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MEETINGS OF THE AMERICAN INDIAN POLICY
REVIEW COMMISSION

PRIMLY, JUNI 4, 1076

AMERICAN INDIAN POLICY REVIEW COMMISSION,
Washington, D.C.

The Commission met, pursuant to notice, at 9:30 a.m., in room EF-
100, the Capitol, Senator James Abourezk (chairman) presiding.

Present : Senator Ahourezk; Congressmen Yates and Meeds; and
Commissioners Deer, Bruce, Whitecrow, and Dial.

Also present : Ernest L. Stevens, staff director; Kirke Kickingbird,
general counsel; and Max Richtman, professional staff member.

Chairman AROITREEK. The American Indian Policy Review Com-
mission meeting will come to order. I would like to ask the cooperation
of everybody. The acoustics are not the greatest in heM, it is a small
room and it is going to be noisy. When everybody whispers, every-
body else ean hear. I would be grateful if you would do it quietly so
we can hear the people testifying today.

I have one announcement to make prior to my opening statement.
That is that the_people who brought the lawsuit against the American
Indian Policy Review Commission, lost the lawsuit in the Federal
district court at the trial level. They entered an appeal to the U.S.
Supreme Court on May 19.

I am advised by our legal counsel that the other side filed a motion
to dismiss their appeal, so the lawsuit is all over with. It was never
a source of great concern to any of us, but it was a source of some har-
assment and took up a bit of time of our legal staff.

I always thought the lawsuit was over with before it started any-
how, so it is welcome news to the Commission.

We are here today to discuss, review, and make appropriate com-
ments on the third quarterly reports. The law requires each task
force to report its progress to the Commission by submitting written
quarterly reports.

The Commission also has the authority to require, at its discretion,
an oral prmentation of each report. The purpose of this meeting of
the American Indian Policy Review Commission is to give the Com-
missoners an opportunity to review the third quarterly reports of
each task force's progress. Furthermore, after this review process, the
Commission wiU be able to determine when each task force's final
report. must. be submitted. Task forces may be required to submit
final reports prior to their originally scheduled deadlines if reports
continue to be unsatisfactory.

By the end of the third quarter, each task force should have restated
and clarified the relevant issues and presented preliminary conclu-
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sions and tentative recommendations. Todays review will center on
examining issues, conclusions, and recommendations.

.Opening statements and introductory remarks are unnecessary. We
will proceed, with each one, directly to the review questions. Do any
Commission members have anything they want to say I

[ No response.]
Chairman Asotranx. We will go to Task Force No. 1 and proceed

as rapidly as possible through all the task forces. Is No. 1 here I

STATEMENT OF HANK ADAMS, CHAIRMAN, TASK FORCE NO. 1,
ACCOMPANIED BY KEVIN OOVER

Mr. Alums. I am Hank Adams, chairman of Task Force No. 1 ; trust
responsibility and the Federal-Indian relationship, including treaty
review.

Congressman YATES. Mr. Chairman, we all want to hear what he
is saying. He is talking onlyto you.

Mr. ADAMS. With me is Kevin Gover, specialist with the task force.
Since the chairman stated that opening statements have been dis-

pensed with, I have no opening statement.
Chairman ABOUREEK. First of all, how far along are you on your

final report to be submitted to the Commission
Mr. ADAMS. We are just going into the drafting on the final report

at this point. We have virtually, I would say 95 percentwell, 100
percent of all direct research done. There are details we nre still
trying to get from Government agencies and answers to specific ques-
tions or some specific detailed information. Other than that, we are
proceeding to the drafting and writing of the final report.

Chairman AHOUREZIE. When will von complete that draft I
Mr. ADAMS. We will be completed with our final report on the date

of expiration of the task force.
Chairman AWYCREZIC. When is that ?
Mr. ADAMS. July 20.
Chairman ADOVILEEK. You will hare your report submitted to the

Commission on or before July 20!
Mr. ADAMS. Yes.
Chairman Anoraux. What was the objective of your task force?
Mr. AnAms. The basic objective was to analyze and study treaties,

statutes, court decisions for one, to clarify ana perhaps better define
the unique status and relationship of inaian tribes to the people or
to the United States; to clarify just what was the character and the
nature of the Federal-Indian relationship; to clarify and define just
what is the nature and character of trust responsibilities; and to re-
view treaties for the purpose of communicating just what is the stand-
ing and viability of treaties with Indian tribes in the life of Indians
as well as the life of this Nation.

Congressman YATES. May I ask a question, Mr. Chairman?
Chairman ABOUREZIE. Yes.
Congressman Y ATER. What is the conclusion about the trust respon-

sibility to the off-reservation Indians? I look at your task force re-
port and I don't get a precise answer there. Let me read the paragraph.

7
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Extensive documentation of the trust relationship with Indians would be
provided to verify that the relationship embraces the sovereign entities of In-
dian tribes and that the trust responsibilities relate directly to Indian people,
property and rights.

Per tribe : What happens to the individual when he leaves the tribe I
Does the Government's trust responsibility cease to exist? As for ex-
ample, during the Eisenhower administration the national policy was
to try to persuade Indians to leave reservations and go to the cities and
get $cood jobs there.

Mr. ADAMS. Essentially, what we are indicating is a person does not
leave his tribe just by physical mobility. The fact is, there are only
a few methods of separation from ones tribe and from the Federal
trust responsibility and that is by expatriation of some form or
another.

In fact, the Federal obligation carries with an individual person as
long as he is in tribal relations, whether he goes to Los Angeles or
comes here to the District of Columbia.

Just one of the Alaskan Native corporations, the North Slope
Alaskan Corp., has Native people in 56 different counties of the United
States and we do not see a severance of responsibility, either by the
Native corporation or the United States, to those Eskimo people just
because they are not located right now on the North Slope,

Congresonan YAM. When you say you don't see it : Is your con-
tention sustained by the law I

Mr. ADAMS. Our contention is sustained by the law and we do feel
there has been a misapplication or an administrative voidance of a law
by failure to recognize the code of Federal responsibilities and the
full application of the law from a standpoint of eligibility.

We have looked at a number of tribes just to see where their popu-
lations are, like the Yakima Tribe. It has 25 percent of its population
off the reservation and the tribe recognizes the responsibility to those
members, but the Federal Government does not. However, there are
a comparable number of Indians from other reservations on the
Yakima Reservation and the Federal Government recognizes eligibil-
ity for those non-Yakimas just because they are on the Yakima
Reservation.

It has seen a severance of responsibility for those Yakimas who
have gone away, if they have gone away to a nonreservation area, but
it picks them up if they go to Quinault, an Oregon reservation. That
mobility has been misapplied and has been a real unnecessary problem
for Indians.

Congressman YATee. The term mobility, as you use it : Does that
apply to movement from one reservation to another or does it apply
as well to a movement, from the reservation to the city If

Mr. ADANOI. It applies under the law as we see it. 'Byron Ellis' going
from, say, Yakima to Los Angeles or Yakima to Chicago. However,
that is not the application that has been given.

Congressman YAT1PA. Do the tribes recognize that? In conversations
with Mr. Sinnett of the BIA, he indicates the tribes themselves are
opposted to recognizing the responsibility of the Government to the
Indian people who leave the reservation. What has been your experi-
ence in talking to the tribesmen '1

0 8
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Mr. ADAM& In directly asking the tribes and tribal witnesses in
hearings on this question : The tribes have been saying that the Fed-
eral remponsibility and the Federal obligations carry with our people
when they leave the reservation.

I would acknowledge that the framing of questions perhaps leads,
in some parts, to the result. We did not ask Yaknnas if they felt the
same way about other tribes as they do about their members. They may
think that is great for Yakimas but they may not have that same
concern about a Navajo going from Window Rock to Los Angeles.

Congressman YAWS. To summarize then. what you propose to rec-
ommend finally, as we see it now, is the recognition of the trust respon-
sibility by the Federal Government for Indian people, whether they
are on the reservation or not. Is that correct ?

Mr. ADAMS. Yes, that is correct. One of the things I think we are
going to be able to demonstrate very well is the whole question of eligi-
bility and this was mentioned at the last Commiasion meeting.

It is that although if there has been a general denial of eligibility of
pemons off the reservation from numerous Federal services, the fact
is most Indians on reservations who have every eligibility are not
getting the services, even though they have every entitlement to eligi-
bility recognized by the United States.

Congressman Moms. In that case then : How do you define "Indian
peoples" if the recognition runs to them whether they are on or off a
reservation? Who defines who are "Indian people"?

Mr. ADAMS. This is another element of defining the trnst responsi-
bility. We are saying it can be nen demonstrated, well proven by
higory and by law. Legal analysis that the basic trust responsibility
goes from the United States to an Indian tribe rather than the person
of individual Indians.

The basic definition of who is an Indian and who is eligible for that
relationship is determined, or should be determined, in the first in-
stance by the tribe.

Congressman YATES. Ily each tribe /
Mr. ADAMS. By each trihe for itself.
Congressman YATrs. You are suggesting. in administering a trust

relationship. the Government is to be bound by the interpretation
given by each trihe as to what is an Indian for purposes of member-
ship in that tribe?

Mr. ADAMS. That is correct. There are some problems in just accept-
ing the current status of all Indians because there has been substan-
tial Federal administrative intervention in membership in the past
that has created some problems for a number of tribes. We are indicat-
ing there should be some period of realignment of membership before
anything gets set solidly on who constitutes memberships of tribes.

Yon do have situations where persons of. say, fractional one-hun-
dredths of Indian blood are automatically members of tribes by Fed-
eral law. You have Federal law determining. say. in the case of termi-
nated rtes, where any of the terminated ITtes less than half-blood
cease to be Indians.

In the MOPS of some of the other terminated tribes like the Klam-
aths. you have full-bloods who have ceased to he Indians.

Congressman Y.vrr.s. Under what conditions would your full-bloods
cease to be an Indian?
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Mr. ADAMS. Under explicit termination legislation, plus some of the
Indian Reorganization Act constitutional governments. You have a
number of things that were essentially imposed by the Federal Gov-
ernment. The Indian Reorgsnization Act constitutions very seldomly
were motivated by the judgments of an Indian tribe and what was
best for themselves. They were pretty much sold on this.

iYou have a number of provisions n constitutions that can disallow
memberships for Indian tribes. You have many that have a residency
at birth provision, so if a fullblood Indian couple are living, say
in Los Angeles when their child is born., that fullblood Indian may
not be entitled to membership, except by adoption, in its tribe.

You ,iave a number of fractionated bloodline provisions. You have
it frequently easier. that you be entitled to membership, if you have
one non-1ndian parent than if you have two parents who are members
and are fullblood Indians from different tribes or a fullblood Indian
from several tribes.

Congressman Y.vrt.s. Hank. is it the responsibility of your task
force to define who is an Indian

Mr. Minx& No: it is more our responsibility to characterize what
are the rights of the tribes to define membership.

Congressman YATRA. Mr. Chairman, may I ask staff which task
force has the responsibility of defining who or what is an Indian!

Mr. Annus. We do have the responsibility of addressing that ques-
tion in just the category of Federal-Indian relations.

Congressman YATIP.A. I would assume the definition itself, if not
yours, would be somebody's. Who has that I

Chairman Aswan& I think it ought to be given to somebody.
Somebody ought to have that responsibility.

Mr. ADAMS. I think a number of task forces are addressing it.
Commissioner DIAL. This wasn't given to any one task force to

define. This would not be the nsibility of Mr. Adams alone.
Neither would it he the work of TirerForee 10, along with some other
task forces, because they may very well di(mee on what an Indian is.

Chairman Anoruzzu. Congressman M just pointed out some-
thing that I think is very accurate. We will have a recommendation
from a number of task forces. It will probably be the Commission's
responsibility to make a final definition of it. if we possibly can.
I think it is going to be one of the most important things we can do.
What procedural changes does the task force intend to recommend?

Mr. ADANA. We expect to recommend that : A new Department
of Indian Affairs or whatever it is called or whatever its name, and
more clearly to clarify or define, in law, what the Federal obligations
are.

Chairman Anorazzx. That is policy. I have got a question on policy.
In terms of procedure, what kind of things are you going to
recommend I

Mr. ADMIN. Whose procedure I
Chairman ABOVME. Procedure on the part of the U.S. Govern-

ment. What procedural changes will you recommend the U.S. Govern-
ment undertake to fulfill a treaty responsibility I

Mr. ADAMA. We are going to recommend a basic restructuring of the
relationship of the tribes with the administration or the executive

to
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body and we are going to recommend some procedural changes in
consideration of Congress on these issues.

We ar going to essentially propose a system of restored bilateral
relationships

Chairman ABOURZZIC. What does that mean?
Mr. ADAMS. To involve Indian tribes in the decisionmaking proc-

esses, both with the Congress and with the executive branch. So that
some of the powers taken away from the tribes and invested with the
administrative branchesand in the past, churches the Board of
Indian Control that was in existence from 1869 to 1934-to give some
of this decisionmaking power directly back to the tribes.

Again, to work on some basis of equality, both with the Congress
in making its decisions relating to Indians, as well as the executive
branch.

The powers that have been vested by Congress with other people
whether it be a Secretary of Interior, whether it be a Commissioner
of Indian Affairs--we are going to recommend some of those powers
be vested directly with the tribes again, so that there will be a reality
to self-determination and involvement of Indians in decisionmaking
processes.

What we see now is not self-determination but self-administration.
The tribes administering themselves along the lines of procedure and
rules, guidelines and regulations, that somebody else makes up for
them.

Chairman Aeormze. Hank, I think what is important in this, not
only for your task force but all of the task forces, you are all going
to make policy recommendations of some kind or another and I know
you have them and I know the other task forces have them.

It is up to you to give us specific ways of how those policies can
be altered one way or the other. It is good to talk in general terms.
as you have been talking, but a general intellectual discussion of what
might be done or what is to be done is not enough. We are going to
have to have it laid out just like a roodmap, so we can take the
recommendations, if we adopt them. and present them to the legislative
drafting service and put them right into bill form and try to move
them through Congress.

What I am saving is that the Commission will not have the time
and will not be able to expend the effort to take a general intellectual
framework and transpose that. into legislation. That. is up to you, that
is up to all of the task forces. I hope you will all keep in mind that
is exactly what we need as you start writing your reports.

Mr. ADAMS. One of the things, also cognizant of our own time
limitations, we are going to spell out all of the alternatives for future
action. We are going to discuss different options, different alterna-
tives, but without saying a step-by-step reform or we are not going
to take one, say, component of BtA and say this is what should be
done to change that, to reform.

We will try first, to spell out a complete new policy structural
framework in the standards of how that new structure would best be
able to fulfill responsibilities that the existing structure is not doing.
rather than saying what minor or major changes should be made in
the existing structure to do that..

Vt
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So, we are not going step-by-step, just giving a slightly different
character to the existing structure.

Commissioner BRUCE. Hank, you are going to spell out the definition
of trust responsibility and its execution 1

Mr. ADAMS. Yes; we are.
Commissioner BRUCE. I don't find it in your report, that is why I

asked.
Mr. AnAms. Yes; we are going to. But even at this late date. we are

still directing questions to the Interior Depertment relating to what
they consider to be trust responsibility. They are giving it a different
application almost daily over there and they have statements, legal
analyses written in the solicitor's office that are being rejected at the
Secretary's lel el.

Legal analyses of trust responsibilities are still being adjudged for
their political acceptability or nonacceptability by the political ele-
ments in the political department as well as the White House and Of-
fice of Management and Budget.

We are trying to get some clarification of where they are standing
on their definitions or lack of definitions. We will give a clear-cut,
straightforward statement of what we see as being both the nature of
trust responsibilities as well as the standards that, need to be upheld,
sonic of the procedures that need to be followed, and both the admin-
istrative and judicial enforceability or liabilities attached to trust re-
sponsibilities.

Congressman Mau*. Mr. Chairman, first, Hank, I would like to
compliment you on your report. I think it is a workmanlike job and
obviously you have put in a lot of time. I would like to ask some ques-
tions with regard to the methodology and procedure first, rather than
policy questions.

The first question asked by the gentlemen from Illinois indicates
what I am really looking for herethe question of jurisdiction.

A question of trust responsibility, also has roots in other task forces,
What kind of communication and work have you done with other task
forces on that issue of who is an Lidian Task Foices 3, 4, and 8 are
also asking that question. What kind of communication do you have
with them with regard to questions like that?

Mr. ADAMS. We have had consultations and discussions, particularly
with Task Force No. 2, on tribal government. The other member of
our task force. John Echohawk, was with us at a meeting in Denver.

We have had discu.ssions since the quarterly report on just these
types of issnes. I have had discussions with the education task force
briefly, just on the question of how we were going to define or touch
upon these questions with respect to, say, education, eligibility for
services. We have had these discussiens.

Congressman Means. Have you had any formal discussions or meet-
ing with other task forces?

Mr. GOVER. Task Forces 1, 2, 3, 4, and 9, in Denver. A coordination
of issues meeting.

Congressman MEans. How many of your task force members are
active in your task force procedures, hearings, preparation of reports,
and so on?

1 2
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Mr. ADAMS. All three task force members have been active in the
discussion of how we are going to treat issues. We had a meeting 2
weeks ago. after the quarterly report.

Tlw meeting in Denver with the other task forces was prior to the
development of the quarterly report. Our task force met with John
lichohawk and Doug Nash, and we met also with the Director of the
Commission

Congressman MOMS. Who are the other task force members/
Mr. ADAMS. Dung Nash and John Echohawk.
Congressman MEEDS. Are they working full time?
Mr. AnAms. Both are working in their respective offices in Boulder,

Colo.. and in Pendleton, Oreg., on draft reports relating to trust re-
sponsibilities. treaties. and some of the things like water rights.

Congressman MEMS. Did they help you in the preparation of this
report I

Mr. Aim's. Only from a discuasion basis, then I formulated it.
Cho irman AnounftzK. What about the research I Did they help with

the research ?
Mr. Anws. In part. They are. more or less, going to be moving into

Washington for this final drafting portion of the report. They have
not had the same opportunity to review all of our resource materials
that are mostly centered here in the Washington office, but they have
done independent research, as well as major documents that we have
sent to them.

Congressman MUDS. What kind of cooperation are you getting from
the staff director and the core staff ?

Mr. ADAMS. Generally Nce are getting cooperation as far as if we ask
for anything. There has been one problem that has been disturbing to
me, that has come up in the last, month or two.

Congressman Mr.ftos. What is that
Mr. Annals. That is a failure to receive certain items that are sent to

me in the, mail or by telegram.
Congreasman MY.EDS. Are you not in the same building!
Mr. ADAMS. We are in the same building.
Congressman Mr.EDS. Why is it necessary to send telegrams in the

same building?
Mr. ADAMS. No; to receive messages that are Sent tO me from tribes

by Western Union or U.S. Postal gervice that are logged in as being
received but never reach my task force or myself.

Congressman MEMEL Who is the person on the core staff responsible
for that

Mr. ADAM& I would presume that Max Richtman has the adminis-
trative responsibility for that. They are trying to track down some
thingli that have come to me through the secretaries and through the
point of being logged in. We have been unable to locate them.

Congressman MEftos. When did you receive the critique on your last
quarterly report I

Mr. ADAMS. I have not received a critique on my last quarterly re-
Part.Congressman MEEDA. Has anybody instructed you as to any short-
comings or problems with your last quarterly report I

13
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Mr. ADAMS. There have been discussions with the Director. We
have had a number of discussions just on directions and basic content.

Congressman MEEDEI. No critique in writing then I
Mr. ADAMS. No critique in writing.
Congreasman Mum. Are you using any of the experts or consultants

on the core staff I
Mr. ADAMS. Primarily in documentation acquisitions.
Congressman Mum. In documentation acquisitions ?
Mr. ADAMS. In document acquisitions. In getting specific items.
Congressman NIXED& How many hours would you judge you have

used the core staff experts or consultants in the last quarter ?
Mr. An.uus. I would probably guess lem than 5 man-days.
Congressman MEWS. How many consultants do you have
Mr. ADAMS. We have had two.
Congressman MEM& Who are they I
Mr. ADAMS. One is Michael Hughes, working with us in relation to

water rights questions in the southwest; and the other is Vincent
Knight, who is finalizing work on some Oklahoma issues.

Congressman Muens. What kind of cooperation are you getting from
Federal agencies?

Mr. ADAMS. We have had a problem with the Department of In-
terior on a scheduled hearing. That was when we got responses from
different people in the Department of Interior, from the Solicitor's Of-
fice, from the Fish and Wildlife Office. from the Bureau of Indian Af-
faim, saying they wouhl appear at our hearings but those were all can-
celed by the Secretary's office.

We were going to have a hearing in the Bureau of Indian Affairs or
in the Interior Department auditorium.

Congressman Minns. Why were they canceled?
Mr. ADAMS. Why were they canceled I
Congressman MEWS. Yes.
Mr. ADAMS. Because we were informed indirectly and directly

well, indirectly by some of the agenciesthe Secretary's office wanted
to control the content of any statements made by any of the bureaus
or agencies and they wanted us to reapproach them and just deal
through the Secretary' office.

Congressman MEEDS. Did you do that I
Mr. ADAMS. We canceled our hearing and said, yes, we will present

these to the Secretary and we have submitted it.
Congressman MEM& You have not had, at this juncture, any sub-

stantial input into the question of trust responsibility from and
through Federal agendies1

Mr. ADAMS. That is not
Congressman MEWS. Not quite accurate? Don't be afraid to say so.
Mr.. ADAMS. We have gotten some good response from agencies and

supermtendencies relating to land use and lease records. A number
of things we sent out to the field we have gotten good nse to.

Congrssm man Mazes. How about fro the Secretarizalsre°vel or Dep-
uty-Secretarial level I For example, Kent Frizzell right now is doing

ti a paper on the question of trust responsibility to nonreeognized tribes.
Trays you talked to him about the policy and how they are deter-

mining the policy down there ?
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Mr. Amu's. We lin ve direrted questions to Mr. Frizzell but Mr. Friz-
zell is the one who eanceled out the independent presentation by any-
one under the Secretary's office. I te canceled out direct talks with Reed
Chtutilwrs. who canceled out dimet appearanees by Lynn Greenwalt
of the Fish aml Wildlife Services and the other Federal agencies in the
Department of the Interior. In a sense. Mr. Frizzell has indicated that
he, or Secretal.y Klei,pe. are the only ones in tlw Department front
whom we should get our answers.

Congre-sman MEEns. Have you informed the Director of that
pioblem ?

Mr. AnAms. Perhaps not directly. We don't neeeKsarily we it fully
as a problem. beCIIIISe we do have a good deal of documentation that we
have from each of tluise offices. that we don't necemarily need.

That direct discumions about say. are you still standing on this posi-
t ion. on some of the many papen; already done on trust responsibilities
in the past few years

Congressman Nh:Ens. You are getting your information through the
Solicitor's opinions and elsewhere?

Mr. Amms. We are getting our issues throngh daily processing of
issues. We are getting doemnents out of tlmt Department, whether
or not they are given to us by the Secretary.

Another office that is very helpful to us is the Forestry Division of
the Itnreau of Indian Affairs. Apparently, in a sort of eryptic letter we
got from them 2 days ago there was an indication that Greg Stephens
has had his hands whacked off for handing materials outnot only to
us but to Members of the Congress.

I have not been able to get back to hint since receiving that letter 2
days ago, to see if their cooperation with us has been suffering front
any instnietion in just cooperating.

COMinissioner DRER. Have yoll 11Sed atty paid consultants!
Mr. -Wats. We have, not lwen using any paid consultants. Two

people we initially indicated wonld be columltants are still available
to help us on review and writing activities in the next 50 days. That
is Gary Orfield and Bill Rogers, a law profemor at Georgetown. That
would not 1* in a paid capacitythat would be+ a persomil assistance
basis.

Conunissioner DMII. What other problems do you anticipate front
your taA force or with your task force ? How ean they be helped ?

Commissioner Witrrecitow. I ant sorry, Mr. Chairman, I can't hear
a thing.

Chairman AitontEzx. I am going to call a 5 minute recess until
they set up this public address system.

[A short recess was taken.]
Chairman Anorami. The question is, "What will be your specific

legislative recommendations ?
Mr. ADAMS. We are doing a draft bill on an organized new depart-

ment. at the Secretary or Cabinet level, entitled the "Department
of Indian Affairs."

Chairman ABoraux. Does that have a trust council authority con-
cept included in it ?

Mr. AnAms. The trust council authority concept will be tied into
that organizational plan, but our judgment is the Bureau of Indian

15
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Affairs in the Department of Interior cannot carry out its oi liga-
tions.

Chairman Ann-vista. You are suggesting it should be removed from
the Interior Department I

Mr. ADAMS. YeS.
Chairman ABOUREZIC. How about congressional committees ? Should

they be senarate committees I The Indian Affairs Subcommittee should
be out of ihe Interior Committee I

Mr. ADAMS. Yes; it should be. There should be some way of
divorcing the dealings of Indians at the congressional level from the
committee structure of Congress.

There are several ways the Congress operates out of commitbe
and subcommittee jurisdictions; the Economic Committee the Bud-
get Committees of the House and Senate. We are going to ask for
something different on the part of Congress in dealing with the tribes.

Chairman ADOURZZIC. What will that consist of
Mr. ADAMS. I am not certain of the final form right now. We are

discussing this with a number of people. We are reporting on a num-
ber of things we see as problems in the relationship between Indian
tribes and the Congress.

Some very recent activities we will be reporting on, for instance,
is the introduction into the Senate of the United States of the Arizona
tribe's water bill. We have statements from two Senators of the United
States. who have made public statements to the effect these are our In-
dians, they aren't any other Senator's Indians.

In trying to localize problems when you are dealing with national
obligations, the area Indians don't belong to Senator Goldwater or
Senator Fannin and it is a problem. If a Senator can control what
happens to Indians in his State, the same as Senators can control who
get on the Federal bench in the Judiciary, we think there is something
wrong in that relationship and we are going to be reporting on some of
these type of things in building this case for a new relationship with
Congress.

Commissioner DZER. I would like to return to my previous question
about use of these consultants. What will they be doing now?

Mr. ADAMS. Primarily, the consultants we have are submitting re-
ports to us and we will determine what usage we will make of those
reports they submit to us. On the personal aid or nonpaid assistance
from Mr. Orfield and Mr. Rogers : That is primarily a work area of
review in trying to refine some of our recommendations and to assist
also in specific legislative draft proposals. They will help put them
into a form someone tan use.

Commissioner Damt. How about the consultants, Do they wish to
be p_aid Or not paid? What id the reason for not employing them!

Mr. ADAMS. They do not wish to be employed or paid. They have
made a number of assistances to Indian people in the past and they are
in ongoing programs where they do receive salaries 'and so they do
engage in a number of prohono tyPe activities.

C,ommissioner Desa. One of the concerns we all have is sufficient doc-
umentation for the conclusions. Could you summarize for us the sources
for your conclusions and are you satisfied this will be sufficient docu-
mentation for your recommendations /
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Mr. Amts. We are sittisfied every conclusion we submit will be
fully supported by full documentation and we have not been trying
to win any tonnage awards, but we probably will as far as bulk from
every period in history including Government actions over the past
scveralyears. The problem is too massive of documentation, like on
water rights--

Chairman ABOVRIEZX. May I interrupt a minute. What the Commis-
sioner is getting at is a matter of prime concern and I am glad she
asked the question.

When we take any recommendations that this Commission comes up
with to the floor of the Senate or the House to pass the bill, we are
going to have to have the allegations backed up with facts. That is
the only thing we really need to know. Do you have it there for us!

Mr. Amin. Except where I was noting earlier. I have not received
those things in the mail. We will have documentation.

One of the items that has been sent to usthat has not been received,
that has reached the Commission offices but has not reached us on the
task forcerelates to, in one instance, organized crime in the South-
west.

Perhaps we might better be left without. that information because
I see reporters are being blown out of their cars for looking at the same
issue.

The National Indian Youth Council indicated they had sent a num-
ber of documents relating to this issue to us. We have not received
them, even though it has been logged in as having been received
at ('ommission offices.

Commissioner Deist Again, I would like to address the importance
of this. I have been to a number of hearings and in my personal
opinion. I don't feel they were structured and organized to give us the
factual kinds of information and documentation that we would need.

If I were the person looking at these reports and these reports were
based on the hearings, one would have to question some of these
documentations.

For example, you have talked here about $2 billion authorization for
5 years. How did you arrive at this figure and what documentation
can support this figure!

Mr. ADAMS. There are a number of documents relating to what is
happening to the existing budget. How many dollars go to Indians,
and how many Indians are being served. These are not items that have
been picked up from individual witnesses at. hearings. There are very

ifew ndividual witnesses who would try to describe a national budget
within a time period for themselves and for everybody else.

We are reviewing the service delivery information. We have put
together documents we have pulled out of the Department of In-
tenor over the put several years; and we think we will have a costing
out of our recommendation.

Commissioner Wiarnicsow. Mr. Chairman, I have had about a week
to review a lot of these reports. I have tried to go through yours
because I think your particular report is going to have a great respon-
sibility in the entire Commission report.

As an Indianwho for some 47 years has lived under the blanket
of being what we have been told all of our many Years that we are a
ward of the United States and that we are, in elfect, subject to the
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rules and interpretations of one particular department of the Gov-
ernmentI was very interested in your approach to the subject of
sovereignty, insofar as the trust responsibilitiee of the Federal Gov-
eminent are concerned.

Can you tell me at the present time, whether or not your task force
has uotten into the subject of sovereignty and what type of sovereignty
or 1:hat quantity of sovereignty do you see coining out of your task
force 1 Are you recommending a retnrn of this form of sovereignty
to the tribes

Mr. ADAM. As a primary base, we have reviewed colonial treaties
and relationships that existed between Indian tribes and the govern-
ments of England, Spain, France and the Netherlands.

We have reviewed how that rehaionship developed to see what the
character of sovereignty for Indian tribes was at the time the United
States came into being.

The best expressions of that character of sovereignty, we find, are
in the volumes, the Law of Nations by Emmanuel Fitel and these are
the authorities John Marshall looked to in deciding the first Indian
cases. These are the authorities that Thomas Jefferson and John Adams
and George Washington looked to in trying to structure just what
the relationship with tribes would be.

So we are beginning at that point, to see just what the character
sovereignty was acknowledged or recognized for Indian tribes at tilt
beginning of the United States, and lookingto the principles involved
in the initial relationship, say, as oppo.d to going to the 193648
Solicitor's opinionthe Mende opinionon what are the rights of
sel f-government.

We are going back to the base point to see what were the principles
of self-government, the principle of relationship in the beginning of
the relationship with the United States.

We do find in our analysis that the basic relationship is one of
between eovereign entities or between two governments, rather than,
say, the United States to individual Indians and the trust relationship
initially was acknowledgsd to be more in the form of a protectorate
relationship between nations, rather than an all-consuming power
vested in the United States, to control all elements of Indian existence
for Indian's benefits.

Then we reviewed the end of treatymaking in seeing what was the
basis for any treatymaking and what was the effect of that 187 t act
on Indian treatymaking. We have a tentativejudgment that alt a lough
the 1871 act was a restriction that the United States could impoe:o upon
itself to stop recognizing tribes as independent nations who might be
contracted by treaty, but that act did not create new powers for the
United States to legislate completely over Indians.

Commissioner Witrimcnow. In your comments here you brought up
Justice Marshall's opinion that Indian tribes might best be denomi-
nated as being domestic, dependent nations.

As a domestic, dependent nation, I can see a poesibility of return of
sovereignty to some extent, to some of these dependent nations.

However, it does worry me when Dr. Blue Spruce, at Talequah,
Okla.. said the Office of American Indian programs had identified
over 800 Indian tribes with populations from 2 through 00,000
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That particular statement really gave me some concern. How do
we return any form of sovereignty to a domestic, dependent nation
with a population of two.

Mr. ADAMS. We are not asserting that domestic, dependent nations
exist, irrespective of the factual situations. When Justice Marshall
was speaking in the 1830's, there had been, at that point, some tribes
who were more or less regard:1 as extinct because there were only a
hAlkdful of people left and they were not categorized in the same way
Justice Marshall categorized the Cherokees.

Congressman YATEs. We were discussing before, the definition of
an Indian. Do we have to move into definition of a tribe now ? You
raised the question of a two-member tribe.

Commissioner WiirrEcaow. I think we have to face this issue headon
a Commission. I think the Commission's responsibility is to get into

the definition of who is an Indian and who is an Indian tribe. I think
this is most important from the Commission's standpoint.

Chairman ABouarzic. I would personally tend to agree with that.
I think we have to deal with what is a tribe as well as what is an
Indian.

As usual, we are always cramped for time. In order to get this room,
because we have voks on both sides today, we have agreed to give it
up at 11 :30 and come back at 1:30. They have another meeting sched-
uled in here.

Some of these task forces will take longer than others and Hank
win take longer because he gives convoluted answers to every question
we ask him.

Mr. ADAMS. That is because in all of the other Commission meetings
no one has asked me any questions.

Chairman ABOTTREZR. 'What I would like to do is interrupt Hank
right now and ask him to come back later on in the day if anybody
has more questions. I want to put Mel Tonasket, chairman of Task
Force No. 3, on. He made a request that he he put on early for he has
to get back and campaign for reelection andI can understand that.
So, we ought to get Mel on and have him finish his business.

Mr. Amon. Mel, who are you running against ! I am not sure I want
to yield.

Commiwioner Dim.. Mr. Chairman, while, he is coming up, may I
make an observation? T)o you think it. is fair to take BO much time
with one task force and cut the ahem short in the end, or do you plan
to go on until tomorrow ?

Chairman Am-R.1mm We hadn't planned to go until tomorrow. I
guess we cotdd.

Commissioner Dim.. If I was coming on at the end and I did not
have time, I would resent taking too nmch time with one task force.
That is my opinion.

STATEMENT OF NEL TONASKET, CHAIRMAN, TASK FORCE NO. 3,
ACCOMPANIED BY RUDY RYSER

Mr. TONASICET. I have offered to give my answers in a "yes" or "no"
fashion.

Congressman Mum. Who would like to begin the questioning?

19
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Congressman YATES. I would like to start this. The title of this task
force is "Structure of Indian Affairs" and Hank is talking about doing
away with the Bureau of Indian Affairs and organizing a new depart-
ment. Wouldn't that fall within your task force rather than his?

Mr. TONASKET. I don't know if Mr. Ryser has taken the time to
think about that. From our coiwhisions. it is more beneficial to the
Commission to have more than one or two task forces consider the
decisie::. giving more opportunities for alternative solutions.

Congressman Nfeens. Have yon coordinated. cooperated, and com-
municated vith Task Force No. 1. with regard to what you are con-
c ing on t his sill jeet matter I

Mr ToNAsarr. I am surprised we came down to the identical recoup
lliendat ions.

YATes. I hive you read his alleged report?
Mr. ToNASKE1'. I have not, !wee you ?
Mr. RYSMI. es.
CollressIlliin YATES. Your reconunendat ions m re, roughly the seine

us Ins in doing away with the Bureau of Indian Affairs and establish-
ing a new kind of organization on the Federal level?

Mr. Rvsee. Odd as it may seem.
Mr. ToNassre I think closer than roughly.
Congressman Yares. Closer than roughly?
Mr. TONASKET. Very closely.
.Congressman YATES. Isn't it primarily your responsibility to deal

with that question ?
Mr. TOSASKIM I feel so: yes.
Commissioner DEER. I would like to ask you about the Bureau of

Indian Affairs Management Study. Why is it so late in being carried
out? Are you contemplating indepth interviews with the former Bu-
rean of Indian Affairs Commissioners?

Mr. TosasKET. I will let Mr. Ryser answer that.
Mr. RYSKR. The answer to the second question is no. The answer to

the first qmstion is that there was R. 2-month delay, back in January,
that related to a question of how the think is going to be funded.

Then there was a substantial delay in gaining contract acceptance
through the connn it tee. partially because the committee simply did not
get around to it. We waited until that occurred and when it finally
occurred, we proceeded.

Mr. ToNaserr. The Conunission?
Mr. Rrsnli. No; Senator Cannon's committee.
Congressman :WEEDS. Don't you think discussions with former Bu-

reau of Indian Affairs Commissioners would be a valuable resource
source?

Mr. RYSER. The way we have structured the study, is to deal with
two major elements.

(1) To answer the question of how policies and determinations are
made within the Bureau of Indian Affairs regarding the broad area
of budget that affects almost every decision made within the Bureau
of Indian Affairs.

(2) We are principally concerned in that study with prior studies to
avoid repeating what the Congrms may have done, or what the execu-

20
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tive may have done, and determine what has been done up to this

point.
We felt if we were to conduct a study without having looked at prior

studies in reporting out to Congress what has been done, then we
would be in error.

Congressman Mnae. You ate not answering my question. My ques-
tion is: Do you not think former heads of Bureau of Indian Affairs
would be a good resource source I

Mr. Ryan. No.
Congressman Mmes. You do not
Mr. BTUS. No.
Commissioner Dna. I would like to differ with that.
Congressman Maws. So would I.
Conunamsoner Dem. I would like to speak. I think there should be

serious considerations given to indepth interviews of the former Con
missioners. I cannot see how a study of the Bureau of Indian Affairs
would not be enhanced by the first-hand observations and experiences
of Mr. Nash, Mr. Bennett, Mr. Bruce, and our current Commissioner,
Mr. Thompson.

Mr. Rrssa. All I can say is that it was structured from December
in the way it is presently operating and we have not received any sug-
gestion up until this moment, that it. should be altered in any way.

If what you are suggesting is we ought to alter it at this point, then
certainly the task force must look into doing that.

Congressman MIMI*. Just speaking for myself. I do not see how you
can have etudiee of BIA management. practices without having talked
to some of the people who have run BIA.

Whether you agree or disagree with them, they have got to be a
valuable resource source, maybe just to find out what they have done
wrong.

So, personally. I would suggest that this he done.
Mr. Toressirsr. If that is the recommendation of the Commission,

we can direct whoever is directing or coordinating that study, but
when you find somebody with his hand in the honey bucket, you eel-
dont are going to grt that individual to admit it, even with the honey
dripping off the end of his fingers.

Congrememan YATTA. What does that mean I
Mr. TONAIIKET. That means he hss been doing things wrong, even

though policy or legislation ham been developed for the Bureau to
produce a certain resource or project or program and he is not doing
it, or he is changing the Bureau's regulations following the legislation
you gentlemen produce.

It gets changed around so much that when it gets down to the
reservation, we are not getting it. He is very seldom going to admit
that.

I doubt if a Commissioner who has seen an area director play one
tribe against the other is going to get up and condemn his own people.
And those things, for a fact, are happening.

We thinkat least it is my personal opinionwe can get a better
story from the Indians, the tribal leaders. the tribal governments..
who are getting the end result of what the Bureau of Indian Affairs
is doing.
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Congressman Y.vms. May I ask a question, Mr. Chairman? Excuse
me. are you finished?

Congressman Mums. I was going to suggest that to indicate that
all former Commis.sioners of Indian Affairs had their hand in the
honey bucket is an assumption I am not invpared to make.

I have personally had some very good conversations with Phi leo
Nash. with Louis Bruce. and with others whom I feel to have some
very good suggestions and valid suggestions about the Federal role
in Indian policy.

I think to inherently. as a policy !natter. write them off is a short-
sighted approach. If that is the policy, it will jaundice my view of
your report.

Mr. Tov Asarr. We have given the proposed study plan, made it
available for the Commission. for remarks, for recommended changes
and that was not given to us in return. If you want to give that to us
now. we will (10 that.

Commissioner IV urrwtow. In regard to this same issue. Mel, I have
talked to a few former Commissioners also, and I firmly believe and
think that we ought to towh base with these men and get their thoughts
on it.

Some of the comments made to me off-the-cuff and excepting Mr.
BruceI mu not including him in this statement, I have not ap-
pmaehed him in this regardbut some of these former men have told
me that that partienhir position within the Interior Department is a
position whereby your hands are tied. I think that if this is true, we
need to take a hal at it if we are going to make any kind of recom-
mendations as far as Federal structure is concerned.

Mr. TONASKET. If I might add to that: I was told by an ex-Commis-
sionernot Commissioner Bruce. but somebody elseand he said I
will never go to work again for the Federal Government. particularly
in Indian affairs. I have seen so many rotten things going on there
that I am not going to tell it until I know I am going to die. Also,
it wouldn't do me any good to interview that individual.

Conunissioner BRUCE We did have a session with your task force,
3 or 4 months ago. when we talked about the whole Federal concept
as far as Indians are concerned.

I don't see that specific recommendation in the report.
Mr. RYSER. Which specific recommendation ?
Commissioner Barcx. That the national Indian tribes and inter-

tribal councilthat is where we got into a discussion about whether
the regions should accept inter-tribal councils. We talked abouti
taking in all of the tribes and whether Congress would accept this as
a means for comnmnications with tribes or dealing with tribes, regard-
less of what it was.

I thought. at that time, we had something going and I am sur-
prised it. was not left in the report.

Mr. RYSIat. If you will refer to page 14 in the quarterly report, rn
will see we deal with that issue specifically and come to an initial
conclusion that says that tribes have indicated to us that they are
not prepared to say they should form a confederation, which is. in
effect. what WP werP talking about in the meeting here in Washington
and, again, out. in Denver.

22
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A political confederation of tribes, many tribes felt that might be
something in the future but they felt we ought not recommend to the
Congress that it take steps to create that federation. That, in fact, a
means ought to be provided the tribes by support of their governments
to take the time to develop their own notion of what sort of political
confederation ought to exist, if any at all.

So, our preliminary recommen(ation talks about providing a means
to those tribal governments for doing precisely thatfunctioning as
tribal governments so they can decide among themselves what ila-
tionsltips they will have with the U.S. Government.

Commissioner Baum I notice, also, in here when you say inter-
tribal nationalism, there is a tendency of the Department of Interior
to encourage splits. I)o you think this actually happens?

Mr. RYSER. There is no doubt about it.
Commissioner I'accr.. Splitting the tribes by making them an inter-

tribal council.
Mr. RYSER. There is a great deal of fear in and among Indian

tribes that the United States has set about creating political entities
that it wishes to deal with at the expense of tribal governments.

Chairman AN/URI:RE. For example ?
Mr. RYSER. For example : The National Tribal Council Association

has been talked about a number of times, sonie regional organizations
Net up temporarily to deal with a specific organization called by the
United States, by the BIA or some collection of agencies. National
Council on Indian Opportunity is another example.

In doing so, they are ignoring those tribes and their particular in-
terests. Very often it is argued that by creating such organizations
the United States is doing something for the tribes by giving them
a forum.

If you, as just a mechanical process, provide 8100.000 to 16 select.
people and say you now represent Indians, the tribal governments
and their councils will sit back and say I don't know if they represent
me or not. The Northwest. Indian Fish Commission is an example of
this. The Bnreau of Indian Affairs has actively sought to create an
instrument it will deal with at the expense of treaty tribes in the Ro144
decision and the tribes are arguing vehemently among themselves that
the United States ought to be dealing directly with them regarding
their treaty rights rather than with some unit or some organization
created and supported by the United States.

That is why we took the step back and said the United States owes
each tribe the right of self-government and must support their gov-
ernmental functions. In so supporting them financially, however, al-
low the tribes to evolve their own political institutions which will in-
terface with the U.S. Government.

That is not our final conclusion, but our preliminary conclusion
based on our own inquiries with tribes in meetings and conventions.

Commissioner Berm.. Isn't it important that you look at the total
communication system. we are talking about NTCA and all of these
other organizations. I think thoee were set up originally and I had
some small part in the NTCA. Sorry about that gentlemen.

Mr. RYSER. You can speak more clearly to it.
Commissioner Boyce.. When we started NTCA way back, many

years ago, we were always looking at who came to our conferences and
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when we passed resolutions affecting all our tribes we knew when we
had an official representative of the tribe sitting there with us.

We used to allow everybody to vote as long as they had associate
membership or membership. That faced me, when I was Commis-
sioner, when we were talking about involvement of tribes officially.

The idea is that the chairmen of the tribes are elected, supposedly,
by the membership of the tribe and if you deal with that person and
that chairman functions with his membership. It was my idea that you
sit down with these people and say, "Look, this is what I want to do, I
want to eliminate the area offices," or whatever.

Then, if you don't like it, Mel, you go back to your membership and
say, "We had 200 at that meeting and 199 of them voted against it."
Then when I came around to meet with them, they would say we don't
want it.

That gives the Commissioners some idea of what the thinking is of
the memership, not of the chairman. The serious part of the 1TTCA
was they did not fulfill their bylaws or whatever they set up. So, when
a person was not elected a chairman they still stayed on and func-
tioned and then they did not go tsck 'to work with their membership
and we did notget any involvement at all.

iI think that s the key somewhere here. Are we dealingwith NTCA
or are we dealing with the Aesociation of Indian Affairs or what I
Somewhere in this picture there has got to be an important thing so
Congrem can deal with sometiiing that takes in all of the Indian tril)es.

Mr. RYMER. In the final report we will review all of the variations
discussed as far and wide as we have been able to do it. which, in the
time we have had to do it, it is not as wide as it ought to be, but it has
been one of the limiting factors.

We will detail how political institutions have been involved in the
Indian country, but we don't want to place ourselves or the U.S. Gov-
ernment in the position of imposing other political entities on tribal
governments or tribes themselves.

The tribes must be allowed the oppoitunity to evolve those essential
institutions that they require to deal with the United States amongst
themselves.

Congressman YATES. Mr. Chairman, I am interested in your com-
ment on the Bolen decision which is that the chairman of the Interior
Appropriations Committee', has made extra funds available for the In-
dian peoPle. Are you saying those rights are not being protected?

Mr. Rrsza. No; I am not saying that. I am saying the mechanism
responsible for representing the interests of those treaty tribes, as
the principal instrument, is not an instrument cleated by the tribes,
but created by other kinds of forces.

Many tribes feel that it does not particularly represent their particu-
lar interest and they might happen to be a functional personality.
There are some human factors involved there, but many I have talked
to have argued it is simply not the creation of theirs. They have nnt
got the control.

When you make your appropriations, they hear a fish commission
tsling abmt those funds being handled by the fish commission.

YAMS. Wasn't the fish commission organised by the
tribes
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Mr. Run. The tribes I talked to say no, it was organized by a num-
ber of interested people.

Congreaman Mazes. What tribes were those!
Mr. Run. The Nisqually Tribe, the Muckleshoot, and the Qui lents

Tribe are three tribes I have talked to specifically on those issues. The
ones I have talked to have talked about putting themselves out.

Congressman YATZIL How many tribes involved!
Congressman Mzzos. In the Bo ldt decisionabout 27.
Mr. RMS. There were 27 in all.
Congressman YAvies. Are you saying you have talked to 3 tribes out

of the 30 and came to this conclusion I
Mr. RIVICR. I am talking about those specific tribes as having raised

that as a criticism.
Corigressman YATES. Let me ask another thing. On recommende-

tion No. 8, and I think there is some justification, you say the present
system of band analysis fails.

One of the most important concerns of our work was how to get the
views of the tribes themselves on how to get the funds they needed.
When we interrogated the outside witnesses, the impression we had
was there is a chain of communication that goes from the BIA into
each of the tribes.

The tribes are told the amount of money that is available. The ap-
propriatims process, as it presently exists, I think compels that the
budgetary process makes available so much money for each of the
Government agencies and so much for the Bureau of Indian Affairs
and the Indian Health Service and so forth.

The question is, admitting the amount of Federal dollars is inade-
quate for all of the activities that require Federal funding: How do
you deal with that!

Your recommendation, as I understand it. is that the budgetary
process should start, not with the BIA. or with the Office of Manage-
ment and Budget, or the Federal Government itself, but ought to start
with the Indian tribes themselves.

How do you get a coherent attachment to the entire Federal budget!
How is this related to what can only be described as the Federal budg-
etary process.

I asimme_you may not have to go through the Office of Manage-
ment and Budget, but it seems to me you may want to go through
in order to get some kind of defined budget, so you know what the
budget of the U.S. Government is going to be, including that of
Indian_people.

Mr. TortAsarr. It might sound radical in some respects, but I think
that. is the purpose of the task force, to look at new ideas if they are
radical, then so be it, and for making changes, Congress could imple-
ment.

Congressman TAM. I have no objection to a report that might be
designated as radical. My only concern is how it can be worked into
what is the budgetary proms.

Mr. ToxAsiorr. 114he hand analysis, phis the DIA reports to the
Congresa. really is not telling the truth. The system might be there
on naper but I personally have gone to *serrations where they knew
nothing about the band analysis. They have never been consulted
by the Bureau of Indian Affairs on band analysis.

21/45
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It seems strange, people sitting back there in the Office of Manage-
ment and Budget know what the needs of Indians are sitting out on
the Nevada desert or in Southern California.

What we think has to be done is that technical assistance has to be
provided for tribes to develop their own needs and their own priori-
ties.

With the band system, even those tribes consulted by the BIA, are
told what the line items are on the budget. They are told what the
base figure is in the budgmt and it is kind of take it or leave it.

It loses a handle on the budget after it leaves the tribal office and
the Bureau of Indian Affairs has completely changed the priorities
of tribes nationally. This was a print example of where tribes pushed
forth the Indian action team for budgeting on the band analysis
when it comes back to Washington, 1).C.

According to the Bureau of Indian Affairs in Washington, D.C.,
it was not a priority and it wasn't listed on the band.

Chairman Aeovanx. Isn't it true the band analysis encompasses
imrt of a tribal analysis and that is the part picked by the Bureau of
Indian Affairs!

Mr. ToxAsarr. Yes; to fit their priorities.
Chairman Amman. They only take part of the programs, the

other perts are done the normal way. The parts they pick to be in-
cluded in the band analysis. Then the tribes are told by the Bureau
of Indian Affairs they must pick their priorities within that small
range of programa. Is that correct!

TONAMERT. Right.
Chairman Asovassx. Is it possible, I think it used to be done this

way, for the tribes themselves to make a budget request to the Com-
mission, for the Commilsioner then to make that a coherent overall
budget and present that to the Appropriations Committee. Is that a
feasible alternative

Mr. TONAIIKET. Let me take you back to the full picture. It looks
like our recommendations are going to be coining out to be a new
Department of Indian Affairs, with some eon f elective system by
the Indian people to select the Secretary or whatever he is going to
be called.

I was glad to hear Hank Adams agree there should be a new com-
mittee in both Houses, specifically for Indians.

Would is be good
re

) directly to the Commission that would be
outdated for what we anned to preeent in the whole picture

Ohairman Anocema mean to lame central authority.
Mr. Toxasurr. As a transitional time, from the time we make rec-

ommendations for legislative changes fer the whole picture, maybe
what you are suggesting would be good to cut out all of the in-lie-
tween. It has been unanimous to cut out area offices in the budgetary
proceas and deal directly at the central office level.

Congressman Means. I think it is a very interesting concept but I
wonder how you deal with it. He says can you go from the Indian
tribes right to the Federal Government's representative on matters
of the budget. I am concerned with what the rap of the Indian
budget is going to be, not that I don't plink their needs are great and
their entitlement is great.

For exemple, the Navajo people appeared before my committee
and said their health need requirements approximated a total of $242
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million. Assuming their tribe presents this under the system you are
considering, rather than at the present time, and you go from tribe
to tribe to tribe until you have a total budget of all of the Indian
tribes, and I would think it would be in the billions.

Do you then go to the Federal representative who says we can't
appropriate that much moneys How are you going to allocate those
funds among the tribes? How would you propose they be distributed
among the tribes?

Mr. Torras Km We are proposing direct negotiations.
Congressman YATF.R. Between the tribes themselves?
Mr. Trorasarr. Between the tribes themselves and hopefully we can

bring them together for negotiating teams to negotiate directly with
the Congress or whatever committees there are that are going to be
set up.

Granted, the requests are going to be more than what the United
States is willing to offer, but they will have that opportunity to
negotiate, to come to a settlement and set their own priorities for the
amount of money, whatever they can agree to.

Congressman Y.vms. Suppose they cannot agree? Will the Federal
representative decide this is as much as you get ?

Mr. TowasErr. I guess, looking at it realistically, he will decide,
but I think your chances to increase your appropriations would be a
lot better than having in-between men set those for you.

Congressman Y.ms. Suppose the Federal representative has no
nuidi money to distribute. Can you start with that and then let the
tribes decide how they will 4istribute that amount

Mr. TONARICET. I don't know yet. I would not want to have the re-
sponsibility of saying yes or no.

Congressman tvrr.s. I think that is a ver7 important question.
Mr. TortAsarr. It is. The thing that hits us all the time, if the

U.S. Government can spend a billion dollars on an airplane. how can
they sit back and watch so many Indians suffer from malnutrition or
poor housing or whatever the problems might be.

What has been happening is that the Bureau has been the buffer in
between the actual poverty that is out there and the tribes that are
really living within those terrible situations don't have the money to
come back here and tell you tirsthand.

Some don't know how to tell it or present the picture.
Congressman l'Arr.s. They are presenting it. We hear those stories.

My own committee went $150 million over the budget, most of it for
Irving to take care of Indian needs for hospitals, schools, and things
of that sort. The needs are so great and the monetary equivalent of
those things is so great, I don't think you can handle it under your
system unless you can get some kind of discipline worked out among
tlu. tribes who are willing to cut back when they have to cut back.

Mr. TONASKET. I think they are very well qualified to cut back be-
cause that is what they have been doing.

Congressman YATT:s. But as I understand the system, the Navajos
are going to have to say, we need this much but we are willing to
let this tribe have it, they have a greater priority than we have.

Mr. TONARKET. I see tribes that are beginning to look at planning
themselves down the road. They will be at such and such a level this
year and 5 years from now they will be at such and such a level.

727
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I think that can be worked out. It doesn't all have to be at one
time. It would be great if it would. It is my personal feeling in talk-
ing to mostly the Northwest people I deal with very closely, sure, it
is going to cost the Government a lot of money if they are going to
do what we want them to do, but it would only cost them that much
for a few years, until we come out of that hole we are always stuck
in and it would taper down and level off and we could be almost self-
supporting and would not need the Federal Government.

('ongressman Yams. Is anybody computing what any group says
are t he reasonable needs of the Indian people I

Mr. TONAsIrr. It is on that band, the green line of what is the total
need. but I don't think it ever gets upstairs.

Congressman YATES. Is part of' your task force responsibility to
total the needs of the Indian people?

Mr. RYSER. That is Task Force No. 7.
Chairman ABOUREZIE. I will ask Ernie Stevens to make a comment

about that.
Mr. SrEvr.xs. Most of the task forces have been assigned the job

of assessing needs. However, to give you an idea of what they have
to face. recently the Office of Education let out an RFP for $400,000
to at.sess educational needs. I just want to point out. our educational
task force has approximately $120,000 to do everything. This is not
a plea for money.

In another case, Lorraine Ruffing went to Task Force 7 in order to
just determine a reasonable way to assess tribal needs. The General
('ounsel's Office has recently done a tbing with White Mountain that
cost them $450,000 to develop a formula of how you assess needs.

Like Peter says, they are charged with doing this and they can take
a pretty good shot at it, but after the Meriam report there was an
a.lessuient of needs of some sort. I am just saying the kind of job
it takes.

Chairman ASOUREZZ. Let the Commission members finish up their
questions as long as we stay in here, then Jake, will you adjourn it
tint il we come back at 1 :30 ?

Mr. ToxAsiccr. I would like to request that I let Mr. Ryser answer
any questions. I am 15 minutes late now.

Chairman ABOUREEK. All right, Mel. Jake will adjourn and the
hearings will resume at 1:30 in this room.

Commissioner WIIITECRow. My question is on page 17 of your re-
port. Subject 5, with your recommendation that Congress create an
independent executive oversight office of Indian affairs. With this
kind of recommendation and then you look back at page 1, your sum-
mary, whereby you state :

The Congress has remained faithful to the principle of protecting Indian
rights, land, and property and preventing wrongs being done to the Indians.

I think this is conflicting comments because as we are developing
information that is being funneled to us through the various research,
we are finding the executive branch has not been faithful and if I were
a Congressman I would be very happy to read a statement such as
this, that the Congress has remained faithful.

Inasmuch as I am not a Congressman and I read a statement like
this, and I realize the executive branch of the Government should be
responsible to the Congress. How can we leave a statement like this
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in our report, that states Congress has been faithful but the executive
branch has not?

In my opinion, the Congress has been unfaithful in their responsi-
bilities in protecting Indian rights, because they should be overriding
as an oversight committee on the relationship of the administration
of the executive branch in total.

Mr. RVIZIL Commissioner Whitecrow, if I may respond. You have
given the reason why we are talking about an executive oversight of-
fice separate from the executive branch. We are attempting to make
a separation between the policies of Congress, that is, the pronounced
principles on which they base major legislation, and the actions of
Congress and its functions related to the executive branch.

We are also separating out the actions of the executive branch as it
relates back to the Congress. The statement that Congress has been
faithful to the principles announced in the "Northwest Ordinance" in
1787 requires Qaboration and it will be elaborated on in the final
report.

For the sake of this discussion, it relates to about six major pieces
of legislation that re_p_resent policy statements in our interpretations
set out by Co That is, if you combine the sum total of the posi-
tions announced in the "Northwest Ordinance," the Trade and Inter-
course Act of 1884. the Dawes Aet of 1887, and the Indian Reorganiza-
tion Act, and the Indian Self-determination Act of 1975, our view is
dint you can read clearly the two principles that stand out, that con-
stitute the policy of the U.S. Congress: (1) That lands shall not be
taken from tribes without their consent and, (2) the United States
shall promulgate laws, rules, and regulations intended to protect In-
dians from external encroachment.

Those two principles, I think, function very well to serve as a de-
scription of what the U.S. Congress total policy has been over that
189-year period.

Now, it is important in our view to separate out from the policy what
the actions of Congress have been. It is clear the principal function
of Congress has been with regards to the executive branch, in deter-
mining whether or not the executive branch carries out policies
through the oversight functions of committees.

In the recent put, the Congreas relies upon congressional commit-
tees and the GAO for specific research and information. We find that
process wholly inadequate. It is not only wholly inadequate for In-
dians, it is wholly inadequate for the whole United States, in our
opinion. But, since we are addressing Indians, we say there must be a
means by which violation of congressional intent can be rectified.

The oversight committee approach may give as many as 5 years of
lapse in time before a problem can be fully addressed by any commit-
tee in Congress through the process of oversight committees.

In our view, there must be an immediate means by which Indians
and Congress itself can address itself to a violation of a policy or a.
position of

In the carTillie)auBblic Law 93-638, the intent of Congress was clear
that Indian tribes should have control over decisions relating to con-
tracts, for example. The net result of that policy applied through the
Bureau of Indian Affairs, was just the opposite as it came out through
regulations.

as
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Indeed, Indians ended up having a far more complex way to deal
with that than the very simple one outlined in very simple detail in
the legislation establishing this praxes in the first place.

Where is the remedy, we ask ourselves, for an Indian tribe or an
Indian individual to solve a problem they see as having come from
the executive department. They can go to a committee and say the
executive department has failed or is operating inconsistent with the
law. That committee will, in due process and in due time, consider
that one problem. They will wait, more often than not, for a variety
of people to come in and say that is a problem. Meanwhile, that prob-
lem is not being solved for that particular tribe, it is not being solved
for that particular individual who ma7 have raised the question in
the first place. Congrees fails to fulfill its obligation that it set out to
do in the first place.

Commissioner Wiirriraow. That is my point. Don't we see that
Congrem has failed in its obligation to begin with?

Mr. RYSER. We see that as a mechanical problem rather than a policy
problem.

Conmiissioner WHITECRow. I want to get this portion in the record
here. In your recommendation here to create several negotiation teams,
on page 16, "authorized to enter into negotiations with pravate govern-
ing bodies " which Congressman Yates was referring to a little hit
earlier: Dc; you see this particular negotiation team to be elected from
the tribes or do you see a team that would be appointed to go to the
various tribes ?

Mr. RYSER. The details of it have not been worked out, but I would
suggest what we have been hearing from tribes is that they would like
someone who has the authority, perhaps directly from the Congress,
maybe a member of the appropriation staff, I don't know, who knows
what the budget limitations are, who can come down and have the
authority to negotiate up and down a budget and say these are the
limits we can go to, these are the kinds of things we can fund, with a
staff or whoever is supported by a tribal government and sit down at
a council table, saying these are the things we want and Congressmen
come in and say these are the things we can provide in terms of money.

Let's see how far we can go straight forward with negotiations with-
out somebody saying these are the rules by which we can give you
money. You have to work within that framework. The tribe has to have
maximum latitude for budgetary considerations if Congress is indeed
serious in saying the tribes ought to reach aome level of self-sufficiency.

So, the negotiating team idea, coining from a number of sources,
suggests the tribes are in the position of defining those authorities.
Congress' part is to define what the limitations are on the ability of
the United States to respond.

Commissioner Wnrrzcaow. In your final report you will outline
this in detail I

Mr. RYSER. Absolutely.
Commissioner Wiirrzatow. We see your recommendation coming

out on one agency being formed. Are you continuing to provide a
vehicle or process whereby all other appropriations for projects such
as those programs funded through the Department of Commerce, De-
partment of Labor, Department of Health, Education and Welfare
are you seeing all of these types of appropriations 1)eing funneleoi

1 30
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through this new agency or will this delivery of services remain intact,
those outside the Bureau of Indian Affairs and the Deportment of
Indian Health, for example!

Mr. RYSER. Our initial analysis suggests funds ought to be funded
through a single agency if they are to be funneled at all. There are
two budget considerations here, two procesees we are talking about.,
hut in answer to your question, yes, the indications are through a
single agency.

Commissioner WHITT:CROW. This would entail legislative change to
Public Law 93-888 as it is today. It refers only to Indian Health Serv-
ice and Bureau of Indian Affairs.

Mr. Ryars. It will require change not only in Public Law 93-638
but amendments to about 1,000 statutes.

Commissioner Wnrretitow. Those are my questions.
Commissioner Df lat. I would like to ask some of the same kind of

questions. Are you using consultants! Who are they and what are
they doing!

Mr. RIMER. Yes; we have been using principally core consultants,
Jack Peterson is one such core consultant we have used extensively.
We are using Ed Johnson, who is also a core consultant and we have
used Wendell George extensively.

We have one consultant we bought ourselves, Diane Pierce. Then,
in a project called historical Indian priorities, 1900-75, we used
core consultants, which was essentially a joint task force funded
operation. Lee Cook was one such, Diane Pierce was put in there, Carol
Wright was another. A man by the name of Agnars Svalbe, I don't
know if I put it in the record, 13ut we frequently call on him. Those
have been the principal consultants we have used. What was your
other question!

Commissioner Dm. What do they do!
Mr. Rysze. Jack Peterson is conducting a full analysis of the im-

pact of the San Juan-Chama project. It is a comparative analysis on
the tribes in New Mexico and Colorado.

On the suppoeed impact relating to Albuquerque and some other
twns in New Mexico, as well as considering the question of inverse
condemnation, which we believe is a key issue Congress ought to be-
come aware of.

The project, we believe, gives the best example of how Congress has
inadvertently acted to condemn Indian resources and land at the sug-
gestion, really, of an executive agency. That is by setting up a project
of invertingwater, for example.

iCongress s later told they have already condemned water rights for
a tribe if they set this project up, so Congress is left having done some-
thing they obviously did not intend to do. We are keen on that issue,
we want to address.Congress and discuss with them inverse condem-
nation and how it affects them.

Commissioner WIIITECRONV. We are running 35 minutes late. We
will adjouni now and reconvene at 1 :30 p.m. in this room.

Commissioner DIAL. My question is only 10 seconds.
Commissioner Wurrernow. It might take him 80 minutes to answer.
Commissioner DIAL. I don't think eo. I hear many people, and you,

speaking of a new agency. How would you serve terminated *and
nonfederally recognized people!

3i
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Mr. Rys Vt. The same way we serve everybody else.
Commissioner DIAL That doesn't tell me very much.
Mr. Ryan. If we want to do it in the longer term, we are working

on a paper that will be a part of the report that deals with the question
of elifribility, that is how the U.S. Government relates to a tribe or an
individual. As I hear Hank talking about that I am interested that
he is doing it as well, but we find it a very important issue when we
talk about developing a new agency.

The paper seems to be going in the direction : (1) There must be a
specific process whereby the United States recognizes tribes. There
is no way that we can tell of a systematic process where that occurs;
(2) it is clear in our minds the United States cannot enter into de-
fining who is and who is not an Indian. That is up to the tribes.

Once the United States recognizes a tribe, then the services flow
from this agency to the tribe, to those people in some way, shape or
form.

Commissioner Dm. That is a good point to adjourn on.
Commissioner Wwrzcaow. I will ask you to adjourn. Come back

at 1 :30; take your books and papers with you. This room will be used.
[Whereupon, at 12:10 p.m., a luncheon recess was taken, to recon-

vene at 1 :30 p.m. this same day.]
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AFTERNOON URSION

[The Commission meeting wag resumed at 1:40 p.m., Senator James
Abourelk, presiding.]

Cha:rmantAsovalas. Jake, bring us up to date.
Commissioner Wurrecaow. We had one or two more questions front

Commissioner Dial.
Commissioner DIAL Really, we were in a rush there at the end.

Maybe I should rephrase the last question. What process would you
recommend for recognizing nontresty Indians f Notice I didn't say
terminated and nonfàderally recognised, but I said Indians who had
never signed a treaty.

I wilt use the Lumbees for an example. The Lumbees have never
signed a treaty with the U.S. Government; they have never nego-
tiated a treaty.

Mr. RYSER. Our view is that the United States is not to define who
is and who is not an Indian. My tribe ought to be able to make their
own determinations as to what constitutes a tribe. We will make some
recommendations to the tribe for that reason, that they consider de-
veloping a process among themselves for recognising tribes.

There are a couple of things we will suggest. One, th At they, perhaps,
use as a criteria for determining whether or not there is or is not a tribe,
if there is a historical or present operating government after whom
oi in which there is some loyalty placed by members of the tribe.

That there is a documented, legal, historical way of defining the
tribes, if tribes define among themselves who they are and agree among
themselves who they are. The U.S. Government has the responsibility
to recognize those tribes

Chairman Anatnnizit. Can T break in on that? There is no question
there is a lot of controversy over the Lumbee's situation. What if the
tribes did not agree the Lumbees can be defined as a tribe! What would
you do in that case f Rather than a subjective definition, is there an
objective definition you can come up with!

Mr. RYSER. I don't think there is one we have been able to find that
can specifically place on people a definition of whether they are one
thing or another. The U.S. Government has attempted, by blood
quantity, to do that.

Chairman Asoraxxx. That is members of individual tribes, incli-
vidual members. What consists of a tribe of Native Americans or
Indians, whatever they want to call them, wouldn't it be fairly simple
to define an Indian tribe as a group of people who live hero within the
confines of the United States and Alaska at the time the white settlers
came here. Would that be a very straightforward definition, an objec-
tive definition f

Mr. Ryas'. Absolutely.
Chairman Asornesx. Let in. hear from the rest of the Commission.
Covnmissioner Wnrraceow. That sounds like a real fine approach to

the sitnati
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Chairman Asovazzi. That voids 240 tribes ganging up and saying
one tribe is not a tribe.

Commissioner Du.L. Senator, that is a very good way of putting it.
Mr. RallElt. The thing we want to address ourselves to is how tribes

come into being and we feel there are some tribes that do not recognize
the existence of other tribest just as the United States does not recog-
nize other countries to deal with them. We think that it ought to be
spelled out to tribes to carry out the process, not the similar process
it goes through when it tries to deal with political entities.

Commissioner WMTEC11019/. Mr. Chairman
'

I have one question, if
I may, sir. Mr. Ryser, are you approaching the heirship problem of
trust lands?

As I recall, on a previous occasion I mentioned to you the method the
country of New &eland approached the heirship and undivided in-
terest of land. Have you had an opportunity to look into that situation
vet, to see whether or not there was any semblance between their prob-
lems and ours I

Mr. RYSZIL I have not taken the step to do the comparison or the
ianalysis, but we will be entertaining the ssue of heirship, particularly

as it relates to a single agency and its relationship to a tribe. Not only
ownership of land, but management of land.

Commissioner Dzza. What kinds of coordination and consultation
have you had with other task forces?

Mr. %WM. We have done. I believe, a substantial amount out of
necessity. as I think we reported on a number of other occasions. We
have spent.. initially, time with task forces 1, 2, 4, and 9. We have done
discussion type activity with task force 7, but most, of our activity with
task forces are those I mentioned : task forces 1, 2, 4, and 9.

We have been asked, on numerous occasions, by other task forces to
supply materials and we have done that as far as possible.

Commissioner Dam What. additional problems do you anticipate
now in completing your report f

Mr. Rysza. I don't see any major problems, other than making sure
one of our last projects is finished. That is one I hoped you might ask
me about, historical Indian priorities and policies. Tt is going to be
finished about the middle part of June. What it constitutes is a survey
of tribal policies and positions through intertribal organizations and as
represented in the Congressional Record for a 75-year period.

We will be basing, and indeed are basing, many of our recommenda-
tions on that study as well as other research.

That is the only problem I csn formes right now, making sure we get
all of that for people to digest it and it constitutm something close
to 10,000.pages.

Commissioner DIAL. What about, your budget I
Mr. Rys10. We have been adjusting and moving it. around. We can

always use more money. as I am sure anybody will tell you, but within
the narrow scope we have tried to set out and tried to maintain. We
have not always been successful in doing it. I think we have at least
sufficient budget, but. I am not always right on that kind of thing.

Chairman Anorsesz. I would like to ask you, Rudy, specifically
in your report to provide the Commission with a recommendation for
a aetinition of an Indian tribe, and how you arrived at that recom-
mendation.
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Second, I would like to ask you to provide the Commission with a
definition of an Indian and' kat you arrive at that recommendation.

MI% atom Thank jmu, I will.
Mr. STUMM. Perhaps they shouldn't be doing the Indian and the

tribe. The/ are trot charged *ith that- Task forces 8 and 10 are chamed
with that and 1' suggest they be charged with it, largely because they
have to do the Federal administration. Then everybody will be happy,
we will have thme different recommendations.

Mr. Rum We never did get an explanation as to how we got into
that business.

Mr. Srevaxs. You did just now. The Federal administration has to
do with all of the progranis and lvically, we should know who is
eligible for those programs. That wn be a three-way deal on who is
doing it.

Chairmen Anotritsax. It seems to me we ought tO liken this Commis-
sion to perhaps a congressional committee and Commiseion members
can be likened to congressional committee members, and the task forces
are the staff for that committee, who are charged withgoincout and
doing the research, the leg work, and making the recommendations this
Commission can decide upon.

Of course, we have better defined your responsibility than a con-
greesional committee would do. We have broken it up into task forces.

If you feel you are getting out of your specific area and you ought to
get into it, maybe You ought to, but first you ought to check with the
staff director or members of the Commission to make sure that is it.
That is not going too far afield to provide that definition to us.

Do I find any agreement or disagreement from the Commission on
that aspect of it t Our job is really to write a final report and we ought
to write that remrt the best way we can. That is what it amounts to.

Mr. STUMM!. What I wanted to ask you was in the review and in the
oral review, we have come Up over and over again and I want to have
the answer for the record. Your task force is charged with doing Fed-
eral administration and while I know you have the Bureau of Indian
Affairs study and all of that, I was wondering how your task force is
dealing with the full range of Federal administration. I felt it was
not Aron; enough in Federal administration and was overly bent
towards Bureau of Indian Affairs and the trust administration and
SO on.

Mr. RYSER. This is the question that has been asked on at least four
different occasions by members of the Commission, that is why we
don't appear to be getting into all of the other Federal domestic assist-
ance programs and we indicated on previous occasions we would be
dependent on the study that was being conducted at the University of
New Mexico.

Unfortunately1 one of the things we would be doing to get into that
subject, that project has not come to light. We have as a part of our
study as an independent agency, attempted to bringiogether all of the
statutes from regulations and things the U.S. Government has promul-
gated over the years that relate to Indian affairs.

When someone asked a little earlier what kind of changes might be
made in statutes, I said we estimated about 1,000 amendments that
would have to be made if an independent agency were to be made.
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As a result, we have not been able to look as carefully at other Fed-
eral agencies as we'had planned originally to. So, what we are doing
is indirectly looking at those other agencies through their regulations.
We have had very little contact with those agencies here in Washing-
ton. We have attempted, however, to deal with how those agencies
deliver services out in the field.

In the course of our hearings, we have asked people from Federal
regional councils, State agencies, and other kiwis of grovernmental
instruments to attend those hearings and present us with information
about how they present or deliver their services. We have not gotten a
lot back. I can only say we will be depending a great deal upon sec-
ondary information, rather than the primary information we thought
we would have for our study, but we will still address it.

Although your comment, Ernie, suggests we have not done as well
in our preliminary conclusions and recommendations, we will attempt
to deal in greater detail with the other agencies.

We in our preliminary conclusions, the trust obligation of
the Unrtri3t'tates is a U.S. obligation and not a single agency obliga-
tion. That is one way we believe we an going to attempt to deal with
other apncies.

Tim het that there is a single agency should not diminish any re-
sponsibility throughout the U.S. Govermnent to preserve, protect, and
guarantee Indian rights and property. Incidentally, that quick phrase
is our interpretation of the trust obligation.

Chairman AMURZZIE. Rudy, if you are recommending a new entity
to handle Indian affairs. do you envision something like a trust council
authority to handle the legal part of the t rug. responsibility!

Mr. Ryan. As we are now looking as a single agency. we believe it
must. contain legal, legislative, and administrative elements. There is no
way you can separate those when N,ou are dealing with Indian affairs.

Nainnan Asouezzx. If von have a trust council concept for the
legal part of it. what kind Of agency or organization would you have
for the legislative part ! When you talk about legislation, what does
that. mean specifically!

Mr. Ryan. We are contemplating several optional views of what a
single agency might. look like. One of those views suggests there might
be more than one official overseeing the operation of an agency respon-
sibk. for Indian affairs. As Mel suggested earlier this morning, we are
contemplating the possibility of some electoral process that might con-
sist of a secretary and several other people. We believe Indians ought
to be involved in some legislative process.

Right now. it is not going to be some gigantic institution with all
tribes. The tribes art saying no. but there ought to be some mechanism
of one or more people who are responsible for making recommenda-
tions of a legislative nature to the U.S. Congress.

Chairman Asorezzx. How about budgetary! Would that be the
same group of people!

Mr. RYSER. Yes.
Chairman Aeorezzx. To me, one of the most important things in

creating meth a new agency would be to deal around the existing
%mean of Indian Affairs and the bureaucracy contained in that
Bureau.
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In my view, if you transfer, all you do is create an agency. you
change the name, you transfer the bureaucracy from the Bureau of In-
dian Affairs into the new agency and we might just as well not have
started the study.

My question to you, based on that, is: Are you going to take steps
to make certain there is no part of the bureaucracy transferred into any
new Indian agency?

Mr. Rviuta. We are very much concerned abont that. ounelves. We
plan to suggest two things. One thing Jake mentioned this morning
and that is that we want to suggest to Congress they create a mecha-
nism that has an ongoing role overseeing the executive department
part icularly during a transitional period.

Second, we view the role of the Civil Service Commission as totally
unrelated to what. goes on in Indian affairs and we will likely recom-
mend they not have anything to do with the single agency.

Chairman ABOUREZK. There would be no entrenched civil service
regulations

Mr. RYSER. Absolutely.
Chairman ABOUREZK. How would you provide for the employees

who now work for the Bureau of Indian Affairs? Would you disperse
them throughout the Government over a period of time ?

Mr. RYSER. I inn sure we would suggest there be a couple of years
period, in the transitional period, in which they could be phased out. I
cannot think of a single agency where this could happen overnight. It
could happen in a couple of years, but there is no question a transi-
tional phase would have to take plaee.

Chairman Anotaxxx. Even longer.
If there are no more questions, we thank you very much Rudy.
Task Force No. 2 : Is anybody here ?
[No response.]
Chairman ABOURT2x. All right, then Task Force 4.

STATEMENT OF W. SHERWIN BROADHEAD, CHAIRMAN, TASK
FORCE NO. 4, ACCOMPANIED BY DON WHARTON

Mr. BaommEAn. I am Sherwin Broadhead and I have Don Wharton
with me, our specialist. This is Federal. State. and t riba I jurisdictions.

AROVRF.7.K. What have you considered to be the objective
of your task force?

Mr. Bao.tour..w. To put. it simply, it is to clarify a very confused
jurisd ict i ona 1 statns.

Chairman ABOUREZK. What have you done to achieve that ?
Mr. Buommmo. We have approached it in two major ways; through

legal research and a whole series of hearings, site visits and tribal
meetings, to get. a handle on the kinds of jurisdiction needs there are.

Chairman Anouaxxx. Will you have the report done in the time
desipated

M r. BROAIHIEAD. Yes.
Chairman Anoummi. When is that ?
Mr. BROADHEAD. July 21.
Chairman Anotaux. You will have it submitted to the Commission

by that date?
Mr. BROADHEAD. Yes.

3 7



34

Chairman Asorarsx. Will you describe to the Commission, the pre-
liminary conclusions you have reached.

Mr. Baommaso. I think the most important single conclusion .we
have reached regards Public Law 83-280. We finished our hearing
process a month or so ago, in thaw areas where Public IAw 83-980 ap-
plied and we find that given the background and history itself of Pub-
lic Law 83-280 will not accomplish the purpose it was set out to do.

We see those purposes. basically outlines, was to provide better pro-
tection to people. It has not done that. It has done quite the opposite.
What little support there was, pertaining to law enforcement, was
withdrawn by the Federal Government and there is no replacement by
the States.

In fact. the States that did agree to it. agreed at the State level but
there is no concurrent agreement at the county level where the law en-
forcement and those kind of things really take place. So, people were
left. w ithout protect ion.

Added to that, were many, many allegations of discriminatory law
enforcement.

Chairman Anotazzx. Ada, I have to go and vote again : Will you
take overt

Mr. BROADHEAD. The other aspect Congress saw at the time of Pub-
lic Law 83-280 was a step toward termination, and although things
have been difficult for tribes in removing a large part of their tribal
government and denying them the opportunity to operate it if it
has not terminated those tribes. It takes a great deal of tenacity to
do that.

The third thing was to cure the Bureau of Indian Affairs involve-
ment. By and large, we find it has not accomplislwd that. In many
instances, it has made the tribes weaker and therefore less able to
challenge a Federal administrator of the tribes to act arbitrarily.

We are dealing with the whole question of jurisdiction over non-
Indians. We have found that Congress, through a long period of
cession laws, taking lands. opening reservations for settlement., the
Allotment Act, have created a very difficult situation.

Non-Indians have come on the reservation to live. We hare had
reports from many non-Indians that they felt the Goverimient wrongly
gave them the idea that they were the same there as anywhere else.

They have been critical of the policies that have allowed them
to go there and live. The tribes are very resentful of those policies.
A. creates many hard feelings.

We are going to come up with recommendations which, in many
eases, we think must necessarily put the burden back on Congress to
do what can be done to eliminate these checkerboard aspects.

We think a cogent case can be made for fragment jurisdiction over
non-Indians, but we think more has to be done because just having
that happen. that being the law, does not solve the problem for inany
of the non-Indians who do not feel comfortable in that situation.

We believe the ultimate solution is to restore to the tribes that land
so they can have autonomous areas of operation.

Commissioner Dme. Will you tell me what consultants you are
using and what capacities?
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Mr. BROADHEAD. We are using consultants in the area of fish and
game to give us a basic rundown of legal developments and some
suggested alternatives to present arrangements.

We are using consultants in child welfare to develop statistical
information about children and about the other State agency
involvement.

We are using consultants in the whole area of tax. However, this
is one that is most difficult to get an entire hold on. What we would
hope to do is provide guidelines out of our hearings on an historical
base and urge additional effort be made in certain aspects of taxation,
which, given our time and resources, we could not fully accomplish.

Commissioner Wurrarnow. Sir, on page 2 of your report, down at
the first full paragraph, much is said about removing the State
jurisdiet ion.

Principally here, because State jurisdiction is inconsistent with
sovereignty and the failure of States to providt, adequate services.
If we loolc at any type of return of jurisdwtion to the tribal govern-
ments are we simultaneously looking at the jurisdiction over, say,
school districts, as an example! Are we looking at return of jurisdic-
tion! What return of jurisdictional processes are we looking at re-
turning to them!

Mr. liao.finir..to. The way we see it. the options in these areas ought
to be the tribes and in many cases the tribe has a very good working
rel at ionship

Commissioner Wnrrecnow. Let me clarify my point here. Are we
talking about jurisdiction of reservation boundary areu or in, say,

reized treaty areas, or both!TtBROADHEAD. I think in terms of the way you are talking here,
you are talking in terms of Public Law 83-280 and that would be the
original reservation boundary as they existed prior to Public Law
83-280. or, in the ease of Oklahoma, the reservation boundaries as
thev existed at the end of the treaty period.

Commissioner Wnrrr.caow. Then we are talking about a tribe de-
termining what jurisdictional factors they wish to undertake. As an
example. I have heard some of these tribal leaders state they are not
sure the:e want to assume any jurisdictional processes and there are
other tribes that say. dad-burn-betcha. we want to take it all.

How do you perceive arriving at an overall recommendation!
Mr. BROADHEAD. If I might refer to a congressional act. S. 2010,

it was largely put together by the National Co of American
Indians, provided a process by which those =Involved P.L.
83-280 could bite off the chunk they could chew, by resolution, what
they felt they coold handle at any given time.

That way, von would not be shoving any kind of jurisdiction down
any tribes thinat that did not wart it. You would be dealing with the
areas you felt were the trace areas, and it would not prevent the
thing that. would he difficult for everyone to deal with.

Commissioner WItrracaow. Let's take, for example, school districts.
If we are looking at return of jurisdiction for school districts and
school operations: How are we looking at the financing of these in-
stitutions by tribes!
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Are we looking at it from the standpoint of building an economic
base for the tribes or are we looking at it from the standpoint of
giving tribes taxation powers, or are we looking at some sort of joint
effort between tribe and State!

Mr. BanADUZAD. You will find in many cases, the Federal Govern-
ment is already largely financing the saiool, whether it is a public
school or a Federal. We think that obligation should continue. In
evidence that we have brought forward, it is part of the trust respon-
sibility, part of the guarantees made in the treaties and by the early
legislation.

Some tribes are on their own slamming the extra expense of running
their own schools. We think a combination of these kinds of things
is what we are involved in. In some cases, people will be perfectly
content with the school they have and through the present funding
we will be able to deal with that.

Our taak force is also looking at the education task force in those
areas to come up with recommendations and we have had discussions
with them and we will have one before our final report is issued.

Commissioner Wurrecaow. Would the same answer here apply to
the return of law and order to the tribes specifically with retrocession
of Public Law 83-280!

Mr. Bnosonzao. I think it has to. You talk about the whole range
of law and order aspectsjuvenile areas would fall in that. Some
tribes have presented evidence to us the State does have the facilities
they do not. They would feel, at least at the outset, fairly weak in
assuming that jurisdiction. So. I think the options must be there and
they must assume it as they see fit.

Congremman Moms. IA me. apologize for not being here. I did not
hear what you said about jurisdictions. Could you reiterate to me
what you ate suggesting with regard to the areas of jurisdiction and
the type of jurisdiction you are suggesting here!

Mr. l3soaniresn. Yes. as I pointed out earlier, there are two basic
ways to get at this. One is the historical, legal aspect of what is the
legal determination of jurisdiction today. That takes in, of course,
territorial and the people.

We find there is a good body of law to back up the fact there is
jurisdiction over both Indians and non-Indians on the reservations.

Congressman Mums. What is the reservation! What are you talking
about when you say a geographic area!

Mr. Bitoatnisan. When I addressed the question before, I was talking
about the area that is the reservation.

Mena The original reservation!
Zirtailmosnrean. What was left after the land cessions were made--

the exterior boundariesthat area the tribe reserved to itself.
Congreseman Mews. You are suggesting, in that geographic area,

to assert jurisdiction over all people and all things.
Mr. Moamar). We say we believe there is a body of law that

supports that AS of now.
Clongremman Mums. What body of law is that !
Mr. BIOADRICAD. Dating back from the original acts of Congress

that created the reservation, cession laws
Congreeenan Mews. Do you think that will fit in this 20th century

world in which we live!
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Mr. BROADHEAD. If there is a body of law, that is the law whether
it is the 20th or 21st century, that is the situation we are dealing with
today.

Congressman Moms. Under that premise, I assume you are aware
the Nasqually would have jurisdiction over the city of tacoma.

Mr. Bitoanitz*D. The Nasqually, a large part or both.
Congressman Means. Areisooctinugesting we establish and enforce

those laws for all citizens in
Mr. BROADHEAD. We believe the tribe, if it should assert its present

jurisdiction, it could probably have law enforcement authority over
people in the city of Tacoma. The present law, as it exists.

Congressman 'Mum Are you suggesting that that would be a good
way for us, as a Commission, to suggest Indian policy go this direction
in the future I

Mr. BROADHEAD. Jurisdictional rights within that tribe. I think
there are ways to deal with that situation from then on. I don't suggest
!ye return to rhe period of the 1900's when Congress acted without
involving the tribes in those kinds of decisions.

Congressman Mews. Have you talked with the tribal leaders on this
question I For instance, I taiked recently with a tribal leader who
indicated to me that the last thing he wanted was criminal jurisdiction
over non-Indians on his reservation.

Mr. BROADHEAD. We talked to many tribal leaders who said that.
That is their option. They have jurisdiction, if they don't exercise it,
it does not become an issue.

Congressman Men*. Will the tribal council then be the governing
body I Who will establish the rules?

Mr. BROADHEAD. In the instances where tribes have assumed juris-
diction over non-Indians, many tribes have done this and they have
done this by implied consent. Anyone entering their reservation comes
under their jurisdiction. Tribes have a certain jurisdiction in order to
protect their resources in many instances.

Congressman Mem. How would you suggest non-Indians, not mem-
bers of the tribethe tribal council, the governing body, whatever it
may behave any input in what the laws, rules, and regulations are
on that reservation ?

Second, how would they be enforced I
Mr. BROADHEAD. We had a great many witnewes come before our

hearing panel who are non-Indians, who fouud themselves in that
kind of a situation.

They impute to Congress and the U.S. Government a tremendous
amount of responsibility for having put them in that situation. Some
allege they were not given full notice that tribes did have that kind
of jurisdiction. They were very upset.

I think, if you go back, that people are presumed to know the law,
they move there with the idea they are not going to be represented.
I think they have a difficult situation. I think there are some ways out
of it that are beyond the scope of our task force. I think there is going
to be--

Congressman Mews. I think your task force has the responsibility
with regard to making suggestions concerning the parameters of
jurisdiction.
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Mr. BROAIMEAD. Right; we are making suggestions with respect to
what the parameters are. However, we are not suggesting or we aro
not about to suggest rights or protection of rights go along with
jurisdiction.

Without the involvement of the tribe itself, we think agreements
can be reached here. One tribal leader came before our task force
hearing and suggested there was not all that much in having jurisdic-
tion over a huge area that they were not really going to be able to
enforce. but they felt they had rights in that areafishing and hunt-
ing rightswithout exercising that the other jurisdiction could rot
be enforced.

He suggested his tribe might be amenable to sit down with Federal,
State, and county officials and work out a quid pro quo, where there
could be autonomy in a certain area, and other areas the tribe would
disclaim its jurisdiction in order to have an autonomous reservation
they could manage.

Congressman Mums. Those, whether it was by chicanery of the
Federal Government or whatever cause, who happened to be on them
reservations, non-Indians, not represented by the tribal council, and
who would, under your definition, not have any say in, first of all, on
the rules and regulations under which they were to opemte and, sec-
ond. on the enforcement of those rules. You just say tough.

Mr. BROADHFAD. They have a system of government they operate as
well. We are not suggesting Congress do away with the current juris-
diction at all where the State has authority in those areas for non-
Indians. That has long been a statement in the law.

Congressman Mims. What happens when an Indian or non-Indian
is arrested and brought to trial before an Indian court and is told by
the tribe he or she is not entitled to legal counsel ? They are tried as
citizens of the United States, Indian or non-Indian, to invoke the
sixth amendment.

Mr. BROADHEAD. Under the 196R Indian Civil Rights Act they would
have the right to counsel to be paid for. That is the most recent act of
Congress along those lines.

Congressman AIRED& You are aware of the most recent district
court case in the State of Washington ? The full force and effect of
the sixth amendment does not apply under the Indian bill of rights
in which a tribe refused counsel to a person, which was upheld by the
district court.

Mr. BROADHEAD. Right : the Indian bill of rights, the so-called
Indian bill of rights, the Indian Civil Rights Act, is quite distinct
from the Constitution right here.

Congressman MzEns. Do you think that is rightnot right, that is
a relative wordbut do you think that is correct?

Mr. BROADHEAD. I believe it is a correct statement in the law; yea.
Congressman Mime. That a person may be entitled to full force and

effect of the Bill of Rights as long as he is not on an Indian
reservation?

Mr. BROADHEAD. An Indian reservation. Senator Ervin's committee
acted, as you remember, to pass the legislative enactments which guar-
anteed to tliose persons under the jurisdiction of Indian tribes, a cer-
tain protection of due process and so on.
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Congressman Mims. Which I just told you the court has ruled did
not carry the full force and effect of the sixth amendment

Mr. BROADNIAD. They did not adopt the amendments to their con-
stitutitin. That could only be done by' constitutional process, an amend-
ment to the Constitution. They did adopt a legielative enactment that
spelled out there was a ijght to counsel if paid for by the defendant

Congressman Means. Mit case held they were not entitled to it.
Mr. Baornizu. Under the circumstances.
Congressman Maws. Under those circumstances, yes. I will say I

appreciate your view, but as a member of this Commission, I would
have very great difficulty in approving anything which extended the
full criminal and civil jurisdiction to original or even substantially
altered reservation boundaries over Indians and non-Indians alike. I
don't think it is the best thing down the road for Indians either.

Mr. BROADITZAD. We were not suggesting you approve such a thing.
We were merely suggesting that is the law. We were not suggesting
taking those rights fiom Indians without a process that involved that
particular tribe in an agreement or some sort of situation. Whether, in
the long run, it is good for Indians or non-Indians--I agree with you,
I think there is a long term problem there. I think our suilgestions will
be, and I think responsibility has got to be, to put it back with the
Federal Government and Congress which created this situation in the
first place.

Mr. Meeds, I can remember before you were chairman of that. pur-
ticular committeeyou were on before Senator Abouretk was chair-
man of the Senate committeemany Indian tribes coming and saying
they have a judgment fund or a small fund and they say we want to
buy land, we want to buy this land that allottees are being forced to
sell because they cannot afford to still own it, and the Congressman
sitting back and saying what do they need to buy land for w t they
need is jobs. We see now what thuy wanted to buy land 'for, was to
avert this very situation we are talking about and it is a critical one.

Congressman Mena. This is probably the toughest question we face,
but I can think of no quicker way to provoke absolute, outright, total
confrontation between the Indians and non-Indians than following
that suggestion.

Mr. %COMMA Which suggestion f
Congressman Mims. The suggestion of full jurisdiction
Mr. BROADHEAD. We are suggesting that is the law. The most recent

court case has said that is the law.
Congressman Maws. We might differ on that
Mr. Baommern. All right.
Congressman Mane. If that is the c:ase, of enforcing that as you

state, it would seem to me a very quick way to bring about total
confrontation.

Mr. BaoAnnzAn. With non-Indians and I can tell you why: One
thing our hearings have borne out, if nothing else. and that is the
abysmal ignorance of the people living in or near Indian reservations
who are non-Indians about the history of their own area.

I found one prosecuting attorney who had not read the treaty that
the Indians are.under in the very arep, he is operating in. He was not
aware of a constitutional disclaimer of his own State disclaiming any
jurisdiction in Indian affairs.
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Those kinds of things. cannot, be corrected merely by saying you
wish they would go away. We think there has to be an effort made in
that area in educating non-Indians to what the rights of Indians are.
I think that is far superior. We wish it were this way so we could pass
an act that is that wayproperty rights and other rights.

I don't think that will happen. I think the only way this will be re-
solyed is by a process of people sitting down together in good faith,
facing the issue that this group has something to gain, and this group
has something to gain, and let's bring them together and talk about it.

For longterm living together as neighbors, that is the way it has
to be.

Congressman Mr.zne. I hope that can be worked out.
Commineioner WHITEntow. In reviewing your repoit Mr. Broad-

head. I was thinking about the same issue Congressman Meeds brought
to light. Looking back at my notes, one of my comments, the whole
issue of non-Indian position on Indian jurisdiction concerning the
non-Indian, return of legal and civil jurisdiction, also fully under-
standing the majority of the American people are not even cognizant
of what has happened in the history of Indian affairs in relationship
to the Congress, the Federal Govermnent. the State government,
county government and local political forces, the way they have played
hob with the American Indian.

It is very apparent what you state here is the law of the, land today,
but the tribes do have semblances or forms of jurisdiction, even though
they inay be today out in left field, they are still legally there.

If they are legally there and if it is the law of the land and if we
aro going to be law-abiding citizens, then whatever the law of the land
is, that is the way we should function.

If that is not the law of the land or it is the law of the land and we
break it. then whomever is breaking the law should stand on his own
merits as far as that is concerned..

If we have discovered this is one of the great injustices and inequities
we have had insofar as dealing with American Indians, I think it is our
responsibility as a Commisiionto bring this out.

If it. brings an educational program. I think perhaps you and our
Educational Task Force should come up with some sort of educational
p rograrn.

I have traveled considerably since I have been on this Commission
and I have visited and talked with a great many Indians and non-
Ind ians. I have heard a lot of non-Indians say the American Indian
is the most mistreated race in this country and they all realize the in-
justices that have been done to them.

Everyone I talked to said, "Great., go after it and let's correct these
injustices and we will support it." I believe we can get the American
people to support this. If it is the law of the land, I think we need
to bring it to t.he attention of the American people.

Educational programs should definitely be implemented to make
sure we don't hare this revolution confrontation type situation.

Mr. BeommeAn. I can only agree. I think the research work done
by this Commiesion in determining what the policies have been and
what the legal status is, is a very important aspect of this whole educa-
tional process.
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Part of the problem of the people who don't have the facts is mis-
information. By straightening Out the record, once mid for all in
many of tbese areas, perhaps that can be a new kind of enlightenment,
if we can find out a process to get it to peoPle.

Commissioner Box& I
i

with you in the negotiation process
but I think you know it diiitrirot work out with the Navajo and the
Hopi.

Mr. BROADILRAD. That was a different kind of situation. It was a situ-
ation created over along period of time. There were really no aolutions
that were going to work for the people and the tribes could not resolve
it.

I think there are solutions to these problems here in the negotiation
process. I think the big concern I have about any such process is that
the Congress has the responsibility to assure that both parties and
particularly Indians, that they are negotiating from a position as
equals; that the treaties were negotiated and nobody can say they were
not equals.

I think it is possible today, in fact, I know it. is, for many tribes to
sit down and as far as knowledge is concerned, they are better than
equal. But there has to be assurance this is a. freeflowing process; that
some person is not going to take action if they don't agree.

They have et to sit clown and say, this is bW.,. for us and the other
party my this is best, for us. If they don't agree, they keep hashing it, it.
does not fly up to somebody else.

What you see in history, in many of these cases, there may have been
an attempt from time to time for Indians to sit down and agree, but.
the minute they did not agree, some of the non-Indians would call all
their congressional representatives and there would be an act of Con-
gres.s that would preclude that.. I think we have to avoid that.

Conunissioner Ileum You had a lot of hearings /
Mr. BROMMEAD. Yes.
Commissioner BRUCE. Were you satisfied with those expensewic.e,

also/
Mr. BROADHEAD. Yes. I think they overall justified the expense. In

certain instances we were disappointed. In travel participation we
were disappointed that the States did not come forward and present
their cases. Many tribes went beyond all expectations.

Overall.. I think it was worth it. I think it is the only way you can
get. any kind of reading from people on a serious question like this.

Commissioner Them& You have numerous complaints. Can you tell
us a little bit about those /

Mr. BROADMAD. It is a very volatile situation. We went out and held
hearings, and there were Indians who were not, satisfied because we
asked them tough questions. There were non-Indians who were dis-
turbed about. it. They reacted.

Many of these areas have never had such a hearing before. When
we first go in there. people are going to vent their spleens and say
what is on their mind. I am going to listen, but I am also going to a.k
thAm queptions. When you do. you sometimes get a bad reaction.

We are quite well informed on some of the issues. We asked them
questions _nobody had ever asked them before and we were charged
with bias in certain instanceseither one way or the other.
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My point is with the Senate and House, they have the same problem,
they IMES the same responsibilities.

Commissioner Wien:mow. For the benefit of the rest of the Com-
missioners I would like lo stet, this. I did attend those task force
hearings in the State of OklahoMa. As a result of those hearinp, 'we
now have a lot of tribal leaders and a lot of individual Indians m the
State of Oklahoma who are beginning to realize their tribe does have
some authority and some responsibilities that maybe they never real-
ized they had before.

It is bringing about a great deal more interest in tribal politics
and tribal government. Menai before, they took for granted the
State had total jurisdiction.

Commissioner Dzint. What problems will you have now in com-
pleting_your report!

Mr. BROADHEAD. Quite a massive problem. It will go into volumes
of testimony. We have it indexed awl so on. We have been doing it
as an ongoing process, laying that in with the historical and legal
research done not only by our task force but by task force 1 and
task force 2 has played quite a role in this.

Our problem will be getting it down in readable form and bringing
forth the points we have docuniente 1.

Commissioner Deze. What task forces have you worked with be-
sides 1 and 2 t

Mr. BROADHEAD. We worked closely with teak forces 8 and 9
otherwise there would be a great deal of interchange of meanings
discussing various aspects of what we should emphasize and what they
were going to emphasize, so there would be a minimum of overlap.

Congressman Mums. Mr. Chairman, I yould like to ask a question.
I will ask Sherwin and then I won't ask the other task forces.

How much trouble would it be for you to answer in writing some
questions about how many consultants you have, how many hours
they work, things like that! Would that be too difficult for you t I
assume you have records from which you can get that information.

Mr. WHARTON. Most of those things, yes. We have not kept track
of the number of hours we have spent 000rdinating or discussing dif-
ferent issues with other task forces or trying to identify whether all
of the areas have been covered so we can make sure there are no
gse.

congressman Mans. You know how many hours your consultants
have s.-utt I assume they are retained on an hourly basis.

Mr. " HARTON. That is correct.
Congressman MEEDS. You would know where you have traveled and

when and how many of the task force people are on full pay, who are
part time, and things like that I

Mr. WHAirrox. I would be very resistant to spending the little time
we have left, for the large job we have, doing that. That would take
a great deal of time. The information is available but I would be
resistant to spending our time doing that.

Congressman Mans. Is that information available to the core staff t
Mr. WiurroN. It is.
Con Mims. They could answer these questions as easily

as y011ireellinan
Mr. %limos. Yes.

4
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an Mans. They know who your consultants are, how
muCnchr;saTe being paid, and so forth

Mr. WiLurrox. Yea.
Chairman Anousess. What was your question, Lloyd!

an Mem. It is obviously going to talce too long to ask
eacTilrhillenntask forces some of the things I wanted to know.

Chairman Asouness. I think we have what you want.
Congressman Mama. I would like to know : How many consultants;

who they are; how much they are being paid; how long they have
been working; how many of the task force members are ',raking full
time; how many are working part time; and a number of things such
as that.

Chairman ADOUREZIL We have that all compiled.
an Mum. I will present the question.

Vrtrire:AniLaeo. Is there a question about our use of thne and travel
or consultants!

Congressman Moms. I have no swine questions.
Mr. BROADHEAD. I have no problem justifying everything we have

done. We think our product will further testify.
Congressman Mann. You will have no touble completing your

report on time!
Mr. BROADHEAD. No.
Commissioner Deza. Mr. Chairman, I also attended the task force

hearing in our area and presented testimony in behalf of my tribe. I
would like to ask, for the record, again about the documentation of
the neglect and problems the Department of Justice has caused Indian
tribes.

Have you come up with specific questions, issues
Mr. BROADHEAD. Obviously, we did not get full representation from

your area and some of the questions that obviously exist were not
raised. Those that were raised were obviously beyond the scope of
what we were able to trace and document.

We picked up those we think are representative and we are going
into those in some depth, enough depth to show it has not been brought
out.

Another thing we found is the Federal Government has not fulfilled
its responsibility in terms of protected jurisdictions of tribes. That is
very well documented in some of those cases and further documenta-
tion we are following up on.

Chairman AROURZEIL Any further questions! If not, thank you very
much. I will call task force No. 2..

STATEMENT OP ALAI PARSER, INMERIt, TAW IPORCE NO. 2

Mr. PAREER. I am Alan Parker. I am a member of task force No. 2. I
am aware you made a preliminary statement of not requesting open-
ing statements.

-As the Commissioners are well aware, the chairman of our task
force, Wilbur Atcitty, was killed in a car accident on May 6 of this
year.

Jerry Flute, mysel ,f and other task force members would like to state
for the record that Mr. Atcitty provided substantive leadership and
direction to our task force while he was with us. He made a substantial
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contribution to the work of the Commission and we would like to sim-
ply state that for the record we will miss a colleague and a friend.

I am prepared to answer any questions.
Chairman Aaottazzi. Do you have the task force specialist with yck,

YM. rIPANJUIL No; the specialist is in Phoenix on hearings conducted
yesterds--.

Chairman A11013112Zi. What is the date for final submission of your
report /

Dir. Piazza. The report is due July 21.
Chairman AIKKIIIMX. Will you have that to the Commission on or

before July 21?
Mr. PAnxii. I am positive we will.
Chairman Asounizi. What is the objective of your task force /
Mr. PARKWIL. The question can be answered on several levels, but the

first level I interpret to be an identification of our objective. It is pri-
marily the ways in which Federal policy, as it presently exists, and as
it prerently is administered by the Federal Government, operates to
drengthen tribal government and the way in which it can be improved
to strengthen tribal government ; identify ways in which the existing
Federal policy and law operates or the limits and obstacles on the ef-
fective and necessity travel by Indian tribes.

The second objective is to identify the way tribal governments can
be strengthened and enhance the inaividual rights on tribal members.

Chairman ABOURIEM. Do you have any preliminary conclusions how
that can be done

Mr. Pinata. We have a whole set of preliminary conclusions. We
have identified a major problem as the present Federal law and policy
insofar as it can be analyzed. There is a conflict and confusion on the
part of the Federal Government regarding the political status of In-
dian tribes.

We feel that one of the major nbjectives and one of the major goals
of the task force would be to urge that the status of tribal govern-
ments be corrected. We would come out with a clear statement, a defini-
tion on the relationship between the Federal Government and Indian
tribeswhich would include the political status of Indian tribal gov-
ernments which would be commensurate with the views of Indian peo-
ple throughout the country.

The primary vehicle for that objective would be the Indian Reor-
ganizition Act of 1984. As we have reviewed Federal law and article
10, it is apparent that until the Indian Reorganization Act of 1984 the
Federal Government, through the Congress, had never attempted to
reall y state the policy for its tribal governments.

Things like the Allotment Act, the Intercourse Acts, a whole series
of acts preceding the Indian Reorganization Act ; had never ade-
quately stated w at the Federal policy was for its tribal governmenti.

In a sense, they recognize an inherent right of the tribe itself to rec-
ognize its powers to govern itself. That would be a primary objective
which we would try topectipplish using the Indian Reorganization
Act as a tool.

As we point out-id'our repoyts, Vas will be clear in our final Ye-
port. we found the Indian Reortan. tion Act was an imperfect state-
ment of what the Federal policy should be toward tribal governments.

;As
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It was viewed as an usimilation device. The Allotment Act was an ex-
ample of forced assimilation by the Federal Government. We forced
tribm to break up their comumnal hind holdings, forced tribes not to
rely on the tribel government as an expression of integrity of the tribe
as a unit.

The Indian Reorganization Act expressly ended the Allotment Act
and ended the allotment policy, but it was an imperfect expression of
Federal policy because it still contained overtones.

From the testimony of Commissioner Collier and other witnesses on
that act, it was clear they viewed it as a means to help tribes become
democratic units of government, which would then lead to assimilation
and we failed.

It is clear Indian people think their tribal govermnents are no pass-
ing phenomenon, they are here to stay, and it is incumbent upon the
Federal Government to recognize they have a permanent right to polit-
ical existence.

To that extent, we would amend the Indian Reorganization Act.
There are other amendments to the act in the nature of housekeeping
type of things we are proposing.

In addition to the statutes creating the Federal domestic assistance
programs which overlook and in some cases simply define the nature
of the tribal government, or the rule of the tribal government and the
way they can participate in these kinds of programs, a way which is in
conflict or inconsistent with the tribal government as a true unit of
local government to participate in these things with other local gov-
ernments in the country.

We don't have at this time, but by the time we come up with our
recommendations, we are aiming for something in the nature of kind
of a catch-all enabling statute which would address all these Federal
domestic assistance programs and insofar as there is an imperfect
definition of the relationship of tribal government to these programs,
they shonld be clarified and applied across the board. Does that answer
your question f

Chairman ABOVIZZa. Reasonably.
Congressman Mr.zos. Alan, do you think most tribal governments

are relatively representative of their tribes?
Mr. PARKER. In the sense the individual rights of the members are

protected. Is that your question I
Congressman Mans. Yes.
Ur. Naar& Yes; I think most are. I think we could document

that with our research. There are some that are no.we would not
deny that.

Co an MEEDs. Did you find some instancy's where people
actualrynilinno say in the selection of their leaders?

Mr. PAzirsx. The Pueblos in New Mexico are theocraciespeople
don't vote for their members.

Congressman Mims. That is what I had in mind. They do not have
a free choice in the selection of their leaders.

Mr. Psalm& Let me refer to something that is identified in the
first part of our reportthe power to create and define the nature of
the governmentwhich is an inherent power of tribes. recognized
and well embodied in Federal law. Part of that policyif you define
the policy on the part of the Federal Governmentwould be to rec-
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ognize the power of the tribe, the tribes and their governments, and
how they see their governmentswhich could be in ways which will
not always be consistent with Angloeociety ways.

Congressman Means. Maybe I would agree with you and maybe I
do anyhow, I don't know. In addition to that: the members of the
Pueblo Tribe are American citizens under which they have certain

IV'hat happens if they want to assert those rights as American
citizens, which would, among other things, give them certain rights
that they don't enjoy under a theocracy!

Mr. PAexze. If they wish to assert those rights against the tribal
vvernment, their rights are defined and protected by the Indian
Rights Act. This lea& to another issue, which we will be getting into
in our report.

The Indian Civil Rights Act has been interpreted by the Federal
courts in inconsistent ways. What I mean is : A Federal judge in
looking at a complaint brought by an individual tribal member will
not always respect the intent of that act.

I think the Federal courts in determining the intent of the Indian
Civil Rights Act would look to a tribal standard or due process or
equal protection in order to define that individual's rights as oppmed
to looking at standards which are embodied in U.S. constitutional law.

I think the individual's rights, then, are protected insofar as they
are defined against the background of the tribal standardthe tribal
sense of what is right and what is just.

Congressman Mews. I am not aware of any case on this issue. But
what if, in addition to tribal rights, the individual asserted rights as
an American citizen!

Mr. PARKER. I think the Federal law is clear. His rights are found
in the Indian Civil Rights Act and in the tribes own sense of law. If
he defined his rights as an American citizen, or uncovered outside the
scope of the Indian Civil Rights Act and outside the scope of tribal
law, we simply have to acknowledge he has no means of enforcing
those rights, which are not recognized as rights under law.

Congressman MUM Don't you think that would give rise to a very
good al egation of lack of equal protection of the laws!

Mr. Psalm. That issue has been squarely addressed by the Federal
courts in interpreting the Indian Civil Rights Act today.

Congressman Mame. What case is that!
Mr. 1)1AKEllt. It is a case coming out of your part of the country.
Congressman MEM. The ninth circuit court!
Mr. PAl w. I am not sure it went to the ninth circuit.
Congressman Masts. Is this the one I referred to earlier, the right

to counsel, the sixth amendment case!
Mr. Perezza. I am aware of that case, but I was referring to a dif-

ferent case several years ago, not this one case. I think it has been
defined in other cases; certainly, if you would like, I would try and
respond to you at a later date on that issue.

Congressman Mem. I had serious reservations in establishing
tribal government. You can establish any kind of tribal government
which will not be ultimately subject to very severe attack on the
basis of a lack of equal protection, unless it is truly a democratic form
of -government which carriee with it not only the rights and heritage
of Indian law but also which will measure up to the equal protection of
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tlw laws under the U.S. Constitution as it applies to the American
citizen.

Mr. PARKER. As I remember the analogy used when it is analyze&
as to why or how, under Federal law : An individual Indian does not
have all the rights as an American citizen as against the rights of the
Federal Government and the rights of non-Indians who might be
under the jurisdiction of the tribe. The analogy used is the status of
resident aliens in the United States.

Federal constitutional law does not find that inconsistent with
their general theory of lawthat resident aliens do not have the same
rights.

Congressman MEM*. But resident aliens are not American citizens,
but that does not prevent you from using the analogy. I hope you will
address that quest ion, I have mixed emotions in this area.

Two more quick questions: Have Yon had what you consider to be
adequate cooperation and help from the core staff

Mr. PARKER. In my experience; yes.
Congressman Mena. Have you used any of the specialists assigned

1 0 the Commission rather than your own specialists ?
Mr. PARKER. We have, and the first person that comes to my mind

ig Gil Hall. the attorney. He has helped me on a number of occasions.
We have also called upon others.

Congressman MEEDS. Could you give us a horseback guess as to how
many hours you have used the core staff as specialists?

Mr. PARKER. A sum total of nerhaps 2 or 3 weeks worth of work.
Congressman Mimi& Do you feel you have had adequate cooperation

from Federal agencies?
Mr. PARKER. Yes: we had an experience similar to the one that

Mr. Adams elaborated on this morning. We have not felt it necessary
to come to a confrontation with any Federal officials. We have asked
for help. and while there has been some foot dragging on their part,
we have other means of getting the information we needed.

We have had, informally, some very productive sessions with Reid
Chambers, and some of the attorneys in his office. YesterdayI had
Commissioner Thompson spend a couple of hours with me in dis-
cussing issues I was interested in.

Some of the other task forces mayhave had other experiences, but
speaking for ours. we have not had serious problems.

Congressman Mews. Thank you, and I want to commend you for
your report. I think it is a very good one.

Chairman AROrREEK. Are there other questions I
Commissioner Wiirrrritow. In regard to tribal government and its

jurisdiction. T am assuming you have cross-referenced with task force
4 in jurisdictional process. Have you given any thought to correlating
tribal jurisdictional areas in regard to military reservation areas and
military law. as regards to tribal law and that correlation or that
analogy between military law and State law within a State where you
have a military reservation I

Mr. PARKER. The thing that comes to mind immediately is the
Assimilated Crimes Act contained in the United States Code. Just
briefly that law provides that if you have a Federal reservation of any
kindmilitary, national parks, Indian countrywhere there is a

s
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vacuum jn the Federal law, the Federal authorities are empowered to
State Law.

t would be exercised by Federal oScials but it would be State law.
I istorically, as the courts have interpreted The Assimilated Crimes
Act, they have used State law on several occasions on Indian reserva-
tions to proeecute for offenses.

That will be an issue we intend to address. I think it is inconsistent.
The act was intended for situations where there is a vacuum in law.
When you srak of Indian country, there is no vacuum, there is Fed-
eral law, which is overriding, and then there is tribal law.

Commissioner WHITECROw. Are we allowing, in that particular
instance, State law to override Federal law !

Mr. PAIIIM No; by definition, State law would be used only when
there is no applicable Federal law.

Commissioner Wurnsenow. But u I understand the Assimilated
Crimes Act, the Federal authorities only enforce the State law in the
event the State authorities fail to do so. Is that correct !

Chairman ADOIlluit. No.
Mr. PAWN. No.
Chairman ABOVUZIL If there is not a Federal statute covering that

offense, then they use the State statute.
Commissioner Wurracsow. Let me use, then, an example of some-

thing I have been interested in for several years: Operating a pari-
mutual horserace operation within a tribal reservation, or Intlian
country, which would be contrary to a State statute. I have been in-
fonnea that in the event the Siete failed to prosecute. the Federal
authorities would prosecute. Can you give me some analoo on this!

Mr. PAMIR. My understanding of the lawwe are getting into some
technical points of Federal jurisdictional lawis, if you are talking
about Indian country, the State only has authority to enforce those
la ws; for example, gambling ordinances, if there is a Federal law pro-
viding for State authorityPublic Law 280, Oklahoma, and so on.

Federal authorities will not enforce antigambling ordinances where
there is a Federal law. I am getting involved in something else. There
if. a Federal statute prohibiting ;rambling by mechanical devices on all
Federal reservations. That has 13een interpreted to apply to Indian
reservations.

So, State law, for example in Nevada, may allow gambling by
mechanical devices, but on Indian reservations within the State of
Nevada the Federal law applies. The Federal law would prohibit it.
I am not sure I have answered your question.

Commissioner Wurracnow. I am not either.
Commiseioner DWI. What impact will Mr. Atcitty's death have on

your task force work! What problems will be encountered!
Mr. PANXIIL We feel that he made a substantial contribution to the

direction of the task force. We feel we are capable of filling in the
main points he was interested in.

To answer your question : I do not think it will lessen the effectiveneen
of our report.

Commissioner Dui.. Mr. Chairman, I have a question. Mr. Parker,
we have 50 State constitutions, they vary from maybe more than ROG
pages to a few we& Yet we have few model State constitution& Do
you feel you could come up with a model tribal constitution! I am not
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you do it, but has anyone tried a model tribal constitution I
that ie Congress could le& at and then it would never be in con-

flict with the U.S. (3overnment or the State.
Mr. Ram. Historically, when the Indian Reorganization Act wu

paired, the Bureau of Indian Affeirs ruled on a model constitution
which many tribes, who adopted the Indian Reorganization Act,
adopted. It was like a bcilerplate constitution. There Were some revi
sions from tribe to tribe.

That has proved to be a very big obstacle to many tribes. The con-
stitution, when it was drafted, was never very good ind it soon became
outdated.

To ge_t to the other part of your question : I feel quite definitelythat
a nwM constitution is not appropriate because of the tribes rights
to be different.

Commissioner Deer's community has been involved in writing and
adopting a constitution, which I have looked sit, as a very good work-
ing mWel. There has been talk among groups like the Native Ameri-
can Rights Fund of putting together a constztutionil workbook which
will contain an alternative set of provisions and will be a progressive
update following the Indian Reorganization Act.

Commissioner DIAL. The problem is more complicated than it states.
Chairman Amman. Any more questions? Thank you.
Mr. PARKS& Mr. Chairman there was a question that was raised

and I hope it is not inappropriete if I wen tb ask you a question.
In many of our meetings scrams the country, and I am sure other

task forces have had the same experience, we have met with the tribal
people and have not come to them with a defined set of recommenda-
tions.

We came to them to find out what their problems were, what their
views were, in response to some generally defined prolems. It was ex-
pressed to our task force many times, and I am sure to other task
forces, a very keen interest on tM part of the tribes across the country,
whether or not they would have another chance to express their views
once the task force reports were written and recommendations were
defined.

I was wondering if, in the minds of the Commission, that means
the task force reports will be published and distributed prior to the
final stages of the Commissionrs work, so when the Commissioners go
out on their own to, again, solicit any views, the views can be expressed
in reference to the task force reports?

Chairman Asounzn. I don't know if it is physically pouible to do
it, but I would like to Zee the task force reports printed in pamphlet
form only, with sufficient copies, say 500 copies of each report, and it
would be the responsibility of the task forme to distribute those to
the tribes right away.

Prior to markup by the full Commission, we want to hear what they
have to say about your reconunendations. I think that is essential. I
would like to hear the other Commissioners e ress themselves on that.

Commissioner WHITECROIV. I, too have h the same kind of com-
ments. I think the people out in the field ce y need this oppor-
tunity. They are very concerned about what recommendations come
out of the Commission.

.5;3.
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They have had comments made by many of the congressional Mem-
ber% not on the Commission, who have indicated they are going to
wait to see what this Commission comes up with before they really
push for any new Indian legWation.

As a result, I think it is very important we get. our task force reports
into the field so they will have an opportunity to comment before we
make any recommendations.

Chairman Amami. Is that pretty much the feeling around the
table here!

Congressman Mem% As long as it does not impair the time limit
under which we operate. I would not like to see it used as a reason to
extend the life of the Commission past its present life.

Chairman Anocanx. I think if the task forces get the reports in
on time, we can do that. If they don't, we may not be able to do it.

I have a constant reminder that I give myself, we are not going to
extend the life of the Commission, we are going to fulfill the dead-
lines we have set.

Congressman Mum. My opinion is Mr. Chairman, that we as a
Commission, after those have been submitted, could have some hear-
ings and get the input of the people who have had an opportunity to
go over this, before we write our recommendations.

Chairman Allotment. Within time limitations, that is an excellent
ides.

Commissioner DIAL. Mr. Chairman, where would the final report
rest, in the Archives or the Library of Congrees I Where will the task
force reports be held and what will go into the task force reports! How
about this table full of reports!

I am very much concerned about this. When the Commission makes
the report, it is possible that the Commission can disagree with much
of what is in the teak force reports. Someone doing research 20 years
from today, certainly would like to go through the task force reports
and see how well the Commission worked with the task force repoits,
or did they give a minority report, or what did they do. What happens
to all of this!

Chairman Asorinx. The reports themselves will be distributed
to every Member of Congress. The task force reports themselves are
important only in the markup process. The ultimate recommendation
to Congress will be contained in the final Commission report.

The backup material, of course, there will be several bound copies
of that as part of the permanent record, and that will go to the Library
of Congress and, I assume, the Archives. I am not mire.

Commissioner DIAL. Ten years from now I want to see this hear-
ing today, where will I find it?

Chairman Asoreent. It would be in the Archives. Every tran-
script we have made. As a matter of fact, as an historian yourself, I
think weought to put you in charge of that.

Commissioner Dui. Oh, no.
Chairman ADOMEZIC. That is something an historian would think

of right away. It is very important that these get plaeed..
Commissioner DiAL. Raw material is important,
Chairman Asoyearic. The documents we come up with will be

referred to for some time to come, we hope.
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Congressman Mums. Do you, contemplate any difficulty in finishing
your report on time?

Mr. PARKLII: No.
Congressman Mans. Thank you.
Chairman Anotazzs. We will take a couple of them out of order.

Task force 10. Usually the later task forces wind up at the end of the
meeting. We are groing to try and put them in a little ahead.

Congressman Mims. Mr. Chairman, before we proceed could I ask
the Chair to entertain a motion? I will put this in formal language in
a minute. I would like to propound a set of questions to the core staff,
which are technical questions. I will not take the time of the Commis-
sion with them now. I would like to have those questions answered
within a specific time, whatever time we agree they could be answered
in, and the replies and the questions be sent to all of the Commission
members.

Does the Chair see any difficulty in that kind of exercise? It would
save a lot of our time to&y.

Chairman Asomtszic. If you will state what you want, I will direct
that it be done.

Congressman MUD& I will furnish the questions in written form.
Chairman AROUREZIL Without objection, that is ordered.
Congressman MEM. Mr. Chairman, I move I be allowed to pro-

pound a set of written questions to the core staff and that copies of
those questions and the answers thereto be made available to all Com-
mission members within 2 weeks of the submission of those questions.

Chairman Aeon:max. Without objection, that is ordered.
Would you introduce yourself?

STATEMEIT OF MS. 1070 NWT, CHAIRWOMAN, TASK FORCE NO. 10,
ACCOMPANIED BY 10M11 STEVENS AND GEORGE TONER

Ms. Hrarr. I am Jo.To Hunt, chairwoman of the task force on termi-
nated and nonfederally recognized Indians, task force No. 10.

To my left is Mr. John Stevens who is a member of the task force
and to my right, Mr. George Tomer, task force specialist.

Chairman Anouazzx. What is the objective of your task force?
Ms. HUNT. The objective of our task force is to show the legal rela-

tionship between the U.S. Government and terminated and nonfed-
erally recognized tribes, and to also show, for the first time, an over-
view, a look at those particular organizations.

Chairman Anonizzx. What day is your report due I
Ms. Hyrr. August 17.
Chairman Anorazzx. Will you have any problem getting that re-

port in I
Ms. HrN-r. I think we will have the report on August 17.
Chairman Asorazzx. You think you will I
Mr. HUNT. We will have the report on August 17.
Chairman AROURIEZIE. What preliminary conclusions have you come

up with?
Ms. Huvr. In our preliminary report we have not listed conclusions

and recommendations. We have tried to be very objective and have all
of our documentation before doing any conclusions and,recommenda-
tions. However, we have come up with certain perceptions.
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Cliairman Aisouazzx. Would you outline some of those?
Ms. HUNT: This has come primarily from hearings and other com-

munications with terminated and nonfederally recognized com-
munities.

In looking at certain Federal programs that are for terminated and
nonfederally recognized tribes, there appears to beand in talking
with the communities they certainly feelthere has been fundmg
more of federally recognized tribes than terminated and nonfederally
recognized tribes in those programs.

In the next few weeks we are going to be talking with some of the
program people. We will be looking at some of the lists of groups that
have been funded under title IV, parts (b) and (c), the Comprehen-
sive Training and Employment Act and also under ()NAP.

Primarily, the kind of problems that, we see with those programs,
after they get into the field, is a lack of technical assistance..

Now, title III of the manpower program probably provides the
largest amount of money going to terminated and noniederally recog-
nized conununities. There has been virtually no technical assistance
provided. It is a complicated program and exit audits have been con-
ducted on a number of programs, leaving those communities with no
kind of funds.

Some of the other conclusions or perceptions are that the whole idea
of terminated and non federally recognized Indians, looking at those
particular gronps, it is not as simple as it seems.

There are unenrolled members. obviously Indian. who have always
lived as Indians. but who did not get onto the rolls of federally rec-
ognized tribes. Tlwre are members of terminated rancherias in Cali-
fornia who have been unterminuted. There are also, for example, in
California and in Michigan, federally recognized individuals who are
receiving Bureau of Indian Affairs services and there is no federally
recognized tribe.

Trying to cover all of those bases, the hearing certainly has pro-
vided a lot of information. Outlined in the quarterly report are some
of the other perceptions we have.

An adequate knowledge of Federal and State delivery system of
social services: For example, terminated and nonfederally recognized
conununities still do not. know where to go within the gtate govern-
ment to get certain services they are eligible for as citizens.

When they do go. sometimes there appearscertainly from talking
with themto have been a great deal of discrimination. That certainly
is true for citizens in general, it seems when yon hear reports on welfare
systems and that kind of thing.

Terminated and nonfederally recognized Indians deaBng with State
agencies certainly fall into those kinds of situations with the same
kinds of problems.

in looking at termination, it appears many of the provisions of Ter-
mination Acts were not fulfilled. For example. in California with the
Rancheria 'Act, we see the, Bureau of Indian Affairs now recommend-
ing some of the rancherias be unterminated because they. themselves,
admit that section III(c) provisions to provide adequate water, et
cetera, have not been provided prior to the issuance of the proclama-
tion in the Federal Register.
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We certainly see, preliminarily anyway, the need for a closer in-
vestiption of the distribution of assets. I think we have found in
testimonies, a recurring kind of presentation of the mismanagement of
assets during termination.

That is something for individual tribes that we feel we cannot get
to as much as we would like to. So possibly, even probably, in our final
recommendations, we will call for certain full-scale investigations,
that we have found, so far, to be necessary.

We will be doing other legal, historical, and general research in the
fourth quarter to find out as much as we can about these particular
things, particularlyKlamath and the termination of the mixed bloods

ion the reservation n Utah. They really come to life when you talk
about mismanagement of some of the assets.

Congressman Mxras. Jo Jo when was your report due I
Ms. Hurrr. It was due May18.
Congressman MEZD6. When did you have it in ?
Ms. Huirr. June 8.
Congressman MEEDS. What was the disparity between the time it was

due and the time it was in !
Ms. Htmix. We were in the process of finishing our hearings. We

have only one more to go now. S'mce the 1st of May, we have conducted
18 scheduled site visits and hearings, with the transcripts coming in
on which to base some of the conclusions. We tried to wait as long as
we could so we could do preliminary conclusions and recommendations,
but that was not possible. We did not have all of the backup material we
could point to

Congressman MAMA. You are aware, are you not, that the failure to
have this in on time or approximately on time, deprived us of an oppor-
tunity to see it before your appearance here I

Ms. Htrwr. Yes; it is certainly regrettable. It won't happen again.
Obviously, there is one more report to do. I will make myself available
for any questions that any of the congressional members have after
they have seen the report.

Congressman MEMEL Are you using consultants
Ms. Htncr. Yes.
Congressman MEWS. How many ?
Ms. Hymn We have two consultants in Washington State to do a

report on Washington State nonfederally recognized tribes, because so
many are going for Federal recognition. 'We have a consultant in Ore-
gon. there are some 60 terminated tribes in Oregon. He will be doing
a subject report.

The other consultants will be called on during the fourth quarter.
We have been in the process of trying to get them cleared, one to do
the final work on the legal question of trust responsibility and Federal
recognition and another to deal with termination.

Congressman MEZDR. Have you sought the help of the core specialists
on the ouestion of trust responsibility

Ms. Titricr. Not specifically on that. We have sought, to utilize the
research staff to look at some regulations, to see if they comply with
the laws

Congressman MICICDs. About how many hours I Can von give us an
estimate on how many hours you have 'pled core specialists!

Ms HIM. In the beginning we asked them to get certain materials
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'for us. I could not estimate the time. Also, I could not estimate the
time they have been working on the regulations.

We talked with George about 8 weeks or so ago to look at the
regulations.

Mr. TOWER. In the last week of April we were getting er with
Gil Hall on a certain report we would require prior to tlie°E report,
regarding the rules and regulations, an analysis of the act and rules
and regulations of the disparities and also, consideration of applica-
tions of nonfederally recognized and terminated tribes.

Congressman Mzzos. Can you give me an estimate of the Clue?
Mr. l'OMER. I am trying to lead up to this. Since he could not make

the meeting the next time tnd I could not make the meeting, and finally
the last part of May, we had another meeting. We talked about what
assumed was that he would be compiling certain information on which
we would have discussion and see what we could possibly do.

Then, yesterday, I called Dennis, who is his assistant, and asked him
if they had done anything, and he had not. So, I dmit know if they
have done anything at all.

Congressman Mans. Do you feel you have had good cooperation
from the director and the core staff ?

Mr. ToxeR. With the director Ernie, we do get cooperation, but as
far as fulfillment of what we ask for, certain needs from the core staff,
what we have relied upon is our own resources.

Initially, we outlined things which we needed the core staff to do,
but have not received them. So we relied upon our own activities
consequently.

Congressman MEWS. What kind of cooperation are you getting from
Federal agencies ?

Mr. TOW.R. As far as the Federal agencies are concerned : We will
be dealing with that primarily with task force 5 when they do a task
force hearing with the agencies. Up to now, we have had no, or minimal,
tontact with Federal agencies.

Ms. Huirr. I might add, we wanted a list of the Indian prime spon-
sors matched with the counties which they are to be served. I called
over to the Department of Labor to see if that kind of information was
available. How else would they fund certain groups? I was told, no
indeed, it was not available. It would take too much time, it was an
impossible task to get that. I then tried to work through the research
staff, they had a list of the prime sponsors, but I do not believe we
have been able to match them up with the counties that are to be
served.

One of the main reasons in asking for this information is that cer-
tain prime sponsors have entire States. We found three communities
in that particidar State are getting no services at all and they are
nonfederally recognized communities.

Congressman Mazes. I might say I agree with yon. It is too early
to be arriving at even preliminary conclusions and I liked your use
of the word "perceptions."

Chairman Anouazza. Other questions?
Commissioner DIAL. I attended 7, 8, maybe 10 days of task force

hearings in Louisiana, North Carolina, and maybe some other places,
with terminated and nonfederally recognized Indians. Did you come
in contact with many nontres4 Iidianst
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Ms. Huirr. Nonfederal ly recognized Indians: A lot have treaties
with States and some have treaties with the Federal Government. But
then if you look at federally recognized Indians, not all of them have
treaties either. That is one of the misconceptions when everyone talks
about treaties and treaty rights.

CoMmissioner Wiirreatotv. Jo Jo, have you given any thought to
recognition for tribes. For instance, in one of the task force hearings
I attended, one of the hearings you conducted in Boston, the statement
Made by

Ms. Hurr. We have included that in the third quarterly report as
an example of some of the philosophy we are getting.

Commissioner Wurritatow. Have you given any study to establish-
ing or perhaps alleviating this division of Indians such as recognized

or nonrecognmed, urban or rural, metropolitan reservation, off-reser-
vation. Have you given any thought in regarceto trying to centralize
recognition status to Indians rather than having this divided attitude!

Ms. Hurrr. We ,have given ita very great deal of thought. Panama-
quoddy versus Morton coming out of the first circuit, the trust relation-
ship i you will, is Weed on the 1790 Indian Non-Intercourse Act. That
would certainly be applicable to Indians throughout the United States.

When you talk about Federal recognition which ties Indian tribes
to the Bureau of Indian Affairs, we get a lot of problems, a lot of real
que.stions raised by nonfederally recognized tribes in particular, in the
held. Certainly, not all of them have land. Those who do not have land,
some have individual holdings. They don't want to leave that and feel
they have to move to a reservation.

(Aher groups have tribal land but they are not sure they want to
have the ljnited States hold it in trust for them because of certain
yestrictions on that land.

Now, we have obviously come to the conclusion, after all of these
different reactions, there should be options that Indians should be
.eligible for services and legal research should be completed.

Certainly, it should not all have to fall within one particular pat-
tern of the kind of status, if you will, and then we look at reservation
and nonreservation status that Indians have to have to get certain
services.

Commissioner WHITECROW. Do you feel it is an important matter
to approach this from the standpoint of having Indian affairs blanket
the entire spectrum of Indians rather than having the various agen-
cies of Government look at all these divisions of Indians such as I
mentioned!

Ms. HUNT. I have certainly come to that conclusion myself as a
member of the task force and after hearing testimony and also seeing
some of t he discrepancies in funding.

Not only is the Bureau of Indian Affairs not supplying services to
terminated and non-Federal tribes, but in some cases, other programs.
Because of budget limitations again, they are not funding some of
the proposals that are going insome excellent proposals. So I think
it spills over to those other agencies.

Commissioner WIIITECROVI. As I recall, when we separated these
task forces, task force 10 and task force 8, this was one of the princi-
pal reasons because of this vast subject area. I am sure task force 8
has reached the same conclusion. I will ask them that question.
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Ms. Htnrr. I might add, all of the terminated tribes, except possibly
some of the terminated Utes, want to be restored.

Commissioner BRUCE. Do you plan to define the standards for rec-
ognition of tribes!

Mr. Tomtit. Basically, I have reviewed the Federal recognition 1w-
titions for the northwest tribes and a number of criteria by which
recognition should be restored or given to tribes.

The conclusions, after looking at such criteria, are in looking at
the concept of the tribe itself, and that should be the only criteria. A
lot of criteria are looking at the cultural values and also the Fed-
eral relations with that certain tribe. Such a criterion would demon-
strably alienate and discriminate against certain tribes. A criterion
should only look at the nature of a tribe itself as a sovereign entity.

Basically, for example, on the conclusion of tribes to Federal par-
ticipation of the agency, should it be created, there has been talk about
how to create such a relationship.

Basically, if it was defined on treaty rights, then we would be ex-
cluding those tribes which had no treaty with the U.S. Government.

We would also have to look at tribes which had treaties with the
Colonies and other nations and with the States themselves.

Then, those having no treatyif you didn't sign a treaty. yon
didn't give away any rights. If we look at the MicSfac in Nova Scotia
and Maliseet in New Brunswick and Canada. they had law suits by
which they had not signed away their land or any rights of their
t ribe.

If you are going to construct a new agency based only on treaty
relationship. it should also be added on for the nontreaty Indians.
looking basically at the ethnic history of that tribe and the legal re-
lationship it has had with the colonies and the States. In addition, you
should look at any relations it has had with the Federal Government.

Chairman ABOVREZE. Can I break in on that ? I didn't understand
all of that George. If the Federal Government were to sit down and
try to determine whether they ought to recognize tribes that are not
now recognized : Will you provide a set of standards by which they
can do that !

Mr. TOMER. Basically, what I tried to say was imposition of a cri-
terion is very difficult..'irou are looking at, for example, a logical for-
mation of policy. First of all, if you look at a definition of American
Indi an

Chairman Asotraux. I am not asking you to formulate the stand-
ard now. I am asking you if you will or will not. You can answer yes
or no.

Mr. Tomtit. I think a standard could be devised. However, it could
only be done with a full knowledge of a possible doctrine of trust
responsibility to all Indian tribes.

Chairman ABOUREZE. Do you intend to try to devise that standard?
Mr. TOMER. If possible.
Congresman MEMEL Let me add my judgment to that of the chair-

man. I would think one of the salient tasks of your task force group
would be either to recommend to RR. or recommend that it cannot be
done, the designation of criteria and procedure under which not-now-
federally-recognized tribes or bands, can receive recognition.
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I think that is one of the things this Commission has to make a
decision on. I know as chairman of the Indian Affairs Subcommittee
of the House Interior Committee, I am confronted, almost daily, with
a request from some presently unrecognized group that wants the
recogn it ion.

At this juncture, we have failed to take that on, awaiting the
report of this Commission. I think we would be remiss if we did
not make some kind of recommendation on it.

Unless youn can provide some background for it, otherwise I think
the Congress is going to have to legislate some kind of omnibus recog-
nition. There are tribes, groups, and bands out there that ought to
have an answer on that.

Ms. Hrx.r. We certainly ought to come up with a recommendation
regarding this.

Chairman ABOUREEK. Any other questions ?
Commissioner BRUCE. Have you had good cooperation from Fed-

eral agencies?
Ms. HUNT. I only mentioned a little while ago the contact with the

Department of La.bor. Otherwise, we have been going through the
tore staff to get certain information. We will be visiting some of the
agencies in the fourth quarter and requesting other material.

If any problems come up, we will certainly be calling on the Com-
missioners to help us with it.

Chairman Asoueezs. I might ask the question that is foremost in
everybody's mind. I have dealt with this more than any other mem-
ber of the Commission. The core staff itself has tried to get a great
deal of information out of the Federal agencies and we have had a
running gun battle with them. I might say.

It has taken up a lot of time of the core staff just trying to get in-
formation. I don't know the experience of every task force in this
regard. but I assume you have left a lot of this up to the core staff.

Ms. HrsT. We have channeled most of the requests
Chairman ABM:TRUK. I have been involved in a number of confron-

tations with a number of the agencies in trying to get that informa-
tion.

Ms. Hrx.r. One thing that was helpful in looking at the Califor-
nia termination situation, we had hearings in the first part of March
in Washington, Oregon. and California. 'When we were in California,
we went to the Sacramento area office and looked at some of the re-
ports there, recommending that some of the rancherias be untermi-
nated.

I think we got really good cooperation. All of the documents they
had were available in a couple of file cabinets there. We had ready
access to them. We will be sending a task force specialist back to the
Sacramento area office and also over to the agency, to look more into
this situationto review the documents more closely.

Commissioner BRUCE. Mr. Chairman, one more question. This is an
important and touchy task force. We need to look at this so you don't
juNt subunit it and run away. What was the date you were talking
about when we could get the final report 4

Ms. HUNT. August 17 is the deadline. We have indicated in our
quarterly report. as soon as we are able to, probably within this month,
we will be making another kind of report outlining the preliminary
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conclusions and recommendations. So, if we are in the wrong ball-
park, the Commissioners can tell us.

Commissioner Di Az. Is your budget holding out all right
Ms. Hurrr. Our budget seems to be holding out all right. We were

cut $5,000, and we also get memos to the effect we should save money,
which we have tried to do all along. We will spend it only when nec-
essary to get the job done, but we ought. to be able to spend it to get
the job done without being hampered by any kind of outstanding
memoranda that will curtail some of the task force activities.

Conunissioner Dem I attended the hearing in Arizona with ihe
Yaqui Indians. There was some mention of the relationship with
Mexico and also with Canada. I think it would be important to have
some information on the international aspects of these tribes.

Ms. Hun% We had certainly outlined that as the third section of
priorities that we probably could not get to, but certainly we can deal
with it on some kind of basis.

I was reading the other day an opinion regarding the MicMacs and
Malisetts that become involved across the border. Thokv get involved
with the Government because of the treatment of the Mexican Gov-
ernment to them, as well as the Jay Treaty of Canada.

Commissioner DIAL. Senator, do you know how many hearing's we
have from this date on for the task forces?

Ms. Hurrr. We have one more scheduled task force hearing, but we
are going to participate in task force 5's hearing.

Chairman Aeouazzx. It sounds like there are three or four hearings.
Thank you very much.

Mr. MINT. I would like to commend Commissioners Dial, Deer,
and Whitecrow for attending our hearings.

Chairman Asouszzx. Task force 7.

STATEMENT OP LORRAINE RIOTING, TASK FORCE SPECIALIST,
TASK FORCE NO. 7

Ms. Rurnuo. My name is Lorraine Buffing. I am a specialist for
task force 7, reservation and resource development and protection.

Chairman ABOURF2z. Lorraine, what is the objective of your task
force I

Ms. Rurnue. The objective of task force 7 is to identify the obsta-
cles to development. We are investigating these obstacles at two levels,
the reservation level and the Federal agency level. After we have
identified the obstacles, we will propose remedial action and in partic-
ular. we were asked to review the status of Indian housing and to
draft in Indian housing bill.

Chairman Asouarax. When is your report duel
Ms. Ityrrmo. Our report is due August 8. We will have a prelimi-

naty report in. A prelimmparcuport is a report that has not been
polished. I think I would ly want someone to go over the re-
port. after we have handed it in and make it a polished document.

Chairman Asounanc. Can you polish it before your deadline?
Ms. Rurrruo. I doubt it. I think we will need 2 weeks after we

hand in our final report for the polishing.
Chairman Aaottazzx. Is there any way you can get it polished be-

fore the deadline?
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Ms. Rtyrrugo. I su so. We have money in the budget, we could
hire a journalist to her :15.

Chairman ADOIIIMIX. I think it is essential you do that and we
have your final draft report at the time we have asked that it come
in. I clon't think we will have time after that. We have got other
things we have to get done. I think whatever you need to do, as long
as it is reasonable to do, you should do it. Have you come up with any
p rel iminary conclusions f

Ms. Ityrrrico. Yes; we have. On the reservation level, we have come
up with the following factors we feel are the main obstacles to eco-
nomic development.

The first is the extreme dependency of the reservations on the Fed-
eral Government and the fact they have no control over resources or
programs.

The second is the erosion of the Indian land base and the third is the
lack of capital and the lack of manpower training which prohibits
tribes from developing their own resources. The fourth is the fact
that when these reeources are developed by others, by non-Indians,
the results or proceeds are being siphoned off by State taxation. That
is at the reservation level.

Cliairman Allot/ma. State taxation f
Ms. Rtrmico. State taxation. For example, the Navajo tribe re-

ceives leas in bonuses, royalties, and rents from their coal than does
the State of New Mexico and Arizona. They receive more in taxes from
Navajo resources than the Navajo tribe itself.

Chairman ABOURZZIC. I thought they were exempt from State taxa-
tion.

Ms. Rurrixo. If you will look in U.S. Code 25, the State may lax
any non-Indian meml3er producer on a reservation.

Chairman Anon:Enc. If they contract out mineral production
Ms. Rumico. That is right. The current production method is to

lease them out to others. Those non-Indian developers are subject
to State taxation.

Chairman ABOURF2K. If the tribes don't have to pay taxes, why
don't. they make sure they get their share and let the contractor worry
about his State taxes?

Ms. Rumica. The difficulty is, if there is a high rate of taxation,
the tribe will be able to get less because the person who is agreeing
to that is going to figure that in his costs.

Chairman Awl-Timm. When any contractor comes in to develon re-
sources on non-Indian land, privately owned land which is non-Indian,
wouldn't the same thing be true?

Ms. Rrrrrico. Subject to State taxation on non-Indian land. I will
assume he would have to calculate what his rate of taxation is going
to be to know what his final profit would be.

Chairman ABOIIREZIC. When you say the tribal income is being si-
phoned off by State taxation, there is really no other way to get
around that as I see it.

Ms. ItrrnNo. There is a way to get around it. If the tribe itself
could develop the resource. they would not be taxed.

Chairman Anouazzic. That is true, but if you have to hire an outside
cont rector

Ms. Rurroto. Right.
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Chairman Anounni. How do you propose to get around these other
obstaclee, if you have them ready!

Ms. Rtrrrnvo. I would like to go on with the obstacles we found
on the Federal level, because they are related to these obstacles on
the reservation level and then give you our solutions.

On the Federal level, we found there is a complete lack of a devel-
opment strategy; that there is no coordination among Federal agen-
cies. I believe this has been very well documented in two GAO reports.

Chairman ABOUREZIE. Would you say in a new Indian agency there
ought to be a particular group or division that would coordinate re-
source development on the reservations for one part!

Ms. &memo. Yes.
Chairman Aaorezza. Specializing in that!
Ms. Rurrixo. Yes; not only resource development but anything

that relates to economic development.
Chairman Anorazza. Is there anything like that in the Bureau

of Indian Affairs!
Ms. Rurn.o. There is no resource development in the Bureau of

Indian Affairs.
Chairman ABOUREZIE. It is sort of catch as catch can!
Ms. Rr-rrixo. You can say that they are engaged in resource pro-

tection rather than resource development. There are no Indians who
are developing their own coal, their own gas and oil, or who have
a completely integrated timber enterprise. Many of them do have
sawmills, but on how many reservations do you find they not only
do their own logging, they have their own sawmill, and they have their
own wood product industry!

The other -obstacle is not only lack of coordination, but lack of
Indian control. To remedy the problems on the reservation level we
feel : First, a development strategy must be designed which seeks to
create self-sufficient tribal governments and economies.

Second : That this new strategy must be implemented by a new
structure, which could consolidate all development programs. We
are going to work on refining what the strategy will be and what the
structure will be.

Chairman Isotrazzit. Other questions?
Commissioner Witrrzcaow. Yes, I have a question, Mr. Chairman.

Lorraine, have you coordinated at all with task force 3 in regard to
any possibility of consideration of tribal development being eligible
and available through long-term financing of economic enterprises for
the tribe through the World Bank!

Ms. Rurrnco. No: I don't believe we have coordinated with task
force 3. One of the reasons is they are getting underway with their
Bureau of Indian Affairs management study.

We would want to see the results of this Bureau of Indian Affairs
management study to see how our recommendations compare with
the result of that study.

As far as looking into the structure of the World Bank, we cer-
tainly intend to do that. I am particularly interested in methods of
financing the World Bank might be using that might be applicable
to whatever new structure the task forces decide to set up.

I believe task force 1 and also task foree A are recommending
some of the same things we are. We would be working together,
hopefully, on the structure.

6 4



61

Commissioner Wiirr ream. I would be sure to suggest you coordi-
nate this. I have personally made some approaches to the World
Bank. They think there may be some possibility that Indian nations
would be eligible, provided we could bring about some sort of legis-
lation that the Federal Government of the United States would
support.

Ms. RUTTING. I would be interested in talking to your contacts over
there on the structure we are coining up with and how it could be
financed. As far as future meetings of task forces: We have a meeting
on June 18, when we will discuss our recommendations to see if they
can converge or diverge or what the status is.

Chairman Anorieng. Do you know what the White Mountain re-
port is? The one done by the General Accounting Office.

Ms. Rt-Frixo. That was a very comprehensive study, that took 2
years and $45o.000. They studied the impact of all Federal programs.
?They undertook the stuay because they were slightly dissatisfied with
three reports which studied housing, liealth, education, and economic
development in a very disjointed manner. They wanted to consider
all of the Federal programs and the impact they had on income and
employnient.

Chairman AROUREZIC. Ot her questions ?
Commissioner DEER. Conld you tell us about the task force itself ?

You are the specialist; there are three people on the task force not
here. Why aren't they here? What is their level of participation?
Those are the kind of things I would like to know.
Ms. Rumwo. First of all. Peter MacDonald is not here because the

Navajo Tribal Council is in session, and while it is in session he feels
it is necessary that he preside over those sessions.

Ken Smith is not here because he is on a site visit to Hoops Valley.
We have two remaining site visits to make and we had to reschedule
the site visit for Hoops Valley four times because of deaths and
other problems. I felt it was really crucial that he finish. I think we
have offended the people of Hoops Valley, possibly beyond repair.
by canceling the visit four times. I felt it was necessary we honor that
commitment.

Phillip Martin has made a large number of site visits. but was un-
available today.

Mr. STEVENS. While we are on that vein. everybody has schedules.
One of the things that happens to the staff we call all the Commission-
et.s. set a date and try to get a date. Then it depends on the congres-
sional Members.

We were forced to call one rather quickly this time and two of the
task forces have hearings and they have those conflicts. When task force
11 collies up. I would like to answer the question in advance. but they
have had a hearing scheduled for some time and the remaining two
members have to be there.

Commissioner DEER. What consultants will you be iising?
MR. RUTTING. The main consultant we have been nsing is Prof.

Ronald Trosper of the University of Washington. We have also hired
four consultants to write our studies.

Mr. Robert Waterman is writing our study on Indian housing: Jack
Peterson is writing a study on Indian agriculture: Mr. Frank Ryan is
writing a study on how EDA sets their project priorities; and Emil
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Notti, who is president of the Alaskan Federation of Natives, is
writing a study on the impact of the Alaskan Native Claims Settlement
Act. All of these reports are due by June 80.

Chairman Asousazz. Any questions I If not, thank you Lorraine for
a good presentation.

STATEN= 07 BRIM ICHZIRRICI, CHAIRWOMAN, TASK FORCE
NO. 5, LOCOMAN= BY HATE= MIZE

148. SCHZIEBECK. I am Helen Scheirbeck, chairman of the Indian ed-
ucation task force. Kathleen McKee is the task force specialist.

Since the last meeting of the Commission, we have a new task force
member, Ms. Lorraine Misiasiek ; she is a nwmber of the Colville Tribe.
She is an active member of our task force.

Chairman ABOVUZIL When is your report due I
Ms. Sclismasca. August 17, 1976, and may I say I am certainly

happy to see that day come.
Mairman Asouasza. You will have that date in easily f
Ms. Scumaszca. I am not sure about the easily, but we will have it in.
Chairman ABOCUZZ. It will be in final form I
Ms. SCHMUCK. Yes, we will have a preliminary report of our final

revort by July 15.
Chairman Anotitssa. What is the objective of your task force I
Ms. Somunanci. We have a number of objectives. We could not de-

cide on one. Our first objective was to look at the Federal relationship
based on treaties and the Constitution in terms of the education of the
Indian people.

The second objective was to look at the policies and procedures of
the agencies carrying out thoee policies. The third objective is to look
at the manner in which Indians-have been included in such policy de-
cisions in their community and to look at the definition of Indian for
the purposes of educational services; but basically, overall, to trace all
of those subcategories, if I might call them that, into defining the re-
lationshipt or the Federal role, of the Government in the education
of the Indian people.

Chairman Anomie:a. Do you have any preliminary conclusions or
recommendations!

Ms. SCHMUCK. Identified in our quarterly report are a number of
critical issues which we certainly would be making recommendations
about.

The first would be a clarification of the Federal role in education as it
relates to all Indian people. Under that clarification would be a policy
statement about the role of the Federal Government attempting to set
out that role, also attempting to define the role of the States. It is cer-
tainly a tricky area which has to be addressed in Indian education.

We will also be recommending, in that policy statement, the way In-
dian should be defined for purposes of educational services. That
would be our major recommendation.

Our second major recommendation will be what we call, in this
quarterly report, a new service model for Indian education. A number
of people here today from other task forces have talked about a new
agency. I think we will be recommending instead a national conunission
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for Indian education, which would not be a part of that new agency,
with a tinie, for exempts, of 10 years.

We feet Indian education no critical priority. In the majority of
instances,.the tribes do see it as a priority. We feel Indian educators
need to give it the status needed for the manpower end the develop-
ment of communities. It should be set apart and Congress should be
putting special emphaeis in the education area.

Chairman AIDOCREZK. Other questions f
Cominissioner Din. What problems do you foresee in completing

your report and what problems have you had to date t
Ms. Snzimaint. I see, frankly, money as one of our problems, since

we have had a new task force member join us late and because at the
last COmmission meeting there was consensus, it seemed, that we
should hold hearings. We had not planned to do that. We were doing
case studies.

I did report your concern to the other task force members and they
voSed to have hearing's. Of course, we did that and that has cost us quite
a bit of money. Our tuk form member, Ms. Misiaszek, would like to
work full time and have an amistant. As far as I can tell from our
budget. it is very difficult to accomplish that.

I feel we need to ilet you to maybe suggest to us a way to get some
more money..,I think we can meet the daidline but we need some addi-
tional help. We have lets of data, but we need some help in analyzing
that data.

Commissioner Dam Have Yon 'discussed this with theccire staff!
Ms. Suantancx. I have not discussed it with the core staff, I have

not been back in town that long. I did want to bring it to the attention
of the Commission.

Commissioner Dun. What was your assessment of the hearings!
Did you think they were helpful, or worthwhile, or jut an exercise?

Mr. Snmaanon.. I felt, particularly the hearings east of the Missis-
sippi. in the terliziated communities, were very beneficial. I also had
site wilts with parents, school board members, and the administrators.
I thought those were very worthwhile. I think it gave me a much
clearer picture of-abuses in title IV, particularly from the adminis-
trator's eyes, a lot of the problems they see with the Federal program-
ing in Indian education.

I would say the hearings were helpful. A massive amount of work
pes into those heari I did not feel the benefits we got warranted
the amount of work.Trication is not a separate area in which to hold
hearings. We have multiple people we have to mollify, not just tribal
councils.

I would say we averaged at everv hearing of notifying a minimum
of 500 people. In most of our hearings, we had anywhere from 18 to
150 people show up. It is very hard to do more than 20 witnesses a day
and do an accurate job.

I am sorry now we did not recommend that all task force members
be full time. I think our task force members have been able to attend
the hearings, but in the conceptualization or writing of reports. we
have not been able to count on them. I am certainly hoping they will
agree with the report we write, because we are carrying the burden
of the workload.

Chairman ADOUREZIC. Are there other questions?
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Commissioner NAL. How much money are you talking about!
Ms. Slizmazi-x. I am trying very hard to estimate that. I told the

last Commission meeting that if we had to have additional hearings
we would need an additional $8.000 to $10,000. I would guess that is
where we are going to come out once these hearinga costs come in.

At the last. meeting. I thought we got a nod on that question, but I
have been in the field since then so I have not firmed up that nod
with concrete money.

Commissioner BRUCE. Have you had any problems with Federal
agenciesthe Bureau of Indian Affairs?

Ms. Sur.nuw.cx. We have been getting good data, but it has been
extremely slow. Kathleen has been iloing a lot of the research.

SfrKv.r.. We started doing our work with the Office of Educa-
tion back in December. That was the time we requested assistance
from the Commissioner of Education, to go into the agency and talk
with each of those programs, which expends moneys that could bene-
fit. Indians or directly provide services to Indians. We felt it was
important ; we wanted to see where the services work and where they
do not work. We also wanted to try to get a fix on why we talk about
such large dollar amounts for Indian education and, by and large, see
very negative results.

We spent the entire month of January getting clearance at
the Commissioner level. Since then I would say the response of the
agency has been mixed. I would lay it out for the record what the prob-
lem has been. It. really pinpoints the kind of resistance that Senator
Abourezk has been getting.

A lot of the people I have interviewed over the past weekand I
have been having an average of four interviews a day in order to get
to 40-some programshave told me I have pulled something very slick
on the agency because the executive office has now said that program
people do not fill out questionnaires and do not. sign off on any docu-
ment that will go to the Congress and they are forbidden to talk with
me. except in very limited circumstances and under close supervision.

I had thought. in an effort to show them I appreciated their time,
T would come over and pick up the questionnaires. So people have
filled out the questionnaires and given me all of this detailed policy
information. I have walked in and picked it up and taken it out of
the office and found out, after the fact. had it in fact gone through
what is. in fact. their established clearance process now as a result of
administrative changes that have taken place in the last 4 to 6 months.
that the documents they have given me would have been gutted by the
bureau or branch head and I never would have gotten most. of the
materials that I have gotten.

What I have been told by many program people is that there is a
distinctive change in the climate of agencies; that there is a reluctance
to have those employees talk to members of congressional staffs; that
the agencies themselves are under very tight pressure.

Where they are asked to administer education laws that the admin-
istration does not like, to reinterpret, those laws in such a way the
administration can live with them, or the administration can kill off
the program. These are the kinds of responses I am getting from
people and they say it is amazing how I have made it through t20-some
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programs already and walked out with an answered questionnaire, in
view of the fact it hadn't gone up through the hierarchy.

I would say, if my luck holds out, we will have a very interesting,
package of material, but it is not because we are getting the full co-
operation of the agencies. It is because I have happened to slip through .
a loophole in the system.

Commissioner Bauca. You said you had a number of educational
people testifying, is that true of all of your hearings 1

Sczeneszcz. We work with the other task forces; we worked
with task force 10 as well, and also with the tribal government group
when they were putting their survey together on questions. I think
we will have excellent coverage by the time we get the resultc from
their work and our work as well.

Commissioner Baum. Are you going to recommend all education
beplaced in the Bureau of Indian Affairs!

Ifs. Scrnwtazcx. We are going to recommend there be a National
Commission on Indian Education and it be taken out of the Bureau
of Indian Affairs and they maintain the budget responsibility but
gIve the program responsibility to Indians, so we will not get into the
fight of transfer, if that is the opestion you are asking.

Commissioner Wiirracaow. Helen, are you saying you are going to
be going along with task force 8 in creating a separate agency and
bringing education under that agency 1

Ms. Scututaxcx. I am saying, this has not been cleared by our en-
tire task force. Education is such a critical need area, such a priority,
that while we certainly would endorse a new agency for Indians, we
would want to see a special elected national commission on Indian
education for a period of 5 to 10 years, to assist in the gaps, the catch-
up. needed in Indian education and then it seems an assessment could
be made as to what form education then takesis it all public school
or something else.

Commissioner Wnrreceow. This is somewhat similar to the same
comments we heard in Denver at the hearing, whereby we had people
recommending a separate commission on Indian affairs be formulated.
I am wondering if the two might be coincided or jointly developed.
Have yon checked this at all f

Ms. Scalritasca. I have not seen the Denver transcript, but I will
be glad to take a look at that.

Chairman Asouar.x. One thing I would like to interject at this
point and ask the Commission members to consider, as well as the
task forces here, is, if we are, indeed, undertaking a restructuring of
the Federal bureaucracy vis-a-vis the Indians. It seems to me we have
come to some kind of consensus already. It has to he along the lines
of an agency that would serve as technical assistance to the Indian
people and not as an agency that. makes policy and decisions.

I think that is out of our hearings and the discussions we have had,
that is a fairly accurate consensus. If that is what it will come down
to when we write our final report, I personally see nothing wm ng
with eeparate funding agencies in separate areas dealing with Indians.

For example. in education. and this is a concept my staff and I
developed on Indian housing, for example, which we want to deal with
at some point as well, but right now, tribes who want tohave a housing
project have to go through three separate bureaucracies : HUD, Bu-
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resit of Indian Affairs, and HEW, or the Indian Health Service. It
is almost insurmountable at times in trying to get a housing project
put on a reservation because of that.

We developed a concept of a national Indian housing authority,
however you want to set it up, through election, through appointment,
whatever is the best way that would be responsible for funding, for
going to Conpess for Indian housing each year.

The only intervening bureaucracy between the housing authority
apd the tribes would be a tribal housing authority, whose responsi-
bility would be to submit its request to the national housing authority.

You have done away with the bureaucracy, you have set up a fund-
ing organization that can apply to the Congress for funding, and you
have hopefully achieved, cut out the middle man to serve the Indian
people. Would you agree with that I

SellEIRBECIL Yes; to cut out the overhead and organize some
planning so in a 5-year span, for example, you really can see facilities
in that conununity. That is the concept we are coming up with.

Chairman ABOURF2K. I, personally, think it is a good. concept and
I am glad that may be one of your recommendations.

Commissioner bEER. Is your, task force going to have any docu-
mentation on the schools that. already exist ? I think this is a con-
troversy that is going to continue with us and I would like to have
some concrete data.

Ms. SCUEIRBECK. We are handling this in several ways. I did not
feel the testimony they gave us in Denver was adequate. I have asked
them to develop a special set of papers on all of the schools. I have
asked them to give us sonic insights on the quality and achievement
level of the students.

One of the things that has disturbed me most about our hearings,
everyone is so into looking at administration and financing, we are
losing sight of the quality of Indian education. The quality of edu-
cation our children should be gettingno one is looking after quality,
we are all running after dollars and fighting bureaucracies. I have
asked them not to concentrate on the costs, but what is it their schools
are doing that can show us the difference it makes in the child that
graduates.

We have also got a number of Indian people as volunteers, writing
papers for us, Indian educators working at the local level. We have
asked public school superintendents, for example. Indians and non-
Indians, to write up their whole experience of Federal programing
in the area.

We hope to take the community insights of tbe public school, and
mesh them together in ourimlicy recommendations.

Chairman Anounazn. If there are no other questions, thank you very
much.

Ms. SCHEIRBECIL I would like to add one other thing. I want to bring
this insight to the Commission. I have participated in the terminated
and nonfederally recognized hearings, and the urban hearings, as
well. I have been impressed as I have asked Indian people how they
think Indian should be defined for purposes of policy. We have asked
the question about the Federal obligation: Is there one; what do you
base your answer on; et cetera?
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I have been told by many groups of Indians that communities,
tribes, and organizations do know who the Indian people are and it
makes sense to organize a general polky which has broad parameters
defining that. Then say it will be the local people who make that
definition.

One of the things that has really bothered me is the mockery that
has been made of the definition of Indian in title IV. It, made us into
a laughing stock around the country. I do think we have to seriously
address that problem in a very equitable way.

Chairman AROUREZK. I hope you will do that.
Ms. SCI1FIRBFX,K. We will certainly provide von with that. The other

point I want to make is a point, not only about my own task force
but other task forces. We are all running out of money, it seems. I think
it is important to the people who collect this data, who have an oppor-
tunity to write it up.

I would encourage you to help my task force and any other task
force that needs to keep their members on for the last 2 months, to
find a way to do that. You hired us because we brought a special
expertise and that expertise should be utilized in writing the final
task force reports. Thank you very much.

Chairman ABOUREZK. 'thank you. Task force 6.

STATEMENT OF ALLAN CATON, TASK FORCE SPECIALIST,
TASK FORCE NO.

Mr. CATOrs. My name is Allan Cayous. I am with task force 6, the
task force on Indian health.

Chairman AROTTREZK. When is your report due ?
Mr. CAvors. August 3.
(lairman Mum-amt. Will it finalized by then!
Mr. CAvous. Yes: it will be finalized by then.
Chairman AROVREZK. Can you describe your objecfive ?
Mr. C.tyors. Our objective is to determine the level of Indian health

in comparison with the, general population in the 'United States, to
review the piecemeal health delivery system for Indians throughout
the United States. and to identify the deficiencies in the, system and
nuike recommendations for changes in the health care, delivery system.

Chairman ABOURF2K. Do you have anything in the, way of prelimi-
nary recommendations you have come up with !

Mr. CAvom The basic thing we have to deal with is the fact that
there is no health care level identified for the American Indian. Basi-
cally, at this time, health care is delivered on the basis of dollars. It
is not delivered on the basis of health or need.

This has a two-edge effect. Basing health care on dollars leaves the
Indian without, a knowledge of what he may receive. He may find his
health care cutoff on the basis of the fact that the organization has
run out of money or that money has been programed for specific health
care programs and his needs May be in some other area. So, as long
as we base our health care on dollars. and not on health and need. we
cannot provide a comprehensive program or provide a good health
care program for the Indian.

Chairman Anotramt. Are you going to reconnnend different higher
funding levels or is there some other recommendation you will make?
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Mr. CAYOUS. We will have to basically recommend a higher funding
level, in that MS itself has stated they are only meeting 70 percent
of the health care needs of American Indians right now based on their
funding. Since they are only providing health care for half of .the
Indian population. we will have to go to a higher funding level, since
we feel eligibility for health care should be extended to the Indian
currently not taken care of by Indian Health Service.

Chairman Asothmx. They are mostly iirban Indians.
Mr. CAYOUS. Right.
Chairman Amousmi. Are yon satisfied with the Indian Health Serv-

ice organization as it exists now ?
Mr. CAYOUS. No ; we, are nGt satisfied.
Chairnuin Anoumzic. Will you make a recommendation on how

that should be reorganized, if it shonkl be ?
Mr. CAyous. Yes; a specific impact study is going on at this time.
Commissioner WHITWItow. Are you looking at the provision of

health Care tO urban and metropolitan Indiahs in any way ?
Mr. CAYOUS. Yes, we are; we have a consultant who is currently

putting together a study based on the urban need and urban systems
in existence at this thne.

Commissioner WurrErnow. Air you looking at the possibilityI
may be wrong. I may be in error here, but it is my understanding that
if there is a deficit at the end of the operational year of Veterans'
Administration health care programs, the Congress appropriates
whatever money is necessary to take care of the deficit spending.

If this is true: Are you looking at it from that standpoint, as far
as making recommendations to this Commission ?

Mr. CAYOUs. This is one of the recommendations that has come out
quite strongly. The fact that we are tied to dollars. when we run out
of dollars we know we can't provide any health service.

We have looked at the Veterans' Administration, we have looked at
the military, the Army, Navy, the Air Force, they don't run out of
money. They get more money to provide health care, the Indian
Health Service does not.

Tbe approach we take is we should have the same open-ended fund-
ing. the deficit for health care should be taken care of by supplemental
funding by some, mechanism.

Commissioner WitITITROw. Are you looking at the possibility of
having some system standardized for identification of an individual's
health history. as an example, with the Veterans' Administration, a
type of identification card that establishes and provides, almost at.
a mome,nt's notiee. an individual's complete health history. Are you
looking at it from that standpoint?

Mr. CATOTTS. We have two prototypes. On one of the reservations,
we have a pilot program of about 1.000 people involved in that ex-
periment in Alaskahealth history, health records. If this could
be expanded beyond their pilot or demonstration program phase, I
believe we would be able to take the best or at least take the system
with the bugs out of them and expand it for the entire Indian
population.

Commissioner WirritrRow. I did attend the Portland hearing and
was quite impressed with Dr. Dan Press' recommendations and his
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testimony. Dr. Press is the director of public health for the State of
Oregon. I was quite impressed with his testimony.

I would like to ask ,you whether or not you have considered any of
his reconunendations in formulating your recommendations for your
task force!

Mr. CATors. I have not seen the recommendations themselves. If
we have them in our file, as we progress into the final phases of
writing the recommendations, we will be using all of the information
we have.

Commissioner Witrrscaow. I would certainly urge you to take a
look at his recommendations. He did make some very pertinent rec-
ommendations to overall Indian health.

Chairman Anoraszx. Other questions?
Commissioner DIAL Yes. Do you feel that there needs to be some

kind of health program for terminated and nonfederally recognized
people or do you feel it would be better to work in the framework
which exists in health care programs ?

Have you really looked into this! Do we need some dollars to
supplement our health programs!

Nfr. CAvors. We have looked at the other health care programs
throughout the United States. The thing we run into constantly is:
The Indian is not receiving his share or is not participating in the pro-
grams. He is denied access to many of the programs, or is not in-
formed about the programs.

The Indian. basically, is not really included in much of the plan-
ning. is not provided access to these other programs. Our basic feel-
ing is that there should be an identified program for the 'Indian. The
Indian should be made aware the program exists: he has certain
rights in these programs; he will not be removed; he will not have
to fight Il non-Indian hierarchy to get to it.

Commissioner DIAL. Is he falling down where poor whites and
blacks fall down!

Mr. CAvors. We have many reasons given us. Many of the Indian
people will not return to a facility for service.

Commissioner DIAL. I am sneaking of nonfederally recognized peo-
ple who do not have Indian Health Service available. You have not
gone into this: have you ?

Mr. CArors. No ; we have not.
Commissioner DIAL. That is all right. Ignore the question.
Chairman Anorav.za. If there are no other questions, I want to

thank you very much for your report.
Task Force 8?

STATEMENT OF ALFRED ELGIN, CHAIRMAN, TASK FORCE NO. 8,
ACCOMPANIED BY JAMES BLUESTONE

Mr. ELGIN. T am Al Elgin. chairman of Task Force 8. With me is
task force specialist James Bluestone.

Chairman Anorav.m. When is your report due!
Mr. Finn:. August 17.
Chairman Anorav.z.x. Will you have it handed in at that time in

final form?
Mr. ELGIN. We are running into difficulty at this point.
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Chairman ABOUREZIC. Does that mean you won't have it handed in ?
Mr. Eunx. As of the 16th of this month, our task force will be out

of funds. We anticipate a task force meeting the 28th. 29th. and 30th,
to review our final report. But as of this report, I will be off the staff,
and as of the 30th, Jim will be off the staff and we wid be broke
effective the 16th.

Chairman ABOUREEK. Ernie, Al just said they have run out of
money this month and they won't be able to get their report in.

Mr. STEVENS. I just talked to them about it yesterday.
Chairman ABOUREEK. Have you come to any resolution of it !
M. STEVENS. No. Let me say this. I just got through talking about

it. I have talked with a couple of task forces to see if they will give up
some of their money and I think they might have some, but I would
like to have an opportunity to think about it.

It is like the education task force. I would like to say that some of
these people get a budget, they get an increase in budget, we don't
interfere with their work, and we let, them do anything they want to.

When they run out I have to give them some more money. and I
don't know if I have the money to give them or not, but il I have,
I will give it to them.

Chairman Anotrazzic. Al. what was your original budget figure?
Mr. Eunx. It was $105,000.
Chairman ABOrREZIC. Have you spent all of that I
Mr. Euux. We have spent ail but $4,300 of it.
Chairman Asotrazzit. When you run out on June 30, you will use

up that $4,300 4
Mr. Eumx. Yes.
Chairman Arm-1mm What was the reason for having used it. up

so fast, you didn't get yoir report, done 1
Mr. ELGIN. Looking back over the, anticipated work we involved

ourselves with, we thought that the primary purpose was conducting
fidd hearings and getting the message out to the people and hearing
what people have, had to say.

The primary emphasis of our task force has been to conduct 12 field
hearings, with a 13th hearing to be conducted here in Washington.
which we have now virtually postponed and essentially, since last
week, we have canceled.

It. was the purpose of our task force to conduct those hearings so
we would have field information reports. The second problem with
the budget is we have had total participation of our task force. Out, of
12 field hearings. I have attended 11 of those hearings. The other task
force members have been present 10 and 11 of those hearings, so we
have had total participation of our task force for several months now.

That. is one of the reasons we have utilized a lot, of our budget.
Chairman ABOTIREEK. Max just banded me a budget figure. You

spent. salary for task force members, $37.500 : for consultants, $26.5S0;
for travelI am reading out of the wrong column.

You have spent. on salary for task force members. $37.945.04; for
consultants. $13.620.18, plus $6,652.35: for travel for task force mem-
bers you merit $25.370.96; for specialists. $7.246.74, and for consult-
ants. $1.650.96 ; with hearing expenses of $2,653.90.

r would like to see a comparison with a number of other task forces.
On Task Force 1, just. handed to me, the salary for task force inem-
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berg is $25,000 compared to your $37,000. The consultants, $12.000
compared to your $13,000; $7,000 compared to your $6,000. I am using
rounded off figures.

On the travel, I guess that is where the discrepancy conies in. Travel
on Task Force 1 is $8.400 compared to your $2.5.000. that is apparently
where the big jump came in.

Mr. El Allx. The very nature of our task force. Senator. is that we
have been saddled with the responsibility, primarily, of all urban In-
dian problems. Secondarily. it was divided between our task force and
Task Force 10, to satisfy this Connnission with the information that
is necessary to take care of urban. rural, nonreservation areas, which is
a different. kind of complex situation faced by any other task force.

When we sat. down to write our scope of work, to identify the kind
of problem we would encounter and try to define the kind of role our
task force would be assigned to complete, it was thought, without get-
ting out and feeling the community or finding out what the real com-
munity needs were, we came up with primarily task force hearings that
we wanted to conduct.

We found. after consultation with our task force and with those
primary concerns, that we could not minimize certain areas of the
country. So, geographically we had to identify certain areas we had
to get, to and it turned out that. 12 was not even an adequate number.

However, we were given a budget of $5,000 to conduct hearings and
we took that $5,000 and found a way in which we could conduct 12
field hearings to interview over 80 Indian urban organizations. 200 in-
dividual Indians involved in programs, trying to identify the prob-
lems they are having %kith Government and Indian policy. This has
been the emplutsis of our task force.

Chairman Aaortiezx. Where were those hearings hehl
Mr. Eumx. In Phoenix, Ariz.; Los Angeles, Calif.; San Francisco,

Calif.; Seattle, Wash.; Billings, Mont.; Oklahoma City; Omaha ;

Chicago; Minneapolis; New York City; Tube, and Denver.
Chairman ABOrIty2x. Is that 12.
Mr. ELGIN% Yes. Our 13th hearing was to be held here in Washing-

ton. D.C.
Chairman AROUREZK. Did you go to rural areas?
Mr. Eunx. Only in Oklahoma. The nearest to the rural areas was

Tulsa and Oklahoma City.
Chairman AaornEzx. lt was pretty obvious where you ran over your

budget was in travel. It is water over the bridge now, hut I wonder
if it might not have been better to pick representative urban areas.

ObVibusly, you can plan your travel budget ahead of tinw. You can
pick representative areas, you can get the same feeling instead of going
to each one, knowing you would run out of money eventually. It seems
to me that might have been a better way to do it.

Mr. ELGIN. That is part of our problem too. There was no repre-
sentative area for urban concerns. We could have picked one and called
that representative. but the areas we have gone to are different in
nature. You find the city of Los Angelesthe Indian populationas
compared to the city of Chicago, yet the atmosphere and environment,
is entirely different. Or you go to some areas that have been relocation
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'centers, having a different set of problems than other cities not exposed
to that kind of Indian involvement.

Or the migration problem of Indians in the cities, the areas we could
not get to in our hearings such as Salt Lake City or Rapid City, S. Dak.,
or even Albuquerque, N. Mex. and other key cities we felt. were im-
portant to give us a reflective view as to what urban problems are

Chairman ABOVREZIC. Did you find the problems of urban Indians
that much different from city to city?

Mr. Dom The pioblem remains the same. If a man is hungry, he
is hungry wherever he is. The set of circumstances as to how he got
into that particular situation. maybe the causes, and the problem areas
we need to get into.

Chairman AROUREZIC. What I am getting at, Al, it is hard to really
believe the problems are that much different from one city to the
next. that it. would require going to every city to find out. what they are.

Wouhln't you know from your own experience they might be fairly
similar?

Mr. ELGIN. Yes, but taking that. a step further. it has been the ad-
monishment of the staff director, Mr. Stevens. that we should have
contact with the people. That has been one of the priorities of our
task force.

Chairman AROVREZK. Actually, the ideal situation, of course, would
be to contact every urban Indian. hut there is not enough money in the
world to do that. So, there will have to be some kind of self-imposed
limitation put on yourself. I am not here to sit here and tell you how
you should have saved money.

Every task force member knew at the outset we only had so much
money to spend and that we were not going to ask for any additional
money. I think we are going to have to make some provision to finish
this report. I will have to get together with the staff to do that. I per-
sonally am going to be opposed to pouring any more money into that
task force. I would like to hear some more opinions here.

Commissioner DIAL I would like to speak to it. I can see where he
is traveling and I can see, as compared with Task Force 1. where some
task forces would have a high total spent, where there is a low one for
others. His probably runs low in some areas.

Some task forces can go to the, library and do lots of work. Other
task forces. like Terminated and Non-Federally Recognized Tribes,
hare a whole lot of hearings to hold and find the people.

This whole idea of a Commis.sion study, I believe, it CAMP about in
a hurry. and I think they have all done well with their money. I
haven't studied each budget.

At the end of a year on a university campus. you always have con-
flict. problems, people unhappy, and this one saying this and a little
trouble here and a little trouhie there. This is really no time to deal
with that.

I see some of the wrong existing here among the task forces of the
Commission, the core staff and what have you, but what I am really
saying. I believe overall we are getting some good work for our money.

I also believe, overall, when the final reports are in, that all of us are
going to be very proud that we had a part. In this. I would hope that
dollars would not stand in our way too much. I know we cannot go
back and pick up $2.5 million again.
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I would also like to say while I am speaking, I personally see the
need for'one task force member working until the Commission report
tow in. Here you have something thrown upon you until it goes to the
Congress: You say, I wonder what this was intended to be and maybe
someone is vacationing in Hawaii or New Zealand and it seems to me
we get the best out of our money.

I know we have to take care of Al's problem there. I am all for it,
and he hasn't spoken to me about it. Also, for trying, in some way, to
have one employee from each task force to work with the Commission
until January 20, if we could possibly come up with the money.

I know you have a staff, but this would be well if you could
coordinate the effort in harmony, that would be the best money you
could spend. That is all I have to say.

Commissioner Dux Before you undertook visits and hearings, did
anyone review the hearings of the National Council of Indian Oppor-
tunity and do an analysis?

Mr. Emig. That was being reviewed simultaneously as our hearings
were being accompeRed.

Commissioner I would tend to agree with the Senator, that
many of the urban situations are somewhat similar.

Again, it is water over the dam. You have to deal with the problem
as it is now. I think we do need a report, but I think this is something
that should be brought out. There are different methods for getting the
information. It is not necessary to go to every community or reserva-
tion to obtain it.

Chairman Anorazzx. I wonder if I might read from the third
quarterly report of this task force, and I quote :

At this time we have two statements in regard to the trends In relation to move.
meat of Indian people into urban areas and the Phoenix Indian population major
problems and/or needs. The Phoenix Indian population problems and/or needs
are similarly reflected in other cities of the country where there are sizeable
urban Indian populations.

It seems you have already drawn the conclusion that they are very
similar in that report. We are going to have to have a report somehow.
Before we do that, I want to ask if there is any other comment by
Commission members on this issue I

Commissioner WnrrEcaow. One of the serious problems I see here
is the fact that when we began, we established the same budget for
each of the task forces, and also as we got into it, we had to make some
modifications to each of the budgets in some regard, up or down.

We also asked the staff to be sure we expend these moneys appropria-
ately and properly. Understandably, we are going to have some task
forces running sliort on funds, some will be long on funds, and our
director would be authorized to pull moneys from this task force to
boost up another task force when it was justified, but I think we need
to take a look at our hole card to make sure we have enough money to
last the whole year.

We have a staff we have got to take through June 30 next year, and
we have several Commission hearings that are going to have to be con-
ducted in the coming 6 months, prior to our report to the Congress.

I am in complete sympathy with providing enough money to put
forth this report. We must have that report. If it is necessary to hire
a consultant to do so, I think that would be an absolute must. I think
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we ought to instruct our director to make every effort to try to provide
fluids and I think he has alread'v indicated he would try to do so.

Chairman ABOTTREZIC. Louis, ao you have anything to comment on I
Commissioner Baum. No, but I am very pleased to be in accord that

we will still have a staff person left on to complete that report. It is
unfortunate we did not sit down with you and map out these hearings,
where they should be held, who should go, and so forth.

I attended some of those, they are similar but there are definite
answers that have to come out of this, definite recommendations and
you have them all written down here. We can't let you go far away or
the rest of the staff, without looking at that final report. So, I urge
that. we look at it very seriously.

Chairman Anorxr.m. I would like to ask the staff director to speak
to these points we have been talking about.

Mr. STEITSR. The reason I didn't quickly give in, like I have done
in the past, is because I want to get some things aired here.

We have elected people and I have elected people underneath me and
over me. I hope you can appreciate what that means to me and I
handled it the best I can.

Al and Jimmy are two of my best friends and I intend to take care
of theni, but before I do I want to get some things straight,

You Commissioners are the one who told me 3 months ago I should
deal with these task forces and I do not want to because they are my
friends. I want to be the good guy.

The reason I am belaboring the point is because whenever somebody
conies to me and asks me for something, I try to accommodate them and
I do and everybody knows it. After we have decided what to do, I don't
like the idea of them going public with it. One of the task forces has
never even applied to me for money.

I want to reserve the right to decide whether I am going to give it
to them or not. I really mean that. The one meeting we get here, the
Commissioners tell MP, you are the boss, put it to them and today I
couldn't get one task force to even submit a report and they are not
going to submit a report.

Chairman ABOUREZK. Which one is that ?
Mr. Smvxxs. It is Task Force 10. If you will look in your manual

on page 152, you will see that last spring we decided everybody had
to do preliminary conclusions and recommendations and I had to sit
here today and have somebody say they agreed with the task force and
they didn't have to come up with preliminary conclusions and recom-
mendations.

All I am saying is if somebody wants to change the ball game, that
the Commission will direct. me to supply the money if I have got it.
otherwise I want to exercise the prerogative of deciding. That is all
there is to it.

As to the other thing, I will deal with that in advance. Adolph and
others told me privately and they stated it here, they thought I should
have been able to pick some of these people. I am not saying I didn't
have something to say about them.

When Commissioner Dial suggested we supply one from filch task
force. it looks to me like it is going to be another election or it is coming
up to be something else.
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What I opt for is for us to take the best staff. In some cases, we have
three people on one task force who are better than the rest. We have
other task forces where they don't have three between them that can
write out something.

So much for that. I just want to say that the only reason I belabor
the point is because if somebody comes to me and if these two fellows
here can say they came into my office, we worked out. something and
we agreed we would do it that way. If we didn't do that, I will give
them the money right now.

Just ask them if we worked it out, and we decided on something, and
I told them I would help them.

Commissioner Dim,. I would like to respond to that.
Chairman AnounEzK. Go ahead.
Commissioner DIAL I would like to tell you, Ernie, I believe I did

tell you, as a staff director you are supposed to run the ship and I
agree with that. I don't take it back, this is what I agree with.

I am not saying you are responsible for these gentlemen running out
of money. I am only saying he is out and he needs more money. Re-
sponding to what you said on the suggestion I made on the task forces
of another worker, I tell you. Ernie, the reason I said that I can see
where, with busy Congressmen and a busy Commission as a whole,
with a staff. if there is not input from a task force beyond a certain
date. and this would be true if I were working in that, that the final
report will be too much for whoever does it in the office whether it be
Kirke or Ernie or John Brown or Mary Green or Ado lp11 Dial.

I think this will be a weakness in the whole thing. with all respect to
Ernie. I feel this is no time to get hung up on deciding whether people
are doing a good job or whether they are doing a poor job or whether
people nre good leaders or whether they are poor leaders or not.

Now is the time when we cooperate and finish the task. If we get
hung iip on this thing, we might as well talk about them some. If I
hear them all over the place, we might as well discuss them here. All
of you know what I am talking about.

t am simply saying in order to have a good final report, we have
all got to work together. This is all I am saving, I aM not trying to
take up for or defend anyone. When something is due, it is due.

Chairman ABOUREZIC. I wonder if I might say a couple of words on
this whole subject. As chairman and the father of this legislation, I
guess u hat I particularly desire and what I want to see is a study
of recommendations that would affec.,.. radical changes, traumatic
change.; in American Indian policy. I think that is the only way it can
be (lone.

If we are going to be cosmetic about it, we might just RS well not
have organized this Commission at the outset. In the process of doing
that, when it goes back to the comparison between a democracy and a
dictatorship everyone says in Chile there is no crime on the streets.
That is right, there is no crime on the streets, but there is also no
personal freedom. In Greece, when the Junta was in charge there,
there was no crime on the streets.

Many people tell me it was t.afe to walk down the streets, it is not
safe in Washington. yet we have somewhat of a democracynow
that Nixon is gonehere in Washington. The same is true throughout
the United States.
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I personally could have hired a staff or Lloyd Meeds could have
hired a staff and directed what the change in the Indian policy should
be. But to me, making the trains run on time is not nearly as impor-
tant as really sincerely and honestly, participating in a democratic
process in a democratic system.

That is why we oed in the legislation to expand the Commission
beyond just a Senate Commission. We said it had to be a House/
Senate Commission and then we said it had to be a House/Senate/In-
dian Commission and I wish I had time to relate to you the process in
which this Commission was born, but that is essentially giving you the
stopping points along the way.

When we decided upon that, we also decided together that we would
select Indian commissioners in a certain way, and that was done to the
displeasure of some people around the country.

Then we decided we would select task force members in a certain
way. That was done in a democratic process. In addition to that, I
have personally taken it upon myself, as chairman of the Commission,
to deal, almost on a daily basis, with the staff, with the staff director,
the chief counsel, and the finance officer, on issues that come up each
day. Issues on which it would be impoesible to contact every commis-
sioner, every day.

Everybody understands this, the way it works, that is the way it has
got to work. In that respect, I have always had a firm belief in the
staff that worked for me and, of course, you can't say go out and bring
back a report. That is not going to work. Human nature will not
allow it.

So. I had to strike a balance of sorts, along with a democratic
process where we would allow everybody the maximum freedom of
action, freedom of thought, to bring in Indian participation in this
final report.

I gave maximum freedom of action to the staff director, consistent
with the overall policy set by the Commission. I don't believe we have
ever gone outside the limits of policy set by this Commission.

In addition. I have told the staff director that he should, in effect,
run and coordinate the task forces along those same lines. That they
should have total freedom of action, understanding some people to be
better at certain things than others.

We knew. at the outset. some task forces would probably overspend,
others would underspend. some would work harder than others, that
is human nature too. It is not evil, it is not bad, it is just human nature.
It is one of those thing's.

I want to Rey that what Ernie Stevens has done has been at my direc-
tion and I think my direction has come from guidance from the entire
Commission.

I know personalities enter into a lot of different things. I like Al
Elgin very much and Jim Bluestone. What this has amounted to has
nothing to do with personalities.

Commissioner MAL. Not a bit.
Chairman Amyl:max. Not a bit. We do have an extremely important

piece of work to do. I don't want personalities to be involved in this.
When I say Ernie Stevens is following my direction, I mean that.

He really has. When he has come in and said we have had problems
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with some of the task forces, and I will say to Ernie : Do you want me
to handle them or do you want to do it yourself

When he tells me he is capable of handling it, of course within our
guidelines, then I think he is entitled to that freedom of action.

We have given a method, a semblance of self-determination to these
task forces. This particular task force, the Urban Task Force, if they
have failed to operate their budget properly, I don't consider it an evil
thing or a bad thing. I just say at some point we have to draw our line
and say, look, you have had an opportunity, we don't have two
chances. We can't catch the allegorical ring the second time around. We
are just not able to do so.

All of you know, everybody in this room knows. Indian affairs are a
very low priority with almost every Member of Congress. You don't
know how lucky we were to get t$1.5 million to finance this study.
Lloyd Meeds will support me on that. I think he understands it, sim-
ply because of his dealing with politicians in the Congress. Politicians
deal with votes and there are no votes in the Indian community. That
is exactly what it amounts to.

If we are out of money, we are out of money, that is it. We are in a
position where we cannot continue to overspend our budget. I think
the staff director is to be commended for dealing with this situation
the way he has.

If he doesn't understand we are to get a report out of this, I will
direct him to do so. I think everybody will agree we are going to have
a final report, but I am going to leave it tgo to the staff director unless
I am directed otherwise by the Commission how to get that final
report out.

I do not know, exactly, what we ought to do with this question of
leaving one task force member on the payroll until the whole thing is
finished. I got the indication when Ernie spoke a minute ago, he has a
way to finish up these tasks force reports with a smaller staff and if I
understand it right, Ernie, you are going to do that without changing
the thrust of the reports themselves, in fact, you cannot change the
thrust of the reports themselves. Only the C,ommission itself can
change that thrust, is that correct. Ernie,

Mr. %Emus. We are not going to change the reports at all.
Conunissioner Dm.. How many people are you planning on using to

finish your work1
Mr. SISMS. Do you mean the task force work?
Commissioner DIAL. How many people do you have on your payroll

when the task forces are completed?
Mr. &Eyries. I don't know.
Commissioner DIAL Roughly. I will give you five or six.
Mr. &Eyries. Twelve, not counting secretarial.
Commissioner Dut.. Twelve, not counting secretarial. What I was

saying. Congressman Meeds, while you were out, some money well spent
might be that one person, or some person, of each task force stay on the
payroll until it. goes insay until the lst of Januaryso the direction
and what it was intended to be would be there. Not the degree to which
I was driving at. but I am not going to make a big debate out of this.

I am not a Member of Congress and I don't know how von get
money, but I was assuming, probably too much I guess, maybe from

98-871-7S-6
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what I read in the newspapers, we could get a little money to finish
the most important study m American history.

I get disturbed very much, Senator, when I read the money that
goes to this and to this and to this, nothing that you have anything
to do with, and then we come out with such a very important study
aml we can't get a few thousand dollars. This really disturbs me.

Chairman .Asomezzic. Adolph, can I break in a few seconds there?
It has disturbed me for so long, in order to retain my health I have
stopped being disturbed about it, otherwise I would have a mental
breakdown.

All of us kind of assume a thick skinned character around here,
otherwise you would go crazy if you didn't, In looking at the priorities
of Congress, they are not very good. What I see daily and vote on
daily and vote against, for the most part, are programs in the areas
of defense spending, foreign aid, so-called space shuttles and other
areas. I think they are a waste of money. I sometimes come to tears
to think that $40 million or $60 million might bring Indian healt`i
up to a level with everybody else and we cannot get it. I am with you,
except I am probably beyond the point of total outrage you are at
right now. I was at that point a few years ago and have gotten over
it. just to save myself.

Commissioner DIAL. I am very calm.
Chairman Asotrezzx. So am L.
Congressman Memos. Let the record show the gentleman is calm.
Mr. STEMN/3. What I said before was I don't like the idea and in

at least a couple of cases the people did not ask me for it, and that
was the only problem I hacl with it.

What I am doing right now and I think I can explain it., is that
we have notified a number of people sod we are cutting certain budget
line items right down the line. We are starting out with the people
that are working in support and in administration within the
Commission.

We are plotting it out to next spring, literally. I am right in the
middle of that. When people are coming to you and I have already told
Max and Kirke privately, wait a couple of weeks, let us get this thing
straightened out. We have to make some reporting. We have a report
right now related to that, that is a halfway report. It is a program re-
port and an administrative report. I am caught in the middle of all
of that. All I want is some time. I have told Al I will help him finish.

I don't want to infer we don't have the money. We do have the
money. We can get the money. The only other thing I was trying to
do is if we are talking about retaining some people, like I tentatively
asked some of the task force people if they were available to help us,
to stay on and help us with the Commission report.

In order to determine how many we can Iceep, we have to see how
much money we can save. There is no doubt in my mind we can come
down to August or September at a sayings to the Conunission.

I just told Max and Kirke I want all consultantswe have had
consultants opened up for 45 days and I want those all closed down,
Pwerrbody is on a fresh deal. I want to find out which consultant is
handling which task force.

All I want to do is wait until we have evaluated that and, in gen-
eral, we will see to it that Al and Jimmy finish their report I don't
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have any problem with that. I was wanting the Commission to say I
could sit there at night and help them write it myself, or whether we
will give them $2,000 or $8,000 to put on some more time or have a
consultant do it, that was what I was trying to say.

Chairman Anotrazza. What I woula opt for, if I could say this to
the members of the Commission, is to continue to allow the discretion
in those matters to rest with the staff director.

If we don't want to do that. we are going to have to change that par-
ticular decision right now and say whatever different policiee we want
to undertake. but I would like to see the policy stay the same. It does
involve shifting on-the-spot basis and making certain we stay within
the budget. We have some very good people on the core staff who are
handling the budget, who are doing it in a responsible manner, and I
would like to continue to see that, if the Commission will support me.

Commissioner DIAL. Mr. Chairman, basically, I agree with what
Ernie is doing. I feel that in a tight situation he is doing a very good
joh. I would hate to tackle such a task, it is a very difficult task.

What I am really saying is that we have the problem here of
budget. A few dollars and I am not saying we should take any au-
thority from Ernie, I have not implied this the whole day and I never
will. I am an old sergeant of World War II and I think, basically,
that. is my way of running business.

I have spoken and I am not going over it again. If we could use
the members of each task force tc lielp out in the final report, if we
can find the money, I believe that would be money well spent. Or,
if you could use them for a few days after the report is in, maybe
4 or 5 days, 7 days, 10 days, and say: "Is this what you intended it
to mean! Here is what we have done with this, is this your interpre-
tation"! They can take 8 to 10 days to say, really what we meant is
this.

Chairman Aitotnumx. One thing that will fulfill what you are talk-
ing about is. as the Commission goes into its markup session. certainly
we will have to call in one member of the task force or the specialist
or whatever, to sit with us to markup that report. I think that is an-
ticipated. Is that correct!

Mr. STEVENS. Yes.
Commissioner DIAL. That is very good.
Chairman Altoriuma. That is essentially what you are talking about,

that was anticipated by the staff.
Commissioner DIAL If yon are going to take the core staff and

write up all the reports. and the Congressmen here. if they don't
spend lots of time with it, and our 11 Commissioners, we are going
to have a second. indeed. report. The report may not reflect what it is
supposed to be and this would be the same if I were there or you
or any person in the world. Do you get my point ?

Chairman Asormax. Yes. Any other questions of this task force?
Mr. Eunx. I have some comments. When we first started you

me if I had any difficulty with the report and I said possibly. At no
time have I asked for money. and at no time will I get on my knees
to ask any Congressman or Senator for money. T am not of that
digni ty.

We did go to Ernie to relay our budget needs ard find a solution
as to how we are going to complete our report. Ow solution is that
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Jim would go on full time the rest of this month or I would go
half tin, ul. to the lfith when our money runs out. I mill stay on
the staff and do that work up to the time we possibly can get. our
report together, hopefully by the end of the month for review by
the task force.

I think it is necessary for the task force that has been involved all
this year in compiling this information, to review that report. We
have set that as a priority, so we might meet in Oklahoma City the
end of this month.

Jim and I will be enroute home at that time. As you know there
is no money to get there, Jim and I live in California. We will termi-
nate our services at that time,. Hopefully our report will be completed
at that time.

When I answered p:iur question I was truthful to the fact we may
have difficulty in finishing at that particular point. We worked out
solutions with Ernie's office in which we might find a way to polish
that report or have it in the manner you legislators can read it and
understand what we Indians are trying to tell you and we may be able
to do that in another kind of fashion, I don't know.

One of the difficulties I had with one of the plans was this: We
turn work over to a consultant to put into a final report. so that
report would be available to you on the due date.

I have one difficulty with that. In no way am I going to be involved
in something for a year and turn it over to somebody else to make
the report, that they can speak for Indians. I will have none of that.

That is what I told Max and that is what I go on record as saying
here today. If it needs be. I stay here without salary. That is my
problem. it is not your problem. I don't want you to feel I am asking
for money from you people here today.

I am not. I am only stating the fact we may have difficulty in
finishing our report because we did run out of money. If you have any
more questions to that, feel free to ask. but that is our premise right
now.

Chairman Asoras.mt. I appreciate that very much. Any other
questions or comments!

Commissioner WurrEcaow. Mr. Chairman. I might be somewhat
out of order in this particular context of what I am going to say,
but I think this is the time we need to consider a situation that is
coining up, that has come up and will be coming up quite extensively
in the next couple of months.

I am sure our staff has already made the necessary arrangements
to provide for good letters of recommendation to go forward for many
of our clerical staff, for many of our task force members and our
task force specialists. This is a point of concern to me. once we began
bringing these highly expert people, highly technical and qualified
iwople on board.

It was very distressing to me that we would have to bring them
on board and get this poeticalr quality of people for a short period
of tiine and then release them. Of course. this is coming up now.

I think we need to make some arrangement through this Commission
to provide for a letter of recommendation to go forward to all of our
staff so we can assist them in finding other employment elsewhere.

Some of these folks will have difficulty in locating other employ-
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ment. I think we need to give this some consideration. In fact, we
may need to give me some consideration.

Chairman AROUREZIL I think that. is a good point. I would have
no problem in recommending any of the people who worked on our
staff.

Also. at the outset of this thing. I dimly foresaw one of the results,
one of the benefits of task forces of this Commission. This Commis-
sion's work would be through the national process of research, hear-
ings, and report writing. A new kind of class of American Indian
leadership. on a national basis. would merge into view. That that
would happen and I think it is happening.

If the Congress passes not one recommendation we make. I think
it will still be of a kind of benefit. It is not marginal benefit, it is
-of great benefit.

One thing the Bureau of Indian Affairs has done over the years
has been to make an effort to destroy whatever Indian leadership
has emerged. I think we have created a great deal of national Indian
leadership. and I am very happy about that. very proud of that.

So, we will do whatever is necessary to provide job recommenda-
tions and help people find work.

If there are no other questions, I would like to thank you both very
much. Now. task force 9.

STATEMENT OF PETER TAYLOR, CHAIRMAN, TASK FORCE NO. 9,
ACCOMPANIED BY KARL PUKE, TASK FORCE SPECIALIST

Mr. TAYLOR. I am Peter Taylor. and I am chairman of task force 9.
On my right is Karl Funke. our task force specialist.

Chairman ABOURF2x. What is the due date of your report?
Mr. TAYLOR. I thought it was August 18, but it is August 17, we

have been shortened by 24 hours.
Chairman Asoraxm Will you be able to have your final report in

on or before that date?
Mr. TAmoa. I think it is quite possible we will have the report in

-on that date.
Chairman Aaorar.m. What are the objectives of your task force?
Mr. TAYLOR. The primary pumose is the review of Indian law. for

the pu of bringing about consolidation, revision, and codifica-
tion ofWindsran law.

Chairman ARC/CRIME. How is that coming?
Mr. TAYLOR. Our first phase. during the first two quarters. was to

develop the format, the technical background necessary to carry out
a revision or consolidation.

During the third quarter, aside for conducting hearings in the State
of Oklahoma, we have examined title 25. broken it down in different
subject matter, components, and resectioned the code into subject mat-
ter components.

What we are doing is going through. after developing different sub-
ject areas. analyzing the law that falls into these categories to see
what the current state of the law is, where the current conflicts are
between past law and current. philosophy of Federal-Indian relation-
ships, and writing an analysis of what we see.
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So. what we are finding, it is not possible to work a consolidation
or codification of existing law without revising law already on the
books. You have laws that are in conflict.

More significantly, you have broad policies and issues in conflict
with each other. We attempted to spell that out in this quarterly re-
port at some length.

In fact, I think this will probably essentially become the introduc-
tion to our final reportthis broad brush picture.

Within the framework of these different chapters. and we have
broken it down into 11 headings at this point, we will make recom-
mendations as to what we think ought to be done with the law.

I would like to make very clear that we aro not going to be pre-
senting to this Connnission t,r this Congress a proposed revision of
the code set out in the legal draftsmanship form. It is not. within the
capability of this task force. It could not be done within the lifetime
of this task force. In view of the purpose of this Commission and the
function of these other 10 task forces, it would not make sense to spend
that much time coming in with a technical revision of existing law.
when the whole purpme of this thing is to set a new tone. I think we
will provide the tools necessary to conduct a codification and revision
of law.

Chairman Amore], 2x. You will have it in shape to prasent to the
Judiciary Committees of both Houses of Congress so they can com-
plete the codification I

Mr. TAYLOR. Yes.
Chairman ABOUREM. I agree that it a eery big job, and one we did

not equip you to do.
Mr. TAYLOR. I might say, in conjunction with that, what we really

have are myself working full time as the task force chairman, Karl
Funke, specialist, working full time, and two other task force mem-
bers. They are only working 3 months out of this year. What has oc-
curred is they have become more in the nature of advisors and con-
sultants. rather than actual workhorses. What you actually wind up
with is two guys and it is simply beyond our capablity to carry out
the job.

Chairman AROXTREZIC. Any other questions?
Congressman Mews. Pete, first let me compliment you on your task

force report. I had initially looked upon this as a helping task force.
For instance, as we have seen here today, the question of who is an

Indian, the question that almost every :ask force is called upon to an-
swer in some framework. Have you been called upon by any of the
other task forces or consulted by any o.e the other task forces, as to
who is an Indian for any purpose,

Mr. TAYLOR. It has been mentioned in the office once or twice when
we had our hearings in Oklahoma. The problem clearly has surfaced,
particularly in the area of preference employment, both in the Bu-
reau of Indian Affairs and the Indian Health Service, and the ques-
tion of services to which Indians are entitled.

There is a definite problem that haa been identified in Oklahoma. in
that the Bureau of the Census has used one criteria for defining In-
dianst and the Bureau of Indian Affairs and the tribes use a different
criteria. Many of the programs delivering services rely on the census
criteria, which is lower than that which the Bureau of Indian Affairs
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or the tribes identify. So, you get CETA programs that go to the tribe
based on the census population determination, but the population is
much larger than that.

Congressman Mxms. Have you had the cooperation of local agen-
cies in your effort to carry forth you task force's responsibilities ?

Mr. TAnort. We have not had any trouble. Most of our contacts
have been at the lower level. It has been a matter of sitting down and
discussing the function of a particular division of an agency.

Actually asking some of these people just what problems they are
having with the laws. I think it is common knowledge in this city, many
civil servants in the lower ranks are aware of a lot of difficulties in
the laws. But they cannot get recommendations for change through
the front office. They get to the point where they don't even try any
more, but if somebody will take the time to go in and sit down with
them and ask : "How is this law working? What complaints have you
received with reapee '. o this law I" It may be working fine for him,
but it may be a problem for others.

For instance! the Indian Financing Act of 1974, I believe, has a
$50,000 limitation. It creates no trouble for the Bureau of Indian
Affairs, but it does for the tribes. If you just ask the Administrator
what complaints do you receive, then he points it out.

Congressman MELDS. Have you dealt with the staff director and the
core staff of the Commission I

Mr. TAYLOR. Rather closely, I think.
Congressman MEW& Any problems in cooperation I
Mr. TAYLOR. We have had excellent cooperation with our problems.
Co man Ms. Have you used the core staff at all I/Mr1.117:timort. To some extent, yes.
Congressman MirEns. Would you estimate the hours?
Mr. TAYLOR. Pulling it out of the air, I would say maybe 8 to 4 weeks

worth, perhaps more. It could have been more than that.
Chairman ABOURZZIE. Other questions? If not, I want to thank you.
Mr. TAYLOR. We see our basic thrust going to title 25. By virtue of

the work we have done, we have had to examine the whole Federal
delivery system and we don't expect to confine our comments or rec-
ommendations only to title 25, but we do see that as a primary objec-
tive. We intend to make additional recommendations beyond that.

Chairman AsOUREZIE. Task force 11. I want to make an announce-
ment before we get to you.

The staff has indicated they would like to have another meeting of
the Commission sometime in July. We will have to try to figure out a
date that is suitable during July.

It. will be a shorter meeting than this one. It will be primarily set
to deal with the acceleration of problems that are going to be arising
on budget, personnel shifting, and so on. Does that present any kind of
problem to the Commission members ? (No response.]

STATEMENT OP STEPHEN LaBOUEEP, TASK FORCE SPECIALIST,
TASK FORCE NO. 11

Mr. LABorrxrr. My name is Steve LaBoueff, I am the task force
specialist for task force 11.

Chairman Anormx. Steve, when is your final report due I
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Mr. LABormr. August 4.
Chairman Asonixxx. Will you have it completed and handed in by

that time?
Mr. LATIormr. Yes; I will.
Chairman ABOCREM. What is the objective of your task force ?
Mr. LABOUP:Fn A short objective is to look at the aspects of alcohol

ItSe and drug abuse. This covers the whole gamut.
Chairman Aaormax. Have you come up with any preliminary con-

clusions or recommendations at this point 4
Mr. LABotrErr. Tentative ones, those outlined in my report.
Chairman Anoramt. Will you give us a briefing on those?
Mr. LABot.T.Fr. The preliminary ones, and I think I have brought

them out in the second quarter report. Alcoholism and drug abuse
have a high stated priority, both with Indian people and the adminis-
tration. which just came out with a very strong stand concerning
drugs. The programs and the priorities do not have the resources.
The resources allocated to them do not seem to reflect that priority.

What I speak of is for a reevaluation of the priorities and how they
shouhl be applied. The resources brought to bear that would be nec-
essary to help alleviate this particular problem. That is probably the
Major one I would like to speak to.

Chairman AltOrRESK. You would recommend higher funding levels,
is that essentially what you see as necessary?

Mr. TATIorryr. That comes along with it. I don't want to come up
and sav we would like to have more programs, money, and staff. That
is an old story, even with the Indian Health Service.

We are talking ab011t R health problem where it would take SO
many dollars to bring the health level of the Indian people up to that
of the rest of the Nation.

I think there should be R major study and establishment of criteria
for developing a national Indian alcoholism and drug abuse program.
I feel there are good examples by Congress. Many of the programs
want to help. You have little programs, little thrusts here and there.
T do not think they are well coordinated as far as the native Indians
are concerned.

Chairman A. oraEzit. You will have recommendations to correct
those wrongs?

Mr. LABOUFF. Yes. sir.
Chairman Aaornr.m. Any other questions?
Congressman MEEns. Steve. when was your report due ?
Mr. LAWEFF. My quarterly report was due May 18.
Congressman MES:DR. When did you get it in ?
Mr. LABOUEFF. T got it in the day before yesterday.
Congressman MEEDS. Was there some overriding reason for this

delay?
Mr. LABorr.FF. We have two task force members. The other one has

not been filled. One of the task force members, the chairman, has not
participated to the extent I feel is necessary in this position. In the
absence of one of the members, and little participation, we felt it was
part of our charge to hold the hearings and the onsite visits. I, my-
self. conducted three of these particular hearings. I felt this was a
necessary part of supporting Indian input. That primarily is the rea-
son it was not in on time.
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an MEMEL How much time has the chairman spent!
ICtritreruary. Very little.
Congressman MEMEL That is a relative term. A very little atomic

bomb is a lot. Can you give us some ideas
Mr. LABOVEIT. Probably since the last quarterly reportwith what

he has turned in as far as expenses are concerned, I would say 1 or 2
daangressm

an Mews. Has he been on the payroll all of this time full
time, or do you know ! Maybe you don't know that.

Mr. LABOUEIPIP. I don't know.
Chairman Anoram. What is his name I
Mr. LLBoursp. Reuben Snake.
Mr. RICHTMAIT. He was approved.
Chairman AROUREZI. He has been on the payroll!
Mr. Ricarrstsx. He has not been collecting an annual salary.

an Meeds. Have you reported his lack of participation to
theCstigrctor !

Mr. LaBousarr. Yes ; I have.
Congreasinan Mxens. When did you do that!
Mr. LABOUKFP. Three months ago.
Congressman MEM& How about the other member of the task force?

How much participation have you had from him
Mr. Lam:arr. George has ban very active, attending the hearings,

holding the hearings, and at the onsite visits.
I might say as far as input concerning a task force report, I received

very little input. I expect probably in the next 2 months George and
I will be spending a lot of time together working on the report.

As you know, the task force has been quite a bit behind due to some
uncontrolled circumstances.

Congressman MEMO. What are the controlled circumstances, other
than the ones you just mentioned

Mr. LsBotrzyr. If you have a chairman that does not participate
Con an Mims. That is one. What are the others!
Mr. Elronuryy. I felt if we had not held the hearings and we had

spent the time working on the report. we would have had a stronger
report. That does not. mean that I don't think the hearings were neces-
sary. I do think they were necessary, but they were something we had
to get out of the way.

We completed our data gathering and most of our analysis. we have
one Federal agency to report. that being NIAAA, both statistics and
data, hard statistics like suicides and death rates attributable to
alcohol. Now. should we spend the full amount of our time working
on this particular report we will have no problem meeting tlw deadline.

Congressman MErns. Have you had good cooperation from Federal
agencies with regard to your reports !

Mr. LARorErr. Relatively so. yes.
Congressman MEtns. Have you done any studies of the ongoing pro-

grams of the NIA A A. with regard to programs regarding alcohol !
Mr. LA Rorrre. Yes. sir.
Congressman Mmns. As you correctly point out. I think, on page 3,

"Here again, we cannot successfully attack a single cause." Mat has
been been your coordination and liaison with other task forces studying
other so called Indian problems!

8 9
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Mr. Lamm% I have spent some time with task force No. 6 on the
health, because we feel it is a health problem from both a mental stand-
point and social welfare. In other words, something Health, Education,
and Welfare would talk about. Education plays a strong part.

Congressman AIRED& How much time would the task force spend?
Mr. LABOUEFF. About a week. Al and I live close together and have

spent some time discussing different issues. I am also an employee of
the Indian Health Service and on detail to this particular Commission.
I spend quite a bit of time working with the Indian Health Service
staff.

Chairman ABOUREZE. Are there other questions ?
Mr. LABorzrr. Can I make one particular point here. The task force

report, as it was writtenI primarily wrote it and I am not an alco-
holism expert. I don't know what it, takes to be an expert.

There will be differences of opinion between myself and probably one
of my task force members. I expect that. I expect we will have a lot
of differences in this particular thing. Out of 160 different alcohol
programs, what they think, for instance, of the issue of a possible
legalization of marijuana, the possession and usage laws, I think would
probably have that manv different, ways of answering.

This us something we 'have to discuss and what we will come up with
in our report, to the best of our ability, is the recommendation which
we feel reflects as many people or opinions as we can get. and this does
not mean we are going to have 100 percent of anything. I think that is
virtually impossible.

Congressman MEM. Will yon have trouble completing your report
on time?

Mr. LABOUEFF. I don't anticipate any, no.
Congressman MEM& Have yon used much of your budget for any

kind of consultants or specialists?
Mr. LABOUEFF. Yes: I have used some of our budget money for con-

sultants. I have one consultant spending quite a bit of Clue on it now,
in the absence of another task force member, and that is Juan Dale. He
is holding hearings and some of the onsite visits and will be working
with us closely in writing the report.

Commissioner DEER. Can you tell us why we don't have the other
members of your task force tdday ?

Mr. LABot-Err. Reuben Snake and George Hawkins are in Sioux
City. Iowa. conducting the last of our hearings, which lvire been sched-
uled for some time nut there.

Commissioner DEER. Will your task force be conducting any review
of the literature? It seems to me there have been a lot of studies in this
area. A lot of mythology dealing with Indian alcoholism. I ro.ild love
to hear what you:, plans are for that ?

Mr. LABorsTr. We have two specific studies. One has been kind of
aborted lately. Sherry Salway. thEl young lady sitting' here. has been
spending the last 21,, months going thmugh all of the material, the
different research articles. everything, trying to pull together a syn-
onsis concerning each of those, the pros/cons, cluse and effect, method
of treatment, methodologies.

We will he putting that together in some sort of a report that deals
with this. The second part of it is: We have written letters to five or six
people. very strong in psychiatry, mental health, social workers. who

9
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have done some work in alcoholism. Some have done some work in
alcoholism amongst Indian people.

We have one who was Director of the Office of Research and De-
velopment for the Indian Health Service. We had to ask him to prepare
a paper, furnish them with the bibliography of that paper, some of the
resources, getting to prepare a paper, getting together in Oklahoma
City. This was last Monday. I think it was for the purpose of coming
together with a not complete agreement, but nontheless, a single eaper.
We were notified the Thursday before Monday, the committee did not
have sufficient information to authorize use of these consultants.

I have no problem giving more information. The problem I am
having, we were notifioi on the Thursday before the Monday it was
supposed to take place.

Chairman ABOUREZIL Any other questions? If not, thank you very
much.

That is all the business to come before the Commission today. We
will now adjourn, subject to the call for the other meeting in July.

Con un issioner DIAL. When in July ?
Chairman Anorana. We will have to set a date.
[Whereupon. at 5 :50 p.m., the meeting was adjourned.]
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MEETINGS OF THE AMERICAN INDIAN POLICY
REVIEW COMMISSION

MT, AM/1M 10, 1970
AICIRICAN INDIAN POLICY REVIEW COMMISSION,

Waahington, D.C.
The Commission met. pursuant to noi ice, at 9 :45 a.m.. in room 1202,

Dirksen Senate Office Building, Senator James Abourezk (chairman)
presiding.

Present: Senator James Abourezk; Congressman Lloyd Meeds;
Commissioners John Borbridge, Jr., Louis R. Bruce, Ada Deer,
Adolph Dial, and J ake Whitecrow.

Staff present: Ernest L. Stkvens, staff director: Kirke Kickingbird,
general counag; and Max Richtman, professional staff member.

Chairman Asouazzx. The Ame limn Indian Policy Review Coln-
mission meeting will come to order.

This is the first of a series of markup sessions the Commission will
hold where we will receive reports from the task forces, discuss thrtm,
ask queetions of the task force people who are present, and take what-
ever action the Commission sees fit based upon the discussion and the
questioning of the Commission people.

The first report that we are going to take up this morning it that
of task force No. 1. Hank Adams, you are here to present that?

STATEMENT OF HAIN ADAMS, CHAIRMAN, TASK FORCE NO. 1,
ACCOMPANIED BY KEVIN GOVER

Mr. ADAM. Yes; I am here. The task force report was submitted to
the Commission a little over a week ago.

Chairman ADMINEZE. Did everybody in the. Commission get a copy
of that report in sufficient time to go over it f

Then I guess we will open up with Commission members who might
want to ask questions or make comments about it.

Congressman MEWS. Mr. Chairman. and members of the Commis-
pion. first let me say that. I have not. hsd an opportunity to read the full
task force report. i have only had access to the summary prepared by
the staff.

It is not signed so I don't know who did it. I am well aware of t.he
hard work of the chairman of this task force, Hank Adams. and of his
capability, but I must say from the limited resources that I have had
available to me and have had the time to take advantage of. that I am
very, very chagrined with the task force No. I report ami the sum-
maries that I have seen of it.
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First of all, I think that task force No. 1 went far beyond the
original chargewhidi was a study and analysis of the Constitution,
treaties. statutes. judicial interpretations. and executive orders to de-
termine the attributes of the legal relationship between the Federal
Government and Indian tribes, and the lands and other resources that
they possess.

'they got into the field of other task forces. One of their major ree-
ommendations iQ that of a new structure fur dealing with Indian mut-
ters, which I think was the primary function of one of the other task
forces.

I have asked and been informed that there was very little eoopera-
tion between task force, No. 1 and task force No. 3 whose primary re-
sponsibility, I think that. the administration should have been.

I find the suggestions and recommendations of the tusk force at the
threshold totally unrealistic in today's world, and the kind of thing
which will, if adopted by this Commission, make our task force reports
and our Commission report and reconunendations almost totally bit-
possible to enact into legislation.

I see no way personally to estaelish complete economic independence
of the tribes. I see no way to ,eturn the Black Hills to Indian owner-
ship. I see no way to restructure, as they have set forth, an independent
agency at super tabinet levol, a Department of Indian Affairs, or what-
ever you want to call it.

I see no thorough discussion, at least in the summary, of what the
trust responsibility is with regard to tribes, with regard to resources,
with regard to inaividuals. I see no discussion of the trust responsi-
bility with regard to individual allottees as opposed to tribes.

There are just any number of things, at least with the summary of
task force No.1, which I find are unacceptable, and I would hope that
after discussion, that task force No. 1, will go back to the drawing
board.

I see very little documentation of the conclusions which are reached
by the task force. I find it difficult to separate what the law is. from
what the writer of the task force report believes it ought to be. and
very little documentation for what it is and what it ought to be.

I would hope that after discussion of this matter, we could send
task force No. 1 back to the drawing board with some additional
people to try to prepare a report which has SOW realism and with
recommendations which luive sonie chalice of being enacted into law.

Mr. ADAMS. Just in brief response, I would say that the summary
is not a fair review of the report either with respect to trust respme-i-
bility. treaties. and discussion of the law either as is or what anyone
might hope it to be or wish it to be.

Conunissioner WurrEcnow. Mr. Chairman, I am wondering here on
page 4 of the final task force reportitem No. 5where you state:

National policy shouhl foster uommitinents de.dgned to restore Indian tribe .
to the !erei of viable economic independence.

In context with the modern national and complex world economy.
we are talking about complete economic independence here for Initial'
tribes. Are you looking at this particular category of position of !nut-
ting Indian tribes into a state of economic land base ?
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Are you looking at some method of financing tribal government ? Is
this a portion of the responsibility as you see it for Task Force No. 1
or should this come under Task l'orce No. 2 or perhaps No. 7?

Mr. Amiga. I know that matter is addr-ssed by Task Force No. 7.
The terminology, "complete economic independence," came into play
throughout the period that we were at Indian Reorganization Act
sessions.

It is a term that has its compariaon with virtually total economic
dependence upon outside moneys, even in situations where you have
resource-based reservations that could achieve essentially what would
be called complete economic independence at somepoint in the future.

This was the basic charter of the economic provisions, the economic
outlines of the Indian Reorganization Act. Using the terms, "complete
economic independence," primarily points out a direction that moves
away from the gross dependency that you now find on most reserva-
tions, both from the standpoint of economic development and from the
standpoint of Government support or Federal support of tribal
governments.

$o you have the primary industry on many reservations being tribal
goverment, either drawing upon Pederal resources as the only source
of moneys, or you have that tribal government drawing extravagantly
upon all available revenues produced by the tribes.

'rhe Navajos are a prime example: $18 million to $23 million of
their resource base of revenues are thrown right back immediately
into tribal government. That it. aot enough to supplement the Federal
Government coming in there

They also have to dip into their trust money reserves for from
$5 million to $8 million a year just to run their government. So when
it is talked about, "complete economic independence " first it probably
is using an inaccurate term, but it is a term thai has very strong
support with a declared policy of Secretary Ickes, Franklin Delano
Rooeevelt, and John Collier in 1933.

So I figured it was a safe term.
Commissioner Wurrecaow. What I am questioning here, frankly,

I have been hearing all around the country with people I have been
visiting and have been confronted with in the past. I have noticed
that most people feel, particularly, that the Federal Government has
a trust responsibility of assuring the protection of lands, whether it
be individual or tribal-owned lands.

Aleo they have pretty well indicated to me that opinion of the trust
responsibility also gets into the protection of mineral resources in ad-
dition to the absolute certsinty that treaty rights are protected.

I don't fird in the report here anyplace where it actually defines
trust responsibility. Do you have that in your report somewhere ?

Mr. ADAMS. Yea. There is one section that deals with it exclusively
from legal standpoints. There are two sections that deal with it from
historical development and construction and trust responsibilities go-
ing back to the early 1500's.

Commissioner Wiarzcaow. Can you tell me where, in your report.
you refer to any recommendation with regard to the continuation of
trust responsibility I
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Mr. ADAMS. In section 7, the analysis of trust law, and in section 3,
which also shows some of the difficulties of just saying that the trust
responsibility should be continued forever.

That is implicit on page 3 in both items 1 and 2 as well as 3. The
question of permanency as tribal entitiesdistinct on political
communities.

Commissioner Wmvecnow. Did you, in your report, at any place
look into the policies that we have experienced in the put with re-
gard to determination and also the new, current policy of self-deter-
mination Did you look at anything with regard to perpetuity of trust
responsibility of the Federal Government in regal,' to self-determi-
nation

How did you approach this?
Mr. ADAMS. Yes. We approached it probably in four separate

places: One. in the discussion or analysis of the law ; two, the section
that relates to the state of confusion in which the trust responsibility
has been as a result of failure to clearly define trust responsibility in
the past, and a ready refusal on the part of the Department of the
Interior to define trust reeponsibiliry in any formal opinion or state-
ment that would then set some standards for itself or set some rules
that would have to be imposed on, say, the Department of Interior
and all its agencies.

I just picked up a new reading on trust responsibilities, yesterday
afternoon, "The Role of the Trustee: How Shall the Government
Serve r by Martin R Seneca. Jr.

This is greatly divergent from anything else they produced in the
last 4 years. It is at great variance with the conclusions that we

reached both in analysis and historical definitions of trust relations
and trust responsibility or the obligations of trusteeship that are vested
with the United States in assuming that capacity.

I would offer this reading on trust responsibility to the Commis-
sion because it again just shows how divergent you can be with read-
ings of the trust responsibility, particularly if you want to evade that
responsibi 1 ity.

We have reviewed at least five separate drafts prepared in the
Solicitor's Office from 1973 on through this year defining trust re-
sponsibility, but being rejected, and again for the presumable rea-
son that the Department of Interior does not want to bind itself to
any clear definition of trust responsibility.

/ just picked up another document this morning that is from Act-
ing Commissioner of Reclamation through the Assistant Secretary
on Land and Water Resources showing the clearest conflict of in-
terest in water guides in the Southwest.

If you act in a manner proposed for Indians, then you will upset
all our plans for serving the non-Indian population in that region,
making no consideration really of the Indian interest involved, but
again pursuing the non-Indian interest and making the strongest
case for the non-Indian interest and dismissing the Indian interest
without consideration.

When you have a clearly defined opinioneither Attorney Gen-
eral's opinion that will be controlling on the Department, or the
Solicitor's opinion that would be controlling on the Department
setting the standards or setting the rules for performance of trust

9 5



93

resptm.ibility, then you stop these other agencies from doing things
like t his.

That is one of the reasons that you had the Veeder statements re-
jeded. You had the Reid Chambers drafts for trust responsibility re-
jected. You had a number of very sound policy and legal analysis
papers rejected by the Department of the Interior on trust responsi-
bilities because they don't want to be bound by standards.

Tlw don't want the Bureau of Reclamation or Bureau of Land
Management to be controlled by an opinion or ruling that might be
issued either by a Solicitor or an Attorney Gc.eral that would con-
trol them and insist or prevail upon them to at least procedurally act
in the right way, even if they come to the wrong result or even if they
come to a legitimate result that doesn't meet the best wishes or hopes
of Indian tribes. You are without standards there.

Commissioner Wiirmitow. Let me ask you another question. Then
I will he finished.

In regard to sovereignty: We keep hearing this constantly every
place we go, that some tribes have sovereignty to an nth degree, and
in other cases that tribes have very small or slight amounts of
sovereignty.

When we complete our work on the Commission, if we do deter-
mine that a tribe does have some sort of sovereignty to a certain ex-
tent. whatever that extent might be: How have you covered this par-
ticular fact of activity insofar as trust relationships!

For instance, if it is determined that a tribe does have the sov-
ereignty as an independent nation, I think t1lat possibly would be
very difficult to achieve, but in the event it should have sovereignty
as an independent separate nation: How have you covered trust re-
hit ionship or did you!

Mr. Amon. First of all, through our historical analysis of trustee-
ship and treaties, we indicated the formation of the relationships gen-
erally was formation of a protectorate or a trusteeship relation. In
exclmnge for that relationship and the obligations it carried with it--
both to the ITnited States and to the tribes, the Indian peoplethat a
summler of some portions of sovereignty is a legitimate price to
exact for that relationship of truste,ship and the obligations assumed
by the 1-.S. support.

So we do not claim an external international sovereignty for the
separate tribes. Virtually every treatynot 85 percent of thempar-
ticularly declare the dependence of the tribes involved on the United
States of America or on the U.S. Government or on the Government of
the United States.

And in doing that, in framing or forming that relationship, there
is a surrender of some elements of sovereignty, particularly in the
first instance, the surrender of external sovereignty.

But it comes with a price to both parties to the relationship. It
comes with an assumption of obligations on the part of the United
States and it comes with some responsibilities on the part of Indian
people or of the tribes.

Also, in ur analysis and historical review, we show authority where
the trusteeship between the United States and an Indian tribe also is
protective of that tribe's retained level of sovereignty or self-govern-
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ing character or his tribal autonomy as a distinct political society or
group.

Commissioner WinTECRONV. Let me ask you this question. Perhaps
Kevin will get involved in this also. I see the report has no stated actual
definition of trust responsibility.

However, it is implied in a few places. The report implies trust
responsibility includes a duty of the Federal Government to provide
services. In regard to this, particularly in your charge of task force
No. 1 with treaty review : lirhen we began taking a look at the return
of some powers to tribal government, when we start looking at treaty
boundary areas, if we take a look at this particular aspect that is a
return of some semblance of a system of government and a reestab-
lisLr.zr.t uf F. ,_,Tne system of tribal government particularly with juris-
diction over some areas. How have you looked at this in regard to
private government relationships, with regard to county governments
within thl State?

Mr. ADAMS. Pretty much on the jurisdictional question, we were
saying we have deferred to task force No. 4. However, we do imply
not particularly stated in our reportthat there has to be a greater
level of accommodation between Indian tribes and State and local
governments as well as the United States, and get out of the realm of
dispute that has a single finish, and that is the extinction or extermi-
nation either of some rights or the complete elimination of their
i n te rests.

There has to be a greater level of accommodation between the vary-
ing interests, particularly at local levels, but it has to have a different
outcome than has been the case when these disputes have come up in
the past.

The Cherokees going from North Carolina to Oklahoma and hav-
ing no place to go beyond that, but having a lot of injuries done to
all their lives where they ended up, or a good share of them.

Commissioner WilITECnow. One of the things, Hank. I believe we
have to consider here is the fact of local relationships. You know that
possibly is one of the ways, DS I understand this, of local politics
and local pressures being applied for the abrogation of treaties.

I think we still have the same attitude, that we have got to look
out for at the standpoint of this Commission. If we recommend some-
thing that is just too far out, local politics are going to become deeply
imbedded, and there is a very good possibility that we could bring
about a great amount of turmoil and a great amount of personal
problems within a community.

I think our trust relationship here has to enter into this aspect and
make it very clear to the entire community what the trust, relation-
ships are. To give you a general idea of what I am referring to here :
I have had many people come to me and ask me, "Well, what happens
in the event this Commission comes out with the fact that the tribal
government actually does have taxation authority and to what extent,
what kind of taxation are we talking about ? Personal property, sales,
taxation on land, et cetera ?" If a tribe should have that kind of author-
ity and it imposed that type of authority on its tribal inembers, or if it
should try to impose that type of authority on all persons living within
the original treaty boundary area for that particular tribe : What kind
of fight will we have on our hands and what type of problems will the
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Federal Government have insofar as its trust relationship to that tribe
in protecting that tribal government's rights to apply this?

Mr. ADAMS. If you look at the reservations around the country
today, you have very few ttibee asserting tax authority over much of
anything. First, you don't have them asserting tax authority generally
over their own members, and certainly not over the trust lands.

You have them asserting tax authority only in rare instances against
non-Indians, and yet you have that intensive fight trying to get that
taxing authority into the hands of State and local governments.

That fight exists now, the fight you referred to. It is .fiving on in
virtually every State legislature in the West every year or biennial ees-
sion of their legislatures. One of the problems is that Indians have been
overtaxed. I think we show that in some strong ways in our report, and
we show that it is not Indian people who are on the Federal dole.

There are 8 million white people in the State of Washington. In four
StatesWashington, California, Arizona, and New Mexicothere is a
$15 billion drain on the U.S. Treasury.

That is how much they get in Federal funds beyond the taxes that
they pay into the U.S. Treasury from all their personal incomes, busi-
ness mcomea, whatever the Federal source of taxation.

That would finance 10 years of Federal programing at the present
level. That is what the United States has paid out to the white popula-
tions of those States. The States that are furnishing that $15 million
are Illinois, Michigan, and Pennsylvania alone. Those three States are
asking the Federal Government to extend their responsibilities to their
Indian citizens, and the Federal Government is saying, "No."

They are delivering $15 million more than they are getting back
from the Government, but that doesn't go to the Idians. It is picked
up by Washington, California Arizona, and New Mexico alone.

Nobody denies that Washington, D.C., has a right to exist as a dis-
tinct community, whether or not it is self-governing, but the popula-
tion of Washington, D.C., today is roughly equal to the national
Indian population by census.

Yet people are questioning Indian communities' rights to exist. T1 at
is what those treaties were all aboutsaying that Indian communiti es
would exist forever. This report does not substitute for any or. lf
those treaties.

It does not deny the voice of any one of those treaties. Every one of
those treaties assumes some obligations. Most of them surrender much,
but most of them promise that the Indian communities have the right
to exist forever.

Chairman ADOTTRIZZ. I have beea told that former Indian Commis-
sioner Robert Bennett is in the room. I would just like to announce his
presence. Mr. Bennett, would you stand up I We would like to wel-
come you to these proceedings.

I wonder if I might take several minutes of the Commission's time
to make a. couple of announcements? The basis of these announcements
is very simple. We are running out of money, and we are going to have
to adjust our schedules of worlc, travel arrangements, and so on.

What I would like to do with the Commission members is to give
you each a memo 4ating where we are, and what I am recommending
that we do to try to conserve what money we have left to get out the
fmal report.
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What we are going to have to do is severely curtail our travel to
begin with, and we are going to have to cut off some of the task force
salaries very sharply. That is why we are moving as quickly as we can
on getting these task force reports in so that we won't have to keep
people on the payroll any longer than necessary.

The third thing I would like to mention, and this is a matter for
the Commission itself to determine, I think the Commission has given
me authority to deal with budgetary matters pretty well. We won't
have to take that up.

But on this matter of task force reports : Are we going to, if we are
dissatisfied with the report, send it back to the task force and say,
rewrite it, or should we accept it without recommendation and then,
of course, amongst ourselves in a Commission meeting decide which
recommendations in the task force report we will adopt and send it
on to Congress! Or how shall we do it!

I discussed it with Congressman Meeds just before he left, I per-
sonally would choose the path of accepting the task force reports as
they are handed to us, subject to the questionin, and comments that
we want to make. And then we, at some later time, before the final
report goes in a draft form, will adopt whatever recommendations
of the task force we want or don't want or change or whatever.

In fact, that would go along with our budgetary problem since we
can't keep these people on the payroll much longer and keep them
rewriting and rewriting.

Mr. ADAMS. You may pay us and find it is not available anyway,
and we wouldn't want to get into any of that.

Chairman ABOIIREZIC. That is possible, too. Yes.
Commissioner DiaL. I think that we should accept all task force

reports as they are written, and in this way we include the work of the
task force. We see what Mr. Adams is saying.

If we send Mr. Adams back to redo his job, and he is doing it as
we want him to do it, then, no, we don't get his work. We are getting
the Commission's work. Now I see our task, when we make our report,
and the conflict in views can be shown in the Commission report and
the task force report.

So I feel that each needs to stand on its own merit. That is my
feeling.

Chairman Anorazza. Thank you. want to say that Taak Force
No. 1 is one of the few task forces that turned money back in. It has
helped us a great deal by doing that. I think it has turned out a good
work product, whether or not we adopt all recommendations or not.

Mr. ADAMS. Senator, I don't want to get into the pone of suggest-
ing what you can do with this report.

Chairman ABOURTIK. We may or may not adopt what you suggest
therein.

Mr. Aoams. That is not what I was suggesting either.
Chairman ABOURIZIE. We will vote on whatever you recommend

we do with your report.
Commoner WHITECRONV. Mr. Chairman, I would like to concur

with Commissioner Dial. I don's feel that we need to send any of our
task force people back to do a job if we are not satisfied with it. We
asked these people to take these particular jobs.
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We s4Feed at that iftrticular time, by appointing them to these posi-
tions, that we would accept the quality of their work as it was 're-
sented. From that standpoint, I would concur with Commissioner Rial.

Chairman Asorrazur. Any other comments on that aspect! I think
we ought to take a vote on it now.

Commissioner Bortaarnoz. Mr. Chairman, I would also discuss my
concurrence. I feel that acceptance would respect the integrity of the
report. Any rewriting or recommendations that we ourselves have as
a Commission, in terms of whatever reworking we do, can certainly
be directed towards a final report, and it will save us both time and
money.

Chairman Allot/1=x. Then I will entertain a motion to that effect.
Commissioner &HUMIDOR. I would so move.
Chairman Anotrmir. Can I amend that motion to say that we

accept these reports with the thanks of the Commission for the work
of the task force members!

Commissioner Boruutmoz. Precisely what I had in mind, Mr. Chair-
man. That will be fine.

Chairman Asorrazza. All those in favor say "aye." Opposed, "no."
The ayes have it. Each of these task force reports will be accepted as
submitted, subject prior to acceptance, of course, to the questioning
of the Commission members of the task force.

Commissioner BRUCE. Mr. Chairman, we do plan, don't we, to pub-
lish the report!

Chairman Allow:am. Yea, I think so. I think we had planned to
put them in back of the Commission report& I want Ernie, before
this meeting is over today, to tell us the procedures of publishing our
final report and what will go in it. I think one of thoee is the task
force reports will be attache:I as appendices to the Commission report
so that it would be there as a matter of comparison to what we finally
adopted.

COMMISSIONER DEER. I think it probably goes without saying, but
I think it is important to have all the materials that the task forces
have collected and would like that this be part of the record. I would
like to have that noted.

Mr. ADAMS. I am preparing pretty much a full, complete research
library utilizing the materials we were drawing on as well as addi-
tional related materials that we think are important for anyone who
wants to either examine the full documentary base or body of knowl-
edge that we relied on, as well as for independent research projects at
future times.

Commissioner DEER. Am I to understand that you hare completed
the work now? I notice, that there was a reference to the omission of
some of the case histories, and I am wondering about that.

Mr. ADAMS. There are some additional items, particularly relating
to timber resources, fish resourc&s, and additional matter on water
rights that I will be submitting, hopefully, by the first of September
in the way of report matter or at the earliest possible date.

That document will be completed and included in the report. There
is one of our most important inquiries to the Department of the In-
terior that has gone unanswered for around 3 months, actually going
on since mid-April, as a substitute when the Interior indicated that
they did not want to come to a hearing and appear for questioning.

tOO
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We prepared the questions in lieu of that hearing, and we still have
not gotten that information which is very essential to both the con-
sideration of the fishing case as well as forest, matters, because there
are some points of strong Indian relationship, particularly in the
Pacific Nort h west.

I would also indicate I know you received four lengthy mports in
les, than a week's time to review. Ours was, undoubtealy, lengthy
and pretty much has to be read in its totality to even get the sense
of our work as well as the compartmentalized nature of it.

One of the most proficient chapters or sections in it, one of the
highest qualitv reports that, have come out of all the task forces, and
that deals with Oklahoma and was written and researched by Kevin
Gover. And from Oklahoma you don't extrapolate the conclusion that
the best thing going in the United States is a new independent Indian
agency. But there are suggestions from people in Oklahoma in favor
of that. agency, and there are expressions from Indian people around
he United States for that independent agency as being essential to
he conduct or carrying out of trust responsibilities free from the

conflict of interests that have been pervasive throughout the last
century.

The requirements and obligations imposed upon the United States
may well dictate the necessity of that independent agency. Its level
within the U.S. Government is, of course, an ultimate judgment of
Congress to make. But there has been a commitment by one of the
Presidential candidates, Jimmy Carter in Georgia, to give priority
consideration to an independent Indian agency in his review of re-
organization of the Government.

Again, we go to precedents in proposing some complexion for that
agency. The matters of control that the Indian Department, the Indian
Office, in fact the Department of Interior, delivered for Indian mat-
ters into the joint control of the churches of the United States in
1869.

We think, just looking to that precedent, that, it is not beyond rea-
son to consider the possibility that Indians could assert or exercise a
similar joint control.

Commissioner DEER. I have a couple of additional questions. One, I
also nni concerned about some of the documentation for some of the
statements. I know, for an example, that you have made suggestions
for several funds in the neighborhood of a billion dollars.

Do you have documentation Rs to how you arrive at these figures,
how you can justify that amount of money I

Mr. ADAMS. Yes. It is tied into a standard year period on the matter
of costing it out. It has taken some comparabilities relating to Federal
expenditures with comparable populations. There are seven States
in the West that have lower _populations than the national Indian
population. The cost to the Federal Government to sustain those
populations has been considered.

The budget of the District of Columbia, again, going population-
wise, you find some figures that suggest a level of what is needed, say,
giving the unserved Indian population at present plus an assumption
of obligations.

Take the Indian population that now is served in some degree by
the existing level of expenditures and account for the unserved popu-
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lotion of Indian people and assuming recognition and assumption of
obligations on the part of the Federal Government for those unserved
Indian populations, then you call start coining up with some figures.

I have also had some comparative considerations taking account of
the figures that have come out of task force No. 7, with respect to how
the matter. of financing, economic development, task force No. 7
asked for :1;:! billion, I don't know if that is right out front, but $2
billion just for a land acquisition and consolidation program.

I suggest $1 billion in essentially a trust fund over a 10-year period
would have only one element of financing going into land acquisition
and consolidation. There are some-problems that are evident in task
force No. 7's report that will in-part be addressed further by myself in
snbmitting additional report material, and that is that there is fre-
quently just a loss of funding in making it available for certain pro-
grams. Then we would generate another dollarjust siphon dollars to
Indians or non-Indian communities and leave essentially everything
linchanged.

The land is still there. It may have different names on the trust,
but not ldng has changed.

Commissioner DEER. This additional material that you will be sub-
mitting: Will you have additional documentation?

From what you say. you have it clear, probably in your mind, the
justification for some of these points, but I don't think, at least in my
mind it doe.n't come across to me in the reports and the documenta-
1 ion for some of the recommendations and conclusions that. you make.

Will you be submitting additional documentation for your recom-
inendat ions ?

Mr. Alums. Yes; when you talk about documentation : Are you
talking about footnotes and source citations or are you talking about
the documents ?

Commis.ioner DEElt. That is right, both.
Mr. AnAns. In part, I answered both questions earlier. One is tlm

file and research library that I am preparing from our research mate-
rials w hich will be at tlm earliest possible time delivered intact to the
core stair bind will match up to the report.

Commissioner DEF.n. I have one more question. Could you tell me
about the procedure by which your task force worked in producing
this final report ? Yon 'have two other members on the task force. Did
they review this report before it was published and presented here,
or did they only have a couple of sections?

Mr. AnAns. They reviewed most of it, not all of it. We have had
difficulty getting sufficient copies even to be sent out to them. They
have reviewed essentially all the material items, and by one form or
another have stated their agreement with the recommendations, or the
recommendations and statements that exist in the sections that were
directly written by the other two task force members.

There, as well as the Oklahoma section, in the trust analysis section
their additional recommendations and options; like forinstance, there
is the recommendation in the trust section, the possibilities of some new
national Federal court system to adjudicate issues arising within the
parameters of the trust relations and trust responsibilities and resource
protection on trust issuesconflicts of interest.
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Commissioner BORBRIDGE. I would like to comment to the chair that
although I am sitting to the far right and am seemingly in isolation,
I am in accord and consider myself a member.

Also I would like to comment. My question is an amplification of
that aspect here, and that is, with respect to the matter of the work,
time, and effort that has gone into preparation of this report. I can
appreciate what was done.

However, I also was concerned that the full credibility deserved by
the Chair and the task force might be lacking were the documentation,
footnoting for example, not to be completed.

So my assumption here, and I would like the chairman of the task
force to comment that you will as you just indicated, complete the
process of footnoting so that the specific references and facts and the
difference between fact and opinion becomes very specific.

Will your footnoting be completed in terms of how you intended it
to be originally or will vou be talking with, say, On staff director
perhaps, adding further footnotes which may result in part from the
staff evaluation?

How far do you see that?
Mr. ADAMS. I see footnotes going in, footnotes hemning essentially

a footnotes and comments section because some materials you use you
don't place any faith in its validity, but you don't debate it right there
when you first presented it.

There are some Government figures that we used that we have almost
complete doubt of their validity. We have to cite both the source as
well as our belief that it is probably inaccurate information or even
whv we think it is inaccurate.

Commissioner Boni:tom. I wonder if you might comment further
on the forestry report that you have as a part of your overall approach.
You have, as a part of your overall report, a forestry report in that
section I

Mr. ADAMS. YeS ; we just have an issue as presented by the Bureau
of Indian Affairs chief forester in this report, as is, without comments
except for the fact that, to me, what it shows by just including that
and not holding it for a larger analysis is the fact, when vou have
Bureau of Indian Affairs Bert St. Arnold recognizing prob.lems and
recognizing what needs to be done, they have to fight that recognition
through the Bureau.

They may be in trouble for trying to do something about that
problem as is indicated by the letter that is available on that forestry
report, plus you have the CA:ingress sitting up here with full knowledge
of the problem and what needs to be done. It doesn't take our task
force to come in and tell the Congress that, yes, that guy is right.

That paper speaks for itself and it speaks to the obligations that
are recognized by the Bureau of Indian Affairs and by theCongress as
resting with the Congress and the Bureau of Indian Affairs, but when
both Congress and the executive are sitting on the problem and not
doing those things that they know ought to be done, then it shows
well, its philosophy is somewhat contested by task force No. 7 in saying
that intensive forest management, just putting on more personnel, is
not the only answer, but in there vou also find that where the Govern-
ment of the United States has the largest personnel commitment to
forest management it is not on Indian reservations.
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It is in the terminated Klamath forest. That is really odd. We have
the Yakima Indians losing between $6 million to $10 million a year by
a failure to manage intensively or to harvest to allowable harvest
levels.

You have just an over abundance of personnel in those forests that
have been taking away from the Indian people. Those are the types of
things that are obvious, with knowledge by the Bureau, known by
the Congress, but nobody is doing anything about it.

That is one of the reasons we threw that report in because it speaks
for itself. It doesn't take the task force to say either he is right or to
analyze it because they have analyzed it.

Commissioner Botuutmon. You have answered this in part
Mr. ADAMS. That there is substantially more that has to be reported

on forestry.
Commissioner BORDRIDGE. Then you really are drawing attention to

it. but not necessarily coming up with specific recommendations as a
result ?

Mr. ADANts. No. Another thing that you have is a good deal of in-
formation that is coming to the Commission through the task forces,
it has already been through the Congress and its committees.

Many of the problems identified, particularly in our task force and
Task Force No. 7, and probably Task Force No. 2 and No. 3, have
been submitted to the Congress, in its committees, through GAO
reports and through any number of hearings.

That. is part of the problem. Part of the problem is not just making
a better summary of it so that first the Commission and then the Con-
gress can go over it better, but just gstting people" to deal with the
information that they already have and the processes that are already
being played around with this information and playing around with
the, knowledge of the problems that exist, and very much conscious of
many of the answers that people need.

Chairman ABOUREME. Are there any other questions?
Commissioner DIAL. Yes; I have a question. In brief would you re-

spond to Mr. Wilkinson's memorandum, especially the last para-
eTarhCharles Wilkinson, your consultant?

". r. ADAMS. I don't have it with me.
Commissioner DIAL. The last paragraph.
Mr. ADA MS. Let me read it. It says in short :
You have given too much hard work and don't want your report to go down

the drainlegal propositions. I urge you to adopt a moderate tone and pick
your issues carefully. As an overall matter I would suggest that you place great
emphasis on building an impressive case in support of hunting and fishing rights
and recommending tough, highly specific administrative and congressional stand-
ards. especially in your trust responsibilities acts. It seems to me that those
are the materials we need most of all to succeed.

think Congressman Meeds made some comment with relationship
to the overdrawn legal propositions. I recall he stated that he couldn't
find tile legal gre:npositions, at least in the summary.

There has real problem, particularly from a number of at-
torneys addreising task farces not only in my own, but Task Force
No. 10, I know, and Task Force No. 4 on jurisdiction, which is essen-
tially a message of "don't rock the boat, don't ask Congress to do
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anything because if you set them in motion, they are bound to do the
wrong thing and Indians are going to get hurt."

That is the tone generally of this memorandum, and althou,gh Mr.
Wilkinson gives an excellent review on treaty rights as far as he went
with the issue we on the whole did not accept the tone of his memo-
randum and think that the COmmission has to take some stand on
the rights and lives of Indian people.

Commissioner Boaiuunox. I have another question. As chairman of
the task force, although you understand for reasons you have just
advanced to take certain etriton to what you refer to as the tone
of the memorandum, notwi ding, you feel that insofar as the re-
port is concerned, it contains all of the concerns that you as chairman
felt.

Is this correct I
Mr. ADAMS. No; that is not correct. The report reflects consensus

positions generally within the task force. It does not contain some mat-
ters where there would be disagreements between the chairman and
either one or two other members of the task force.

Commissioner Boitsame. Your response is quite appropriate. I
should reword rather : Within the opportunities offered to the task
force to work together and to offer a consensus expression of the find-
ings of the task force, you and the members of the task force, although
you might have taken exception to the tone of the memorandum, still
felt that it did not inhibit the extent and nature of the material and the
recommendations offered as a task force 1

Mr. ADAMS. No. I don't think there was an inhibition. Let me read
another passage from this memorandum where, for instance, it says :

Similarly I had some trouble with repeated reference in the third quarterly
report to tribes as "nations." We all want underlined tribes to be nation., bnt
the hard truth, of course, is that we don't treat them as such. My real concern
is the essential language will brand your report as radical in the eyes of the
congresgonal members of the Commission. If that were to happen, your report
may well go unread and unheeded.

Now I think any lawyer who has any appreciation for Indian law
or Indian tribes or even tribal constitutions is not upset by the use
of the word "nation." The Yakima Nation gets angry with 'you if
you don't call them by their constitutional name, the Yakima Nation.

It's a word that was used with some frequency by John Marshall.
It's a word that has been with us in relation to Indians throughout
history, and if any congressional member or Indian member on the
Commission thinks that that is a radical word, I think that there is
some doubt that you should have spent these last 12 to 18 months on
this Commission because it wouldl)e beyond ,your comprehension to
understand the subject matter if you think it is "radical."

Chairman ABOURZZE. Can I say 9omething in that regard. I have
always looked at the product of the task forces as a process of recom-
mewling based upon their investigations, recommending to the Com-
mission various alternatives that we ought to adopt and recommend
to the Congress.

For that reason I have passed on to the staff director my own feel-
ings to the task forces that the task forces ought to be free to come
up with any idea that they have. That is what we have them for, and
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I think that is what the other Commission members said this morn-
ing during the other brief discussion we had.

If we started to restrict you at the betnning as to what we thought
ought to be done, then I think it would eve been very constricting in
terms of what ideu you might come up with. You might start acting
then as a judge.

It is almost like a policeman who tries to put himaelf in a position
of a jufte. You can't do that. He can't judge whether something is
politias4 right or politically wrong.

All he has got to do is simply come up with every way he can to
do his job. That is what we expect of the task force. I was going to
P -Tram thet I think that is what ought to be done.

Thm as politick's, those of us on the Commission are indeed poli-
ticians, whether we are Indian politicians or white politicians. It is
up to us to try to tato the recommendations of the task forces and pro-
ceed on with those as something that would be salable ia a, political
arena or not.

I think it would be a terrible mistake to try to restrict the task forces
to certain ideas. I think it ought to be a free flow. You know, Hank,
as well as I do, that I could never agree to return the Black Hills to
the Sioux Tribes.

Mr. Alum. After another year
Chairman Asoulux. It may be going back freely after that.
Mr. ADAMS. You may have a South Dakota recovery act,.
Chairman ABounzza. Nevertheless, you are very much entitled to

say that as what you believe.
Mr. Aatms. I think that was proposed to your Commission hearing

in Denver. I think the Standing Rock Sioux suggested that even if it
took several generations, many decades, that there should be some
move made in that direction and for us to see a validity in that of the
same sort that was involved in the Blue Lake return, we don't think
that we should have withheld that.

We think there was some legitimacy to its consideration. We don't
necessarily believe that the Commission is going to recommend it or
the

CI
is going to recommend it, but we think that in some

partsvilliTival:rse an obligation.
Chairman ABOIIRICZK. That is precisely my point. I think you had

an obligation to come up with whatever recommendations you thought
were valid. Really I think that is the legitimate feeling on the part
of all the Commission u far as I can determine.

Commiesioner Baum. Hank, I think Senator Abourezk hit it on
the head, a salable product in the political arena. I like that. I think
we face reality. We have to face reality in what we do recommend.

I was interested in the federal structure that you recommended. I
think, down the road, we are going to have to take a real hard look
at what kind of a structure is best concerning Indians and that is our
responsibility.

Can you explain to me how this ties in with the trust responsibilit I
Mr. Amin. Yes. The present structure has failed almost totally in

management of the trust responsibility for reasons evident in the re-
port and reasons which we will probably know in the establishment
of this Commission.
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The present structure has failed and you do need some new struc-
ture that is committed for the proper management. maintenance, and
sustenance of the trust responsibility RS well as meeting both the ob-
ligations of the country as well as meeting the needs of the Indian
people.

We do give a reading in one section. We begin discussion of trust
responsibilities with the statement made as a position paper by. the
National Tribal Chairman's Associations. Wr present ditTering views
on the Department of the Interior and partly different and partly
agreed views lw such people as Bill Veeder and Reid Chambers.

The input of the seetion is to HAMM the validity of the NTCA posi-
tion : That the trust. responsibility incorporates: (1) protection of
rights and resources including tribal eovereignty or autonomy and the
enhancement of the governmental rights of Indian tribes, and (2)
that there is an obligation to eliminate conflicts of interest and also.
there is an obligation under the trusteeship to provide social services.
The soeial services aspect. and trust responsibilities has been rejected
by the Department of the Interior for a number of years.

In testimony before this Congress, 1973. the Senate was informed
that. the trust. relates only to property. We show analysis and historical
development for the trusteeship. which is more in the area of person-
ality of the United States toward the personality of Indian tribes and
only secondarily do properties become involved.

This MIS. in fact. the situation for half the history of the United
States. How many Indian lands were in trust in 1976! Darn few acres
unless all Indian lands go into trust. The trusteeehip existed then. but
the trusteeship was recognized as being in a broader framework, having
broader dimensions. and we show the authorities where that is true.

We show where international forums and eonventions look to the
relationship of American Indians to define the nature and duties of
guardianship and trusteeship for other aboriginal peoples in other
parts of the world.

There were recognized duties of guardianship and trusteeship sub-
mitted to President Madison or President Monroe bv the Secretary of
War in 1R20. These duties, these obligations. included education and
health. So we have tried to demonstrate with authority and history
that the trusteeship has a much broader dimension than has been ac-
cepted in recent decades, since World War II. by the United States.

Maybe no one will believe this, but we do show that not only was
that true in the United States but it became almost a rule, unfortu-
nately for imperialism and colonialism, throughout. the globe. That
there are duties of trusteeship that go into the social eervices area.

Cominissioner BRUCE. I know we are going to be looking at a lot of
i)olicy revisions. Maybe they are legislative. but they are policy revi-
sions. Do you have some specific revisions or changes that you feel are
necessary

Mr. ADAMS. We think that it is possible to eliminate the whole crip-
pling stigma or effect of termination in any of its forms by a firm na-
tional eommitment to permanency for the Indian societal life in the
United States.

That can be effected in a number of ways. There could be a 100-year
treaty in which life and perpetuity could be promised again. A treaty
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between tribes who would want to join in that treaty and the United
States.

There could be that commitment to permanency and elimination of
the threat of termination or eternal objection to whatever is happen-
ing with Indians. There has been any number of ways that the United
States has dealt with issues of trusteeship or sovereignty, permanency.

In Africa, the United States planted American Negroes on the coast
and formed the country of Nigeria and created sovereignty. They
didn't find a sovereign black population there. Liberia, excuse me.

The United States took American Negroes over to the coast of
Africa. Liberia. and said. you have sovereignty. I guess thero was some
connotation of liberty in there also.

I should have known that the United States would only have ties
with the better munes. I ain surprised there is not a South Liberia.

Chairman AROUREM. Off tlie record.
(Discussion had off the record.]
Chairman Anotment. On the record.
Mr. An Ales. Senator Abourezk is right. I guess there was sovereignty

assigned to organizations to create a new country there. So you have
all these possibilities that exist in precedents.

Twenty-five years ago. how many nations were there in this world
that multi make treaties? That number has multiplied several times.
There are a lot more nations who can make treaties today than there
were '25 years ago.

This is one of the problems. They look for all the reasons why they
can't do the right thing. I don't mind telling you they set up all the ob-
stacles before giving consideration to any ideas.

Chairman Allotment. How do you respond to the, statement of posi-
tion by Indian traditionals? I am thinking specifically now of some of
the traditionalists on the Pine Ridge reservations in South Dakota who
say that, "We don't want Government social services. We don't want
the Government. interfering with us in any way."

I don't know what percentage of the population they may comprise,
but nevertheless, there is a substantial number who say that. They juts
want the Government to leave them alone.

Ilow do you reconcile that attitude on the part of a lot of traditional-
ists around the country who say that I I sin sure you talked with them
more than I have?

Mr. ADAMS. I would have no problems with that either as an indi-
vidual or as a Government of the United States. I think that there
are a lot of people who have had some real feelings about even more
traditional people in Latin America or South America or even this
satellite television program to put a television in every Eskimo house
throughout the Arctic. in Canada, or Greenland.

I have so:ne inersonal questions about the morality of imposing that
llimpact llpO all those traditional people who in their own way were

probably doing fine.
Chairman ASOrREZIC. You don't have any personal problem. My

question is: How do you reconcile it with a strong advocacy posit ion of
what we call a trust relationship I

Obviously, one part of a trust relationship is that. the United States
should defend Indian rights on land, hunting. fishing, and so on. The
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other part of it is trust rights extend to social services, health, wel-
fare, education, and so on.

How do you reconcile it I Not whether or not you have any problems
with it, but how do you do both at the same time! How do you satisfy
both demands!

Mr. ADAM. On a single reeervationyou can have essentially a plural-
istic or a small pluralism within an Indian community.

Chairman Asocrizza. What does that mean!
Mr. ADAMS. You can have Indians divided on other bases than the

political divisions that have come to be accepted among the tribes. You
can have different lifestyles.

Chairman Asomezzx. You can or cannot!
Mr. ADAM. You can on a single reservation. Another problem is

dealing with Indians as a singular groupeither natimally or at a
local level

Chairman Asounzzg. Let's take Pine Ridge as a microcosm of what
might be happening nationally in a lot of places. You say you can have
both lifestyles. Now my question is : How do you do so without inter-
twining the political aspects I

Let me give you an example. The Wounded Knee takeover in 1978,
as you know better than I do, arose directly because the traditionalists
said the Pine Ridgegovernment, the political system that exists on this
reservation, is ignoring us.

We want to be left alone. They are leaving us alone. In a way they are
also depriving us of our rights out here, so that political fight resulted
in a lot of violence, as you -know, and more politicel division.

Mr. ADAK& There are some other elements on the "leave us alone"
concepts that generally also relate not just to "leave us alone in our
most depreeu state" or the lowest state that we have been driven,
allow us just the minimum chance of recovery so that our "leave us
alone" posture is viable, not saying return the Black Hills but that
there are some necessities for at lead partial recovery for many of the
people before they can, say, have the freedom that they want or
require to more or less have that "leave us alone" situation again.

Chairman ABOVRIZE. That is not precisely what they said to me.
I don't know if you attended the hearings held in 1978 following the
Wounded Knee event. Were you there I

Mr. Ames. No; I wasn't there.
Chairman Asounzza. The thrust of what most of the witnesses said

was : We are going to manage if iou can make Pine Ridge leave us
alone, and if you can make the BI.A leave us alone, and the FBI and
the Government. We will manage somehow.

We would much rather be deprived that way than we would the way
we are deprived at this point under these conditions. But they didn't
say, we want a lot of things to change before you leave us alone. They
just said leave us alone.

Mr. ADAMS. They don't want to be frozen in the static situation that
exists riOt now. I am absolutely certain of that. I am meeting with
some of their treaty counsel tomorrow in Wisconsin.

They are asking the White House for some things again. That is not
because they want to be frozen into a static situation that now exists.
They do need some breathing space before a "leave us alone" situation
becomes viable again.
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Chairman Anomizza. There is another aspect that with the permis-
sion of the other members here I would like to explore. That is the
idea of the oligarchical situation that exists on most reservations and
that is that by the use of the Government's social services, Indians
have become 5ducated, and those who are more aggressive than other
Indians have taken over the power structure cf most reservations.

And generally that leaves the traditionalists out. They are always
kind of left out of the picture. We passed, here in Congress, the
Indian Financing Act, Indian's Businessman Development Fund and
so on under the uswnptionand I think the usumption is in part
validLthat if you create jobs on the reservation, it is going to eme
a lot of their problems.

I think it is very valid, but it is in the method of creatingjobs that
hu also created more problem. It is that segment of the Indian popu-
lation that is aggressive and that are educated that is taking advantage
of the Indian Financing Act and the Government programs con-
stantly, EDA programs and so on. Very little of that money goes to
the development of the reservation as a Whole.

It goes to the improvement of the few people who know how to fill
out a Government grant and who can fly into Washington and make
sure they get what they want to the exclusion of the old traditional-
ists who just don't believe in that sort of thing.

Have you explored in any way how thia situation can change? For
example : Is there a way to set up Government programs that will
make certain that people on the reservation will clear the benefit for
the entire tribe rather than for the benefit of themselves?

On the one hand you have got this tribal structure that you are push-
ing for and a lot of people wantthe old style, communal type of
structureon the other hand, you have got programs that are directed
toward individuals and which excludes the majority of people on the
reservation.

Have you explored that!
Mr. ADAMS. Yes, and no. Not in any substantial detail in our report.

We have referred information to other task forces relating what we
have seen as being errors in the past. The 0E0 delivery of a dollar to
two people, both poverty line, $6 to three people below the poverty
line and still not bringing those three people up to a level of poverty.

And the relocation designed to deliver 30,000 Indians a year from
reservations into the cities and finding that the

i
younginstitutional

trainees, 3 years after their programs, after they were n their jobs,
were only earning $3,100, and those were the young single persons.

The people with big families that were also going into those cities
were getting substantially less. We looked at what has happened. We
have criticized that elitism that seems to operate in a number of the
prgrsm. that have come forth in the put dozen years for Indians.

e took testimony in Sacramento relating to both reservation and
urban programs where budgets in organized programs increased by
$1 million from a few tens of thousands to more than $1 million budget
organization, and all those orpnizations did was build up their offices
and bring more people in there.

On the reservations and in the cities, no more dollars were hitting
the streets for people. They weren't hitting people in the communities
on reservations. We do think it is possible under the proposed inde-
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pendent agency that we have recommended, with its various units, that
there has to be something more operative than funding by the buddy
system, the friendship circle

'
and even the gains of upward mobility.

This Commission probably suffers some of the worst results of up-
ward mobility. People looking to their rising dollars in joining onto
the Commission, at task force levels down, to enhance their reputa-
tions to move onto a job where they can draw more of the Indian
dollars.

It is OMB. You have OMB funding, 18 or 27 programs that are on
all reservations, primarily consultant groups, that just engage in this
game of getting more dollars from eomeone, but not getting those more
dollars down to the people who have been without them for all these
years.

We have addressed it in pare in the structure that we proposed, but
we also have just briefly mentioned in our report that it is also the
people who are involved in agencies, not just the structure.

It takes some committed people to make these things work right.
You have some of the factors operating against that in the past in
the form of recent Federal programing. A number of Indian organiza-
tions have asked the review council and a number of regional groups
have appealed to the Congress in the past from the time of the pro-
posed omnibus bill to the present date to Congress : Don't keep piling
these programs on until you see what is happening with them.

Chairman AM:M=1E. Do you think that the Government should
direct all of its programs! The policy of this Government ought to be
to make certain that any Federal program is directed for the benefit
of the entire reservation and not only segments of that reservation.

Mr. ADAMS. Yes. If the Commission has any field that it tan go to to
get the best community level statement of that, I think it woulsi come
from the Papago Reservation where they are treated as just 11,000
people irrespective of their community layout.

They have communities of 650 people a community larger than 75
percent of the tribes in the United State;, yet can't get BIA or Indian
Health Service to program for delivery of a single water pump or
water tap into that

That is because the Government is not looking at that. They are just
looking at the Papago Tribewhich is 11,000 people. On revenue
sharing, Commissioner Whitecrow asked last time: "What do you do
about these two member tribes!"

I was at a hearing, and I assigned four of my staff members to find
out what we could for those two member tribes. I did find that under
revenue sharing there are funds being delivered to a tribe which has
an eligibility of one person.

The cumulative amounts delivered over the first 2 years, revenue
sharing to that tribe in the community, was $72.50. Revenue sharing
is just blindly thinking that it _s doing something for that person
or that tribe or whatever they are dealing with out there.

It doeen't make programmatic sense, but it is dealing with people in
a very inhuman way, and saying that we are satisfying their needs.

Chairman ABOVREZIE. Ada!
Commissioner Dzsit. I know there is an interpretation of trust re-

sponsibility, and I would like to have your comments on this. How do
you propoee this ought to be resolved!
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Mr. ADAK& I am not fully aware of the difference betv een task
force No. 1 and task force No. 2. If you could briefly state it

Commissioner Dm. Task form No. 2 states that the only authority
which the Secretary of the Interior should exercise in Government
should be confined to the Secretary's responsibility to protect trust
assets and resources of the Indian tribm.

In other words, the Federal Government is suped to really let
the tribal governments be. That is different from what your interpre-
tation is.

Mr. Amin. Our interpretation is essentially that the concept of
trusteeship and trust responsibility has become very narrow from its
original dimensions and that in its original dimensions, property
becomes secondary.

We addressed it both from the standpoint of the tribal existence
as well as the properties or the assets of the tribe and both with re-
spect to the ability of the community to accommodate and satisfy
its needs as well at to generate the best maximum benefits from its
own assets that that trust responsibility exists there.

However, we are saying that it exists in broader dimensions includ-
ing a maximum of benefits to Indians and resources fer Indian peo-
ple. Task foroe No. 7 report demonstrates very clearly that Indian
resources are not goirig to benefit Indian people.

For example, on Qumault Reservationthat is not citing their
reportthe economic benefits of the Quinault timber harvest to non-
Indians at thin time is approximately $100 million a year.

That is the money it generates in the way of jobs and the secondary
incomeseconomics in the non-Indian community. I think Quinaults
harvest last year was something around $17 million for Indians, total
income of those forests, but they generate $100 million to non-Indians
in the surroundim communities.

We have non-radians using very small fraction of Indian agri-
cultural lands, but you have non-Indians securing between 80 and
75 percent of the revenues derived from Indian agricultural lands.

You have non-Indiani using the best Indian lands for their enter-
prises, and Indian people on the least productive lands or those lands
that require the highest investment for the lowest returns.

You find that true, and this is one of the real tragedies of the water
rights issue. You have non-Indians securing the greatest amount of
income that is coming from those irrigated lands that Indians have
been fighting so desperately to get the water to.

We fmnd on the Gila River there are Indian farmers who con-
structed the irrigation system to this one portion of the reservation.
They put their money in. After their lease came up, they were outbid
by a non-Indian. Just by a few dollars difference they were outbid,
and 88 Indian farmers, Maricopas, were driven off the land for a 5-
year leaselwhen they couldn't farm. During that period they lost all
their farming equipment Yet you have this Nation, delivering $800
million a year in subsidies to peanut farmers, not being able to keep
those 88 Maricopa Indians on those irrigated agricultural lands or any
agricultural lands.

That to me doesn't make sense from the standpoint either of Fed-
eral policy toward the Indian or Indian policy toward themselves.
I don't 9E8 how any tribe could permit that, but it is happening.

91H177-711--4
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You have intense fights over waters on the Yakima Reservation
where virtually every irrigated acre in the Yakima is being farmed by
non-Indians. That is one of the real tragedies of the whole water
rights fight.

How do you reconcile that with trust responsibilities? I thMk in the
case of Maricopa, at least, that you can provide some system of subsidy
or bid matching funds in order to keep lifetime Indian farmers on
their land where you have people in the Southwest who have been ir-
rigating lands for several thousand years.

I think that is one of the worst tragedies that we saw in going out in
the field where these Indian farmers, who desperately wanted to farm,
couldn't keep their land and lost all their equipment. This is different
from the situation in Yakima where the people are content to lease out
their land. But where you have Indians who want to be on that land, I
think you can do something to keep them there.

Chairman Mumma. If there are no more questions, we want to
thank you and your task force for your report and the work you have
done and the contribution you have made, and we appreciate it very
much.

Mr. ADAMS. If I could make a final remark, I do also want to com-
mend to your attention the article by Roman Bitsuie in our final report
relating to water and industrial development in the Southwest. I
would add one more thing in response to the return to Siberia. When
our task force was fiist organizedI don't think it was Congressman
Meedsbut some of our congressional friends hoped that the results
of our task force wouldn't be the demand for return to Asin, Africa,
and Europe movements. .

The ioke going around Washington among the Capital Indians at
that point was that in fact, in the Bicentennial year, that non-Indians
did decide to go back and give up the ghost.

So they started this massive migration, got on a bunch of these big
Boeing 727's, some big ships and everything and they hardly got a
distance off shore and there came the leader of the National Tribal
Chairman's Association who started waving his arms saying: "What
about the trust responsibilities? What about the trust responsibilities?
Come back !"

So we didn't propose that return to Europe because we were afraid
that that second scene would happen.

Chairman Anotranx. OK. Thank you very much. Is task force No.
2 represented here? Would you please come up? I would like to out-
line the balance of our meeting today. We will finish up with task
force No. 2, then break for lunch, and when we return from lunch we
will have the staffErnie Stevens and othersexplain to the Com-
mission what the recommendations are for writing the final report.

Then we will finish the meeting this afternoon, so if task force No. 2
will come. As you have heard, we have already voted to accept your re-
port, as well as the other task forces.

At one of the earlier meetings you testified ;vou had talked about
getting some money from the Donner Foundation. I understand you
have done that and that a report has been prepared as a result of that
contract money provided by the Donner Foundation and that. is com-
pleted. Is that correct?
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ITATZMINT ON ALAN L PARJOIR, MIAMIAN, TAU FORCE NO.
ACCOWPANIED BY WM= D. COX, TASK FORCZ SPECIALIST;
AND PATRICIA MILL, STAPP AMU=

Mr. PARKER. The Donner portion of the report has not been
completed.

Chairman AMMER". When do you anticipate that it will be
completed I

W. Nagai. By the end of September.
Chairman ABOLTREEK. You will provide that to the Commission when

completed
Mr. Pampa. Certainly. We indicate that in our report.
Chairman Asounars. Are there any other questions from the Com-

mission members?
Commissioner Wmnicaow. Mr. Chairman, in regard to reestablish-

ing tribal government, bringing it about, what method of financing
did you come up with in your recommendations for maintaining tribal
government I

Mr. PAWL Chapter 3 of our report is devoted precisely to that
issue. I would prefer to allow Mike GA to respond to that question,
since he prepared that part of the report.

Mike Cox, for the record, is our task force specialist, and with me
also is Miss Patricia Zell who has been staff assistant with the teak
force throughout its period of study.

Mr. Cox. As Alan pointed out, chapter 3Financing Tribal Gov-
ernmentindicates the difficulties tnNil governments have in just
maintaining the financing for basic key positions in their tribal
government.

When we look to what kind of recommendations we can make to
improve the finances of tribal government, we first look to what pro-
grams are now presently availAle to see whether or not they, in fact,
could take care of this critical need of tribal governments.

It was argued that in the Indian Self-Determination Act there was
an appropriate section for tribes to be able to finance their tribal gov-
ernments if that particular program was adequately financed.

The feeling was, there was no additional need to create additional
legislation in order to finance tribal governments specifically. But the
grant section, if it was read broadly enough to allow tribes to not only
finance their basic positions of tribal governmentstribal chairmen
or tribal judges, and staff people as wellas what it was already sup-
posed to do, which I think was to prepare tribes for contracting and
to improve their administrative system. That if it were properly
financed and given the broad reading, which the act seemed to mdicate,
is a legitimate purpose and a purpose which will strengthen tribal
governments.

It is our feeling that an adequately financed tribal government,
tribal staff, will be strengthening the tribal government. 'So primarily
our recommendations in the area of financing deal with some changes
to the Indian Self-Determination Act grants program to allow funds
to be able to finance tribal positions. In the procedural guidelines out-
lined by the Bureau of Indian Affairs, there appears to be a limitation
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on tribes to be able to salary their tribal officials unlessthe work that
is being done in the grant program is specifically related.

For example, if the tribe proposes to draft a constitution or amend
a constitution if tha tribal chairman was to go at a particular time,
that would be: a legitimate expense and MUM be used as part of the
grant program for the salary of the tribal chairman.

But simply trying to salary a tribal chairman or tribal judge by
itself is not sufficient. The Burelu ROMS to make a distinction between
what are general functions of Ile tribal government, which the Gov-
ernment will not fund, and what are specific purposes of strengthen-
ing tribal governments.

Commissioner WHITECROW. Thank you. Did you also get into the
status of tribal courts or agencies functioning under tnUl govern-
ment! Did you get into this to any great extent to coordinate your
work with task force No. 4 on the jurisdiction !

In other words, how the Major Crimes Act might apply to tribal
government itself 1

Mr. PARKES. I coula answer that. Chapter 2 of our report addresses
existing Federal law which in one way or another constitutes an ob-
staele to the effective exercise of the tribal government powers.

From that point of view, we do overlap with the Jurisdictional tnsk
force subject area. Our perspective, of course, has been from the point
of view of tribal government ; in other words, how these laws con-
stitute obstacles, limitations, or problems from the point of view of
the tribal government.

I will summarize our recommendations in that area. We recommend
that the Major Crimes Act be amended to recognize authority in the
tribe to exercise criminal jurisdiction over felony offenaes if the tribe
wishes and if the tribe has adequate resources and so on.

We recommend that the General Crimes Act and Assimilated
Crimes Act, which must be read together, be amended to insure that
the Assimilated Crimes Act is not used by the Federal Government to
come in and enforce State law in the reservation. Primarily State
policy laws, gambling or things of that nature, hunting and fishing
regulations and so on. There is a possibility under the law as it now
stands, so that we recommend a minor amendment to clarify that.

We also recommend that in title 28 of the United States Code, sec-
tion 1788, which is in effect a qualification of the full major credit
clause of the Constitution, be amended.

We have documented the problem that has been poaed to tribal gov-
ernments because of their courts system, and their laws are not given
recognition on the par with other units of government in the country.

So we would recommend a minor amendment to that law to insure
that any tribal governments or tribal court orders are on a par with
other units of fro ernment in the country.

Finally, we recommend that the Indian Civil Rights Act be amended
t6 elithinate the penalty limitations written into that act. The tribal
government can only impose the penalty of 8 months detention and a
$500 fine for any given tnibal offense.

That is inconsistent with a recognition of tribal government as being
someone who would set their own laws. Incidentally, we referred to
passages in the legislative history of the Civil Rights Art where it
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appears that the insertion of the penalty limitation was based on a
mistake in the minds of the committee when they drafted that.

They took the 6-month, $500 penalty limit, which was written into
the Code of Federal Reg. ulations for the courts of Indian offenses and
incorporated that into the law. But the courts of Indian offenses were
administrative bodies of BIA and there are still some in various tribes.
As administrative courts, it is appropriate for the Federal Government
to write the regulations and to find that whatever offenses they find,
have whatever jurisdiction of whatever penalty limits. But to the
tribal courts, which are completely distinct entities existing under the
tribal government, it seems completely inconsistent for the Federal
Government to write a penalty limitation.

That should be an option of the tribe or community itself. With
respect to a series of jurisdictional standards that we would propose
amendments to, it goal without saying that there should be considera-
tion of adequate Federal funding to assist tribes in operating an effec-
tive system on reservations.

We tied to that issue, through our recommendation on Public Law
93-628, a question which, in effectwithout going into extensive re-
search, we didn't feel that was particularly appropriate for our task
force, we simply endorsed the concept embodied in the proposed
S. 2010 billthat any increase in the jurisdictional responsibility of
ant. tribal government should be tied to an increase in the level of
Federal assistance to tribes enabling them to more effectively build
up additional amounts.

Does that respond to your question I
Commissioner WHrrzatow. Thank you. I would like to also ask you

a question with regard to utilization of revenue sharing money avail-
able to tribal governments and any type of formula that may have been
determined.

Did you utilize or consider this at all I Did you ever look into the for-
mula currently being used for distribution of revenue sharing moneys
to combat crimes based upon population! How do you perceive this
kind of approach for continuation in maintaining tribal governments!

Mr. PARKER. I will turn that over to Mike Cox since his research
was specifically directed to that question. But before Mike goes into
the details of answering that question : I want to note that we consist-
ently found problems related to us by tribal community leaders about
the 'formula system which was used, not only by the revenue sharing
program, but also under the Self-Determination Act grant system.

Mr. Cox. We have a chapter on small tribes. We felt that as a task
force, there were certain particular issues with respect to small tribes
and tribal governments which needed to be addressed by the Commis-
sion or by the task force.

One of the issues that we do address is the whole question of using
the population as a mechanism for funding. What we found is the
Self-Determination Act grants programwhich allocates funds on
a population basishas approximately 481 tribes eligible to receive
moneys at $2 per head.

We found that 826 of those tribes are tribes with populations of
less than 350 people. What it means is, for many tribes, it is very easy
to get significant amounts of money which does not in any way re-
flect what the real needs are of that tribal government.

II 6
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Further reseurch indicates that the tribes that we surveyed, approxi-
mately 52 tribes, half of those tribes did not salary the triW,l chairman
or tribal council. It was voluntary work.

One of our concerns wu that these basic positions in tribal govern-
ment, if they cannot be funded then adequate resources must be found
to finance those positions.

There has to be sufficient money elsewhere for tribes to operate
tribal governments. Again the problem seems to be existent with
small tribes; they don't hiive sufficient resources to finance a tribal
government.

Under the grants program you don't have any relationship between
the needs of the tribe and the population. Therefore, you have small
tribes who have the greatest amount of need receiving the least
amount of money.

We did attempt to try to e_ to tribes to find out what they felt
should be done in this area. There was a feeling that perhaps we
would never be able to get away from a population formula u an
initial basis for funding. But under the Self-Determination grants
program, there is a special program called the small tribe incentive
program which allows the small tribes to receive additional amounts
of money if they want to form consortiums with other small tribes or
if they submit a single tribe application, which is considered by the
Bureau to be of significant importance, and they can be funded that
way.

Each agency or area has a certain amount of money allocated to it
for small tribes incentive programa One of our recommendations
would be that in that area that there be more discrciion or funds
available to allow for a funding based upon needs rather than solely
upon population.

We think there has to be a basic funding if the comm' :tee considers
funding u a basic criteria, but over that there should be Pinds avail-
able for the Bureau to look at the real needs of those tribes and what
they have to get done.

I think there has to be more discretionary funds available for the
small tribes. What, in effect, you have done is, you am providing a
great deal of money, a large portion of money, to the larger tribes
who certainly have great we for the money, but have at leut reached
a development in the tribal government which allows them to salary
basic positions in tribalgovernment.

We have a whole series of small tribes who can't even do that. The
amount of money they are going to receive is clearly not enough under
the Self-Determination Act grants program.

Commissioner Warrscaow. Thank you. I have one other question,
then I will relinquish the door, Mr. Mairman. I notice in the reports
that I received, a preliminary summary of the report, you approach
and make recommendations for put legislation Which will solve the
heirship problem of land, pages 185-186, and I can't find that informa-
tion in what I received.

Would you elaborate on this t What is your recommendation for
solving the heirship problem of individual lands with regard to what
tribal governments might do t

Mr. Nam I appreciate your question and that is something that
has been related to us as being a very stiggering problem for those
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tribal governments in those tribes wherein the majority or a signifi-
cant percent of the land was allotted and then heirship became
so fractionated that the land law became virtually useless.

It certainly restricts the tribe in making effective use of its existing
resource, but I must confess that we did not come up with a solution
that would satisfy us. It is an issue that we just, frankly, didn't have
adequate time to address or time that we felt was adequate.

Our section on land consolidation and acquisition, our chapter on
that question, ends up trying to suggest a direction that should be pur-
sued in arriving at a solution. I can relate just generally what that
is.

Basically, there ought to be an alternative, or series of alternatives
which could be spelled out in legislation, which the tribes pursue based
on the consensus of the community feeling on that matter.

Certainly, some tribal communities would support and exercise emi-
nent domain authority by the tribal government. That would be one
way to consolidate fractionated heirship holdims.

Another way would be if a tribe was able to identify resources. Sim-
ply buy it out. 'That is a form of eminent domain. You would be forc-
ing people to sell their holdings if they have such a small holding
that it doesn't adequately allow you to use the land.

But again, that is the question that the tribes themselves are really
going to have to solve. I don't think Congress can pass a piece of leg-
islation that will solve it for them.

But you can provide authority and funding mechanisms for tribes
to begin to address these problems. We tried to point out the direc-
tions that we could take on that.

Commissioner WHITECROlif. One of the reasons I am in this area is
we do really face this issue. In two or three generations from now this
certainly is going to be a tremendous problem. Today, we have 40-
acre tracts of land, in some instances, that have 40 or 50 undivided
interests fractionated into this ownership.

I think this is an area that the Commission, certainly, should try to
face in some mermen If we are looking at laving down some founda-
tions for the future, I think this is going to be a terrific problem.

Mr. PARKER. I understand that some good research has been con-
ducted by the core staff. My latest communication with them was that
they didn't feel that they were far enough along, that they had some
specific solutions.

They have been doing some pretty intense research on that question.
Commissioner WHITECIROW. I have no further questions.
CHAMKAN ABOURELK. I want to make a comment in regard to the

principle behind this issue of heirship. I guess the principle of a lot
of the ancillary issues, that have come up during the task force investi-
gationsone of the things : What do you do with the heirship land
they didn't have time or money to come up with a solid recommenda-
tion, and there are going to be a lot of other areas the same way. We
have heard all the way through, there is just not enough time or money
to do it, and it is understandalole.

I Fonder, when we write our final reportI want the staff to pay
particular attention to thisif we could list these areas that are very
important but they don't really address broad policy questions but
ought to be settled one way or the other, if we couldn't recommend
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that the administration. the Bureau of Indian Affairs. or whatever
agency. undertake these as studies and come up with recommendations
themselves?

This is something that ought not to be ignored any longer because
every year. of course. the heirship problem gets worse. It really should
have been undertaken a long tome ago by the BIA, and they never
have. and I think it ought to be.

It is something, certainly, they are not too busy to do. I think a lot
of these things could be settled by the BIA and they don't involve
broad policy questions. They involve just simply a matter of common-
sense.

Does the Commission have any comment on that ?
Commissioner DnEs. This is a question that the Commission cer-

tainly is going to have to look into because with the time limitation,
it has been only 1 year. it was not possible to list all the various issues.

This is something I would like to have the staff pay attention to
a Iso.

Chairman Anon:rm. Which would then help us to put in what I
was talking about before.

coloniksioner B. I am concerned that if we don't come up with a
comprehensive policy recommendation on many of these issues. because
of the insufficient, time und insufficient research, that, we would be un-
justly criticized. I think we should keep this in mind.

I wonld like to ask the chairman here about the questionnaire that
was sent. out to the tribes. I know it has not. been mentioned in your
report. Is that going to be coining in as part of the Donner report or
what ?

Mr. Cox. We have questionnaires that we did receive baek, and they
are to be attached as an appendix to the report. What we wanted to do
was to get permission from tribes to be able to do that. and we are in
the process of doing that.

I don't think this was included within the pack of field reports.
There were about 21 reservations, talking with trihes about issues on
the reservations, that have been footnoted and used as a basis for a lot
of our findings and are to be attached as appendixes to the report for
your review once we get. again, permission from the tribes to release
those reports.

Mr. PARKER. The Donner report. which is now like a supplement to
our task force report. is going to be primarily directed to the tribes
themselves. In other words, there is a whole area of problems confront-
ing tribal governments which really don't concern Federal policy.

They are concerns that the tribes themselves are having, things like
serious deficiencies in tribal constitutions which limit the availability of
remedies for people who have problems with tribal government ; things
like inadequate separation of powers between the administrative ex-
ecutive responsibilities to the tribal government and the legislative
responsibilities. Lines of the independence of the tribal judiciary. in-
dependence from the political control of the tribal council which raised
serious credibility problems, even in some cases, serious civil rights
problems.

We intend to describe our findings in detail and recommend, or to at
least identify. as tribal governments will be receiving this report., some
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of the better ways in which tribes have found to deal with these
problems.

In a sense. they will be recommendations, but we don't presume to
tell the tribe how to do it. That is something the communit:y has to re-
solve for itself. While I'm talking about this: One other Issue is the
Civil Rights Act has been on the books for going on 8 years now. The
Federal judiciary has interpreted that law to require tribal govern-
ments to provide, by general standards, equal protection and due
process as well as the criminal procedural details.

The fact remains, we found based on our research, that that law
does provide an adequate remedy in the Federal courts for people
who recognize serious and legitimate civil rights problems as far as
treatment by their own tribal government is concerned. We found that
there really was no room for additional recommendations in terms
of what Congress and the Commission should have before them,
but it wasn't clearly pointed out in our report.

But again, it will be addressed fully in the supplemental report.
Chairman ABOIIREM I think what we will do, if you think the

Donner report will go to the tribes, then we will include it as an
appendix in the final report along with your task force report, and
that is the manner that we will use to distribute it.

Mr. Palau. Some of the information certainly will be helpful to
the commissioners, maybe in understanding more fully our recom-
mendations.

Chairman Asounzza. Any other questions?
Commissioner DIAL. I would like to know from Mr. Parker will the

entire Donner report become part of this report I
Mr. PARKER. Yes; we will be submitting that to the Commission

to be sure they will be able to attach it.
Chairman Asouezzx. We will have it in plenty of time to be able

to attach it. Is that correct f
Mr. PAarcza. Just a general summary. I realize that this has been

a very long session for the Commissmn, and you went into some
detail with Hank, but I wouldn't want to do this session without point-
ing out a couple of other major issues which we addressed in our task
force report, and to be sure that you will understand where we are
coming from and what our recommendations really involve. First,
there is a chapter in our report that goes into the relationship between
Indian tribal governments and the range of Federal assistance pro-
grams which was written very competently by Miss Zell.

Also we have an entire chapter, dealing with the relationship
between Indian tribal governments and the trust responsibility of
the Secretary of the Interior. Commissioner Deer made reference to
that in the question to Hank Adams about how do we define trust

re;rnsibility.e didn't intend to define trust responsibility. We consciously
didn't attempt to define it in that section of the report, but we addressed
the relationship between the trustee and the tribal government.

I think it is clear to anybody familiar with Indian affairs that in
the past the relationship has been one of paternalism, and there are
still serious remnants of that paternalism existing in that relationship.
Our proposed solution to that is to provide limitations on the Secre-
tary's authority over Indian tribal governments, by restricting his
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authority to countermand or veto or disapprove any tribal govern-
mental action which is only based on his trust responsibility.

Where he finds the tribal government is proposing to do something
that will affect the trust, then he has the responsibility to review that
action. Of course, his authority over the trust is ultimate.

Anything else not related to the trust should be the tribal govern-
mentfs responsibility. There is no room, in policy or in theory, for the
Secretary of the Interior to have authority over Indian tribal gov-
ernments.

We attempt to do that by adding an amendment to section 2 of title
25 of the United States Codethe general delegation sectionto in-
sure that authority that the Congress has delegated to the Secretary
of Interior over the management of Indian affairs goes to trust.

Also, we made some recommendations for amendments to the Indian
Reorganization Act. I don't think they are particularly controversial,
but the issue that runs through all of our reports, which we found
we couldn't overemphasize, was that the problem with federal policy
right nowas far it addresses tribal governments and the status of
tribal governments, the legal and jurisdictional statusis that Indian
tribes aren't truly recognized and treated as governments. That goes
back to the fact that the Secretaty of Interior continues to have
authority over tribal governments beyond the scope of the trust.

There are jurisdictional limits to the authority awl the responsibility
of the tribal governments which, in fact, are anachronisms that still
exist in the law. The relationship between Indian tribal governments
and a whole range of domestic assistance programs.

The problem is the Indian tribe does not have the status of a politi-
cally independent jurisdictional unit. The problem is with the re-
source questionthe fact that Indian tribes aren't able to fully func-
tion as governments because they don't have resources. I just wanted
to bring that to the attention of the Commission and hope that you
will find that as you get a chance to read and go into detail in our
report.

Commissioner BORBRIDGE. Mr. Chairman, first a comment, addressed
not only to the task force but perhaps applicable to all the reports to
be received from the various task forces; I very much agree with the
comments made with respect to those issues which may arise out of
the investigations, but which because of limitations of time and money
may not lend themselves to a full investigation.

I certainly want to make it clear that my feeling is that bringing
those to the attention of the Commission will detract in no way from
the value of the reports but rather will not only tend to enhance those
reports. I think even if these should arise at the last moment and be
added in the appendix or any other means, this certainly would indi-
cate the carefulness of the reports and the detailed investigations
would at least allow us to bring these things to the aftention of agen-
cies or others who might be in a position to do something about them.

As to my second comment which is a question : With respect to
comments that you hare made which I find very logically detailed as
to how tribal governments might be strengthened, did you encounter
or make reference to those situations in which there might not be a clear
cut definition of what the tribal government may need I
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As an example, in some areas of the country, tribal governments
were exercising certain powers that are traditional. For example, judi-
cial as well as economic and other powers.

In some areas of the country, tribal governments did not exercise
judicial powers and perhaps did not exercise other powers that we
traditionally ascribed as being the right of tribal governments.

I know that as you proceeded, you noted that in Alaska, for various
reasons, the task of defining what a tribal government was in Alaska
was left incomplete. As a consequence, for example, the Bureau, in its
efforts to insure the eligibility of Alaska for various programs, gave
recourse to the definition on or near reservations.

This made it possible for A laskan Natives to be eligible for various
programs. Again, because there were cases filed under the Indian
Gums COM1111811i011 the cues themselves became moot because of the
passage of the Alasian Native Claims Settlement Act.

We. in Alaska, ended up there with nonprofit corporations which
would appear to have full soonomio powers but which would not neces-
sarils have say, judicial or other powers.

How did you deal with this particular situation 1 What I am saying
essentially : Where the defimtion of tribal government is acceptable
and seems clear cut, then I think the recommendations certainly have
a lot of merit.

I am curious about where the definition may not be as clear cut. How
do you suggest proceeding in that area / I don't suggest that this is the
sole consideration of this task force. There are several that need to be
concerned about this issue.

Mr. PARIZIL In the course of our year's work, we had some long dis-
cussions about whether we should proceed on trying to define what
tribal government is and use that as a theoretical premise upon which
to go into our other areas.

Frankly, we decided as a strategy or tactic or theoretical proposition,
that we shouldn't begin to define tribal governments other than to
discuss the relationship that should exist and discuss the recognition
that would be imbedded in Federal law.

Of course, the obvious problem with trying to define it is that by
definition you limit the potential for tribal government. So, not onlY
am the questions, like in Alaska where under existing law tribes or
natives up there aren't recognized to have full range of jurisdictional
capabilities that some of the tribes in the contiguous 48 States have,
but also many small tribes simply because they have such a small
land base awl such a small population base defies commonsense to
think that they would exercise a full range of powers, full structure
of government.

With respect to those communitiesthe small tribes, whatever
tribal communities might tall into that categoryI think that the
only tactic that really makes sense is to leave it open ended.

In other words, if at some time in the future the Congress and the
communities in Alaska should decide that they want to pursue a course
of moving in the direction of political and jurisdictional independence
and completeness, then the door should be left open for them to pursue
that direction.

Small tribes, for example, see a need to enact a land use plan for
the small reservation. nw door should be left open for them to
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exercise Witt authority. If they see a need to establish a judicial
mechanism, say, in the area of hunting and fishing but not in the other
areas, then the door should be left open.

To attempt to set categories for tribal governments and say, this
category of our Government has this much sovereignty or this much
self-government powers and this one has more and so onI think
it is an impossible task and a dangerous one to pursue.

I hops that res nded somewhat to your question.
CAmunissioner Bossawoz. I think you have given a pretty good

answer to a very difficult question with respect to small tribes like
Alaskan Natives or those who might not exercise the full range of
the powers, who in exercising certain powers consider themselves to
be acting in the best interests of their tribes or native groups as tribal
governing bodies. Thank you.

Commissioner BAUM Do you think that the Federal Government
should never pursue a role as mediator in tribal government disputes
within the tribe itself !

Mr. Piazza. We never fully addressed that kind of question. Cer-
tainly, you, and other people who have extensive experience in Indian
affairs, can point to cases in the past where the tribal community has
become stalemated because of two factions claiming to be legitimate
representatives of governments.

What is the response of the trustee in that kind of situation! I think
that there has to be recognized an ultimate arbitrary power for the
trustee to decide with whom he must deal.

That is a responsibility that I think is tied to a trust relationship.
The procedures by which the Secretary exercises that kind of power,
is where there is need for reform.

Under existing law it is just not defined. We have received some
ievidence n the past of an abuse of authority by the Secretary and his

agents itsofar as implementing that particular trust power.
I think those abuses can be cured by defining much more carefully

the procedures which should be followed. If the Commission, in its
deliberations, would like to get back to us on that issue we would be
very glad to cooperate and give you our thoughts and results of our
research and to see how those procedures might be tightened up. But.
they are not fully addressed in the report as it now stands.

Cnmissioner Biwa. Also, you indicated that tribes now hare the
power to tax. Do you think that they should have the power to levy
income taxes on Indians and non-Indians living on reservations'?

Mr. PARER& I think that is an area that is close to Mr. Borbridge's
question, I think the Federal law should try to steer a course of recog-
nizing a buic authority in the tribal governments.

If you are not a government, then. you cen't tax. It is a very simple
proposition. The extent of their authority is something which
the tribe could define for itself. But I think there is room for negotia-
tion in the governmental basis between the tribe and the State. It is
being rend successfully in South Dakota, for example, the chair-
man.% State.

In the process of negotiation, which is also addressed eomewhat in
the task force report, that is the only way that you can solve very
hard problems like that.
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To answer your question directly : Federal law should recognize
the authority of the tribe to tax all persons and all properties within
the boundaries or reservation.

Federal law recognizes that at present., and I would hope that
Congress would not in the future attempt to define limits in those
areas.

Commissioner Wurriscaow. I have one question in regard to
identifying tribal membership. Did you approach this from the
standpoint of tribal membership or are you loong at tribal member-
ship as the point of desoendancy

Mr. Purim To the extent we addressed it in our report, we came
to the conclusion that that is an o_ption which the tribes themselves
should havedefining whether they want to go on descendancy
criteria or what I

That is something the tribal community itself has to decide. For
the Federal Government to attempt to tell the tribe how it is to define
its own membership standards, I think, is repugnant to the philosophy
of self-government.

Chairman Anovnza. For purposes of Federal funding: Does the
Federal Government have a right to define who will receive Federal
funding in terms of quantum f

Mr. Num. Not insofar u the tribe itself has decided to define
that for itself. Some tribes have opted not to deoide to set up their
own membership standards. I may be wrong, but, I think, for ex-
ample, that the Navajo, are content to leave that to the BIA.

Insofar as you are talking about Federal programs and Federal
funds which are directed to the tribal government and to the tribal
community as an entity which exists within the one geography, that
should be something that the tribe itself ultimately should deci&

As to services for Indians living off the reservation, of course,
that is something beyond the scope of our task force. The Bureau is
moving in the direction of coming to a more satisfactory criteria.

I think there is no other course, but that is something the Federal
Governme 1 has to resolve.

Chairman Anomezza. You break it down in two targets : The Gov-
ernment should determine who they are funding by category or classi-
fication, but if they decide to provide funding to a tnle, then it is
up to the tribe and the tribe determines internally who shall receive
that largess

Mr. PARKER. Right.
Chairman Asovizzx. All right.
Mr. Cox. One problem I would like to point out that we discovered,

opecially with the self-determination grants program : There is quite
a discrepancy between what the tribe considers to be a service popula-
tion and what the criteria of population is determined for the Public
Law 98-688. They use the general revenue sharing standards which is
based on the 1970 census which excludes Indian members of tribes who
reside off the reservationnot on trust land.

In other words, you have to reside on trust land off the reservation
to be included in that population count. Many tribes have complained
to the Commissioner of Indian Affairs about the discrepancy between
the service population for some programs and discrepancy between
the population figures that are going to be used for the grants program.
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In some cams it means a considerable amount of mone7 to many
tribes. Again, you have a problemt not of membership, but inaccurate
determination of what the population of the tribe is.

If money is being allocated on a formula basis, you have tribes
which are not receiving their fair share of the money based on that
alone because of the discrepancy between who is eligible and who
is not eligible.

Commissioner Dua. You stated that the Secretary should have a
limited control or exercise over the various tribal govenunents. On
the other hand, there should be heavy subsidization of this.

How do you reconcile these two t How can the Government provide
a lot of funding to tribes but yet not exercise control?

Mr. Nene& I don't think there is any objection, certainly we don't
have any objection in the report to fiscal controls which the Govern-
ment under law can't avoid. For example, if we are giving a grant
under the Self-Determination Act to help the tribe, there are basic
fiscal accountability controls which have to be written into the
grant.

I don't think those are objectionable from the point of view of
the tribe, but where the Federal Government ties controls in a policy
area to use of this Federal fundingfor example, contracted pro-
gramswe have consistently heard from tribal people all across the
country that the contract under Public Law 93-6U is really not some-
thing over which there is a lot of tribal control.

In most cases it is a take it or leave it proposition. You can contract
for this proturam, but the budget level has been set, and it filters down
through the Bureau. In fact, the program design has been set and the
definitional program has been set.

So ru have a take it or leave it. You can take the program with
inflexible rules, or you cannot take it and allow the Federal Govern-
ment to continue to administer those programs.

I think that is maybe one of those issues which has not really been
adequately addreesed in our report which I hope the Commission will
be able to address because it is a very broad-ranging question.

We address it to some extent in our discussion of the relationship
between Indian tribes and the Federal assistance program. There is
no simple answer. What we are recommending, as far as the relation-
ship between Secretary and tribe, basically is a theoretical premise that
control over any tribal government in a policy or substantive nature
should be limited to that trust.

Controls over Federal programs and Federal funds which are on
reservations, by simple logic, should be left to financial kinds of
accountability rules.

Mr. On. Our primary concern is with the Secretary's approval
power over, for example, tribal ordinances. That is the area with which
we are primarily concerned. The role of the Secretary : Whether he
should have a role in approving or disapproving tribal ordinances
which don't involve trust law or trust responsibility but are solely
particular ordinances or resolutions of the tribe which have to go
through the secretarial process for approval.

Mr. Psalms. There is a notorious instance of that, if I may take
a minds, with the Colville water code, for example. That is the
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very hardest kind of question because obviously water is part of the
trust.

The Secretary hu to have some sort of control over how water is
regulated on the reservation. My understanding of the policy that has
been pursued by the Secretary of the Interior in disapprovmg initia-
tives by the Colville tribes has lieen for policy reasons, not trust protec-
tion reasons.

Commissioner Do you feel it is necessary for a tribe to have
a tribalgovernment in order to receive any Federal funds I

Mr. PAM& I am not sure I understand your question.
Commissioner DiaL. I am speaking of off-reservation Indians, for

tribal governments, whether they exist.
Mr. -Nam. I don't think we would take that position. I don't

think there has to be a political entity which is on-going and function-
ing in order for the tribe to consider itself a tribe and to have a relation-
ship with the Federal Government.

asirman Asotnuczx. What if members of a tribe, even a minority
of the tribe, did not want to have a central tribal government, but
instead chose to stay on a reservation, and that there should be several
governments l

In other words, to break down and decentralize that, there is not
control all in one power center. Have you addressed that question at
all I

In other words, the Government hu said in the Indian Reorganiza-
tion Act that there shall be constitutions, and the tribe itself will elect
the government. They told Liiem to do it.

Do you think that the members of the tribe have the right to change
that mandate and to say : "We don't want that kind of government.
We want a different kind. We want to pick our leaders clifferently."

They might want to break it down, for example.
Mr. Pam& We tried to put some discussion about that issue in our

introductory chapters. We went through philosophies and also in the
proposed amendment to the Indian Reorganization Act, we proposed
that the act have a language which recognizes the authority of the
tribe to defme the nature and structure of its own government ac-
cording to the tribal definition, which in some cases might be more
attuned to the traditional way in which the tribal community or society
operates.

That is an option the tribe certainly has and should be something
that theyknow they have. I won't go into the rest of that.

Commissioner Dm. You recommend reviewing or amending title
25, United States Code, section 476, to remove the Secretarial review
and control of a tribe's choice of legal counsel. What evidence do you
have of the desirability of this

What evidence do you have to support the desirability of this
proposal I

Mr. Pam& As to the question of choice of counsel and setting fees :
We don't have a huge amount of documentation on that particular
issue which I think is a fairly narrow question.

Our proposed recommendation to amend to eliminate Secretarial
review and approval is simply something that is a broad ranging
thing that is consistent with a theory as to how the tribe should be
treated as a government by the agent of the trustee.
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We have documentation in our report of the findings based on in-
terviews and surveys, testimony at hearings, and so on that this is
something that the tribes want.

On specific questions of the approval of counsel and setting fees : I
don't think we have extensive documentation of that. It is something
that is consistent with the overall theory.

Commissioner Dm. Did you study the legislative history of the
Indian Reorganization Act in this I

Mr. Pmissz. Yes.
Chairman ABOUREZIE. If there are no more questions, I want to

express the thanks of the Commission for the task force's work and
for your report and the contribution you made to this entire study.

Thank you very much. We will adjourn now until 2 o'clock.
[Whereupon, at 1 15 p.m., the hearing was recessed to reconvene

at 2 p.m., this same day.]
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Chairman Anovans. The Commission will resume its deliberations.
This phase, and I don't think we are going to take too Ionic today,
but I am going to ask the staff to describe in brief detail their pro-
posed plan of procedures for writing the report and giving it out,
and then we will have the Commiesion make its recommendations.

STATE= OP INN= L STAMM ITAll DIZZOTOZ, AMMAN
INDIAN POLIO! XIV= 0010111110Z

Mr. &mons. Mr. Chairman, we have prepared a plan of operation
which, if approved, would amend the manual ofoperation, which was
drafted and approved last year. We have anticipated the end of the
task forces and the instructions that I sent out, under your direction,
was that no task force material be submitted after September 8.

I would like to imphasim that one of the reasons, we have to have
that is we have a January 20 deadline. As of October

'
we will have

approximately 4 months and 20 days to complete what in fact would
be a rather large book.

So it then puts us in a position of having to reevaluate our entire
mission. The mission finally boils down to writing the final Commis-
sion report subject to the law in section 5A.

In our organisation plan we defined the Commission staff rules.
Since it is important, I would like to quickly highlight what they are,
and I would like to say that the role that we have 'adopted, or seek
to get adopted, is that of being in effect, technicians that provide the
Commission with either objective or subjective review on different
matters.

The Commission staff will provide the following for consideration
by Commission members: To prepare staff report papers and review
evaluation and analysis for the director and/or Commission members
as required; prepare detailed and condensed review of each task force
for consideration by the Commission members.

I would like to say I believe that there are two types of reviews
that we have to do. One of them would be a review in which we would
deal with the subject matter in such a way so that we would make
some interpretive judgments on that.

In other words, how we feel about the different subjects. This is
entirely a different kind of review than isrequired for what I would
call a comparative analysis. We are having some fierce discussions
among ourselves as to just precisely what a comparative analysis is,
but in my mind's eye that means to objectively separate the contents
of each task force report in such a way as to break it down into its
basic elements.

I believe this can be done in any number of ways. It can be divided
into certain categories. Some prefer a subject category and later on in
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the plan, we have a draft-type comparative analysis plan in which a
subject approach is used.

In another, you can divide the report according to the issues, prob-
lems, objectives, conclusions and recommendations and then you can
categorize them by the charges that are given within the legislation.

Then you can further divide it by subject matter. In order to do
that, you have to take it one at a time, and when you do that with
each task force, let's just confine it to the conclusions and reconunen-
dations.

What we can do is to plot and reduce the recommendations to a
simple statement. Then when we finish all of them. we then can plot
double, triple, quadruple overlap, gap or double or triple conflict.

Then it seems to me, just related to conclusions and recommenda-
tions, the emphasis is there. What you get into then is the reporting
out of a staff function, an objective report on, like in other words,
there is overlap.

There may be six or seven or eight task forces that are going to re-
port out the same conclusions and the same recommendations in refer-
Nice to a certain subject, and what you get out of that is a rather re-
sounding recommendation.

If it is consistent with what you believe and if it is supported by
proof and documentation, then it seems to me it is a rather viable
thing to deal with. In other areas, I believe there will be conflict ; in
tribal government ; in trust areas; and Federal administration.

One of the things on the side that I found and I told the two task
forcesTask Force No. 3 and Task Force No. 1that they were veer-
ing toward each other. What happened ultiinatelyand we are trying
to get this corrected right nowis that they both ended up reporting
on administration of trusts. how the trust should be administrated.

And so yonhave got, basically, the same kind of task force report
o n the same kind of subject matter. One was supposed to be working
in the trust area, treaty area, and veered toward administration. Ad-
ministration veered toward the trust area.

So we are trying to separate them out. Other areas won't be ad-
dressed. We found in some cases, or we are finding, that the task force
will not deal with the charge.

I think that has happened twice for different reasons, once in tribal
government and once in Federal administration.

Chairman Aisorazzit. Ernie. in the first draft, obviously there is
going to be any number of alternative, backup conclusions that the
Commission could arrive at.

The background investigative work that. will appear in the Donner
report. that can't change. That will be fairly well settled except
for grammatical and structural changes.

Subject matter can't change. What can change, according to the
wishes of the Commission. are the recommendations and conclusions.
So it would be very helpful if. after you have written the background
f9r any area. that von letter a set of recommendations: Recommenda-
tion A. recommendation B, C. D. and so on.

Th at would make it much easier for Commission members to decide
whichone they would like to support. When we come to that part, we
can discuss each recommendation. Does that seem satisfactory to
everybody,
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It would be helpful if the staff would provide us a very clear way
of setting out what those alternative recommendations are.

Mr. SWIMS. If we get all the final reports in by September 8in
line with what you were saying beforea certain tune elapses so that
we can do the staff work. One other thing that has happmed to us right
now is that we are getting these reports, and our staff has to help pre-
pare the typing and putting them together.

When they find out we are having a meeting at a certain time, we
get crowded with actually reproducing.

Chairman ADOIIIIIIIM. In our discussions this morning, we decided
that we are not going to have the task force come in and give their
report at the meetings. I think we ought to end that. I have dis-
cussed that with Commission members, and I think they pretty much
agree with that. What might be helpful is for the stet to take those
reports and then write the final report based on using all the alterna-
tive recommendations the task forces come up with.

We can either accept them or reject them as we decide so that we
have done away with that interim phase of asking each task force to
come in and say what they have done, when in fact we have it before
us in writing, anyhow.

Any comments from the Commissioners /
Commissioner DIAL. Senator, I take it, from what you are saying,

that the task forces will come up with a report and recommendations
that more or less would be worded for the Congress of the United
States in January /

Chairman Asorazzu. No. You mean the Commission or the task
forces/

Commissioner Dm.. I am talking about the recommendations that
come from the task forces, that they present. How do you view the
package that is going to the Congress on January 201

What do you see us doing/
Chairman AnotTazza. I visualize the Commission as producing the

final prodnet that will be the recommendations to the Congress. If we
want to establish a framework, what we want to do is just say: Here is
what we believe the American Indian policy ought to be, embodied in
recommendations based upon findings and facts that were made by
the task forces.

If the staff would take every recommendation by the task forces
and put them down on paper and give the recommendations that the
staff has in mind that the task forces haven't put downI think they
ought to put those down and identify them as such.

If the task forces haven't thought a anything and the staff has, they
ought toput it down and say these are staff recommendaions.

Commissioner Dm.. What will you present to the Congress other
than recommendations /

Chairman Asorrazza. That's it. The background and statistical
data, findings of fact, then the recommendations and conclusions.

Commissioner DIAL. Are you saying that you will probably pre-
Fent to the Congress maybe a 200-, 400-, or 500-page report with rec-
ommendations, or just what?

I am sure they are not going to leave their busy work and go intr.
all of these reports and so forth. How much will the Congress need
to know about the research and findings and so forth /
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It seems to me that they wouldn't be quite satisfied to deal with the
recommendations unless they have some background material. You
wouldn't want someone to say to you, we recommend so and so, un-
less 3rou have some background material.

Chairman ADOIIIIIIIIIL I think that is a good point. This is some-
thing we ought to discuss. So far as the final printing of the report
goes, it should contain findings of fact, statistical basisnot a lot of
statistical data, not table after table, but some statistical basis for
those findinp of fact of course, the history as we have outlined ear-
lier, then the conclusions and recommendations, then the work.

That is going to be quite a big point, I would say. We would have
to print well over 1000 or 2,000 or maybe even more copies. Don't
they have to be distributed to libraries around the country and so on

Mr. Simms. Yes.
Chairman AWL/UM How many copies do you think Have you

figured that out yet?
Mr. Sucvaxs. We haven't figured that out yet.
Chairman Anotrazzit. First of all, let me direct the staff to talk to

other people who have done the Commimion studies, the Land-Use
Plannmg Commission, or National Crime Commission, or water tap
or whatever, and find out.

That would be your basic printing. Then the task force reports
themselves, the actual text, can be made a much smaller printing.
Those could be available in all the archives and so on, if anybo4
wants to go beyond.

I think that is what you are getting at.
Commissioner DIAL. Yes. It would be up to the Members of Con-

gress if they want to pursue this to go to the archives or someplace
and look at the report.

Chairman Asousazi. That is right. There should be adequate foot-
noting in the report itself to direct us to where

Mr. ICICEINGalltD. Mr. Chairman, could I suggest we don't have to
make a decision at this time, although I think we should discuss al-
ternatives. Perhaps I could send out the long article that Crossley has
prepared. I think you took a look at it. It was presented to the Ameri-
can Association of Law Libraries to discuss some of the possibilities
for the Commission.

Chairman Asmazzx. Did you send each Commissioner a copy of
that

Mr. ICICKINGSIRD. Yes, sir.
Mr. &MN& Mr. Chairman, I wanted to explain something. We

have been doing exactly what you have already directed. Last spring
we started. We met with the various commissions. As a matter of fact,
one of the specialists, Paul Alexander, works for the U.S. Civil Rights
Commission and completed at least one kind of report on the South-
west Indians.

So we have met with different departments. We don't have mme of
the details, but that is done up already and it has been worked on. It
had been worked by the communications staff since April. So we have a
lot of detail on that which we don't have with us, Bice page sizes, how
many words, and so on.

I guess 750 or 1,000 pages. I don't think we will ultimately know
until we are able to analyze all the conclusions, recommendations, and
what we have to write.
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Commissioner Dm. Senator, if we are going to place our MIMS on a
report that goes to the Congress, I am very much concerned as to what
is our position from the thne of the fhial task forte reports to the time
when ill of them are in, the work of the office on 241 and D Streets' and
our work.

Do you follow what I am saying?
Chairman Asouszsz. Could you repeat your question!
Commissioner Dm I am concerned when all reports are in and the

work of the Commission has begun, the role of the office and the role
of the Commission. Are you going to be happy with someone to doall
the work for you is what I am really saying!

Chairman .Asovizzx. I don't think I understand your question.
Commissioner Boaaamoa. Mr. Chairman, in the same vein as we fol-

low graphically what has occurred, it appears that at this point it has
been stated that the task force reports will pretty much be as they are
submitted.

Commissioner DrAL. I agree thus far.
Commissioner &mama& It also occurs to my mind one aspect of our

subsequent task is quite clearly that we are responsible for selecting out
of the various options that will be recommended the ones we consider
most viable and of high priority and status in terms, however, of impact
on the report and the Commission production of the report.

Maybe I am ending up with the same question that you are. What
occurs after the task forces themselves have submitted reports, which
we have said will be remaining unchanged, and whet will be the nature
of input by the Commission subsequent to the submission of those
reports!

Is that basically your question !
Commission DIAL. Yes. Somewhere before January 20, the Commis-

sion will have to vote on some report that goes to the Congress. Is this
correct !

Chairman Anovazza. That is correct.
Commissioner Dm I simply ask the question : What will be the

role of the Commissioners in that report? What will be the role of
Ernie Stevens, the director, and his staff in that report!

Chairman ABOVIZZI. I understand now.
Commissioner DIAL. That is what I sin really saying / am really

saying I don't want someone to put something in my mailbox a few
days ahead of time and put my signature on it and don't have time
to read it, and it is on Its way to the halls of the Senate and the
House.

This is what I am saying.
Chairman Aeounsex. The reason I suggWed to Ernie a few min-

utes ago that he put down a lot of different options is because we
are going to have to answer for every word in that report.

Either we approve, disapprove, or change, it to the way we like it.
Every C011111118131011 member will have the right, either by himself or
with others if he wants to, if he loses a vote on any recommendation,
he will have the right to submit a minority view which will be
printed.

So that if you disagree with something in the report, certainly
people will know what your views were with regard to that disagree-
ment.
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'That, I think, is fair and the traditional way to do things.
'Commirsioner DIAL. Yes.
Mr. &maws. I think rather than for me to read it, if yoit will read

&setae role I think we did not presume to write the Commission role,
but I think it is complementary. That is why I said objectively
reduce something to its elements.

We see our role as extracting the information and reducing it to
issues which you decide on.

Commiasioner Dux.. I agree with that. That is what I see.
Mr. Smszcs. Related to that, we have a kind of rough schedule

of Commission activities that has already been changed by some
actions taken today. However, here is an idea.

It provides for review of drafts in our budget. Later on you will
notice that we provide for 40 man-days per Commissioner. for the
actual work. This is for the actual draft review, actual discussion of
issues, and so on.

Forty man-days is two man-months, and that is a lot of time, and
w.e anticipate that we need that. We saw our staff role as one of pro-
ne:ling objective analyses, and when called on to provide recom-
mendations, if we are asked.

Chairman Asounmar. Would you turn to pap 14, under item
No. 11 Task force reports will be submitted no later than Septem-
ber 10. Is that correct 1

Mr. Blxvxxs. We designated September 3 for we heard the Com-
mission was meeting on the 10th.

Chairman Aborrizex. Well, we aren't going to have those meetings
on the 9th and 10th because we decided we are not going to change

rethe task force ports anyway. The summary review session on Oc-
tober 20: You will have the Arst draft read lby then?

Mr. STEVENS. This is what we are proposing. In order for us to get
the central theme of the Commission reports, we talked about it among
ourselves and we came to this conclusion.

The completions and recommendations being two different kinds,
one is a central theme, we decided that in many cases there could be
50 different thinp in Indian affairs which could get completely lost
because of our insistence at laying all that out.

We had the most important ones kind of up front, so to speak, to
provide a theme for the written work. Then separate and apart from
that, but alao included, were all the conclusions and recommendations
that are needed.

But what we want first, and kind of complementary to Commis-
sioner Dial's question, we are asking the Commissionthis is while
we are talking about a comparative analysiswe want to reduce that
and then reduce it to issues and then have the Commission say what
should be done.

And then at that point we would proceed with the drafting of it.
We would like to begin the drafting the first of October. We may
have to make some adjustments. In other words, that would happen
first. Then we would begin.

In many ways we have begun to draft the report. D'Arcy McNickle's
hhitorical piece will be one of the front parts. Then there will be a
legal part also. That substantially is being worked on right now.

.1 3 3 .



131

Chairman Asovams. One thing I want to admonish this staff on
is that everything that we have to consider at a meeting, we would
like a draft of that in plenty of time so that we can go over it indi-
vidually, so that we can come to the meeting prepared.

Can I say that if we set meeting then you would have to tell me
If you can get it done or not. We should have everything prepared
for that meefing at least 2 weeks in advance.

If you think that is not enough time
Commimioner that. Two weeks is right. We need 2 weeks. Right.
Chairman Autism. At least 2 weeks before the meeting we should

have whatever it is that we are going to consider in hand. Can you
do that?

Mr. STMTS. Yes, sir.
Chairman Anomie. If we set meeting, and you think you can't

get it ready by then, let me know and we will reset the meeting. But
we can't delay it too long, as you are more aware of the thne limita-
tions than I am.

Mr. Svevaws. The first meeting is going to have to be rather exten-
sive, like 2 or 3 days, if you can set it.. The one where you discuss the
issues in order for us to draft a Commission report.

We could go ahead and begin to draft the whole thing, and then
when we get it done, it would be too hard to redraft the report after
you have worked it into theme. We would rather deal with the issues
first.

Chairman Anounzez. All right then. We will do the issue discussion
in 2 or 8 days. Let's set 8 days uide. If we finish before, OKI In the
latter part of October: Is that possible?

We will discuss the issues then.
Mr. HALL. If I might suggest something, I think the way to save

your time is to deal with the report in segments. For example, I have
been mildly surprised in the last couple d.ays to find that at least four
and maybe as many as six of the task force reports are dealing in one
way or another with the question of land consolidation and acquisition.

Soru of them contain specific recommendations on how to deal with
the issues. Some, such as task force No. 2, don't really contain any
recommendations at all except to say that the problem needs to be
resolved.

They refer specifically to the heirship problem which the tore re-
search staff has been doing great deal of work on also. I would see,
for example, a segment of the final report, and I take this just as an
example, being devoted to the issue of land consolidation and acquisi-
tion to prepare that segment for your review.

We would extract from all the task force reports those segments of
the report which deal with land consolidation, put it together with
material that we have done ourselves in terms of documentation and
statistics, and present them in alternative recommendations.

In one section, perhaps in dealing with that issue, we may have to
deal with two, three, or four at any one time to keep it mowing, but
deal with that question, that segment of the report on land consolida-
fion and acquisition, and get it out of the way in 1 day, get judgmenta
made by the Commission as to where we want to go on the thing.
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Then we would rewrite it with those judgments being incorporated.
That segment of the final report would, in effect, be complete except
for blending in with the other segments.

Chairman Ascronazz. That is fine. I think that is an excellent way
to do it. I would recommend, though, that on our meeting in the latter
part of October that you have prepared for the Commission, and given
to the Commission 2 weeks in advance, everything that we have to de-
cide, broken down issue by issue. So keep that in mind how the actual
procedure will go. At the meeting the first thing we will take is a mo-
tion to adopt some recommendation on land consolidation.

We will discuss it, change it, during the oourse of the meeting. That
will be our markup session. We will change it as we see fit according
to democratic procedures and make an adoption and will vote on the
motion finally after the debate.

Then we will take the next issue that you have prepared for us. So
we want you to gget the issues ready, ana we will deal with the issues
as you present them to us. Does anybody have any changes to make in
that !

Commissioner WIITTBOROV7. Is this the same meeting, the sheet of
paper passed out a little earlier ! Is this the 2-, 3- or 4-day meeting
we are talking about I

Chairman ADOMMIC. Yes.
Commissioner Wurracnow. Rather than late September, it will be

late October I
Chairman Awning. Does that fit in with your timetable now !
Mr. Sseveirs. Yes.
Chairman ABOIIREZK. So once we have adoptedand I think what

we ought to do, too, one thing we do in committee meetings around
here sometimes, we go through a bill and we will mark it up and will
adopt amendments to it.

We vote on each amendment, then we will adopt the amendments
subject to further change. We might even change our minds before
we complete another whole process, if something new might come up.

So everything is adopted tentatively, subject to final change. I think
that is a good idea to do, because we it want to do something
different after we have looked at it Ma -, on another part of the
report, we might come back and say that oesn't fit with this over here.

So that will be the latter part of October then. If you say that is a
time period that you can worlc in. You will come back then with a first
draft of the repoit We won't really need a meeting for that, for the
first draft.

You can submit the first draft by mail to each Commissioner who
will then have 2 or 3 weeks to go over it and write back and say we
didn't agree on this or. I don't like the English in this.

Then you will come back after that first draft has been reviewed by
the Commission members, you will come back with a suggestion,
changes in grammar, structure or substance or whatever you think,
then we will come back for a meeting on the final draft.

That is the only time we will need another meeting. Does that make
sense! Am I_ saying that right! Then we will just adopt at that last
meeting the final draft. Then on January 20, we will submit that report
to Congress. Any other seggmtions on this procedure!
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Cominissioner DuL. Is it too far in advance to set the meeting now
Chairman Amounts. The one in Octobsel
Commissioner Dieu We couldn't sot both of them I
Chairman Astronsz. I don't know. Maybe we could. Can we do it?
Mr. Swims. Yes. One of the questions that I have is the recess.
Chairman Amounts. We are going to have a recut in October. The

trouble is Congressman Meeds is running for reelection this year.
I don't know that we ought to take those final steps without his pres-

ence here.
What about right after the election, 2 or 8 days 4fter the election

in early November Is that too late How is this timetable
Mr. Slums. I think that is kind of late because I think we have

to have a draft report.: final Commission report, by the middle of
December. Maybe there is lame way

Chairman Amou -u. This could be very tougth. I will discuss that
with Congreesman Meads today. It would be unfair to him.

Mr. Simms. Another option would be to kind of press it a bit,
but it is possible. Would it be possible tc meet like the first day of
October, then go out the second

Probably not, but if we would push that right to, the end, before
he leaves or if he. oould stay a day over or something, we could get
the preliminm y right on the recess.

Marmon Amount& That is another option.
Mr. Snenin. The only other option that I can think of is for us

to meet in some way so that we can get that done and then deal with
the report as soon as he is able to, and then just double back on it.

That is I can think of. In other words, the report
then will be written, and he would have to go over it again.

Chairman Let me ask you this. What about u quickly
as you pn:pare it, you could get three or four issues preparW early
sometime in September. What if we had a separate meeting for as
many issues as you could Mine up with

Really, as I etplaioed, when you are running for reelection, that
is foremost It is really unfair to make a man come back
here for som

Mr. STIVZIOL e of the things that we are facing is that if we
prepared the staff work like you want, I don't think there is any way
that we could complete the staff work. Assume that everybody was
right on time, which we know even when we tell them that is abso-
lutely it, it doesn't end up being that, that would still bring us
around the 18th of September, assuming we could do the staff work
the day after they submitted it.

Chairman ADOIMIZIC. The latter part of September we could have
a meeting. We are still in session. Congremmin Meads will be here
at least half the time or more when we are m station.

Mr. RICIITICAN. There ii also a meeting 0111 September 25, that you
are committed to go to.

Chairman Amounts. I can't go on the 25th.
Mr. RICHTICAN. Has that been rescheduled then
Chairman ADOMML We have another day that we are trying to

work out.
Mr. &nun. We are talking about a 2-week lead, Mr. Chairman,

and if we are going to do that, and I agree with that, we cannot
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accomplish the staff work. You said I should tell you if we couldn't
do it, so I am telling you right now.

Chairman Asouvirsx. In the latter part of September, can you get
two or three issues ready I

Mr. STEVENIL I am telling you now we can't do it. If you will give
me 10 days

Chairman Asouitzur. On two or three issues, I think 10 days would
be all right.

Mr. Sravxwe. With a 10-day time limit for two or three issues. I
can do it. It is that tight because we set for September 3. Just to do
an operations thing, and to read and publish some of the things, it
took us 2 weeks, and we are not anywhere near where we need to be.

So we really need that time. We might be able to zet it by, say
taking wine of the task forces, like No. 9, No. 7, the first four. some-
thing like that, and really get some of the main issues. I believe we
can do that.

Chairman Anoranzz. If you can do most everything in early Sep-
tember or late September, early October, we can wrap it up by early
October. How does that sound I

Mr. SvEverrs. Yes, sir.
Mr. Krcamosnen. From the standpoint of fiscal year and expendi-

tures. October 1 and 2 dates would be ideal.
Commissioner BORB1UDOR. Mr. Chairman, I would like to certainly

express my concurrence with that suggestion relaxing just for those
first several issues our proposal for advanced mitice.

In terms of the Commission, informal discussions indicate that we
all tend toward extra leadtime. In terms of the extra time, in effect a
drv run on the issues, I think it would be tremendously helpful.

would certainly support that suggestion.
Mr. STEVENS. We are not taking every issue all at one time. We

could probably get by with 10 days, we don't need 2 full weeks, on
three issues or four issue& Is the date October 1 and 2 or what

Chairman Asorierzi. If you can do two or three issues in late Sep-
tember and do as many more as you can get ready by early October.
then I think that wou'ld take care of everybody's interests as far as
time is concerned.

What do you think
Mr. Snvears. Let me put it in a more positive way. We can get

three or four issues prepared to mail to everybody by .September 20.
Chairman ABOIIREZZ. So that means September 30 for a meeting?

How does that sound
Mr. KICXINGBIRD. One of the essential things is that we get the

materials broken down, that you do read those materials. That may
make it possible for us to have some of this by mail : the issue, devel-
opment, conclusions, suggestions, incorporations of that material, and
exchange of ideas.

That is possibly one way we could have part of this, so that we
might be able to do it possibly in early October or late September
dates. and again possibly just following election at a time when we
miqht find it convenient.

The danger is in what all of UR are trying to avoid. bogging this all
up so that we are depending on a certain time, going too deep, and
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money enters into the same problems the task forces encountered;
that is, starting the work too late.

Mr. STivms. I would say September 30 and then sometime early
or middle October. If we had two meetings like that.

Chairman Anounss. We are trying to contact Lloyd Maeda. I am.
not sure we can set exact dates right now, but at least one thing that
we have settled pretty much, or at least there has been no objection to,
is the procedure under which we will proceed.

You have that dear in your mind how we will do it, and we will try
to work these dates out as beet we can.

Mr. STEVENS. This operations plan is acceptable and time concept
is right on line in terms of what you said and what the people are
asking for. That is exactly how the staff sees it.

It is a technical and writingjob for us, offering up alternatives.
Chairman Abovnzz. All right. Does the Commission have any

other questions they would l&e to pose on this operations plan I
Anything you want to change on it

Commissioner Wiirrzatow. What we are saying, Mr. Chairman, is
we aregoing to be meeting, there will be no further meetings for the
Commission in this current fiscal year

Chairman ADOTTREZZ. It looks that way; yes.
COU1MiSSiCSIST WHITECROIV. As the operational plan calls for here,

we will have only two Commission meetings, is diet correct, in the
next fiscal year

Mr. &MEN& The next oneI believe three meetings. We do have
to have three before we write that, no matter what.

Chairman Aaoriazzx. The third one is submitting the final report
Mr. STEVENS. No; to review the draft. We need a second issue

meeting, then to review the reports. and then to approve it.
Chairman Am:3=x. The review and approve could be the NUM

meeting.
Mr. STEVIDNS. Let me put it this way. If you are not satisfied with it,

we want to have a final draft by the middle of December. In case you
require changes, there again you are going to get into a situation.

I don't know if Lloyd will te available or not, but ipossibly for some
other reason your congressional Members may not be available until
the 13th of January. It may be you will want to look at it before.

In other words, we don't have to do it that way. We can just have
another month of time. We had provided for a final draft review in
case you required extensive changes so it would give us a month to
work on it.

Chairman ABOIIREZE. I don't think the changes after the second
draft will be very significant at all. It would be more just a proofread-
ing. I think we should have settled all the issues by then, so that
there won't be any subsequent meeting.

Mr. STzvENs. The last time would be around the 20th for a formal
approval. You may want to do some other things, presentation of the
report and all that.

Mr. Nicxiicoanin. One of the other things in our minds is the task
force. Some of them are doing 20-hour days, 7 days a week, and seem-
ing to go crazy. We want to try to avoid any kind of rush.
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I think we should go through a few of these task force reports to
see a few rough with wrong verb tenses and that kind of thing.
They just didn't rafestime to smooth out the report as they would have
liked to:

Chairman Asormazi. I agree we ought not to do that. Can you do
two or three issues by September 25! You think the 20th is the day
you can get your work done! Can you move that up 6 days!

Can you do it by the 14th or 15t1ihave your issues in the mail to
the Commissioners!

Mr. &MN& We can pick out some issues. In other words, here is
the thing. You are talking about doing c comparative analysis. We
could temporarily set part of that aside and pull it basically by using
a method like Gil is talking about, identifying certain issues ancl pull-
ing them out of all the reports.

In that way we can do that, like land, something to do with tribal
self-government. We can pick three or four main things that we know
are going to be issues and examine all the task force reports.

In that way we could do it except for one thing. You would have to
stand fast on that September 3 submission date from all task forces
which we have established. Otherwise, if they go past that and insist
that we consider their material, we will not physically be able to do
that and meet what you are requiring.

Chairman Aeomtrax. We will issue a new supply of whips.
Mr. STEVENS. I have already worn out seven.
Mr. HALL. We still do not have 1 complete task force report, and

I am scared to death that we are not going to have 11 task force re-
ports on September 3. We can press and encourage as much as possible
and just hope for the best.

Mr. &warts. What I have done is set a deadline. What I fun &Tying
is that that will be a point if that deadline is preserved. What 1 am
saying is September 8, we have got what we have got. If that is the
case, then we can proceed and can finish by that time.

Chairman Anomtrgx. There is another possibility that I never even
want to think about, but we may have to do this to accommodate the
Members who are running for reelection this year ; that is, to extend the
time of the formal report from the Commission by maybe 1 or 2
months.

Can we do so without asking for money!
Mr. &maws. I think we can do that, but we would have to readjust

our budgets lately. The one thing we would have to do is to also have
Kirke check on the legislative language in that we have 6 months from
the time that the task forces, I don't remember the exact words, in
Which We have to have the Commission report done, but we have three
final dates.

I will ask him to examine the legislation in terms of the time that
the Commission report is due.

Chairman ABOVREZIE. We can change that, but I do not want to ask
for any additional money from the Congress.

Mr. &MEN& First kirke will make an interpretive legal judgment
as to Whether we can do this without changing the law, and we can
move that 2 weeks, I think.
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Chairman Anotraux. If we move it 2 weeks, will it then allow us
to do the major part of this work in November? I think the election
is November 2, then we will all be here.

Mr. STEVENS. If Kirke can make it a favorable judgment, we can
move the date to February 20.

Chairman Asouazza. 'Then we will find out if we can do it without
additional money !

Mr. STEvnis. I don't believe we will have to. It will be nice but I
don'tbelieve we will have to have additional money.

Chairman ABOURIEZIE. Well, give us a definite answer on that be-
cause that is important in deciding. That is definite then!

Mr. STEvExs. Yes sir. What we are talking about is extending the
time. If we should be able to get work that we have to do pretty well
by January 20, I don't see any reason why we should have to extend.

The six Commission members should be adequate to wait for the
last meeting.

Chairman AROUREZIr All right.. How does that sound to members
of the Commission! We are trying to extend in accommodation to a
congressional Member. Is that satisfactory to everybody!

All right. Then Kirke if you will give us a legal opinion on ex-
tending that date even 45days, more than 30, it will take a lot of time.

Mr. STEVENS. I don't have to be an attorney to know you can't
stretch it that far. You would have to amend the legislation I am sure.

Chairman Anounzza. We can do that without much problem, just
so we don't ask for extra money. We can get anything we want.

Mr. &Emirs. That would give us time so that when the congressional
Members get back we would have plenty of time to accomplish some
of these thing& On the budget, like I said, the Commissioners would
have 40 man-days. That is 2 man-months.

Chairman AMIIREZIG. In November we are recessed. Congress will
not be in session, and we will be much more relaxed as far as recall is
concerned. So, (1), find out how far we can extend it; and (2), set up
a new timetable based upon that extension.

Commissioner BORBRIDOZ. I would like to ask a question of the chair-
man. We are suggssting, as a format, that we would deal with the
preliminaries. Possibly three issues the first meeting or would the
suggestion we discussed be altered by the outcome of that!

airman Am:rms. Then we should have a 3-day meeting. If we
are given this time extension, under the law, then we should go back
to our original plan of deciding all of the issues at one 2- or 3-day meet,.
ing, or whatever is necessary.

Is that satisfactory! It is better to do it that way because of travel
expsnses.

Commissioner BORERIDGE. Once the Commission in its next meeting,
assuming this all works out, has worked out extracting the issues, estab-
lishing priorities, and in effect giving the staff direction for the draft
of the report and the substance of the report it desires, the staff will
so proceed.

Then there would be the result of the staff which I would see as
requiring our final approval. In effect, that the staff product is consist-
ent with our directives. Then there is a final report at a later time.
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I am just wondering whether the Commission is clear whether we
want to regard this as just a routine matter or do we need to meet to
appove the final report which is the final product of this Commision
after all I

Chairman Anoints= I think we have to meet to approve the final
report. n is absolutely necessary.

Anything else?
Commissioner Wierrnatow. What we are talking about here then is

approximately what I As it is estimated 4.1it now, Ernie, how many
man-days will be necessau t I will persontoZy have to arrange my time
schedule to coincide with this.

Mr. &mars. At least 40 man-days buketed in 6 months.
Commissioner WRITS:ROW. Is that per Commissioner or the entire

CAnnmission I
Mr. &MN& Our experience is it doesn't average quite that, but that

would be the averags. That is 2 working months out of 6 working
months. It is a lot of time.

Mr. Racialism It is 40 days per Oommissioner starting October 1.
Commissioner Wierrectow. I had better seek another job if I am

going to devote that much time in the next 6 months.
Mr. &mans. This may not be required exactly, but we wanted to pro-

vide for it, so we were assured of the maximum Commission participa-
tion.

Chairman Annum So that item No. 2 on page 14 of the summary
review section provide you can find lepl authority for us to do this in
November. That would be set some time in early November after the
elections, right I

Mr. Sumo. Yes, sir.
Chairman Anornnix. Then we will read just everything else ac-

cordingly.
Commissioner DiAt. If the extension comes, the first meeting will be

when I
Chairman Asounsz. Then the first meeting will be some time in

early November. In fact, if we set a 80-day extension, it looks to me
like we are not even going to need 80 days totally. If we set the first
meeting November 5 or November 10, Somewhere in there, we still
have what we want, at least 2 weeks prior to mail these things out.

Does anybody know what day the election is! ,

Commissioner Dm. It would be November 2.
Chairman Anoint= You are going to have to give congressional

Members a couple of weeks after the election to study the reports. So,
roughly, somewhere in the middle of November would be the first
meeting to decide the issues themselves.

Mr. &rams. We have got all kinds of dates here now. Are we still
going to do the first one with the first issues in it I

Chairman Asomuezz. No ; we will have one major meeting of 2 or 8
days to decide all the issues roughly in the middle of November. The
quicker you can get a date set for that, the better it will be for every-

1:"Iiihink Commissioner Dial will be back to teach school then, and
Jake--

Commissioner WRITZCItOW. He will be looking for another job.
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Mr. &mugs How about Wednesday, Thursday, and Friday, No-
vember 17, 18, and 19 !

Commissioner DuL. How about Thursday, Friday, and Saturday
18, 19, and 90!

Chairman Amass& What day is Thanksgiving !
Commissioner DuL. November 25.
Chairman Anousam. Thursday, Friday, and Saturday was what

dates !
Commissioner Wuntonow. 18, 19, and 20.
Commissioner Dux. That would be a good time, 18, 19, and 20.
Chairman Asounasz. Consressman Meeds,I am informed, is on the

way over. If he doesn't want the extensionwe are doing it for him
anywaywe won't do it.

Mr. &emu. We like the extension better in terms of budget. You
still have the same amount of work, and the same amount of work
costs the same amount of money no matter which way you do it.

So if we have another month., it gives us more time. The cost is not
any different. The work is not any different. That is what we are look-
ing at. So now that we are into that, that would be our preference.

In other words, it would not cost Congrese or the Commission any
additional money to make that extension.

Commissioner Diar.. Would this extend the task force time frame, or
would it still stay the same I

Chairman Amours. I don't think we ought to change the task
force time.

Commissioner Duz. No ; I don't
Commissioner Warraatow. Ernie, will this give you enough time if

we have these meetings the 18th through the ah of November I Will
that give you enough time to prepare a first draft!

Mr. STEVENS. Yes.
Commissioner WinTaczow. We will come back some time then in

December or January
Mr. STEVENS. Coincidentally, on page 14, you will see on our re-

view the first draft proposal is schecluled for November 17. In other
words, we are right on the money there. That would be the time that
we believe we can have the first draft, and it is right on our schedule.

From there on we would be stringing the work out a little more.
That is why I like that extra month, if we can work it that way.

Commissioner WIITTECROSV. We have so many dates floating around
here. I am not sure which ones we are talking about. Could we ask
someone from the staff here to perhaps put this on a graph so all of
us could understand it !

Mr. STEVENS. Which is that, the schedule
Commissioner Wimucaow. All of these various dates.
Commissioner Dtai.. We haven't set any dates yet.
Mr. STeverrs. On page 14, then, we can rework this.
Commissioner Bossamox. I think the confusion is we are dealing

with two alternatives and we don't know which one we are going to
try to develop.

1dr. STEVENS. That is why I prefer, now that we are into it, the
second one because it seems to me there is no extra money involved.
We have so much work to do, and we intend to work load it.
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So all we are going to do is spread it out some more. Some staff
will leave earlier and some of the part-time people will work at a dif-
ferent time. We will have a little longer to wait.

Basically the money and the work is the same; like the Commis-
sioners on the budget, they will be spreading 40 days over 6 months
instead of 5 months.

Commissioner DIAL. When is D'Arcy Mc Nickles' report duet
Mr. STEvEws. He is giving us a draft next week. That is going to be

in the front part of the final report. We just discovered it was going
to be 100 pages or thereabouts.

So I have asked him to give us approximately a 16-page summary,
typewritten pages, which would give us three to four pages on one of
this size printed books, which is quite a bit, that would cover the his-
tory and policy.

ongressman MEEDS. As I understand it now : We are discussing
some alternatives, some kind of two or three meetings through Sep-
tember, October, and November and a final report in january of 1977,
or perhaps one meeting earlier in September and a longer meeting for
3 or 4 days in November after the election, after which the final report
will be written?

Mr. STEvEws. Yes, sir.
Congressman MEEos. Is that basically it?
Mr. STEVENS. Yes, sir.
Congressman MEEDS. My only question is: Do you think you will

have enough time from a meeting in November? As I understood this,
a 30-day extension would make it when?

Mr. STEVENS. February 20.
Congressman MEWS. You would have enough time between the

meeting in November through February 20 to finish your report?
Mr. STEVEN& Yes. sir. You see we bad originally scheduled our first

draft to be finished by the 17th of November which is approximately
somewhere about that time anyway.

As I pointed out to the Commission before, we are work loading it so
that it will be the same amount of work for the same amount of money.
Only it will be spread over 1 more month.

That would really be much better, actually.
Congressman MEEDS. What happened to this original schedule of

review and formal acceptance of task force, September 9 and 10 I
Mr. Snrrars. This morning, the Commissioners decided not to do

the September 9 and 10. because they were not going to mark up the
rest. of the reports. So then we started talking about reviewing some
of the issues in late September, and that is how we got into this dis-
cussion.

Congressman MEESS. How about trying to get 2 or 3 days in Sep-
tember and in that way resolve these policy decisions and get started
on the first draft so that the work that you would have to do after the
November meeting would be considerably less.

CouM that be worked out?
Mr. STEvExs. I need to ask you somethingif we could press this

the other thing that came up is that we wanted more leadtime for the
Commissioners to see the staff work.

We finally have agreed on 10 days. How late in September could
you meet ? The later the better.
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Congressman Mum. Just speaking for myself, it no met in Sep-
tember, I would have to take a Saturday, a Sunday, and maybe a
Friday or Monday.

Mr. STEVENS. At the end of September?
Co man MEWS. The major problem of meeting the last few

daysnor Aleeptember and first part of October is that the House and
Senate will be trying to adjourn. You know how that is, like today,
on1;,, worse.

My thinking is if we are going to extend it, we might as well extend
it for 60 days. Can we go to February 20 without any amendment?

Mr. STEVENS. I believe so. Kirke is going to have to get an opinion
on that, but I believe that we can do that.

Mr. KICEINOBIRD. The time schedules that we are currently oper-
ating under was set in legislation. The task forces were to last 1 year
from the date of activation, and then 6 months from the date of the
task force final report, we were to have in the Commission's final
report

Now for our current _operating schedule, we selected the first of the
three activation dates. We selected the July 20 date, so January 20 is
our final current date for the final report. It is 6 months from the
July 20 date.

If we select the last due date, that is the third activation date, which
Ais the latest activation date, ugust 20 is the date we are due, then

our final Commission report would be due February 20.
This would require no alteration or amendment to existing law.

This is one of the things we never really talked about. We just kind
of held that back as a potential clarification in case we would run into
a time problem, which we apparently have.

Congressman Maws. You think you could finish the- report by rela-
tively an early date in November I

Mr. FacKproaran. On page 14, we have a schedule set nut complying
with the January 20 date. If we extend it by 1 month to February
20 and move items No. 2 through No. 6 down 1 month so that item No.
2 begins on November 17 and item No. 6 ends on February 20, this
is the same working schedule that we currently have.

That also allows, by doing a summary review session of all the
issues, item No. 2, is that between now and September 3 when all the
task forces' material will be in; there is time for analysis.

Gil pointed out that one thing we have to do in any event, consistent
with the plan for analysis that we have set out in this final format
document, is to break it down into parts for different elements.

As we break those different parts down, we can put together the
background justification, the logic behind it, and send those recom-
inendationsand presumably in several or many instances it will be
alternative conclusions or recommendations that we reachfor your
review prior to the November 17 date.

Congressman Aims. That might combine a number of task forces
that have dealt with similar or the same issue. That is good.

Mr. KICKTNOBIRD. Another thing we would do is we would get those
out piecemeal, not all 2 weeks prior to the November 17 date, but peri-
odically as we develop the analysis. We could allow you a longer time
for review.

9S-877--78---10
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We might possibly be able to set up some of these issues by letter,
distributing comments, and so forth, among one another. By having
such a long meeting, maybe we could settle some of these m a pre-
liminary manner.

Mums. How many days would you program for
NoC:fiennignman

Mr. KICKINOBIRD. That is when we suggested about 3 days.
Mr. HALL. I would say that that November meeting would be the

most important meeting all the way across the board, 13ecause then we
are grappling with the issues and we get judgments.

After that, it is pretty much rewriting and minor changes.
Congressman MUD& Right. Well, that sounds like a pretty good

program to me, as a schedule. Have you talked about the plan for
operation!

Mr. &mem. Yes.
Congressman MOMS. Maybe we ought to ask the other Commission

members. Did Jim seem to agree with that statement I
Commissioner MAL. Yes; we were just waiting for you.
Commissioner Wurricaow. I would like to just get these dates down

firm now so that we can go ahead and schedule them.
Commissioner DIAL. So that we will know what we are doing all the

way through. When you send out communications saying it will be a
certain date, and there will be no conflicts, now that we are all here,
let's set the dates, as near as possible, way in advance, and we will
know how to work to it.

Mr. STICVINA. That will be fine.
Congressman MZICIL Could you go over that schedule now by sub-

ject matter and date so that we can all mark it down here?
Mr. STEvxxs. The summary review discussion would be Novem-

ber 17Commissioner Dial brought up November 18. That was the
3-day session.

Commissioner DuL. Speaking for myself, I would like Friday, Sat-
urday, Sunday, and Monday. If it is necessary to come on a Thursday,
I can do it. I don't have any classes on Friday or Mondays or Satur-
days or Sundays, but I defimtely don't like Wednesdays and Thursdays
because it means I miss 2 clus days.

MUD& Would it be better November 18, 19, and 20;
orCirtri,mialimidt, Friday, Saturday, and Sunday f

Commissioner WHITECROw. Personally. I think if we are looking
at 3-day meetings and we are going to be studying a summary review
of all these task forces, it may be possible we may want to go into
that fourth day.

So if we would start on Wednesday, that would give us an extra
day, if necessary, to take care of any questions.

Commissioner Din. What is wrong with Monday 1/
Commissioner Warreatow. What is wrong with Monday? I am

stating that Wednesday. Thursday, Friday, and if we have an addi-
tional requirement for 1 more day, we could make it on Saturday.

Commissioner DxAL. What about Friday, Saturday, Sunday, and
Monday I

Commissioner Wsrrecaow. It is fine with me. I've got every week-
end tied up already.
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Commisdoner DIAL I like Friday, Saturday, Sunday, and Mon-
da6,0ammind amonpouitikes that, too.

Bonswoon. There will be no lobbying for dates.
Commoner Wznoceow. So we are talking about November 19,

110, 21, and 221
Mum Possibly 21friger= That would be 4 daysFriday, Saturday, Sunday,

and Monday.
Commissioner Mims. IS there any objection to Friday, Saturday,

Sunday, and possibly Monday, blocking out that time for the review
summary of recommendations and findings

Commissioner Wurrardow. We are Wldng about November now
Congressman Mums. That is correct.
Then we will tentatively accept with no objections to that sched-

ule. When would we review the first draft proposal
Mr. ersvmrs. We would review the first draft on December 16.

That would be Thursday, and Friday if necessary, I suppose.
CAmgreminan Mum. So we would be back then on the schedule

which you had before?
Mr. SYsvmes. We will be moving up one step. All the dates will

just drop. It will be the same steps, except the dates will move down.
In other words, No. 3 will be where No. 4 is, No. 4 will be where

No. 6 is and so on.
Mum The final report then will be on February 90ctri!g=Ye I d r.

Mr. Kicinfouno. One slight correction. The last date, rather than
mcz,jront be FebruarY 1&

Dux. Was there any reason for putting all these
dates on Thursday t

Mr. STEVENS. That was your school day. Do you have 2 days during
the Ireek I

Commissioner Dm. I have a block time of Friday and Monday and
the weekend. I have classes on Tuesday through Thursday. I will be
here. I have never missed a meeting.

Mr. &arms. We could do it on Friday the 17th. Then you have to
take the 18th if you needed it. When is your vacation

Commissioner Dm. Around the 20th of December and Christmas,
I guess.

lfr. SYxvrws. That would be too close. December 17 is a Friday. We
had the 2 days that we anticipated on that

Congressman Mune. Are they the 16th and 17th or the 17th and
18th

Commissioner DIAL. As I say, I like Fridays. but if I have to get
someone to take classes on Thursdays, I will be here, you know.

Chairman AM:MEESE. Does everybody agree It seems the minute
I leave the room vou don't have any more conflicts.

Mr. STEVENS. Do you want the nth, and 18th: or 16th and 17th
Chairman Aponte:it. As I understand it. the 19th. 20th. and 21st.
Mr. STEVENS. That is the previous one. We are on the next meeting,

review of the draft proposals.
Chairman Annuitant. What day? Will it be 1 day?
Mr. STEVENS. Two days.

116
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Chairman Alotrani. We said 2 days. We inay not take that long.
Mr. Simms. If you take Friday, then Saturday is a poesible second

da6hairman Animism Whatday is Friday I
Mr. STZVINII. The 17th.
Chairman Anotrenx. All right. Put down the 17th and 18th, and

you are talking about December 171
Mr. &MUM Yes, sir.
Chairman Anounsza. That is item No. 8: Are we going to need a

meetingforthatflret draft I
Mr. Smvnxs. Yes, air.
Chairman Abotntszn. AU right then. Do we need a final draft

review
Mr. Symms. I believe we do.
Chairman Asmara. A meeting for thati j
Mr. &mints. Yes, sir. If we have to make some changes it would

be a lot easier if we could do that at two
eettChairman AMODIULTIC. All right. Lat's sCt, and' and if we decide

we don't need it, we can call it off later. There might be some of this
we can do by mail after we make the issue decisions.

Is that agreeable with everybody.1, I

Congressman Maas. I thinks Mr. Chairman, that -we might be able
to combine No. 4 and No. 5.

Chairman Amerman. Yes; I think so. .

Congremman Mains. We might be able to dispense with No.4.
Mr. &moss. No. 4 and No. 5 could be Combined in onemesting.
Congreesman MUD& The crux of the thing, I think, is going to be

No. 2. If we get good inpot, and we au get otif views expressed and get
some relative unanimity in No. 2, the rest is going to ba relatively easy
I think.

Chairman Asorezzx. Kirke, have you decided that definitely we
can extend the life of the Commingon for a month!

Mr. Kicnniesmo. Yes, sir. We can issue formal pleading next week
to offer that date.

Chairman ASOVNZZIL All right. I wonder if I might impose on the
Commission for a minute now and introduce an obi friend of mine
and his family who came from South Dakota, Lee English.

Anything else
Congrosa it Mmes. Mr. Chairman, have we discussed staff? I am

a great guy to come now and ask for time.
Chairman ADOTTIMIL We have done some discussing, but that is fine.

an Mama. Could you give us some idea of the people who
woClulArea ilini:olved in theineparatihn of the final report and tU sum-
mary review sessions I I. that in this book I

Mr. &rums. Yes, sir. It is 41 and 42, then the organizational chart
on page 7 bears on it. Those are the people. and the jobs that they
would do.

Chairman Asormzit. Those are the people that would be involved
in the final report I

Mr. STavzxs. Yes, sir; on page 7 where it shows the organizational
chart. The way that we want to deal with this Is that we want to use
kind of an editorial review. Editorial, in that they would be putting
the thing together.
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We are proposhig Paul Alexander, Pete Taylor, and Don Wharton.
CA Mums. Alexander, Taylor, and Wharton for what I
Mr. vExs. They would buically be the people who would quarter-

back the writing of it. We see our duties as multidimensional. In other
words, some of us will be working more on certain subjects, but they
would be lead men.

Chuck Peons is going to do the work assignments, the work loading,
and the scheduliilims.

What is his background I
leidlorg= We have the resumes for all the staff with us. Chuck

is a civil engineer presently about to get a master's degree in public
administratwn. He is the person who originally VIM with those of us
who just started to put together the Commission planning.

Than he went to the University of Arizona and caine back this
spring. He and Ray Goetting are the ones that did the staff liaison
work on the BIA management study. He is a civil engineer and
planner.

Congressman MUM And Alexander I
Mr. Siivzits. He is on assignment from the U.S. Civil Rights Com-

mission. He is the specialist for the jurisdiction task force. Paul has
done reports. He did a southwest Indian report for the US. Civil
Rights Commission.

Wharton is also a specialist. He is an attorney who is kind of a close
specialist for the jursuliction task force.

/TN:1Maxon
Taylor was

;T. Chairman of the Indian Law Revision Task Force for
the Interior Department, and is chairman of Task Force No. 9.

Congressman Mum. We have seen his resume. We had him before
us.

Mr. STEVENS. Yes. Max Richtman's administration job has turned
out to be more than full time. He has to supervise_ preparation for an
audit. We have requested a General Accounting Moe audit that will
start October 1, hopefully.

Chairman Asomman. Has that letter gone to General Accounting
Office I

Mr. Slzvzws. Yes, sir. They called me yesterday. They said they are
kind of jammed for a number of reasons. They said ty will try to
start on schedule. I told them I would prefer if they would start as
soon after October 1 as posible.

This is the time that some of our administrative staff, while some of
us are doing analyzing, the others will be preparing for the audit. We
want to do that as soon upossible after October 1.

Chairman Asouxxxx. For the information of the Commission : I have
sent a letter to the General Accounting Office requesting that the Com-
mission be audited. I think October being the fiscal-year is a good
time to do it to determine whether or not the Commission has followed
legal procedures in all of its expenditures, and we will be getting a
copy of that repeat.

In fact, we nught want to put a copy of that in the appendix to the
report.

Mr. STEVENS. Related to that, we wanted to do as part of the report,
a kind of self-evaluation or administrative evaluation. We wanted to
use that as a part of it.
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Chairman Asommor. All right. What day is the BIA management
work going to be !

Mr.-Svmews. September 9.
Chairman ABOVIIM. That will be a showing or distribution of it!
Mr. Swims. I guess so. We need to talk about that. We were going

to have a meeting September 9 and 10, and the BIA management study
wastobepresentedtousatthattime.Itiawrittenindraftnow.

Chairman Asounsm. We are not having the September 9 meeting.
When that is submitted, why don't you marl a copy to every Commis-
sioner. I saw an initial presentation by the Warren King Associates of
the management study.

I don't lmow much about management studies, but it looked to me
like an excellent piece of work. To be honest with you, I was the main
obstacle. I fought hard against the amendment to have the manage-
ment study, and I have to be the first to admit I was wrong.

They have done an excellent job. I think everybody ought to have a
management study done on them, because they really picked out the
faults and things that are wrong with the MA. They pointed out
where some tremendous, traumatic changes could be done m how they
run that organization.

Congressman Mama. We will all agree that they need some trau-
matic changes.

Mr. ST/MAXIL There was a third staff person, Andy Anderson, who
was special consultant to us, also assigned to that. He spent a substan-
tial amount of his time on that study.

Mms. How much of this professional staff beginning
wiTrn4gairenta:tera, will be actually involved in the writing, the con-
solidation, and assembling of the final report !

Mr. &rums. Gil Hall will be handling most of the analysis and
evaluation and some of the other peopleKirke--will be workmg with
him on that.

The scheduling and review will be done by Chuck Peons and his
helners.

Mms. Which of these people are clerical on here!
Mr. s. Carole Roop, Emmeline Slupman, Deborah Pope, Bar-

bare Thomas, Janet Hopkins. Page 42 gives the people and salexks.
Mims. Do you feel that that will be enough clerical!

1Tri.ig:= Yes.
Congressman Mms. What do you have as a final figure of cost

with this kind of schedule!
Mr. %sum. $963,000.

Mem. $268,0001
Mr.Siviws. Yes, sir.

Mum. How much do we have left!T.V=$263,000. We will have, I believe, some slightly over I
believe we can transfer. We have been risked byr the disbursing office
to maintain a $3,000 to $4,000 cushion so we should carry over 0,000
to $4,000, and at the end we should have $3,000 to $4,000 lett.

Mr. RicirmAx. We have $2113,000 authorised. It will be appropri-
ated for fiscal year 1977, that is beginning October 1. From August /
to September 30, we have 2165,000.

Mmes. If we were to agree on some additional :
Wsoiranne be:1:ble to finance it, say, beginning in November !

3,1
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Mr. Ricirrxmy. In order to do this, I think we would have to make
some shifts, either terminating them earlier or combining

Ma. STEVENS. Or else we could go some into consultants.
n Mums. A person could be hired as a consultant, then,

to 197:4r:tire final draft
Mr. STEVENS. Yes, we had kind of anticipated and planned for a per-

sonnot named on here, an editorial person who is not familiar with
what we call American Indian Policy Review Commission Indian
jargonwho would come for a monfh and a half just to read it
and make sure that it reads for the general public.

We provided about a month and a half for that so that is in there.
That is a part of that $6.500.

Congressman Mews. A number of us are impressed with a very
objective constructive critique which was done on the third quarter
report oiTask Force No. 1.

We would like to see that person involved in the beginning, prob-
ably acquainting himself with what we would be studying, starting
on November 17.

Mr. STEVENS. Yes, sir. If that is Mr. Wilkinson, we had already
Planned te do that.

Congressman Mims. Mr. Wilkinson yes.
Mr. STzvzirs. It is either him or a fellow from Brookings Institute.

We thought one of those two would do that, and we have provided for
it.

Congressman Mama All right.
Mr. Srzynrs. That woulde part of the consultants. Possibly he

could function in the capacity, too, of doing some of the editorial work.
I don't know that for sure.

n Mem. Mr. McNickle who is a very good writer is go-
in;At:157 :iiiiattoric overview

Mr. STEVENS. Yes, sir. He is doing approximately 100 pages, and
that will be in one of the supplementary parts of the Commission ma-
terial. Then, in the front part of the format. he will do a summariza-
tion of that which will be about 15 or 16 typewritten pages, or 8 or 4
pages in the large book size.

Congreseman Mute. Do you envision the kind of report which will
have concise statements of recommendations, which is probably the
thing that will be read by most people

Mr. &revs:Ye. Yes, sir.
Congressman MEWL Which will fairly summarize all the recom-

mendations that are ultimately made
Mr. &rums. Yes.
Congreseman MINNA The reason I am having to ask all these dumb

questions is I haven't had time to get through your book.
Mr. Smears. On page 20, part 1, will be the summary of the findings

and recommendations. 'I think that is after the table of contents, pref-
ace, and foreword. This is the most important section of the report
and should state the major elements of the Commission report orga-
nized by subject matter and so on.

If written and structured clearly and concisely, it will provide the
Commission's audience with a functional tool which readily identifies
the essence of the final report. It would be the theme of the Commis-
sion report, in fact,
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Congressman Mims. That looks pretty good to me. I am just glanc-
ing at it quickly. So that will actually be structured in such a fashion
as to cut across the task forces, and not necessarily to follow them.

M.E. STEVENS. Yes, sir.
Congressman Mzzos. I think it's got more logic in structure in the

presentation than to follow definite task force lines.
Mr. STEVENS. Yes, sir.
Mr. Kicsiztosiso. There were some other elements, of course. In

section 21 the breaking down of several paragraphs about responsi-
bility and the way the task forces were set up.

One of the things we discussed, as a possibility of an easy way to
break it down, is by subject. If we break those down and have elements,
we can restructure in whatever manner is most convenient according
to the wishes of the Commission members.

Congressman MUDS. Do any of the other Commissioners have any
questions or suggestions!

Commissioner Wsixrzcsow. Ernie, I would like to ask you some
questions in regard to utilization of consultants. On page : Continua-
tion of personnel to continue the operation ; the editorial staff layer;
analysis and evaluation scheduling and revieware the salaries for
these personnel figured into the consultant requirements on page 381

Will that carry us through! I. that the money that you planned to
carry us through to the completion of the report it

Mr. STEVENS. Yes. On page 381 that gives kind of a summary.
Commissioner WNITECRONV. This, then, is your staff consultants, your

clerical support staff, your alternate research aides, that is basically
where these salaries are going to be provided

Mr. &mats. Yes, sir. And we have already mentioned Mr. Wilkin-
son and a possible editor. That is under the consultants.

Mr. Kim:mama You might also take a look at page 41the pro-
fessional staff. We have laid outit might be a little easier to see
from October to January, the professional staff that might be working
on the analysis and breakdown.

Commissioner Warm-Row. Max, who is Jamieson!
Mr. Kicsntonizo. Winona does the entries for our books. When I

first reviewed that, I thought it was my name that was last.
Cominissioner Warrzcitow. That is what I thought, too, when I first

looked at it. I know this may be a little bit early in discussing this,
but I was wondering : What kind of plans are you making to gear down
insofar as releasing evipment and turnback

Mr. STEvzirs. Max-Richtman will be in charge of that. That is the
reason why he has to turn out the lights. He will be in charge of trans-
ferring materials to the General Services Administration, and to the
Archives.

The Commission 'night consider the possibility there is a new wing,
I think, at the Library of Congress. Maybe we would want to talk
about some of these materials being there, if they are as good as we
think they may be.

Mr. RICHTWAN. Commissioner Whitecrow, we have already begun
the process of retuining equipment and office furniture, even some of
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"the offiee space that we have received from the House Administration
1 I II II I .1

That is an on-goig process as we par down.
Commissioner Wmracnow. That is not declared surplus ind

'wouldn't be available for some Indian organization to requisition?
Mr. RICHMAN. That is correct.
Commiesioner Wiirricsow. I am always looking for something to

fill my office as long as I can get it on the requisition basis.
Mr. HALL. I am nrA so sure that under the Indian Reorganization

Act there isn't provision for that.
Congressman Mms. Further questions or suggestions?
Commissioner Dui.. I guess you want the Commissioners to stay

within this budget here? I saw that somewhere.
Commissioner Baum. Ernie, can you tell us what is happening as

far as job placement, as far as the Commission is concerned, for those
who have been terminated?

Mr. STEVENS. For the staff peopleI guess it would depend on whom
they are working for. The people who have been working for me are
placedthey placed themselves.

Mr. RICHMAN. We have set up a job bank, and have been trying to
do eveiything we can to help place people as soon as they are termi-
nated from employment. A lot have left Washington and gone to
California or out West.

We have been working with thein some casesformer professional
staff on the Commission that are now elsewhere.

Mr. Swims. We have two staff people sitting up there who work for
Senator Abouresk.

Commissioner Baum. Are you giving them recommendations and
that sort. of thing I

Mr. STEVENS. Yes, sir ; whether they need them or not.
Commissioner WiirrEceow. I think that is what we are all concerned

with because each of these persons have taken up a portion of their
life to devote to this particular activity. We really need to give them
all the support that we possibly canincluding yourself and includ-
ing ourselves insofar as seeking new employment.

But from the standpoint of assisting all the personnel in relocation
or in seeking other job opportunities, I think we should make every
effort.

Mr. STEVENS. We have had a certain amount of hard time because no
matter how you look at it., everybody knew that they were going to be
employed for a year but, somehow or other, a lot of people wanted to
stay.

At one point we counted peopleout in the field, consultants, and
everything--up to maybe 180 people and geared down to 22 in the space
of 45 days. Of the 180, about 170 thought they were going to be one of
the 22.

Commissioner WnrrEceow. I don't know how much work it would
be but personally I would like to have, and I haven't seen it in any of
my material yet the names of everyone that has been involved in this
whole process, along with at least their last known mailing address,
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because I would like to send each one of them a card of thanks for their
efforts. I am sure some of the other COMMiSsionall would like to do the
ISM&

Mr. Smuts. We will send you those addressee.
Congressman Mans. Any further questions or suggestions! Does

that finish the staff report then l
Mr. STamis. Yea, sir.
Congressman MUDS. If there is nothing further, the Commission

stands adjourned.
[Whereupon, at 4 :30 p.m., the meeting was adjourned.]



MEETINGS OF THE AMERICAN INDIAN POLICY REVIEW
COMMISSION

SATURDAY, SRPTZKEZR 25, 1978

AMERICAN INDIAN POLICY REVIEW COMMISSION,
Portland,Oreg.

The Commission met, pursuant to notice, at 8 a.m., in the Bonneville
Power Building auditorium, 1002 NE. Holladay Street, Portland,
Oreg., Senator James Abourezk (chairman) presiding.

Present : Senators Abourezk and Hatfield.
Staff present : Tony Strong.
Chairman Anoriumx. The Amercan Indian Policy Review Commis-

sion meeting will come to order.
I would like, first of all, to welcome and acknowledge the presence

of a member of the Commission, one of my colleagues in the Senate,
Senator Mark Hatfield of Oregon.

I will make an opening statement and then turn to Senator Hatfield
for a statement.

This Conunission is meeting here today because there are very grave
problems concerning one of the great resources of this region, and in-
deed of the Nation as well.

The fishing resources in the Northwest have been depleted over the
years, and perhaps the major cause for that depletion is Federal ac-
tion in the form of dams in the Columbia River and its tributaries.
Those dams have had disastrous effects on the salmon and ateelhead
runs.

Federal action has also been important in another way. More than a
century ago, this Nation made treaties with the Indian tribes of this
region. Those treaties were backed up by the honor of the United
States. One of the solemn promises in the treaties, that I am speaking
about, was that the tribes and their members would be able to continue
to fish at their off-reservation site.

The Federal courts have now interpreted those treatiee and have
found that they guarantee the tribes the opportunity to take up to 50
percent of the fish which would pass those sites after accounting for
escapement.

The point is no longer whether Judges Boldt and Belloni were right
or wrong, although most experts in Indian law expect those decisions to
be interpreted that way ; the point now is that we have a problem of al-
locating a rapidly diminishing resource.

We are here tolisten and to learn the facts. We want to hear from the
Indian tribes and also to listen to the non-Indian fishermen, both sport
fishermen and industrial fishermen, who have deep interests in this
situation.

(151 )
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Now, there is one voice which cannot speak here, but which I hope
all of our witnesses will speak for, and that is the voice of the rivers and
the resource itself.

Conflicts between the two factions that exist are never pleasant, and
nuinv of my colleagues in the Congress believe that the conflicts here
can 1..)e alleviated by focusing on the resource and not oft the factualism.

Accordingly, I bope that the witnesses today will speak, among
other things, to the problem of iinproving the resource with which we
are concerned.

As I said at the beginning of this statement, Federal action has had
a major impact on the fish resource in this region.

Since depletion of this resource is a result of Federal action. my
colleagues and myself are committed to requiring the Federal Gov-
ernment to do what it can to rehabilitate this source.

Now, hopefully the fishing industry and sports fishermen will then
be able to find fishing in abundance, that, at the same time the people
of the United States will honor its commitments to the Indian people
who gave up their most precious resource, their lands, in exchange for
the very solemn promise given to them by the Government, the promise
of allocating fishing rights to the tribes to whom those promises were
made.

Now, today we will hear from witnesses who represent each point,
of view. I look forward to hearing the views of all of you, with the end
result of reporting my findings back to the U.S. Congress, with action
as quickly as possible.

I want to turn to Senator Hatfield and ask for his opening state-
ment now.

Senator HATFIELD. Thank you very much, Mr. Chairman.
First of all, I would like to express my appreciation for your travel-

ing to Oregon for this hearing this morning.
Fishing and wildlife, as you well know. are among our most im-

portant natural resources here. and your willingness to conduct a hear-
ing of the American Indian Policy Review Commission here in Ore-
gon to hear the views of citizens concerned with the management of
these resources and the issue of special Indian treaty rights will result
in a record that will be useful to all members of this Commission and
to the Congress.

The controversy over Indian fishing and hunting rights stems most
recently from court decisions in Oregon and in the State of Washing-
ton. as well.

The issue itself, however, is a natural one. Other ,:ases have been in
the courts of Montana, Idaho, Minnesota, Michigan, and Wisconsin.

These court decisions have sought, to clarify the issue of who has
what rights to which resources, but they have led, in some instances,
to confnsion and fnistration.

This is due, at least in part. to the complexity of the issue itself.
Treaties which have heen interpreted to guarantee a given per-

centage of fish in particular areas can be difficult for a State manage-
ment agency to administer.

For sport. and commercial fishermen, these interpretations may be
viewed as additional restrictions on an already diminishing resource.

For Native Americans, failure to vigorously enforce the court de-
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claims may be seen as one more failum on the part of the Government
to live up to its legal commitments.

Those waryiitg perspectives of the concerned parties often lead to
confrontation in and out of the courtroom rather than cooperation in
reeolving the basic resource issue.

Each of the groups interested in access to the wildlife should have
at len* onto gent in common : to:berms the resource for users.

The Federal Goyernment hake, major responfibility in this area for
our ooastal waters. The Congress has passed legislation to create a 200-
mile sconoiMc sone over which the Federal Government can exercise
jurisdiction over the fisheries resource.

This law will tow effect if the Law of the Sea Conference is not
successful in resolving the issue in the near future.

The Federal Government can and must also do much more to in-
crease the resource base through more vigorous fish hatchery and
rearing programs.

For many reasons, including the construction of dams for power,
navigation and flood control, the resource base is declining and this
trend must be reversed.

It is my hope that this Commission will be able to make positive
and constructive recommendations to the Conran and to the Ameri-
can people to resolve the conflicts relating to Indian fishing and hunt-

inrights.f believe this hearing will be useful in the process and I am grate-
ful to those who have appeared here this morning to offer testimony,
and for making the contnlutions that I know they will be making.

Mr. Chairman, welcome to the State of Oregon. I do recognize that
you had to make a decision between going to S'outh Dakota and Ore-
gon. I think you have made a wise one and an obvious one.

Chairman 21Bounzza. Thank you. Senator Hatfield.
I should make it clear, before we begin with the 'witnesses, that I am

here at the request of Senator Hatfield and Senator Packwood.
And Mark Hatfield, if you see my arm hanging limp, you will know

exactly why I come to Oregon instead of South Dakota today.
The first witness will be Jack Steiwert, Chairman of the Fish and

Wildlife Commission, and his people who are going to accompany him.

STATEMENT OP ZACK STEIWERT, CHAIRMAN, OREGON FISH AND
WILDLIFE COMMISSION, ACCOMPANIED BY szvERLY MALL,
OREGON ATTORNEY GENERAL'S OFFICE; AND ZACK DONALD-
SON, DIRECTOR, OREGON FISK AND WILDLIFE COMMISSION

Mr. STrzwinrr. Good morning, Mr. Chairman.
I have with me this morning on my left, Beverly Hall from

the Oregon Attorney General's Office and on my right is Director of
the Fish and Wildlife Commission in'Oregon, Dr. jack Donaldson.

Chairman Asousrmx. I would like to welcome all of you to the
hearings.

Mr. Smiwzirr. My name is Jack Steiwert and I am chairman of the
Oregon Fish and Wildlife Commission.

I have been asked to read the following statement by the Honorable
Robert Straub, Governor of Oregon.
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Governor Straub regrets that other commitments prevent him from
being here today in person.

And incidentally, I might point out at this time that this statement
has been reviewed by the Attorney General, Lee Johnson, and he
approves it in its entirety.

STATEMENT OP HON. ROBERT STRAUB, GOVERNOR, STATE OP
OREGON, AS READ BY JACK STEIWERT

The subject of Indian hunting and fishing rights is one which is
causing an increasing number of problems for the State of Oregon,
and we welcome the opportunity to discuss these issues here today.
Oregon certainly supports the legitimate aspiration of Indian tribes,
and is anxious to accommodate them.

We recognize that Federal court decisions have held that certain
Indian tribes have federally protected treaty rights to hunt and fish.
and we are sympathetic to the desires of Indian tribes to adhere to
their traditional values.

However, we also recognize our responsibility to conserve our eco-
nomic and natural resources, and to enable our non-Indian citizens to
have the opportunity to share in Oregon's fish and wildlife resource.
We hope that you will not be unsympathetic to this concern.

While the Federal Government has to some extent recognized its
obligation to provide mitigation funds for dam losses, it has generally
ignored its responsibility to share in the costs that result when a
State's natural resources are delegated, by Federal court decision, to
Indian tribes claiming federally protected treaty rights.

This is particularly unfortunate in light of the fact that most State.
financed fish and wildlife programs are paid for out of the license fee
of non-Indian citizens and State taxes.

Oregon has only two federally recognized Indian tribes living on
reservations established by Federal treaty.

These tribes are the Warm Springs and the Umatilla& which are
sometimes referred to as the Columbia River Treaty Tribes.

The State does not attempt to regulate hunting and fishing within
the boundaries of their reservations.

Although regulation of the off-reservation commercial fishing rights
of these Columbia River treaty tribes has been the subject of consider-
able litigation in recent years, we are hopefnl that these matters will
be resolved in the near future, so that both the States and the Colum-
bia River treaty tribes will be able to concentrate their efforts on
augmenting the resource rather than the court record. Because this
matter is now before the Federal court, we do not wish to testify
fnrther on it at this time.

What we do want to discuss with you here today is the fairly recent
and increasingly complicated question of the State's jurisdiction to
regulate hunting and fishing by terminated tribes.

We view the hunting and fishing rights issue as merely one mani-
festation of a mounting legal challenge by terminated Indian tribes
to our State's jurisdiction over its resources and its citizenry, and
although our discussion today will focus on hunting and fishing, we
are also concerned with the precedent for other areas of State juris-
diction which are foreshadowed by this issue.

1 5
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You no doubt recall that in 1954 Congress adopted a policy of ter-
minating Federal supervision and guardianship over many Induin
tribes. The idea was to put these Indian people.on an equal footing
with non-Indians, and to speed their assimilation into the general
citizen17.

In Oregon. the terminated tribes are the Klamath. the Confed-
erated Tribes of the Grand Ronde Community. and the Confederated
Tribes of the Siletz Indians. and about 60 individual tribes.

Senator. I believe You have a list of the 60 individual tribes, and I
will not recite them all.

A recent decision of a Federal Court, Kimball v. Callahanl holds
that the Klamath Indians still have, by treaty, an exclusive right to
hunt and fish on their former reservation, despite the fact that they
sold their lands for several million dollars.

The former Klamath Reservation of approximately 1.2 million acres
at the time of termination, includes the Klamath .litional Wildlife
Refuge and some privately owned land. which. under the court's deci-
sion, may now be used by the Klamaths for hunting and fishing.

The glamath ease hes inspired other terminated tribes to claim that
they have the right to unlimited hunting and fishing on Federal lands,
and even on lands owned privately or by the State.

The Coos. Lower Umpqua. and Suislaw Indians have issued an
"Earth rights" declaration listing what they maintain are still valid
treaties or agreements. and adopting their own hunting and fishing
regulations.

They claim these rights cover most of the land from Tenmile Creek,
which is north of Florence. to Coos Bay. and inland to the Coast
Range, as well as seaward to 12 miles.

In a like manner, the Upper Umpquas have issued a tribal wildlife
management plan covering a similar area. All of these groups have
announced their intention to disregard State hunting and fislUng
regulations.

These tribes, which were terminated nt the same time as the
Klamaths. in 1954. ran be laying the basis for a suit in Federal court
to establish that their hunting and fishing rights survived termina-
tion. based on the Ninth Circuit's decision in Kimball v. Callahan.

If successful, these rights will effect several hundred thousand
acres rich in fish and wildlife, and much of which is privately owned.

In addition. some of the other tribes which were terminated in 1954
may claim to have some remaining hunting and fishing rights on the
original Coast Indian Reserve of 1.4 million acres. an area which
covers a large portion of the remainder of the Oregon coast and in-
cludes seven major salmon and steelhead producing rivers.

Altogether. the former reservations of terminated Oregon tribes in-
chided slightly over 6 million acres and many of our coastal streams.

Moreover, unlike the Columbia River. these coastal streams simply
cannot support a commercial fishery by Indians or anyone else. Gill-
nets stretched from bank to bank can decimate an entire run of fish.

Obviously, we are headed for a serious confrontation which this
Commission could help avert by recommending necessary Federnt
legislation to compensate the tribes for any valid rights which may
have been taken from them.

1 58
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Any obligation owed to the Indian people is a national one and
must be so recognized. It cannot be satisfied solely at the expense of
State resources and the non-Indian citizens residing in the State.

The creation of special rights for a small group has lead to resent-
ment by the rest of the citizenry.

I believe it is extremely important to future relations between the
State of Oregon and its terminated Indians that legislation affect-
ing this State does not become a vehicle for the limitation of State
prisdiction over hunting and fishing by terminated Indians.

The State of Oregon hopes that this Commission recommends leg-
islation which will further the legitimate aspirations of our Indian
people while recognizing that any hunting and fishing rights which
survive termination must., in fairness to the resource and to the State's
non-Indian citizens, survive in the form of a claim against the United
States for compensation.

Mr. Chairman, that concludes the statement by Governor Straub.
If there are any questions, we would be happy to try and answer

them for you.
Chairman Anounzza. Thank you very much.
The first.question I have to ask you, is it the State's position that

when termination occurred in 1954 of all of these tribes, that that
automatically terminated the treaty obligations of the United States?

Mr. Sruwza.r. I will refer that question to Ms. Hall.
Ms. Ham. Well, that is the Kimball v. Callahan decision that said

it did not terminate the Klamath Treaty hunting and fishing rights.
We have no decisions on any other tribes.
Chairman Anounzzi. What I am asking is your State's position.

We know what the court ease said.
What is the State's position in this matter
Ms. HALL. We don't know because of the court decision.
Chairman Asounzza. You don't have a position or you do have a

positionwhich one
Ms. Hsu. Our position is that we don't know whether the Termina-

tion Act terminated all of their treaty rights or not. But if it didn't.,
with respect to hunting and fishing rights, then we think that this
matter 'should be settledby settingup some kind of a claims commis-
sion like the Indian Claims Commission or some other mechanism.

We feel that Congress should set up some kind of mechanism to
determine whether they have any remaining treaty rights. And if
they do, then they should be compensated for them.

C'hairman Anotrma. That is what I am trying to find out, what
your position is.

As I take it, from your answer, you are saying that Tour position
is they have been terminated, therefore, their treaty rights are ex-

tinaished,
and therefore, Congress ought to pay them.

HALL. No we don't know.
Chairman Anorrszza. Excuse me, if you would let me finish my

statement
In other words, your position is if the treaty rights were termi-

nated, then the Congress ought to compensate the tribes for those
extinguished treaty rights.

Now, is that your position?
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Ms. Ham Yes; and further, if they still had treaty hunting and

gireirisould buy them out and settle the matter.
rights-1 am speaking only of terminated tribesthen Con-

I think that would be the fairest solution for the Indians and the
non-Indians.

Chairman ADOURRZE. Secondly, your position is : If they do have
rights that are still viable, then those treaty rights should be

t out by the Government-
then if the Indians don't want to sell their treaty rights,

Mu Hsu. I suppose that is a problem Congress is going to liave to
decide.

It is a representative democracy.
That is going to be one of the problems. Many of the Indians have.

said they are not interested in hunting and fishing. Many of them
have said they are so

Chairman ABOURMK. Let me ask you this : If the Federal Govern-
ment recognises its obligation to the Indian people, as a result
of the very solemn and grave promisee that the Government made 100
years ago to the IndiansI don't know that anybody in this State
or this country wants to take our promises lightly. I don't think they
do. Maybe they do, but I wouldn't think so.

If we decide to fulfill those obligations to the Indian people as a
result of those treaties, and if we also desireI am talking about the
Federal Governmentto afford some protection to the non-Indians
in this State, who also feel very strongly that they hp ve fishing rights
of their own : What is your position, your comments, or your views on
what you think the Government ought to do to try and satisfy both
sides / What should happen /

Dr. Donlizasox. I am Jack Donaldson, director of the Oregon De-
partment of Fish and Wildlife.

Senator, this is a strictly economic question. I am sum you appreci-
ate the position we are placed in to answer that at this time.

We have entertained them thoughts. We would need some time to
think this through very carefullythe position it puts us in.

We do understand that the jurisdiction over fish and wildlife man-
agement is a State responsibility.

The complexities that we have stated in our statement, as the poei-
tion of the State, was brought on by a proliferation of these extended
rights after termination. It presents an extremely complex problem
in fish and wildlife management.

I am sure you can appreciate that. So I would ask that we be given
time to consider this. I would hate to commit at this particular time
on that direction. Our position is that we want to work with these
people.

I think our record is very obvious in the case of the Columbia River.
We have very carefully separated this today. We want to solve that
problem, recognizing existing reservations, existing treaties, and to
give a fair and equitable proportioning of that run so we can get back
to the business of good management-

I don't want to IA put in that kiosition over the entire State or piece-
by-piece if we can poseibly avoid it.

I think there are solutions.

1-1177 0 - 70 - U
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We want to mut with the people. We are openminded, but we do
maintain our right to regulate these fisheries.

That was more of a position comment then an answer. I am sorry.
Chairman Anconma. That is all right. I understand that because

it is a v.rr complex qrstion. I am sure that you would want to un-
dertake substantial review on the answer to it.

I am given to understand that you have just come into the job of
Director of the Commission. Is that correct I

Dr. DONALDSON. That I. right, sir.
Chairman Asoonsme. Have you had a chance yet to meet, as a rep-

resentative of the State, with the Indian tribm themselves or their
reEnsentatives I

Dr. Doireinsoir. I came into thineition the let of August. I have
spent 75 percent of my time on relations. These have been al-
most 100 percent on the Columbia River because of the mngnitude of
that problem. And they are setting regulations on that river during
August and September that are very important to Indians, es well
as non-Indians.

I recognise that we are in a position of litigation in United Matte v.
Oregon, and I have spent considerable time and will continue on a very
personal one on one tTpe of relationship with them people to try to
reeolve this particular moue.

I will do likewise, where neoessary, with any of the other groups.
It isimt that my time in the first almost 2 months now has been dedi-
aged to the Columbia River eituation. I, frankly, would like to say
I am very encouraged. I feel that we are making

Chairman Asounan. The meetings that you Cyr r.d with the In-
dian tribes : Do they consist of trymg now or have you met with the
view toward trying to solve it in the future--trying to come to some
kind of ignementi What has the direction Of those meetings been?

Dr. DONALDSON. I IIM getting SOON legal help here. Excuse me for
a moment.

As you well recognise, this is a matter in litigation at the present
time and we are having, I would say again, very substantive
tams that I hope will had to solus. We are not looking astur:
term solutions.

Does that answer your question I
Chairman Asommx. Yes; in way.
I think before we settle the fishmg rights, we me going to have to

give Bonneville a little money for a public address system.
Mr. SliSITINDT. Perhaps the same person that covered the Carter-

Ford debates haoflaughter.]
Senator NATIONAL Mr. Chairman has suggested that this is a very

crass slat an the part of Bonneville totry to demonetrate their need
for power rate increase.

Chairman Amman. What I am thinking of, Dr. Donaldson, is
this : That there is going to have to be a pretty complex process to be
gone through in orcler to resolve this. I am brand new to this issue.
We don't have these kind of problems in my State of South Dakota.
We have different problems there.

As chairmen of the Indian Affairs Subcommittee and of the Ameri-
can Indian Policy Review Commission, it is an issue that I am going
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to have to deal with as longu I am in them positions. It is respon-
sibility I have to undertake.1 can't avoid it one way or the other.

I lust want to throw out couple of ideas to you, that whether or
not I am familiar totally with this issue or familiar with issues of
conflict in general, I think the same principles might appky.

It appears that we have two immovable factions to this particular
conflict, and it was not brought about by either lids.

It is not the fault of the Indkn tribes, it is not the fault of the fish-
amen, and it is not the fault of the State of Oregon. Now, I would
hope that everyone can reoognise that. I would hope that everyone can
try to look at the other person's viewpoint and try to understand that
viewpoint even if they clan% agree with it, and then from that beads,
try to work toward a solution.

liow, I consider the responsibility to be that of the Federal Govern-
ment.

In the last century it was the Federal Government who took the land
away from the IndIan, and it was the Federal Government's idea to
write a treaty. It wasn't the Indian's idea. They were happy. They were
out there making living the best way they lcnew how, without dis-
turbance an the part of the Federal Government. But it was the
Government's idea, not theirs.

I don't know if there is anybody living today who at that time
reoommended that the Government writs that kind of treaty with
the Indian 'people. So you certainly cannot lay it upon people in
Oregon today. You cannot lay the Warns on them, and you lian% visit
the sane of the fathers upon their sons and daughters. There is no way
we can do that. I'm not sure that even the Bible would go that far.

Senator HATTIEW. Ask Jimmy Carter.
Chairman Asounazz. We will ask God. I will spesk to Governor

(Inter when I get back to Washington.
But it really boils down to this. That there is no way to escape the

responsibility on **inn of the Federal Government for what they
did 100 _years ago. It is a continuing government. And what was
Pro=ked by the Government in the last century, I think mint be
lived up to today. .

But this promise by the Government 900 years ago to all of its
citizens must be lived up to today. If not,, then the Government will
have no credibility and we don't really want that kind of government.

So what I am suggesting is thisthis is just an idea which would be
open to revieion, attack, or responee of any kindthat perhaps the
State could take the lead in this. I would hope you might be al& to
do this, really set up representative group of Indian tribes and
representative group of both sport and commercial fishermen and
undertake negotiations with each side to determine how the fish is-
source is igoing to be both conserved and increased in fact.

And then when we come back from such a meeting with reoom-
mandations an how this thing can be resolved and tell the Federal
Government how it then should fulfill its responsibility, whether with
additional money, with encouragement for such an agreement or what-
ever, it would seem to me that you would work your way out of thi&
As I understand the controversy here, if it gets any worse, you are
going to become like some of the reservations in South Dakota. You
are going to dart shooting at eacl. other, if it has not already hap-
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pened, and I don't think anybody really wants that. If you want it,
you don't know much about shootmg bemuse it is not a very pleasant
thing to tio through. I have gone through it.

So I will just ftow that out as a suggestion. I would like to hear
comments from all the withers, on that kind of an idea or any other
kind of an idea.

Dr. Doicuescnr. I assume that was a statement, not a question.
Chairman Ammon's. It was a etatement, and if you have any com-

ments on it, please feel free to make therm
Dr. DONALDSON. We are very regpomive to the comment, as respon-

sive as we cair poseibly be.
We recognise our job and we like to do it.
Chairman Asovensz. I am addressing this to the State witnesses

here. I don't know that anybody else could accomplish that kind of a
role orperfonn it. I don't think the Federal Government can
that I pees we could. I think it would be more up tothe=
do that as just an impartial mediator repreeenting all of the citisens
of the State.

Ms. Ham. Senator2 I see no problem in the State doing that with its
recognised Indian tribes. That is what we are talking about doing.

But I think that the Feders1 Government is going to have to some-
how clarify the position of terminated tribes.

We don% know what their rights are. It has been decided piecemeal
by court &oblong, and Congress kind of left it open. You lave had
the opportunity to read the hearings on the various termination acts,
and Congress tught it was politically a hot potato and decided not
to dimes the hunting _and fishing rights issueand it has been left
open. If it were ched, then both dm State and the Indian tribes
would know where they stand.

Chairman Anonsma. I haven't read all of that 1964 lefiglation, but
I don't believemaybe you can correct me if I'm wrong in thisthat
the Government said the treaty rights were extinguished se a result
of termination.

Ms. Ham. The Government very carefully left it open. I read the
1964 hearings on the Klamath Termination Acta bsve not read them
on tribes outside of Oregon.

But Senabor Watkins talked about the possibility of buying them
out. The author of the Klamath Termination Act, in Public Law 68-
%0, said that that was possible under the law as it was written and
thelimatoot alitownatranbusnyiit out.

I think Senator Watkins, pointed out that they
wen kindrof leaving it openleaving a problem for the States to deal
with.

Then the Commissioner of Indian Affairs, Mr. Lee, said, "Well, it is
our intention tO just sort of not touch the matter." And they kind of
went on to other matters and just left it open.

Now we have a court decision on that particular grouR, but it doesn't
solve the pioblem for this State or the other States with terminated
tril

Chairman Asormasz. Do you think as a result of that decision the
court's made, the other terminated tribes still have their treaty rights
intact f
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Ms. HALL The other treaties are different. The legislative history is
different. Here again I speak only of the State of

Chairman Asomsza. The determination ien't different, though.
Ms. Ham The fact of termination is not different,. The background

is different, and there oertainly is a precedent.
Chairman Amnon. So it would follow logically, to me, that if the,

courts were to decide on every other termination case, that they would
say the treaty rights were not extinguithed. They have already set a
precedent in one cue, ham% they 1

Ms. HAI& Yes; and that is where I think you have a problem. In
the case of the recognised tribes which have reservations, they have a
land base, and in the case of the terminated tribes, they have sold their
lands. So you are talkini about giving them rights on somebody else's
lead and it is not even always the Federal Government's land. In many
cases, some of that land is privately owned.

Chairman Amman. Well, I think we are not here to decide the
case today, but it would seem to me that whether or not the Indians
have sold a great part of their land doesn't have much to do with it-

The fishing rights were given in return for land that was given to
the Government and thereafter opened to U.S. settlers. So whether
or not the Indians owned any lands has little to do with fishing rights.

Ms. HALL. I respectfully disagree. It sems to me, if I owned a pima
of land, I have the right to fish on it under the State law, and if I sell
that land, I don't have the right to go back and fish on it again.

I understand that where you have a treaty, you have a different
court interpretation, but my point is that it just doesn't seem fair to
the people who buy that land in good faith.

Maybe it is the law, but it doesn't seem to be fair to a person who
goes out and buys his land, or to someone who sells his land. It doesn't
seem fair to me to sell a piece of land and retain a right in it.

Chairman Asomens. That happens with the U.S. Government all
the timeto maintain the mineral rights on every piece of land they
sell.

Ms. Mu.. Sure, but they do it in the deed, but here we have the
terminated Indians, and the matter was left open. Congress, I think,
really just kind of passed the buck at the time.

Chairman Asouissz. Well, that is Congress responsibility, that is
right-

Ms. HALL. They didn't clarify it. The Indians brought it up on
many occasions : "What about our hunting and fishing nghts 1 Do we
have them or don't we 1"

And nobody answered their question.
So now the court is answering it for us, and it is creating problems

that didn't need to be created if Congress had taken care of it at that
time.

Chairman ABOURSZE. Of course, there are many things in this whole
issue that were not faira great many things were not fairbut aren't
we also talking about the total question of a-reservation fishing
rights in the first place 1 We are not talking about on-nservation
rights. anyhow.

Ms. Mu. No ; not at all.
Chairman Asouessx. So it is all off-reservation.

6 4
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Ms. Hau. No ; I think you misunderstood. We have two situations
here in Oregon. The Columbia River Treaties say specifically that the
tribes have the right to fish off the reservation in their usual and ac-
customed places in common with the other citizens.

Chairman Anouenx. R4ht.
Ms. HAU.. No other trollies, in this State at least, sty that. We are

not talking about treaties which specifically provide off-reserva-
tion fishing rights ; we are talking about treaties such as the Klamath
treaty which says the Indians have the exclusive right to fish on the
reservation. But there is no longer a reservation. They sold the lands
and were paid for it.. Now the court says that they didn't sell their
hunting and fishing righta, they weren't paid for thosi, so they still
have them.

So our position is they were not paid for them, and the fair thing
to do, since they no longer own the lands, is to pay them for it. It clears
up the land title, for one thing.

It leaves a difficult situation. We are not talking about the off-reser-
vation fishim rights specifically given in the Columbia River Treaty.

Senator Kamm. Is the question not also one as to the Klamath
termination of 1954 that such hunting and fishing rights were retained
by those who were enrolled at the time of the termination or those in

peruitY
HALL. This has been decided now. Since we lut discussed the

Klamath Termination Act, we received Jud,ge Solomon's decision. In
fact, I have an extra copy here I would be happy to give you.

It says very clearly that the right applies to descendants of those
members on the tribal. roll.

Senator HATFIELD. So in perpetuity, that makes the problem even
more complex. As I understand itz if you were dealing with those who
were enrolled at the time of termination, you would have perhaps an
easier way to try to negotiate some kind of a settlement.

But as I unaerstand the court case, there is talk now about these
rights being retained in perpetuity by the descendants of those, as well
as those enrolled at the time.

Ms. HALL. That is correct.
SellatOF HATFIELD. Am I correct?
Ms. HALL. I will read you the paragraph :
I, therefore, bold that the rights of the Klamath Indians who hunt, fish and

trap free of State regulations extends to the descendants of persons on the 196?
final tribal rolL

Basically, the tribe determines its own membership, so it is whoever
they say is a member of the tribe.

Senator HATFIELD. Those living today can negotiate away the rights
of their potential descendants.

Ms. HALL. It could be done. You could have a class action that would
bind everyone. You could structure an agreement that would be legally
binding.

Senator Herrnzt.o. But it doesn't give a more complex problem than
if we were dealing strictly with

Chairman Anousux. wonder if we could have thoee decisions put
in the record 1

Ms. HALL. Surely.
[The decisions referred to follow :]
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IN THE UNITED STATES DISTRICT COURT

roa THE Wm= or OREGON

11 P HARLES E. KIMBALL, STEPHEN L.
LANG, ALLAN W. LEONARD O.

11 NORRIS, JR., and JAMES KIRK,

to Plaintiffs,

14 Vs.

11 JON* D. CALIMAN, et al.,

14 Defendants.

IT

Is

so

Civil No. 73-155

OPINION

Daniel N. Israel, Sally N. Willett
1504 Sreadway
Boulder, Colorado 110302;

Michael L. Hanley
P. O. Sam 1257
Klamath Falls, Or. 97101;

Attorneys for Plaintiffs.

Les Johnson, Attorney General of Oregon
Raymond P. Underwood, Severly S. Hall
Assistant Attorneys General

24 555 State Office 'Wilding
Portland, Oregon 97201;

to

so
Attorneys for Defendants.

SOLOMON, Judge:

Plaintiffs, five Klamath Indians, brought this action

foik declaratory judgment and for an injunction against the

director and members of the Oregon Came Commission, now

31 known as the Oregon Fish and Wildlife Commission, and the

32 director of the Oregon State Patrol. They sought to prevent

.1N230, I Page 1. OPINION
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the defendants from enforcing hunting and fishing regulations

against the Indians on their ancestral Klamath R ion.

In memorandum opinion dated March 15, 1972, I granted

the defendants' motion to dismiss for failure to state a

claim upon which relief could be granted. I questioned

whether this Court had civil rights jurisdiction under

42 U.S.C. 1 1983 and whether each plaintiff could invoke

federal question jurisdiction under 26 U.S.C. I 1321 by

showing that the controversy as to him exceeded $10,000.

The Court of Appeals d. 493 P.2d 564 (1974). It

Concluded that there was jurisdiction; and, relying on

Menominee Tribe, of Indians v. United States, 391 U.S. 404

(1961), held that the plaintiffs were entitled to a declara-

tion that they retained their exclusive treaty rights to

hunt, fish, and trap on their ancestral ion.

Although the Court of Appeals found that title Court

has jurisdiction and that the Indians' rights to hunt,

fish, and trap on their ancestral ion are exclusive,

the defendants have again raised the i f jurisdiction

and the State's power to regulate. These i were

decided by the Court of Appeals. They are now the law of

the case.

The defendants also contend that if the rights of the

Indians to hunt, fish, and trap are exclusive, those rights

must be limited to those Indians whose names appear on the

final roll of the tribe, prepared in 1957.

If Congress intended the Klamath Termination Act to

terminate all of the treaty rights of the Klamath Indians

on the death of the last survivor whose name appeared on

the final tribal roll, Congress could have so provided in

clear and unambiguous language. Under Menominee Tribe of

/aliens v. United States, 391 U.S. at 413, "the intention

Page 2. OPINION
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to abrogate or modify treaty is not to be lightly imputed

to the Congress."

I therefore hold that the rights of the Klamath Indians

to hunt, fish, and trap, free of State regulations, extend

to the descendants of persons on the 1957 final tribal roll.

Plaintiffs do not seek to exercise their treaty rights

on land sold to private owners who prohibit hunting, fishing,

and trapping on that land. Neither do they seek to enforce

exclusive rights on the remaining land, most of which is

owned by the United States Government.

They are willing to permit State regulation under the

following conditions:

"1. The specific statute or regulation
is required to prevent demonstrable harm to
the actual con aaaaa tion of the game or fish,
i.e., it is essential to the perpetuation of
a particular species of game or fish.

"2. The is appropriate to its .

purpose.

"3. Klamath Indian tribal regulation for
enforcement is inadequate to prevent demonstr-
able harm to the actual con aaaaa tion of the
game and fish.

"4. The con aaaaa tion required cannot be
achieved to the full extent nec sssss y by
restriction of hunting, fishing and trapping
by non-treaty sportsmen."

These conditions appear to conform with the current principles

of State regulation of off- ion fishing rights set

forth in United States v. Washington, 520 F.2d 676 (9th Cir.

1975), and phappy v. Smith, 302 F.Supp. 899 (D.Or. 1969).

Recently, the General Council of the Klamath Tribe

approved comprehensive regulations for the hunting of game

by Klamath Indians on the former Klamath R ion. The

plan provides for joint regulation with State agencies.

Apparently the plaintiffs want me to approve their

proposal. Although their objectives appear to be commendable,

Page 3. OPINION
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I have no authority to judicially approve their proposels.

Nevertheless, I hope that the Oregon Fish and Wildlife

Commission will approve these proposals; or if the Commission

is unable to approve all of them, that the Commission will

meet with representatives of the Klamath Indians and

promulgate mutually satisfactory regulations for the manage-

ment of the fish and game resources on these lands.

Within 30 days, counsel shall prepare a joint statement

on the remaining i in this CM with a time schedule

for the filing of briefs and the presentation of evidence.

Dated this Otday of September, 1976.

Page 4. OPINION
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IN TUE UNITED STATES COURT OF Arrsat
PDX TUZ WIN711 CIRCUIT FEB 26 1974

. 0.011

11,. LOOT Of RPM

MMUS Z. KIMBALL, SWOON L. LANG, )

ALUM &AMC, IMMO 0. NORRIS, JR.,
and JAMES KIRK, )

.

Plaintiffs-Appellants,
.. .110. 73-1512

0
V. )

JOHN D. CAMMAN, ALUM L. MILLI', PAT ) OPINIONle .J. MEM, FRANK A. MOORE, and JAMES W.

111 WHITTAKER, each individually, and as a 1

member of the STATE GANZ COMMISSION or .

u .
um STATE'OF MGM; JOUR MuKEAH, 1

individually, and as DIRECTOR or THE.
13 MGM GAME commasuom: and HOLLY )

HOLCOMB individually, and as DIRECTOR
14 or THE MOON STATE PATROL 6 0/1110N 1

OANS INFONCINNIIT DIVISION, .

14 )

Defendants-Appelleos.
34 )

o 17

16

5.

Se

21 defames 11021.2CM, WRIGHT and KILKENNY, Circuit Judges.

ss swam Circuit Judges

11

M.M.P.MM....
Appeal from the United States Distrlot Court

for the District of Oregon

St

as

as

so

Plaintiffs-appollents are Klamath Indians by racial

ancestry and elain rights undor the Treaty of October 14,

1464, 16 Stat. 707, which stablishoi the Klamath and

MOBoe Reservation in Oregon. Pursuant to the Klamath

Termination Act, 25 U.S.C. 52 564-564x, plaintiffs or their

15 .ancostors elected to withdraw from the tribe end havu

31

withdrawing membors of tho tribe, part of Wm.) original

: their interest in tribal property converted Lao nanny and.
i 1/

paid to them. 25 U.S.C. $ 564d(.2)% In order to pay Lhe

1
11.11.00.6.0*
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tribal property was sold, the greater part being taken

by the United States. It now forms a part of the Winona

National F and tho Klamath Forest National Wildlife

Defuse.

Plaintiffs seek a declaratory judgment declaring

their right to hunt, trap, and fish within their ancestral

Illamath Indian Reservation fres of Oreggin fish and game

regultions, pursuant to the Treaty of.October 14, 1864,

awl. They also seek an injunction restraining defend-

ants, officers of the State of Oregon, from applying. and

enforcing Oregon fish and gams regulations against them

within the boundaries of the old reservation.

The district court denied.relief and dismissed

the oomplaint for'failure to state a claim upon which

resiei 'muse oe grsusuil. Woo reverse and.grant pl&intiffi

the.declaratory relief they se4a.

JURISDICTION

'At the outset, wo note that the defendants chal-

leKge the jurisdictiom of this court and the district

court over the subject matter of this action. The.dis-

trict court had jurisdiction if the mkttor in controversy

xceeded thu sum or value of 610,000, exclusive oI inter-

est and oosts, and areal under the Constitution, laws, or

1 71
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treaties of the United States. 28 U.S.C. 5 1331. W. find

luriediction. Tho getter in controversy in tho right to

he frog from state regulations, and the value of this right

le measured by the extent to which plaintiffs' treaty

rights to hunt and fish would be impaired by state regu-

lation. Yoder V. Aseinibolne and Sioux Tribes of Fort Seek

Wien Reservation, 333 T.241 360, 363 (Sib Cir. 1364).

Mere specifidally. the amount in controversy is

measured by determining the value to each plaintiff of

the goo and fill' he would take if eompletely free of regu-1

lation. less the value of the limited amounts of game and

1/
fish he could take if regulated Ey the state. Under

similar circumstances this court ham found jurisdiction

under 28 U.S.C. S 1331, thereby inPlicitly finding a mat-

ter in centroveray exceeding a value of $10.000. Holeonb

v. Confederated Tribes of the Umatilla Indian anaOrVatiOn.

382 r.xs 1013. 1014 n.4 (Sth Cir. 1967); impale* Leech

peke Sand of Chippewa Indians v. Herbst. 334 F. SuPp. 1001.

1002 (D. Nine. 1971). At any rate, we cannot may with °a

10181 certainty' that tho value of the matter in cents

is really lees then the jurisdictional amount. Citv of

Inglewood V. City of Los Angeles. 451 P.m 948. 952 (Sth

Cir. 19721.21

IX

THE TRUTT RIGHTS

The Treaty of Oeteber 14. 1864. 16 Stat. 707.

described the heundrrios of the xlamath and nodes RUN4rVi..

tion and stated that tho.describecl tract 'shall. until

3

1 ??
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otherwise directed by the President of tho United States,

be sot apart as a residence for said Indians, land) hold

and regarded as an Indian reservation. . . Tho treaty

secured for the Indians 'the exclusive right of taking

fish in the streams and lakes included in said reservation

. . .a In 1926 the district court judicially inter-

prated this treaty also to provide the Indians with the

earallekwright to hunt and trap on the reservation with-

out staie regulation or control. Klamath & Modes Tribes

WaLtaa, 132 P. Supp. 634 (D. Ore. 1926). .

Wagers deciding if these rights survive the Klamath

Termination Act, we first consider whether the treaty was

correctly interpreted to include hunting and trapping

rights.

lu 9uucw.:46.4. :ribs V. Usitod Stetls, 343 U.P. 404

(1960, the Supremo Court considered the Treaty of Wolf

River of 1824, 10 Stat. 1064, which granted ihe Menominee'

Indians a reservation in Wisconsin. The treaty made no men-

tion of hunting and fishing rights, but provpied that the

reservation was to be held by'the Indians 'for a home, to

be bold as Indian lands are held.' The.Court agreed with

the Court of Claims that this language includes the right

to hunt,and fish. 391 U.S. at 406; Menominee Tribe v.

United st:ttox, 179 Ct. Cl. 496, 203-04, 388 7.24 998, 1002

1

(1967); State v. Sane aw, 21 Wis.2d 377, 383, 124 M.W.2d

41, 44 (1963).

Me find that the language 'sot apurt 45 a resi-

dence for said Indians, land) hold and regurure us on In4ia4

reservation' also includes those rights. The. &Pacific treaty

provision reserving the Klamaths exclusive right to fish

1 73
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could prompt the argument Chat their treaty excludes the

right to hunt. However, in light of tho highly significant

role that hunting and trapping played (and continue to

1/
play) in the lives of the Klamaths, it seems unlikely

that they would have knowingly relinquished these rights

at the time they entered into the treaty. See Menominee

Tribe v. United States, 391 U.S. at 400.State V. Sanapaw,

lam at 303, 124 11.11.2d at 44. Moreover, they njoyed

the exclusive rights to hunt, trap, and fish for almost 100

years with the consent amd acquieacence of the State of

Oregon. K4ameth and Modoc Tribes v. Maison, 134 P. iupp.

434, 437 (D. Ore. 1450. These facts, coupled with our 1

duty to construe the treaty favorably to the Indians vith
2/

wbom it was made, lead as to conclude that the treaty

Provides exclusive rights to hunt and trap, as well as to

fish, free of state regulation.

III

SMICT OP THZ KLAMATH TIRMINATION ACT

In 1454 Congress passed tbe Klamath Termination

Act, which became fully ffective in 1451. 25 U.S.C.

SS 544-554x. The express purpose of this Act was to ter-

minate federal supervision over the xlamath Tribe of

Indians, to diepose of federally owned property acquired

for the edministratiOn of Indium affairs, and to terminate

the provision of federal services to the Indians solely

because of their status as Indians.

Pursuant to the Klameih Termination Act, a final

roll of all adult.moeber of tho tribe was prepared and

174
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published in 1656. 25 U.S.C. S 564b. Under tho Act, each

person whose name appeared on this tribal roll had to

elect whether to withdraw from the tribe and receive the

mosey value of his interest in tribal property or to

remain in the tribe and participate in a non-governmental

tribal management plan. The Act provides that 'Im)embers

of the tribe who receive the money value of their inter-

ests lb tribal property shall thereupon cease to bo mem-

bers of the tribe. . . .° 25 U.S.C. I 5#40(0).

Om the final tribal roll were 2,133 persons.

Of these, 1,660 elected to withdraw from the tribe and take

their interests in cash. The remaining 473 elected to

retain their interests in land and to participate in the

land management plan. A part of tribal land proportionate

to the number ot remaining members was transferred to

private trustee to administer under the statutory manage-

ment plan. The remainder was sold to pay the withdrawn

ambess, and the majority of this portion is now United

States national forest land.

Plaintiffs are five lammatIvIndians who withdraw

from the.tribe. They claim that they nevertheless retain

treaty rights to hunt, traP, and fish free of state regu-

lation on the former Indian land that was sold to pay them

'for their sharciin tribal property. reeling compelled by

Menominee Tribe v. United States, 391 U.S. 404 (1966),

we agree.

The Menominee Termination Act (25 U.C.C. SI 891 -

502).ia similar in sevnrel respeetn to the klanath Teraina -

tion Act. Both provide basically for the termination of

175



173

federal supervision over the properly and members of the

respective tribes. The Wisconsin Supremo Court hold in

'tato v. Sannnew. 21 Wisad 322, 124 M.W.24 41 (11103),

that the bunting and fishing rights of the Menominee

Indians were abrogated by Congress in the Menominee

Termination Act. The tribe then brought suit against the

United States in the Court of Claims to recover damages .

for the loss of thesi rights: Menominee Tribe of Indians

v. United States, 3$1 P.26 9911 (Ct. C1..1907). That

court awarded no damages, eonoludinq that the Termination,

AGt did not abrogate the Indians' rights to hunt and fish.

355 .P.241 at 1003-00.

The Supreme Court affirmed the Court of Claims.

Menominee Tribe of Indians V. United States, 391 U.S. 404

(19611). The Court noted that the effect of the Teraina-

tion,Aqt was that all federal supervision over the tribe

and.tribal property was to end and that *the law; of the

several States shall wily to the tribe and its members

in tbe same Banner as they apply to other citizens or

persons within their jurisdiction.? 23 U.S.C. $ Seg.

The Court aoknowledged that this language supports

forceful argument that the Termination Act submitted the

hunting and fishing rights of the Indians to state regu-

lation and control. The Court, however, reached the Oppo-

site conclusion. 391 U.S. at 410.

Its conclusion was based in large part on Publio

Law 210 111 v.r.c. s 11621, passed at tho same time as

the Menominee and rlamath Termination Acts and which

became effective seven years before the Termination Acts

61004skiwal

11111-111 0 - 12
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became fully effective. That law granted certain stales

jurisdiction 'over offenses committed by or against

Indians in the areas of Indian country gamed in the Act,

which in the case of Wisconsin was described as 'All

Indian country within the State,' and in the case of

Oregon, as 'All Indian country within the State except

the Warm Springs Reservation.' Rut Public Law 260 pro-

vided further that 'Nothing in.this section . . . shall

deprive any Indian or any Indian tribe, band, or coemun-

ity of any right, privilege, or immunity afforded under

Federal treaty. agreement. or statute with respect to

listing. trapping, or fishing or the control, licensing,

or regulation thereof.° (Smphasis added.)

The supreme Court noted t'aht, at the time Public

Law 260 beeeme effective in 1494, the Menominee Reserva-

tion had not been terminated amd it was still "Indian

.4mUntry' within the meaning of the.law. Similarly, the

Klamath and Nedra Reservation in Oregon was still 'Indian

e suntry.' The Court held that Public Law 260 preserved

treaty hunting and fishing rights'even after terminetion.

The Coupt's reasoning compels our conclusion in the pres -

e at case.

Public Law 240 must therefore be con-
sidered in pari materia with the Termina-
tion Act. The two A.ts road together mean
to us that, although iedoral supervision
of the tribe was to cease and all tribal

CP:sly MA, to be transferred to new hands,
unting and rushing rights granted or

preserved by the Wolf River Treaty of 1654
survived the Termination Act of 1954.

391 U.S. at 411. (rophecis Added.)

The Court stated that this bonstruction is in

accord with the purpose of the Termination Act, which is

1 77
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only to terminate federal supervision over tribal propertl

and members. Doth the Menominee and the Klamath Termina-

tion Acts contain a provision rendering inapplicable

*all statutes of the United States which affect Indians

because of their status as Indians.* 3S U.S.C. SS SOS

and S54g. Tht. Court %Vasa that this provision 'plainly

refers to the terminatiso of federal supervision. The

use ef the word 'statutes''is potent evidence that no

gun yrs in Bled." 391 U.S. at 411.

The Court emphasised thet it would not 'construe

the Termleation Act as a backhanded way of abrogating the

'hunting and fieldne rights of theme Indians.* It stated'

that the intention to abrogate or modify a treaty is not

to be lightly imputed to Congreis, and it found it

tiffieult to believe that Congress, without explicit

statement, would subject the United States to a claim

for oompeneation by destroying property rights conferred

by treaty . . . .6 391 U.S. at 413-13.

Defendants argue that Menominee Tribe is die -

tineuishable because of significant differenees.between

the Neenoinee and Klamath Termination Acts. True, unlike.

the Klamath Termination Act, the Menominee hot gave no

opticN U. Menominee Indians to withdraw from the

tribe and receive the money value of their interests in

*tribal property. Also, although title to the reserva-

tion changed hands in menominee Tribe, the Mononinoes

continued to occupy tho same land before and after the

Termination Act. The disputed land in this ease. on

the other hand, is no longer legally occupied by the

Itlemaths.
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While these are substantial points of distinc-

tion, vo find nothing in the language of Menominee Tribe

to indicate its reasoning doss not transcend these

1,
distinctions.

Defendants also contend that the reasoning of an

earlier decision of this court supports their position.

In Klamath and Modoc Tribes v. Maison, 33$ P.2d 620

1$64), hertain members of the Klamath tribe,

nom of whom had elected to convert his tribal'interest

into money, sought a declaration of their right to bunt

and trap, free from Oregon regulation and control, in

an area that had formed a part of their ion

prior to the Klamath Termination Act. This Court refused

to grant.such relief and held that, as a result of the

Termination Act, no treaty rights attach to land severed

from the former r--ervation. We acknowledged that the

Termination Act doss not expressly deal viih any treaty

rights respecting hunting and trapping. We held, how-

ever, that the treaty rights hre limited to the Lands of

the reservation and that the Act, by effectively reducing

the sisal of the reservation, *most certainly reduced the

area to which those rights attach." 33$ P.2d at 623.

This reasoning cannot stand in light of Menominee

Tribe. It is inconsistent with the Supremo Court's

requirement that Congress clearly indicate when it in-

tends to abrogate treaty rights. Mo it is incon-

sistent with the Court's construction of Public tar+ 240

that treaty highth with respect tn hunting, trapping, or

fishing survive tho Termination.Akta to thutoxtena that

7 9
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1

2 they attach to land known as "Indian country' at thu

time Public Law 200 became effective.

4 Congress not only failed to indicOte clearly an

$ intent to abrogate treaty rights; it in fact expressly

preserved at least fishing rights on the former reserve-

,
tion. The Termination Act providoo that "(n)othing

fin:the AUt1 shall abrogate. aay fishing riihts or

privileges of the tribe or the members thereof enjoyed
10

11

13

13

14

II

1?

as

21

33

23

-24

20

2i

27

as

30

31

as

no4Derlow.
0040.1. Issmt

under Federal treaty.' 22 U.S.C. S St4m(b). This court

in Klamath and Mod= Tribes v. Maisons 331 P.2d 620

(fth Cir. 1244), stated that if this provision does pro-

vide fishing rights on the entire former reservation, a

question nct before us at the time, it did so by an ex-

press statutory grant since the treaty rights themselves

mould only wxtSw L L:46 aw rcearwation.

Defendants in this ease offer a different interpretation

: and suggest that 2 S44m(b) doss not aid plaintiffs since

it applies to 'the tribe or the members thereof'.and

plaintiffs are no longer 'members' of the tribU.

Neither of these oonstructinns withstands analysis.

linen the Act provides that ndthing in it shall abrogate

any treaty fishing rights, w conclude that a Klamath

Indian possessing such rights on the former reservation

'at the time of its enactment retains them oven though he

relinquishes his tribal membership or the resnrvation

shrinks pursuant to the Act. Otherwise, the Act would

in feet hove resulted in tha Abrogation of treaty richtt.

11
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Ono final conaideration this court must make

concerns the extent of plaintiffs' rights.that we hare

hold urvive the Termination Act. Plaintiffs seek no

rights against private landowners, acknowledging that

these porno.. might properly exclude Xlamaths and any-

ono else from hunting and fishing if they so dos!.re.

Plainti92 do, however, oil' a declaration, and we o

hold, that they may exercise th.eir treaty hunting,

trapping, and fishing rights free Of tate fish and

game regulations on the lands constituting their ances-

tral Xlamath Indian Reservation, including that land now

constituting United States national forest land and that

privately owned land on which hunting, trapping, or

1-V
fishing is permitted.

Accordingly the judgment of the district court is

RETBASID.
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F 0 ()THOTH!:

2/ For a description of the termination process,
lac Klamath and Modoc Tribes v. United states,
(IC F.2d 1008 (Ct. Cl.), cert. denied, 404 U.S. 920
(1971).

2/ Me do not decide whether the damages to the
individual plaintiffs can be aggregated to reach
the sum of 210.000.

2/ Given jurisdiction under 28 U.S.C. 2 1331, the
district court had th power, under 28 U.S.C.
2 2201, to render the declaratory relief sought by
plaintiffs. This =pert has jurisdiction under 28
U.S.C. 2 1291.

LI Defendants state that an earlier decision of
this court overruled the district court's interpreta-
tion of the treaty to include hunting and trapping
rights. This is incorrect. In Klamath and Modoc
Tribes v. liaison, 338 F.2d 620 (9th Cir. 1964), we
'hm14, inenrront'y in )tght of mancminno Trtha v.
United States, 391 U.S. 404 (1968), that uhatever
treaty rights the Indians had on land transferred
as result of the Klamath Termination Act were
lost. We did not find that the treaty.fallod to
provide hunting and trapping rights. We held that
if f Militia) of tho Act provides fishing rights on
the severed land, a question not before us at the
time, tho rights would be grounded in an express
statutory grant rather than in tho treaty. Section
264m(b) is discussed in part III of this opinion,
Anat.

A/ The Court noted that this language sums up in
one phrase 'the familiar provisions of earlier
treaties which recognised hunting and fishing as
normal incidents of Indian life.' 391 U.S. at 406

' n.2.

3/ Klamath & Modoc Tribes v. Maison, 139 F. Supp.
634 (7.-17117-031).
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The Supreme Court in Monnmince Tribe reiterated
its earlier statement in Un1Wd Slalcsi V. Winans,
121 U.S. 371, 380-81 (1905), that

"(W)e will construe a treaty with the
Indians as 'that unlettered People'
understood it, and 'as justice and reason
demand, in all cases where power is cx-
arLed by the strong over thsse to whom
they owe care and protection,' and coun-
terpoise the inequality 'by the superior
justice which looks only to the sub-
stance of the right without regard to
technical rules.'".

391 U.S. at s06 n.2; McClanahan v. Arizona State
Tax Comm'n, 411 U.S. 164, 174 (1973).

2/ The Menominee Termination Act did, however;
provide for the payment of 81,500 to each member of
the tribe on the final tribal roll. 25 U.S.C.
$ 824.

Indeed, the reasoning of Menominee Tribe may
be even more compelling in this case. At ti
hrarirp rat the K]prIP41, Termination biA).
Senator Watkins suggested that the Government "buy
out" the Indians hunting and fishing rights rather
than preserve them after termination. See Joint
Hearings, Subcommittees of the Committees on
Interior and Insular Affairs, 83d Cong., 2d Sess.,
Pt. 4, on S. 2745 and H.R. 7320, pP. 254-55.
Congress did not heed this suggestion, however.

The Klamath Tereination Act provides that
withdrawn members of the tribe relinquish their
interests in tribal property. 25 U.S.C. S 564e(c).
Treaty rights to hunt and fish arc, however, rights
of tho individual Indians. McClanahan v. Arizona
State Tax Cowmen, 411 U.S. 164, 121 (1973); Mason
v. Sams, 5 F.2d 255, 258 (4.D. wash. 1225).

We make no holding and intimate no opinion on
the troaty rightp of the 7ndians vis-a-vis the
private Oregon landowners.

II/ Plaintiftn do not 'seek exclunive rights to hunt,
trap, and :is: on land transraiVa-pursunnt to the
Termination Act.
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Senator HATFIELD. What is the poeition of the State on the basic
policy of termination 1

Ms. HALL. Could you clarify your question a little bit I Do you mean :
Do we think that they should have been terminated

Senator lbarimo. I am talking about the generic, basic concept of
termination. Is there a position that the State has on that issue relating
to Indian tribes I

Ms. HALL. I don't think we have a position on termination as such.
We simply have taken it as a fact and tried to deal with it from there.

Dr. ilaoxamisorr. We have stated our position relative to any fishins
termination, but teimination per se, Senator, I don't know that that is
our position.

Senator Marna& The position the State took at the time is still
the position of the State in the absence of any action to the contrary.
The State had a pposition at the time of termination.

Ms. HALL. In 1954, that is correct, they supported termination at the
time of termination.

Senator HATFIELD. So do I understand then the State's position has
been changed or does the State's position stand as of1954?

Ms. HALL. The State hasn't considered it.
Dr. DONALDSON. I WOUld assume by lack of action that the State

position remains the same, Senator. I would imagine this case has not
been considered or discussed.

Senator HATFIELD. Have the claims of the Coos, the Lower Umpqua,
and Suislaw tribes as to fishing rights been the basis of any court
action or any court decision actually granting such rights I

Ms. Mu.. Not yet.
Senator HATFIELD. Mr. Chairman, we are fortunate in the State of

Oregon to have a man of the quality, character, and experience of Dr.
Donaldson. He is probably the top man in the Nation as far as any
of the directors are concerned. I know his very extraordinary back-
ground and I welcome him in this, I think, one of his first public
appearances before a congressional committee.

I would like to just talk a little bit, Dr. Donaldson, about this matter
of upgrading the Federal program as far as the possibility of increas-
ing the base of the resource.

I would welcome material that you might have for the record, if you
do not have it with you today. As you know, the direction of the Federal
Government has been more in the idea of rearing ponds rather than
hatcLeries, because I suppose, among other reasons, they are less
expensive.

On the Appropriations Committee, I have sought and icquired
$500,000 to $600,000 over the administration's budget for such pro-
grams for the National Oceanographic and Atmospheric Administra-
tion last year.

What, in your opinion, is the extent that we can develop a new Fed-
eral-State program to just work on this matter of expanding the base
of the resource? Do you find cooperation with the Federal agenciesat
this time in the development of this kind of effort I

Dr. Doxsu:aox. First of all, Senator, thank you for your kind
words. I sincerely hope that I may live up to them. I will make every
effort to do that.

Senator HATFITLD. I have every expectation.

1 8 4
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Dr. DONALDSON. You are now getting into an area I feel more com-
petent in than Indian law.

Senator Hammem. I wanted to explore your expertise this morning.
Dr. DONALDSON. Thank you. Yes; it has been a gmtifiring first 2

months, but I have acceptecl this challenge. I knew it wou d be there,
but not quite in the intensity as it began. But this is the nature of the
job and we will fulfill it.

As to the role of State, Federal, and may I please include the other
folks into this, the user groupswe are talking about the Indians, the
gill netters, the sportsmen, and the trollers, wherever people are utiliz-
ing this resourcewill have a_ piece of this, obviously, and in enjoying
it and using it for their fulfillment of goods and services, that they
combine programs. And that is in the order of Judge Belloni, a co-
ordinated plan that he has been asking for.

So long as we know what the guidelines are that we have to re-
spond to with the resolving of the case on the Columbia River, hope-
fully, soon, we then must get about our business of enhancing these
runs. I use enhancement from this particular point now and recognize
the terminology here of mitigation and enhancement. Whatever the
words are, it is all the same thing. We need more fish. There is no ques-
tion about that. Our environment has changed and our users have
increased.

That is why we have a conflict over fish and that is why we are here.
I am speaking of fishing rights and wildlife as an issue. That tags
along, really, in this case.

But the fish am the important item because there is where the Con-
gress is.

I certainly hope and plead with all parties here that we do resolve it
on the Columbia River and that we do resolve it on the other issues
that we are speaking to today so that we can get about this business
of coordinated planning.

I see real encouraging signs in talking with my associates and pro-
fessional friends in the Federal Government, Fish and Wildlife &rv-
ice, Natural Fishery Service, they are willing to work together in this
particular cause.

Let's for a moment envision a system whereby we come to a fair,
equitable solution of the allocation of fish in the Columbia River for an
example.

All parties then join together in lock step, proceed to Congress to
say, "Here is what our issues are, here is what our needs are, here is
how these can be fulfilled, and here is the return."

The studies have been done to show the benefit of the cost ratios on
theee things and they are in favor of expending of Federal funds in
this cue to enhance these runs. We can do the job.

Technically, we have the know-how, some place we are a little short.
We will need funds for research, and the Columbia River passage
problem is a severe one.

I am confident that the things I know of and have heard that we
can do this.

There are going to be some changes, there are going to be some dif-
ferent things done. I think we are going to look at a restructuring of
the resource.

There are areas where actual runs should be protected.
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There are ants where we must go totally artificial. The problems
exist often where we have lost runs because of changes in the environ-
ment brought about by man's activities.

It only can come about through coordinated efforts by getting all
the people involved. We want to involve the other user groups at the
bottom level where the planning is done. To bring them in with the
recommendations that this is how it is going to be, and then get. into
the confrontations we face in our recent compact and commission hear-
ings where we have extremely emotional deliberations. Wise judgment
does not prevail under those conditions.

So, by total involvment, by planned, coordinated efforts with the
Federal Government and with the funds coming that are necessary
and I'm extremely concerned about the status of the Lower Snake
River mitige:tion funds, and Aumsville, which I am told by 3our office
are in great jeopardy, not because of them, but because of other things.

We have promised the people in Orepn for a long time that we
are looking hopefully to those funds to begin to solve the extremely
critical problem of the spring and summer chinook in the Columbia
River runs that are threatened with extinction valuable runs of fish.

We feel we can save these, but it is going to take some money and
this cannot come out of State pockets.

Senator HATPIN& These problems that you outlined, Dr. Donald-
son, have been occurring long before this Indian fishing problem arose
in the public.

Dr. Dor /Armor. That is right.
Senator HATersio. So we cannot blame that on the Indian fishing

problem which has tended to be some of the public reaction.
Mr. Chairman this gentleman is one of the unique people in this

profession who has added more light than emotion. The tendency has
been to add emotion to this whole problem.

I want to commend you for being unique in your profession, be-
cause I have felt that your whole commitment has been to try to en-
lighten rather than play one group against another.

I wanted to work with you, and I wanted to say I think we ought
to pursue this matter of expanding the base, not waiting for this other
issue to be resolved, because this problem of expanding the base has
existed prior to the Indian fishing problem and it continues.

I find that it is my position on the Appropriations Committee, where
I have been trying to add moneys to the budget and have succeeded
to a degree, that I need the kind of support and logical expertise, that
you represent, to continue to work with you in expanding this resource
base.

Dr. DONALDSON. We can justify the expenditure of these funds,
Senator ; there is no question about that. I think we can more than
justify the need.

We can all go again, as I say, to a coordinated group, as I can, in
this case, the Columbia River, the other issues in the same form that
can be applied elsewhere. But I am speaking now of the case that is
rightlyand I again don't want to get involved in a legal discussion
of this becausewell, we have explained the reasons why not-

Rut I use that me an example to answer your question of how tech-
nically we can approach the problem.
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Senator }berm Lo. The Governor used good judgment in making
this appemtment and I commend him for it.

Dr. Dorrazosox. Thank you. You are very embarrassing in your
Jomments, but I thank you.

Chairman Anonazzz. It is hard to stay humble: Jack, when he
Dr. DONAU/00N. It puts you in quite a spot, I will tall you that.
Mr. &smarm. Senator, I would like to correct you. I think the

Commission will take the credit for the appointment.
Senator HAYrizta. I think, Mr. Chairman, that the Commission

chairman is correct.
I would have friven him full credit, but we have been such long time

friends and both Republicans, I thought we could give a little biparti-
san credit to the Governor.

Chairman Asotarsz. We have no more questions. I am going to
thank you all.

We hive spent a little additional time on this panel of witnemes
because the role of the State is extremely important in this. It is longer
than we had intended to spend, but nevertheless, I think it has been a
valuable period of time spent.

Dr. Dorval:Ism. We recognize that, Senators Abottrezk and Hat-
field, and we thank you very much for making the trip to Oregon to
come to listen to us.

Now I want to leave some time for the others to speak. Thank you
very much.

Mr. Slams:yr. Thank you, Senator Abourezk.
Chairman Anommzz. Thank you.
The next panel of witnesses will be sports fishermen representing

sports fishing organizations.
If you would all come forward and sit up at the witness table.

Chuck Voss. Is Chuck here t
Mr. Voss. Yes, sir.
Chairman Amnia:ix. Executive director of the Northwest Steel-

headers Counc i
Henry Paved; president, Northwest Steelheaders Council.
Frank Amato, editor, Salmon Trout Steelhead magazine.
Forrest Meuret, vice president, Save Oregon Resources.
Am I right, are these sport fishing organizations now, all of them I
And John Bay, of the Bay News Co.
Srecrieron. Mr. Chairman, the president of the steering committee

is here, too. I am actually speaking only for myself this morning.
Chairman Abovazzz. All right. Then what is his name 1
SpiscreTos.. Benny Rancourt. I believe you have that name mis-

spelled as Coscort.
Chairman ADOIIMK. I don't have it misspelled because I don't

have it on the list. But you are welcome to come up.
Siamema. I have the letter from your committee from Washing-

ton to verify the fact that I did call Washington, D.C.
Chairman ABOIIREZa. OK. You are welcome to testify. It doesn't

matter. I didn't have it on my list is all. -

Now, I didn't Announce this at the outset of the hemming, but I have
to leave here at noon, I have to catch a plane back to Washington.

So we have a number of witnesses.
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As I did announce, I took longer with the State than I had intended
to, so the first thing I would like to say to the remaining witnesses is,
that if you have prepared statements, we will include all of those state-
ments in the record as though you had given them in full.

But I would like to ask you as a favor: Please summarize what you
have to say or just give me the key points of what you have to say.

There will be some questions that we will want to direct to you,
but I would hope you would not read lengthy statements which could
he read just as well if you handed them in.

What we would like to do is find out how you feel about this issue
rather than all of the details that might be contained in the statement.

So I don't know how to arrange who should go first.
Perhaps I will just ask Chuck Voss, just how it is listed here.
Chuck, would you start out then? Without derogation of the other

witnesses, I will just ask you to go first.

STATEMENT OF CHUCK VOSS, EISCUTIVE VICE PRENEDENT,
NORTHWEST STEELHEADERS COUNCIL

Mr. Voss. Fine. I will just make one point, if I may, Senator, and
I certainly won't read this prepared statement. I do have five copiee,
as suggested.

The point I would like to make is that in South Dakota you don't
have what we have, trout, and certainly, you don't have any salmon
either.

But I would like to point out that here in the Northwest and Ore-
gon and Washington, and all the controversy we have had with
the Indianswe have had several meetings with the tribes of west-
ern Washington and the tribes here, but never once was there ever
a threat, that I am aware of, and I represent 6,000 sportsmen up
here.

Ours is not a matter of confmntation physically; it is a matter of
talking and trying to work out a solution for a fishery. And the ones
that I would like to speak to directly is the steelhead trout.

I would like to point out that the salmon is incubated, it is bred,
handfed, designed for one reason : as food fishing And these States,
it is a law it is a food fish. It is not a game fish. We have to think of
it in terms of pigs and cows. It is food fishing.

Chairman ABOUREZIE. That I can understand.
Mr. Voss. I hope you understand this, too, Senator: Steelhead

trout is a game fish. It is like an elk. It is like a deer. It cannot be
harvested for commercial use. If it does, it will be destroyed.

Now, in the State of Washington, two rivers have been destroyed
by the Bofrit decision. I am talking about steelhead only, and that is
what we are concerned with.

Chairman Asouezzi. How has that been done now
Mr. Voss. With a 50-50 operation, of course, on the Skagit River and

Green River. The Skagit River probably is the best steelhead river
in the State of Washington.

Tribes went in and netted those rivers and they got up to 80 percent
of the fish. It just so happens that it is problematic fishwise once the
nets go in the waterthere is no sport fishing. The nets go into the
waterinto a river that you could be familiar with, say that is 80
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feet across, and once the nets go in, and the steelheads that are not
caught by the net are so spooked it is impossible to catch them. So
there they go to their smwning grounds, and the catch by the sports-
man drops to really nothing. And, of course, the Indian harvest show
is great. So consequently, the Skagit River, all the goods that are
there, the sportsman no longer go into that No. 1 river.

That applies also to the green River. That was the decision of Judge
Bo ldt-50-50.

Now, the thing we are concerned about is that in the other court
cases in Washington, it was testified over and over and over spin
that we cannot put nets in these small rivers on steelhead troutthere
game fish. Ste* lhead trout is not a salmon, regardless of what you may
hear from this audience.

I would call upon the Director of Fish and Wildlife to point out
that it is not a salmon, it is a steelhead. A trout is a trout. It is a game
fish. It does not come Sack in hoards like the salmon.

If you take the oportunity you can go to Eagle Creek or one of the
hatcheries right now and see the salmon rolling in by the thousands
now, but you don't see steelhead doing that. It is a game fish.

It is a law in the States of California, Oregon, Washington, and
Idaho, that it is a game fish.

We carry punch cards as sportsmen. We can only catch so many a
year, and we don't think there should be any commercial harvest by
the Indians.

That is all I have to say.
Chairman Anorntazu. Are the Indian tribes using the steelhead as

a commercial harveet1
Mr. Voss. Well, as far as I know, we know that in Washington they

are, because we saw them go out on the planes at United Airlines, out
of Sea-Tac, in boxes of ice, being sold to the East. They were called
summer salmon, but they were steelhead. That is highly distrrbing.

That is my testimony, sir.
Chairman Anousszz. Thank you very much.
(The prepared statement of Chuck Voss follows :)

Pmannn BIEATIAMIT Or OntrCIE VOW ExIMUTIVE VICS PIZSIDIUM
Nostrums, 8111141rADMI Gowan.

Gentlemen: I very much appreciate this opportunity to dismiss with you this
morning the foremost subject on the minds ot every sport fisherman hen in the
Western States.

I would first like to make it very clear that the 22,000 members of Trout
Unlimited are very much concerned for the welfare and future needs of the
Indian loolds

Moet of us understand the need for special treatment for the American Indian
who has not advanced into the second half of the 20th century because of the
restraint inMesed upon them by the federal Goverment.

However, the century-long problem ot the governmental stewardship over the
Red Man should be placed in its proper and exacting perspective. And that la
to see the federal bureaucracy for what it really' is: A giant...bed mass of
homosepiens following each other's tails when not attached by their own; not
affording time to help the Indians build their character and imagkations, but
rather, living off the residue of jobs and pensions afforded to those bureaucratic
dragoon. who live out their existence viciously displaying their Big Brother,
Roman Legion lifestyles, all at the cost of a few remaining bands of tribes of
the conquered North American Aborigines.

So it would not be exactly accurate to blame the Indian or the sportsmen for
the confrodation they currently face regarding prior fishing rights. However, it
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Is there, and both the Indians and the sportsmen will work out a solution to
this question if we can keep those with law damsel hem standing between us.

On January SS, of this year we received the decisive ot the Court of Appeals
refusing to review the ease at United disks v. Wsehinenta.

This meant that the Judge Bole decision remains the law of western
Waddigton.

Sven though Trout Unlimited spent several thousands of dollars in most of
the retest Indian fishing rights litigation, it must be noted that the inmediate
cowers of the Northwest Stedbeaners la the coutrovery has been twofold :
First, the steelhead trout is a game AO according to the laws of every state
kers on the West Coast, and should be recognind by the Federal Government
as a game species.

In addition, it should not be exploited for commercial purposes by anyone,
Including the Indian..

Second, we believe very strongly that the States should have the rights to
protect, and hence, regulate its own natural resources and all the people who
un these VISOOKIIIL

I would like to add that we inked the U.S. Supreme Court to review Judge
Boidt's decision because we felt that management a the resource by a Federal
judge, or multiple management by a number of treaty Indian user groups, was
a violation ot the principles at independent, unified, expert management of the
resource.

We also doted that Judge Boltit's definition of conservation, as limited to only
adequate escapanent, did not consider soeh factors as waste, preservation of wild
and native stodge, or the maintenance of an orderly fishery for all user groups.

We also argued that the allocation formula was unfair, partiadarly to steel-
bead Asbermen wbo typically Ash upriver behind Indian giblets.

The refusal ot the U.S. Supreme Court to review this can means tint these
coateetions cannot be presented to tbat court However, they are still valid
concerns of sports fishermea which must be argued in the courtrooms wherever
poesible.

I do recognise, gestlemen, that u I sit here before you this morning, this
testimony is being directed at a Federal commimion, which Insane that you are
under the straw arm dictates of one Federal judge who we believe went far
beyond his judicial powers by slicing Washington's fishery resources down the
middle like a Solomon dividing his wealth 60-50 between two sons.

That dedden was tragic, Inordinately degrading to the profeselonal fisheries
people of the State of Washington, and totally disregards the equal protection
guarantees of the Constitution of tbe United States.

However, I would like each of you to understand the singular mod important
point ot this make "hang rights" controversy.

When you gentlemen think of salmon, think of cows and pigs, because salmon
are food fidt.

They are bred, incubated, handfed animals dedgned primarily for the specific
use of being harvested for food. Food for Indians, Germans, Sweden and every
other nationality known to man.

These are Pad& Salmon who return to the streams and rivers ot the PadAc
Coast to spawn and then din

Now, let's look at tbe steeibead trout. Contrary to what some folks call them,
they are not, and I repeat, they are not, seism; they are rainbow trout that
migrate to sea and return muck like salmon, but with two special differences.
Find, they do not tattles to the river in giant numbers like salmon. There are
veer few steelhead trout returning to the streams in comparison to (lobo or
Chinook Salmon.

And second, steelbead trout .... not die after spawning. Unlike the Pacific Sal-
mon, the deelheed trout digs ber nest, lays her eggs, the male fertilises them,
and they both move down river to once aside journey into the great ocean pas-tureiaads.

The steelhead trout, like a buil elk or a yetaling fawn, is a game animal and
cannot survive if subjected to commercial exploitation.

These game species must be carefully regulated and harvested for pernonal
use may after Professional biological management teams give their approvaL

It I. one of the great tragedin of this decade that one Federal Judge single-
handedly set into motion an act of genocide that I. slowly destroying one of
Washington's greatest resources : Its large, native stet/head.

190

1



188

In just two more masons, the "super native runs will be talked about in terms
of the California Condors, the bald eagle, and the passenger pigeons.

This I. our concers, gentlemen, the great wild stocks of masthead trout and
the future of these great game 1sh.

We are not fighting over the rights of Indiam. We are not in court to keep
tbe Indian people from enjoying a million dollar harvest of sewn on the
Columbia River.

We an here today, and will be in court tomorrow and the next day, if neces-
sary, to keep you, the Federal Government, from turning over the fishery re-
sources of the states of Oregon, Washington, and California to the control of
the Federal Government.

The more than 75 chapters of Trout Unlimited here on the Pacific Coast
strongly object to the Federal interference in the fisheries management of these
western states.

And I caa assure you, gentlemen, that we will with every legal resource
available to us, carry on our fight to protect the great steelhead trout from
being indiscriminately destroyed by the Federal Government by allowing Indian
fishermen to commeecially gilinet, can, and sell this great game fish, stalbend
trout.

minx= 07 WRY PAITZLII, P1281D1111T, IIORTHWISIT
EIZZLE10728 COUIOIL

Mr. PAvsi.zI. Mr. Chairman, members of the Commission, I am
Henry Pavelek of Albany, Oreg. I am president of the Noithwest
Stegheaders Council of Trout Unlimited and I arn speaking on behalf
of that organisation.

Chairman ADOIIIZZIL Isthat the same organization I
Mr. PAVIILIK. YOB.
Mr. Voss. Excuse me, Henry.
I am the staff man for the entire West Coast, Senator. This is the

president of the State of Oregon Council.
Mr. Nyman. I am speaking on behalf of that organization. I am

also speaking on behalf of the Santiam Fish and Game Association.
They could not have a member hem today.

I will read sections of my testimony. I do have the prepared testi-
mony in five copies that were requested.

I will read portions of it because I think I can do it in a much briefer
manner.

First, we wish to express our sincere gratitude to the Commission
for taking time out from your busy scWule to hold this very im-
portant hearing here in Oregon.

We are partacularly Fateful to our own Senator, Mark Hatfield,
for the part he played in making arrangements for this hearing.

We are pleaseii that it is being held on our national hunting and
&king day. It is a most fitting and proper occasion for it, but it is also
affecting our attendance here.

In answer to the queetion that you raised earlier, Senator, our posi-
tion is dedicated to the improvement and enhancement of all fish sad
wildlife resources. This is what we work on constantlyways and
means of improving the fishery resource.

Most of us have considerable empathy for the American Indian and
his social and economic problems and have consistently supported
those programs that would improve his lot.

Now, however, we have become alarmed by recent court decisions
that have interpreted ancient and obsolete treaties, which is, in light of
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modern society, in a manner that provided superior hunting and fish-
ing privileges to certsin American Indians.

These superior privileges are having a serious adverse effect upon
the rights and privileges of other users of the resource.

They must be resolved through renegotiations, or in any other ap-
propriate manner, so that all citizens, Indian and non-Indian alike, can
enjoy the same hunting and fishing privileges and be subject to exactly
the same hunting and fishing laws and regulations.

We have seen some unrealistic and highly inflated values given to
these Indian hunting and fishing privileges. It has been suggested they
be bought out.

Please remember% however, that we would not be buying out all of
their hunting and fishing privileges, only those superior privileges
that are above and beyond those enjoyed by other citizens.

Indians could still hsh commercially, and noncommercially in ex-
actly the same manner and under the same laws as the rest of us.

It is important to note that conditions have changed considerably
since these treaties were entered into.

Neither the Indians, nor the non-Indians, had the vision or the fore-
sight to foresee the drastic changes that would occur in our society
or in our environment. We would like to go back to what it was before,
but we realize this is an impossibility, too. Because of this, they are
obsolete and should be recognized as such.

We cannot reestablish America as it has been. The hunting and
fishing issues must be handled in light of today, not of 'yesterday.

The acceptance of full citizenship status by all Indians in 1926
would, in itself, indicate that all Indians are subject to the same
Federal, State, and local laws as are all citizens. This apparently has
not been adequately recognized by the courts. We want to see this
become a reality.

These superior hunting and fishing rights cases have gone to courts
because Congress has failed to act in interpreting these treaties, in
modernizing them, and in resolving conflicts.

These cases have been very costly to everyone. We can better spend
the money elsewhere where it will really benefit people, particularly
the Indian people.

Federal intervention in traditional stated jurisdictions of managing
our fish and wildlife resources has become a creeping and insidious
monster that has left everyone confused and bewildered.

It is not realistic to have fragmented management decisions, many
of which are conflicting and damaging to the resources, to be made
individually by a multitude of Indian tribes and agencies as we are
seeing take place today.

We want our State Fish and Wildlife Department to maintain the
full responsibility for managing our fish and wildlife resources for
all of its citizens.

Recent court decisions on these special Indian hunting and fishing
privileges are becoming very unpopular with the general public be-
cause of their unfairness. They are creating hardships and harass-
ment to other resource users. We are vitally concerned about the impact
of present and future court decisions upon the future of our fish and
wildlife resources.

98-811-7813

192



190

Rightly or wrongly, Indians are being blamed for the mess created
by the courts. They are increasingly being pictured as being very

ve:iy
and u wminting the better of two worlds, or two civilizations.

result, their former highly respected image has suffered. It ap-
pears that the Indian tribes would want to resolve these injustices for
their own self- t and reputations.

Indians havereorn stated their special hunting and fishing privileges
u rights, but in actuality, they are only claims. Non-Indians have their
rights, too.

Neither we, nor the Indians should be responsible for any acts of
former generations. It is not fair to have the bite put on non-Indian
individuals and the States by the Federal Government for problems
the Federal Government created for us. We are having to defend our-
solves against the Federal Government. This is wrong and unjust.

It must be recognized that hunting and fishing is sacred to most of
us. not just to Indians. Many of us are not too far removed from having
to hunt and fish for a subsistence. This is the reason why this superior
hunting and fishing privilege granted to the Indians by the courts
has become such a hot and emotional issue among non-Indians. It is
sacred to us.

Mr. Paul F. Blair, a Seattle attorney and a long-time defendant
of Indian causes, states his hypothesis in an article entitled, "The
Indian: One Big Exception," which appeared in the Seattle Post
Intelligencer on Monday, August 30, 1976. His hypothesis is "That
until the American Indian enjoys the same legal rights in his person
and his property as all other Americans, lie is doomed to ethnic
failure."

We concur with this and believe the time is long past overdue to
have no distinction between an Indian and a non-Indian.

Mr. Blair further states that the Judge Boldt decision on Indian
fishery is not sound fishery policy and not sound national policy. We
concur with this.

In the interest of justice and fair play, we are asking the cqopera-
tion of this Commission, and of our Indian contemporaries, in resolv-
ing this entire hunting and fishing issue for once and for all. This will
permit Indians and non-Indians to enjoy exactly the same privileges
and be subject to the same laws. rules, and regulations.

We believe this is a reasonable exchange for all Federal, State, and
local program benefits provided to Indians in the past, present, and
the future, which could be expressed in billions of dollars. NW ask that
all American Indians also show good faith to our non-Indian society.

Again, in closing, let me urge you to resolve this hunting and fishing
issue as rapidly as possible.

We thank you for permitting us to testify.
Chairman Asannszic. Thank you very much. That is good testi-

mony. I appreciate it very much.
Your prepared statement will be made part of the record.
[The prepared statement of Mr. Pavelek follows :]

PUPA= STATESISPIT or Ham Permit. PRESIDENT. NOWITIWEST STEELHICADERS
Conran. Or TIMM Urruurrao

Hr. Chairman, members of the commission, I am Henry Pavelek of Albany.
Oreg. I am president of the Northwest Steelheaders Council of Trout Unlimited
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and I am speaking on behalf of that organization. I am also speaking for the
Santiam Fish and Game Association.

First, we wish to express our sincere gratitude to the Commission for taking
time out from your busy schedule to hold this very important hearing, here, in
Oregon. We are particularly grateful to our own Senator Mark Hatfield for the
part he played la making arrangements for this hearing. We are pleased that
it is being held on our National Hunting and Fishing Day. It is a most fitting
and proper occasion for it, but it is also affecting our attendance here.

Most of us have had considerable empathy for the American Indian and his
social and economic problems and have consistently supported those programs
that would improve his lot. Now, however, we have become alarmed hy recent
court decisions that have interpreted ancient and obsolete treaties (in light of
our modern society) in a manner that provided superior hunting and fishing
privileges to certain American Indians.

Theme superior privileges are having a serious adverse effect upon the rights
and privileges of others and upon the resource. They must be ft-mired through
renegotiations, or in any other appropriate manner so that all citizens, Indian
and non-Indian alike, can enjoy exactly the same hunting and fishing privileges
and be subject to exactly the same hunting and fishing laws and regulations.

We have seen unrealistic and highly inflated values given to these hunting
and fishing privileges, when It hart been suggested they be bought out. Please
remember, that we would not be buying out all of their hunting and fishing
privileges, only those superior privileges that are above and beyond those en-
joyed by other citizens. Indians could still fish commercially, and non-com-
niercially, in exactly the same manner and under the same laws as the rest of us.

There are also cases where we thought that these special privileges had been
purchased, but later determined by courts as not having done so through some
technicality. An example of this is where some twenty-seven million dollars had
been paid to the Columbia River Indian Tribes for their superior privileges. There
are other eases, also. It must also he recognized that only a very few Indian com-
mercial fishermen benefit substantially from these special privileges, hut all the
Indians involved in renegotiated treaties would benefit where there Is a payment
for buying out any existing special privileges.

It is important to note that conditions have changed considerably since these
treaties were entered into. Neither the Indians, nor the non-Indians, had the
vision or the foresight to foresee the drastic changes that would occur in our
society or in our environment. Because of this, they are obsolete and should be
recognized as such. We cannot reestablish America as it had been. The hunting
and fishing issue must be handled in light of today, not yesterday. In addition,
the provisions for a "subsistence" fishery or a "subsistence" hunting is obsolete.
There is no good viable reason in today's modern society for the existence of a
"subsistence" fishery. Today, there are many economic assistance programs that
preclude the need for it. Also, while we recognise that certain tribes may have
used salmon in their ceremonies, we fall to see the need for a special "ceremonial"
fishery preceding ceremonial events with today's modern methods of preserving
fish for these and other events. The existence of a "subsistence" and a "cere-
monial" fishery make it very difficult to enforce fish laws and regulations, as
well as to properly manage a fishery.

The acceptance of full Citizenship status by all Indians in 1926 would, In itself,
indicate that all Indians are subject to the same Federal, State, and local laws
as are all citizens. This apparently, has not been adequately recognized hy the
courts. We want to IMO this become a reality.

There were two parties involved in these Indian treaties: (1) The Indian tribes
and (2) the U.S. Congress acting on behalf of its non-Indians. We are asking that
Congress adequately represent the non-Indians in resolving this critical hunting
and fishing Imo.

These superior hunting and fishing cases have gone to the courts because Con-
gress has failed to act in interpreting these treaties, in modernizing them and in
resolving conflicts. These cases have been very costly to everyone. We can better
spend the money elieWhere, where it will really benefit people, Particularly the
Indian people.

Federal intervention in traditional State jurisdictions of managing our fish
and wildlife resources has become a creeping and insidious monster that has left
everyone confused and bewildered. It I. not realistic to have fragmented manage-
ment decisions, many of which are conflicting and damaging to the resourtes, to
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be made individually by a multitude of Indian tribes and agencies as we have
seen take place today. We want onr State Fish and Wildlife Department to
maintain the full responsibility for managing our fish and wildlife resources for
all of its citizens.

Increasingly stringent and demanding Indian claims for alleged fishing rights,
based on interpretations for outmoded and obsolete Indian treaties by tribal
lawyers, the Federal agencies, and the Federal Courts, have created some depress-
ing and unbelievable nightmares for us.

The Columbia River Fishery is an example of n serious unworkable and un-
manageable resource problem created largely by the U.S. Government. This can
only be resolved by Congress. We are asking that this be done in light of modern
growth and development.

We have some very great concerns about seeing tbe terminated and non-
recognized Indian tribes actively seeking the same superior hunting and fishing
privileges as the recognized reservation tribes on the Columbia River. Our coastal
and interior streams are small, fragile and delicate. They cannot stand an Im Han
gilinet fishery. The decision was made long ago to remove nets from these rivers.

Recent court decisions on these special Indian I ting and fishing privileges
are becoming very unpopular with the general public because of their unfairness.
They are also creating hardships and harassment to other resource users. We
are vitally concerned about the impact of present and future court decisions nrwm
the future of our fish and wildlife resources. Rightly or wrongly, Indians are
being blamed for the mess created by the courts. They nre increasingly being
pictured as being very greedy and of wanting tile better of two worlds, or two
civilizations. As a result, their former highly respected i mm ge is suffering. It
would appear that the Indian tribes would want to resolve these injustices for
their own self-respect nnd reputation. Indians have often stated their special
hunting and fishing privileges as "rights" but in actuality they are only claims;
non.lndians have their "rights", too.

Neither we nor tile Indians should be remponsible for any nets of former genera-
tions. It is also not fair to have tile bite put on non-Indian individuals and the
states by the Federal Government for problems it created for us. We are having
to defemul ourselves against the Federal Government and this is wrong and unjust.

It t be recognized that I ting nnd fishing is sacred to most of Ils, not
just to Indians. Many of us nre not too far removed from having to I t nnd fish
for a subsistence. This is the reason why this superior bunting and fishing privi-
lege granted to the Indians by the courts has become such a hot and emotional
issue among non-Indians. It is sacred to us.

Mr. Paul F. Blair, a Seattle attorney and a long-time defendant of Indian
Causes, states his hypothesis in an article entitled, "The IndianOne Rig Ex-
eeption" which appeared in tile Seattle Post Intelligencer on Monday, August 30,
1976. His hypothesis is "That until the American Indian enjoys the same legal
rights in his person nnd his property as all other Americans, he is doomed to
ethnic failure." We concur with this and believe the time is long past overdue to
have no distinction between an Indian and n non-Indian. Mr. Blair further statea
that the Judge Bo idt Decision on the Indian fishery in not sound fishery policy and
not sound national policy. We also concur with this.

In the interest of justice nnd fair piny, we are asking the cooperation of this
Commission, and of our Indian contemporaries, in resolving this entire hunting
and fishing WOW, for once and all. This will permit Indians and non-Indians
to enjoy exactly the same privileges and be subject to the same laws, rules and
regulations. We believe that this is a reasonable exchange for all Federal, State.
and local program benefits provided to Indians in the past, present and future,
which could be expressed in billions of dollars. We have asked that all American
Indians also show good faith to our non-Indian society.

Again, in closing. let me urge you to resolve this hunting and fishing issue
as rapidly as possible.

We thank you for permitting ns to testify.

STATEMENT OF FRANK AMATO, EDITOR, SALMON TROUT
STEELHEADER MAGAZINE

Chairmen ABOTTREZK. The next witness is Frank Amato, editor of
the Salmon Trout Steelheader magazine.

Now. is that the publication for this organization ?
Mr. AwAro. No; I am going to explain that. First of all, my name

is Frank Amato and I have published my own magazine, which is
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called Salmon Trout Steelheader. I am here speaking on behalf of
Salmon Trout Steelheader, but before I say anything, I would like
to make it perfectly clear that the Bo ldt decision and what I have
to say about steelhead is not economically motivated in the least bit.
I have no economic motivation.

In addition, I am also a national director of Trout Unlimited,
elected by steelheaders in the State of Oregon. But I am na speaking
in that capacity.

Chairman Aaounzztc. You are speaking only as an individual I
Mr. AxAm. Just as the editor of the Steelheader, my own maga-

zine. It has a circulation of approximately 20,000 in the Pacific North-
west and also California.

First of all, I would like to thank you for coming out here to
Portland to hear about our problem, which is really quite serious,
especially when you consider the fact that there are something like
2 million fishermen in the Northwest out of a population of maybe
6 million. One in three, almost better than 50 percent of the male
population, fishes.

It is ii, bit unfortunate in a way that you cannot spend more than
4 hours to consider ii, problem that is 100 years old, if not older, and
one which raises the emotions and raises such tremendous criticism
of the Federal judiciary in the Northwest.

Chairman Anounzzic. If I can interrupt, Frank, I intend to spend
much more time on it. It is just today that I can only spend 4 hours.
I can see that we are just beginning.

Mr. AMATO. That is really great.
I have virtually never been out of the Northwest and never to

Washington, D.C. I appreciate this opportunity to say
Chairman ABOUREM. Four hours is all you would want to spend

out there. You would get caught in the Watergate scandal if you
were out there.

Mr. AMATO. One other thing: I would like to mention that I am
going to read what in effect is kind of an editorial in the current
issue of the Steelheader, which summarizes, in a way, the social prob-
lems that we have in the Northwest, because the fisheries problem in
many respects is a social problem.

Now, none of us in tho Steelheadersand myself, as editor of
Salmon Trout Steelheaderare motivated racially. What we are try-
ing to do is to be as objective as possible about the fish.

This is titled, "The Boldt Decision: Sport Fisheries Watergate."
The headlines in Oregon's largest daily newspaper, the Oregonian, read

"Coos Indians to defy Oregon's game rules."
The same lack of respect for State fish and game regulations is ecident on

the part of many Indians, not only in Oregon, but also in Washington, Montana,
California, Michigan and many other States. as well as in British Columbia.

Against the overwhelming wishes of 6 million citizens in the Northwest, a
handful of Indian tribes continue to gillnet tens of thousands of steelhead trout,
a recognised State game fish In both Oregon and Washington, with the Federal
Court's blessing.

The fact that we sport fishermen have paid to raise the great majority of
theme Indian gillnetted steelhead seems to have escaped Judge Boldt. Watergate
was a secret threat against democracy and justice. Boldt's failure to recognise
hatchery-raleed steelhead and sports fish, In that we paid to raise them, is
almost unbelievable!
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Puget Sound tribes especially seem intent upon gillnetting and not only
their court-allotted fair share, 60 percent plus, but as many more as they can
get away with ; on some rivers up to 80 percent and more.

Tacoma Federal Court Judge Boldt, meanwhile, finds himself in the middle
of a fantastic bureacratic mess, which he created.

Our Presidential hopeful, Jimmy Carter, campaigns on reducing government
imreaucracy by combining agencies to streamline decisionmaking, the Honorable
Judge Boldt is building the craziest bureaucracy yet seen in Amerka.

Boldt says that all the Indian tribes. 13 or more, can set their own regulations.
seasons, gear regulations, places to fish, and these are all in addition to the regu-
lations set for the rest of us bY the State Fish and Game Departments.

I wonder if it is American taxpayers who are footing the bill for all the new
Indian tribal fisheries committees which need to purchase expert biologists'
advice plus tribal enforcement personnel in order to set and enforce their fishing
regulation?

Recent Gallup Polls have indicated a tremendous lack of confidence of Ameri-
can citizens in the ability to act of the U.S. Congress. Yet it is this same Con-
gress that eventually must settle the Indian fishing and hunting rights question.

Each week new problems and questions arise as a result of judicial decisions.
Nothing seems to be finally solved or answered. State fish and game manage-
ment agencies find it impossible to manage the resource.

The Senators and Congressmen of this State of Washington report that the
U.S. Congress is in no mood to discuss Indian fishing and hunting rights
questions.

As far as I am concerned, these Congressmen have failed to open up a Con-
gressional dialog stating the problems. They should all be turned out of office.
Senators and Representatives who want to "olve problems rather than sit on them
should he elected.

Washington State and Federal office holders, as well an bureaucrats, say that
what we need le more fish, that this will solve the problems. Yet biologist Lloyd
Royal's steelhead study determined that once a certain planting point was
reached additional steelhead smolts were only a waste

In other words, there is good evidence that you can't in-
crease runs of steelhead when Puget Sound streams are currently
being gillnetted by Indian tribes.

If the Federal Government were to dump in x million amount of
dollars, there is a very good chance we could not increase the steel-
head run over and above what it already is, simply because it would
reach a point of diminishing returns in your planting.

I believe that many Washington rivers are already at that maturation point.
The people who say, "What we need is more fish" are only half answering the
problem.

Simply put, what is it that sport fishermen want the Indian treaty fishermen
to do? The answer is to lay off the steelhead trout. If Indian gillnetters would
leave steelhead alone, a large part of the problem would disappear.

Salmon are looked upon by all parties as food fish, or commercial fish.
The steelhead has been elevated to game status by the legislature in Washing-

ton and by an overwhelming vote of the people of Oregon.
The major question whether Indians should continue to gillnet steelhend and

especially those raised with sport fishing license money is a volatile one. We
see in it a mirror of the emotions raised in the Northern Ireland question. the
Cypriot question, the Arab-Israeli question, and the Lebanese question.

It is a credit to both sides, but especially to sport fishermen, that they have not
turned to violence and done things such as destroy Indian gillnets. The struggle
has been fought in the courts and will hopefully be fought even more so in the
futnre in the U.S. Congress.

It is unfortunate that the U.S. Congress seems to wait until the crisis is at
hand before it attempts to solve it.

Rut the crisis Is building in State after State. and the pendulum will inevitably
start to swing the other way when sport fishermen and hut ters are pressed against
the wall by continuing Federal court decisions that lack commonsense and thus
any public support.
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It's about time that a group of regional Congressmen assemble and determine
to give some legislative order and direction to the maze of court decisions which
only continue to bring the dense fog down lower, putting most everyone in nn
ugly mood.

I could say a lot of other things, but what in effect all this
speaks to is there is a fantastic problem. It seems like it is neces-
nary for all parties to get together, and not onlyOregon and Washing-
ton, but like Mr. Voss was saying, in California they are starting to
shoot guns down on the Klamath River.

In the State of Michigan there has been another court case, I think
it is U.S.A. v. M ichigan, which is similar to the Boldt decision.

1 think there are approximately 70 other cow: cases that have been
started because of the Bold t decision.

Some kind of policy needs to be determined. We can't continually
wait and wonder and let the lawyers kick it back and forth in the
courts.

Chairman ABOUREEK. I think it would be better for some settlement
to be made. preferably by negotiation lvtween the different factions.

I don't think you can continue the emotionalism and the anger that
is present on both sides and expect to have anything good come out
of it.

So I would tend to agree with you in that regard.
Senator HATFIELD. Mr. Chairman, could I ask a question of Mr.

Amato?
I was intrigued by your reference to this fish biologist relating to a

point of diminishing return on planning on smolt. Have we reached
that point at this time?

Mr. AmAm. In the case of some of the Western Washington Puget
Sound area streams. I think very much so.

And probably this would also be true of the Oregon coast streams.
The only case where there might be some possibilities might be the

upper Columbia. where there has been so much destruction of adult
fish returning that you don't have enough spawn in the stream, and
consequently might be abk to put more steelhead smolt from hatch-
eries in. I don't know bow this works with salmon, but with a steel-
bead, when they are released they are substantially larger than sal-
mon and maybe 6 to 7 to 8 inches, and they immediately start com-
peting with each other for the available food resource in the stream
as they are migrating down to the ocean.

And if the available food resource is already being used by the, wild
fish there or maybe by an overflow of hatchery molts, you just reach
a point of diminishing returns.

No matter what you put into the system, the same thing comes back
out of it.

Senator HATFIELD. Very helpful. One followup question.
Mr. AMATO. Yes.
Senator HATFIELD. Would that be a point of view held by a majority

of fish biologists?
Mr. AMATO. I can only speak for myself. Dr. Lloyd Royal wrote

the report for the Washington State Department of Game, and I can't
really say with all matter of fact.

T am sure Dr. Donaldson could probably find out.
Senator HAI-mil). Thank you.
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Chairman Anounnic. Mr. Amato, the material you have submitted
will be made a part of the record.

Mr. AMATO. Thank you.
[The material follows :]

You Bs THE JUDGE

(By Hugh J. Rome Rini, Washington State Supreme Court Justice)

[Zerroa's Nora: Federal District Judge George Bo ldt has given many Western
Washington Indian tribes the opportunity to gillnet from 50 up to 90 percent of
the steelhead you pay to raise by buying a fishing license.

[The Washington State Supreme Court recently decided that Indians have no
right to harvest steelhead paid for by Sports men. I asked Washington State
Supreme Court Justice Hugh J. Rose Rini if I could reprint his concurring opinion
in the case.

[Hopefully when the U.S. Supreele Court reviews this ease, it will agree with
Justice Rose llinrs common sense approach and not "draw ideas out of the air"
as did Judge Bo ldt.]

Rose WM, J. (Concurring). I concur in Justice Hunter's scholarly inter-
pretation of the Medicine Creek Indian Treaty. This interpretation should dis-
pose of the case.

However, Justice Hunter felt compelled by the language found in Washington
Game Department v. Puyallup Tribe, 414 U.S. 44, 38 L. Ed. 2d 254, 94 F. Ct.
330(1973), to review the determination of the amount of catchable fish to be
apportioned between the commercial Indian net fishery and the hook and line
fishery of other citizens.

I believe that any apportionment of the fish run is contrary to the treaty and
the Constitutions of the United rtates and Washington. AppJrtionment cannot
be sustained by the law, or the facts in the case.

I find nothing in the language of the Treaty of Medicine Creek, 10 Stat. 1132,
or in the Treaty of Point Elliott, 12 Stat. 927 (2 Indian Affair(' Laws and
Treaties 609 [1904]), that would even imply that fish runs were to be appor-
tioned between the Indians and the white settlers. In fact, the treaties negate
any such interpretation.

The exact language of the treaty incorporated as it was in other similar
treaties contemporaneously negotiated with tribes makes it clear that Indians
were not to be excluded from fishing at their accustomed grounds, but these
rights were to be coextensive only with the citizens of the territory. Thus, the
Indians shall have all fishing rights that all the citizens have, aud no Indian or
non-Indian shall have any superior rights.

Any other interpretation would distort the obvious meaning of the language.
Article III of the Treaty of Medicine Creek as noted, says :
"Awricia III. The right of taking fish, at all usual and accustomed grounds

and stations, is further secured to said Indians, in common with all citizens of
the Territory, and as erecting temporary houses for the purpose of curing. to-
gether with the privilege of hunting, gathering roots and berries, and pasturing
their horses on open and unclaimed lands: Provided, ?loiterer, That they shalt
not take shellfish from any beds staked or cultivated by citizens, and that they
shall alter all stallions not intended for breeding horses, and shall keep up and
confine the latter. 10 Stat. 1133."

There is no word in any of the Articles or in any other treaty to suggest that
either the Indians or the white settlers intended that Indian tribes have a su-
perior right to fish not equally available to citizens of the Territory.

The treaty made with the Quinalelt, Quillehute. nnd other tribes, 12 Stat. 971--
72 (2 Indian Affairs Laws and Treaties 719-20 (10041), employs identical lan-
guage to the Treaty of Medicine Creek concerning the right of taking fish in
common with all citizens of the territory.

The Treaty of Point Elliott, 12 Stat. 027,928, with the Dwamish, Suquamish,
nnd other tribes employe the same language used in the Treaty of Medicine
Creek and the treaty with the Quinalelt and Quillehute :

"Muncie V. The right of taking fish at usual and accustomed grounds and
stations is further secured to said Indians in common with all citizens of the
Territory, and at erecting temporary houses for the purpose of curing, together
with the privilege of hunting and gathering roots and berries on open and un-
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claimed lands. Provided, however, that they shall not take shellfish from any
beds staked or cultivated by citizens."

None of these treaties contains a hint that the Indians would acquire fishing
rights superior to the citizens of the territory, or that the Indians would hare
a property right to forty-five percent of the fish runs or any fraction of any fish
run. The treaty gave the Indians and settlers a right to be held in common :
the privilege or opportunity of catching nab.

Similarly, in the Treaty of Point no Point, 12 Stat. 933, 934, Article IV declares
that

"Mlle right of taking fish at usual and accustomed grounds and stations is
further secured to said Indians, in common with all citizens of the United
States; "

It will be noted that there is a minor departure from the language of the three
other treaties in describing the settlers as citizens of the United States rather than
as citizens of territory. One cannot find from this treaty or the three other
treaties any language which gives exclusive off-reservation fishing rights or any
apportionment of the fish runs.

What the treaty said is that Indians should not be barred from an opportunity
to fish any more (imn the settlers were denied the right to do so.

A treaty signed in June, 1855 in Walla Walla Valley between the United States
end the Walla-Walla Tribe. 12 Stat. 945, 946. Illustrates that the Indians and
the United States were callable of using explicit language when It was desired
to give exclusive rights to Indians to fish.

Article I of the treaty Rays:
"IT)hat the exclusive right of taking fish in the streams running through and

bordering said reservation is hereby secured to said Indians, and at all other usual
and accustomed stations in common with citizens of the United Statem, and of
erecting suitable huildings for curing the *amp ; the privilege (4: hunting, gathering
roots and berries, and pasturing their stock on unclaimed lands in common with
citizens is also secured to them."

It can be peen that in the Walla-Walla Treaty, the Indians rewerved the exclu-
sive right to take fish from the streams running through and bordering said
rewerration and outside their reservation in common with the citizens of the
United States. There was no difficulty in selecting the words to convey the
separate ideas of "exclusive rights" and "rights secured In common" with the
citizens of the United States.

The precise distinction between exclusive and shared rights held in common
with the citizens of the territory were made in a treaty with the Yakima Indian
Tribe. (See 12 Stat. 951 ).

A reading of all the treaties which were signed at about the time of the Medicine
Creek Treaty in 1854 makes It clear that where an exclusive right was intended,
and when a right to fish in common with the settlers or citizens was Intended,
language waw used precisely to express the Idea of exclusive rights and non-
exclusive rights.

If It was intended to give 45 percent or any other portion of the fish runs to
Indian or White citizens, language could hare been used to express that Intent.
I find not even a hint that this was the intent of the treaties. I am sure that a
treaty which would hare given away any percentage of the fish runs would not
have been ratified.

It must be remembered that the United States was inhabited by persons who
left their homeland because of religious or political discrimination. They left also
because of economic discrimination. It must he remembered that PIMP belonged
to the King and the ewtates of the lords. No one could hunt or fish without the
consent of the King or the lords.

In fact, poaching was a crime punishable by imprisonment or death. Thus, it
would have been inconceivable that the citizens or settlers of the United States
would hare allocation of fish or game.

In any event. Article VI of the United States Constitution reads :
"This Constitution. and the laws of the United Staten which shall be made in

pursuant thereof : and all treaties made, or which shall be made. under the author-
ity of the United States. shall he the supreme law of the land : "

It will be seen that the United States Constitution, the laws made pursuant
thereto, and the treaties are the supreme law.

The laws enacted must pass the test of constitutionality. The treaties which
are passed may not violate the Constitution and may not deprive the citizen of
any of his constitutional rights.
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Treaties are part of the domestic law and where, as in this case, both Parties
to the treaties are citizens of the United States, the provisions of the Constitution
WO.

Otherwise, the Executive and the Senate could by treaty which involve rights
of the citizens disenfranchise a class of citisens.

Any treaty rights that give Indians superior rights denies the equal protec-
tion of other "citizens" rights.

Let me further state why I think an apportionment of the fish run is legally
incorrect.

It must be remembered that the steelhead fishery is financed by the purchase of
fishing licenses and steelhead tags by the fishermen.

None of the taxpayers' money is used for hatchery planting programs in re-
stocking the rivers, except a very small amount furnished by the Federal
Government :

Without the hatchery-reared steelhead planted in the rivers, there would not
be any fish to catch and there would not be a natural run.

My conclusions are based on the following facts which logically follow from
the planting identities, and take into account the misconception of what is natural
and what I. native steelhead.

The record disclosed that natural or native steelhead is arbitrarily defined as
any steelhead that does not have any hatchery marking. The record discloned
that the progeny of the hatchery-planted steelhead under this definition is arbi-
trarily counted as a natural run of steelhead.

.
Without the massive infusion of the hatchery fish, the steelhead runs subject

to the net fishery would have been depleted.
The evil of permitting net fishing for steelhead is that it will devastate the

run. The net fishery on the Skagit River exceeds 57 nets. Many of the nets are
placed alternatively from one side of the river to the center of the river.

The nets on the opposite side are placed alternatively so that they intercePt
the nets placed on the other side of the river. The effect is to block all upstream
fish.

Steelhead are different from salmon, which spawn and die. Steelhead will
spawn and live to return to spawn again.

They are in a very poor condition after spawning and are regarded as unfit
to eat. The nets not only take all the steelhead going upstream to spawn, but
will catch all of the steelhead which have already spawned and are returning
downstream.

Runs of steelhead enter rivers at different times during the season. It is pos-
sible to deplete the run at a certain period.

It is urged that proper regulation can control the situation ; however, the
record is replete with evidence that a net fishery cannot be successfully regulated.

The inelliciency of the enforcement of the regulation is shown by the fact that
in December 1975. the Indians caught 2,476 fish on the Puyallup River, while
1,341 sportsmen fishing by line and hook, caught only 102:

In Western Washington's Green River, 12,000 non-Indians caught only 50
fish, while Indian netters took 4,839.

On the Skagit River, 893 sportsmen caught 83 fish while the Indians netted
2,367 fish.

Conservation means the wise use of the resource, and in the management of
steelhead there must be necessary escapements for needed spawning to insure
the perpetuation of the resource.

The manner of fishing must be such that it can be controlled so it does not
impair or damage the necensary escapement ; and, further, the manner of fishing
itself must not be destructive.

The Department of Game, in order to conserve the steelhead runs, has placed
limitations on the manner of fishing and the eatch limit of steelhead.

Non-Indiens must fish with line and hook (as opposed to the Indian net fish-
ing), and the non-Indian is limited to the maximum of 2 per day and no more
than 4 in possession and a maximum of 30 per season.

This case is entitled Department of Geese v. Payallep /adios Tribe, far. It
suggests that the tribe itself is benefiting from the net fishery.

However, the record shows that there are approximately 850 members of the
Puyallup Tribe, of which 320 are over the age of 21.

Twenty Puyallup Tribe fishermen fish essentially full time, 20 part-time, and
an additional 20 fish only occasionally.

; '1'.
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The commercial value of steelhead caught by the Indians is approximately
$10 a fish. The individual fishermen keep the proceeds of their fish sales and this
money is not shared with the tribe.

How can an apportionment of the catch, as found by the Court, or forty-five
percent of the fish runs be equitable, fair, or conscionable when sixty Indians are
allocated such a large proportion and thousands of non-Indians must share the
remainder?

Under the Treaty of Medicine Creek, the only guarantee to the Indians is
their right to the opportunity to fish. The treaty did not guarantee them any
portion of the fish.

Even if apportionment is permitted. should not the fish be divided more equitably
between the non-Indians sportsmen and the Indians?

It must be remembered that before the itu.redible doctrine of apportionment
was announced, the Indians had the same right to fish, and in the same mummer
as non-lii,' us.

The treaty Indians could fish as sportamen or as commercial fishermen,
whether it was by troller, gillnetting, or set net.

Heretofore, all citizens, whether Indians or non-Indians, were treated as equals.
Now, the courts hate decided the rights of other citizens are inferior to Indian
rights.

I cannot subscribe to such a doctrine. I would hold that the treaty does not
permit or contemplate any allocation of the fish, but rather the opportunity to
fish and catch fish in the same manner as any citizen.

I would take cognizance of the fact that fishing with fixed nets will devastate
the fish runs and jeopardize one of the greatest natural resources of this State,
a result which could never have been intended by auy party to these treatise.

Sttzrz DILEM M A

(By Phil Bladine)

[Enrross NOTE: A state suggested amendment to the Metz Indian Restoration
Bill would protect the rights of the State of Oregon to manage its fish and wild-
life for all citizens. So far, it hex been refused by the bill's two co-sponsors,
Senator Mark Hatfield and Representative Les AuColn. Phil Bladine. who
supports the amendment, is running for the congressional seat held by Les
AuColn.1

Chaotic status of the Columhia River Salmon Fishery, under impossible man-
agement regulations laid down by the Federal Courts, has turned the once plau-
sible fillet: Indian Reservation restoration proposal into one of the most con-
troversial issues facing us today.

There are few Americans who do not view with regret the treatment afforded
American Indians during the pioneer expansion era of our nation.

Establishment of most reservations was handled with near barbaric proce-
dures with little consideration given future welfare of the Indian nations.

Certainly this was true in 1855 when various western Oregon tribes were
herded together on the 1,382,000-acre tract between Cape Lookout and the
Siltcoos River.

Inroads by white settlers, acts of Congress and administrative edicts eroded
both their lauds and numbers by 1954 when reservation status was terminated.

Propoeals for restoration of Metz Tribal status, H.R. 11221. sponsored by
Representative Les AuCoin and S. 2801 sponsored by Senator Mark Hatfield,
seek to provide some two thousand Indians Federal employment, health, welfare
and educational aid now aveplble to treaty tribes.

Sponsors backed by State and Federal officials and legal counsel, believe ihe
measures provide eo advantages to claim aboriginal hunting and fishing rights
not already available.

Indian spokesmen say they do not seek such rights.
Remource management officials disagree.
Representatives of Oregon's Fish nud Wildlife Commission has proposed two

alternatives: Include within the bills a provision requiring the fillets to con-
form to State resource management laws or pass legislation giving fillets 9e0Ple
necessary benefits without reestablishing thek reservation. Neither seems accept-
able to Indian leaders because it might prove a precedent for satisfying similar
claims in other areas.
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Meanwhile. sports men and management experts are inereasingly eonterned
over militant demands by tribal representatives for up to total rlilltrol of Nome
resources.

John Me Kean. retired Director of the Oregon Fish Mt Wildlife Department.
noted in a reeently-published article: "At the January 311 hearing of the Colum-
bia River Compaet on a draft comprehensive plan for amsprtiomment l'olum-
bia River fish. spokesmen flu. the tribe Meanly stipulated tIntt they desired an
optiom whkh would haYe terminated all tam-Imilan fishing in the wenn und
(Namibia River. both eommerelal and recreatiomaI."

Similar pro llll mcements la p been Wade IU regard to) Puget Somnd fisheries,
and the State of Washington hus totally imilossible management conditions un-
der the Federal Court decisions.

Sportsmen k our fragile coastal stream fisheries. long free of emittittimrriail
harvest. eould not be maintained for comn llll usage umier similar court detisions.

Lurking in the background. meanwhile, is the pOstlibillty the elourtii will Move
to alecelit new Imilan mutest ral einims to tinther. minerals and uater resources on
lands they once beld.

It is frightening to consider the potentini havoc from decisions such as that
handed down by Judge Bo hit In Washington and Judge liellomi oil the 0011111114a
it applied to these Forest Service. BIM and other resource lands

Unsettled claims by many Whin tribes. many of which far iprecede tertnina-
thm. must be settled either in Indian Claims Court or by Congress.

I fully agree with McKean that "the solution rests iii ultimate recognition by
Congress that any debt to Indian people is a nationmi obligation which should be
shared by all of the population." Payment of debt must not be shouldered by
citizens of a loarticular region or endanger vital reereation and cotnnolorscalaie

h mu
-

sourees whicst be managed for the national weihre and c
all citizens.

It seems impractical tn continue the course of mistakes nnr nation has followed
In handling Indian needs over the course of mar national history.

'We have lurched and halted, lurched and halted on !programs to meet their
needs and provide access to first Mass citizenship.

The United States is a melting pot of ethnic people with great 'aide in its
capability tn forge those diverse groups into n cohesive natitmal unity.

The toroceas lint mot robbed each of pride of origin. etii0m, religilM or creed.
Only in our approarh to Indian issues. with foundation on a great guilt com-

plex. have wP considered nearly separate natio:ail status within our It lllll glades
for partirular peOple.

The issues we face in Oregon are repeated many times In other sections of the
I' S.

Only Congress. after legitimate Maims are settled. can enact decisbous to Rohl'
these probletus alitl perpetuate those resollrees which must be protected by sound
state management.

John McKean strikes a receptive nnte when lie concludes: "I have tom+ sym-
pathy and respect for Italian ieOple, lint I also belie% e that the comstitutilmal
prhwilail that all citizens shall have equal opportunity si 141 prevail in the
apportiontnent of the State's fish and wildlife resources. I hope tO Uve to see
that day."

COMMERCIAL INDIAN GILL NET FISHERM ON THE KLAMATH Axn TRINITY TITTERS
IN CALDIULNIA SPELL HARD Tt stES Mu SALMON, STEELOEAD, AND Secar Fitti
MEN

( 13y II. L. Joseph. M.D.. Chairman. Steelhead Committee California Trout )

Dear Rill: Every "Inw water year" is destructive tn California coastal stream
steelhead, and 1976 Is nne of the worst on record. Coastal streams are dry or
drying up, and populations of juvenile anadromous fish are being deelmated in
huge numbers. Last spring's late rains flared some nf the fish in the more
nnrtheriy streatns, allowing molts to escape, generally the year has been a
disaster, mnre sn towards the south.

As streams dry up predatory birds, mammals and snakes finish off the re-
maining small fish whPh manage to survive high water temperatures. The
entire food chain is effected adversely.

Man. the predator. did his part last winter when low. clear water made
steelitead more vulnerable. Several "sportsmen" were beard boasting of having
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killed over one hundred steelhead during the season. The impact of this dry
year will be felt by anglers at least until 1979.

Re the Indian netting on the Klamath and Trinity, a state of confusion exists,
and nobody seems to know exactly what is happening, or if they do, they won't
discuss it.

There are no means for accurately assessing the effects of the nets on the
salmon and steeihead.

Tbe Department of Fish and Game has no legal authority on the reservations
and has adopted a "hands off" position.

Current steelhead policy as adopted (in part) last year by the Commission
states : "The Department shall develop and implement programs to measure,
and, where appropriate, increase steelhead population site and angler use and
success, consistent with the objectives of providing quality angling and main .
tabling a healthy resource."

So far, no such programs have been implemented, and fish populations, angler
use and success remain unknown quantities.

Until such vital baseline information is obtained, how can the effects of the
nets be determined?

The Department of Fish and Game still mightily resists efforts to try a
punch card system, with the argument that it would mainly measure only
"fishing conditions".

Nevertheless many observers strongly believe the netters are over-harvesting
the fish, particularly mlmon.

Reportedly, the mesh has been large enough to allow most steelhead through,
but we have heard stories of nets with smaller mesh ; however, as rune arrive,
more nets go out.

Rumors are rampant about the commercial sale of the fish and about possible
regulations of all fishermen on the reservation.

Apparently the netters are somewhat organised VA have many problems on
which they cannot agree amongst themselves.

At least there is the potential for serious damage to the fishery.
Legally, the Indians have the rights for the unrestricted han est of fish and

game on the reservations.
A 1909 court case extended their rights to include the lower twenty miles of

the Klamath in addition to the lower 12 miles of the Trinity and the Klainath
for 20 miles below Weitchpec, which they already had.

A 1909 court case extended their rights to include the lower 20 miles of the
Klamath in addition to the lower 12 miles of the Trinity and the Klamath for
20 miles below Weitchpec, which they already had.

The unrestricted rights date from a May 27, 2975 court decision which started
with the 1909 case and finally denied an appeal by the State for the authority to
regulate hunting and fishing on the reservation.

This was a long legal battle in which the State Appellate Court affirmed a
lower court decision. Subsequent appeals by the State were denied both 11 the
State and U.S. Supreme Courts.

A suggestion : Everyone, Indian netters, sport and commercial fishermen, resort
owners, landowners. and others, stands to lose if the fishery resource is seriously
and permanently damaged.

Already fish habitat has suffered terrible destruction from which it may never
recover.

Some type of management regulations on the reservations, based on sound bio-
logical principles, are easential.

since the authority rests with the Indians, let them exercise it by inning
guidelines, with professional fishery biologists acting as technical advisers:
however, unless the Indians can agree among themselves on definite course of
action, settlement may be Impossible and the resource lost by default.

If agreeable, an independent authority for fishery management could be estab-
Relied. with representation from all concerned groups, but first communications
must be opened before more tempera flare and the groupa become more polarised.

4.As boardn of steelbeaders descend on the rivers this fall, some sort of regula-
tions may be necessary to pcotect them as well as the fish.

Cal Trout attempted to aroune the interest of a profensional environmental
arhitrator in Seattle, nut there has been no response.

Cool heads are needed which are willing to trust each other and talk at length
until the matter is settled before it is too late.
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OPEN Lem TO SENATOR MARK HATFIELD

(By Frank W. Amato)
Dear Senator Hatfield : I am extremenly coneerned about the Metz Restora-

tion Bill and feel that I must oppose it until Congress guarantees to the State of
Oregon the right to manage its `iwn fish and wildlife resources. I do waut the
involved Indians to receive all the help that would be made available to them
through restoration of their trital status; however, I do not want to see Oregon's
fisheries program destroycd au has happeued in the State of Washington.

Because of the state of affairs in Washington, the NW Steelheaders Council
of Trout Unlimited will beLome very active in the uext few months in showing
the citizens of the Northwest how they are being ripped off by Federal Judges
Bolt and now Belioni.

We have appealed our case to the U.S. Supreme Court, and they have refused
to consider it. So now it is time to go to the people.

Good law as well as good interpretatiou of the law must be based on common
sense. Judge Boldt's Decision lacks common sense (and thus popular backing).

It will be our objective in the next few months to publicize some or all of the
following injustices which are being perpetrated on the citizens of tne Northwest
because of the rigid, uninspired interpretation of one judge (uow apparently
backed up by the U.S. Supreme Court).

JUDGE ROLM'S DECISION

The words "in common" in the treaties, reserve to the treaty tribes the right
to all of the following: (a) all the fish they can catch on reservations; plus (b)
all the fish they can eat ; plus (c) all the fish they can use for ceremonies; plus
(d) fifty percent of all of the harvestable fish that reach their "usual and ac-
customed grounds and stations"; plus (e) extra fish to replace fish that do not
reach the "usual and accustomed grounds and stations."

Judge Boldt's Decision lacks common sense and is unfair to the citizens of
the Northwest for these reasons:

I. Who pays for raising the steelhead trout (and salmon) which treaty
Indians are catching in their gillnets? The answer is, you do.

Your fishing license money goes to raise the steelhead trout Indians are
gilinetting.

In addition, each time you purchase a piece of tackle, you pay a hidden Federal
Excise Tax.

That money is also your tax money and goes to raise fish which are caught in
Indian gillnets unregulated by the State.

Judge Boidt has allowed Indian commercial gillnet catches of steelhead trout
to exceed eighty percent of the harvestable run in some streams. The Indianan do
not pay anything to maintain the fishery !

2. Sport fishermen conservationists have long tried to save wild runs of
steelhead trout (those which spawn in the wilds, unaided by man). Wild runs
are very valuable because of their special genetic adaptation to each stream.

Also, wild steelhead trout provide sport anglers with a greater size range
than do hatchery steelhead trout. Esthetically it is pleasing to hoop and release
a wild steelhead trout.

Indian gillnets do not discriminate between wild and hatchery steelhead; they
kill all fish whose gills get entangled in the web of the net.

Tribal Indian gillnet fishermen will probably destroy the genetic pool which
makes large steelhead, for their gilinets will always select the largest, most
robust fish to kill, while letting a few smaller fish go through.

When sport fishermen hook a large steelhead on sport tackle, the big fish
usually gets away unharmed.

If you get away from a gillnet but have your gill torn (which is easily done),
you bleed to death.

3. Over the years, the states of Oregon and Washington and the Federal
Government have allowed a large steelhead trout sport fishery to develop. Ap-
proximately 350.000 anglers fish for steelhead in the two States. Then along
comes a Federal judge who gives up to eighty percent of the steelhead in the
Puget Sound case area to a few hundred Indian commercial fishermen. Thus.
one judge wipes out what used to be a wonderful sport fishery enjoyed by and
paid for by tens of thousands of sport fishermen.
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We know Indians got a raw deal from both State and Federal Governments
in the past. But is it fair when the Federal Government steps into a State and
savagely cuts down a long-established sport fishery to make up for its own
misdeeds of long ago? We feel that two wrongs do not make right!

4. Just two years ago the citizens of the State of Oregon voted overwhelmingly
to make the steelhead trout a game Ash. In 1931 the Washington State Legis-
lature wade the steelhead trout a game fish. In both cases this was an indication
on the part a the citizens in both states that they felt the steelhead trout was
too valuable a resource to be caught commercially in gillnets.

5. Indians never had the means to fish for steelhead trout efficiently until the
coming of Western technology. Yes, they could harvest a few steelhead with
spears and dip nets, but it was the introduction of the gillnet that made it pos-
sible for Indian treaty right fishermen to clean out streams as they have been
doing this winter.

For example, as of January 15 for the winter run on the Skagit River in
Washington, sport fishermen had taken three hundred and two steelhead while
Indian commercial gillnet fishermen had taken three thousand four hundred
ninety-nine!

O. Judge Boldt has decided to qualify fourteen different tribes (if they meet
certain requirements) to self-regulate their own fisheries. This is the sanw as
throwing the fox into the chicken coop! Imagine, if you will, what would happen
if we allowed the timber industry to regulate the national forests, or if the auto-
mobile industry were allowed to determine automobile safety standards, or if
utility companies were allowed to set safety standards for nuclear power
plants, or if the real estate industry were allowed to make zoning regulations.
What kind of mess do you have when fourteen Indian tribes attempt to set
their own regulations on some of the lame rivers? Where do they get expert
fisheries advice? Who pays for it through the BIA (Bureau of Todian Affairs)?
The taxpayer, you and I! There should be one single fisheries regulator, the
State, in our opinion.

7. Judge Boldt attempted to help the Indians with his decision. Instead it has
had a reverse effect.

Although few Indian commercial gillnet fishermen are making good money
selling their steelhead trout, which were raised with your tax money and mine,
all Indians are losing the support and understanding of large majority of the
citizens of the Northwest. There is no doubt that we all ought to correct injustices
done in the past to Indians. However, you do not correct one injustice by per-
petrating another one on a much larger segment of Northwest society!

STATEMENT OF RANNY RAICOURT, PRESIDENT, SAVE OREGON'S
RESOURCES TODAY (SORT)

Chairman Anounzza. Mr. Ranny Rancourt.
Mr. RArroourr. Mr. Chairman, Senator Hatfield, my name is Ranny

Rancourt.
I speak today as president of Save Oregon's Resources Today, bet-

ter known as SORT.
Formerlyt this organization was called Save Oregon's Rainbow

Trout and it was this group that was responsible for measure 16
which was passed in November 1974. That finally gave steelhead trout
its rightful designation as a game fish.

Incidentally, 458,000 people voted for that measure, over 60 percent
more votes than Governor Straub got.

Naturally, we are elated by the landslide vote, but our cheers had
hardly died down when we faced another problem much more devastat-
ing and broader in scope.

I refer, of course, to Judge Boldt's decision and I will skip part of
the tcatimony in the interest of time.

Judge Belloni ordered the Fish and Wildlife Commission to de-
velop a comprehensive plan that would result in the 50-percent harvest
by the Indians.
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The best expert in fish management has not been able to arrive at a
satisfactory solutionand they have been working on it, believe me
as it is a near impossible decree.

Figure, if you will, several runs of anadromous fish intermingled
in the oceansalmon and steelhead destined to return to the many
different streams where they were spawned. Some are heading for
the lower rivers below Bonneville Dam, the Williamette, the Cowlitz,
the Tout le, and many others.

Downstream Columbia River hatcheries raise millions of fish and
these will not go over the dams into the Indian nets, but will return to
their native water. And also, of course, we have the coastal streams
along Oregon and Washington.

Yet the Federal judges have ruled that the treaty Indians are en-
titled to 50 percent of the fish still in the Pacific Ocean.

How in the world can anyone tell how many salmon and steelhead
caught by offshore trollers, charter boat operators, and private sports
boats were destined to go over Bonneville Dam ? Again I say it is im-
possible for anyone to arrive at an accurate figure, even the most able
biologists. It is a directive that cannot be implemented.

The section of Judge Boldt and Belloni's ruling that the non-Indian
fishermen cannot understand is how he arrived at the 50-percent
figure. "Fishing in common with" the wording in the treaty does not
mention a particular percentage. Rather, I believe that one could take
it to mean that one could take it to mean that every citizen's share
should be equal.

As you Imow, Indian problems are springing up all over the
country.

As was already mentioned here, on the west coast the Klamath In-
dians, who were well paid for their land by the Federal Government,
now claim exclusive fishing and hunting rights on their reservation,
and have defied the Department of Fish and 1Vildlife attempts to reg-
ulate and manage the fish and game population.

Just recently, a California tribe declared arbitrarily that the Kla-
math River Indian lands were off-limits to non-Indian users, and
ordered them off the land at the mouth of the river.

They planned to declare an exclusive Indian fishery on the entire
length of this famous fishing stream.

Where is it all going to end ? We feel that drastic congressional
action is necessary to stop this movement before it engulfs us.

I am sure that you are aware that this takeover is spreading all
over the -country, not only in fishing and hunting but also in timber
rights, water rights, and mineral rights.

Sportsmen who pay for the largest share for propagatinig and the
management of fish through their purchase uf licenses and tags, in
addition to the Federal tax on fishing equi2ment, are becoming more
disenchanted with these developments.

If they refuse to buy licenses, and many whom I have talked to are
considering it, who then will pay for the rearing and administration
of the fishery I

Not the Indians; they don't buy licenses; they don't pay poundage
fees. They have a free ride at other's expense.

T trnst that this Commission will return to Washington with a much
better knowledge of the severity of the crisis after reviewing the testi-
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mony today and will request immediate action by the Congress to
remedy this deplorable situation.

I thank you.
Chairman ABOURZZIC. Mr. Rancourt, I just have one comment.
Some of your testimony is rather inflammatory. I can see whv it

might be difficult for non-Indians to sit down with Indians and try to
discuss the matter.

When you speak in these termsmaybe you don't even want to sit
down.

But if I can just offer a free suggestionI won't charge you for it
and it is probably worth what you pay for it. But it might be more
beneficial to you and the people you represent if you were able to sit
down and rationally discuss this thing with the Indian tribes and
other people. I understand both sides have their point of view, and
that cannot be discounted bv anybody. But it should just seem to me
that inflaming the issue in this nature is just not going to help mat-
ters at afl.

Now, maybe you know better than I do, but I
Mr. AMATO. Senator, you continually say that we should sit down

with the other side and discuss the problems. I think we are at an im-
passe in the case of the Siletz restoration bill. We did sit down with
the other side, and what we asked for was an amendment that would
guarantee that the State of Oregon would maintain the right to man-
age its own fish and game resources. This was unacceptable to the
Indians. It was the only thing acceptable to us to protect what we
believe in.

Consequently, we are at an irnpaase. There seems to be no more sit-
ting down. Where do we go from here?

The reason we have a U.S. Congress is to solve Federal problems.
Chairman ABOUREZK. It is very true. The reason you have the U.S.

Congress is to trv to resolve these fairly, if the Congress is capable of
doing that, which may or may ..not mean that they will agree with
you or disagree with you. That is reallya fact of life.

iAll I am saying is I think the question s broader than just the Siletz
restoration bill. And if you can't sit down with people on the Siletz
bill, you probably can't sit down with them on any other issue.

The only point I am trying to make is that you may not sit down
ever and be able to negotiate. but. I know one thing for sure, you aren't
going to do it if people on both sides continue to inflame the issue.
That is all I am saying.

Mr. AMATO. I am sure that we have good feelings toward one an-
other on both sides. There is no doubt. The problem is that, in a way,
a lack of communication makes feelings worse. Conununication really
helps.

Chairman Asorazza. I agree with that.
Mr. Alts.ro. But I think that we found with what communicating

that has been done, that we haven't really gotten any place. If you look
at western Washington, and the various rivers around Seattle that are
in the Boldt decision areamaybe 20 or 80 rivers and 14 or 15 tribes
end then you think of sports fiihermen organizations and sport fisher-
men, most of these people work 5 days a week. On Saturday and Sun-
day they hone to yo fishing. They have very little time to sit down
ono Tn(1..nns. nud they don't lInve nny enpneity to do so.
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It has just become an impossible situation. Sometimes standards
have to be laid down.

Chairman Asounzza. Yes; I agree with that. I think it is better
to take the time to sit and talk with them rather than take the time to
shout at them. That is the only thing I am trying to say.

I understand people making a living have a difficult time. It would
seem to me that their representatives, whose job it is to represent them
and take the time, would then try and arrive at some reasonable accom-
modation on both sides.

I am not just saying it is the non-Indians. I think you probably also
recognizeor et least I do, and I hope you dothat the impasse you
air at now is the result of escalation over the years of a lot of problems
between the two factions.

One side has mistreated the, other and the other side has mistreated
that one, and it just keeps building up. I would suggest that that esca-
lation ought to stop before you sit down and arrive at any kind of a
rational solution.

I don't really mean to keep repeating this, but I have just got to say
that as a basis of this matter. The treaties that were written are not
just pieces of paper; they are solemn documents, just like the contract
that is written in any business.

If you sign an agreement to buy a house, you expect the other side
to live up to that agreement. But in any event, these are actually living
documents, they are not just obsolete pieces of paper that we are talk-
ing about. That is what comprises the basis of this very serious
problem.

Now, the documents were arrived at because of an existing situation
in the last century. If the Indians had been allowed to keep all this
land, we wouldn't have needed the treaties, right? And the- would
have been able to fish for 100 percent of the fish, not 50 percem.

But the fact is the treaties were written and somehow we have got
to try u best we can to look up to those obligations so that everybody
can live fairly under these obligations and under the laws of the
trnited States.

That is the only point I am trying to make.
Mr. Voss. May I just say one lut thing!
I would like to show you our problem at this point. Yes, it is true,

those treaties were written. That is important But at the same time,
2 years have passed now and we are destroying a resource. In 2 more
years a complete cycle. That is why we are so excited, that is why in
another year, true, we may have a confrontation. That looks very bad,
too. But two seasons have gone by and we have lost those native fish.
We can't stand two more seasons because there won't be any more.

Senator HaTruza. Mr. Chairman, I think what you are saying is
the treaty rights will have utterly no meaning if there is no resource to
divide.

Mr. Voss. That is right1 Senator.
Senator HaTstzw. I think yourpoint is well taken.
I would like to say that the chairman has just made a very judicious

statement, with which I would be usociated. I think it is illustrative,
by Mr. Amato's reference to the Siletz restoration bill, that the mood
and the whole atmosphere has been very difficult in this State, and the
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region, to deal with something that doesn't have anything to do with
fishing and hunting rights now.

Mr. Amato indicated that an amendment was proposed to maintain
the State's rights for fish management. If the State has present author-
ity, there is nothing in the bill that will change that authority because
it doesn't even address itself to fishing and hunting rights.

It explicitly states in that restoration bill, "Nothing in this bill shall
constitute the granting of any fishing or hunting rights."

Mr. Chairman we are not dealing with a treaty here because there is
no existing treaey with the Siletz. Because of the frustration of that,
the people in this area, Indian and non-Indian alike, feel that on a
simple health and education billrestoration of Siletzwas seized
upon by some as a vehicle to try and solve this broader issue of fishing
and hunting rights.

We are here today holdinga hearing on that, and I think it only
illustrates the kind of suspicions and mistrust atmosphere that has
developed here.

It is very difficult to resolve conflicts under these circumstances, and
if we don't resolve it soon we won't have any resources to be dividing
one way or another.

Chairman ABM:MEEK. That is true. I think you can lay it on Con-
for vacillating for so many years on this decision. But I also

ficriepse you will agru with me that if you ask Congress to ram a solu-
tion down the throats of either side, without some kind of a rational
dialog between the two sides ahead of time, that Congrm might do
something that one side or the other may not like at all. I don't think
we ought to come to that point in the country yet. You can do that in a
dictatorship, but I don't think you ought to do it in the United States.

Mr. AMATO. We are ahnost guaranteed, too, that the situation will
get worse and worse and worse until something has to be done. There
is no doubt it is developing in States all across the country.

Senator Hamm). That is why we are here.
Mr. AMATO. Maybe there isn't enough pressure yet to have an accom-

modation among all the groups and parties.
What really raises the ire of northwest fishermen I suppose, is the

idea that steelhead are being caught in gillnets. In ihe cue of Wuh-
ington, there is maybe a quarter of a million steelhead caught per year
by sport fishermen. Now that figure is down to maybe 200,000, because
50,000 of those are caught in ijillnets.

So, in effect, you are talking about maybe 50,000 steelhead in the
Puget Sound area and maybe 5,000 or 10,000 in the Columbia River.

This is one of the tremendous problems for sport fishermen. If there
was some way to trade those steelhead for salmon, or some way to
make some kind of a bargain between the two and keep the gillnets
away from the steelhead trouta recognized game fish on the part of
the 8tatethat would be very helpful.

Senator HATFIELD. You get the Wuhington people to pus a refer-
endum in that State, AS we did in Oregon, to try to help.

Mr. Voss. We have had it since 1982, Senator, in Washington, it has
been a game fish.

Senator HATFIELD. You still have these differentials in the manage-
ment policies.
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Mr. Voss. We don't have them state-wide; it is only Federal-wide.
Senator HATFIELD. Conflicting jurisdictions I
Mr. Voss. Yes.
Chairman A/1017=M Mr. Rancourt, your prepared statement is

placed in the record.
Mr, RANCOUBT, Thank you.
[The prepared statement of Mr. Rancourt follows :]

PILEPAXEI 3TATEMENT OF RANNT RANCOVIT, PIZSIDENT, SAVE 01FAION's Ras01.71CFA
TODAY (SORT)

Mr. Chairman and Members of the Commission, my name is Ranny Rancourt,
and I reside at 0805 S.E. 68th Avenue, Portland, Oregon 97206.

I speak today as President of Save Oregon's Resources Today, Inc., better
known as SORT. The original name of the organization was Save Oregon's
Rainbow Trout, Inc. (SORT).

This is the group that is responsible for the passage of Measure 15 which was
passed by the people of Oregon in November, 1974, giving steeihead trout its
rightful designation as a game fish.

Incidentally, it was a very decisiv^ vote with four hundred fifty-eight thou-
sand of the electorate or about sixty percent of the people in favor.

Naturally we were elated by the landslide vote, but our cheers had hardly
died down when we were faced with another problem much more devastating
and broader in scope.

I refer of course to Judge Boidt's Decision wherein lie ruled that the treaty
Indians were entitled to fifty percent of the salmon and steelhead, not only
entering Washington streams but also those in the ocean.

This was soon followed by Judge Robert Belloni's concurrence which included'
the. treaty Indians fishing above Bonneville dam in the Columbia River.

Since this bombshell has exploded among the sport fishermen, complete chaos.
has resulted.

Judge Belioni ordered the Fish and Wildlife Commission to develop a com
prehensive plan that would result in the fifty percent harvest by the Indians.

The best experts in flab management have not been able to arrive at a satin.
factory solution, as it is near impoeilible decree.

Picture, if you will, several runs of anadromous fish intermingled in the ocean,
salmon and steelhead destined to return to the many different streams where
they were spawned. Some are heading for the lower rivers below Bonneville
dam, the Willamette, the Cowlitz, the Toutle and many others.

Downstream Columbia River hatcheries raise millions of fish and these will-
not go over the dams into the Indian nets. hut will return to their native water.

Yet the Federal Judges have ruled that the treaty Indians are entitled to 50.
percent of the fish still in the Pacific Ocean.

How in the world can anyone tell how many salmon and steelhead caught by-
offshore troller& charter boat operators and private sports boats were destined
to go over Bonneville Dam? Again I say it is impossible for anyone to arrive at
an accurate figure, even the most able biologists. It is a directive that cannot be-
implemented.

The section of Judge Boldt and Belloni's ruling that the non-Indian fisher-
men cannot understand is how he arrived at the 50 percent figure. "Fishing in
common with" the wording in the treaty does not mention a particular percent-
age. Rather, I believe that one could take it to mean that every citizen's share
should be equal.

Still looking at it in this light, whereas the treaty Indian population of the
Northwest repreeents less than 1 percent of the total citizenry, they should be .
entitled to one percent of the fish caught.

Or, if you compare the number of Indians who do the actual fishing with the-
licensed sportsmen and commercial fishermen, I believe that the percentage .
would be even less.

Of course, this figure is unrealistic, but somehow the 50 percent share must be.
reduced to a reasonable and acceptable amount.

As you know, Indian problems are springing up all over the country. Here on
the west coast, the Klamath Indians. who were well paid for their land by the
Federal Government, now claim exclnsive fishing and hnnting rights on their
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reservation, and have defied the Department of Fish and Wildlife attempts to
regulate and manage the fish and game population.

Just recently a California tribe declared arbitrarily that the Klamath River
Indian lands were off-limits to non.Indian users, and ordered them off the land
at the mouth of the river.

They planned to declare an exclusive Indian fishery on the enfire length of
this fatuous fishing stream.

Where is it all going to end? We feel that drastic congressional action is
neeessary to stop this movement before it engulfs us.

nu sure that you are aware that this takeover is spreading all over the coun-
try. not only in fishing and hunting but also in timber rights, water rights and
mineral rights.

Sportsmen who pay for the largest share for pe,Tag,ItIng in the management of
fish through their purcha4e of licenses and tags in addition to the Federal tax
on fishing equipment are becoming more disenchanted with these developments.

If they refused to buy licenses, and many wl I have talked to are con-
sidering it, who then will pay for the rearing and administration of the fishery?

Not the Indians; They don't buy licenses. They don't pay poundage fees. They
have u free ride at other's expense.

I trust that this Commission will return to Washington with a much better
knievledge of the severity and the crisis after review of the testimony today and
will request lannediate action by the Congress to remedy this deplorable situation.

Thank you.
RANNy RANCOCRT.

Chairman ABOUREZK. Mr. Forrest Meuret.

STATEXENT OF FORREST XEURET, VICE PRESIDENT, SAVE ORE-
GON'S RESOURCES TODAY (SORT)

Mr. MECRET. Mr. Chairman, Senator Hatfield, I would first like to
say that I have lived, been neighbors to, and have chiklren who have
gone to the same school with the Imhans of the Warm Springs area
for 30 years. I find them delightful people, and I have been friends
with many of them.

The man who is now the general manager of that Federation kept
books for me for a length of time. I am fairly well acquainted.

I find myself sitting on the bank and watching those people fish.
The water las been closed for conservation reasons and they are fish-
ing under the court order that they may fish at all times. And they
are catching much, much, much more fish than they can possibly eat.
I know that it is being sold. I find it pretty hard to call that fishing
in common will. I j_ust can't stomach it.

I find myself a little amazed at myself for sonic of the things I can
think about those people for doing that. This is one of the ways this
animosity gets where it is. What we really need is just a factual inter-
pretation of that treaty.

We keep talking about a fictitious rerun. Maybe we ought to read
the pertinent part of the treaty. The piece of paper I sent up there
a little while ago has it right in the middle of the first page, and
Judge Boldt's decision amounts to about seven or eight pages for
every word of that.

I w. ill read:
Provided, also that the exclusive right of taking fish in the streams running

through and bordering said remerration is hereby secured to sald Indians: and
at all other usual and accustomed stations, in common with citizens of these
United States, and of erecting suitable houses for curing the same

That is all it says about fishing.
Then it says:
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Mao the privilege of hunting. gathering roots and berries, and 'maturing
thea stiwk on unclaimed lands, in common with citizens, la secured to them

And that is it. That is the only mention of hunting and fishing in
the entire treaty.

The Judge wrote '203 pages, and the court is insisting that the non-
Indian fishing regulatory agencies come up with a comprehensive
plan. The court has been insisting that they come up with a compre-
hensive plan to guarantee the Indians 50 percent.

The Indians have been invited to come up with that plan too, and
they can't do it either. I

And the reason they can't do it is because it is just biologically
imrssible.

'or example, the Indian fishery is almost exclusively steelhead and
upper river Columbia River Chinook, the fish originating above their
fishing grounds.

Now we are putting something over 6 million, and soon to be 8 mil-
lion, a year below that. Now, I don't agree with that; I am saying
very plainly that part of that fish of that capacity should have been
above for the Indians and benefit the Indians.

It will be very clear, and I will prove that.
The business of guaranteeing 50 percent of those fish are returned

to the Indians, is impossible because they are intermingled with so
many other fish and sought by so many fishermen beyond the scope
of the court. If there was a reasonable way of doing that, it would
have been done already. The judge didn't interpret the treaty; he
rewrote it.

Chairman ABOUREZK. Apparently, you are saying, Mr. Meuret, that
the judge was wrong in his decision.

Mr. MEURET. I don't know whether it would be proper for me to
be completely frank about what I think about that or not.

Chairman ABOUREZK. Well, go ahead and we will delete the exple,
tives out. of the record.

Mr. MEURET. There are sportsmen who belkve the judge was af-
flicted with both senility and egomania.

Chairman ABOUREZK. Are you a lawyer?
Mr. MEURET. No; I am not. I am an old blacksmith, sir.
Chairman Atiouur.m. You have obviously entered into contracts

with other people on different business transactions.
Mr. MEURET. Right. I don't ever recall one of them as being ridicu-

lously interpreted as this.
Chairman ABOIIREZIC. Are you familiar with the term thnt is used

in drawing contracts or agreements, the term "in conunon with'
somebody else. Do you know what that means?

Mr. MEURET. Yes, sir.
Chairman Aantuir.zic. What does it mean to you ?
Mr. MEURET. Well, it means equal rights, equal privileges.
Chairman AlloUltEZE. 'Chen you have interpreted it the same way as

Judge Boldt did. In all seriousness, that is exactly what Judge Boldt
did.

Mr. MEURET. No, no.
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Chairman Anocazzic The reason that both you and Judge BAR
interpreted it that way is because that is the commonly understood
meaning of that phrase, "in column."

Presumably it was put in the treaty by virtue of the agreement. with
both sides that when you say "in common." everybody knows what it
means; you dolit really have to be a lawyer topiderstand that.

It mans that it is going to be equal to both sides, equal to everylxxly
else.

If you have a quarter section of land distributed in column between
two people, or five people or whatever, that means that each one has an
equal share. Equal rights is the word that you used and that is a very
accurate word.

Now, if the two parties to the treaty sat down and understood what
that term meant, then I don't. think 100 years later you can change the
waning of that term. It seems to me that the judge interpreted it in
terms of what the parties meant at the time, just as you have inter-
preted it. the same way.

So I don't. know what else to say on the issue.
Mr. Mzuarr. Mr. Chairman, "in common with," to me means equal

privileges for all individuals, not all groups of individuals, regard le:..s
of their size and numbers.

Chairman ABOCRF2K. Who was the treaty made with, individual
Indians or the tribe?

Mr. MErarr. Beyond a doubt, it was the tribe.
But I bear in mind, that, as has already been said, not. only have

the times changed but the resources have changed. Nobody contem-
plated, I don't think, at that time that something over 200 million to
250 million people would be in the United States at this timeand
500 niilfion assumed to come, they tell us.

Chairman ADOUREZK. I agree with you there. I don't think any-
body, of course, saw the expansion of the population that we have had
and on the same terms. I don't think anyWy foresaw the conditions
the Indian tribes would be in today 100 years ago, either.

I don't think anybody could have looked into their crystal ball and
have predicted the things that would happen to the Indians over the
next 100 years.

It is a matter of equity on both sides.
As I have said before to thaw other witnesses: Both sides have 0

good p< int of view. You can't deny that.
I understand that you want to express your point of view as forcibly

as you can, but I also think that it is incumbent upon the Congress to
be fair in this matter. I would hope it is incumbent. upon the leaders
on both sides to be fair as welleven though you have a strong point
of view on your own side.

NIT.. MEURET. I will repeat what has been said otherwise here: The
mechanics of the thing are impossible. In the first. place, we just don't
have jurisdiction over those fish throughout all of their sojourn in the
ocean and we cannot deliver.

All chinook range northward in the Pacific Ocean, all the way from
San Francisco up into Alaska.
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MI of those fish. as they go out of their river, turn north. This means
that very few Oregon citizens catch very few of the Columbia River
chinookin fact, about 4 percent.

Now, this figure may vary with sonic reports I have seen. It varies
from less than 2 percent up to 6 percent. 1 don't want to get bogged
down in an argument about Imw much it. is. Four percent appears to
be a good figure.

And the other chinook caught by Oregonians. at least of Tillamook
Head. demarcation is due to the influence of the mouth of the Colum-
bia. from rivers south of that fork, and both commercial and sports-
men feel that only about 25 percent. are chinook. What this really
means is when e consider all the other fish. that when our season was
short, off of Tillamook Head. and other restrictions put upon us, in
order to return one fish to the Indian fishery above Bonneville dam, we
actually had to cut back about M. This is a little bit beyond the point
of return.

This is why nobody has come up with a satisfactory plan. We have
got to finil another way to approach this problem.

That. won't work.
Chairman AtiontEm. I agree. I agree.
Mr. MECHET. One other thing I would like to sny is (hut I am happy

to hear that our Senator approves of our selection of a director for our
department. of fish and wildlife. I believe t hat I was one of the first one
or two or three to ask him to apply for thnt position.

There is one thing. however. that is certainly disappointing to MN
They wanted him in that, position because, of his eminence as a biolo-
gist. Ile is being compelled to spend most of his time in court, and if
he is an attorney, he hasn't. told ow that.

Chairman ABOITEZIC. Well, that is a hazard of a denmeracy.
Mr. Msrarr. We nre losing these things that nuule him desirable

for that position. We surely ought, to settle it some other wav.
Chairman ADCWREZIC. Thank you very much, Mr. Mellret.
1 our prepared statement. will appear at this point, in the record.
Mr. Mrrarr. Thank you, Mr. Chairman.
(The prepared statement of Mr. Menret follows:1

PREPARED STATEMENT or Folmar L. MECREE VICE PRERIDENT AND 1.0:DREAMS
DIRECTOR OF SAVE OREGON'S RESOURCES TODAY (SORT)

Gentlemen: After further thought about the September 25 hearing in Port-
land. I wish to express appreciation that we finally had some kind of a hearing
In Oregon, but at the same time it should be pointed out that it was to be a pub-
lic hearinx to hear local opinions and concerns. Most of those present, numbers
of whom had traveled considerable distance were not heard. because those con-
ducting the hearing took too much time vainly trying to sell their prejudiced
point of view.

I know It is fashionable in the District of Columbia to do nothing to upset the
bureaucracy that is the MA. but if you will pardon me. you remind me of my
bachelor uncle, whom my mother always maid "knew more about raising children
than those that had them." One of the guys "that has them" and was not heard.
was Larry LaRue of The Dalles. I suggest you study his written testimony, and
also the enclosed editorial.

The idea of a committee, or eommission, to study problems of the Columbia
is a good one, except for one eoncern. Is this to be a nand-pfeiced group as care-
fully selected for a one-sided review as the Review Commission? Other people
are interested in these matters besides Indians. Whatever happened to the "one
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man, one vote"? It should not be forgotten that sportsmen outnumber all other
groups by more than one hundred to one.

You urge that we talk with the Indians. I have, and the conversation always
begins by their saying, "Now that everybody knows the Bo Idt Decision is the
law of the land, let us consider ways of implementing it," which is not exactly
what I want to talk about, and which I refuse to accept as Anal.

Neither do I accept the statement that all courts agree. All Washington State
Courts, including their 14 preme Court, are unanimously 180 degrees from Boldt,
and would be further, if that were possible.

Although unequal fishing, hunting, and other rights can strain any friendship,
I have regarded myself as friend of Indians for years. I rigorously supported im-
provement in their lot when they were on the 'bort end of the stick, but believe
me, they are not on the short end now! I am not willing that either the Indian
or myself be relegated to second class citizenship, such as is now my lot.

If I. or the Indian, or you, wish to degrade himself by intemperance, or by
dropping out of school, that should be his business.

This modern idea that we must lay the blame on someone else is non-
productive. So's the idea that appropriations, or extra rights, will cure aim.
holism or unemployment when those things are a matter of personal choice.

If the Indian has a problem that can be easily pointed out, it is probably
their timid nature, especially in the young. So we strike awe in the hearts
of W2 native children of the frozen North by building them a $1.5 million
school, when they would be better in buildings of a more familiar type.

We also spend fice times the normal figure for a school for 500 Indian
students to be segregated and educated in the ways of the 13IA in Salem.

Just what is the urgent rush to do all these things, also, to the fillets?

APRIL 12, 111711

Dear Senator Hatfield: My previous testimony was my first major attempt to
influence national legislation. The experience was more than a little disillusioning.
I came away Icelinfi that I had been playing with a "marked" deck. With the
exception of Oregon Assistant Attorney General Beverly Hall, national President
of Trout Unlimited, Bill Luch, and myself, plus the recorder, reports, etc., the
room was filled with Siletz supporters. Even your legislative counsel was Indian.

I had preciously attended a hearing of the All Indian Task Force 10 of the
American Indian Policy Review Commission, which accepted only Indian
testimony.

Exactly half of Oregon's delegation to Congrems has told me at one time or
another that they were waiting for a report from that Conunission before taking
a position on the superior, and discriminatory, Indian hunting and fishing
rights now in rogue. And then you must have spent nearly half an hour trying
to convince the nimble-witted, informed and tenacious Mrs. Hall that S. 2801
is a neutral bill so far as hunting and fishing rights are concerned.

It appears that you either have not done your homework on the bill, or were
ignoring the fact that the bill could result in small and separated tracts being
designated as reeervations, and such tracts could, if they border a stream or
streams, result in gillnets in those bordering waters.

In addition to that, the usurping of both treaty making and legislative
powers by the Federal courts making anything possible. You also commented
that to bring the beatings to Oregon would only result in their being bogged
down in hunting and fishing rights discussions.

Sportsmen wish to respectfully point out that S. 2901 is very much a hunting
and fishing rights bill, and should be discussed as such. As long as the possibility
exists that the legislation could give substantially more than half of the fish
and wildlife resources in an undetermined portion of the State to one percent
of the State's citizenry, and as long as that can only be done by taking those
resources from the other 90 percent, you should not be surprised that the 99
percent wish to express their opinions. Let's hear it in Oregon, and stop making
it a private party for one side of the question.

Apparently we are supposed to take the word of the inlets that they are not
Interested In Sabin rights. but I call your attention to the testimony of Mr.
Adams, an Indian, of the Survival American Indian Askociation. He told of
inlets tribal members attempting to gain admission to certain Washington
treaty tribes and being refused because of their terminated status. Obviously,
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theme people want to fish. If not, why do they object to the McKean amendment,
which only spells out equal rights to fish and game.

When either the Congress or the Courts have addressed the hunting and
fishing rights gumption to our satisfaction, then sportsmen, as such, will get out,
and stay out, of Indian affairs. We have no reason or desire to oppose other
benefits sought by Um inlets.

11122121111122 24, MS

Mr. Chairman : I am a volunteer, regiatered lobbyist before the Oregon leg-
islature, working at my own expense for Oregon sportsmen and conservationists.
I also testified at a bearing on 8. 2801, the nets Restoration Bill, March 31,
last, before the Indian Affairs Subcommittee of the Insular and Interior Affairs
Committee of the United States Senate, In Washington. D.C., insisting that
the McKean amendment be added to that bill to make hunting and fishing
equal for all. Today I am speaking for myself, and those sportsmen whose
views I share.

My concern is the utter chaos and shambles that are befalling some of our
living resources in this northwestern part of our country because a Federal
Judge rewrote some Indian treaties.

I say "rewrote" because the ruling took the form of 203 pages of language,
most of which was not remotely hinted at in the treaty. The pertinent part
of a typical treat/ is reproduced below :

"Fishing and Hunting Provisions of Treaty of the Tribes of Middle Oregon, 1855

" and upon which the Board of Commissioners thus selected may agree,
the same shall be declared a reservation for said Indians, instead of the
tract named in tha treaty [provided, also, That the exclusive right of taking fish
in the streams ru ming through and bordering said reservation is hereby secured
to said Indians , and at all other usual and accustomed stations, in common
with citizens of the United States, and of erecting suitable houses for curing
-the Name; also the privilege of bunting, gathering roots and berries, and pastur-
ing their stock on unclaimed lands, in common with citizens, is secured to them)
And provided, also, that if any band or bands of Indians, residing in and claiming
any portion or portions of the country in this Article, shall not accede to the
terms of this treaty, then the bands becoming parties hereunto agree to receive
such part of the several and other pay ."

Judge Boldt rewrote the treaty. He reinterpreted the words "in common with"
to mean that off-reservation fishing by Indians could not be regulated by the
States, that the Indian could fish at all times for ceremonial and subsistence
purposes and must be guaranteed an opportunity to catch 50 percent of the
harrestable remainder destined for their usual and accustomed (off-reservatlon)

-Eta Hons.
He left no machinery for stopping the Indian at 50 percent, leaving no guar-

antee for anyone else.
This interpretation does nothing for the rank and file Indian. Only about one

Indian in 30 fishes. If we consider the total number of Indians in the States of
Idaho. Oregon. and Washington, and the total number of other citizens, the
judge has said that the Indian is entitled to more than 150 fish to 1 for the
non-Indians, but if we consider only the fishermen. the Indian fisherman is even
about 1,300 fish to 1 for the non-Indian fishermen. Sportsmen are finding it bard
to believe that guaranteeing the Indiana 1,300 fish, in the applicable areas, and
not guaranteeing the sportsman his 1, is really fishing "in common with" or is
what the treaty intended. Neither do we feel that we are fishing in common with
when the entire Columbia and many of the larger tributaries aro closed to us for
conservation reasons, but the Indian continues to take large quantities of fish
for sale, merely try dating that he is fishing for subsistence. We are especially
disturbed when the fish he continues to take, despite the closure, are desperately
'needed for spawning.

Sportsmen are also disturbed that the continued propaganda barrage depicting
the Indian as a conservationist capable of regulating himself. Those educated,
personable and eloquent Indian spokesmen who reprment their tribes in public
are undoubtedly conservationists, but the Indian fishermen on the banks of the
river are not. They will take the last fish. Tribal regulations are not enforced,
and so far, appear to be mostly window dressings. Extinction is forever even
when accomplished by an Indian fisherman.
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State regulation and equal hunting and fishing must be spelled out in any
Indian legislation. Actually, sportsmen and Indians have many views In common.
I personally have worked long and hard for a greater emphasis on the middle
and upper Columbia which would benefit the Indian fishery au well as my own.

We differ mainly in two areas. First, we see Indian. taking fish needed for
spawning, which should not be taken, and fish that come from hatcheries paid
for by sportsmen, who finance substantially r.,ore than half of Oregon's fishery
budget and take lea than one-fourth of the fish.

second, we regard the Bo Idt decision as a product of the Department of the
Interior and a Federal judge, neither of whom had any idea of what they were
doing. The Indian does not want to go where tile Ash are, but wants them
delivered to his address, which is in the mid-Columbia area, so far as the Colum-
bia system is concerned.

His harvest is almost exclusively fall chinook of upper river origin. These lbw
intermingle with 75 unlliou or so fish planted below the Indian fishing ground,
aud therefore not destined for tl.a ludian's usual and accustomed stations.

The upper and lower river fish ate not eeparable in the ocean. The fact is that
chinook range northward from the mouth of their parent river and more than
half of those originating in the Columbia are taken by Canadian fishermen, and
JO percent by Alaskan fishermen, some by foreign fishermen odier than Cana-
dians, 12 percent off Washington, and only 4 percent by Oregorians.

Oregon sports and commercial troll fishery han been cut back to help guarantee
the Indian an opportunity to catch 50 percent of those fish destined for his usual
and accustomed grounds. The off-shore Oregon catch is 75 percent coho and
25 percent chinook, most of the chlnook coming from rivers south of the Columbia.

The fact is that the Oregon offshoet fishermen must give up something between
50 and 100 fish in order to deliver 1 to the Indian In the mid-Columbia. To add
insult to injury, the Indian does not constantly monitor his nets and doea not
use lee, allowing the fish to deteriorate so that he gets only a fraction of the
price commanded by offshore caught fish. In fact, the Indian fish are sometimes
actually unsalable at any price, and wind up rotting in the sagebrush or on a
dump.

When the judicial process dictates that the ultimate consumer must buy her
fish directly, or indirectly, from fishermen that do not preserve the catch in the
best possible condition, something is pretty badly amiss.

As to respect for the resource as claimed by Indians, I know of specific
instances where Indians are taking filth from small spawning streams that are
remnants of former great runs and should be preserved. On a larger scale, the
"W' run steelhead, bound for Idaho and the largest steelhead hatchery in the
world, the Dworshak hatchery, entered the Clearwater In Idaho 15,000 strong,
ass late as 1973.

In 1976, only 1,357 arrived at the hatchery. The States of Oregon, Washington,
and Idaho had protected the run from all fishing except by the Indians, who
reported harvesting 5,520 of that run. Had they also refrained, natural mortality
would have made the arrival of the 5,009 needed for spawning at the Dworshak
doubtful. These people just don't seem to understand what they are doing.

The State of Washington now has 27 separate and independent tribes that the
State may not regulate. In some cases several of these fish under their own rules
in the same water. The fishery resource is such a complex, and rapidly changing
problem that the capability of the State, even, is taxed to keep abreast of it.
Twenty-seven separate entities, intent only on catching fish, jut cannot meet
regulatory responsibilities. They actually took up 96 percent of the run from the
Washington streams.

The Congress must do something before more of these runs diaappear. Sports-
men could live with the treat as it was written, but not as rewritten by Judge
Bo Idt.

It is very dismaying to note that most agencies dealing In matters of interest
to Indians are staffed by Indians as though no one else had any interest therein.
Please be reminded that the Indian is a very, very small minority. In few States
is he as much as 1 percent of the population. When speaking, as does Judge Bo Idt,
of Riving the Indian substantially more than half of a limited resource, which can
only come from the share of the rest of the population, then the other 99 plus per-
-cent is also interested and should be represented.

It Is indeed frustrating to have Oregon Congretennen speaking against the
intereats of their constituency, and telling us, for example, that S. 2801 will not
do what it so patently will.
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Included : Information previously provided various other agencies and indi-
viduals, which may be of interest to the Commission.

JULY 17, Me

I serve the two leading organisations concerned with sports fishing as a Vice
President and Legislative Spokesman of each. The Northwest Steelheaders, dedi-
cated to the enhancement of all cold water fishery, I. primarily oriented toward
reporting, and educational efforts and fishery improvement projects.

Save Oregon's Resources Today (SORT) is an umbrella committee whose
directorship is made up of the leaders of the leading conservation organisations
in the state, and is the political arm of the sportsmen of Oregon.

I am registered as a volunteer and unpaid lobbyist before the Oregon legisla-
ture. We hope that this overview by a layman of the fishery probleme Is of
interest.

A chapter could be written on any aspect of the probl.em.
Further questions by interested persons will receive attention, and will be

appreciated. The final section of this writing contains specific recommendations.
Anadromous fish are those that originate in fresh water, and migrate to the

ocean where most of their growth takes place, and then find their way to their
point of origin again to spawn and renew the cycle.

Before Grand Coulee and the Snake River dams cut them oft, some travelled
more than 1,000 miles upstream to spawn. This writing concerns mainly the
salmonids more frequently sought and fought over by man.

Of special interest to sportsmen are steelhead trout, chinook ulmon, coho
salmon, and cutthroat, or harvest, trout.

Some of these fish return to fresh water to spawn near the end of their second
year, but the chinook return may vary from 3 to 7 years of age.

Both the cutthroat and steelhead return at varying ages, and, unlike any of the
Pacific salmon, may return and spawn more than once.

The larger of these fish range the entire eastern and northern Pacific. cruising
at a rate of about 30 miles per day. Their routes and reasons are not fully under-
stood, but we do know that a large part of them are being intercepted by fisher-
men of other nations that do not contribute to their production.

Now that problems in the rivers to which these fish are native, and increasing
pressure by both domestic and foreign harvesters, have reduced many of the runs
to or near extinction. State and Federal agencies are neriously expanding their
research, which may make what is being written here outdated before the signa-
ture can be affixed.

This is nontechnical, with few, if any. Latin words, because the old blacksmith
doing the writing knows very few indeed. Statistics will be presented as compari-
sons and percentages, to make them meaningful to the layman.

Those traveling the Pacific Northwest In the covered wagon days. at certain
times of the year had to beat the water with branches to frighten away the fish
before their horses could ford the streams.

Early homeeteaders loaded fish into wagons with pitchforks and used them
tor hogfeed. The number of fish in the rivers at that time is uncalculable and
would be incomprehensible.

Numerous early explorers and settler., described the runs in essentially the
same words, "It looked as though you could walk across the river on their backs."
This was even said of the Columbia. and that would take a lot of fish.

It must be remembered that most anadromous fish eat little, if at all, from
the time they reenter fresh water until they spawn add die.

The abundance of fish described by Lewis and Clark. and others, would not
bare been pusible except that they went to sea when they were mostly 3 to 7
inches long, and returned up to 4 feet long, carrying enough body fat to get them
to their destination.

Such large numbers could not possibly have sustained themselves otherwiae.
More than 95 percent of the growth of these fish occurred in the spacious pastures
of the great Pacific, and their decaying bodies added to the food supply of the
next generation.

Fish canning became a practical reality, mostly in the second half of the last
century. All of the runs in all of the small coastal streams were decimated, one
stream at a time, by the greed of the commercial fishermen and packers. They
failed to allow adequate escapement for spawning, and merely moved onto the
next stream when the runs disappeared.
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Finally, only the Columbia was left. Denuding that mighty river of fish took
awhile and a little more doing. Men still Eying participated in the operation of
nets in that river with horses, removing tons of fish at a time. Nets of all kinds
and continuously operating wheels and tracks, helped with the depletion. Before
the first dams were completed in the Columbia in the late thirties, the once great
fishery resource had hit a new low and was only a fraction of its former abun-
dance. But new blows were to come and keep coming end coming.

The next blow was Grand Coulee dam, desigued and built without a fish ladder.
Bonneville, at the head of tidewater, completed in 1938, had a ladder included
at the last minute at the insistence of commercial fishing interests, Indian spokes-
men, and sportsmen, though the latter had no such effective voice as they have
now.

Decisions to build dam atter dam were made in the East by the people, who, if
they kney salmon existed, thought them no consequence.

All that part of the Columbia and tributaries above Grand Coulee, which
originates in Montana, makes a big loop out through British Columbia, and back
into Washington, had been lost as spawning area by the single act of building
lirand Coulee dam.

The Idaho Power Co., with predominantly eastern stockholders built dams in
the Snake, in the upper Hell's Canyon area. They did not provide adequately for
fish passage, and deliberately bulldozed under unbelievable masses of fish until
no niore returned, eliminating all the drainage of those dams as spawning and
rearing areas.

The Salmon River drainage, and part of the Clearwater remain as tributaries
of the Snake, in Idaho, but fish must pass eight Federal dams in the Snake and
Columbia in their migration to and from the ocean.

In 1973, a low water year with special problems, those dams were credited with
killing 95 percent of the downstream juvenile migrant fish.

In the best of years the loss is intolerably high.
After years of study, we still do not know all the ways and reasons for the

upeet in fish migration patterns where their stream is impounded by dams.
Both the juveniles bound downriver and adults headed up lose their sense of

direction and timing in impounded water. They are strictly cold water fish, and
impounded water warms up, favoring disease and predators, as well as increas-
ing the time of exposure.

The Idaho Department of Fish and Game says that 57 percent of those few
adults making it up past the last dam are so weakened that they fall to spawn.

Aside from direct physical damage by turbines, and nitrogen bubble disease,
caused by the dams, increased temperatures, predations, and delayed travel pat-
terns caused by impounded water, on the downstream migrants, the adult move-
ment upstream is also upset.

Fish making it up over the dam are disoriented by lack of current in the im-
poundment and mill around aimlessly. Each stage of their movement upstream is
signaled by the odor of seasonal vegetative or other changes from their home
streams. The series of impoundments, at best, delay these signals to the fish, per-
hap fatally, or dissipate them altogether, causing more aimless milling, often
too late to complete their migration, which may be critically timed with the sea-
son, or with the high water flow that failed to alert the fish, because it was im-
pounded behind as many as eight dams.

No small part of the problem has been control of local politics at the State
level in Oregon, Washington, and California by commercial fishing and packing
interests. Those people virtually wrote the laws pertinent to their interests in
the Oregon legislature up until the 1973 session, at which time the forces of
sportsmen and other conservationists began to prevail.

Oregon previously had the Fish Commission of Oregon, charged by law with
promoting the interest of the commercial fishery, and the Fish and Wildlife
Commission, dealing with sports hunting and fishing. The two were merged,
forming the Department of Fish and Wildlife effective July 1,1975.

For the first time, Oregon had all of its fishery resource under one conservation-
minded, very conscientious seven-member commission.

It is a new day in Oregon, but Washington and California still have to take
the step.

Washington's commercial fishermen have been more or less successful in defy-
ing needed regulations by the director of their Department of Fisheries, who is
thus spending too much of his time in court.

(22 0
i



218

Allocation. The Bo idt Decision and Indian Fishing

The highly prised chinook salmon is a particularly hot bone of contention-
more so because of its enormous range and mobility. This fish ranges mostly
northward from its parent stream, although the Columbia is the dominant source-
of chinook, they do enter the Pacific from streams all the way from the San
Francisco Bay to Alaska. All strains of all chinook all these streams, and many
other kinds of anadromous fish, mill about the eastern and northern Pacific in
confused abandon. or at least what's left of them still do.

As each of these Ash near their spawning time, their keen homing instinct, most
likely their sense of smell, guides them back to the immediate area where they
emerged from the egg. Only a few actually make their way back. Natural mor-
tality from predation and disease is devastating.

As they reach harvestable age and size, they are set upon by the fishermen
of four coastal states and Canada, plus a conglomeration of European and Asiatic
fishing fleets beyond the 12-mile limit. The Japanese use some nets long enough
to Ito all the way around a small city.

Those &hook bound for the Columbia drainage system originate in Oregon,
Washington, and Idaho, but are not home free Just by making it to the Columbia.
which very few actually do, but face both non-Indian and Indian commercial
fishermen and their gillnets, in the main stem of that river and some of its
tributaries.

Sportsmen take a lesser number. The non-Indian netters are confined to the 140
miles of the main stem below Bonneville dam, which is at the head of tidewater.

They drift their gillnets, when allowed in open season, and monitor them
constantly, and do deliver to the buyers a highly marketable product. The nets
drift downstream at different depths and meet the firsh coming upstream. There
have been as many as 800 such nets, up to 1,500 feet in length, in the 140 miles
of river in which they operate. These nets are indiscriminate and take all the
fish large enough to entangle their gills in the mesh, including some highly en-
dangered inns heading for the tributaries in Idaho.

As the fish paw Bonneville, they suffer a mortality due to the dam of about 20
percent and pass into the Treaty Indian fishing area. The Indians use the same
type of nets except they are limited to 800 feet in length, and are anchored in one
place and are called set nets.

As the fish proceed upriver, various segments of the runs branch off into their
home tributaries, or to hatcheries where many have been artificially propagated
and are not destined for the Indian fishing areas, even if unmolested.

The hatchery program has been concentrated almost wholly in the lower river
(below Bonneville) even when funding for the hatcheries was in the form of
mitigation for losses caused by dams further upstream. This has reduced both
the Indian and sports fishery in the mid and upper river areas, and apparently
was done by the lower river commercial interests who dominated the decisions
and who have said, "we should forget the Columbia above Bonneville."

The Indian fishermen do not monitor their nets constantly, and since their
fishery is in large open impoundments in the windy Columbia Gorge, they some-
times cannot reach them at all. Because their fish are left in the nets too long.
some are lost to spoilage and most are reduced in value, bringing as little as one-
fourth the price of first class fish.

Quality fish can only result from immediate dressing and icing as soon as
caught, but the Indian apparently has no desire to Ash by means requiring con-
stant attention.

The treaties of all of the northwestern tribes with a fishing clause are very
similar, one of which is herewith quoted. In the midst of a long paragraph deal-
ing with the selection of a reservation area, the first and last mention of fishing
or hunting follows: "Provided, also, that the exclusive right of taking fish in the
streams running through and bordering said reservation is hereby secured to said
Indians; and that all other usual and accustomed stations, in common with
citizens of the United States and of erecting suitable houses for curing the same :
also the privilege of hunting, gathering roots and berries, and pasturing their
stock on unclaimed lands, in common with citizens, is secured to them."

A Federal Judge has written 208 pages interpreting the above, much of it
hinging on the words "in common with."

First, he gave the Indian, as granted in the treaty, exclusive rights on the
reservation. Then he granted them off-reservation subsistence and ceremonial
fishing at all times. Then he said the State may not regulate off-reservation
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fishing by Indians. Then he said that the state must guarantee the Indians the
opportunity to catch 50 percent of the harvestable remainder of fish destined
for their usual and accustomed stations, including those caught off Oregon and
Washington in the ocean.

He said that Indians had right to fish and others only privilege, and left
no machinery to halt the Indian harvest at 50 percent, no guarantee that any-
one else could have any. This is his version of "in common with."

Indians represent about one percent of the population of Washington, and
about one-half of 1 percent of Oregon. Washington records 1,237 Indian fishermen,
and Oregon 291. Idaho has no commercial fishermen, Indian or non-Indian.

The three States, therefore, have together only about 1,500 Indian fishermen,
they have about 10 times as many non-Indian commercial fishermen, and about
2 milieu sports fishermen.

What the Federal court has really said is that as far as the "in common" areas
are concerned, the Indian is entitled to about 1,300 fish to one for each non-Indian.

The non-Indian can hardly be expected to subscribe to this point of view, or to
believe that the Court realistically interpreted the words "in common with."

Sportsmen are especially bitter about this since the abeence of State authority
has resulted in the Indians taking fish needed for spawning, and which were
produced in hatcheries funded by sportsmen's license fees and excise taxes on
sporting goods.

Stee ihead are game fish in all States and are protected from commercial sale
except that the Court allows sale by Indians. The Court allows so-called sub-
sistence fishing by Indians at all times.

In 1975 they reported subsistence catches of steelhead by Washington Indians
totaling 71/2 pounds for every day in the year for every Indian in the State.
Funding of the hatcheries that produced the fish is by sportsmen, who must
continue to do so or see the resource go down the drain.

The late summer "B" run of steelhead to Idaho predominantly comes from and
returns to Dworshak hatchery in that State, the largest steelhead hatchery in the
world, requiring 5,000 spawners for full operation.

As many as 15000 fish returned to Idaho c:ortsmen and the hatchery as late
as 1973. This past spring, the number was 1,858. Only the Indians were allowed
to fish that run, and they report taking 5,520 from their mid-Columbia fishing
area.

Had they not taken any, natural mortality would have made the desired 5,000
at Dworshak doubtful. Those people just don't seem to understand what they
are doing.

Idaho's fishery program is financed bY snorts licenses Plus the usual amen
return from Federal sporting goods excise taxes. In this year of increasin8
costs, their revenue is down more than $1 million, or 18 percent, because frus-
trated anglers are not buying licenses. Although they are still struggling to
rebuild their runs, anadromous fishing is forbidden in Idaho. That States resolve
to continue their efforts is wearing thin. Sparsely populated Idaho cannot con-
tinue to subsidise other users.

Offshore trollers of Oregon and Washington have their frustrations, too. They
have been told that they must allow enough fish to pass to give the Indian
fishermen the opportunity to harvest their 50 percent over and above the reser-
vation and subsistence fishing. It is impossible for the troller, or his regulating
agency, or even Federal judge to dictate what will happen to such fish as the
troller passes up, or even to determine that the fish he takes, or does not take. is
destined for any particular river or Indian fishing area.

What he can determine is that Canadian fishermen are already taking 40
percent of the pie, and will be only too happy to pick up half or more of what
the domestic troller passes up for the Indian. The troller also knows that the
Indian will get only a fraction as much for such fish as do reach the Indian
fishing grounds as the troller would have gotten.

The enormous propaganda and legal barrage that empire building BIA and
the Department of the Interior would picture the Indian as an abused and ro-
mantic conservationist. Most people do not have day to day observation of Indian
practices and do not know that they are not and never have been conservationists.
It hi the history of the Indian that he depleted the game and moved on, and
starved when be found none.

The rank and file Indian neglects and abuses his horse, his car, his own body,
and the game and fishery resources to which he has access. He is better fed.
housed, Clothed and educated, and has better medical care, than at any time in
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history, and nt public expense. There is no need to force sportsmen to subsidize
his subsistence fishery. Ile lacks no opportunity available to anyone else, except
for those shortcomings within himself, and those cannot be legislated, appropri-
ated. or adjudirated.

I n fnet, lie would be more independent if he were not handed so much. The area
of the United States supports nearly a thousand thnes as many people as it did
befiire the coming of the white 110111, and still exports mm re food than any other
nation. Indian absorbtion into the mainstream of society la not encouraged by ISO-
ha bin mid reservation,

The Washington Attorney General's offlee stated flatly that the Interior De-
partment has spent more pursuing and implementing the court case known as the
Holdt decision than the Indian fishery is worth. It is so alien to American think-
ing t liii t anyone should be legislated, or adjudicated, a special advantage of that
nutgnitude. based solely on race or national origin, that sportsmen expect our na-
tional sanity to return so that all fish and 1 t under the same rules.

The states of Oregon and Washington, with Federal mitigation assistance, have
been planting more than 01 million fall ehinook annually in the lower CAdumbin
and trilmtaries below the lowest dam. Only 0.13 percent, or 80,900 of those were
harvested by gillnetters upon their return. That is one return for each 754 fish
released.

Of all the fish originating in the Columbia system that are harvested, Idaho
gets none, Oregon, about 4 percent (most chinook caught by Oregonians come from
livers south of the Columbia I and Washington takes about 12 percent ; 40 percent
goes to Canadians, and less than 10 percent to Alaskan fishermen. Exactly what
gees to foreign fishermen other than Canadian is difficult to determine.

CONCLUSIONS

(A) The appropriation about to come before the Congress to mitigate for fish-
ery losses caused by Federal dams by building hatcheries in the lower Snake
tributary urea is a nmst. The figure involved would be approximately $50 million,

Hatchery production has been concentrated beiow the dams. Expansions re-
cently completed there will increase that eapocity to near 80 million lower Co-
lumbia fall chinook. By over saturating the lower Columbia with so large a re-
lease, without a similar increase in the runs, especially spring and summer chi-
nook, from the upper tributary area, we are signing the death warrant for those
upper runs. The enormous reiease from the tower river mingled with the others in
the ocean and encourages such a frenzied orgy in pursuit thereof, especially by
non-contributing foreign fishermen, that the returning upper runs are being re-
duced below the numbers necessary for survival.

We must enter into more aggressive negotiations to make anadromous
fish the property of the country of origin.

At the present time. Idaho gets absolutely nothing in return for her efforts to
maintain the Columbia system ellaS. Oregon does not get back enough to justify
current expenditures for ('olumbia ehinook. Because the fish cruise northward
from their parent river, while Washington enjoys a harvest of about 12 percent of
the chinook from that river, lint shouid get more. It is pretty hard to pay the bills,
with some non-contributing hijacker skimming the cream somewhere out in the
ocean. Our State Department needs a little starch in the spine. What will en-
courage anyone to plant tbdi if they can't get the return?

I C) We need to pay a great deal more attention to rehabilitating those natural
spawning areas, the little Min streams, that once supplied an unbelievable
abundance.

Many of those little streams, still not cut off by impassable dams, are as highly
void of fish because of siltation caused by overgrazing, careless logging, or other
competing uses.

Grazing production would also be increased if it were properly managed. Just
removing the Shade from theme streams elindnates spawning by cold water fish.
Rehabilitation is cheaper and better than hatcheries, even tl gh it must be
supplemented by hatcheries.

(1) I Total regulation of the fishery must he returned to the States and the Co-
lumbia River Compact, which must be expanded to give Idaho a vote in matters
pertaining to the harvest of fish originating in that state. All must fish under
the same [Mies.

Washington now has the intolerable situation of 27 separate Indian tribes
claiming independence from State regulation. Oregon is about to get into the same
mess. Congress nmst address this matter.
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(I) We must have totally selective flailing, so that protected species and runs
can be returned to the water unharmed, instead of being taken as incidental catch.

A protected run may be outnumbered as much as 1,000 to 1. The commercial gill
setter has always considered the incidental elimination of the lesser run a rea-
sonable trade oft "to avoid waste." This practice tends to eliminate on* run after
another.

Sportsmen believe there is no waste like extinction of a run that could be
rebuilt. The gillnet has other hazards. It skims the larger fish, and lets the
understood go through for breeding stock, if indeed, any at all get through. This
I. bad selective breedisg practice. The 'Oast, both Indian and son-Indian,
must go.

(I) Sportsmen must have representation on planning and regulating bodies
more commensurate with their numbers and their investment.

Ne group of commercial harvesters of any natural resource can be trusted to
regulate themselves, someday a resource as perishable as the fishery.

Chinook, for example, return to fresh water from 3 to 7 years after their
parent run. It is therefore Wag after the damage is done that they are missed.

The commercial fishermen want to set their season based on the past 5-year
average. That is murder oa a declining run.

Under management dominated by commercial men, the fishery continues to
decline, as it has done since the art of canning Ash became a factor. Sportsmen
are esaservationists and will turn that erased.

(0) The very fine research being done by the National Marine Fisheries Service
relative to solving fishery problems caused by dams mint be costinued and
latenathed.

ne above-named agency is the one that told us as far back as 1969 that some
ot the rens would be down 90 percent within $ years. They were much too late.
In 1973, when sports representatives tried to get Washington and Oregon lees-
latures to take steps to protect the resource against the bawds forecast by
NMI% tiff?' were laughed out of the house by the commercially-oriented regula-
tory agencies who declared tbe rune to be in great shape.

As the only registered lobbyist (volunteer) for Infortsmen before the Oregon
legislature, this writer can And no satisfaction in being in the position to say
"we told you so." I doubt that tie NMPS can, either. They are, however, coming
up with some answers. Those answers are a necessary part of our hope for the
future.

(II) we must have limited entry for commercial fishermen.
A report by Oregon State University says that the average commercial salmon

fisherman loses $100 per year. Many are vacationers or mooulighters front some
other job, and should buy a sports license and abide by its terms.

At the tame time our fish stocks are declining, the demand on the resource is
increasing. With chinook currently bringing troller. 21.75 per pound at the docks,
it will only continue to increase unless regulated. High prices result from less
fish, which canoes higher prices, ad initattum, unto eetinetlon.

Forrest L Meant, Vie. President and Legislative Spokesman for BORT ;
Oregon Vice President of Northwest Steelhemien Council ot Trout Unlimited.

APZIL !I, 19/3

Dear Candidate : SORT, the political arm of Oregon sportsmen, was organised
to make it Illegal to buy or sell steelbead. Having accomplished this by a very
nearly two to one margin (1974 Ballot Meteor* le) we have broadened our
interests to include other environmental matters, especially the living reeources
of the State.

We would like you to know that Oregon has 5,176 licensed, resident commercial
fishermen, and about 160 times that many, or more than three-quarters of a
million, sport fishermen. That number usually exceeds the number of Oregonians
actually voting at elections. Oregon's total fisheries Widget for the 1976-77
biennium is $22,505,000; 54.3 percent of which, or 912,356,900 is expected from
sportsmen licenses and excise taxes, and only 11.2 percent, or $2,638,000 Is
expected trom commercial fishermen.

Total annual harvest is about in million pounds of all kinds of fish and shell-
fish from fresh and malt water.

Stiortsmen take 26 million pounds, or 21.3 percent of this, and pay in tax and
license fees 22.7 cents per pound.

Commercial take 96 million pounds, or 717 percent and pay only 1.3 cents
per pound.

98-1177-16-111
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The National Marine Fisheries Service says that of all salmonids originating
in the Columbia system that are caught, 31 percent are by sports and 01) percent
by commercials.

Since sportsmen take most of the smaller cutthroat and ateelhead, if tbe
comparison were by weight, it would more nearly compare with the by-weight
lebreentages above.

Annual license cost to qualify to Ash for salmon and/or steelhead is $11, and
while many holders of such licenses catch other fish, they average less than one
salmon per license, making the license cost something over $1 per pound of ealmon
caught. It should not be too difilcult for anyone who takes the trouble to examine
these figures to understand why sportsmen feel they are paying for, and should
reeelve, consideration second only to perpetuation in abundance.

The ability of our streams to produce large numbers of salmon and steelhead
has been tragically reduced by other uses and abuses. The demand on the fishery
resource is at the same time increasing. At the end of .the 1970 5-day winter
gilinet season on the lower Columbia, spring chinook were bringing $2.25 per
pound to the commercial fisherman. Pressure on the resource can only increase
in the face of that kind of prices, unless regulated by limited entry or otherwise.
Higher prices are the result of less fish, which in turn resulta from higher prices
ad i nfinit um unto extinction.

We don't know how much the new Federal 200-mile limit will help, but Cana-
dians and other foreign fishermen are getting nearly half the chinook originating
in the Columbia system.

Chinook range mostly northward from their parent river, and only about four
percent of those from the Columbia are caught off Oregon. Most of the chinook
taken off Oregon by both sport and commercial troller,' are from other Oregon
rivere, and do not further reduce those endangered upper Columbia tributary
runs.

A minor, and decreasing part of the. Columbia chinook are caught by Oregon
non-Indians and Indiana gillnetters. The sport take in the river has been re-
duced to partically nothing. The Federal Government and the States of Oregon.
Washington, and Idaho, all propagate chinook in the Columbia drainage, in ad-
dition to the remaining natural spawn.

Idaho's hatchery program is small. Washington budgets more than $1 million
annually for the purpose, and Oregon expends more than $3 million to produce
Columbia chinook.

Our $3 million plus Is Mostly need to produce fall chinook in the Bonneville
area, presumably to enhance the catch of the gillnetter below Bonneville.

In recent years the Columbia chinook has been im hard hit by other users, that
the cash-at-the-dock value of those returning to Oregonians has been less than
the amount we put Into the hatchery program.

1Ve believe the former Fish Commluion was "hatchery happy" so far as the
lower Columhia was concerned.

It should be profitable to put more of oar effort toward restoring ipawning
and rearing streams throughout Oregon, and toward research aimed at getting
fish up and down past the many dams in the Columbia and the Snake.

Few people have any idea how much spawning gravel has been silted by over-
grazing. careless logging and construction practices, or how much of It is re-
habilitatable with a little care.

At one time every little creek contributed fish to the total, and many of them
could again.

The problem is much more easily pointed out than the solution.
'No one wants to give up on the Columbia chinook, hut to continue to raise those

fall chinook for other ocean fishermen, and to continue to release them at or
below Bonneville so that they do not expose themselves to upper river and tribu-
tary fishermen of Oregon, seems to be a habit worth examining.

Recent completion of a seven million dollar hatchery expansion program nt
Bonneville is expected to increase the annual capacity there by 8 million smoits.
and was funded hy the Corps of Engineers as mitigation for the loss of natural
spawning capecity caused by the john Day and Umatilla dams.

l'nless these emolths are bred for, and released at, sites far upriver from that
hatchery. they will in no way compensate for the loom for which the mitigation
was appropriated.

This was typical of decisions made by the Fish Comm lotion of Oregon prior
to the merger.

It could only benefit the below Bonneville gillnetter and the ocean fishery off
Washington and Canada.
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MSC* Una money was appropriated as oompensation for losses upriver, it
shoilld hate been used there for whateter good it could accomplish for that area,
likeiehitbIlitating appropriate Mall streams.

Betnrating the Columbia below Bonneville with millions upon millions of fall
ehleook smelts, almost totally unavailable to Oregonions, has other hazards. It
encourages such a frenzied orgy by fishermen of other nations, especially includ-
ing Canada, in pursuit of those fish, that our intermingled natural spring and
stingner runs art being wiped out.

It also encourages discriminate harvest by the non-eelective gillnet, which
in taking those lower river fish that do return, also takes upper river and
tributary runs that are in danger of extinction.

We need to look at this thing criticelly and determine where to go from here.
Continued saturation of the lower river will wipe out our natural runs. Extinc-
tion la forever.

The complications facing us in protecting those resources of which non-
Oregonians take more than we do, are enormous, without even mentioning those
problems brought about by the Be Boni decision.

Tor example, there is little to buaccomplished by giving beck Oregonians boob
and Rae troll, either sport or commercial, when those fish would mostly be pleasl
up by sotneoue else.

It &Mild be noted, however, that the average troller is said to be losing $109
annually (1913 0813 Report y and if he ever dld prosper, without seVerely limited
entry, then the pressure would immediately double on both the cupply and the
warket.

Beyond any doubt, commercial fishery, both Indian and non-Indian, must have
limited entry.

'Harvest in the lower Columbia is another matter. While the selestivity of the
trOil ean be improved by me of barbless books, and by marketing ha aw fish,
so that others might be released, the present harvest by gillnet.is indiscripilnat.
nn,ethnon-selective.

lower Columbia gillnkter takes fish that have identified themselves Only
sinileinkobla drainage fish, by entering that river's mouth, but are not yet veva-
rated into groups destined for various tributaries.

Lead, off by our own lona. McKean, the directors of all the fish and game
epee.* of Oregon, Weshington and Idaho spoke in favor of 'selective, terminal
fisheries it the recent !Minion and Steelhead Symposium in Vancouver.

If we are going to save most of our threatened runs, it will have to be by
!moving ia that direction. The place to begin, because it is very critical and
because We kayo reasonable control, is the lower Columbia.

Because the OregOn-Washington line runs close to the Washington shore ot
the river near the mouth, Oregon can unilaterally control most ot the Aiding,
and if Washington does not go along we must do so without delay.

The sPring run ie against the Oregon shore almost exclusively. The most impor-
tant parZef the accompanying questionnaire deals with measures needed to enter
lish only selective fishery in the lower Columbia. Only a handful of the lower
fishermen are dependent on a fishery for their living. More than 90 percent ;are
moonlighting and am Waling money., (Yon should got the OSU report.)

Oregon has Ove hundred gillnetters (app.)
Tour earliest possible response will greatly aid us in giving your position the

best publicity. If you have a question about any part of the questionnaire, my
telephone is 546-2296, at any hour.

Chairman Asoummx. John Bay for Bay News Co.
I guw he is not here.
Well, that finishes this panel. I want to express my thanks to all of

you for your contributions. I aPpreciate what you have had to say and
your point of view.

I might try to assure you that as long as I have the responsibility
of the cliairnianship of the Indian Affairs Subcommittee in the Senate,
I went to do whatI am capable of doing to help resolve this dispute
out Ire to the reasonable satisfaction of both sides. I don't know if
that is within my power, but I just want to tell you / will try.

I ippreciate what you have had to say, and I hope that you won't
think this pardcular hearing will bring to an end the contributions
that you might make.

%- 2 2 6
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I have talked to Senator I tat field during some of the testimony about
what kind of legislation we can undertake to start right now trying to
resolve this dispute, and when we get some legislation put together, we
will have more hearings on that specific bill to get ideas from you and
ot hers.

I hope that you will work with us and cooperate AR DMA as you can,
because it is in the interest of the Congress to resolve the dispute as it
is in your interest. So the more help you give us, the better the legis-
lation will be.

I thank all of you. very much.
Frank, you raised your hand, do you want to make one other state-

mentf
Mr. AMATO. You mentioned that everybody should be fair. As far

as an overwhelming majority of the Northwest is concerned, Judge
Boldt wasn't fair in his interpretation of what "in common with"
nteant. When you wind up giving one-half of 1 percent of the popula-
tion 50 percent of up to 90 percent of the fish runsit just leeks com-
monsense.

The law not only has to be good, it has to look good in decisions, too.
It is just a real problem.

Chairman Altmann. I wonder if it might not be fair to say that
what Judge Boldt was doing was interpreting the terms of the treaty
as he read them.

I used to practice law and I always said that any judge who decided
against me was unfair, and if he decided for me he was fair. I don't
know if that is the case here or not.

Mr. AzzaTo. There is a Washington State Sitsreettir Court justice,
in fact posaibly several of them, that have a ntially different
interpretation of "in common with."

They consider it to be an equal opportunity fish rather than putting
a 50 percent or 25 percent, or some type of percentage on mt.

But, anyway, thank you.
Chairman Asotrazza. I would now like to hear from representatives

of the commercial fish industry.
I understand that Bob Hudson is representing that industry here

today.
Mr. Christenson and Mr. Hudson, I would like to welcome you to

the Commission hearing. I don't know if you were in the roomwhen
iI said if you have a long prepared statement, we will put it n the

record. We would like you to sununarize your statement so that we
ill be able to hear the rest of the witnesses.

STATEMENT OP BOB HUDSON, BUSINESS AGENT, ALL-COAST
PISNERMAN'S MARKETING ASSOCIATION, INC.

Mr. HUDSON. Mr. Chairman, you haven't had a redneck presentation
here today yet.

The commercial industry is pretty confused with what is going on
with the Oregon commercial industry. We don't take exception to the
rights of a treaty to be honored as long as both parties are agreeable
to that treaty, and have, over the years, had a treaty established. We
recognize that to sit down and discuss problems that exist between the
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treaty tribes and the non-Indian user groups is a legitimate way to
solve problems.

We skeet feel that to inflame it is the right way to go.
We have seen the Bolds decision literally tear Washington apart.

User group has been pitted against user group. The human rights issue
of the tribes in Washington has been set back considerably. There have
been killings and there-have been shootings. This can be corroborated
by checking with National Marine Fisheries Enforcement Agency or
the Washington Department of Fisheries.

We haven't had to deal with that in Oregon. I am proud that we
haven't and I think that our director will continue to carry us along the
line of dialog instead of other methods.

A good illustration of this was the Columbia River fall gillnet sea-
son, which under the encouragement of the director, the gillnetters and
the Indian tribes got together and resolved their differences tc such a
degree that each user group could function.

I should introduce myself, perhaps. I am the business agent for the
All-Coast Fisherman's 3Iarketing Association. We are the third larg-
est fishery marketing association in the United States. We are also
here on behalf of the Brookings and Gold Beach Fisherman's Mar-
keting Association and the Port Orford fishermen, which effectively
represents 500 vessels in total.

We have been following the Columbia River Urines closely.
Although we take a very, very small percentage of the Columbia

River chinook, moat of the fish that were impacted on our coastal
streams and the Columbia River were coho.

We take perhaps one or two steelhead per year per boat, and that
is promptly put into the oven.

They are good to eat, but it is the devil to get caught with one if you
are a commercial sahnon troller.

We have got other problems that we have got on our minds besides
fisheries or besides the treaty situation.

We got involved with the Si lets issue to some degree. It is like punch-
ing a tar baby; once you get into it, it is pretty hard to step clear of.

We did step clear of it and take a strong position on behalf of the
McKean amendment after determining that there was in fact some
basis for believing that there is interest in fisheries getting through
the tribal restoration. Therefore, we stopped support.

What are some of the issues that confront us I One of the issues is
that the way we are being dealt with now by National Marine Fisheries
Service makes us believe that we eve going to be a dying industry
within the next 10 years.

Our National Marine Fisheries Service has allowed, and I say
"allowed," because they haven't taken an offensive posture on behalf
of the fleet. They have allowed the American portion of the U.S. mar-
ket, the American fishermen's portion, to deteriorate to 80 percent, by
some of the more optimistic estimates, to 20 percent, by some of the
more pessimistic estimates.

The imports are dominating us. We have seen increased programs
being cut from the commercial fishery, private catch, and money is not
being invested in the American fishery. Large investors don't want to
put money into the American fisheries; they are uncertain of the fu-
ture. What if these nontreaty tribes do gain fishery status /
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What if you are going to start talking in terms of millions of dollars,
!End we see foreign countries investing heavily in the foreign industries,
in fact dominating the whole spectrum of everything but catdiing.

There are several bills in the legislature right now. One is the Coin-
moreial Fisheries Improvement Act of 1976, which is Senate bill 3624,
which was designed specifically to allow the American commercial
fishery to increase harvest under the 200-mile fishery conservation zone.

rpm contacting National Marine Fisheries people in Washington,
D.C., top level people, they said they are not interested.

Well, any time you have a Government bureaucracy that is not
interested in administering millions of dollars worth of funds, some-
thing is not right. So we did some more checking and we discovered
another bill which was the National Aquaculture Organic Act of 1976,
H.R. 14695, and found out that ultimately that the Office of Manage-
ment and Budget is cutting off funds for fleet support in favor of tHs
new ploy which National Marine Fisheries has adopted. Evidently
somebody has failed to recognize that any country that has a strong
aquaculture program has a strong companion.

So we are not only concerned with Indian fisheries and fishery allo-
cation; we are concerned about the overall posture of the Government
toward th is.

I am delighted that we are having an opportunity to have this hear-
ing. and I am delighted that it is being done by and large without
inflammatory statements.

At the last American Indian Policy Review Board meeting, which
I attended, because I've got to stay up on what is happening, I was
attacked personally when I got up to respond.

I gave what I thought was a legitimate noninflammatory response,
and the Chairman of that Policy Review Board apologized to the
Native Americans present for it.

If this gives you an idea of what direction that Policy Review Board
was going in, Lord help me if I ever have to go to court and have a
jury that is as opinionated as those people were.

I don't like Indians, I don't like anybody; I like people.
The only thing I can say I like or aon't like is Presbyterians.
Chairman ASOURFAK. I just checked with Senator Hatfield. That is

not his denomination.
Mr. HUDSON. What I am trying to say, perhaps to paraphrase Di-

rector Donaldson's remarks, is that I believe we will have to resolve
this one on one insofar as we can.

But we are reaching apoint where we have to have leadership at
the congressional level. We have to have these hearings. We have to
have input from all the user groups.

I might remind you, though, that while we are having this input,
that we are losing fish through blundering, through the destruction
of the dams.

A good case in point was a complete run of natural chinook that wns
wiped out at Priest Rapids. The water level was dropped at an atomic
generator intake. There were spawning grounds in that area that
had eggs-

Somebody forgot to turn the water off. A whole natural run of fish
was lost, and there were National Marine Fisheries Department and
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Wahhington Public Utility people on the side standing on those spawn-

e are losing so many fish accidentally that unless we get some
activity pretty quick, the Oregon Commercial Salmon Fishery is going
to be out of business. We were cut back this_spring on the salmon run
of which we get between 2 and 8percent, as Mr. Meuret pointed out.

This fall, on the Columbia River, the gillnetters took 100,000 fish.
This year their allocation I think was 28,000 or that is what they took.
The upstream escapement for the tribes and enough fish to restart the
hatcheries was set at 240,000 fish. There are over 290,000 fish up there
right now, and they are having trouble dealing with it.

So no matter how good our biology is, it's very difficult to second-
guess salmon. They can go the other way just as easily. This is what
makes it so terribly critical that we expedite and give top priority
to this.

I have just about run out of gas. I am obliged to you for your time.
I appreciate your hearing impartially, and perhaps Mr. Christenson
would like to say something.

STUMM OF DON CHRISTENSON, OREGON GUIDES AND PACKERS
ASSOCIATION

Mr. Cuaismrsort. Mr. Chairman, Senator Hatfield, I am Don Chris-
tenson, and I am here representing the Oregon Guides & Packers
Association. This is a statewide group of professional hunting and
fishing guides. Perhaps it sounds to you like maybe I should be in the
sport ilihing category ; however, we (:lo our business to make a living
at what our activities entail, and as a result we kind of feel that we are
more in a commercial sense, although we do have to abide by hunting
and fishing regulations.

Our work goes along quite closely in the fishing end of it with the
commercial fishermen.

First, I would like to mention the fact, as I am instructed to do,
that our organization is in full support at this time of the position
taken by the Oregon Fish and Wildlife Commission.

That was reviewed here this morning. Now, we didn't pick this out
of thin air or out of some newspaper story ; we have made a very
thorough investigation of this problem as much as we possibly could.

At our recent annual convention Iasi January, we had representa-
tives of the fish and wildlife commissionincluding John McKean,
who was then the director; Alan Kelly, who was then chairman of the
commission; and Dr. Gene Cruz, who was deputy director at that
time.

That brought us up to date on their most recent views.
In the evening at our banquet, our featured Braker was Mr. Charles

Wilkinson, the attorney for the Siletz people. So we got a pretty good
look at the latest reports on both sides.-

At a previous convention we had, Mr. George Dicer as a featured
speaker, an attorney in the Indian problems from the beginning.

Since that time, our legislative committee has been active in keeping
up wkh progrees on what is going on. So I am trng to show that
this isn't something we just picked- out of thin air. Ourgroup, at this
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point, as I say, are in general agreement with the position taken
bv the Oregon Fish and Wildlife Comulissiont

Now, it was mentioned a while ago, Mr. Chairman, that perhaps some
cooperative effort should be instigated by the Oregon Cenuniission be-
tween the two factions that are involved here which I think iz a basic,
sound. good idea. But already this is underway. Not necessarily spon-
sored bv any State agency or Federal agency, but Columbia River
Alliance Pact is more or less made up by people from the user groups
both sides. They have held several conferences in Oregon and llash-
ington. We have attended as many of them as possible. and we find
that pact is professional in the business, and so forth. We have little
trouble communicating with the other side, although.many of theT
are quite a bit stiff necked about guaninteeing that their rights aren t
going to be taken away from them. We still have been able to sit down
and reasonably and sensibly talk among ourselves.

It looks like some progress is being made. But we are getting out
on a limb all by ourselves with no funds to operate with unless we takn
it out of our own porketspool up a kitty.

Our travel is paid out of our own pockets. We have to take time off
front our professions to do this. We are not necessarily under the lead-
ership of any Federal body or State body; we are trying to do this
among ourselves.

Like I say, progress is being made. The problem we are facing,
gentlemen. is urgent ; it needs to be done now, and not 5 to 10 years
from now.

Now. I'm no politician or an attorney. and I realize that you people
are busy above your ears with thousands of problems. I clan% know
whether it is even possibleperhaps I am talking out of the corner
someplacebut I would like to see instead of a commission set up, and
a few subcommittees out of this Commission, and a few task force
groups out of the, subcommittees wasting all this time and expense
running around talking to this group and that group, and so forth,
why can't a definite conunission or committee, or whatever you want,
to call it. be set up. manned by personnel who are familiar with the
problems so that we can sit down with proper advisory groups, scien-
tific groups, user groups, and so forth and let's have this thing out. If
it takes 2 days or 2 weeks, 2 months; who cares! Let's get something
done.

We need that kind of leadership.
Inasmuch as the U.S. Congress is the only body empowered to

change a law or do anything with this problem. I think by going di-
reetly to the horses mouth instead of bouncing around through this
agency and that agency and wasting all this time, by the time all these
people get together and their ideas put together and recommend it
to Congress. who knows lmw many years will be gone by t And by
that time, it is going to be too late.

So that would be my suggestion, if it is ponible to do.
It is a. terrible problem, and we are certainly not here trying to kick

anv.one m the face. We feel in lots of ways that Judge Boldt's de-
cision was perhaps not quite fair. but like I say, I am not a judge nor
an attorney. so I don't know about this thing.
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We are only trying to solve a problem, and we need the leadership
and the funds to do it. It needs to be done now, not 5 or 6 years from
now.

Chairman ADOLIntig. I am going to ask Senator Hatfiehl to com-
ment on that.

Senator HATIPM.D. Mr. Christenson, the Chairman and I have been
making a few notes here along the way. and it is interesting to note
that you have really come up with something that appeals to us.

Anyway, I expect to have a piece of legmlation drafted next week,
after 1 return on Sunday.

The idea that we have been sort of talking about this morning pri-
vately, which you have now brought forth in a very definitive way,
cites a precedent from the Hopi-Navajo controversy that existed mid
ranged over a long period of time. where tlw Federal Government
moved in to set up this very kind of commiamion. Let's call it a com-
mission. At this moment, it makes little difference what we call it
to help to resolve that and which did lead finally to the Federal legisla-
tion resolving that conflict.

What about a bill that would set forth a commission made up of
Indian and non-Indian users from Oregon, Washington. California,
including State agencies such as the management agencies of those
States, to eome up with a reconnndation given specified time! In
other words, we would set a time that. we would want to report back
from this arncv that we have created. recommending the kind of
Federal legislation that evolved out of that kind of commission.
Communication and discussion. That. would solve this particular
problem.

As I understand what you have just stated, thisat least in the
light of what we have been nod of chatting about here this morning
would have the impact, or the support of the Federal Government by
creating

ithis
at the Federal level. But it would be made up of the peo-

ple here n this area that is mostly concerned.
It would give Senator Aboureek and myself the kind of direction

that would seem most meaningful for Congress to solve this problem.
Chairman ABOURIVX. I think it is an excellent idea, Senator Hat-

field. The need for some kind of negotiations between the factions is
pretty obvious.

liquilt Senator Hatfield means is that you have an equal representa-
tion of the tribes on one side, commercial and sport fishermen on
the other side with the State management agencies sitting as more of
an advisory part of this particular commissionto advise them on fish
numbers and what can be done and what can't be done.

If you don't have a recommendation coming from that kind of
reasonable agreement, then it is going to be up to the Congress to ram
a decision down the throat of one side or the otherwhich both of
them may not like. I don't think that is really the function of the
Congress. The function of the Congress ought to be to try to do what
it fairly, justly. and reasonably can for both sides in a dispute.

I don't know of a better way to do it than to take the recommenda-
tions agreed upon by both sides and put that. into legislative form.

Mr. Cuaurremene. Senator, I feel this way about it. The only thing
we are trying to do now with this Columbia River Alliance thing is.
the general theme seems to be at the momentlet's first do something
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about restocking the runs and getting some fish. Then we will talk
about who is going to get them.

Now, we go on this cooperative theme. We make an agreement among
ourselves that we will do so and so and you will do so and so. But, you
know as well as rdo that there are bad apples in every barrel, and a
bad apple is going to create some more bad apples, and it just keeps
growing and growing. Without a foundation of fair and equitable law
to follow, I am afraid that cooperative is going to face a lot of
trouble.

I don't know whether these treaties are passed as law or can be
changed or negotiated or what, but it is quite obvious to a lot of
people that what was good 100 years ago doesn't apply to the present-
day situation at all. So this is where a lot of conflict is, of course.

it seems to me that in order to make any kind of a cooperative effk -t.
work, that there must be a sound basis col law somewhere to take care
of those bad apples that are going to create enough problems to ruin
the whole thing.

Senator HATFIELD. I understand what you have been saying to me,
that this tends to meld with the outline I made.

Mr. CHRISTENSON. Yes.
Mr. HunsoN. Mr. Chairman, I believe that such a group exists in the

Columbia River Basin rieZ:ories Alliance. The alliance is chartered,
and I will have to paraphrase it.

It says that although deep differences exist between the user groups,
that those differences will not be discussed. What will be discussed
is the reestablishing and making the Columbia River a safe place for
salmon so salmon can live.

Members of the alliance are the Nez Perce, the Umatilla, the Yakima,
the Warm Springs Tribes, the t rollers, the commercial trollers, the com-
mercial gillnetters, the steelheaders, the packers and guides, and the
Northwest fishermen's wives. It is a complete cross section of the user
group spectrum. We have representatives from Washington and rep-
resentatives from Idaho. The only thing we lack is funding because
we have no funding base. So we can only become effective through
our recommendation and our political efforts to stop, or exaniine close-
ly, the industries that operate and contribute to either the increased
sanctuary capacity in the Columbia River or the deterioration of this.

Senator HATFIELD. I think we are really not in any disagreement, if
I understand what you have said, Mr. Hudson, but I think we have to
move ourselves cooperatively to rehabilitate and to address ourselves
to problems of the runs of the various species. I had in mind that in
here would be a single purpose commission, as I understood Mr.
Christenson, which would address itself not to that long-term or short-
term problem of restoration of the runs but to resolve this question and
conflict here.

Mr. HUDSON. Oh, right. My illustration was that we can sit down
and we can

Senator HATFIELD. I understand. But how do you respond to the
outline of the proposition here t

Mr. Hunsozi. I think the proposition here is a very good one. I think
the Alliance could not address to the political aspects because of the
charter.
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Senator HATFIELD. But they would have a date certain for some kind
of a recommendation to the Congress, which may then follow up
with legislation to ultimately resolve it. That is what we are seeking.
As the chairman has said, if we don't get it from such a group as
I have outlined here, who really are the most familiar with the (lay
to day nitty-gritty of the problem, then you end up with a political
decision

Mr. HrnsoN. Right.
Senator HATFIELD (continuing). That ultimately has to be made by

a Congress that is far removed. It is not going to be made by this
Commission but by the total Congress. Then the whole matter becomes
a political resolution, removed from the scene, which you may re-
sent more than e:iat you have at the moment.

Mr. HUDSON. There is too much to lose not to participate.
Senator HATFIELD. That is right. Whereas, if we can draw it from

within the group, the ultimate solution should become a much mom
workable and ultimately successful solution.

Mr. Hunsos. I think the commercial people would be delighted te
participate in such a program.

Senator HATristp. Thank you very much.
Chairman ABOUREZK. I want to thank both of you very much. It

is excellent testimony. We appreciate it.
Mr. CHRISTENSON. Thank you for the opportunity.
Chairman ABOUREZR. I now place Mr. Hudson's prepared statement

in the record.
Mr. HunsoN. Thank you, Mr. Chairman.
[The prepared statement of Mr. Hudson followsl

PREPARED STATEMENT OF BOB HUDSON, BUSINESS AOF:NT, AI.I.-COAST
FISHERMAN'S MARKETING ASSOCIAnON, INC.

THE STATE OF THE FISHERY

Thhi is the gospel according to the stated opinion held by Oregon fisher-
men in general and All-Coast Fishermen's Marketing Association in particular.

First, are our legislators together on fisheries issues? Do they work together
to get legislation passed?

Answer? Unknown. Our representatives and senators work individually for
the industry within their scope of knowledge of the industry.

What is the State of the Oregon fishery? What about the Oregon fleet's sup-
port from National Marine Fisheries Service (northwest region). As far as the
port goes, we see very little, if any. Financial aid through boat loans is nil.
Aid from National Oceanic and Atmospheric Administration through direct
informational aid programs has come to a virtual standstill.

OMR has reduced mnneys to NOAA and NMFS to bear subsistence levels for
all fleet programs.

National Marine Fisheries Service memo to have a new toy, however, in aqua-
culture. Large expenditures are planned for the future, while exhaustive
studies are funded as fieet programs founder. A "National Aquacultural Or-
ganic Act of 1978" (HR 14695) was introduced this year by Representative Leg-
gett (and 28 other Representatives) which will make huge amounts of monies
available for aquaculture pojects.

A "Commercial Fisheries Improvement Aet of 1076," S. 8424, is also under
study and will be examined In the 1077 legislature. It la aponsored by Mr. Hath-
away and Mr. Sparkmen. We give it about a zero chance, believing it to be a
smoke screen behind which H.R. 14695 is gearing up to make an end run for the
goal (and the funds).

Top level Mier people have already uid "they are not interested in S. 8624."
Stop and think a bureaucracy not interested in administering a multi-
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million dollar assistance fund (designed to get this country a bigger piece of the
Two Lundred Mile Bill pie).

The gut feeling many men have here in the Oregon fishery la that we are the
forgotten industry and that our days as an industry are numbered.

Our markets reflect the health of our consumer interest, but foreign imports
Increasingly take up the growth potential we ourselves should be exploiting.

1975 import,: (he pert)

Type and country
Flounder: Netherlands
Cod:

Iceland
Demo rk
Poland

Pollock :
Iceiand
Norway
Denmark
Korea
Japan

Crabmeat : Japan

pounds
1, 540, 908

30, 755. 002
45. 674, 142
6, 309, 864

48, 972, 768
13, 870, 642
15, 284, 849
36, 700, 335
17. 150, 337
1. 287, 122

The American fisherman controls 30 percent or less of the entire U.S. market.
The remainder is served by imports.

This increasing loss of market reflects directly the effectiveness of domestic
fishery programs and administrative policy end attitude towards the American
fishermen.

Why is private capital not being invested ill the Amerlean fishery? Large in-
vestors are reluctant to put money into an industry that the administration and
the legislature will not support but foreign investors spend heavily
buying out U.S. concerns nt an alarming rate.

Gentlemen. the American fisherman knows what's going on we beg for
your support (am we always have). but we also plead for priority status ill pro-
gram and budget allocation before we go under ruff rely.

There isn't that much time left until American waters are empty of American
vessels.

Thanks for your attention and concern.
Very respectfully. Bob Hudson, Business Agent, All-Coast Fishermen's Mar-

keting Association, Inc.

Chairman ABOUREZK. The next witness is Mr. Phil Bladine.

STATEMENT OF PHIL BLADINE, NEWSPAPER PUBLISHER

Mr. NADINE. Mr. Chairman. Senator 'Hatfield. I am Phil Bladine.
I am pubHsher of the News-Register in McMinnvifle and I have been
an editor and publisher in Oregon since 1940. I have had newspapers
on the Oregon coast. in the metropolitan area, as well as the Willa-
mette Valley, so I am pretty familiar with most of the areas of the
State.

I feel like I am just about to flap my wings and fly like a duck,
because the Senator has just shot me down. In addition, I have to say,
because I agree fully with this. that this is an approach that we must
take.

You have my prepared testimony here and I don't, think there is
any reason for me to take the time to go into it. You have it for the
record.

Chairman Aactrazzit. It will be inserted in full in the record at
the conclusion of your testimony.

Mr. BLAntxr.. I would like to make a few remarks. in the latter part
of the testimony I did point out that the situation in my mind today
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is threatening; the preservation in the Columbia River fishery and a
lot of our other resources, and that if those who support the resource
withdraw their backing, and if this court-ordered mess that we have
results in a real, total management chaos, then all Americans are going
to lose. I don't think many people chalkinge that.

I believe Congress must face up to the ultimate consequences and
then proceed to eliminate special rights for natural resources which
traditionally have been a part of our common heritage. Any cost bur-
den must be shouldered by all citizens of the Nation, and not just
those directly involved with the resource.

I am a sportsman, certainly, and not a fish expert, but if there is
any contribution that I can make to this record, it might be in the
area of economic development.

Senator Hatfield knows that I ;lave been involved with economic
development in Oregon for a long, long; time. I think X know as much
about community development said hard-pressed areas as anybody
in the State.

I am tremendously F7.npathetic to the problems of the Indian peo-
ple, as I pointed out bi my testimony, and I still think that they are
involved with a sezoad-class citizenship situation.

I am not sure that the course we are following is going to result
in the xst for the Indian peuul, '11 the long run. When I look at
what 11,:A happened in our own community from the 1950's on, with
surh terrific hardship situatiuns, I au. r ot sum the Congress, with
a little Nit anti not ft greaL deal of hep, instead of tremendous expendi-
tuus, eouM p-7vitZ) some assistance and some guidance in which the
lailiut reap') maid go a long r-zys toward solving; their problems
mt:ich nwhe than the course that we are following today.

I uvk eit our home community as a pattern ard I know what hAs
happtmed there.

Senator 11ATY11111). Th.nk you very much, Mr. Bladine. I appri-
ciste your appearance here today.

(Prepared statement of Phil Bladine followsl

Puns= iirsnumrr or Pan BLASLWZ, NEWSPAPER PUBLISHES .

Mr. Chairman. I am Phil }Bodine, publigher of Tit, News-Regieter McMinn.
vine, Oregon, and candidate for Congress in Oregon's firet district.

I sincerely appreciate the opportunity to testify today before your Commission.
Because of the critical salmon fishery controversies on the Columbia Blear sys-
tem and the proposed inlets Indian Reservation Restoration measures in Con-
green, the question of Indian fishing rights has drawn significant interest in the
1076 campaign.

There are few Americare who do not view with regret the treatment afforded
American Indians during the pioneer expansion era of our nation.

Establishment of most reservations was handled with near barbaric pro-
cedures and little consideration given to the future welfare of the Indian nations.

Once the reeervations were established. Acts of Congress administrative edicts,
pressured by tbe emerging nation's rapid development, frequently eroded both
the lands and numbers of Indian people.

However, many of tbe Indian nations, backed by the power and expertise of
Federal agencies, recently have succeeded in regaining control of substantial
portions of natural resources which once were the exclusive property of their
ancestors.

Federal court decisions in Washington and Oregon have given what I feel
to be. a disproportionate share of the salmon fishery. for example, to treaty
nations until such time as the various States work out divisions satisfactory
to judicial authorities.
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Meanwhile. sportsmen, commercial fishermen and state management authori-
ties are increasingly concerned over militant demands by tribal representatives
for up to total control for some resources.

Such demands have been made in the Northwest, for example, both In the
Puget Sound and Columbia water sheds.

The basis of common usage, long a part of U.S. law and going back Into Indian
tradition, seems lost in the controversy.

People of our region are truly concerned that the Federal Government has
not moved effectively to solve the Indian rights issue. When the Danes Dam was
constructed and some 27.5 million dollars paid for fishery rights, it was not made
part of a final settlement program.

Revival of rights cases on the Klamath Territory, action by Oregon's South-
west Coastal Tribes to take hunting and fishing law into their own hands, and
similar situations in other sections of the country, have brought fear' that pro-
posals such as the Metz Bills might result in new use and management confron-
tation on delicate resources along the Oregon coast.

I sincerely believe the loug-standing and unsettled claims of many Indian
nations must be nettled equitably. During the past several months I have at-
tempted to meet with spokesmen for every aimect of the issue, including a ses-
sion with the Council of the fillets people lasting several hours. From the Ms-
oussions I have concluded that leadership is critically needed to bring all
'actions together behind reasonable solutions.

Oregon's fish and wildlife oftkials may have made a significant start toward
successful cooperation on the Columbia in talks underway now with Indians,
sport and commercial fishermen and Federal attorneys. That, however, impacts
enly one river system and leaves unsolved the overall Indian rights issues af-
flicting other areas, forest resources, water and minerals.

If we can resolve the outstanding claimsand if we would move ahead with
significant action to provide real help to the various Indian people, instead of
second-class citizenship ward carewe would be on a correct course. I have
seen, in my own community, what local citizens can do to meet economic ad-
versify, without great governmental assistance. I believe Congress must pro-
vide, if it will, aid and direction for the hard-pressed Indian people.

The /situation today actually threatens preservation of such resources as the
Columbia Fishery. If those who support the resource withdraw their backing,
and if the court-ordered mess results in total management chaos, all Americans
will lose. Few challenge that conclusion.

I betieve Congress must face up to the ultimate consequences, and then pro-
ceed to eliminate special rights for natural resources which traditionally have
been a part of our common heritage.

Any cost burden must be shouldered by all citizens of the nation, and not Just
those directly concerned with a particular resource. Once this is accomplished.
theme resources must be managed effectively, for the benefit of every American.

Members of the Commission, in closing I strongly urge adoption of the
amendments offered by the Oregon Fish and Wildlife Commission, as a first
step toward resolving the present conflict Thank you.

Senator HATnr.m. Next we will call Mr. Charles Wilkinson.

STATEMENT OF CHARLES WILKINSON, ATTORNEY FOR THE
SILETZ TRIBE

Mr. WILKINSON. Thank you very much, Mr. Senator.
I will be brief. I know there are several other witnesses still to

testi fy.
Like most people here, I am intrigued by your suggestion. It. is a

matter that I intended to take up, but I, at least, want to see if I am
olear in what your suggestion is.

In regard to the resource base, as you have called it, it seems to me
that in the last few years, our delegation, understandably, has been
forced to have other issues on the front burner. I am thinking par-
tkularty of the timber legislation, the resources planning acts in 1975,
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and most particularly, the timber legislation bill this year, has taken
tremendous amount of energy.
It seems to me that it is time now that the timber legislation is

passed, to put our other greater resource in the Northwest truly on
the front burner.

There has been a lot of legislation introduced by yourself and by
others. Sonie of it has been passed, other pieces haven't.

But I think it has been a band-aid approach, and it is really time
for our delegation in both States of see that our other great. resource
needs attention now. We have to tend to it.

We need an omnibus bill, and I would hope that there might be
some thought giveneven to joint hearings with the Interior and
Commerce Committees to really tear into this question, to hire staff,
special counsel, AO this matter will be treated with the kind of urgency
that has been indicated today.

It is time to put it on the front burner, and if that is what you are
sayingthat the resource problem now has to be taken care ofthen
I certainly think that is terrific.

Senator IIATrivin. Mr. Wilkinson, I cannot agree with you more.
Probably one of the problems we have had, at least since my time in
the Congress. is that there has been some conflict in the local area be-
tween so-called commercial interests and ports intereste in the fish-
eries. We may have let that dichotomy exist for too long, and as a con-
sequence the resource itself has suffered.

If you recall, we have been arguing jurisdiction and off-shore prob-
lems ef fishing from foreign fleets. We have been arguing it from
jurisdictional point.

I remember when we moved it from 3 to 12 miles. and then the ar-
gument to 200 miles. I have consistently supported those band-aid ap-
proaches, but I have also made very clear that this, to me, did not rep-
resent solution. We have to address the problem from the resource.

Political jurisdiction doesn't solve those problems. It may delay and
provide us with breathing time if we all address ourselves to the ulti-
mate issue, which is the resource.

We have been dealing with problems of introducing legislation to
help reimburse fishermen for boats that are being seized by foreign
governments. We have tried to help them in getting low interest loans
to help rehabilitate their inadequate fishing fleet and to get appropria-
tions to increase hatchery programs. I have been involved in all those
things, but I have felt the frustration. As you point out, we are deal-
ing with band-aids.

I am hopeful now that Dr. Donaldson, and others who are the ex-
pertsand I only use him as illustrative of the field of experts who
are not necessarily fish biologistsbut I think commercial fishermen,
sport fishermen, and others who have great expertise can come to-
gether now with a comprehensive, integrative proposal. I stand ready
to fight it out and to work for it, but I am not an expert. I have to
rely on those who are. Up to this point, we have been dealing with the
most crisis-type issue and not really a long-term solution.

I think your point is most well taken and I invite the kind of
assistance that I deeply need, being in a sensitive position where I can
be helpful, namely at the funding level.
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After all, we can legislate and legislate, but unless we implement it,
it doesn't mean very much. And that is the key to that kind of role on
the funding committee of the Appropriations Committee.

I proposed this other idea, just a moment ago, to address itself again
to a single issue, but which has great implications to the total solution
of the resources problem. I did not intend to create the impression here
that that proposal is the ultimate solution or panacea, but I do thMk it
would give to us, in the Congress, a very important help and aid in
helping to solve this Indian-non-Indian user problem that has arisen
through the court decisions.

I would certainly want to compliment you on putting your finger
on possibly the more fundamental issue as far as the long term is
concerned.

Mr. Wiumisox. One organization that has been mentioned, that I
think should be mentioned again, is the Columbia Basin Fisheries
Alliance, which is composed of all or many of the user groups and is a
new and young organization, but has a lot of potential. If there is
some way, Senator, if you are at the bill drafting stage to consider
funding .for that organization to draft them into the bill in a formal
way, I would suggest you consider that.

Senator HATFIELD. Why don't von assist us in that, and anyone else
here, by drafting up a proposed bill. We can then amalgamate all those
and we will send it back out to get further input.

Mr. Wilxixsoly. We would be very happy.
Senator Ibersirzn. I don't have a complete bill in mind: I just have

a concept in mind. I invite your contributions, and anyone else here to
make suggestions.

Mr. WILKINSON. I think the more recent speakers have spoken some-
what optimistically about the possibility of cooperation. I will just
indicate that my view, at. least, is with them.

I am representing the Siletz tribe and working with the claimants
on their game management plan. I know that those tribes remain will-
ing to work with Mr. Donaldson and the others. And I, at least, am
somewhat optimistic about that.

In approaching the question of Indian treaties, I urge, and I will
be very brief on this, to keep the matter in the legal context which I
know we are.

Treaties, unlike any other document that I know of in the law, have a
moral tone to them.

Senator Abourezk is correct in comparing them to a contract, but
the law holds them in a higher station than merely a contract between
private parties, end there is a moral obligation involved.

I would hope that. if this question of the resource allocation is taken
up by the Congress. that Congress proceed. as its duty its trustee, with
the general notion that every other step will be exhausted before the
question of treaty abrogation is considered. In other words, Congress,
as a trustee, has a moral obligation in these documents. I think that
ConTress should search every other issue before reaching the question
of abrogating Indian treaties.

The question in the course of improving the resource is the first and
most complex one. but I think that that should be absolutely exhausted
before we turn to the question of abrogating Indian treaties.

2 3 y



237

Congressman Booker from Washington, who is a man who chooses
his words most carefully, spoke to the Northwest Steelheaders recently
and said that to abrogate Indian treaties would be moral and intellec-
tual dishonesty.

Coming from a Member of Congress like thatothers have spoken
that wayI think that is the context we are talking about. And I
think that these other alternatives should be exhausted first.

Turning briefly to the question of termination: The State witnesses
were asked what the State's position is on termination. I want to make
it clear that Governor Straub, the Oregon delegation, and many other
State officials, have said in no uncertain terms that termination is
wrong. If the members of this Policy Review Commission, we are in
front of today, have reached any tentative conclusion before your final
report comes out, I suggest that it is, termination is wrong. I was dis-
appointed to hear the State's witnesses not come out strongly on that
point.

It was wrong, and I suggested that the final report of this Commis-
sion is going to suggest that it was perhaps as wrong as any policy
that we have ever had except perhaps the Indian wars themselves.

And I think that is the kind of context we are talking in when
we are talking about the Siletz bill and the Klamath treaty rights.

I find it my ironic that the State, in other words, would choose
today to testify about taking away even more rights of terminated
tribes when they have been treated probably worse than any single
group of Indians by our Federal Government.

Just to clarify a couple of points that did come up concerning legal
issues in termination, I want to make it absolutely clear that the Klam-
ath hunting rights that were awarded in Kinthall v. Callahan do
not involve private lands. And that was discussed this morning.

There is a footnote in Kimball v. Callahan which makes it clear that
the tribe was not claiming rights on private lands. Weyerhaeusn
owns some lands on the former reservation. That land is not the sub-
ject of the treaty rights that are claimed by the tribe, became the tribe
agrees that the private owners can exclude the tribal members from
that land, so that if they are going to exercise treaty rights on private
land, it has to be with the owner's consent. I think that is important.

Most of all the treaty rights of the claimant tribes are being exer-
cised in Wanema National Forest, not on private land.

I think Senator Hatfield is aware that there is no anarchy of any
kind on the Klamath Reservation. The Klamath tribe has adopted a
management plan which has set up a court system to handle offenses
by the tribe. And they have set up regulations which are stricter, in
many cases, than are the State regulations for hunting.

Again, to bring Mr. Donaldson back into the picture, because I
think his appointment is so terribly important in these issues, this is
a matter that the tribe plans to negotiate with his Commission.

Further, finally, to mention briefly the Siletz bill. There has been
a lot of talk here that the confrontations in the Northwest have not
been physical as they have been so tragically in South Dakota. I am
not sure that the conflicts out here have been any less tragic.

The Siletz bill is a bill that deals with termination and restoration
issues that, along .with treaties, are first and second perhaps in im-
portance to American Indians, as Senator Hatfield knows and con-
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stilted wisely with legal experts front all across the country. In the
Northwest, there are no hunting and fishing rights grantM by this
bill. The Si lets restoration bill is nothing more than a simple authbri-
zation bill that adds a lined item to the HEW budget and the DIA
budget. That is what the Si lets restoration bill is. Hunting and fish-
ing is not involved in that bill.

I suggest that that is painfully aware to Members of Congress who
have to use up their automatic typewriters writing letters to their
constituents telling them that hunting and fishing rights are not in-
volved. I think it is aware to the State people now, too. I think it is
time to put that sad chapter of a conflict, that to the Siletz people is as
serious as any physical conflict.

Senator Ilierrimm. Why, Mr. Wilkinson, is that false notion pur-
sued so vehemently and so tenaciously by people who should know
better I

Mr. WILKINSON. We have talked about that in private and my an-
swer is no better than now. I don't know. Maybe it is because they are
using the bill as a forum for other issues, because clearly it has other
issues. The Columbia River issues

Senator HATrimm. For the record, Mr. Wilkinson will you tell
us what your credentials are to speak to this logal question

Mr. WILKINSON. I am a law professor at the University of Oregon.
My specialty is Indian law. I have been in practice since 1966, when
I graduated from Stanford La* School. I have been involved in In-
dian law for the last several years.

Senator HATFIELD. And would you cite other competent legal au-
thorities that would support your position on this for the record?
Just name a few ?

Mr. WILKINSON. There are two amazing legal authorities to sup-
port my conclusion. The Library of Congress in an exhaustive memo-
randumreally two memorandumsconcluded the Siletz bill does not
grant any hunting or fishing rights. That is an independent research
arm of Congress. The Department of Interior's top Indian lawyer
testified that the Siletz hunting and fishing bill grants no hunting or
fishing rights.

I think with a member of each political party here, I think that
perhaps we can have an agreement that perhaps the only issue that
the administration in Congress has agreed on aoring the entire cal-
endar year is that the Siletz Restoration Act doesn't grant any hunting
or fishing rights.

Senator HATFIELD. What about procedural rights?
Mr. WILKINSON. There are no procedural rights granted in those

memoranda.
Senator HATFIELD. Thank you. Mr. Wilkinson.
Mr. WILKINSON. I have nothing further. If you have any questions,

I would be glad to address them.
Chairman ABOUREZK. I have none. I want to express my thanks to

you. Mr. Wilkinson. for your testimony and the contribution you have
made today. I appreciate it very much.

The next panel of witnesses will be those representing various In-
dian tribes who have shown an interest, in these hearings.

I would like them to come up to the table as I call their names.

241



239

Jerry Riming Fox of the Coquille, Chetco, Tutututni Tribe; Den-
nis Carnope, Warm Springs Tribe; Wilfred Wasson, Coos Tribe;
Karleen McKenzie. Tchinouk Tribe ; Russel Anderson, who also repre-
sents the Coos, Lower Umpqua, Suislaw Confederation; Bill Brainard,
and Edgar Bowen.

Are all those people here!
And Art Bensell of the Siletz tribe.
I don't know if all of you were here when I announced, but I would

like to try to keep your testimony as short as possible. If you have
statements prepared, we will accept them into the record as though
fully read.

We would appreciate your expressing your viewpoints or your
feeling as concisely as possible, and then the statements, of course,
will be there for the entire Commission to read.

So if Jerry Running Fox would start.

STATEMENT OP JERRY RUNNING FOX, COQUILLE, CNETCO, AND
TUTUTUTNI TRIBE

Mr. RIJN:v.1mi Fox. You have my testimony, so I will not go over
that, except just a couple of points which I feel are important to the
nontreaty tribes of Oregon. Most of my testimony concerns nontreaty
tribes of western Oregon.

I feel that nontreaty tribes have just as much right, if not more,
than the treaty tribes do. And the confederate-recognized tribes of
the United States, because of the fact that we may not have a treaty,
this means that the Government has not carried out any part of the
obligations of what they were supposed to do according to the treaties.

Before me here I have a lawbookStatutes of Oregon of 1855. It
was published in 1855.

This has all the laws concerning the Indians which were made be-
fore Oregon was even made into a State.

This book was published just before the treaty was signed with
most of the coastal Indians. Most of the treaties were lost, like with the
Coquille Indians. Tutututni, Lower Umpqua, and Suislawthe treaty
was lost for 19 years without being found. So, therefore, when the
Government did find the treaty, they decided there was no use ratify-
ing this treaty because they already had the lands. Anyway, the In-
dians already had been removed from it. They had been put on a
reservation. Half of the reservation had already been terminated.

What I just wanted to go into was a couple of points that I feel
were pretty important.

A Senate document in 1895, which the Commissioner of Indian
Affairs wrote to the Senate asking for help with the IndiansI will
not read the whole thing here. I will just read two important parts
in it.

One of the stipulations of the treaty of August 11, 1855, referred
to the reservation as a certain quantity of land for the occupancy and
use of the Indians along the coast of Oregon.

At the time this treaty was signed, the reservation had already been
set up, and Mr. Palmer, who negotiated the treaties, had sent letters
prior to the completion of the treaty, 5 days before the treaty was
signed. So, therefore, the Government declared that the reservation
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was not set up as a legal instrument, that it was not a legal reserva-
tion weeding to the treaty.

So this treaty had been ratified. There would still have been no
reservation for them Indians. Them have been no reservation hunt-
ing and fishing rights.

therefore, without the signing of the treaty, and I have got this
from six different U.S. attorneys, that no contract can be binding on
one side without being binding on the other. And without a treaty, the
Indians gave u_p no rights whatsoever. The Indians gave none of their
lands away. Without a treaty, there was no land to be given away.

The Inaians did not give permission to the U.S. Government to
supervise their affairs. Therefore, these Indians still have all of their
God-given rights that were granted to them 14.000 years agothey
have proved most of these tribes have been here for 14,000 years. Wen,
they have found evidence of 14,000.

In the last r=ph of this Senate document of 1895, it states
one line in he Commissioner of Indian Affairs says, "I feel an
unratified treaty cannot be obligative to either party."

The question irhich must of course be answered as negative, there-
fore, with no treaty, the Indians of Oregon give up none of their rights.
rn that statute of the State of Oregon, the ordinance of 1787, it is said
there that the law of the territory shall be a compact between the
Thirteen Original States and all territories west of the Ohio River.

In the preamble of this law, it states it is hereby onleinedwait
minuteand declared by the authority aforesaid that allI had this
copied on the machine. It didn't copy very good.

This shall be a compact considered as Articles of Compact between
the original States and the people and the States and the territories
and forever remain unalterable by common consent.

According to the Federal Government : Common consent means peo-
ple of both sides.

With no treaty, this means that the Indians did not give their con-
sent for even the State of Oregon to be made into a State, because in
the ordinance of 1787, it states that no people shall move into the ter-
ritory until a ratified treaty with the Indians is accomplished.

It also stares that the Governor from time to time shall have the
land surveyed and laid out into townships as the land is extinguished
by treaty.

Therefore, with no treaty. the State of Oregon could not even be
a legal State as far as any country west of the Caecade Mountains.

So, therefore, how can the State of Oregon try to manage the hunt-
ing and fishing rights of the Indian population when they have no
leol rights to be here.

This ordinsnce of 1787, the law of Oregon. which was made by the
Congress of the United States, even supersedes the 25th code of the
United States concerning Indians, that they will no longer recognize
them as independent nations.

They have to in them because they are going against one of
their own laws inlet:Tr to make this new law even fit the code.

This is all I would like to say. I would like to relinquish the rest of
my time to the Klamath Tribe.

Thank you, Senator Hatfield. and Senator Abourezk.
Senator HATFIEW. Thank you.
Chairman Asouanx. Dennis Carnope of the Warm Springs Tribe.
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1TATEZEIT OP DIMII8 CAREOPZ, ATTORNEY POE TEE WARN
MINOR TRIBE

CARNOPE. I 11111 Dennis Camope. I am one of the tribal attorneys
for the Warm Springs Tribe. At the front table, with me. I have
Harold Cu !per. who is chairman of the fish and wildlife committee
from Warm Springs and Nelson Walulatom, one of the officials on the
wildlife committee.

Chairman ADOURUK. Jerry and the rest of the witnesses, because
we don't have much room. when you finish you might move and let
someone else come up and take your place.

Mr. CARNOPE. Mr. Chairman. I have submitted some written testi-
mony and I won't go over that. I will touch on it briefly.

I would like to make some comments concerning some of the things
that other witnesses have said here today.

We apparently are the only one of the recognized tribes that is
appearing at the hearing today. I don't know the reason for that other
than I am sure it is not for lack of interest of the other federally
recognized tribes.

We have been a party to the litigation in Judge Belloni's court in
the U.S. District Court for the District of Oregon in the case of the
United States v. Oregon. and now Oregon and Washington, over the
last some 7 or 8 years. The comments that have been made by other
speakers have, I think. somewhat distorted the picture that exists in
the Northwest.

We very firmly believe that these court decisions recognizing the
treaty Indian fishing rights are going to be the savior of the resource,
the anadromous fish in the Columbia River system, because at least
everybody is paying attention to this particular resource now and they
weren't before.

To point out some management deficiencies that the States have
suffered under and some problems that they have allowed to be created
and allowed to exist. that they have not. been politically able to deal
with, and because of the fact that the Federal courts have recognized
the treaty rights to the extent they have all parties focusing on these
treaty rights and on the fishery resource: IVe think there are two
major factors with regard to treaty fishing rights and hunting rights
that have to be considered.

The first is the recognition of the rights. Now. they have been recog-
nized by the Indian people since time immemorial and of late we have
had a situation in which the Federal Government has recognized the
rights and has come to the aid of the tribes in seeking to enforce those
rights. We have had, in recent years. numerous court decisions recog-
nizing the treaty fishing rights. but we still have a problem. It is illus-
trated here today, that many of our non-Indian citizens still don't
want to recognize those rights. And they complain that they are not
fair.

Well. I submit to this panel, and those people, that the Federal
court system has been set up to determine what is fair. That is the
job of the Federal courts. I think there might be some clue in the fact
that the Indians have won erery one of those cases.

And in United States v. Oregon specifically, we have had probably
15 to 25 hearings on different issues in that case over the last 7 years,
and we have won every one of those hearings.
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I.think 'that must be a ilua to those people. And I think it is not
Judge Boldt and Judge Belltmi that are making these decisions. They
have been both upheld- by the Ninth Circuit Court of Appeals and the
U.S. Supreme Court has refused to.review them and make any changes
in those rulings, so that is the law.

We are not going to be able to deal with these problems of the con-
flicting use of fisheries till everyone realizes that is the law, and we
have to start from that space.

Now, I don't mean to suggest that the people I represent are inflexible
in their view toward the fishing rights. We recognize the point of view
of other ptople. We recognize that there is a disruption of their utili-
zation ofthis reeource by the recognition that it has been given by the
Federal courts.

You sukgested in your comment to Director Donaldson and Chair-
man Steiwert and Mrs. Hall that there be some sitting down and
some dialog between our people, and they were very guarded about
their comments in that regard. They were very guarded bmuse of the
very delicate nature of some discussions that are going on presently.

We think that we may be on the verge of a major breakthrough in
this area with regard to people sitting down and recognizing the other
person's point of view. It is my own personal feeling that the State
of Oregon is ready to do that.

The State of Oregon has fully recognized the Warm Springs com-
plete jurisdiction over their own reservation resources. We have had
a very succeesful program and a cooperative arrangement working
with the State, and I think the State of Oregon is prepared to reeog-
nize the existence of treaty fishing rights and to deal with them on
that basis.

I think the ability of the State of Oregon to do that depends on the
attitude of its citizens, and I think the State of Washington's atti-
tude. hopefully, is coming around to the same respect.

Again, Washington has made most of the law on Indian fishing
by their recalcitrant to deal with it as something that even exists.
And that was pointed out by the ninth circuit court in its opinion.

So again, I think that we are on the verge of some major break-
throughs in this area, and we are very hopeful.

Now, the other factor in dealing with these treaty fishing rights are
the means of implementing and enjoying these rights just the same
as any other resource of the Indian people. whether it be land or
timber or water, that resource has to be tapped and developed for
their utilization. The Columbia River fisheries are of great economic
value. They are also a course of great cultural and rel igious significance
and subsistence value to people, but that resource has to be developed
for their use.

Well, how do you develop it now ! You have to develop it now by
getting the runs back to the level that they were. I think this has to
be by means of Federal moneys being contributed not just to the
Stattecertainly, you need to continue to have programs for it that
will benefit tbe States, and the programs in lower river user groups,
and also develoent of Indian programs. We have been fortunate
on the Warm Springs Reeervation to have the ongoing project for
Warm Springs National Fish Hatchery that Senator Fiatfield was
instrumental in working with us on. We appreciate, tremendously

2 4 5



243

appreciate, it. And that is the type of project, while it is on the Indian
reservation, it will be a benefit to all of the citizens as well as the
Indian tribes of Oregon and Washington and all the citizens who
fish off the coast of the Stated.

We need to have continuing Work in that respect because we all
enjoy these same resources, if we can only get them back somewhere
to the point they were.

I do lielieve that once we do that, we won't have to argue about who
gets what share. There will be sufficient resource so that the treaty
fishery can exist and can be a viable, realistic fishery and reoognize
the paramount rights of the Indian people, and there will be ample
resource for the others. Thank

Chairman ABOVIIIMIL Thank you. Let me ask you and also all of
the other tribal representatives to comment on this question sometime
in your testimony : What do you think of the concept suggeted by
Senator Hatfield of a joint negotiating commission of Wien and
non-Indian, using the State management people in the three States
concerned as technical assistants What is your view of that

Mr. CARNOM Depending on the form it takes, Senator, something
quite similar to that is going on at the present time. And I cannot
really tell you too much more about that, but if the idea is to develop
legislation to solve this problem, I think you have to look at it from
where we are as far as representing work and working with the Indian
people. We have litigated, fought, and lived and died with this case
practically every day.

I am involved with this case every day. That is the magnitude of this
case. And my involvement is nothing compared to my Indian clients.

The only thing we hear nyone else saytng is the Congress has to
solve this question. What they are saying is that Congress has got to
buy the Indian off. We haven.% heard anyone suggest any other legis-
lation except buying the Indian off. As you well know, the Indian
doesn't want to sell.

Chairman ASOURZZIL Let me just repeat the concept again so you
will know what we are talking about, and I would hope you will
restrict yourself to discussing that.

Mr. Cuneora. Surely.
Chairman ABOVEIZIL When we talk about Congress coming up yrith
solution, I think you probably know as well as I do that if this issue

and this controversy continues to generate as much heat and emotiom,
that eventually Congress is going to have to step in and settle

You just can't let it go. You can't let people continue to go at each
other like they are. Hopefully, in the 20th century we have gotten
beyond the point where we have to live by the law of the jungle. That
is the reason for impartial groups to step in and settle the controversy.
We don't let people take the law into their own hands.

Nowgranted,the Indian had these rights as interpreted by the
courts. The problem you face is that there are a great many non-
Indianswho outatuer Indians. That is the problem. Congrees may
at some point, at the urging of the Representatives and Senators from
the States, be moved by- political consideration and might ram a law
down the Indians' throats that the Indians don't like. They might
change those treaty rights, and that is perhaps not desirable from
your point of view.
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On the other hand. Congress might say the Indian has these treaty
rights and that is the way it is going to be, and the rest of you settle
down and accept that.

Who knows what Congress will say? I don't know, and certainly
I don't think anybody can speak to that.

What I am saying is: To avoid coming down to that kind of a
solution, would it not be better if both sides to the controversy sat
down and tried to recognize the rights on each side, just as you have
said?

Mr. CARNOTE. Absolutely.
Chairman AltarREZIC. N'on-Indians must recognize Indians have

these rights. Indians must recognize. on the other hand. that there
are eonsiderations to be looked at on th non-Indian side. What better
way is there than for both sides to sit down and come to some kind
of reasonable solution and then ask Congress to legislate on that basis?
Is there anything wrong with that ?

Cmixorm. No. there isn't. Senator. All I was saying was to the
point that the only legislative suggestion I have heard was the abroga-
tion suggestion, and I was going to go on to suggest that the kind of
thing you are talking about is what we need. We need to have a com-
prehensive program. because we are not dealing with an Indian prob-
lem. It is a fisheries prob!em, it is a people problem. it is an economic
problem. it is a social problem, and it is a huge problem.

( 'ha irman A normit. That is right.
Mr. CAlixorE. lint it is worth ahnost any attention we can give it

any commitment that Congress can make to help solve it. We will
shore happily in any solution that can be achieved.

I believe that the conflict of the Columbia River Basin Alliance
collie from one of the people on the Warm Springs committee.

Originally the concept of the tribe was the one that has sponsored
the first meetings to get this idea going. because we have to have the
dialog with these people. We can't expect them to understand our
pmblems and we can't expect to understand theirs if the only contact
we have is in the courtroom or in some consultation period.

Senator II.vrilmn. The point you have made is precisely what we
have tried to counteract this morning.

We are trying to bring out from the people most directly involved
namely. the Indians and non-Indian groups right here on the scene
other ideas than what you have heard thus far. The legislative then
wonld be in a better position to take meaningful action to reach a
solution. But the chairman has saidwhat I would like to reiterate
is that short of that. you are going to end up getting a political legis-
lative decision or solution. and that may not be a solution at all, just
an action taken by the Congress.

So our idea is to propose that we set up some kind of machinery
with the blessing of the Federal Government to give it support and
undergirdingto come up with some kind of an agreement that we
believe that reasonable peoplewho have testified here this morning,
who have indicated they would be willing to sit down and talk this
thing ontcould reach some kind of proposal or solution.

It niav then require legislative action at the congressional level, but
it would be emanating out of the groups here, rather than out of the
Congress back there.
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Mr. Czawon. Certainly, Senator, I heartily agree with that. Don't
think we are not aware of the fact that when you count up sides,
who is on which side, and don't think that we think that litigation is
the answer to this problem. We have litigated the problem to death
and we are not getting anywhere for anybody.

Senator HATTML1). Yes; and in the long run that in such procedures
as just endless litigation, only the lawyers come out on top.

Mr. Canton. That is true. I Applause.]
Mr. Chairman I
Chairman ADOUREIX. Yes.
Mr. CARNOPT. Chief Walulatom asked if he might make a brief

comment. Nelson Wahdatom, who is from the Warm Springs Tribe.
Senator ADOURET.K. That is fine. I don't have any objection to any-body.making a comment here. The only trouble is that we have only

29 minutes left and I had hoped everybody would get a chance to talk,
so please try to keep it very short, if you would.

Mr. CARNOPE. Thank you.

STATEMENT OP CHM NELSON WALULATOI, WAIN SPRINGS
TRINZ

Chief WALULATOM. My comment, or statement, is a very short one.
I don't want to take too much of your time, but just from the Indian
standpoint or thinking, we don't take the treaty to be just a piece of
paper, or a contract. We look at the treaty to be a very sacred docu-
ment. The manner that this treaty was entered into, from the stand-
point of the Constitution of the t Tnited States, we don't look at the
piece of paper to be something that is out of date. The commercial
clause, the property clause, and the Northwest ordinance: These things
I don't look at as being old and out of date.

This is the standpoint, that we look at our treaty rights from, and
our attorney is speaking on our behalf in the Columbia River fishing,
but we are also involved in other off-reservation fisheries, which in-
clude angling and hunting. These things we look at as very sacred, our
rights to graze animals which fall under our treaty.

We have had our differences with the non-Indian fishermen. I heard
quite a few steethead fishermen speaking this morning. We look at
the steelhead as something sacred that we use in our religious cere-
monies. We use in sacred ways of preparing other food fish that we
have. So when we get together with non-Indians sometimes these
views are from the standpoint that we look at them as a resource. a
food fish that we use, and they are using it as more of a sport to play
with. It would be like the sacred cow of India. This is the way that
we look at this resource from that standpoint.

I just wanted to bring out that we still honor that treaty, and, hope-
fully, that the Constitution of the United States doesn't go out of style
in our protection under that Constitution, the commercial clause and
property clause and the Northwest ordinance will still be honored.
1Ve are glad to sit down and talk to anyone, any time, over this re-
source. Thank you.

Chairman ADOURT2K. Thank you very much.
Wilfred Wasson of the Coos Tribe.
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STATEMENT OF DR. WILFRED WASSON, COOS TRIBE

Mr. WAssox. I came here today to speak to you in my professional
capacity as Dr. Wasson.

Jerry Running Fox spoke of this State not having jurisdiction.
I believe I can support his statement very well that the State does not
have jurisdiction.

The State can only gain jurisdiction over Indians through the Fed-
eral Government, because the Federal Government has reserved unto
itself the right to make treaties with Indians. So, therefore, the State
of Oregon cannot usurp that right unless it is granted through the
Federal Governmentuntil the Federal Government extinguishes
Indian titlethen they cannot grant the right to the State. Therefore,
I reflect the idea that the State has no right to regulate my fishing.

Chairman Apparent. I wonder if you would do me a favor and
comment on Senator Hatfield's proposal on the joint Indian-non-
Indian fish users commission?

Mr. WAssox. I would be very uncomfortable with the State acting
as moderator. because I believe it is

Chairman AI IMMIX. That is not part of it.
Using other commissions that we have had of this nature, as a

precedent, you would probably have the American Arbitration As-
sociation or some professional, very neutral, official arbitrating associ-
ation as the moderator. The States would be there to provide technical
information only.

Mr. WASSON. That I would go for. I think this is a reasonable idea
that everybody could pretty much live with.

We have had no trouble sitting down and talking with commercial
fishermen. Northwest steelheaders do tend to get a little emotional
and carried away once in awhile and seem to think that giving In-
dians fishing rights, that we are going to immediately go out and
destroy the salmon runs. History does not bear this out. The salmon
and steelhead runs were there for many thousands of years before
white people ever got here.

Indians had gillnets all that time. In fact, there hes been nothing
new in the art of catching fish developed since white people got here.

But Indians never destroyed the salmon runs. They had a great
surplus. They had a great surplus of steelhead. I don't see where
Indians are going to destroy it. In fact, I think Indians are probably
far more respectful of this resource than are white people because
white people have destroyed it. They destroyed it through neglect;
not so much through over use, but through neglect.

I would like to see us sit downall people who are interested in
fishdevelop a plan, and all of us get together so we can fight against
Weyerhaeuser, so we can fight against Georgia Pacific, so we can make
changes in logging processes r.o that spawn beds are not silted in.

I have to admit that I had a share in destroying fish runs in the
Coos River.

I worked for a timber company. We were running splash dams. We
didn't know any better. I guess the white people didn't know any
better. There were lots of salmon then ; now there are none.

We would like to see more salmon. Our interests are in increasing
salmon runs. not destroying them. I was very glad to meet Mr. Donald-
son here today. He has agreed that he will work with us. But he
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seems to think that the State has to be an authority over it. I don't
agree, because I think our aims are the same. I think we can work
together and ignore the fact of who has authority over whom, because
we are both interested in improving fish.

We have a proposal for economic development. A part of that
proposal is buihiing fish hatcheries. Any fish hatchery can produce a
surplus, and we intend to use 'that surplus for restocking streams.

Dr. Donaldson has agreed to work with us so that we don't in-
advertently put in a fish that might be diseased and maybe infect
other fish that were there naturally, because we certainly don't want
to do anything like that.

Chairman AB0URY2K. I want to thank you very much, Dr. Wasson,
for your testimony and your expresrions here today.

I now place in the record the material submitted I ,y the Coos, Lower
Umpqua, Suislaw Indian Tribes, Inc.

[The material follows :]

PRISIPARID STATE/HINT or BILL BRAINARD, VICE CHAIRMAN, COOS, LOWER UMPQUA,
BLISLAw INDIAN Tarns, INC.

DEAR Eirrisroa ABOrREZIC: Public Law MSS states that there will be termination
over the property of certain Indian tribes.

The main word here is property. Therefore, only the supervision over the
property of the local Indian tribes was terminated.

The opinion of the tribai council of the Coos, Lower Umpqua and Suislaw
Indian tribes Is that they retain the right to hunt and fish at all "usual and
accustomed places."

The opposition to this inherent right to hunt and fish at usual places comes
directly from officials of the State of Oregon.

In the opinion of the Coos, Lower Umpqua and Suislaw Indian Tribes, the
argument I. not with the State of Oregon, but rather with the Federal
Government.

We feel that should the occasion arise to bring the issue of hunting and fishing
rights into a court of law, it would be a literal waste of time to bring the subject
to the attention of the state courts. These tribes would request and prefer a fair
and just trial at the Federal level.

It would simplify the case if the people at the State level would refrain from
baraesing these tribes in the exercise of that right to hunt and fish.

These tribes would hunt and fish only within the aboriginal grounds. No
"crouing" of ancient tribal boundaries would be tolerated. Likewise, any other
tribe could not exercise rights within the traditional territory of the Coos, Lower
Umpqua and Suislaw Indian Tribes. The only instance that this may occur
would be that the other tribes would hold a valid hunting or fishing license from
the State of Oregon.

We cannot and will not tolerate the mass exodus of Indian people to the tradi-
tional ground held by these three tribe's.

In the past history of these tribes, this was not practiced and so it will be carried
out today.

We hope you will consider these statements in the overall picture of the case
for hunting and fishing rights.

I personally thank you for your interest.
Sincerely,

Bus. BRAINARD,
rice Chairman, Coos, Lower Umpqua, filasIGIO India* Tribea; South-

western Oregon Delegate to the Governor's Commission on Indian
Services.

[Bay, Oreg., Saturday, Sept 11, 19761

FOR KLAMATH INDIANS ON ANCESTRAL GROUNDS: JUDGE'S RULING nuns TRIBAL
Mows

Poammto UPLThe right of Klamath Indians to hunt, fish and trap on
ancestral lands free of state regulation extends to descendants of persons on the
final tribal roll. U.S. District Court Judge Gus J. Solomon ruled Friday.
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Solomon also said be hopes the state and Indians will agree on regulations gov-
erning hunting, fishing and trapping on the former reservation.

Solomon issued his opinion Friday in an action brought by four persons who
were listed on the final tribal roll); and one who was not.

The five sought an injunction against the Oregon Fish and Wildlife Commission
and Oregon State Pollee prohibiting them from enforcing state game regulations
against Indians on the lands which made up the Klamath Reservation.

Solomon had dismiseed the suit in 1973 on grounds his court had no jurisdiction.
The 9th CS. Circuit Court of Appeals ruled, however, that the court did have
jurisdiction and that the Indians retained right to hunt, fish and trap on the land
although the reservation had been sold.

Solomon beard argument in February on new motions by the defendant's to dis-
miss tbe suit. Solomon said both issues raised by the state agencies were decided
by the appeals court and are "now the law of the case."

On the matter of descendants retaining tribal rights Solomon held, "If Congress
intended the Klamath Termination Act to terminate all of the treaty rights of the
Klamath Indians on the death of the laat survivor whose name appeared on the
final tribal rolL Congress could have so provided in clear and unambiguous
language."

He said under another federal court ruling "the intention to abrogate or modify
treaty is not to be lightly imputed to the Congress."
The judge added, "I therefore hold that the rights of the Klamath Indians to

hunt, fish and trap free of state regulations, extend to the descendants of per-
sons on the 1957 final tribal roll."

Solomon noted, "Plaintiffs do not seek to exercise their treaty rights on land
sold to private owners who prohibit hunting, fishing and trapping on the land.
Neither do they seek to enforce exclusive rights on the remaining land, most of
which Is owned by tbe United States Government"

The Indians are willing to acquiesce in state regulation, Solomon said, if the
regulations are esaential to preserving particular species. Indian tribal enforce-
ment is inadequate and nereseary conservation cannot be achieved by restricting
hunting and fishing by nontreaty sportsmen.

Solomon said, "These conditions appear to conform with the current principles
of state regulation of off-reservation fishing rights" established through other
court actions.

The opinion said the General Council of the Klamath tribe and recently ap-
proved comprehensive hunting regulations covering Klamaths on the former reser-
vation providing for joint regulation with state agencies.

"Apparently the plaintiffs want me to approve their proposal," Solomon wrote.
"Although their objectives appear to be commendable I have no authority to judi-
cially approve their proposals. Nevertheless I hope that the Oregon Fish and Wild-
life Commission will approve these proposals; or if the commission is unable to
approve all of them that the commission will meet with representatives of the Kla-
math Indians and promulgate mutually satisfactory regulations for the manage-
meat of the fish and game resources on these lands."

HUNTING AND FISHING REGULATIONS

COOL Low= UMPQI:R AND elystAw INDIAN TRIIIRs

(Revised 1917, 1928, 1947, 1970)

ELIGIIILITT

Section 1

Any Native American who is a member of the Coos Lower Umpqua or Sluslaw
Indian Tribe and is able to prove his membership, and is not enrolled with any
other Indian tribe is eligible for hunting and fishing rights as guaranteed to the
aforementioned three tribes.

Section 2

At the age of 12 (twelve), a member of the Coos Lower Umpqua or Siuslaw,
who haft proven his eligibility. may hunt with fnil privileges under adult super-
vision (adult ; 18 years of age) as long RP that adult ift a proven member of
the Coos, Lower Umpqua or Sinai lw and holds valid tribal hunting and fishing
license.
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A proven member of the Coos, Lower Umpqua or Sluslaw Indian Tribe may fish
with no restrictions placed upon starting age.

&Moo S
Any proven member who holds a valid hunting and fishing license issued by the

Coos, Lower Umpqua and Sluslaw Indian tribe, and who shall violate any tribal
hunting and fishing law or a portion thereof, shall have his license revoked
forever.

The name of the member shall. In turn, be submitted to the Oregon Stat Game
Commission to be dealt with by that ageney.

Any further hunting and fishing on the part of that member must be done under
statutes established for non-Indians by the State of Oregon.

Ilidoalf011 Or LICENSE

Section I

Upon meeting the eligibility requirements, a member may apply to the Coos
Lower Umpqua and Siuslaw hunting and fishing oSce for issuance of a license.

Sootios 2

Upon payment of a $5.001 fee, the member will twelve a hunting and fishing li-
cense, on width is the membees picture, phytical description, linage numher aad
legal description of tribal territory. This license is valid for 5 (five) years from
the date of issue. Upon expiration, the member must re-apply with a payment of
93.00.

Swam 2

Each year, in order to hunt game, the applicant must acquire tags. A yearly
fee of $1. will be charged for the tags. Each game animal must be tagged.

1. One-balf of each used tag must be returned to the Hunting and Fishing Of-
fice WITHIN 30 DAYS OF CLOSE OF THAT PARTICULAR SEASON. Unused
tags must alao be returned within 110 days of dose of season. Failun to do thls
will result in the denial of tags for the following season.

2. One-half of the tag must be placed on the game animal during transport.
Each tag will be used only by the applicant aad May mot bo transferred.

ANSA

/Motion /
Members who hold a valid hunting and fishing license may exercise their rights

only within the traditional boundaries of the Coos, Lower Umpqua and Sluslaw
Indian tribes :

Starting at a point twelve (12) nautical miles west of the continental shelf
and running due east to the mouth of a creek known as Ten Mile Creek, In sec-
tion 27, township 15 south, range 12 west, Lane County, Oregon ; thence east on
the water shed between the waters of the Alma and the Sinslaw Rivers to the
summit of said mountains, to the junction of the Calapoola Range, near the
headwaters of the Sluslaw River, in township 21 south, range 4 weat ; thence in
a westerly direction following the summit of the ridge between the waters of the
Smith and Umpqua Rivers, to a point due north of the head of tidewater on the
Umpqua River ; thence south across the Umpqua River to the summit of the
mountains dividing the waters of Camp Creek from the waters of the Umpqua
River thence in a southeasterly direction along the summit of the Coast Range
Mountains, to the summit of the divide separating the waters of Looking Glass
Creek from the waters of the south fork of Coos River in township 27 south, range
8 west, Douglas County, Oregon ; thence west to a point of rocks, known as Five
Mile Point, in section 19, township 27 south, range 14 west of the Willamette
Meridian, Coos County, Oregon ; extending due west to a point twelve (12) nau-
tical miles beyond the Continental Shelf.

Maps of the above described tribal boundaries may be obtained from the Tribal
Hunting and Fishing Office.

°Note : Prices of licenses and tags subject to change.
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Section t

Members who hold valld hunting and fishing licenses are allowed those Priv-
ileges only on lands that are considered public domain. No member has the right
to trespass on property held by private individuals.

GENERAL BULLS

I. Fish. game animals, birds. etc. are to be taken for human consumption only.
2. There will be no trophy hunting.
3. Game animals, fish. birds, etc. are not to be traded, bartered or sold in any

way whatsoever.
4. All hunting and fishing may be done at any time of day or night within the

season established by the tribes.
5. There shall be no taking of fur-bearing animals, i.e. Beaver, Mink, etc.
6. Only deer, elk and bear may be hunted. There shall be no taking of cougar,

cabs, coyote or squirrel.
7. While hunting, members must follow common sense safety rules concerning

we of firearms.
S. Game animals that have been struck by motor vehicles and are found along

the roadway may be taken by a proven member of the Coos, Lower Umpqua and
Siusiaw without tagging.

9. Presiding eiders, pkesically present but not physically able to obtain limits
of big game, flab, clams, etc. may obtzin that limit with the aid of any tribal
member.

Sezcinc RDA:tritons
Section 1
510 GAME

A. Deer
Season : Augnst I to Oetqber 80 of each year.
1. Only bucks may be -ken. Barren does may be taken upon compliance with

Clause A.
2. Only rifle* with a caliber of .25 or more may be need.
3. When necemsary, pistols may be used on cripples, but may not be used foe

the actual taking of the game.
4. No dogs may be need in the pursuit of deer.
5. The yearly limit shall not exceed two (2) deer.

B. Elk
Season : From mid-August (15th) through the month of November.
1. There shall be no taking of cows.
2. Only bull elk at least 3-point or better, or yearlings may be taken.
3. Only rifles with a caliber of .25 or more may be used (1,220 foot pounds of

energy at 100 yards).
4. No dogs may be used in the pursuit of elk.
5. The yearly limit shall not exceed two (2) elk.

C. Rear
Season : The months of July, August and September.
I. There shall be no taking of female bear that are accompanied by cubs or

yearlings.
2. Only rifles with a caliber of .25 or more may be used (1,220 foot pounds of

energi at 100 yards).
3. No dogs may be need in the pursuit of bear.
4. The yearly limit shall not exceed one (1) bear.

D. Additional Rides
I. Plt traps. in the tribal tradition may be used.
2. No muzzleloaders may be used on big game.
3. Longbows or cross bows may be used in the taking of elk or deer as long as

the bow has at least 40 pounds pull at the normal draw and arrow length, and
the arrow weight is at least one ounce 487% grains).

4. Semi-automatic rifles with magazine capacities of more than five cartridges
may not be used.
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5. Military or full metal-jacketed bullets in original or altered form may not be
used.

& Tracer ammunition may not be used. ,

7. Shotguns may not be used.
8. Big game may not be pursued from vehicles, boats, aircraft or any other

motor-driven conveyance.
Section

UPLAND GAME AND WATERFOWL

A. Bles and miffed grouse
Season : October 1 to December 31.
Limit : 15 per season.

B. Valley and mountain quail
Season : October 1 to December 31.
Limit : 20 per season.

C. Mourning dove
Season : September 1 to October 30.
Limit : 15 per season.

D. Band-tailed pigeon
Season : September 1 to October 30.
Limit : 20 per season.

E. Decks
Season : October 1 through the end of February.
Limit : 7 per day, one of which may be a Canvasback..

Geese
Season : October 1 through the end of February.
Limit : 3 per day.

Brant
Season : October 1 through the end of February.
Limit : 5 per day.

Coot
Season : October 1 through the end of February.
Limit : 25 per day.

F. Additional rules
1. For all upland game and waterfowl, shotguns only are to be used ; 410 ga.

to 10 ga. only.
2. Live decoys may be used.
2. Nets may be need.
4. Baiting and feeding methods may be used.
5. Motorboats and motor-driven conveyances

upland game and waterfowl.
6. Dogs may be used.
7. Dogs may not run at large or be trained

during the months of April. May and June.
& Game birds other than those listed are not

to be disturbed.
Beane* S

CLAMS

may not be used in the pursuit of

in any game bird nesting habitat

to be taken nor are nests and eggit

A. Beettott; All year
Limit :
1. Razor, Horseneck or Empire Clams : 24 each per day.
2. Martha Washington, steamer, mud or cohog clams : 48 per day.

B. Additional rules
1. Each person must dig his own clams.
2. Children 11 years or older must dig their own clams.
& Members of the immediate family may dig the limits for each child 10 or

under.
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Beetles I

Call
A. Season : All year

Limit: 24 per day.
B. Size: 6" across the back of the shelL

Seefieu 5

WASIK WATCS GAME Ili%

A. Sturgeon
Size: 86"-72".

B. Shed, Eiftleed boss, whitefish, medief, bullfrogs
No restrictions.

C. Additions! roles
1. Season is Op= the entire year.
2. Fishing methods: eee "Specilic Regulations for Fishing."

Section 6

ONINLT

A. Fifty pounds (60 lb.) of smelt may be taken pee 444.
B. No other restrictions are imposed.

A. lieuon: All year.
B. Mae: 6" or more.
C. Limit : 10 per day.

A. %UM : All year.
B. Limit : 10 per day.

A. Season : All year.
B. Limit : No limit.

Section 7

SMOOT

Region 8

STEIANZAD, SALMON, COMO

Section 1

az

Section 10

STSCIII0 MOSIILATIONS FOS SIMMS'

1. The following methods may be employed :
a. fib traps.
b. spears.
0. gaff hooks.
d. nets.
c. rifles, plidois.
f. bow and arrows.
F. modern fishing equipment.
2. No dynamite or poisons may be used.
& Members may exercise fishing rights on a commercial basis (see Clause it)
4. Meat lines may also be used in fishing.

Section 11

CLAUS= AND AMINDMNNTS

1. These hunting and fishing regulations u they pertain to members of the
Coos, Lower Umpqua and Sinslaw Indian Tribes shall be reviewed on a yearly
basis, at the annual Tribal Meeting in April.
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2. Any changes or additions to them regulations must be made with aOl per-
cent vote In favor by members present.

L Any one violating the regulations as they are set down shall be dealt with
as I. stated in section 8,
Obese A

During the legal season for Deer, the applicant may obtain special permission
to hunt Barren Does. This may come about only upon completion of a briefing
by the Hunting and Fishing Ofilm and the assurance to that odic* that the appli-
cant is capable of distinguiehing a barren doe. The denial or approval of the
special permit rests entirely upon the discretion of the Hunting and Fishing
Office.

Cleves a
Members may apply to the Hunting and Fishing Ofike for a special license

to pursue commercial fishing. The tem after review of the application has the
right to approve or deny that license.

dm*

Address_
Picture

Liceuse Num ier

.MOD

or at date or isAfie

.t. Ht. ' " Se:

ColorEof eyes Hair

Signature
Date of is,,ue 19

MENEM, ft

This. license..expires 5 years from date
issue Net.ner rnust te-a.piv.

IM

Reveres of card stabs legal description of tribal boundaries and eignature of
approving ofilcial of the Hunting and Fishing OlOc

(Tag Number Tag Number

License Number License Number

Name Name_

Year Year

Bear Dear

Deer I Deer
ma.

Elk

This portion of tag

to be attached to

\came durinr trans

Elk

This portion to be
returned to Hunting

ASP%
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Tokenism: A top priority : submitted by Bill Brainard, Southwestern Oregon
Delegate May 16, 10711.

Tosensu
A token is commonly known u something used in place of the real thing.
Token coins are used in place of real coins to obtain 'services or commodities

when the real thing is not available.
The parallel bere is a persona tokenwho, because of ethnic background is

used by governmental agencies to fulfill minority requirements. Re is a symbol
who represents not the majority of "his" people, but only himself.

The token Indian may well be the biggeat problem facing Indian tribes and
organisations in southwestern Oregon.
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After years of patiently and impatiently trying to convince the governmental
agencies of the local area tbat the Indian people must have input into matters
directly concerning thew many grudil 7417 agreed.

Unfortunately, lurking in the mi at of things was the token Indian, a handy
perms for agencies to call upon.

The method most used by the token Indian is, "I repreeent all these Indian
people." This Token many times secretly meets with governmental agencies,
assuring them that he is backed by the total Indian population. No time is taken
to confirm the Token's claim as a representative. "If you've talked to one Indian,
you've talked to them all," still seems to be the belief. Next comes inquiries from
representatives from legal organisations in the Indian community. "We've met
our minority requirements," state the agencies. "We have Indian input."

The door closes.
The Token stays on, making suggestions to further his own goals and the

majority of the Indian community receives no benefit or input.
The governmental agencies thus play favorites with the first Indian person who

appears, legitimate or not. They are sold a phony bill of goods by the Token
Indian who consistently sells out for a position of power.

Often times, the Token Indian claims to represent no one but himself, but
instead lists his education and past "expertise" as quallecations. It's impressive,
so tbe "educated" Token Indian is used.

Amin, tbe agencies do not confirm the credentials of the Token Indian and they
are taken on fare value.

The legitimate Indian organisations write reams of letters to the various
agencies who use tokens. The protest is backed by documents that support the
Indian viewpoint. Yet, the city, county, state and federal organisations refuse
to acknowledge the concerns.

The agencies sometimes seem to search for the Token Indian, knowing that
he will be a "yes-man" to their ideas.

It is incomprehensible bow governmental agencies cen ignore the wishes of
legal organiutions who represent the vast majority of Indian people. Instead, a
Token Indian is usedfor questionable purposesby these agencies.

In southwestern Oregon, this problem has arisen on many occasions. In one
instance, a tri-county Gem:intim retusss to acknowledge a large Indian
corporation that represents most of tbe Indian population in this area. Here, a
Token Indian is being used to obtain ZDA Indian-earmarked monies, with no
assurance of benefit to tbe Indian people.

In other cases, locally, Token Indians are placed on state and county boards.
Theme Tokens are the "surface Indians" or "Apples".

They are Red on the outside, but inside, they think and function as a White.
Governmental organisations love these Token-Apple Indians because he is a

minority (minority requirements met) yet, his ideas and input are whits-
oriented and it is exactly what tbe bureaucracy wants to bear.

The governmental agencies should be made aware of the Token-Apple problem.
They should be informed that the Token represents pay himself and is using

that ugency for personal financial gain and Spry.
They should know that the Token is a virtual outcast who refuses to work

with or for his own people.
The agencies should have guidelines in the selection of minority representa-

tives :
1. Who is this person?
2. Who recommended him?
& What are his legitimate qualifications?
4. Where I. his support? (i.e. letters of support from Indian tribm and organisa-

tions) a must !
5. How does he communicate the information to his people?
6. Does he communicate at all ?
Perhaps with the use of guidelines, agencies could be assured that their pro-

posals and ideas would receive acceptance, or at least constructive criticiem,
from all Indian people.

Granted. many agencies use the Token as just that. It is this problem that we,
as Indian people are trying to overcome.

We are concerned. We can and will work with any organisation who interacts
fairly and in good faith.

In short, tbe Tokea, the Apple, the Uncle Tomahawk, has no place in our world.
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Chairman Ancronnsz. Karleen McKenzie, are you here t Will you
move over by the mike! t

Mum= OP ZARIMI ReKillEll, =now Tani=
name

mica0Kmtsu Thank you, Senators, and Policy Review Com-

I am Karleen McKenzie, chairman of the inhinouk Indians in
southern Oregon.

I have my uncle, Bud Parrsoo, who et one time was ih with the
Klamath Indians when they were aeeertmg their rights to hunt and
fish.

aThat
as dropped !min the Uwe, and he never went through to

reclim his
We Tchinouk Indians hunted and fished on the KlamMh lands end

we, by the Federal Government Bureau of Indian Affairs, giving back
the nghts of the promised Indians, they did not give them to other
Indians that minded on the Klamath Reservation, which our people
did for over 100 yearn.

We Tehinouk lived on the Colorado River, retraced our anmstry
back to the mouth of the Columbia River.

By removing us to east of the Cascades, they Milled our voice hem
on the Columbia River.

We claim these lands, the Columbia River, the streams and rivers
that enter into it, the lend itself, we amen our nghts for huntim and
fishing an our land ; a total charge be paid us. We believe the 1-rojan
Nuclear Plant hes a lot to do with the extermination of the fish, and
the dams that am on the river, we feel that the Federal Government
created the problem and that the Indians did not create tbe problem
and should have a right to continue on.

Now, on the percentam of catching fish or not catching them, we
Tchinoirks having been ftse away with 125 years ago, have not been
able to come back and voice an !minion, but we do saythere are 300
of uswe have a right to our opmione.

We think the Commission would be fine except for the feat that the
Indians of today, some of them are made up of non-Indians, or people
that cannot prove Indian blood. And some of these people are doing
this fishing and hunting and making the problems for the Indians
themselves. The Tchinouk believe there should be tribal fishing and

=Am in parts of Oregon that oould establish the identity of the
themelves and their right to fish and hunt on lands.

Chairman Anovizzz. Amide from that issue of who or who is not
an Indian : What do you think of Senator Hatfield's proposal of that
joint commission that would

Ms. McKszna. Would he hear us!
Chairman Armies:. The Senate is more likely to hear the larger

Indian groups..

j
Were you listening when we tried to outline this kind of broad con-

cept of a oint Indian-non-Indian user commission ; were you here t
Ms. McKartzra. Yes; I was hsWninto that.
Chairman ADOUILIZI. All right. What. it would contemplate is an

equal division of Indian and non-Indians who will negotiate and deal
with each other with equal power with a neutral arbitrator moderating
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Chairman Asoums. Well, all right.
Mr. PAmoo. They are prejudicing our hunting and fishing rights,

as well as every other Indian.
Ms. MolUxus. As usual, Indians are at the end and have very little

time, so we better let somebody else speak.
Mr. PAsszoo. That is all I've got to say about it.
Ms. Maims. They don't want to tslk to us.
Thank you.

Pnwresne firersamarr or EARLS= T. McKim; CHAIRMAN, Tammuz INDIANS

Thanking the chairman, Honorable Senator Hatfield, and members of the
American Indian Policy Review Commission present here today to hear tomtits( ay
on rights of American Indians concerning rights and policies of fishing and hunt-
ing issues.

We are the Talmo* Indians now living in Southern Oregon. Our tribal (Ace
being at 6821 Altamont Drive in Klamath Falls, Oregon.

Our treaties with the Tchinonk Indians, negotiated August 1851, by Anson
Dart Anson Dart was appointed to the office of Superintendent of Indian Af-
fairs, which was created by the Act of June 0, 1860.

The Act of February 7, 1861 transferred all duties to the Superintendent of
Indian Affairs, Anson Dart He made 13 treaties with the Indians of Western
Oregon, in which he allowed a reservation in each cession, and payments in cash
and beneficial objects. .

He submitted a report and 13 treaties, November 7, 1851. These were received
by the Commissioner of Indian Affairs January 10, 1862, where they were read
and ordered printed.

These Treaties were not ratified. They may be divided into three group*: The
Taney Point Treaty (the Tchinouk Treaties), which included 10 of the 13 ; the
2 treaties at Port Orford, and the 1 with the Clackamas Indians (Interior De-
partmeet, Indian Afilairs Office, title "Anson Dart Submits Thirteen Treaties
Negotiated With Indians of Oregon, Also His Report Relative Thereto," Novem-
ber 7, 1861, &Maven).

The Tansy Point Treaties were made with 10 small bands of the Chinook In-
dians, numbering in all about $20 Indians. The territory ceded stretched along the
Pacific from Shoalwater Bay to Tillamook Bay, a distance of 100 miles, and ex-
tended back from the coast about 60 miles.

Bach of the 10 bands of Tchinouk Indians reserved the privileges of hunting
and fishing upon the lands and waters as set forth in their treaties.

The 10 bands were: (1) The lower band of Chinook Indians ; (2) Wheelappa
band of Chinook Indians; (8) Quilleque-oqua band of Chinook ; (4) Waukikum
band of Chinook ; (5) Konniack band of Chinook ; (6) Klatakania band of
Chinook ; (7) Katblamet band of Chinook ; (8) Clatsop band of Chinook ; (9)
Nuc-quechuh-wnucks ; (10) the Tillamook band of Chinook.

The reasons for nonratification of the treaties was they were made with in-
significant bands of Indians was probably the strongest objection to them. They
did not carry out the Indian policy of Lane and Thureton, which planned for
the removal ot tin western Oregon Indians to lands emit of the Cascade Moun-
tains, but gave reservation of the tribal lands.

There also seems to have been an objection to the amount of annuities allowed
the Chinook bands. The Chinook Indians were allowed $91,300 in 10 annual in-
stallments in clothing, provisions, and other articles ; and reservations were set
aside at Clatsop Point, Woody and Cathlamet Islands, and Shoalwater Bay.

The land of the Wheelappas and Quille-que-oquas was all given to the Chinook
and Chehales tribe as a reservation in the treaty, with an agency farming estab-
lishment, blacksmith shop, and $100 for educational purposes.

The Supreme Court in the case of Joon v. Meehan (175 U.S. 1. (1800) ) said :
"In construing any treaty between the United States and an Indian tribe, it must
always be borne in mind that the negotiations for the treaty are conducted, on
the part of tbe United States, an enlightened and powerful nation, by representa-
tives skilled in diplomacy, masters of a written language, understanding the
modes and forms of creating the various technical estates known to their law,
and &misted by an interpreter employed by themselves ; that the treaty is drawn
up by them and in their own language ; that the Indians, on the other hand, are
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a weak and dependent people, who have no written laulfuage and are wholly un-
familiar with the forms of legal expression, and whose only knowledge of the
terms in which the treaty I. framed I. that imparted to them by the interpreter
employed by the United States ; and that the treaty must therefore be construed,
not according to the technical meaning of.its words to learned lawyers, but in
the sense in which they would naturally be understood by the Indians."

(Pg. 10-11) 175 U.S. 1, 1880 page 38-Coken's Handbook of FederalIndian Law:
"Although such an interpretation of the treaty should be made in the light of
conditions existing when the treaty was executed, as often indicated by its
history before and after its making, the exact situation which caused the inclu-
sion of a provision I. often difficult to ascertain (to find out or learn by 111(1111U)
New conditions may arise that could not be anticipated by the signatories to a
treaty (signatories are a person or government that signs jointly with others).
A practical administrative construction of a treaty which has long been ac-
quiesced ( to accept a plan or statemeot without open opposition) in by Congres-
sional inaction I. usually followed by the courts." Page 88, Coken's Handbook of
Federal Indian Law.

Page 44, Coken's Handbook of Federal Indian Law, paragraph 2. " Reserved
Rights in ceded landsby way of softening the shock of land cession, the In-
dian tribes were often guaranteed special rights in ceded lands, such as the ex-
clusive right of taking fish in streams bordering on the reservation, or the right
ot hunting on the ceded territory, with the other usual privileges of occupancy,
until required to remove by the President of the United States or, to hunt on
lands ceded to the United States, or perpetual rights of fishing,' without hinder-
ance or molestation, so long as they demean themselves peaceably, and offer no
injury to the people of the United States."

125 yam ago, August, 1851, our Tchinouk Treaties were negotiated, later or-
dered printed and tabledthe reasons being insignificant tribes and failure to
remove us to lands east of the Cascade Mountains in Oregon.

Over 100 years ago, a part of our tribe was moved to and does remain east of
these Cascade Conutains, on lands of the Klamath Indians.

We have fished and hunted with the Klamath, and in doing so, our voices
were stilled in our homelands along the Columbia River. The Klamath Indians
recognise our Tehinouk that live here, but now the new policies of government
does not include our Tehinouk with the Klamath Indians.

The always Federal Indian policy toward our Tchinouk has been a policy of
complete rejection, carried on firmly by the Portland Area Office Bureau of In-
dian Affairs.

It is our land, here on the Columbia River, our waters of the many streams
and rivers that flow into into it, and our chinook salmon and other flab and
wildlife. We Tchinouk Indians always allowed the use of the Columbia River
to other tribes and the non-Indian in moderation, and with the exclusive light
to the mouth ot the Columbia River for only the Tchinouk Indians.

Our Tchinouk tribe says a toll charge must be paid our tribe for use of the
mouth of the Columbia River for ocean-going vessels as well as the many fisher-
men upon our waters.

In our treaties it is written that until this treaty is ratified we would have
the ships removed from the Columbia River and not allowed to come in, to which
the Superintendent Anson Dart answers, "We now come to pay you for these
lands as has been promised you. We wish to protect you and all your rights.
You are receiving nothing for the use of your lands, but if you sell, in a short time,
you will begin to realise some benefits of the sale."

To which a sub-agent, Mr. Spalding, adds, "Friends! We are happy to see you.
Listen now to what I have to uy. . The day you have so long looked for has at last
come. We stand here now in the place of the President, Our Great Chief, who has
long wished to come and pay you for your land. His heart is our heart. Our words
to you are as the son and will be as true as the son. W. speak not as children, we
speak the words of the Great Chief whose children have come here to your coun-
try. We speak as brothers. Let us hear what you want for your land. Will you
sell all or only a part? We listen to what you have to say."

Needless for us Tchinouks to my, the treaties are not ratified and for 125 years
you have trespassed our lands and waters, and this trespassing includes the many
dams and ugly Trojan Nuclear Plant that you have paid for with the gold from
the many tribes you have taken from, and with the same you have aimed the
depletion of the fine chinook ealmon runs, among other fish runs, and caused the
problem here today.
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The Indian people did not cause the problem and they should not be made to
forfeit their ways of life to those who create the problems.

The Tehinouk Indians ask the protection of the Federal Government to hunt
and fish our lands and waters as set forth in the treatiesand to all those Indians
who realise the truth of ownership of these lands and waters, to support our
Teltinouk Indians in doing sowith also our rights of occupancy, grazing live-
stock, cutting timber for fuel and building purposes, picking cranberries, and to
cultivate as much land aa we wish for our own purpose.. Thank you.

Senator Asouzzzz. Russell Anderson, Bill Brainard, Edward
Bowen.

Would you introduce yourself so the reporter will know your names!

STATEMENT OF RUSSELL ANDERSON, CHAIRMAN, COOS, LOWER
I/MU, AID SIIISLAW !IRIAN TRIBES

Mr. ANDERISON. Yes. My name is Russell Anderson. I am the chair-
man of the Coos, Lower IJmpqua and Siuslaw Indian Tribes on the
coast of Oregon.

Senator Asourtzzz. And you are Bill Brainard!
Mr. ANDIERRON. I am spealcing for Mr. Brainard.
Mr. BRAINARD. And I yielded my time to the gentlemen of the

Klamath because I noticed they did not have any time on the agenda.
Mr. Arcozasort. He is one of my council members.
Mr. Chairman, and Senator Hatfield, I thank you for your opening

statements. I think they covered a majority of our problems.
We, the Coos, Lower Umpqua, and the Siuslaw Indian Tribes were il-

legally terminated. We did not get to vote on our termination, and
still have a portion of our original reservation.

No tribal rolls were made and we never got paid, all of which must
be met before legal termination. Therefore, not only does the State of
Oregon have no jurisdiction over us, but the Federal Government is
still in question. So we still stand as a separate and individual nation,
because our treaty was never signed by the Federal Government

We would work with anyone on these issues, and I think a lot of
the rules, regulations, laws, so forth and so on, take care of a lot of
these problems, but the Federal Government is not instigating and
not making them work as they should.

In fact, one of our biggest problems is to be able to speak for our-
selves, not let someone else who does not belong or is not authorized to
speak for our group or tribes, right from the local level right on up
to the Federal level. Therefore, I vigorously protest anyone else speak-
ing in our behalf.

Just like one of our local State senators said about our group when
we were trying to talk with them, just what you are mentioning, he
says : "There are no Indians in southwestern Oregon and they have no
problems."

That is our answer when we try and talk to him.
I thank you.
My written testimony you already have.
Chairman ABOUREZE. It will be inserted in the record as though you

had fully read it.
Thank you very much for your appearance.
Your name is!
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Jam' Camas. My name is Joseph Coburn. I represent the Klam-
ath tribe.

Chairman Aisouassx. Would you like to proceed! Are you going
to make a separate statement ! 'rhe representative of your tribe has
already spoken. I have two more witnesses I have to get in that were
on that list.

STATZMIZT OP MKS PERRY, LOWER UMPQUA TRIBE

Mr. NARY. My name is John Perry and I represent the Lower
Umpqua Tribe, and as also a member of the three tribes, also assistant
chairman of the Southern RIM, and at this time I would like to say
eomething about this arbitrating board.

I feel that each tribe should have a member on that board. I also
strongly feel that the mediator for that board should either come from
my old friend and ally of both of our sides, either England or the
U.N.and that is about 18 plain as I can put itas the mediator.

That is all I have to say.
Chairman Asouesza. Thank you.

STATEMENT OF JOSEPH COBURN, MEMBER, INDIAN GAME COM-
MISSION; AND MEMBER, KLAMATH EXECUTIVE COMMITTEE

Mr. COBURN. My name is Joseph Coburn. I am a member of the
Klamath Indian Game Commission and a member of the Klamath
Executive Committee.

I have handed in some testimony.
I would like to thank Mr. Bill Brainard for allowing me some time

as we did not get on the agenda.
I would like to make a few rebuttals of some of the previous testi-

mony, which is aside from the testimony I have handed in.
As stated by the State : Termination was to enable Indians to have

equal footing with the rest of the population. This was some 20 years
ago. I would like to read you some statisticsfairly accurate, fairly
recent. Unemployment among the Klamaths is approaching a 49-per-
cent average. Most employed Klamaths are on a seasonal Nisis. Edu-
cation : We are approaching a 70-percent dropout rate prior to gradua-
tion from high school. Alcoholism and alcohol-related social problems.
As an example, 17 percent of the Klamath County Detox Center
clientele are Klamathleas than 5 percent of the total population of
the county is Klamath.

If this is equal footing, I inst can't hardly believe it. We are still
second-class citizens, as the editor from McMinnville stated.

Chairman Asotrezzx. Have you been able to think about the Hat-
field proposalabout a joint negotiating commission to deal with this
fishing problem

Mr. Cmurar. Yes, I am mostly concerned with hunting, of course,
all Klamaths do not 'have commercial fishing.

A dam put up on the California side of the line wiped out all our
salmon, many, many years ago.

As to some sort of a commission on negotiating : I think I would
like to look at it from a historical perspective starting back with early
negotiations with Indiansthe sale of Idanhattan for $24; the eastern
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seabord; the Manifest Destiny ; the reservations system. I don't know
that Indians should enter into any more negotiations. We always come
out short.

The only thing we can negotiate is what we own. So I am hestitant
I am not speaking fo the entire tribe on that matter, but personally
I am hesitant in entering into such negotiations.

Negotiation means that ws are going to lose something and I think
we have lost enough. Thank you.

There were a couple other comments. It was thrown about that tax-
payers are footing the bill and that Indians are getting a free ride
this type of thing. Most Indians in Oregon pay taxes, those that are
employed, of course.

You can see where naturally half the Klamath Indians are not em-
ployed, therefore, they have to have other means of making a living.
And this is usually welfare or these types of programs.

Again, the Commission has said, or maybe it was some of the fish
interest groups, licenses paid for the fisheries, the hunting, this type
of thing.

I have bought a Federal duck stamp, since I was 14 years old. I have
bought hunting and fishing licenses much of my aclult life, mostly
because I know where the money goes and I appreciate what those
people are doing.

Many, many Indians do this. We are contributing our share to the
public pot. It is not all one-sided.

I think I would like to give some other people some of the time.
Chairman Asoumi. Thank you very much.
Your prepared statement will appear at this point in the record.
[The prepared statement of Mr. Coburn follows

PUPAS= STATIMINT OF JOSEPIE COBURN. 11111121, INDIAN CLAMS COMMISSION ; AND
Mzum MAMA= EXIOUTIVIC COMMITS

Hunting and fishing mean many things to many people. Most sportsmen look
on them as recreational activities. Many attempt to Nave money on their food
bills by supplementing their larders with game. Economically, 'the businessman
reaps the greatest profit The suppliers of equipment, gu, lodging and other
necessities see hunting and fishing as a boon to their annual sales. One of the
greater come-ons in real estate sales pitches is the hunting and fishing available
in the area.

Hunting and fishing means something entirely different to a Klamath Indian.
As an example, I will attempt to show this difference by taking a look at

deer hunting which is of prime importance to us at the present time. I am not
sure my people will approve of what I am about to say. To the best of my knowl-
edge, it has not been said in public before, but I feel the issue at hand is im-
portant enough for me to take it upon myself to do so.

Boys begin going hunting with their fathers at a very early age. They spend
a long, exhausting apprenticeship. During this time they are learning how, where
and when to hunt ; the deer's habits ; how to care for the carcass ; et cetera, et
cetera.

They are also learning moral lesions. For instance, they learn that the Ga gon
(little people who live in the Klamath country ) observe them whenever they
are in the field. If they should abuse game, such as fail to track a crippled deer
down, or should waste game, the Ga gon will go ahead of them in the future and
scare game away from them. They will never become successful hunters.

They usually receive their own, or the use of, a .22 at an early age, say
8 or 9. It isn't long before they hunt with these without supervision. They learn
not to shoot animals that they do not intend to eat or give to someone who will
make use of the meat They are restricted more or less to varmint type hunting.

When we had rabbits, they would hunt theme, but rabbits seem to haee gone
the way of the buffalo, at least in Klamath County.

265



283

Eventually, the boy becomes adept at shooting. He is usually given a larger
caliber rifle or the use of one at this stage, about 12-14 years of age. He finallygets to hunt deer.

Kismatha place high statue on hunting ability and marksmanship so there
la tremendous pressure on the youngsters. Chances are pretty good that he will
miss several deer before he finally hits one. His father, who I. also very anxious,
will explain what the boy did wrong when he misses. When a Klamath boy
finally makes his first kill, it is one of the greatest moments he will ever
experience.

He most distribute his Arst kill to other people usually elders, widows, favorite
relatives, et cetera.

He will receive a great deal of praise from each. They refer to him as a hunter,
but he still has a long time to go as an apprentice.

They will usually give him some gift in return for the meat ; a knife, some
bullets, et cetera. At first it is very difilcult for the boy to face giving away his
first kill, as he is so proud of it, but the purpose of giving away tbe meat is
so that be will learn to share his good fortune with those that are less fortunate.
The indescribably good feeling that he gets through his procedure of being able
to help someone becomes a very Aron part of his personality.

The boy is allowed to eat the liver. Through this act he will gain some attri-
butes directly from the deer, Powers, if you will. The boy will gain speed, stam-
ina, altertness and other favorable attributes from his deer which will help
hlm to become a better hunter in the future.

The father is extremely proud of the boy and will have the boy repeat step
by step his story of his first kill to other adults.

Almost visibly, you can observe the status gained by the boy with his peers.
For a time, at least, he is number one among them.

Now the boy begins hunting alone, or with his peers, but he will still spend
much time hunting with his father. He gets more and more proficient at hunt-
ing. He often will kill several dear on a hunt. This meat is not wasted, but is
distributed as was taught him, and which he will continue to do the rest of
his life.

He will begin receiving invitations to hunt with some of the better bUnters.
Now he is 'big time', as this means that he is beginning to be recognised for
his abilities as a hunter.

Eventually, established hunters will begin soliciting his opinions about hunt-
ing, and he will be welcomed to tell some of his favorite hunting experiences
during 'bull sessions.'

Younger males will seek his advice. lie has achieved status, he is a hunter.
Rldiculethe hunting "code" the boy has learned is reinforced by peer pen-

Me, usually in the form of ridicule. An example would be if a poor shot is
made, his peers will laugh at him and tease him. The result is that the next
time he will ensure a "clean" kill.

This brief description is not a cut and dried procedure. It varies from indi-
vidual to individual and from family to family. The results are nearly the game
no matter what procedure is followed.

Klamath hunters, in general, have a completely different outlook toward wild
game. I am not saying that our treatment of game is any better, nor any worse,
than any others. I am saying that's what we believe in and we wish to continue
doing so, as is guaranteed us by treaty with the United States Government.

Exploitation of game by sportsmen and businessmen over the past 14 years
have proven to be disastrous from all viewpoints. Hunting to um is a social in-
stitution, an institution that is vital to our lives and it is very much threatened
by the policies of game management demonstrated to us by the State of Oregon.

Chairman Asomisza. The final witness today will be Art Bensell
of the Silets Tribe.

I want to announce that there were a great many other people, both
Indian and non-Indian, Who have asked to testify. It would be impos-
sible with the short amount of time that I have available todayt to
coduct this hearing to hear everybody. This is not the last hearing
that we will conduct on this issue. Obviously, we are going to have to
have more, and we hope that you will have an opportunity at that
time to present your views.
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In the meantime, I want to ask everybody who has something to say
in this issue, if they want to, to submit a statement that will go into
the hearing record. I will leave the record open for 2 weeks. If you
would mail the written statement to the American Indian Policy
Review Commission, Second and D Street, SW., Washington, D.C.

If you have them with you today, submit them right now to the
reporter, and if you don't have them prepared, you can mail them in.

Senator Hatfield has made a suggestion that might be even easier
for you to handle. rf you would send the statements within 2 weeks
time, because the record will be open for that long, to Senator Hat-
field's office in Washington, D.C., he will personally see that they get
into the record.

If you have prepared statements today, please submit them and
they will be accepted.

Senator HATFIELD. Mr. Chairman, that is a very simple address to
remember. Just my name, Washington, D.C. If you want to put an
additional name, you can put Old Senate Office Building, Suite205

Chairman ABOIIREZIE. 20510.
A SPECTATOR. Let me ask you one question. How many people are

on this American Indian Policy Review Commission
Chairman ABOUREZE. How many Commissioners/
The SPECTATOR. Yes.
Chairman Asousitm. Eleven.
Mr. Bensell

STATEMENT OF ART BRINELL, CONFEDERATED TRIBES OF SILETZ

Mr. BEsszu.. I am Art Bensell from the Confederated Tribes of
Siletz. I would like to have my group that are here today just stand
and show that we have representatives from our tribe here.

Chairman ABOUREZIC. Is this your tribal council !
Mr. BENSELL. Yes. Thank you.
Chairman Asouazzs. I would like to welcome all of you here to

the hearing.
Mr. BEssztt. I would like to comment on the proposal of Senator

Hatfield's. I don't speak for the group, but I am much in favor of this
type of negvtiation.

We have entered into these things before and of course, Senator
Hatfield knows my stand on this Siletz restoration bill.

I think I have talked to you, Senator, at length about it. It is a
matter of record in the hearings that were held in Washington.

But I do favor this legislation, and although our bill does not have
hunting and fishing in it, and it is amazing to me how people can
construe something and put into this sort of thing the gut level feeling
that we had regarding the bill, has to be held in hostage by the State
of Oregon. We are in a box, really, as far as the bill is concerned.

We have the Game Commission on one side trying to take any rights
that we have away. And we say, "no." If we have those rights, there is
no vehicle in which to take those rights away in case they exist. The
older tribal members think we have those rights, but we are not asking
for them in the Siletz restoration bill. We think that the negotiations
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that we could have could be settled by this commission, and I am sure
that through negotiations that this can happen.

Just recently, in the city of Newport, we showed our restoration
picture. I sat on the panel there and after the movie had been shown, I
thought we were in a hot seat for awhile. But, you know, there wasn't
one question asked about hunting and fishing, so maybe we Lrot our
point &crow iAnd that was right down n the area where the hunting
and fishing issue was quite a concern. So I think it wss very necessary
that we sat down and the people that we have sat down with, the
fishing groups and other people can't agree. I have not found one yet
that is opposed to the Silets restoration bill, but they are fearful that
there is something about hunting and fishing in there that is hidden.
But we say, "no."

I thank you for the time that you have given me because I think
you have our prepared testimony tilready on record. I thank you.

Chairman Aioussa. Thank you, Mr. Bengali.

ITATZIZIT 07 RAY um, =DM, ZIIGENZ, ORIG.
Mr. Rain. I am Bay Baker and I had my ne.me on the list to

testify.
Chairman Awl:4MM I've got it here and I don't
Mr. Ram. I just want to make one comment. By the way, I am

from Eugene, Oreg.; Springfield area. I will say, especially about the
Silets reetoration bill, they all wondered why we are all uptightthe
non-Indians, the fishertnen, the sport fishermen, which I happ.n to
bewhy we are all uptight about the question of hunting and
rights in the Siletz restoration bilL It is all coming from comments
from Jerry Running Fox, for one of them.

I am not objecting to the health and welfare and all the rest of this,
but at the same time, like this is what makes us all kind of wonder
about our

Chairman ABOIIIIZZL Well, there may be something to this. How-
ever, Mr. Running Fox is not a Siletz Indian.

Mr. Bames. I am just using that as an example. But I heard it from
some of the Silets, too.

Chairman Anounsx. If the bill is clear in not dealing with the
question of hunting and fishing rights, and if the authors of the legis-
lation make it clear, in committee hearings, on the Senate floor, and
on the Hones floor, that is known as legislative history, and that is
what the court looks at. both the law itself and the debate behind it.

Mr. BAKza. But will the court stand behind it!
Chairmen Anonyms. Absolutely, if it is made very clear like that.

The court could decide no other way if a lawsuit ever came up later
on. It might be viable if everybody would kind of take the heat out of
this thing by looking at it objectively. I think that is the only way
you can look at that. It doesn't deal with hunting and fishing rights,
and so it has really nothing to do with that issue.

If you don't object to restoration of the Siletz Tribe on the term
stated in the bill, then there should be no real objection to the bill
itself.

Mr. Balm. Sines Senator Hatfield is here, and I have written him
letters and he has done me a few favors on social security and things
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when I got hurt. But what guaranteed; the non-Indian and the sports
fishermen, that they are notgoing to come back after they get restored
as a Federal tribe, which that will give them their status, that they
will not come back andand it has been proven in history in every
court in the landthat they will get it if they ask for it.

Chairman Asounzzi.. They will get what!
Mr. Ram. Hunting and fishing rights if they decide after they are

remained as a Federal tribe.
Chairman Amman.. They could do that right now if they want to.
Mr. Beau. This is why we figuredsad I will put my testimony up

here. I will say one thing right here, that then it is up to Congress to
make sure that that is in there spemfically without having to fight it
through the courts and start a big heat among everybody. It should be
up to them to make

Chaim= Asorimmx. I ought to make it clear that that is already
done, that there is no consideration whatsoever for hunting and fishing
rights. Hunting and fishing rights are not touched either way by the
Siletz restoration bill. The-Siletz Tribe could ask for the hunting and
fishing rights right now.

Mr.-Bsazn. OK. That is whstI am trying to say.
Chairman Anounsx. Let me finish, Mr. Baker. They_ could ask for

them right now or they could ask for them afterward. 'That is an issue
that would have to be dealt with separately.

Mr. Bann. This is what we have been talking about all day is get-
ting it done without going through 7, 8, or 10 years.

You have been asking them why can't this be done in the bill so we
don't have to

Chairman Asounmx. Why can't what be done in the bill f
Mr. BAILZIL That it is put in there that there will not be any fishing

or hunting rights other than regulated by the State of Oregon or the
State in which they live.

Chairman Mamma. Let me read to you what the Siletz bill says :
Page 5, line 1, "This act shall not grant or restore any hunting, fishing,
or trapping rights of any nature to the tribe or its members."

Mr. BAILER. UK, I agree with that. But you said yourself that they
can ask for it any time they want to.

Chairman Aswan:ix. Tliat is correct.
Mr. BAKE*. That is why I am saying why can't it be put in that

bill so there is no argument on the point. they will get their bill
through a lot faster with no heated argument if it is put right in there
that the State of Oregon will regulate same, as they do for any other
person in the State of Oregon.

That way there is no question thenbecause all they have igot to
do is go right back to it and we have got to go right back and fight it
in court again. That is what I am getting at.

Chairman Aeouirsx. What you are doing, if you put that in the
bill, is raising the question of fishing and hunting rights, which you
say you don't want to put in the bill.

Mr. BMOC& It has already been raised.
Chairman Aswan:ix. This Congress could not bind the next Con-

gress. I hope you can understand that. If the next Congress saw fit
or if this Congress saw fit, to restore hunting and fishing rights to
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the Si lets, they could do it, no matter what a previous Congress has
said.

Mr. Barn Why can't they do that with treaties,
Chairman Amouszzi. They can do that with treaties.
Mr. BAIL= Well, this is what we are trying to say. Coilgress ill up

there trying to represent the majority of the people in is United
States and we have elected these people to do that, and they are not
doing it for the majority.

Chairman Aaounnzx. You know, there are such things ILI minority
rights, too.

It is just like the 900-pound gorilla. Congress can do anything it
wants to do and make it stick with the force of law. But one thing I
would hope the Congress would never change, and that is it ought to
be fair to all its citizens. When a majority of citizens come in and say
we want you to crush this minority because we've got the votes, I would
hope that Congress would never listen to that.

Had they listened to it in the South, we would still have slavery
today. We would still have tremendous, terrible discrimination against
black people now. Is that what you are for

Mr. BAUR. No. Now, wait a minute. Now, see, you are jumping
right in there. I never said anything about minorities, because I don't
believe in it, and if you will read my statement that I handed in, you
will see that right in it.

I believe all racesI don't care what color, religion, or race they
arebut they have all got the same equal rights, and that is the way
it should be. That is what the United States tells us that this United
States is supposed to be run that way.

And yet the courts are telling us, no, that is not the way it is. There
are a half a million people fishing in the Columbia River, and there
are 700 or 800 Indians taking 50 percent of that run. And there are
another 250,000 or 400,000 that are not getting their equal opportunity.

Now, you said equal rights, and that is what I am talking about.
I will turn my prepared statement, and it states right in there that

I am not prejudiced against any of them.
Chairman A30131111Zi. All right. You are very weloome to put your

prepared statement in. It will be considered along with every other
statement that has been made.

Mr. BAIne. But I would still like to have you answer the question
on why the Congress can't do somethinig to make sure that

Chairman Anouzzzx. And I answered the question. I will be happy
to answer it again if you want me to.

If this Congress put that in this bill, the next Congress could reject
it, or the next bill, and it would supersede what it said here. So it isn't
going to do anybody much good to put it in to be very honest.

Mr. BAILIE. 'You are contradicting what you raid earlier. That is
what I am getting at.

Chairman Anoraux. I don't think so. I would like to hear the rest
of your comments, but I have to go catch an airplane, so therefore, if
you would either put your prepared statement in or submit itif
you don't have it writtenin the mail to Senator Hatfield, I would
appreciate it very much.

Mr. Bern Senator, perhaps I could clarify a little bit
Chairman ADOURZZIL Well, you know
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Mr. BALER. I promise not to take much time. I will try to confine
myself right to that issue.

In a report to Senator Hatfield received from David Ackerman,
=4 the Library of Congress analysis indicated that without a court
rulingthis is an informal analysis, nonlegal, nonbindingthe Siletz
Indians now have and can exercise fishing and hunting and trapping
rights. And that is a fact, or a very, very good possibility that the
sportsmen are aware of

Senator HATFIZLD. May I just interrupt a minute? You are quoting
from the Oregonian editorial which was erroneous, misrepresent,
and it was corrected by a letter to the editor.

So, I think you are perpetuating an erroneous position. You are
quoting from the Oregonian editorial. The editorial was totally er-
roneous. The Oregonian was quoting something that did not exist
in the Library of Congress report, and it was corrected by a letter..
that I wrote to the editor later.

Mr. BAILER. I apologize.
All right. This possibility that has surfaced in Kimball v. Callahan

is still at the top of our minds. What S. 2801 would do is provide to
the Siletz Indian Tribe the vast, legal ability of the Bureau of Indian
Affairs to pursue this case. Well, certainly, it would be a test case.
Eventually, there will be a net in the river, there will be an arrest, and
there will be a test case.

Chairman Asouazzx. Well, that could happen right now. I really
think you are totally wrong. I hate to disagree with you like that, but
I think you are totally wrong with respect to the Siletz restoration
bill. It has absolutely nothing to do with the

Mr. BAKER. The difference is in the economics and legal power that
would be available to the tribe to secure

Senator HATFIZLD. Again, Mr. Chairman, the gentleman is stating
something totally erroneous, because the record proves to the con-
trary. It is very firmly established in the record there were no pro-
cedural rights granted. There were no rights that they would be able
to trade upon in order to achieve hunting or fishing benefits. They did
not have it in the bill or prior to the bill.

This is true with the legal counsel from the BIA. This was true in
the record with the legal counsel from the Library of Congress, and
it was true with the expert testimony of Mr. Wilkinson.

So if you repeat it from here till doomsday, it doesn't make it
right; it doesn't make it accurate. I think the record ought to show
what the facts of the case are.

I think that people ought to at least have intelligence and have an
open mind enough to understand what the facts are. I just feel that
it is very poor to bring up something and repeat it when it has been
proven time and time again by people who are the experts in the field
that it is blatantly false.

I think it is wrong to use the Siletz Indian restoration bill as an
excuse to attack the whole problem of Indian fishing rights that were
created by the Belloni and Bel& decisions. That is why this Com-
mission is here today, to try to resolve that problem.

It doesn't do any good to throw sand up in people's eyes to divert
their attention from the real issue from which we have gathered here
today.
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Chairman AnounuK. All right. I want to express my thanks to
Senator Hatfield and to all the witnesses who have testified. Until we
have the next set of hearings on this question, we will be waiting for
any statements that you are going to send in.

A number of prepared statements have already been submitted
which I now place in the record.

[The prepared statements follow :]

PIIMPAIMP SUMMIT Of RAY A. Balm, Rues" OWL

Mr. Chairman, my name is Ray Baker. My address is 1718 Springdale Avenue,
Rupee, Oreg. I am speaking today as an individual concerned titian about the
hunting and fishing rights of the Indian.

I an appalled that the Conran of these United States I. not allowed to
represent the majority of its Minns. I do not understand how a bill or treaties
signed la 1858. 128 years ago, Mr. Chairman, cannot be updated to fit modern
times and circumstances.

The decision handed down In the Pacific Northwest by Judge Boldt in
February 1974, la July 1978. and by Judge Balked of Oregon in May 1974, is
shocking to the majority of the mart and commercial fisherman.

Om May & 197i, U.S. District Judge Belloni rendered a supplemental decision
in United Slake Oreps, holding that Indian treaty fishermen are entitled to
have the opportunity to take up to 50 percent of the harvest of spring chinook
salmon destined to reach the tribes' usual and accustomed fishing places on the
Columbia River.

In the Md. Ds:Isles of February 1974, the following points were included :
1. The 14 tribes had the right to fieh for salmon and eteelhead off reeervation

at their "usual and accustomed grounds and stations."
2. The State ot Washington may not regulate treaty Indians off-reservation

fishery for say reason without first submitting the proposed regulations to the
district court for approval.

& The district court will madder approving regulations neceseary to assure
proper escapement of fish for spawning and not for any other comeervation
NM&

4. Tribe', which the dietriet court lads to be qualified for self-regulatios, may
n ot have their elf-reservation fishing regulated by anyone.

& The words "la memos" in the treaties, reserve to the treaty tribes the
right to all ot the followieg

e All the fish they can catch on reservation plus,
S. AR the Sth they can eat ; phis.
e. All the ash they use for ceremonies ; plus,
a Fifty peemmt of all the harvestable fish that reach their "usual and

accustaned pomeds and dation§ ;" plus,
I. All the fish they can catch by hook and line anywhere in Washington in

the regular sport season ; plus,
1. All the doh they can catch with commercial gear anywhere in Wash-

Mites away from "usual and accustomed grounds and stations ;" plus
p. Extra ash to replace the ash that do not reach the "usual and acme-

tamed grounds and stances."
Oa July 19, 1975, the U.S. State Department disapproved the portion ot Inter-

n ational Pacific Bahasa Fisheries Commission's Regulations which divided au-
thorised U.R fishing time among specific types ot gear. Judge Boldt ordered the
State to permit Indians to fish with any type of gear during the entire period
open to U.S. liberate under International Pacific Salmon 111therim Commis-
don's Regulator.

We all know that fishing with "any type of par" can be a devastating thing.
river caa be wiped out in a very short period of time; (Weeding on the time

it takes the ash to sake their return cycle.
Costerniag the Reliant Decision of fifty percent, I can oaly say wow I couple

ad thousand people havo superior rights over the approximate one half million
people who Ask the Columbia River System. Apia, I can only lad one word
appalling.

As I read the wordiag of the various treaties, my understanding is that the
UM= is entitled to the taking of wild Sub or natural rms. 2M ise this
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aquaculture project sad other economic developments. The lieenomic Develop-
ment Administrates will conduct a feasibility study la the near future.

Now, I will give a brief semasuy of the Upper Umpqua tribal wildlife manage-
ment plan. At the regular monthly Emoting et the Upper Canoe Indian Council
bold Ilvailay, My 11, Ink at 1 o'clock p.m. in Canyeaville, Ore., a tribal wildlife
manammat plan was adopted.

By the Treaty of November 19, 1854, with the Umpqua and Kalapuya, the
Upper Uespsua Indies, reserved the right to utilise the wildlife resources within
theontsrlsrbosnda$esoutlinedlatheTreatyoflf5d.

Our policy is to menage these resource@ coneervatively and la accordance with
the best tradition of oar tribe.

Our regulations will Wabash standards aad procedures for the proper mime-
meat of our wildlife resource.. By our efforts we shall restore our original terri-
tory to its termer bouaty sad by doing so will preserve our tribal heritage.

An saforcemear and mansgemeat program has been established by the CoanciL
cosabinaties ideatikatioa card aad hunting limn has been issued to approxi-

mately 100 esembers of the upper Umpqua Indians. Kest of these people NSW la
the anthem part of Dowels, Ceusli.

Members of the Oonfederated Tribes of Coes, Lower Umpqua, and iluislaw,
also made a decision to loon healing aad fishing regulatioas ea what they
commidered to be their tribal territory.

The Klamath Indian Tribe has adopted a deb and wildlife program for its
members ea the Old Klamath Beservatioa.

It I. the "moral feeling of the members of all tribes involved la the wildlife
mansgemeat program that the rights to hunt and deb have never beta taken
away since no emspeantioa was ever made for their lands, the tribes contend
they still bold title to the land.

Now, in dosing, your efforts and endeavors on our behalf are greatly appre-
ciated by all tribal members of western Orem Tour continued support I. hereby
solicited.

Thank you.

UPPIIII UMPQUA TIBIAL WILOWS MAXMILIWZMIT

&alien I.Bookround end Delinliions
Purpose

By the Treaty of November 19, 1854, with the Umpqua and Kalman, the,Upper
Umpqua Indians reserved the right to utilise the wildlife resources within the
exterior bosadarits °Whoa' la the Treaty of 1854. Our policy I. to manage these
resources coaservatively and in accordance with the best traditions of our tribes.
Oar regulatioes will eetablish standards and procedures for the proper 'usage-
seat of our wildlife resources. By our efforts, we shall restore our original terri-
tory to its former bounty aad by doing so, will preserve our tribal heritage.

Authority

The ri@ht to utilise wildlife resources within the exterior boundaries outlined
la the Treaty of 1854 was reserved by the Upper Umpqua Indian Tribe in the
aforesseetiosed Treaty.

Effective Date

This plan shall be effective as of July 1, 1976.

StoPs

These regalstioas shall govern the taking of wildlife by members of the Upper
Umpqua Tribe within the exterior boundaries of the area outlined la the treaty
on laad la State or Federal ownership and on private land where the owner hes
corseted to the exercise of Upper Umpqua and Kalapaya Treaty right..

Definitions
As used in those regulation :
(a ) "Ikterior boundaries" mass the. t vodka of land outlined la the treaty

with the Umpqua and Kalapuya dated November 29, 1064.
(b) "Big game" means antelope, bear, coyote, cougar, deer, elk, moose, mountain

goat, mountain sheep, wolf, and other large animals.
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(c) "Commercial" means the sale or exchange, for anything of value, of wild-
life taken from the area, between enrolled members and non-Indians.

(d) "Complainant" means a game warden or wildlife biologist who has issued
a citation, or any enrolled member who has Med an affidavit alleging a violation.

(s) "Enrolled member means any person who is a member of the Upper
Umpqua Tribe.

(f ) "Executive Committee" means the Executive Committee of the Upper
Umpqua Tribe.

( g ) "Fishing" means the taking or attempt at taking a fish.
( h ) "Fur-bearing animal" means beaver, fisher, fox, marten, mink, muskrat,

otter, raccoon, et cetera.
(i) "Game bird" means ducks, goose, swan, dove, Pigeon, grom, sage hen,

pheasant, quail, woodcock, crane, wild turkey, et cetera.
(J ) "Game Commission" means the Upper Umpqua Indian Game Commission.
(k) "Game Fish" means trout, steelbead, salmon, catfish, bass, sun flab, crappie,

sturgeon, perch, mullet, bullfrog, et cetera.
(1) "Hunting" means the taking or attempted taking of any big game animal

or game bird.
(m ) "Upper Umpqua Tribe" means the members of the Upper Mama Indian

Tribe.
(n) "Taking" means the killing harassing, pursuing, or capturing of wildlife.
(o) "Trapping" means the taking or attempted taking of any fur-bearing

animal with traps or similar devices.
(p) "Violation" means any failure by any person subject to this plan to comply

fully with these regulations.
( q ) "Wildlife" means any undomesticated animal.
(r) "Hunting year" means the year beginning on July 1st of each calendar year

and continuing through June 30th of each succeeding calendar year.

Distribution of this plan

(a ) PostingThe Game Commission shall arrange posting for a 00-day period.
(b) Availability of ooyies.The Game Commission shall make sufficient copies

of this plan so that copies will be available to all tribal members upon request.

Amendments

This plan may be amended by the Game Commission, subject to the approval of
the executive committee.

Enforcement and Management

Generally.The Game Commission will bear the responsibility as necessary for
proper management of tbe wildlife resources.

Judicial System

If necessary, a Judicial Committee may be formed. The Committee shall be
selected by the Game Commission with the approval of the Executive Committee.
Each Judicial Committee member shall be an enrolled member of the Upper
Umpqua Indiaa Tribe at least twenty-one (21) years of age. No Judicial Com-
mittee member shall be a member of the Game Counnismion or Executive
Committee.

Wildlife Code

Generally shall be designated by the Game Commission.

Big Game Hunting Regulations

Shall be outlined by the Game Commission.

Game Bird Hunting Regulations

Sball be outlined by the Game Commission.

Game Fishing Regulations

Shall be outlined by the Game Commission.

r 2 75
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Trapping Regulations

Shall be outlined by the Game Commission.

Violations And Penalties

Vio latknicAny violations shall be reviewed by the Game Commission and
the Executive Committee.

Pesaittes.Eurolled members convicted of any violation shall receive such
pewit/ as may be appropriated at the discretion of the Judicial Committee.

Mistake or Lack of Knowledge

(a) Acting with a mistake in understanding of any provision of this plan.
(b) Failure to be fully aware of any provision of this plan.

(Original DraftJune 28, 1976)

Adopted this llth day of July, 1976 at Canyonville, Oregon.
CHARLES PAPAWS,
Dia.urr D. RAINVILLE,
F ALLACII RONDEAH,
Rua bf. Simms,
July MEDEA'S,
Executive Council Members.

AMENDMEHIS

Big Game

I. All meat taken from Big Game Animals will be used for own consumption
only. (No selling, trading or bartering will be done.)

II. Only persons holding a tribal license may accompany another person with
a tribal license.

III. The use of spotlights or any other artificial lights ire prohibited.
IV. No female species of deer, elk moose, mountain goat or mountain sheep

will be legal for killing.
Fish

I. It is prohibited to use any kind of gillnet or facsimile thereof in any river
or Rs tributaries or any lake within the tribal territories.

II. No explosives of any kind will be used for the killing of fish.

Birds

I. No female species of Game Birds will be taken in a period between the
time mating season begins and the young leave their mother.

General Rules

I. No hunting or fishing on any private land which is posted or in other ways
designated.

II. Awarding of Tribal Hunting and Fishing Card obligates the holder to
cooperate with the State Game agencies in reporting of any violation of the
State Wildlife Code which the holder may witness or have knowledge of.

III. Any person or persons having a tribal license caught violating any tribal
law will appear before Tribunal Council to receive penalty on violation.

IV. All precautions will be taken to fully preserve the fish and wildlife habitats
and population.
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This is to certify that

who is an enrolled member of the Upper Umpqua
Indian Council is entitled to hunt, fish and trap on
land designated by the Tribal Council.

_...!
ir son

e
Secre4r

Dated
_ - - - _ --- - - - ----- _ - - - - --

UPPER UMPQUA INDIAN COUNCIL

Name and Address Tribe(s)

Tribe(s)

Sex ID ate of Birth Height Enrollment No.

Weight Color Hair Color Eyes Soc. Sec. No.

Signature

27'i.
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Time To Start
Rebuilding chemawa
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Ms. Naomi R. Riebe
Tribal Counselor
$27 Fremont Avenue
Eugene, Oregon 97404

Dear Ms. Riebe:
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Iltniteb Ziales ...Senate
COO.8111116

INVIPHOR IWO NOWA AMMO
WAIIIMMIBTOK D.C. WM

September 8, 1276

Thank you for your most recent letter. I appreciate your
concern &bout the problems of terminated Indians in Western
Oregon and, as you know, I've been working on the Siletz
Restoration Act in the hope of solving one of the issues.
However, it seems clear at this time that the legislation
will not be enacted into law this year, and it is equally
clear that no termination legislation will be enacted this
year. I intend to continue to push for Senate passage of
the Siletz bill during this session of Congress. I believe
that other legislation must await the findings of the
American Indian Policy Review Commission, which is in the
process of developing its report.

Kindest regards.

MOH:tint

Sincerely,

Mark 0. Hatfield
United States Senator
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Page 20 II REGISTER-GUARD, Eugene, Ore , Saturday, September 11, 1976

Rule affirms tribe

descendant rights
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Coos Indians to defy.
Oregon's game rules
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On fishing, hunting

Coast Indians
served notice
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Oregon, Washington set
Columbia fishing season
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. The public forum

Let's fight the
bureaucracy

Not in a.race
with the Indians
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.4 THE OREGONIAN, FRIDAY, AUGUST S. 1117t

Klamaths draft wildlife plan
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Judge issues ruling

Indians retain ancestoral
hunting rights
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Pmessim ST1111111NT Or DANZ= H. Hams, RISIDCNT, ALORA. OWL

On the enclosed copy of a newspaper clipping, I have highlighted a legal opinion
about a local situation, that Wets Indians say they have the right to ash and
hunt free at state regulation on their old reservation. The court cases cited in
this editorial concerned Klamath and Menominee Indians. The outcome of these
eases was heavily influenced by Public Law 210. Mord by Occogress in Me (I
believe). Considering the controversy, confrontations, inequitable game law regu-
lation, and potential resources abuse, I submit that the mart decisions may not
have been in accord with tbe intent of Congress. At the very lead. P.L. 220
should be reviewed and recleaned, to specifically state Congress's position on the
rights of Indium.. We in the Northwest are sick of having courts write our law.
Writing law, after all, is the responsibility of Congress.

Our newly reoeganised Oregon Fish and Wildlife Department has gained
strength and purpose in its battle to preserve and enhance the wildlife we have
left despite the demands of several user groups. Now it is faced with a group
that holds all the cards, that claims immunity to laws designed to protect wild-
life resources. Now I do not believe that the fillets tribe can net all the ash or
trap all the game in a twenty-one hundred square mile area ; but given another
court case similar to Limbsl v. Malik" abuses will occur. Who will police them ?
The Tribal Council? Will the Council even care about land inside the old boundary
not part of a future reservation? How well do most tribes Police a'ams law
violators? Do some of them even try?

Again referring to the newspaper editorial, "Congress has plenary
power ", I suggest that Congress should use that power to give State
police an equal enforcement capability on all the damns of the State *wept on
legally dedned reservation land.

I am a Native American, born near bere, and an Oregon resident for my $2
years. I accept neither credit nor blame tor my ancestry, nor for anything elm
that happened before my birth. The pride that an Indian person fen, for his
culture's ideals and achievements is no different than the pride I feel for mine.
By the same token, both cultures have had their black moments in history.
Neither is justification for discrimination.

Now it appears that the law treats me less favorably with respect to the
enjoyment (or exploitation) of wildlife resources than it treats a DIA certified
Indian.

What have we adopted ; a caste system? Surely such law doss not pass the
Constitutional test of "equal protection".

I respect the sovereignty of Indian reservations; but I expect the law, and
speeilically P.L. 2030, to treat us all equally on United States soil.

Respectfully submitted, Daniel II. Harris, 1911111 Southwest Prospect Lane,
Aloha, Oregon WOW

Chairman ADOIIIIZZI. The meeting of the American Indian Policy
Review Commission is now adjourned.

[Whereupon, the meeting was adjourned.]
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