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ABSTRACT
This student's manual accompanies a course on labor

relations for mangers of small and medium-sized towns. Seven
instructional modules are included. Module 1 provides an introduction
to the curriculum, includirg an overview of the content/course
methodology and a discussion of the industrial relations function.
Module 2 discusses the methodology of collecting and evaluating data
by focusing cz the following topics: information and its role in
negotiations: strategy and assessment of information needs in a
competitive lator market: and making intormation available.
Collective bargaining and public policy are covered in module 3,
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management relations and the role of federal and state law in public
sector labol: celations. Strategy and tactics of the barwining
process are presented in module Q Module 5 discusses how to live
under agreements by discussing management decisions and actions for
effective implementation of the agreement as well as the due-process
clause of labor relations. Local policy considerations are covered in
module 6, and module 7 contains special case studies. Each module
contains the following elements: overview, objectives, lecture
outline, lecture/discussion topics, lecture materials, and re(,ources
and references. (BM1
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MODULE I

INTRODUCTION TO THE CURRICULUM

This module seeks to ascertain participants' needs
which can be net by the course and introduces participants
to the methods to be utilized in the course (Class 1). It
also provides background information on the nature of the
industrial relations function and the basic process .of
setting rules to govern the employer-employee relationship
(Class 2).. Class 1 and Class 2 require 3 hours and 1-1/2
hours, respectively.
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MODULE I - CLASS 1

CONTENT AND METHODOLOGY OF THE COURSE

rN

I. Ob'ectives

- to acquaint participants with each other and the
faculty both personally and in terms of their
role in municipal labor relations.

- to ascertain priorities of learning needs from
participants' perspectives, individually and
collectively.

- to make participants aware of the subject to
be covered in terms of their needs and priorities
and to make adjustments in emphasis in the program
based on their needs.

- to establish for participants their role in the
educational program. In particular, to acquaint

, them with "action-research". based education, the
basic methodology of the curriculum.

- to acquaint participants with their tasks for the
following week.

II. Methodolm

Prior to Class 1 all participants should have received
and prepared Preparation Items A and B.

The first hour is spent on introductions. Each partici-
pant, drawing in part on his responses to Item B, takes 2-3
minutes to describe his municipality, job, and relevant pre-
vious experience. The second hour consists of discussion
in small groups on the responses to Item A. The course's
content and methods are covered in the last part of the
class.

10



Introductibn totite Curriculum

PREPARATION ITEM A

Provide an eiample (from personnel and. labor relations)
of a situation where /ou felt most confident and sure of
your capacity to manage and a situation where you felt least
confident and sure of your capacity.

Most confident:

Least confident:

VIII.1.3



Labor Ws.. for Mgrs. of, Sm. & Med.-Sited Cities

PREPARATION ITEM B

NAES (SELF AND MUNICIPALITY)

SIZE OF MUNICIPALITY
-

NO. OF UNIONS, IF ANY

1. Describe your role (authority and responsibility)

relative to others for:

A. The daily administration of labor and personnel.)

relations.

B. Contract negotiations, if any.

2 Have your responsibility and authority been written

and/or codified? If so, please provide a copy.

3. To whom do you report and who reports to you?

4. How long have you been involved in

a) municipal government?

b) municipal labor relations?

VIII.1.4
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' MODULE I - CLAhS 2 /

THE INDUSTRIAL RELATIONS,iUNCTION

I. Ob'ectives

- to Acquaint participants with some of the weaknesses
and strengths of alternative forms of organization
for carrying oUt the industrial relations function.

- to encourage participants to analyze critically
their municipality's organigation.

twAstablidh the concepti of policies, nles- And
multilateral bargaining as central to public sector
industrial relations Practice.

- to test the reality (in participants' experience) of'.
the above concepts. .

- to acquaint par4cipants with the extent and nature
- of the policies and rules--in their municipalities.

Methodology

Claw2 Consists ofil-1/2 hours of lecture and die-
.

cussionion the organization of the industrial relations
s functioh and the setting of policies and rules. Partici-

- pants should read "The Emergence of 'Public Sector Collect-
- ive Bargaining" first, then "A Management Labor Relations

Policy, considering the Questions on the Readin s. Finally,
complete Preparation'Item Cr &àwing on°t e second reading
if necessary. All readings, questions on the readings, and
the preparation item areincluded below.

>
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Labor Rels.'for Mgrs. of Sm. & Med.-Sized Cities

III. Lecture Content Outline

Class 2

The Industrial Relations Function

I) Organizational Aspects of.the Industrail Relations
Function

- determinants of industrial releations organization
- outside forces
- an evaluation of an industrial relations organiza-

tion
- summary

II) Setting Employee-Relations Objectives and Rules

- summarization of rules from participants'
'municipalities

r rules and policies
- multilateral rule setting
- linkage to Module II

4
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THE EMERGENCE OF l'UBLIC SECTOR COLLECTIVE BARGAINING

INTRODUCTION

Trade Union membership among employees of all
levels of government federal, state, local ex-
perienced a phenomenal rate of growth during the
decade of the 1960's. The early yeirs of the 1970's
,show no lessening of this trend. This growth is the
retult of many change factors including (1) the nature
and make-up of ihe American economy, (2)jhe
growing role of government in our society, (3) the
legalvatus of public sector unionism, (4) the
attitudes and demographics of public employees,
and (5) new attitu ics and techniques on the pan
of many unions and employee associations. This
paper rill relate to and analyze this wide-spread
emergence of public sector k:ollective bargaining.

EARLY HISTORY OF PUBLIC SECTOR
UNIONISM

Union membership and activity pions employees of
. 4
government is traced to the early days of this
Republic: Employees of Naval Shipyards and Army
Arsenals organized into unions during the early part
of the 19th century. The first tecorded evidence of
a government employee work stoppage occured in
1835-36, when emplcn ees at the Washington and
Philadelphia Navy Yards struck for tly.: ten.hour day
and for general redress of their grievances. Organ-
ization of these workers and other public employees
during this period was localized and concentrated
primarily among craft employees in the building,
metal, printing; and maritime trades. There were
no national unions, as such, during this period;
however, loosely coordinated government cm-
ployee job actions, demonstrations, and political
agitation resulted in improved working conditions.
Among these vere:

1840 President Van Buren ;-.3ued an Executive
Order establishing the 10hour day for
Federal employees.

1861 Congress passed legislation providing
that wages of Navy Yard employees should
be based on the prevailing rate in pthate
establishments in the general vicinity of the
Navy Yards.

1

186S The 8-hour day with no loss of pay was
established for Federal employees.

1883 Congress passed the Pendleton Act (Civil
Service) establishing the Merit System in
the Federal Service.

The last years of the 19th Century and the early ones
of the 20th Century saw the formation of national
unions of public employees. The National
Association of Letter Carriers was established in
1889 as thc first national postal cnion. Postal
clerks also formed a national union in 1889. In
1904, the International Association of Machinists
formed District No. 44 to administer the affairs of its
Federal employee members. Many craft unions with
public employee members had participated in the
founding convention of the American Federation of
Labor (AF11 in 1886, and in 1908 some of these
formed the Metal Trades Department.

In 1906, the United Federation of Postal Clerks
joined the, AFL, becoming the first exclusively
Fs:Jodi union to do so. In I13, thz 1.`:ational
Alliance of Postal Employees (now the National
Alliance of Postal. and Federal Employees) was
organized as an industrial union of postal em-
ployees taking into membership all postal em-
ployees regardless of craft identity.

In 1917, thc AFL chartered the National Federation
of Federal Employees. NFFE was a unique phenom.
anon on the Federal scene at the time because it,
too, was ranted an industrial jurisdiction with
the right to accept into membership any Federal
government worker, irrespective of craft or occu
pational speciality. In 1931, NFFE withdrew from
the American Federation of Labor over a difference
of opinion concerning the appropriateness of wide-
spread government use of position classification. The
AFL countered by chartering another national
government-wide union, the American Federation of
Covet nment Employees (AFGE) that same year.

On the state and local level, many of the craft unions,
accepted into membership appropriate craft employees.
In 1916. the AFL clwrtered the American Federation
of Teachers (AFT) and in 1936. the American Feder-
ation of State, County, and Municipal Employee:

16
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(AFSCME,. GOverniunt.employet associations and
independent unions iiso were estaNished. Some were
organized as strictly Meal organitations; others
functioned on a national basis.

EARLY LEGAL STATUS

Public sector unionism, like its private sector counter-
part. has historically had a difficult and tenuous status
in the eyes of thc law. Trade unions were originally
treated as "criminal conspiracies" under Anglo-Saxon
common law. The first break in this doctrine of unions
as criminal conspiracies. pcr se. =tired in 1842 when
the Massachusetts Supreme Court ruled that a union's
'legality must be judged on its actions and goals rather
than on its mere existence. Other states' courts
eventually .followed this decision.

During the aiiminist rations of Pi esidents Theodore
Roosevelt and William Howard Taft, a series of
"gag rules" were issued at tl;c Federal level. These
Executive Orders prohibited Federal employees,
either individually, or collectively through their
organizations. from lobbying in Congress regardin6
pay, working conditions, or other matters. In
addition, they specified that Federal employees
Werr not to" respond to ary regnest from either
House of Congress except through or as'authorized
by the agency head concerned." In response to
these "gag'rules" Congress enacted the Lloyd-
La Follette Act in 1912, granting postal employees
(and. b) 'extepsion. all Federal employees) the rights
to form and join labor organizations, petition or
lobby Congress for redress of their grievances, and to
furnish information to members of Congress. The
Lioyd1.1Follette Act remains, with the excvption Of
the laws barring strikes against the government, the
only Federal statute on labormanagement relations
with government-wide applieation to the Federal

The Kiess Act of 1924 established the principle of
collective bargaining over wages for the printing
trades employees of the Govrnment Printing
Office. Employees of the Alaskan National
Railroad, the Tennessee Valley Authority, and
scattered units of the Department of the Interior
have had collective bar,:aining wilts dating to
the I930's. However. when Conliress enaLted the
National Labor Relations Act (Wagner Act) in
1935, establishing for the first tiine the public
policy that "emplo) et's shall have the right

Nip

,prgarlie and bargain collectively," public employees
were excluded front its coverage.

Sow states permitted public employee union melt-
ben* through legislation or Attorneys General
decisions; others' prohibited it Durini, the formalve
growth years of private sector collective bargaininl,
no state provided a legal basis and/or administrative
machinery for public sector collective bargaining;
all states prohibited striking by public employees, by
statute or common law. When Congress amended the
NLRA in 1947 with the Taft-Hartley Amendments,
its sole reference to public employees was the
following:

"It shall be nnlawful for any individual employed
by the United States or any agency thereof
including wholly owned Government Corporations
to participate in any strike. Any individual em-
ployed by the United States or any such agency,
who strikes, shall not he eligible for reemployment
for three years by the United States or any such
agency."

This ban was codified in 1935 into Title V of U.S.
Code, and striking against the Federal government
was also Made a felony punishable by a fine of S1,000
and imprisonment up to a year.

EARLY GOALS

Although denied the legal right to collective bar-
gaining granted to their private sector counterparts,
early public employee organizations survived and
grew in numbers and influence. Often victims of
political patronage and/or refugees from the unstable
economic periods of high unemployment, public
employees and their unions looked to merit system
legislation as the means to provide a measure of job
security. Patronage dispensers saw unionization of
public employees and the establishment of merit
systems as a threat to their control of public jobs.
With the enactment of civil service merit system
legislation, public employee unions sought its ex-
tention and refinement. They also sought to
promote and maintain efficiency in the public
service and to advance, the interest of 'public em-
ployees.

Their primary method of operation was lobbying.
Unions in'the Federal service, especially the postal
unions, maintained an effective lobby on Capitol

They experienced some succcss in improving

1 7
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*fetes, working conditions. pensions, and correcting
inquIlks in the Fedoral wrvice. At the mune time,
wormy of thew orpn:LatICIAS undertook political
action programs to Novick the necessary political
support for their kgislative aCtiyitiCs. Shnilar methods
were employed at the state and local levels of

government.

Many early civil service advocates assumed that
enactment of merit system laws was sufficient to
solve individual employee problems and to define
employee-employer relationships. However, most
of these laws did nut initially provide a method fur
handling employee grievames and correcting unsatis-

. factory conditions of employment. They related
almost exclusively to appoimment and promotions
based on merit and fitness and discharge for cause
with appeal to a civil service board. They provided
.no avenue, no procedure, for the redress of public
employee grievances.

Higher wages. increased job security and other im-
proved conditions, of employment won by private
sector unions had an impact on public employee
organizatioos. Though merit systems provided a
measure of job security, public employees dis-
covered that a collective bargaining contract in
Industry often presided MON security. Oth.vs saw
thc trade union movement in the pu.blie sector as
a source of strength in the struggle against the spoils-
system. Collective bargaining contracts in industry
FOAM automatic wage increases and also wage

increases geared to the cost of living. Wagesli
the public sector generally lagged behind those paid
for similar jobs in industry-and few provisions existed
for increases in the coit of living. Private sector
unions had wort pre, riuni pay for overtime and
employer-paid fringe benefits.. In the publicsector.
wage increases were often geared to a fortlwoming
election or periodic civil service merit increases.
Additionally, the methods employed by the govern.
merit in improving working conditions were one-
sided, The public employer unilaterally determined
-any change. No system Was available for employee
participation in these determinations. To nuny
public employees, the distinctions between a public
and private employer seemed academic.

As the orientation of public empluyee organizations
changed, their memberthip grew and so did their
power. This power was exercised to stabilize union
membership and obtain 3 measure of security for the
union. Successful efforts were made tio secure pay.
roll deduction of members' dues with directpyinent

3
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to the union treasury. In the 1950's, many statut. s
and erdinances were enacted and executive orders
Wm; which. provided "check-off." AUtoMatic
dedurtion of dues helped to stabilim membership
and provided a regular source of needed income.
Regu'ar income helped pay for the staff to organize
more members.

GROWTH OF PUBLIC SECTOR EMPLOYMENT

Public employees were certainly there to be
organized. Beginning after World War ll and
accelerating at an ever faster rate, the public sector
of our economy steadily increased its share of total
employment vis-a.vis the private. Increasing popu-
lation, increasing affluence amidst persistent poverty,
increasing demands for new and/or increased ser-
vices coupled with a revolution in traditional
production industries caused by cybernetics con-
tributed to the shift from blue collar production-
oriented employment to white and grey collar'
service-oriented jobs. During the 20 year period from
1951 to 1971, all levels of public employment in-
creased from just under six million to approximately
13.3 million. This growth rate of 11' percent can
be compared to a growth rate of only 4 l for the
non-government sector of our economy. Today,
six out of every ten new jobs are government jobs.
Most of this growth has occurred, not in Federal
government employment which grew only 15%
from 1951 to 1971, but in state and local jobs
which grew by 175% during the twenty year
period.

THE EXPLOSION OF PUBLIC SECTOR
COLLECTIVE BARGAINING

In the Federal sector, the National Federation of
Federal Employees (Ind.) had experienced the
following growth: 1920 38.000; 1935 65,000:

1939 75,000; 1960 53.000. Its An...CIO rival
the American Federation of Government Employees
(ArGE) had eXperienced a similar pattern: 1936
18,000; 1940 30,000:196.0 70,000. In fact,
by 1961. according to a uucki by the President's
Task Force on Employee-Management Relations.
there were forty labor organitations with member.
ship among Federal employees and dealing with
Fede:al agencies. Included among these in additiob
to those already mentioned were organizations

such as the National Association of Alcohol and
Tobacco Tax Field Officeis, thc National Customs

RN I- I



flervlee Association, ILO Overseas Educathm Asso-
ciation. the Organization of Professional Employees
of elle Department of gricuhure, the International
Association of Fire Fi,thters. the American
Federation of Technical Engineers. the National
AllianCe of Postal Employees. the International
Association of Machinists. the Inwmational
Brotherhood of Electrical Workers, the American'
Federation of State, County and Municipal Em-
ployees, the Air Traffic Controllers Association.
and the International Printing Piessman and
Assistants' Union of North America. It should be
noted that these organizations ctwer the spectrum
of various types of employee organizations craft
unions, postal unions1 associations. unions based on
occupation or employing ageni.y, and industrial-
type unions. Many were affiliated with Ar.I.Clo,
and others were non-affiliated (independent). It
has been estimated that approximately one-third
of all Federal employees were members of unions
or employee associations at this time.

At the state and local level more notable trends
had developed. By 1939, the American Federation
of Teachers orn, A FL-C10 had approximately
50,000 members. Increasing numbers of local
transportation systems had become public.
bringing into the public sector large mimbers of
members of the transit unions. The American
Federation of State. County and Municipal
Finployees.(AFSCMEL AFL-C10 had reaehed
the 200.000 member mark by 1902. The
international Association of rre Fighters (IA IT).
AFLC1O also had a large men ership. Non-pubhc
sector AFL-CIO unions had also become incretisingly
aware of public employees. As tlie private sector
economy continued its change. many unions ex-
perienced decreasing rates of growth or actual
losses of membership. Thus, the public sector
came to be looked upon as a potential area for
growth. Two unions in particular should be cited
in this regard The Laboiers International
Union, AFL-CIO, and the Serviee Employees
Internation Union, AFLC10. Independent
employee organizations and "professional associ-
ations" shated in this membership growth and
these organizations were also, obviously. subject
to many of the same pressuies and conditions faced
by the unions.

Thus, by the late 1950's and early 1960's, several
factors which. had evolved met- the yc arr. seemed to
come together to form a "critical laass" which needcd
only some additional catalyst to ensure the explosion.

That impetus came limo three executive anti legish live
action; which occurred oithin a relatively brief
period of time: (I) In 1958. Mayor Robert Warm
of New York City, (approastely, the son of the
authin of the National Labor Relations Act which had
grante .1 private sector emplopees collective bargaining
rights .n 1935) issued an executive order providing
a immure of collective bargaining to the employees
of that city. (2) The following year, 1959, saw the
state legislature of Wisconsin enact provisions which
extended to county and municipal employees of that
state the protection and administrative machinery
of its state Labor Relations Act.

(3) Approximately one-third of all Federal employees
belonged to unions or employee associations by 1961;
thus, the parties to a labor-management relationship
were there, and to some extent, on a permissive basis,
they were dealing with one another, What was needed
was a bridge to span the gap resulting from the absence
of a government-wide stem of rihts and responsi-
bilities for collective dealings between the unions and
the employing agencies. This "bridge" was destined
to be President Jahn F. Kennedy's Executive Order
10988, "Employee lailagenient Coopetation in
the Federal Service."

Shortly after his inauguration in 1961. Kennedy
apnointed Ta51. Force chaired by Secretafy of Labor,'
Arthur Goldberg and including John Macy. Chairman
of the Civil Sem vice Commission. The Task Force
collected and analyzed available information on
current practices in labOr relations, held hearings in
Washington and six cities at which unioatkaders and
members of the public presented their views, dis-
tributed questionnaires to agencies and unions and
evaluated the responses. and prepared several reports
that provided background information for policy
development.

In developing its recommendations. the Task Force
looked to experience in the private sector, other publi
jurisdictions, and the labor ielations systems of
foreign countries. It concluded that while there was
much to learn limit other systems, and particularly
the private sector model, only some of those policies
and practices should inmwdiately be applied.

On November 31, 1961, the Task Force termed its
findings alolg with specific recommendations. The
findings and recommendations became the basis for
Fixecut;..e Ordei 1(1)88 which was issued January 17.

1962. I xcetivOrdc, I 0988 established a basic
pattern for laboilnanagement relations (called at

19
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that time, "employmmanagement relations") for
Federal employee labor organizations and yederal
agency management. It provitled fur three ley&
of union recognition: informal, formal, and
exclusive, based on the representative strength of
the union. The concepts of the exclusiVe bargaining
unit and the negotiated agreement were introduced.
The right.of Federal employees to join or not join
a mon of their choicd was affirmed. A bar was
placed on the negotiation of a union shop arrange-
pot; however, a measure of union security was
introduced with provision for union dues with-
holding. (Application of this recommendation had
to be delayed pending clarification of statutory
authority for such arrangements). The resolution
of impasses was left to the parties; however, the use
of arbitration in interest disputes was barred. The
Department of Labor was assigned responsibilities
to assist in the resolution of representation disputes.
Responsibility for implementation of the program
was vested in the head of each department and
agency, with the Civil Service Commission given
a leadership role in providing guidance, manage-
mem training, and program evaluation.

These three actions, which occurred in New York
City, Wisconsin, and the Federal sector, considered
together, can be identified as providing thc initial
sparks which enabled the public sector collective
bargaining explosion to occur. While it can most
certainly, be argued that the explosion would have
occurred anyway, these executive pronouncements
and legislative enactments established legal prece-
dents ana procedures for collective bargaining in
government.

for the first few years following the issuance of
E. 0. 1098S, statistics on Feclet al union growth
was preponderantly among postal workers, who had
been well organized even before E. 0. 10988.
However, by mid 1963. 180.000 non-postal workers
vete In exclusive bargaining units; by ;965. the num-
ber had risen to 320,000; and by 1967, 630.000 non-
postal Federal employees were exclusively represented

. by unions,. 339.000 bluecollar and 291,000 salaried
white collar employees. Combined, they represented
29 percent of all non-postal employees of the exec-
utive branch of the Federal government.

Following the executive order in New York City and
the legislation in Wisconsin, and especially after the
Federal Executive Order, many sole and local
governments began to respond with some form of
kgal authorimt ion for dealing collectively with

employees. The nature of this authorization took
many shapes and forms. Some state and local exec-
utives Issued executive (oars. Others obtained
favors:* AttOrneys-General decisions. Other
jurisdijions produced legislative enactments. The
nature and scope of these enactments varied. Some.
were comprehensive in terms of classes of employees
covert d, scope of bargaining, and .administrative
appartaus. Others were less comprehensive covering,
for instance, only local employees, only teachers, or
only fire fighters. Many provided only permissive
language, pm mluing collective bargaining but not
making it mandatory. Some required the parties
to "nret and confer," rather than collectively
bargain.

The public sector unions and the use of collective
bargaining continued to grow. In some cases, this
growth was because of legislation; in other cases
the growth was in spite of inadequate or no legis-
lation. By 1965, the AFT had over 100,000 dues-
paying members; by 1967 AFSCME climbed past
300,000; in 1968, the Fire Fighters totaled over
130,000. This increasing growth of public sector
unions and the demands for collective bargaining
on the part of public employees were both the
results of and causes of significant changes.

Faced with increasing demands for improvements
in wages, hours, and other toms auk.; con4;t1:413
of employment from the rank and file members,
and often at the sante time faced with public
managers unwilling or unable to grant such demands,
public sector unions became increasingly more mili-
tant. In 1958, there were only fifteen work stoppages
of public employees involving a loss of 7,520 man
days. In 1966, there were 142 strikes, a nine-fold
increase involving 105,000 workers and a loss of
455,000 men days. Two years later the number
had almost doubled - to 254 strikes involving 202.000
workers and a loss of one-half million man days. These
disputes occurred despite the fact that no state
allowed its employees the right to strike and some
provided criminal and/or financial penalties for doing
SO.

The increase in members and militancy on the part of
the public sector unions also had tremendous impact
on the traditional public employee associations. For
example, the National Education Association, which
counts over a million classroom teadiers in ;its mem-
bcrship, had existed for over a half-century as a
"professional association.- The NEA in its early his-
tory emphasized activities centering On better schools
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and imptoved status for teachers. It frowned upon
any ovett activity or !tate and local affiliates lobbying,
for higher teachets' s arks and shunned contacts
with !he labor movement as inconsistent with its
prokssionalism. However, goilded by the militant
success of its AFL-C10 rival, the American Federation.
of Teachers, first in New York City and then in must
loge urban school systems, the NEA did an about.
face. 1961 was the first time the NEA convention
called for "discussions" between local school boards

*And its local affiliates. By 1962, NEA began using
the terms "professional negotiations" and "pro.
fessional sanctions" to ita,:k them up. By 1965, NEA
had gone on record in favor of exclusive recognit ion
and in 1967 replaced its previous disdain of work
ritoppages and resolved to support striking affiliates.
Pmilar changes in goals, attitudes aod methods

-cd within the American Nurses Association,
the Fratei to! Order of Pctice as they did in the
many state and local government employee Mod
ations, such as the New York Civil Service Employees
Association, the California State Employees
Association, the California Uague of County Em-
ployees Associations, each ssith over 100.000 mem-
bers. Thus, today most employee associations cannot
be significantly differentiated front the traditional
unions in terms of methods, goals or militancy.

The Federal unions also continued their rapid grov.th
and, in many instances, revealed that they too were
becoming more militant. By late 1969. the final
year that E. O. 10988 was in force. exclusive union
representation covered just under one and a half-
Million Federal employees 54'1 of all executive
branch employees including postal employees. The
six laygest non-postal unions in the Federal government
represented exclusively the following number of em-
ployees:

American Federat ion of Government
Employees (AFGE), AFL-CIO 482,357
Metal Trades Council (NITO, AFLC10 75,243
National Federation of Federal Em-
ployees (Nr FE), Ind. 58,676
National Association of Government
Employees (NAGE), Ind. 58,239
National Association of Internal Revenue
Employees (NAIRII hid. 38,518
International Association of Machinists
(1AM), AFL-CIO 34,139

Executive-Order 10)8R was widely praised and well
accepted by.unions, agencies. mcmhers of Congress and
the public. Under its provis;ons, unions representing
Federal employees y,ained m membealp stiength,

6

acquited membership stability through dues with.
holdii,g. and obtained representation status for
broad scgnwnts of the Federal employee poi,iilatk n.

But what was a satisfactory program in the early
1960's became awkward and poorly adapted as thr
program moved to maturity. It began to creak urv!er
its own wetght. Dissatisfaction with thc provision:
of the Order were expressed by unions and manage-
ment. Thc dissatisfactions were not the same, but
the problems were commun.

Late in !'resident Lyndon II. Johnson's administra-
tion, a review committee was established to look at
the Federal labor management program. The
"Wirta Comntittee" thoroughly examined the
Federal program. It found much that was praise-
worthy, but it also found room for improvement.
It teld open hearings in Washington, D.C. in late
October 1967, witli more than fifty agency and
labor organizatipn representatives and individuals
presenting theitt views. In addition, more than
fifty other otvanizations submitted 'written state-
ments. 1:1$rommittee considered, among other
matters. prilpospd chInges in levels of recognition,
a central agency to establish policy and interpret
the order, the role of supervisors, the scope of
bargaining, ai,id dispute resolution by independent
third panics. .

By late spring of 1968, the Committee had reached
suhstantial agreement on recommendations to the
President, and its report and recommendations were
substantially completed. I lowever. no action was
taken under the Johnson- Administration.

With the new administration, the question of
changes in th,: latior-management relations program
again came t.p for reconsideration. President Nixon
appointed a committee which used as its basis for
analysis the report of the "Wirtz Committee" and
the testimony of agencies and unions at hearings
which had been conducted by that committee. The
Report and Recowmendations of the Interagency
Study Committee were forwarded with a letter of
transmittal to the President on September 10, 1969.
President Nixon accepted the recommendations, and
on October 29, 1969, issued F.xecutive Order 11491,
"Labor-N1,:narement Relations in the Federal Service,"
effective on January 1, 1970.

Executive Older 11491 retained the baMc principles
and objeetivis of FederJl labor-management relations
establhhed in 1962 by Fut:Luise Older 10988. I t
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eves evolutionary in nature, promerving the continuity
of the system of relatior ship and unfair labor prac.
lift disputes assigned to the Assistant Secretary of
Labor for Labor-Management Relations; the creation
of the Federal Service Impasses Panel to be the
ultimate authwity for tl e resolution of bargaining
impasses; the eliminatier, of multiple levels of
recognition; and the clarification of the statukof
supervisors under the pre.ogram. Other major pro.
visions related to extension of coverage; exclusion
of certain categories of security and agency internal
audit personnel:special provisions on recognition
for guards and "prdessionals"; incorporation of
provisions for binding arbitration of employee
grievancis and disputes arising over the terms of
an agreement; use of official time for negotiation
of an agreement; changes in procedures for
certification of representation; strengthening of the
standards of conduct and union reporting require-
molts; revisions of thc code of fair labor practices;
changes in the scope of negotiation and agreement
approval provisions; and the incorporation of pro-
cedures for the resolution of negotiability disputes.

Under E.O. 11491 union growth continued, as did
union militancy. Today, of major Federal unions,
only the National Federation of Federal Employees
(NFFE) maintains a "no-strike" pledge in its Consti-
Intion; ten years arp all Federal unions had them.
Federal employees have done more than just
remove "no.strike" pledres; they have engaged
in strikes and other job actions. In recent years
the followinr known strikes have occurred among
Rderal employees:

1968

120

* Hunter's Point Naval Shipyard, San
Francisco (Cafeteria Workers)

0 St. Elizabeth Hospital, Washington, D.C.
O TVA, Athens, Alabama

Kingsbridge Postal Station, Bronx, N.Y.
Air Controllers, A National Strike, Two
Days

FAA.PATCO
Post Office
D.C. Nurses' Association

D.C. Sanitation

D.C. Teachers
IRS Detroit Service Center
D.C. Jail Guards

The largest of these strikes, the 1970 postal strike
which involved over 200,000 employees, resulted in
the passage of the Postal Reorganization Act which,
among other things, removed postal employees from
coverage under B.O. 11491, and extended to them the
protections and rights of the NLRA except for the
right to strike and broadened the scope of bargaining
to include wages,,hours and all other terms and
conditions of emiloyment except pensions and
union security.

WHERE 'WE STAND TODAY

At this time unions and union-like associations repre-
sent more than one.third of all public employees in
exclusive bargaining units. This can be compared with
exclusive union representation of approximately 24
percent of all employees in this country. In the
Federal government, Uhions represented 5651 of
the civilian executive branch non-postal work force
as of November 1, 1973; 88% of all postal employees;
84% of all blue collar (wage grade) employees; and
47% of all white collar (General Schedule) employees.
These preeentages of represent:Alan e.'ett higher
when non.eligibles managers, supervisors, etc.

are factored out.

At the state and local level, at least 38 states have
some type of public employee relations legislation
or executive order coveting one or more employee
classes, types or occupations. Many local political
jurisdictions also have similar ordinances or orders.

In those units of government where there is no
legal basis for collective bargaining, de facto
bargaining does occur because of union.political
strength.

Today, AFSCME has over 700,000 dues paying
members and represents in collective bargaining
over 1,000,000 public employees. The Fire Fighters
have more than 160,000 members, a 30% gowth
in six years. The Laborers International Union and
the Service Employees International Union. both
primarily private sector unions with total member-
ships in excess of 500,000, today each count over
100,000 public employees among their ranks.. The
NEA has over 1.5 million members, while the AFT
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has more than 40010 members. Similar statistics
could be cited foe other unions and assttiations.

Mother phenomenon occurring today is thc closing
of ranks and consolidation of union power. In 1971
five postal unions merged to form the Arnerican
Postal Workers Union and today the APWU has dis
cussed merger with the conmmnication WOrkers of
America (CWA) which predominantly represents
piivate sector telephone employees. The Professional
Air Traffic Controllers affiliated with the Marine
Engineers Benevolent Association, Arum, a small
but wealthy union that has also recently absorbed
several city and county employee associations. Both
AFSCME and the SERI have recently granted chars
ters to formerly independent employee associations
in California, Hawaii. Rhode Island and other loca-
tions. APSCMF., the NUL!, and the NEA have also
formed a coalition for political action and lobbying.

At the state and local level several affiliates of N EA
and AFT have merged, the largest of these bringing
neatly 200,000 teachers in New York State into a

single organization.

A final point on white we stand today is the fact
that seven states Pennsylvania. Hawaii, Montana,
Minnesota, Orepn. Florida. and Alaska now
permit by law a lim'ited right to strike.

THE FUTURE

It can be anticipated that collective bargaining and
public employee uniorism will continue to grow at
all levels of government. Some currently with no
legislation will either voluntarily or under pressure
pass enabling public sector collective bargaining
legislation. States with current laws will refine
them, establishing more administlative machinery,
more clearly define roles, bargaining units, and unfair
practices, and grant some right to strike. As unions
continue growing by organizing the unorganized and
mergers, their resources and expertise for bargaining
and lobbying will also increase. One of their con.
tinuing goals will be national legislation covering
public employee management relations kd the
creation of a NERB.type Public Employee
Relations Board.

Z.
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Assigned Reading

(Distributed Prior
to Session)

NOTE: This is s mock document.

A

MANAGEMENT

LABOR RELA ilONS

POLICY .

U. S. CIVIL SERVICE COMMISSION

BUREAU OF TRAINING

LABOR RELATIONS TRAINING CENTER

WASHINGTON, D.C. 20415
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A MANAGEMENT LABOR RELATIONS POLICY

Policies of the Servic 3

Employee participatkm in
establishing personnel policies

Public interest is paramount in
conduct of Seriice business

Service requires high standards
of employee performance

Principles to be observed in
management relations with unions

The Service recoltdzes that the participation of its employees In the
formulation and implementition of personnel policies affecting the
conditions of their employment serves the interest of their own
well-being and contributes to the efficient administration of the
Service's business.

At the same time the Service shall take account of the fact that in
its conduct of the Service's business, in its relationships with its
employees and in its relationship with unions, the public interest
is paramount.

In furtherance of the public interest, it is the continuing responsibility
of the Sgvice to require high standards of employee performance
and the continued development and implementation of modern and
progressive work practices to facilitate improved employee
performance and efficiency.

More specifically, the Service will:

(I) reserve to Service management the right to manage, including
the right to adminilter..those provitiom of any negotiated
agreement(s) with which lit is chargedi

(2) accept the principle of bilateral Service management and the
union formulation of personnel policy and practice and 1
working conditions;

(3) preserve the distinction between negotiable and non-negotiable
matters provided in the governing law;

(4) reserve the right to take whatever action is necessary to carry
out the mission of the Service in an emergency;

(5) recognize employees' freedom of choice to Join or not join
unions and to select which union, if any, they wish to represent
them;

(6) maintain strict neutrality in matters of union membership and
unit ekctions of union represent:tion;

(7) refrain from dominating or interfering with the formulation of
or internal administration of any union;

(8) prohibit Service managers from engaging in any activities with
unions that would involve a real or potential conflict of interest
with their duties and responsibilities as managers,

1 RN 1.7
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Principles to be obsered in
menegement relations with unions
(continued)

Service to seek coopernilon
of unions

(9) extend full recognition to any certified union in its capacity as
representative of $411 employees in the respective bargaining unl (s)

(1 0) negotiate and con.uh in guod faith with certified unions on
negotiable matter: ;

(11) recognize the righi of the union to assure that management
administers the rag cement in accord with the intent of boil',
parties;

(12) appreciate that.differences may arise between management and
unions even when both parties are acting in good faith;

(13) seek amicable resolution of differences between management
and unions;

(14) recognize and utilize the services of third parties in accord with
the intent of the state law governing labor.management relations,

(15) be aware of the interest of certified unions in non.negotiable
matters directly and significantly affecting the employees in
the bargaining unit(s) they represent by:

(a) exchanging information on such matters with the unions,
when practical, and

(b) considering union views on such matters;

(16) vc nions as zanizations;

(17) recognize the right of onions to reasonable access to employees
in the bargaining un't(s) they represent;

(18) guarantee union representatives against coercion, inthnidanon,
harrassment, or other retaliation as the consequence of union
activities;

(19) maintain constructive, productive and cordial relations with
authorized union representatives;

(20) provide the training deemed necessary for all management
officials who have any responsibility 'in connection with the
Service's relationship with unions; and

(21) evaluate periodically the qualitk of the Service's relationship with
unions in relation to the Service's approved management
philosophy.

Finally, the Service will, in keeping with the concept of bilateralism,
observe the principle that the public interest is paramount, actively
and conscientiously seek the cooperation of unions in minimizing the
adversary aspects of the mutual relationship and maximizing the
productive benefits to employees, the unions, and the Service.

26
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. Questions, ok Readinas

Introduction to the Curriciulum

Ate Emstgerre of Pdblic-Sector Collebtive Bargaining
,

. .

1'. At what stage is your municipality-with regard to labor
.relations?

2. Consider the general events cited in the r)9ading. What
influence have they had on labor relations in local
municipalities such as your own?

S

A Management Labor Relations Policy

1. What is meant by a labor relations,"policy"?

2. How do geaeral, philosophical statements of the type
contained in this document become translated, in a
particular dispute, into guidelines for action?



Lab Or Re ls. for. Mgrs. of Ss. G. Med.- Sixed Cities

PREPARATION ITEM C.

Bring to the next meeting whatever written material. your
municipality has regarding its emplokee-relations policies.
If there is'none, write in on this page. your 'view of what
the actual employee-relations policies are in your municip-
ality. The mock document on policy which you received
(Reference 1; see,list at end of this module) provides
examples of policy statements.

28
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MODULE II

THE METHODOLOGY OF COLLECTING AND EVALUATING DATA

This module is designed to create an appreciation and
awareness of *the importance of developing a strategy of
data collection, evaluation, and the practical use of such .

information in labor relations, edpfbially collective bar-
gaining. A secondary purpose of the module is to evaluate
the various strategies now employed^by municipalities, and
to discuss the reasons certain types of data and information
delivery systems are successful. The notions of preparation
and collection of data are fundamental to effective negotia.
tions. Hence, their introduction early in che curriculum is
intended to instill the concept of constant information
monitoring and appraisal as a prerequisite to action.

'
. ,

Organizationall
Y , the module consists of three 1.1/2

ihour sessions, each ade up of a combination Of lectures,
.

audit items, discussi s, reading materials, demonstrations
and applications. 'The substantive areas of the module are:
(1) III:formation: Its Role in Negotiations", (2) "Strategy
and Assessment of Information NeedsA.n a Competitive Labor
Market"c including a discussion of alternative strategies
for generating data, and (3) "Making Information Available",
including how to start, use and'maintain an area-wide data
bank, and a discussion of the relationship between inAlpen--A
dent and government data-collection sources. The three
sessions,relate to,one another by providing a theoretical
basis, an analysis of planning and strategy steps, and
finally some suggestions for delivery systems.

31
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Labor Reis. for Mgrs. of Sm. Ai Med.aSized Cities

MODULE XI - Class 1

INFORMATION: ITS ROLE IN NEGOTIATIONS

I. Objectives

e

- to acquaint participants with the need for differing
.

types of information.in labor-management relations.

- to examine the different information needs of 'various
municipalities. .

. II. MIthataktat

Prior to Class 1 all
,

participants should have .received
'and prepared audit item A. The first half of the class
will be spent exploring the dimensions of information, it's
importance and some general guidelines on developing-an
information strategy. The second half of the class will
be devoted to.analyzing the results of audit item A.

III. Lecture Content Outline. Class 1 .Information: Its

A. The Role of Information in Labor-Management
Relations and Collective Bargaining.

1. Utility of Information.

2. The value of an Information Strategy.

3. The Significance of Preparations.



I

Audit Item A

Program in Municipal
Employee Relationa &
Collective Bargaining

,Assignment: Complete this exercise in data gathering
Bring this completed form with you on
October 13.

1. List current beginning monthly wage rates for entry-
level positions in the following job classifications
(see descriptions on page 2):'

Typist (A)
Typist (B)
Carpenter (Maint.)
Electrician (Maint.)
Police Officer
Firefighter
Refmse Truck Driver
Refuse Collector

VIA

'2. Describe vacation provisions for the uniformed ser-
vices (see sample on page 3).

Provisions Applications, Exceptions

3. Do yor nave an escalator clause (automatic cost of
living wage increase or decrease) in any of your pre-
sent contracts? If so, please describe.

4. Please attach a copy of the last contract (ordinance)
for all units negotiated with.

33
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MODULE II - Class 2

STRATEGY AND ASSESSMENT OF INFORMATION
1UMMMS IN A COMPETITIVE LABOR MARKET

I. Ob'ectives

to enable the participant to define the infor-
mation needed in his or her muLicipality.

- to acquaint the participants with the importance
of defining 'competitive labor-market areas.

- to establish the value of a syitematic data-
gathering methodology in the participant's
municipality.

- to allow participants to define and select a
strategy of data collection based on the unique
municipal need.

II. Methodology .

Class 2 consists of approximately 60 minutes of
lecture and 10 minutes devoted to an application exercise.
Thera is no )rior preparation required af the student.
Exercise "A", included here, will be done during class time.

III'. Lecture Content Outline. Class 2 Strategy and
AssesiEWEE-ST-TgaiiiTICTITI-lieeds in a Competitive Labor
Market.

A. Assessing Local Information Needs.

1. Focur on InformatiOn.

2. The Formula: WANTS-HAVES=NEEDS.

3. Further Defining Your WANTS.

.4. Further Defining Your HAVIN

V1II.2.4



The Methodology of Collecting & Evaluating Data
4

a

5. Further Defining Youx NEEDS.

B. Selecting and Implementing an Information
Strategy.

1. 'Planning a Strategy.

2. Collecting from External Sources.

rv. Materials

Exercise "A"

1. please review these 3 pages.

, 2. Based on your experience, put a check mark (/ )
beside those types of data which you feel are valuable('
for negotiations (e0., their benefits outweigrEiEcists
of collecting) and a hero beside those elements which
would not be valuable for negotiations (e.g., the cost
of collecting and maintaining would outweigh their con- -

tribution to decision-making in negotiations). LEAVE
BLANK ANY INSTANCES WHERE YOU ARE UNCERTAIN.
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Labor Rels. for Mgrs. of Sm. & Med.-Sized Cities

Exercise (A)

Data items potentially applicablq to negotiation (not,
of course, all-inclusive)

A. Wage Data

1. Municipal wage structure by occupations and--
rates

2. External wage structure by occupations and
. rates-rby neighboring geographical area,

similar-sized Municipalities, and county,
region or state

3. Description of plan for employee-rate pro-
gression

4. Detailed description of wage-incentive plan,
if one exists

5. Detailed description of job-evaluation plan,
if one exists

6. Beginning rates for employees according to
job classification

7. Plan for employee upgrading, if any
8. Average hourly earnings
9. Average straight-time hourly earnings

10. Average weekly earnings
11. Merage straight-time weekly earnings
12. ,Description of any recent wage increases--

e.g., cost of living
13. Average premium pay per hour by job classi-

fication and departments

B. Hours Data

1.. Number of hours in normal workday
2. Number of hours in average workday
3. Number of hours in normal workweek
4. Number of hours in average workweek
5. Starting and quitting time for each shift,

including odd-hour shifts and rotating main-
tenance shifts

6. Average hours by bargaining unit and depart-
ment

7. Comoarative hours data
- cpmparable jobs in industry
- compeUtive employers in the community

similar municipalities
- nearby municipalities

8. Numbe.r of employees per shift by occupation
and seniority

9. Analysis of overtime by classification and
department
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The ,Methodology of Collecting & Evaluating Data

C. Employee Data

1. Number of employees by seniority, bargaining
unit. and,status (permanent or temporary)

2. Age distribution of employees
3. Employee services available:

a. Medical services
b. Credit union
c. Recreational, facilities
d. Cafeteria
e. 'Safety
f. Any others (list)

4. History of wage and ftinge-benefit
increases

5. Numbers of`promotions, demotions and trans-
fers, by department

6. Turnover data, with reasons
7. Numbers of employees laid off or recalled

by date, department, and classification
8. .Wages paid for time spent on union activities
9. Employee merit rating plans

10. List of employees with "red circle" rates

D. Productivity Data

1. Production per man-hour (Haw to define
municipal services in "production units"?)

2. Labor costs per unit of production
3. Technological equipment added during con-

. tract period to increase service
4. Percentage uf labor cost'to total.cost
5. AnalYsis of past and future cost trends

E. Fringe Data

1. Description of shift differentials and
premium pay

2. Description of overtime payment plan
3. Description of pension plan
4. Description of group-insurance plan
5. Description of employee-compensation plan

if separate
6. Descriptqn of safety program
7. Description of all policies on such items as

vacations, call-in pays, sick leave, sever-
ance pay, holiday pay, rest periods, supple-
mental unemployment benefits, military leave,
jury duty, etc.

8. Cost analysis indicating, for example, cents
per hour per benefit, average cost for each
benefit per employer year, benefit percent-
ages of total labor costs
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9. Comparative fringe data with:
- comparable,jobs in industry. ,

- competitive employers in the community
- similar municipalities
- geographically proximate municipalities

F. Documents to be,Obtained
.' ..

.# 1. Employee handbooks
2. Ordinances, proclamations, management state-

ments to employees and public

J

3. Copy of last contract ordinance .
4. Copy of grievance procedure
V. Copy of wage-progression plan
6, Copy of pension plan
7. Copy of group-insurance policy
8. Copy of employee `aöcident-compensation policy

if separate, from (7)
9. Copy of incentive plan

10. Copy of job-evaluation plan; access to jdb.
descriptions

,

, 11. Copies of all other policies and plans re-
lated to negotiations

12. Copies of current union agreements with
other municJpalities and comparable
community employers

.

13. Copies of the municipal personnel practices
and procedures

14. Union constituti.dn and bylaws
. 15. Aebitration decision3 and awards

G. Municipal Data

1. Outline of government structure, showing
authority and responsibility levels

2. A clear projection of future municipal
finances, revenues, and anticipated expenses

3. Results of recent referenda, with detail-
ed proposals, both those accepted and
rejected

4. Estimates of future manpower requirements, by
classification

5. Cost-of-living data and comparison of in-
creases and earnings

For a more extenEive discussion of data utilized
in collective bargaining, see: National Industrial Confer-
ence Board, "Preparing for Collective: Bargainina" #172
Studips in Personnel Policy, pp. 56-134.

VIII.2.8
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The Methodology of Collecting &Evaluating Data k

I. pbjectives

Module II - Class 3

MAKING INFORMATION AVAII!ABLE

- to make participants aware of the consequences
with start-up, maintenance, and use of.a datalpank.

4

as to enable participants to differentiate among
data base, data bank, and data processing.

- to acquaint participants with the advantages and
disadvantages of manual informatiOn processing as
compared with automated methods.

- to familiarize participants with the relationship
between private and governmental.data collection.

II. Methodology
*

Class 3 consists of three substantive activities--
lecture, demonstration and discussion--each approximately
30 minutes in length. No prior preparation is necessary
for the class; however, the handout for discussion, an
example of a bargaining book, is included in your materials.

'III. Lecture Content Outline. Class 3 Making Information
AvaiIible.

A. The Concept of a Delivery System.

B. Duta-Bank Formulation.

C. Maintenance and Uee of a Data Book.

1. Placing a Value on Iaformation.

2. Relatina Private and Governmental
Collection'Agencies
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3. Additional,Information Sources.

D. Manual Data Processing.

E. Automatic Data Processing.

F. Organizing Information for Decision-Making:
An E3g,Tple.

IV. Materials
.1

-
, As an example, the following items were found in a

bargaining book prepared in 1974 by the Personnel Director
of a city of approximately 35,M). The city negotiates
with several unions. The-book is divided into ten different
sections, each including pertinent communication, letters,
and statistics.

VIII.2.10
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The Motbodolegy of Collecting & EvalUating Data

Section 1.

SeOtion 2.

Section 3.

Wage Comparison Request
The comparison of wages is made with
the dix bargaining units represented
by unions.

1. Wages, increase
2. Cost of living
3. Holidays
4. Longevity
S. Hospitalization
6. Sick leave
7. Tool and clothing allowance
6. Miscellaneous (for example:

life insurance, unemployment
compensation, vacation changes,
suspensions and notifications,
retirement pay).

Laborers' Union
In the correspondence from the union
to the city and from the city to the
union, there is a summary of the pre-
sent wage and fringe-benefit costs,
pay ranges, hospitalization, life
insurance, longevity, holidays, a
Vacation schedule with a summary for
each worker from .the date of hire,
and the total vacation cost.

There also is a uocument summarizing
local union demands at a meeting of
December 1973. The union, for example,
requested additional Blue Cross bene-
fits, unlimited accumulatior of sick
time at time of retirement ./3 to be
paid in cash), promotion from the ranks
by seniority, cost-of-living allowance,
vacation to be computed on anniversary
of employee's hiring date (1 week.after
1 yeax, ,2 weeks after 2 years, 3 weeks
after 5-years, etc.), unemployment
compensation for all emplOyees.

Mechanics'Union
Correspondence is included from the
union to the city, and from the Personnel
Director to the union concerning the
local demands discussed in December 1973.
A few brief notes summarizing current
practice f011ow each item. For instance:

VIII.2. 11
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- Union requests to 1 allowance of
$1000.00 per man er year..

- Union requests a cloktal plan to be \
included in the hospitalization coverage.

- Union requests unlimited sick leave
accumulation.

- Union requests wage increase of 10%.

There is, in addition, a computation of
the present wage and fringe-benefit cost,
including pay raniges, hospitalization,
life insurance, longevity, holidays and
the vacation schedule which, as in the
previous section, includes each individ-
ual employee from the date of hire.

Truck Drivers'Union
Correspondence from the union to the
city and a summary of the present wage
and fringe benefit costs similar to
those in section 2 & 3. The ulion
correspondence dated December 1973
includes, for example, the following
proposals:

- Unlimited sick leave
- Eyeglasses
- Dental care
- 1/3 of Itccumulated sick leave to be

paid upon retirement or termination
in cash

- A one-year contract in writing sign-.
ed by the mayor

- A 20%wage increase, not to include
cost of living

- Cost of living check .aid every 3
months, separately

- Driver to be.paid 50/hr. more for
heavy equipment

- Driver working in higher paid posi-
tions shall receive the higher pay

- Driver shall be paid 500/hr. more for
lead man

- All drivers shall be consulted on any
truck-driving positions that become
available, regardless of what section
it is in

- Holidays: Add Presidents' Day, Elec:-
tion Day, Personal Day

- The union or steward shall be noti-
fied of any suspension, discharge, or
lay-off bclore it can be made

-
VIII.2. 12
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Secti.or 5:

Section 6.

Section 7.

Section 8.

The Methodology of Collecting & EValuating'eata

Transit Association
There is correspondence from the Transit
Employees' Association to the city on
the subject of wages, fringes, and working
conditions. An analysis of present wage
and .fringe-benefit costs as discussed in,
Ole previous section is also included.

Police Employees
Correspondence from thP Pa4.rolman's Wage
Committee Chairman to the Chief of Police
and a summary of the police request for
the calendar year 1974 is included. In
addition to a summary of the present
wage and fringe-benefit cost, there is a
1974 police wage comparison request with
13 other municipalities in close geo-
graphical*proximity to this city.
The breadth of data gathered spans from
straight-time wages for the Chief of
Police and patrolmen to uniform allow-
ances, vacation, longevity, overtime,
hospitalization, life insurance, holidays,
sick days, work week, number of men on
the force, and the date of the last wag3
increase, as well as the expiration date
and the percentage increase granted by
the particular municipality.

Firefighting Employees
In addition to correspondence from the
wage committee to the city, intters are
incluued from the mayor to the Office of
the State Auditor and the State Auditor's
response: This latter correspondence
concerned a state statute mandating the
number of sick-leave days anowed fire-
fighters and a definition of a workday. ,

In addition, the 1974 requests from the
fire department are summarized, as are
the present wage and fringe-benefit cost
data.

Miscellaneous Information
Wage and fringe-benefit cost sheets are
included for the building department,
recreation centers, service department,
clerical, administrative, service depart-
ment foremen, and other miscellaneous
employees.. Information regarding

VII1.2.13
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Section 9.

Section 10.

: the vision-tare program of Blue
.Shield is included, with substantial
documentation concerning the Blue Cross
and Blue Shield plans that provide
healtb,protection. A memo from the
Personnel Dfrector to the mayor recom-
mending certain procedures is- included
as are summary sheets entitled, "What
Is a Fringe Benefit?", "List of Fringe
Benefits Related to Computing Costs of
a Fifteen-Minute Paid Rest Period", and
"Formula for Computing Total Cost of a
Fringe Item".

Current(Wage Ordinances
Copies of all present ordinances are
enclosed as-are proposed ordinances
under consideration.

Previous Wage Ordinances
This last section includes copies of
-ordinances dating from 1957 through
1973.

14
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COLLECTIVE .BARGAINING
AND.4PUBLIC POLICY

Tho purpose of'this module is to provide municipal
managers with some-understanding of basic forms of cvn-
flict distinct from the industrial relations arena. In
additions Class 2 sets tlle stage for'a discussion of ap
role of the federal and state law in public sector col-
lective bargaining which is carried out in Classes 3
and 4.

s



/Module III - Class 1

(.ONFLICT: SOME COMMENTS

'0

I. Objectives

- to increase awareness of the various.type of
conflict.

Z)P

- to give insight into two views of conflict; the
humaln relationist's view and the pluralist's view.

- to provide the background necessary to be able,to
place labor-management conflict wihtin a framework
of conflict in general.

II. Methodology

Clans 1 consists of a lecture covering the basic aspects
of.conflict which ought to be understood before discussing
bargaining. Dimiseon questions follow the lecture. The
instructor may hasid out an assignment to examine, conflict
which exists or existed in your Work situation. This will
be discussed in small groups during class or as a written
hoMework assigrAent.

Lecturcl Content Outline. Class I Conflict: Some
Commenta.

A. Definition of Conflict--incompatible goals.

B. Types of Conflict.

1. Intrapersonal--internal conflict over
personal decisions.

2. Interpersonal.

a) Supervisor vs. subordinate.
Husband vs. wife.
Parent vs. child.

b) The resolution of the above.

/817111.3.1
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3. Small Group.

a) The team concept'and the breakdown of
the terms.

b) Various roles played by lumbers of the
group.

4. Organization Conflict.

a) Communities of interest.

black vs. white
Jews vs. Christians
free market vs. institutione.ists

b) Methods of reducing conflict.

c) Discussion of organizational conflict.

C. The General Nature of Conflict.

1. Two veiws: pluralists vs. human relations.

2. Methods of handling. conflict.

Pt
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1

The last part of the lecture discusses two veiws of
conflict. The folloving summarized the main differences
of these.views which may be helpful to you to have in
front of you during the lecture and discUssion periods.

VIEWS OF CONFLICT

Human Relationists

Conflict is bad and should
be eliminated.

Conflict is unnecessary.

Environment is cause of
conflidt so changes in
the environment can
reduce conflict.

Conflict is characterized
by a breakdown in.,trust
and openness.

et)

Pluralists

Conflict is good and should
be regulatea.

Conflict is inevitable.

Environmentjs not as
important a cause of con-
flict as are genetic and
psychological factors.

Conflict is characterized
by a struggle over limited
resources (e.g., power,
dollars, etc.).

5o
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DISCUSSION QUESTIONS FOR CLASS 1

1: How well does HR view Lit different conflict tituations?

2) What aspects of the HE approach may be useful in the
work situation?

3) How important are communicaitions in resolving conflict
Gin the work situation? What are ways to do this?

4) wbich view of conflict would you like your wife/husband
to ;lave?
Which view would you like
Which view would you like
to,have? the president of
maijor in the Army? Why?

your boss to nave?
the mayor or your municipality
the U.S.? the milkman? the

5) What's wron with
t

hese two views?

VIII.1.4
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Module III - Class 2

#

1RESOLUTION OF CONFLICT IN LABOR-MANAGEMENT RELATIONS

I. Objectives

- to examine the historical development of labor-
management conflict and collective bargaining.

- to explain the purpose of public policy as bal-
ancing the power between labor and management
and reducing conflict.

- to point out the differences between public and
private sector bargaining.

- to increase awareness of the importance of sen-
sitive and sophisticated practitioners in public
sector labor relations.

II. Methodology

. Class 2 consists of a 1-1/2 hour lecture an4 1-1/2
hours devoted to a case study. The Atlanta Sanitation
Strike case which is included in this manual should be
read before coming to class. The discussion questions
at the end of the case may aluo be studied, but it is
most important that a clear understaneing of the facts
and details of the sitaation is obtaired by reading the
case carefully.

III. Lecture Content Outlina. Class 2 Resolution of
cone:mum Labor-Management Relations.

A. Some Comments about American Unionf.

1. Extent or organization.

2. Reasons for unions.°

B. The.Emergence of Anerican Unions.

1. The private sector.
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a) T11 right to strike.

2. The pukic 'sector.

) The strike.

-b) State's response.

C. Public Policy--the Nature of--the Body of rules
and rflulations.

D. Public vs. Private Sector Bargaining.

I. Differences.

2. Public sector approach to collective
bargaining.

E. Prospects.

1. The public sector.

2. The private sector.

F. Summary.

VIII.3.6
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IV. Atlanta SanittLion Strike
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V. Questions on Case

1. (a) Why did the power policies of,the union fail?

(b) What role did expectation play in stimulat-
ing astrike?

2. How credible was the city's financial statements?

3. (a) Was thc city bargaining team unified?

(b) If not, what effect did the lack of 'cohesion
have on the situation?.

4. What'are the strengths of

.(a) The union?

(b) The management?

5. What way would have a legal and binding contract
helped the situation?

6. What sort of planning was carried on by the union
and by management?

55
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Module III - Class 3

se.

THE ROLE OF FEDERAL & STATE LAW IN
PUBLIC SECTOR LABONSELATIONS:

HISTORY, bRGANIZATION & RECOGNITIONS

A,

I. Ob ectives

- to acquaint participants with key aspects of
federal and state public sector labor laws. -1<

- to encourage participants to apply their experience
to patterns typical in public sector labor relations.

- to enable students to understand the relationships
between public sector attorneys and management
personnel in confronting a union situation.

- how federa. ,egulations affect local public sector
,bargaining.

VIII.3.9
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WTLINE

I. \ Introduction

elementary legal principles

II. Historical Perspective

early development

New York City

Federal Semtor

III. A Public Sector Model

rv. Organizing

guide posts

aspects of the campaign

rules goverNing organizing

V. Recognition

VI. hypothetic.e Situatio,ls
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Handout for Class 3

THE ROLE OF FEDERAL AND STATE LAW
WITH RESPECT TO PUBLIC SECTOR LABOR RELATIONS:

'HISTORY, ORGANIZATION AND,RECOGNITION

Hypo #1

You have heard that the Amalgamated Public MmploIqes
has begun to organize, your employees. Cm it do this? What
tactics can union organizers legally use? Can you oppose
unionization? Do you want to? What legal advice shouli you

i get at this early stage of organization?

Hypo #2

The Amalgamated Las, in fact, begun an organizing cam-
paign, distributing literature, soliciting union support,
seeking bignatures-on authorization cards, and (it is rumored)
"coercing" employees into signing a petition endorsing the
union. Wliat facts must you collect in order to obtain prop-
er legal advice-during the organizing phase? How can you
'obtain those facts? Can the Amalgamated solicit support dur-
ing work time? In work areas?

Hypo #3

The Amalgamated's representat4me comes into your office
and inform you that your employees have sepcted the union
to represent tham. Ha demands that you recbgnize the union
as exclusive representltive and work out a collective bar-.
gaining agreement. What do you do?

Hypo #4

Assume you do not voluntarily recognize the Amalgamated
and, either under the state agency procedure or by private
agreement, you decide-that an election should be held to
determine employee interest in' being represented. What
legal advice do you need at the election stage (e.g.0 cam-
paign tactics, appropriate bargaining unit determination,
conduct of the election, etc.)?

Hypo #5 xTbemnLTmmat&tammt

The Amalgamated is organizing your.sanitation workers.
They have distributed unioll flyers to your employees which
indicate that joining the union will rasult in higher wages,
extra holidays, and better working conditions. Your manage-
ment team has decided that some response to the organizing
effort is warranted. Evaluate the following proposals:
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A

1. Distribute to the workers in'their pay envelopes
the following note:

"Employees of our City have the right to join
labor organizations if they believe it is in
their best interestil." we wlsh to remind you
that you have the right to REFRAIN from any
union activity if you so desire."

2. Foot a rule oh all bulletin boards stating:

"Work time is for work. No solicitation for
Ara purpose is allowed during working hours.
Solicitation is allowed during non-work time."

3. Ask supervisors to continue to find out what
grIevanc4i or problems the sanitation workers
may have, a practice the supervisors have
followed for the_past two years on a regular
basis.

4. Call a me'aing of sanitation'woekers during work-
ing hours to refute the'Amalgamated's claims that '

unionism will necessarily mean an increase in bene-
fits; explaining that bargaining "starts from
scratch".

Hypo *6 Controlling Your Supervisors

.You are aware that your frontline supervisors are not
happY with the prospect that the Amalgamated may.organize
your employees. 'Can the municipality be held accountable
for supervisors' actions; giving the pro-union advocates the
"dirty work" or stifling all discussibn of the union at any
time during the working day? If so, how do you transmit
appropriate guidelines to your lower-level management
personnel?

Hypo-40 The\Trouble-maker

Larry/toser has been a sanitation worker for your town
for thres'Years. He has been far from an "ideal" employee,
with a record of tardiness, unexcused absences and disci-
plinary problems at work. With the arrival of the union,
Loser is the first to sign an authorization card. He Len.,
his supervisor that he is now immune from discipline. The
supervisor asks you whether he is right. Is he?

VIII.3.12
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Module III - Class 4

THE ROLE OF FEDERAL & STATE LAW WITH
RESPECT TO PUBLIC SECTOR LABOR RELATIONS

COLLECTIVE BARGAINING, RESOLUTION OF IMPASSES,
AND THE RIGHT TO STRIKE

.11. Ob ectives

- to acquaint participants with key aspects of federal
and state public sector law.

- to show participants how to deal with labor relations
in the public sector.

- to acquaint participants with interrelationships
between municipal attorneys and public sector
personnel management in solving problems with unions.

60
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OUTLINi

I. Introduction/

legal aspects of public sector bargaining

.II. Bargaining in Good Faith

what is it

III. Meat and Confer Negotiations

definition

IV. The Duty to Bargain

scope of bargaining

effect of civil service rules

V. Impasse Resolution

state impasse procedures

mediation

VI. Right to Strike

VII. . Hypothetical Situations 8 - 18

ei
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Handout for Class 4

(Give out after Claes #3)

THE ROLE Or FEDERAL AND STATE LAW
WITH RESPECT,TO pUBLIC SECTOR LABOR RELATIONS
COLLECTIVE BARGAINING, RESOLUTION OF IMPASSES,

,AND THE RIGHT TO STRIKE

Hypothetical Cases

Hypio #8

You have recognized the Amalgamated Workers' Union
as exclusive bergaining representative for your sanitation
employees. 'The president of the union says: "Okay, let's
bargaAn out an agreement." What do you have to do? What
does'it mean to "bargain in good faith"?

Hypo #9

The Amalgamated's bargaining representatives present
you with a "laundry list" of questions over which they wadt
to bargain. What subjectsmust you bargain about? Are there
any you can refuse to bargarnabout?

Hypo lin

' Although you and the Amalgamated
in good faith, you appear to be making
do you do now? What mechanisms do you
to hasten agreement?

Hypo #11

have been bargaining
little headway. What
think would be fielpful

Bargaining between you and the Amalgamated has totally
broken down and the Amalgamated has called a. strike! Can
they do that? (Whether they can or not, they certainly have.
The garbage is starting to pile upl) Now, what do you do?

Hypo #12

The Amalgamated's representative comes in to you and
demands that bargaining begin immediately over a collective
bargaining agreement, now that they are the recognized
exclusive bargaining representative. You reftrse to set a
date upon which to negotiate because a member of your bar-
gaining team is ill.
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Is the refusal to set a date to commence bargain-
ing bad-faith bargaining? Is the illness of one member
of the bargaining team a justification for managementrs
action? What if the union refuses to set a date because
one member of the teamhis "unavailable"?

Hypo #13

'Bargaining with the Amalgamated has proceeded
through a number of sessions with tentative agreement
-reached on certain nem-monetary matters. You decide that
your team is not being sufficiently "stern". You hire
an outside attorney to come in and head the bargaining
group.

The attorney tells the Amalgamated that matters
previously agreed to will now be renegotiated as part
of a new package. Is this bad-faith bargaining? If it
is, does this mean that previous tentative agreements
on specific proposals can never be modified during the
course of negotiations?

Hypo 114

During negoLiations the parties have discussed the
question of accumulation of unused sick leave. But they
have been unable to reach agreement. You know that this
matter is important to the sanitation workers. You decide
to put into effect your "generous" offer to the union
immediately, leaving open the option that during the'
course of negotiations (which may drag on for awhile),
the parties can reach a different accommodation on the.
questions. Is this an unfair labor practice? Why, or
why not?

Hypo #15

As negotiations drag on, your management group
begins to believe that the Amalgamated is demanding
things that the sanitation workers really are not inter-
ested in. Can you inform the sanitation workers, by a
leaflet, for example, how the union is representing them?
Can you circulate an employee questionnaire to find out
what the employees really want?

Hypo #16

Shortly after you have recognized the Amalgamated,
the unijn presents you with their "model"contract ane
asks for a bargaining session to "formally agree to its
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terms". A session is scheduled at which the Amalgamated's
representatives explain the wovisions of the contract
and give reasons why certain clauses are required.

Your representative asks a number of questions about
the meaning and effect of the clauses. "After an hour or

, so, the head of your management group says, "I think we
understand your position. We would be pleased to hold
another session if thpre's anything that you think requires
further explanation. However, we cannot agree to any of
your demands. Unless there is something else to be said,
this session is closed." have you bargained in bad faith?

Hypo #17

Since 1972, your.city has recognized the union and
has entered into a series of collective barganing agreements
covering wages, hours, and terms and conditions of employ-
ment. None of the agreements included a union-security
provision or a clause for paid time-off to vote. -During
negotiations over a new agreement, the union proposes a
250 wage increase, an agency shop clause and a clause
allowing for time-off with pay for voting on election day.

In support of these demands, the union cites figures
showing that these provisions are common in the public
sector and that the wage increase is much lower than wage
increases given this year ,in comparable private and public
sectors.

'Your management team rejects all three proposals,
giving extensive arguments in support of your pOsition.
The union then modifies its proposals, dropping the wage
increase to 200, changing the agencl', shop clause to a
maintenance-of-membership clause, and asking for half pay
for the time-off for voting. Your,bargainers stand pat.
The union then says, "Why don't you give us some counter-
proposal on our clauses?" Your bargainers refuse. Is this

'bargaining in good faith.

,Hypo #18

You have reached agreement with the Amalgamated
except for one clause. The union demands some form of
union-security clause. The head of your bargaining team
says "Non. When the union continues to press on the matter,
your bargaining team walks out. When the session reconvenes
and the matter is *ought up again, your team walks out
again. Is this good-faith bargaining?

6 4
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MODULE IV

THE BARGAINING PROCESS:

STRATEGY AND TACTICS

The aim of this module is to provide background
information relevant to the development of collective
bargaining strategy and tactics. The module is de-
signed to cover three classes of three hours each.
Class 1 deals with determination of the appropriate
bargaining unit and the impact of the bargaining unit
on the municipality's personnel and bargaining prac-
tices. Classes 2 and 3 cover some bargaining theory
and its application. More specifically, a behavioral
theory of bargaining is presented firstp.followed by
a discussion of the specific steps to be taken when
bargaining (Class 2). The presentation,then considers
how to apply the theory when developing patticular
bargaining strategies and tactics (Class°3).

NOTE: Module III, Classes 2, 3, and 4 are adaptations.
of Materials contained in Carl M. Stevens, Atzateam_AnEl
Collective Bargining Ne otiation. (New Ymrk: McGraw-
Hill Book Co., Inc. ) 1963.



00'

MODULE IV - CLASS 1

THE APPROPRIATE BARGAINING UNIT

Obiectivi

- to understand the meaning and significance
of the bargaining unit and how it affects
bargaining power, decision-making, and em-
ployer's personnel practices

Methodology

Clase 1 of Module IV is a 3-hour clasi with half
devoted to Lecture and half for class discussion. The
second half of this alass involves a class discussion
of Handout 17-1 and Handout II-2.

Outiihe

n)

Introduction

importince of unit

Definition of Unit

- impact of unit on bargaining relationship

- meanings of appropriate bargaining unit

- people related .

- homogJneity of
- problems with heterogeneous units
- some comments on state practices
- the informal unit
- the unit of impact

VII1.4.1
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ILO A Discussion of Reality

- fundamental criteria in determining the unit

- some examples

- the unique character of local government and its
effect on unit determination

XV) Impact of the Bargaining Unit

- on employer's personnel practices

- on decision making

- consideration of questions on the economic impact
.of'collective bargaining

- -the need for professionalism at the table
(1'

V) Conclusions

VI11.4.2



Bargaining Stocess: Strategy & Tactics

Development of Case Studies

Some members of tha class may have had direct experi-
ence with the employees of their municipalities organizing
or attempting to organize unions. If unionizing efforts
were successful, the municipality had to bargain with the
determined bargaining units.

The class will break into small groups so that those
who have experiences to share can relate them to others.
Bach group will try to develop a case study of at least
one .of the exPeriences. The participants without any past
experience wiXl ask appropriate questions to elicit the
facts and the feelings of the case.

Handout V-2 sketchaa some information which may be
relevant. There is likely to be mucn more that will be
added as your' group wants to find out more about the
case and starts probing.

Itca case seems particularly interesting and illus-
trative, perhaps someone in your group will act as case
study recorder and.gather the material to report to the
entire class either as an oral report or a written narra-
tive.
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'Handout V-1

Answer the following qustions as well as you can:

1. How many employees clods your municipality emPloy?
P

2. List all the jobs and then group them in some fashion
that makes sense to you. State the criteria you have
selected for tbe grouping. That is, did you do it by
departmentplby`function, by skill, etc.?

3. What jobs, if any, are ruw unionized?
4

4. a) If you are unorganized, what would be the most
sensible bargaining unit(s) to have in your town
or-agency?

What are the reasons used in answering 4(a)?

5. a) Who should handle the industrial relations function
in your municipality?

b) Why?



fi.
Service, .

Protection

Sanitaition

Health Care

Education'

Bargaining Procees: Strategy lks Tactics .

Exhibit #1

Firefighters
Police
Sheriff units

Garbage Collectors
Drivera, etc.

Public hospital & nursing home employees
nurses & aides, custodians

Public Health nurses

,Teachers, aides, bus drivers, custodians,
secretaries

Recreation & Parks-Carpenters, trades, etc.

Social Welfare

Support & Staff

Social wolfaze case workers, nutrition-
. ists, wcupational, etc.

Clerical, cffice, aincenance

How can such a claab
gaining units?

Get class to discuss
above.

A

ification be useful for determining bar-

the Handout questions - on basis of the

72
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Handout V-2

Municipality'

Size - Population

Area

Location

Type of Community

Past History of EmployeJ. Imployee.,Relations:

Description of experience of casa study.'

Which employees involved?
Haw organizing effort initiated?
Municipality's response.
Who handled?
How handled?
Was election held or union recognized without election?

Were legal services used?
Own legal staff or outside firm?
Basis for hire?
Reputation?

Were outside consultants used?
How useful was outside help?

73
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MODULE IV - CLASS 2

COLLECTIVE BARGAINING THEORY & APPLICATION

Ob actives

- to put bargaining in a theoretical framework

- to discuss bargaining strategies and tactics

- to discuss a case and to raLate theory to tha
real world

Methodolo9v

The session is again divided into two parts: the
first part lecture, and the second part a discussion of
a case. The-idea is to give' you an understanding of
the behavioral framework for bargaining. Bargaining is
not a pdker game, nor is it the unabashed Application of
power. The lecture.will be short because you will gain
more from the discussion than from the lecture.

74

VIII.4.7



Labor Rola. for Mgrs. of sm. & mee.-s mee Cities

MODULE IV - CLASS 2

OUTLINE

I) Introduction

- some comments on prior research on bargaining

II) Behavioral Concepts
./

- goal drives - approach Lind avoidance curve

- stable and unstable situations

- why bargain in face of conflict

- a discussion of negative goals,in a bargaining
environment

III) Bargaining Sequence

- NUTS AND BOLTS of bargailiIng

- procedure - Who goes first

- content of issues

- economic demands

- riale of time in negotiation

IV) Conclusion

VII1.4.8



Bargaining Process: Strategy & Tactics

Willoughby Hills, Ohio: Mayorality Politics and
Labor Relations (as described by the Mayor)

I. Background.

Willoughby Hills is a suburban Cleveland, bedroom com-
munity with an area of about twelve square miles. Popu-
lation in 1976 stood at 8,200 - approximately twice that
of 1966. An interstate highway, followed by high-rise
apartments at the interchanges, caused the sudden growth.
There are ninteen full-time employees, eight in Service,
nine Police, and two Fire Fighters. Police and Fire de-
partments are supported by part-time members who--although
called volunteers--are paid for performing standby duties.

Willoughby Hills is a Charter City. Books are kept
on a cash basis. There a-e no encumbered balances. The
Mayor--whose term is four years--acts as Safety and Ser-
vice Director. He is in daily contact with most of the
city employees. Historically, the Mayor--with the help of
the Finance Director--handled all labor relations.

II. Early Turmoil

Throughout ten years of rapid gtowth, many .residents
have become annoyed by the traffic increases and the
creeping commercialism. Tney held the incumbent Mayor and
his administration responsible. A loosely-formed group--
which emerged under a no-growth stand--and took control of
City Council in 1974. The now majority was at immediate
odds with the incumbent mayor. In the Spring of 1974, the
Mayor reached an impasse with Council and resigned. The
Council President became Mayor. Immediately he was
challenged by each city department with requests for wage
increases and expansions. Most o! the employees were given
some increade. Expansion, howevel, occurred only in the
Fire Department with the introduction of a rather unique
service -- r_ramedics.

The Fire Chief had doveloped a Paramedic Training
Program within the Willoughby Hills Volunteer Firemen's
Association (NWFA). Oe immediately staffed the Fire Sta-
tion with two men on twenty-four hour standby at $3.00 per
man-hour. TV channels featured the Willoughby Hills Para-
medics in action, to the great pride of many city residents.
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In June, 1974, the Finance Director cautioned both the
Mayor and Council that this expansion had not been budgeted
and that it would result in serlous financial problems. The
warning was ignored because resources had been under-esti-
mated in previous years. The new Mayor, apparently, expect-
ed this would happen in 1974." Fortunately, near the close
of 1974 a substantial inlleritance tax was received. This,
along with a reduction in normal cash balances, permitted
the-City to end 1974 with a surplus.

There was growing hostility between the Finance Direc-
tor and the Mayor. Wage increases of eight percent in 1974
and 1975 had contributed to the financial problems. Since
the Finance Director had been appointed by the former Mayor,
his successor became suspicious that funds were being hidden.
Council's majority stood bahind the Mayor. By mid-summer the
dispute was carried to the public through the newspapers.

III. The 1975 Elections.

With Fall elections approaching, opponents of the in-
cumbent mayor suggested as a possible candidate for Mayor
a local businessman who had had no political experience.
Supporters of the Mayor who had resigned lined up behind
the businQz,sman. The WflyrA enthusiastically campaigned for
the incumbent. Emotions ran high, with the 1?udget and the

'
Fire Department Paramedics the primary issuot. In September,
the Fire Department members donated spare-time to help the
incumbent. Each ambulance run provided a public-relations
opportunity and was followed by telephone suggestion that a
yote for the incumbent would be appreciated. The incumbent
contEnded that funds which had been hidden by the Finance
Director would appear after the election: He asked for an
audit by the State Examiners covering 1973, 1974, and 1975.

The roofing contractor and his supporting councilmen
were elected in November with 59% of the vote. As promised,
the new Mslyor appointed o Blue-Ribbon Investigative Commit-
tr?e to study the city's finances and services. The three-
person group--a local bu6inessman, a Certified Pdblic
Accountant from the private F;c,ctor, and the Finance Direc-
tor of a nearby city--profflised rr,port by the first council
weetin7. In th;r: mnny support.crs of th2 incoming
T,1-4yor demlndod perscol in tho Fire Department be re-
ducod in January 1976.

7'
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IV. The New Administration Takes Office.

Wilaoughby Hills ended the 1975 year with a General
Fund cash balance of $238. There was a total depletion of
inventories and invoices totaling $50,000 from suppliers
whe had been Instructed to hold .back the bills until Jan-
uary. Road-servicing salt: had to\be borrowed from the State
of Ohio during the heavy snows of Vanuary 2. Each of the
City's three police cars had operated for over 100,000
miles and maintenance costs were very high. Councilmanic
bonds issued in 3975 hal reduced the Certificate of Re-
sources in the General Fund from $505,000.00 in 1975 to
$459,000.00 in 1976. Consequently, man-power cuts were
made in all departments. On occasjons,s\police protection
was reduced to ono, person.

Whatever their distrust of the new acihlinistration, mem-
bers of WHVFA continued to cover their shif43. The Fira
Chief and the new Mayor agreed'to let bygones,be bygones.
They sought solutions to common problems. For' some time,
the ?ire Deliartment had believed that its payments should
be made from the General Fund, not from the rire Levy.
Funds from the levy were to end in December 1976. \The
Mayov agreed to set this as a goal of his administration.
The Chief, in tlIrn, persuaded his men to "voluntarily"
contribute one-third of their standby wages ($3.00 per
hour reduced tel $2.00 per hour), until funds were avail-

, able, providingno other city employees were given raises.
This "voluntary" aspect was emphasized because the Fire
Fighters feared that a written ordinance would lock them
into the lower rate.

At his fi'.7st meeting with Council, the Mayor reported
on his agreement with the Fire Chief. Quickly, the Law
Director advised that this should be put into an ordinance
so as to avoid possible complications under Ohio wage and
hour laws. Two holders from the old administration strongly
objected. They insisted that no reductions in standby wages
would bc made until the State Examiner's Report had been
received. They repeatedly mainLained that funds were being
concealed. Nevertheless, the wage reduction was put into
ordinance form.

The Blue-Ribbon Committee's report was also presented.
It indicated that, indeed, there were financial problems.
They recommended a 50% reduction of the credit on income
taxes pdid to other communitieez (Willoughby Hills had an
income tax of 1% but allowed up to 100% credit for taxes
paid to other communities). Council, with the two holdovers
dissenting, adopted the recommendation. A decision about
continuing tho Firo Levy which would sustain the Paramedic
StandbyFI was deferred.

7S
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After the first council meeting, a December memo
issued by the former Mayor was produced. It indicated
that,the pav rate of a particular Police Dispatcher was to
be increaneCI from $3.00 to $3.25 per hour, effective
January 1, 1976. This had been a pre-condition of her
employment when sheuras hired meay from another city by the
Mayor in September, 1975. Other dispatchors--who had long-
er service, of coursewere currently working for $2.90 and
$3.15 per hour. The new Mayor realized that this increase°
would .eak the agreement with the WHVFA and could set off
a chaiL reaction. None the less, he persuaded the other
dispatchers to hold the line until an income tax credit
reduction could be passed. At the next Council meeting,
he endorsed the 25 cent increase for the new Dispatcher.

Legislation was prepared to reduce the income tax
credit. Many heated arguments ensued. The former Mayor

. frequently spoke in the public portion of Council Meetings
and insisted that no additional revenue was necessary un-
less confirmed by the State Examiners, who continued to
work on the city's books. His statements were echoed by
his two Councilmen. Council Meetings frequently lasted

, until 1:00 A.M. City employees seldom attended Coune31
Meetings, but they carefully examined every word in news:-
print. The controversary made interesting readingta the
chagrin of most oF the city officials--and the nmaspaper
reporters had4t field day.

Dtiring the Spring of 1976, the Mayor negotiated, a
contract to provide Fire/Paramedic Service to the neigh-
boring Village of Waite Hill. This generated $9000.00 per
year incoele to Willoughby Hills. A Charter Amendment to
increase the City Income Tax from one percent to one and
one-half percent was placed on the ballot.

One of the dissenting Councilmen began holding Town
Meetings to generate opposition to the proposed tax increase.
He demanded the resignation of the Finance Director and
suggested the recall of the Mayor. At one time he had been
a candidate for the office of Mayor but had withdrawn in
order to support the incumbent.

In the Jun Primary, the tax issue was approved by
Jess Chan 25 vote5 out of approximately 3000 cast. The
ording on the blllot vas somewhat confusing, rcp the
dif;sonter continued his Fit:tacks.

V. Spring Labor Negotiations.

Like most neighboring communitios, Willoughby Hills
negotd with enT)ovee group in thc lTAe

ftpring aad pArly r i\c-oell-r,nt had hoc!1.1 tidC retIo-

VIII.4.12
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active to April 1. The Police Department--whose actions
had been held in abeyance until after the election--
immediately presented their demands for increased wages
and fringes. It was uncharacteristic of the police in
the area to conduct a strike. Nevertheless, several
neighboring communities faced bargaining pressure when
their police forces wrote all traffic tickets under the
State Code. Their actions, in effect, gave the fine to the
State,rather than the City. Thus, the police impressed
the Mayor with their potential for influencing the size of
city revenues% Normally, the Willoughby Hills Mayor's
Court typically generated 15 to 20% of the city's General
Funds.

Because the Finance Director had become such a con-
troversial figure, he was replaced on the Mayor's negotia-
tthg team by a Councilman. Several members of the police
department negotiated for the employees. The police de-
mands were: (a) straight time wage increases of 8..9%, one
additional paid holiday, (c) false arrest insurance,
(d) dental plan, and (e) uniform allowance increase.

The lack of current, and the prospect for future,
funds clearly-dictated the City's position. Most addi-
tional funds anticipated from the recently approved tax
would be used in erasing deficits in the current year.
Any current or retroactive increases granted would have
to be passed Oh to all departments including the WHWA..
The current budget was dependent on Mayor's Court reve-
nues. The city could not afford to have them interrupted.
Political opponents would be seeking an opportunity to
enbarrass the administration.

The City's opening statement was that the financial
problem was here. Consequently, there could be no retro-
active adjustments. This was quickly agreed to. It later
proved to be a valuable advantage. The previous sacrifices
of the WBVFA helped achieve this objective.

Any concession made to the Police would have to be
extended to all city departments. Yet, the negotiating
committee for the Police Department would not be able to
return empty-handed. The final agreement granted one
additional paid holiday and a uniform allowancd increase
of $100.00 per year. Since the Fire Department consisted
of only two full-time employees (the chief and one other),
this benefit was extended to them. The thirty voltInteer
members would receive nothing. Office staff, dispatchers,
and the road-department employees would receive only the
extra holiday. The total cost of this pack;ige to the City
was estimated at $1500.00 for the year 1976.:Negotiations
would be resumed in October.

VIII.4.13
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The Ohio Sunshine Law required that Legislative bodies
meet only in Public. Exceptions were permitted for special
purposes, such as the discussion of wage Ngotiations. Con,
sequently, an'Executive Session of Counc14. was called to ex-
plain the results of the current round of negotiations. The
Administration critics were in attendance and asked many
questions, but they withheld making any objections.

Ordinances were presented at the next regular session
of Council. One of the critics accused the Mayor for
neglecting the Fire Department and for recklessly giving
raises when the City was supposedly broke. The scenario
made newspaper headlines.

Within a few days of the meeting the WHVFA presented
a list of demands. Based on income from the Waite Hill
contract, and on increases granted to other departments,
they wanted immediate restoration of the $3.00 per hour
standby rate. Several sessions with the WHVFA committee
were followed by a meeting with the full association. The
members most critical of the City!s actions were the older
men in the organization. They felt that the Fire Depart-
ment was a stepchild of the City, because it was not in-

cluded in the City's General Fund. The Mayor cbnclucled that
this was primarily a matter of pride caused by the lack of
appreciation for their many years of service. Nevertheless,
a counter-offer was presented by the City to set standby
pay at $2.50 per hour, with further assurances that the Fire
Department would be financed from the General Fund in future
years. When this offer was rejected at 11:30 P.M., City
negotiators left the meeting. An hour later, the Mayor was
called by spokesmen for the WHVFA who advised that the
committee agreed to resubmit the offer to the membership.
Subsequently, it was approved by the entire association.

VI. The Recall Drive.

The City Charter provided that after six months of
service any Willoughby Hills elected official could be recall-
ed with the presentation to the Clerk of CoLncil of peti-
tions bearing the signatures of twenty-five percent of those
who voted in the last election. Such a recall required
either ,u resignation by the official within five days or an
immediate run for re-election. Should the officer be re-
called, a majority of the remaining councilmen would then
decide upon a replacement.

Early in August, 1976, a coalition of new residents
and supporters of the former administration began circula-
ting recall petitions on the Mayor and the five support-
ing Councilil.o.n. Only tile two re:Jular dissentnrs vire not
included in the recall. Primary f:Alarges were financial

Si
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irresponsibility and the support of an unneeded income tax.
Flyersecharging financial irresponsibility and sUggesting
that there wore $300,000 of hidden assets, were aistributed
throtighout the cowfaunity. The VINFA remained silent
throughout the campaign'. Midway through the drive tlie State
Examinerl's ieport was released, confirming the Finance
Director's fiqurea as accurate.

The petitions were presented to the Clerk of Council.
in September. He rejected them on legal grounds. The
circulators sought: a Writ of Mandamus in the Ohio Supreme
Court. A Summary jvidgement was granted in favor of the
Clerk of Council.

VII. Problems with the Press.

During thn recall drive and subsequent court pro-
ceedings, Willoughby Hills provided many exciting head-
lines for the loc,41. newspapers. The petitioners charged
the papers with favoritism over their alleged failure
fully to report the recall side of the issues. The City
Council and the Mayor decided not to criticize the press
even though they felt that there were several misleading
stories.

Shortly after the conclusion of the recall drive, it
became necessary to allocate new income tax funds to
accounts which were running low. This was done at a reg-
ular Council Meeting, under continuing criticism by the
dissenters.

The net issue of the local newspapers headlined
WILLOUGHBY HILLS FINDS $70,000. According to the story,
$28,000 was to be given to the Police Department for wages
because payroll money had previously been used to buy new
cars. No mention was made of the Fire Department. In
actuality, $11,000 had been added to the Firo Department
standby appropriation. This fact, however, had not been
reported in the article. According to Fire Chief, "The
roof almost blew off the Fire Station." Members of the
WHVFA felt betrayed.

By now the nc,, Mayor had gained a measure of rapport
with tIle reporter. He asked the reporLer if he would run
a follow-up AI:ticic and ccrrect the mistaken impressions.
The reporter reminded him that headlines are written by
specialiE-ts and by rop)rters. The succeeding article
reported appropriElti.on to the Fire Departm2nt and properly
identifL,6 the source of funds as a tox collection. Sig-
nificartly, Lhe irticle %!3!, headlined WITGITDY HILLS TO
LND VC:,7; ;%1T:'

Sr)
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Case Questions:

I. What are the negative goals of the Mayor, the Willoughby Hills Volun-
teer Firemen's Association (WHVA)?

2. a) What impact, did the rouncil have on the Mayor's Agreement witl the
WHVA?

b) What would you advise a new Mayori' in thls predicament?

3. a) What.is your view of the Police demands?

b) What about the timing of the tactics of the Police?

How could the Mayor.deal with the issue of, "What the Police get,
50 will the other unit.."

5. Do you think administration critics present at negotiations helped
or hindered the identification of bargaining goals.

6. What impact did the political efforts of /jle former Mayor have on
this Mayor's ability to deal with the union? it

7. In your judgment, does the press help or hinder negotiation? If so,

please draw up reasons for your answer.

V111.4.16



MODULE IV - CLASS 3 & 4

COLLECTIVE BARGAINING

/. THEORY & APPLICA2ION CONTINUED

Ob'ective

- to develcp an understanding of some fundamental
strategies and tactics in bargaining

Methodology

The lecture material in Module IV, Class 3 covers
a broad range of topics on the bargainOg process. The
purpose of this material is to provide ;you with some
framework for understanding the bargairiing process. 2he
second half of Module IV, Class 3 is preparation for a
bargaining case which will begin in Class 3 and continue
through Module IV, Class 4.

Hornell Case. The case suggested for discussion in-
volves the negotiations between the City of New York and
the Hornell Police Association. It is a particularly use-
ful case for a simulated bargaining exercise because it

contains 1) problems created by other bargaining units,
2) comparisons across cities, and 3) a set of issues which
can be given priorities for negotiation purposes. Theoe
issues include retirement, holidays, shift differential,
out-of-title pay, off-duty injury, health insurance, and
contract du-ation.

This case is also useful becluse in addition to
Hornell wage and salary data, it contains earlier con-
tracts, a factfinder's report as well as other Hornell
collective bargairing contracts which can be utilized by
the participants in the negotiation pxocess.

The case will be given to you by your instructor.
ProfessDr David B. Lipsky, School of Industrial and Labor
Relations, Cornell University developed this case.

VIII.4.17
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Outline

I) Application of Avoiaance Gradients to Bargaining
Process

- tactics
- efficiency of tactics

classification of tactics

II) An Illustrative Example

III) Power Implications of the Tactics

IV) Strategies: Some Consequences

V) Deadline Bargaining

VI) A Comment on Strike Probabilities

VII) The Choice Proce-s in Bargaining

7111.4.18
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MODULE V. LIVING UNDER THE AGREEMENT

An Overview. Day-by-day decision making and resolution of
problems receive comparltively little publicity. Strikes,
pickets, strikebreakers and conflict make headlines when
collective bargaining breaks down. Conflicts and ensuIng
settlements make news! Normal settlements do not. None-
theless--probably minute by minute and hour by:hout some-
where--persons wlo are involved in a work relationship
gather information, analyze it, and choose from alterna-
tives as.they render the public service for which they have
been brought together.

Living under a labor-relations agreement is seldom dull,
dry, and uninteresting. Without a collective-bargainimg
document, the legal right of management to make unilateral
decisions has been repeatedly sustained. The ratification
and signing of a labor-relations contract bring into the
relationship the legal obligation for bilateral determina-
tions. Those who speak for the employees have the right to
participate in decisions involving wages (salaries), hours,
and working conditions. Some supervisors find it difficult
to adjust. Some spokesmen for the employees may even
attempt to substitute their unilateral determinations for
those of the former bosses.

Throughout the changing relationships there should be
no excuse for Managers in the pub,...J.c service to permit their
functiono, responsibilities, and skills to atrophy. There
are reasons to believe that, in general, the persons who
represent employees will devote the energy and time needed
to look after the interests of their members.

Module V is presented in two parts:

A. The first three-hour ses-Sion provides an overview
of a labor-relations agreement and focuses on the basic
contract provisions. The hope and expectation are that this
will become a patte.m for your continuing search for in-depth
.understanding of other agreements involving municipal
governments. Should you be worried about a ltmited supply
of such documents just stand by for a short time. In the
meantime, iou may be suri3rised at the insights which you
will get from the unfolding developments in your own
community.

0VIII.5.l



tabor Rels. for Mgrs. of Sm. & Med.-Sized Cities

B. During the second three-hour session, we shall
explore what is one of, if not the, most significant
contributions made by labor-relations practitioners in the
U.S.A. Together, responsible representatives of labor and
management have designed, made, used, and improved the
tool'which they use for resdlving a very high percentage of
their disputes under existing contracts. Grievance proce-
dures have provided them with the machinery for reaching
decisions which--by their agreement--are final and binding
upon them. By whatever it is called, the grievance proce-
dure is the due-process clause of labor relations.

V111.5.2



MODULE V. CLASS 1

ManiAgnmont DocisolP and Actions for Effective
Ilti,l;:ncIntot)cn of the Agrement

I. Obioctives

- to recognize that there are significant differerces
LeLween th f. private and public secLon7, but to ac-
cept the commonality of managerial responsibilities
under labor-relations agreements.

- to establish managerial obligations of elected and
appointed municipaa officers.

- to understand the decision-makiLg procedures in
unorgemized and in unionized settings.

- to protect and maintain managerial rights and
responsibilities without bAng anti-union.

Wappreciatc: the improvement and protective
functions of Unioll Representatives without-Allow-
ing the Union to burome th .! exclusive advocate of
the City's employees.

- to remember that even though a labor-relations
contract has.ben-sigmad, a sizeable number of
the city's employees are not covered oy that
document.

Un ublished Materials. Having available for your
onal use several municipal labor-relations agreements

wi be extremely helpful. Ub-Olg them in preparation for
an during group sessions should provide you with additional
and more meaningful ins:_ghts.
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Lecture and Discussion Topics
". IMMIWIM.....

Managerial Responsibilities

Probable Industrial Corporai;ons

Who are the Municipal Managcni of Llbor
Relations?

Under This "Agreenlent"

Some Basic Provisions

Manag(Ailent Ricihts

Security for the Union

Security for tile Employf2e

The 1976-78 ElyriaFOP Governing Document

IV. flanaulial_ae_lponsibilities

A. Study the following chart and ask yourself ques-
tions--some of which you may not be able to answer but which
can provide a basis for discussions in class.

For Profit
(Corporation A)

Not-For Profit
(Municipality Z)

The Stockholders Voters
"Owners": (Common, voting on be- (On behalf of Ell

half of all owners) citizens)

Represen- Board of Directors City Council
tatives
Elected by
"Owners") :

Chief
Executive

Other
Managers

President

Superintendent

Departmen,t Heads

Foremen

Other Protective Services
Employees: Producers of Goods

Maintenance

Office

VII1.5.4

Mayor

Director of Safety
and Service

Department Heads

Foremen

Protective Services

Producers of Services

Maintenance

Office
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B. Who Are the Municipal Managers of Labor Relatior:

Questions: Should the Chiefs of Fire and
Police be on the Management labor-relations
'team? Why of why not? What position has
the FOP taken with respect to the Chief? Was
the Chief part of the Elyria bargaining team in
1974? in 1976? Does the role of the Chief
change during the life of the 4antract?

Who carries labor-relations responsibilities
in a community whose population is 250 and
whose Mayor is part-time and poorly paid?

What variations, if aizy, does one expect from
the team representing a city with a million
or more residents?

If you were in charge of your city's team--
whatever your title--how would you plan,
share, and administer policies?

V. The 1976-78 Elyria-FOP Governing Document

PREAMBLE. This Agreement is ente:ed into by and between
the City of Elyria, hereinafter referred to as the City and
the Fraternal. Order of Police, Lodge number 30, hereinafter
referred to as the Union.

It is the purpose of this Agreement to achieve and maintain
harmonious relations between the City and the Union; to
provide for equitable and peaceful adjustment of differences
which may arise, ane to establish proper standards of wages,
hours, and other conditions of employment.

ARTICLE I. RECOGNITION. SECTIOy 1. The City recognizes -

the Union as the exclusive bargaining Lgent for all employees
of the Police Department that are covered by the State cfr
Ohio Police Pension Laws.

ARTICLE,II. MANAGEMENT RIGHTS. SECTION 1. The City shall
have the exclusive right to manage the operations, control
the City's property, and to direct the employees in the
discharge of their duties. The right to manage and direct
.the employees includes the right to hire, lay off, discipline,
suspend or discharge for proper and juot cause aAd the ap-
portionment of the working force. In the exercise of thse
rights, the City shall observe and be bound by all provisions
of this Agreement.

SECTION 2. In entering into this Agreement with the Union,
the City does not relinquish any of: its responsibilities
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99



Labor Rels. for Mgrs. of Sm. & Med.-Sized Cities

and requirements expressly provided by tne Charter of the
City of Elyria and other statutes and ordinances.

SECTION 3. The City retains its right to administer the
Civil Service laws of the State of Ohio and the City of
Elyria.

ARTICLE III. NO STRIKE. SECTION 1. The Union shall not,
directly or indirectly, call, sanction, encourags,, finance,
and/or assist in any way, nor shall any employee instigate
or participate, directly or indirectly, in any strike,
slowdown, walkout, work stoppage or interference of any
kind in the operations of the Police Department for the
duration of this Agieement.

SECTION 2. The.Union shall at all time cooperate with the
City in continuing the operations in a normal manner and
shall actively discourage, and endeavor to prevent or termi-
nate any violation of Section 1. The Union shall immediately
notify all employees that the strike, slowdown, work
stoppage, or other interference in the operations is pro-
hibited and is not in anyway sanctioned or approved by the
Union. Furthermore, the Union shall order all employees to
return to work at once.

SECTION 3. The City shall not lock out any employees for,
the duration of this T.greement.

ARTICLE IV. LAYOFFS AND RESTORATION. SECTION 1. When it
becomes necessary in the Police Department through lack of
work or funds, or for causes other than disciplinary reasons
to reduce the fcxrce in said department, the youngest em-
ployee in point or service shall be first laid off.

SECTION 2. In the event that a pogition in the Police De-
partment above the rank of patrolman is abolished and the
incumbent of such position had been permanently app)inted
thereto, he shall be reduced to the hext lower rank in such
department and the youngest officer in point of service in
the next lower rank shall be reduced to the next lower 1.-ank
and on down until the youngest person in point of service
has been rea:-hed, who shall be laid off.

SECTION 3. The names of p?.rsons holding permanent positions
in the classified service who have been laid off .under the
provisions of ths Section shall be placed by the Civil Ser-
vice Commission en an appropriate "layoff list" in order of
theu.r originai appointment and for a period of not to ex-
ceed one (1) year shall be certified to all appointing
authorities as in the case of original appointments.,. When-
ever discontinued positions are reestablished or other
cause for layoff is terminated and a request is made for
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certification 'for eligibles, former employees of the de-
partment who have been laid off and whose namc appear on
the "layoff list" shall be first to receive appointments.

SECTION 4. In the event that a position in the Police De-
partment once abolished and made unnecessary be found
necessary to be reestablished within three (3) years from
the date of abolishment or should a vacancy occur through
death, resignation-or any other cause within three (3) years
of the date of abolishment of such position or layoff, the
oldest employee in point of service of those laid off shall
be entitled to the same, providing he was, at the date of
his separation, a regular and permanent employee holding a
rank at least equal to or above that which had been abol-
ished or found unnecessary.

ARTICLE V. PAY ROLL DEDUCTION OF DUES°. SECTION 1. khe
City agrees to deduct each pay, dues and assessments in an
amount certified to be current by the Treasurer of the
Union from the pay of those employees who individually re-
quest in writing that such deductions be made. The total
amount of deductionq shall be remitted within.ten (10) days
by the City to the Treasurer of the Union. This authori-za-
tion shall remain in full force and effect during the term
of this Agreement.

SECTION 2. Any present or future employee viao is not or
does not become a member of the Union, or who chooses at
a later date not to continue membership, may request that
a sum equal to the current dues and assessments be deducted
from his pay in the same manner as dues and assessments of
the members. Such sums shal: be remitted within ten (10)
days by the City to the Treasurer of the Union.

SECTION 3. The Union shall hold the City harmless from lia-
bility out of any action by it or omitted by it in com-
pliance with or in an attempt to comply with the provisions
of this Article.

ARTICLE VI. PREVAILING RIGHTS. SECTION 1. All rights,
privileges and working conditions enjoyed by the employees
at the present time, which are not included.in this Agree-
ment, shall remain in full force during the term of this
Agreement.

ARTICLE VII. NON-DISCRIMINATION. SECTTON I. The City
agrees not to discriminate against any employee for his ac-
tivity in behalf of, or membership in, the Union.

SECTION 2. The City and the Union agree that there shall be
no discrimination against any employee because of sex, race,
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creed, religion, or national origin, nor shall any person
be given special consideration or privileges based on
sexr race, creed, religion, or nationai origin.

ARTICLE VIII. RULES AND REGULATIONS.

SECTION 1. The Union agrees that its members shall comply
with all Police Department rules and regulations, including
those,relating to conduct and work performance. The City
agrees that departmental rules and regulations which affect
working conditions and performance shall be subject to the
grievance procedure hereinafter set forth.

SECTiON 2, The Police Chief shall name up to three (3)
representatives and the Union shall name up to three (3)
representatives to sit as a committee torecommend to the
Safety-Service Director, new Police Department rules and
regulations.

ARTICLE IX. WORK SCHEDULE AND HOURS. SECTION 1. During
the period of this Agreement, each employee covered by this
Agreement shall work a tour of duty which shall consist of
five !;) eight (8) hour days in a calendar week and shall
be so assigned by the Chief of Police or his appropriate
administrative assistant. These assignment shall be
posted in advance for a twelve week period. At no time
shall there be less than a twelve week advance schedule
posted on the departmental bulletin board.

SECTION 2. Work schedules shall demolstrate an equitable
rotation of days off and shifts worked within the calendar
year. This rotation shall prevail for officers in a work-
ing group, for example: patrol division officers, youth
bureau offices, deectives, patrol division field super-
'visors and patrol division officers in charge. For the pur-
poses of this agreement working group is defined as a unit
of employees working in the same division who are called
upon to perform similar duties in their daily activity.

SECTION 3. All hours worked in excess of the normal tour

of duty in Section I shall be considered overtime.

ARTICLE X. SHIFT EXCHANGE. SECTION 1. Officers in the
same working group, as defined in Article IX, Section II,
shall have the privilege of shift exchange. The request
for shift exchange shall be submitted to the officers in
charge at least seven m days previous to the time that
the change will take effect. The request shall contain
the signatures of the officers and the reason for the pro-
posed exchange. Permission of the officers in charye is
required.
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If the exchange is denied by either officer in charge, the
denial must state the reason in writing. If denied, the
request may be appealed within 48 hours to the Chief or
his designee who shall reply in writing within an additioaal
48 hours. &further appeal may be taken to the Director of
Safety-Service, who shall reply in writing within 48 hours.
The time limits above shall exclude ..iaturdays, Sundays and
holidays.

A shift exchange may be requested with less than seven (7)

days notice with trie permissidn of the officer in charge of
both shifts.

SECTION 2. It is uadergtood that the exchange does not re-
sult in the payment of overtime to the parties involved.0
It is also understood that the shift exchange includes ex-
change of scheduled days off if the exchange period in-
'cludes the days off of one or more officers.

ARTICLE XI. OVERTIME. SECTION 1. Effective January 14
1977/ all employees covered by the Agreement shall recelVe
overtime pay when called in (when off duty) for depart-
mental business, court appearances, emergencies, special
events/ or required schooling-(excluding college accredited
courses for which compensation is already being awarded),
in the amount of a minimum of two (2) hours; for time be-
yond the minimum: for four (4) hours; and for actual time
(to the nearest tenth of an huur) for all time beyond four
(4) hours.

SECTION 2. Effective January 1, 1977, all employees
covered by the Agreement shall.receive overtime.pay when
held over at the close of, or called in before the begin-
ning of a regular shift for any reason, in the amount of
the actual time (to the nearest tenth of an hour). Any alT-

ployee clocking in late shall be docked to the nearest
tenth of an hour.

SECTION 3. Overtime shall br! paid at one and one-half
times (11/2) a rate determined by dividing the employee's
annual base pay by 2080 hours.

SECTION 4. Effc:ctive January 1, 1977: the total amount
of overtime accumulated by each officer shall be atcer-
tained and certified by the of!ice of the Safety-Service
Director. Each officer may then use hours in this bank
as time off with the permission of his officer in charge.
When the total number of hours Ln this bank falls below
forty-eight (48) hours, the officer will again accumulate
comperisatOry time off according to Sections I, II and III
of this article. When the officer raises his accumulated
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compensatory time to a level above forty-eight (48) hours,
he will receive overtime pay as in Sections 1, 2, and 3.

SECTION 5. Effective Jamiary, 1977 and continuing there-
after in the first month of each calendar quarter, each
officer shall have the option of reducingsby twenty (20)
hours his accumulated compensatory time. Payment for these
twenty (20) hours shall be at a rate determined by divid-
ing the employee's annual salary (including longevity) on
July 4, 1976 by 2080.

ARTICLE XII. WAGES. SECTION 1. The base pay for all
ranks of the Elyria Police Department shall be increased
by $618.00 annually, effective July 4, 1976, and by an
additional $520.00 annually, effective July 3, 1977.

SECTION 2. On the employee's second anniversary date, the
employee will automatically enter the longevity program.
This shall be one per cent (1%) of the base pay of rank
per year of service to and including a maximum of twenty
per cent (20%) added to his base pay.

ARTICLE XIII. LIFE INSURANCE. SECTION 1. The City agrees
that it will pay the sum of Five and 50/100 Dollars '($5.50)
per employee per month for life insurance to the life in-
surance carrier agreeable to both the City and the Union.

ARTICLE XIV. VACATION. SECTION 1. All employees covered
by this Agreement shall be granted vacation leave with full
pay according to the following schedule:

1 year but less than 7 2 weeks
7 years but less than 14 3 weeks
15 years or more 4 weeks

SECTION 2. If an employee is terminated, voluntarily or
involuntarily prior to taking his vacation, he shall re-
ceive the prorated portion back to his anniversary date of
any earned but unused vacation leave at the time of sepa-
ration. In the case of death of the employee, the unuSed
vacation leave shall be paid in accordance with and to the
extent provided for by the Ohio Revised Code, Section
2113.04.

SECTION 3. Members in scheduling their vacation period will
do so in accordance with the procedures established by the
Elyria Police Chief.

ARTICLE XV. HOLIDAYS. SECTION 1. The employees ccvered.
by this Agreement, who are assigned a rotating shift and
days off, are authorized ten (10) additional vacation days
in lieu of the hereinafter stated ten (10) holidays,

9
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whether or not the employee actually performed services on
the stated holidays. All other employees will have the
option of taking the holidays off, or, additional vacation
days.

1. The first day of January, known as New
Year's Day.

2. The third Monday in February,
Washington-Lincoln Day.

3. The last Monday in May, known

4. The fourth day of July, known
Day.

5. The first Aonday in September,
.Labor Day.

6. The second Monday in October,
Columbus Day.

7. The eleventh day of
Veteran's Day.

S. The fourth Thursday
Thanksgivplg Day.

known as

as Memorial Day.

as Independence

known as

known as

November, known as

in November, known as

9. The twenty-fifth day of December, known as
Christmas Day.

10. One-half (5) day off for Christmas Eve and
one-half (½) day off for Good Friday.

SECT/ON 2. In addition to Section 1 above, all employees
shall xeceive one (1) day off for any day appointed and
recommended by the Mayor, Governor of the State of Ohio,
or the President of the United States of America as a
holiday, celPbration or a day of mourning.

ARTICLE XVI. CLOTHING ALLOWANCE. SECTION 1. All protec-
tive clothing andiprotective devices required of employees
in the performanc4 of their duties shall be furnished
without cost to the employees by the Employer. (see
attached list.)

SECTION 2. Each employee shall receive a clothing allowance
of Three Hundrei Twenty-Five and no/l00 Dollars ($325.00)
annually for purchase of regulation uniform and clothing
as prescribed by the Chief of Police to be paid in the
month of January of each year.
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SECTION 3. Each new employee is entitled to a Four
Hundred and no/100 Dollars ($400.00) initial clothing
allowance.

ARTICLE XVII'. MEDICAL-DENTAL. SECTION 1. The City
agrees that the present Blue Cross-Blue Shield group
hospitalization and medical insurance coverage shall con-
t.nue, and the present policy shall be increased to the
Blue Cross and Blue Shield High Level Benefit Plan with
Two Hundred Fifty Thousand and no/100 $250,000.00) major
medical protection.

SECTION 2. The City agrees that the coordinated dental
plan for Blue Cross and Blue Shield Major Medical Plan
subscribers shall be included.

StatION 3. The City agrees to continue payment of premi-
ums on the above High Level Benefit Plan and the coordi-
nated dental plan insurance policy in full without cost
to the employee.

SECTION 4. The Blue Cross prescription plan now in effect'
shall continue to be paid by the City.

ARTICLE XVIII. SICK LEAVE. SECTION 1. Each employee
covered by this Agreement shall be granted sick leave with
pay for personal illness or injury which will be earned,
and accumulated at the rate of one and one quarter (11/4)
days for each month on pay roll.

SECTION 2. Employees may use sick leave upon approval of
the responsible administrative officer of the City for
absence due to illness, injury, exposure to contagious
diesease which could be communicated to other employees
and for illness in employee's immediate family which is de-
fined as spouse, children, parents and spouse's parents.

SECTION 3. Any accumulated sick leave of the employee shall
be paid to the employee upon his permanent disability or
retirement or upon his death as provided in Section 2113.04
of the Ohio Revised Code, for the first one hundred five
(105) days Onehundred percent (100%) and for any amount in
excess of one hundred five (105) days Fifty per cent (50%)

SECTION 5. For the purpose of computing the amount owed
to any full-time employee under this Article, the following
method shall be followed:

A. All salaries shall be computed on a per pay
basis to the nearest cent including longevity.
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D. For hourly, employees, the per pay basis shall
be the hourly rate times eighty (80) hours
'plus longevity.

C. For the purposes of computing parts of pay
periods, all employees shall be determined
on the basis of a five (5) day week.

ARTICLE XIX. INJURY ON DUTY. SECTION 1. Every permanent
employee of the City shall be allowed full pay for a period
not to exceed six (6) months on account of sickness or in-
jury, provided that such disability was occasioned while in

'the direct line of full-time duty, and such permanent em-
ployee shall receive one-half (h) pay not to exceed six (6)
additional months. In no event shall such benefits exceed
twelve (12) months. In the case of-full-time employees
working on an hourly basis, benefits shall be computed on a
basis of forty (40) hours per week. Specifically excluded
from payments authorized herein are temporary and seasonal
employees.

SECTION 2. To apply for benefits under Section 1 hereof,
written application shall'be made to the Director of Safety-
Service accompanied by a certificate from a registered
physician stating that such employee is unable to work and
that such disability is the result of or is connected with
the duties of such employee. It shall be the duty of the
Director to approve or reject the application and in so
doing he may require examination by a registe!:ed physician
of his selection.

SECTION 3. In the case of injury Li the actual.discharge
of duty, a deduction may be made to the extent of any sum
an employee may receive from any compensation fund to which
the State, County, or City contributes.

ARTICLE XX. BEREAVEMENT TIME. SECTION 1. Employees shall
be granted a leave of absence with pay in the event of the
death of his or her spouse, their parents, children, brother,
sister, grandparents, grandchild, brother-in-law, sister-
in-law, daughter-in-law and son-in-law.,

SECTION 2. An employee may absent himself for this purpose
for a period not to exceed three (3) work days for each
death, including travel within the State of Ohio, and five
(5) work days for each death, including travel outside of
the State of Ohio.

ARTICLE XXI. EDUCATIONAL. SECTION L. An employee required
to attend schooling or training sessions shall receive over-
time for the time actually attending classes, except for
the days that the employee is scheduled to work. An employee
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who volunteers for schooling must waive the above overtime
provision.

SECTION 2. A college incentive program is hereby adopted
for Police officers as follows;

1. The base pay of a Police officer shall be increased
one and no/100 Dollar ($1.00) per month for each credit
hour of approved Police Science course successfully
completed.

2. A passing grade of "C" or better is required in order
for the individual 'Police officer to get credit under such
incentive program. The Police officer shall be given
credit for successfully challenging or auditing a class.
Said successful challenging or auditing to be the same as
"C" or better.

3. The course selection shall be based on courses at the
Lorain County Community College or approved by Lorain
County Community. College leading to a Police Science
degree.

4. A maximum of ninety-six (96) credit hours shall be a-
vailable for credit under this college incentive program.

5. No credit shall be earned until fifteen (15) credit
hours have been earned by the individual Police officer.

6. Credit shall be given for approved courses successfully
completed by a grade of "C" or better prior to the adoption
of this program or prior to the employment as a Police
officer.

7. The longevity program in effect for Police officers
shall not be considered for additional pay under this
program.

SECTION 3. The City shall reimburse all employees for any
costs incurred for books and tuition, not otherwise, reim-
bursed, upon successful completing of courses or schooling
taken as follows:

One hundred per cent (100%) reimbursement for
school year 1976-1977

Fifty per cent (50% reimbursement for school
year 1977-1978.

r '

ARTICLE XXII. UNION LEAVE. SECTION 1. Delegates from the
Fraternal Order of Police to the Fraternal Order of Police
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State Board Meetings, 'State Conferences, or National Con-
ferences shall not be prevented from attending these meet-
ings due to work schedules, manpower shortages, or any
other reason, provided 30-days notice is given. The Union
agrees that this leave of absence will be without pay, and
shall not exceed ten combined working days.

ARTICLE XXIII. GRIEVANCE PROCEDURE. SECTION 1. The word
"grievance" as used in this Agreement refers to an alleged
failure of the City or the Union to comply with law or with
the provisions of this Agreement, or any other complaint or
dispute concerning employee relations, working conditions
and/or unjust inequitable treatment. In cases of an em-
ployee's dismisial, suspension or disciplinary action, the
employee and/or group of employees shall retain their rights
under provisions of the Civil Service laws of theiState of
Ohio and the City of Elyria.

Nothing in this Article is intended to deny Union employees
any rights available,at law to have redress to their legal
rights, including the right to appeal to the Civil Service
Commission where that body has jurisdiction. Once the em-
ployee elects to take this action, he then shall be denied
the remedy of the grievance procedure and arbitration pro-
vided herein.

SECTION 2. The Union shall designate an official Grievance
Committee, consisting of three (3) members of the bargaining
unit, and shall notify-iliplCity in writing as to the mem-
bership of this Committee.

SECTION 3. Any grievance or dispute as defined in Section 1,
which may arise shall be processed in the following manner:

Step 1. An employee, or group of employees having a griev-
ance shall present the grievance in writing to the Union
Grievance Committee within ten (10) calendar days of the
occurrence of the dispute or knowledge of such dispute.
The Grievance Committee, upon receipt of the written notices
or petition, shall within ten (10) calendar days determine
if a grievance exists. If, in the opinion of the Grievance
Committee, no grievance exists, the committee will recommend
that the employee withdraw his grievance. In the event the
employee does not elect to withdraw his grievance, he may
continuo to exercise his rights under Step 2, Step 3, and
Step 4.

Step 2. If the Grievance Committee determines that a
grievance exists, or if the employee elects to continue
the grievance notwithstanding the recommendation of the
Grievance .:ommittee, the committee or employee shall with-
in'thirty (30) days with or without the physical presence
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of the aggiieved employee,,or.group of employees, present
the grievance to the Chief 'or acting Chief of the Police
Department for adjustment on forms provided by the Police
Department. .The Chief or acting Chief may set necessary
meetings of the parties involved in the grievaLce and dis-
pute as he daems necessary,. After conducting his investi-
gation, he shall respond to the aggrieved and the Grievance
Committee in writing giving his decision ten 410) busi-
ness days from his receipt of written notice of the
grievance and/or dispute.

Step 3. Should the aggrieved aot be satisfied with the
response from the Police Chief or acting Chief, the griev-
ance or dispute, together with all other pertinent informa-
tion, may be filed by the aggrieved in writing with the
Safety-Service Director within five (5) calendar days,
from the receipt of the decision by the Chief or acting
Chief.

The Safety-Service Ditector shall conduct hearings and/or
investigations into the grievance and/or dispute with
parties as he deems necessary. The Safety-Service Director
shall give his response in writing to the aggrieved and the
Grievance Committe within ten (10) business days of the
receipt of grievance.

Step 4. Should the aggrieved not be satisfied with the re-
sponse from the Safety-Service Director, the grievance or
dispute, together with all other pertinent information, may
be filed by the aggrieved in writing with the Mayor within
five (5) calendar days from the receipt of the decision by
the Safety-Service Director.

The Mayor shall conduct hearings and/or investigations into
the grievance and/or dispute with the parties as he or she
deems necessary. The Mayor shall give a response in writing
to the aggrieved and the Grievance Committee within ten (10)
business days of receipt of grievance.

Step 5. If the grievance is still unsettled after completion
of provisions of Step 4 and the official written response
from the Mayor, either party may within fifteen (15) calen-
dar days of the receipt of the Mayor's written response,
request arbitration, under provisions of Article XXIII.

SECTION 4. Unless a specific request is granted for reason-
able extension of times herein listed, the failure of the
Union and/or aggrieved to advance a grievance as scheduled
above, will be deemed to be an acceptance of the answer
given at the preceding Step, and such answer shall be bind-
ing on the aggrieved employee or group cp:° employees.
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SECTION 5. Unless a specific request is granted for rea-
sonable extension of time herein listed, the failure of
the City representative to give an angwer as scheduled
above will presume that the claims given at the preceding
Step are valld and a decision will be rendered in favor of
the aggrieved.

SECTION 6. It is agreed by both parties that a representa-
tive of the Fraternal Order of Police, or the aggrieved's
private legal counsel may assist and represent the aggrieved
employee or group of employees at any Step, if so requested
by the Union or the aggrieved.

ARTICLE XXIV. ARBITRATION PROCEDURES. SECTION 1. If,
under the provisions of the Grievance Procedure, Article
XXII, a grievance is not settled and either party has noti-
fied the other that arbitration is desired, a Board of
Arbitration shall be appointed by the two (2) parties in
the following manner: The Board of Arbitration shall be
composed of three (3) persons, one (1) appointed by the
City, one (1) appointed by the Union, and a third member
to be agreed upon by the two (2) appointees. .The members
of the Board, representing the City and the Union, shall
be named within fourteen (14) days from the date of the
written request for arbitration.

If, after a period of ten (10) days from the date of ap-
pointment of the two (2) arbitrators by the City and the
Union, the third arbitrator has not been selected by them,
then either arbitrator may request the American Arbitration
Association to furnish a list of three (3) members of said
Association from which the third arbitrator shall be
selected.

The arbitrator appointed by the City shall eliminate one
name from the list and notify the Union arbitrator. The
arbitrator appointed by the Union shall then eliminate the
second name from the list. The remaining third name on
the list shall become the third member of the Arbitration
Board and assume the position Pf Chairman.

The American Arbitration Association shall be notified of
the choice from their list and the arbitration proceedings
and hearings shall be conducted in accordance with the
"Voluntary Labor Arbitration Rules" of the American
Arbitration Association.

SECTION 2. ARBITRATION RULES
1. It shall not be within the jurisdiction of the Board of
Arbitration to change an existing wage rate, or to establish
a new wage rate, or to rule on the City's right to manage or
direct its work force unlesp there is contained herein a
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specific and explicit limitation of suc5 rights, or to
infer from any provisions of this Agreement any limita-
tions of such rights.

2. The Board of Arbitration shall not add to, subtract
from, ignore or change any of the provisions of this
Agreement.

ARBITRATION PROCEDURE
3. Each party shall furnish the Board of Arbitrators and
to the other party whatever facts or material the arbitra-

tors may require to weigh properly the merits of the
grievance being arbitratad, provided, however, that such
facts and materials must have been presented and discussed
during the grievance procedure, preceding appeal to

arbitration.

4. The costs of arbitration, including fees of the third
arbitrator Chairman, Court reporting and secretarial charges,
if any, shall be borne equally by the two (2) parties. Cost

and fees, if any, for the arbitrators appointed by the City

and the Union shall be the responsibility of the appointing

party.

5. The decision of the Board of Arbitration, which shall

be a simple majority of the Board, on an arbitrable matter

within the jurisdiction, shall be final and-binding on both

parties. The Board of Arbitration will be asked to render

its decision within thirty (30) days after cnnclusion of

the hearing.

ARTICLE XXV. PARITY. SECTION 1. The City agrees that any
additional benefits achieved by any other City employee or

City group or groups, shall be made available to the Union

on the same terms and conditions if the Union wishes to

adopt such benefits.

ARTICLE XXVI. VALIDITY. SECTION 1. Should any Section or

provision of this Agreement be declared by Courts to be
unconstitutional or invalid, such decision shall not effect
the validity of the Agreement as a whole, or any part

thereof, other than those parts so declared.to be uncon-
stitutional or invalid.

ARTICLE XXVII. DURATION AND TERMINATION. The provisions

of this Agreement shall be effective as of the 4th day of

July, 1976, and shall remain in effect until the 2nd day

of July, 1978.

This Agreement approved and signed this day of
, 1976.

VIII.5.18
103



4

laving Under the Agreement'

MODULE V. CLASS 2

The Due-Process Clause of Labor Relations

I . st_Imm

to become acquainted with the collectively bargained
procedure which has greatly reduced the frequency
and number of interruptions in the production of
goods and services. Quick, emotional outbursts of
heated words which are often followed by "biting
the bricks" result in sizeable losses of income
for employees and company.

to remember that the acceptance of a grievance
procedure was almost always accompanied by no-
strike, no-lockout provisions. The orderly
process was much less expensive to all Parties
than work stoppages.

to understand that most grievances are settled
without fanfare and that only a few are brought
before an outsider for final nnd binding
decisions.

to develop a respect for the grievance procedure
as a special kind of due process.

to make your own arbitral decisions in selected
cases.

II. Unpublished Materials

You may be able to find--either in your own city or
one of your neighbors--actual arbitration decisions which
have not been published. These should provide additional
insights for you.

1 06
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III. Lecture and/or Discussion Topics

No strikes! No Lockouts!

Grievance Procedure

Arbieration

Selected Cases

IV. No Strikes! No Lockouts!

Your attention is directed to Article I/I, Sections 1,
2, and 3 of the Elyria-FOP. Please reread those provisions.
..Mote that emphasis has been placed upon the responsibili-
ties of the Unionas an organization--to prevent Police
strikes during the life of the agreement. Several sentences
and many words state what the Union shall do and sball not do
to prevent strikes. By contrast, one short sentence pro-
vlded that the City shall not lock out any employee for
the duration of the contract.

Thb ,Ilneering parties in the use of grievance proce-
.

dures were cIncerned about their individual and mutual
economic losses from strikes which occurred during the life
of the agreement. The record suggests that the use of the
grievance process, including arbVtration, has grown be-
cause there were sizeable net savings in money and human
relationships. Industrial warfare.was, and is, very
expensive.

V. Grievance Procedure

Article XXIII of the Elyria-FOP agreement containedan
in-the-family process. A definition of a grievancewas
included in order to distinguish between a gripe and a real ,

grievance. Some employees gripe or "bitch" about many things.
Putting the complaint in writing and having'it reviewed
by a standing Grievance Committee undoubtedly results ih

the withdrawal of many gripes. Similarly, requiring the
supervisor to put any reply in writing has a sobering im-

pact. When the supervisor knows that the actions which
have been taken may be subjected to review by persons with-
in.the company and possibly by someone from the outside,
it may make a difference in the supervisor's decision.

VII1.5.20
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1. 4 The first four steps of the Elyria contract involve
\actions and reviews by persons in City Management and in
the Fraternal Order of Police. Subject to the possibility
of legal actions by an Aggrieved person whose grievance
has been dismisse0, the Parties are at liberty to resolve
the-grievance as they see fit. This may be done at any
etep of the procedures.

Criteria of a good grievance procedure have been
described by many labor-relations specialists. One of the
best lists was prepared by Milton Derber and Catherine
Cutler during World War II:

- An agreement should clearly specify what types
cc issues are subject to the grievance procedure.

5

- There is no ideal grievance procedure. Each pro-
cedure must be tailored to the establishment
it is designed to cover.

- Individual employees may, under the National
Labor Relations Act, present their own griev-
ances to management, but a union representative
must participate in any settlement.

- Grievances should be settled as close to the
site of origin as possible. (This means ade-
quate training of foremen and union representa-
tives in the handling of grievances and inter-
pretation of the contract.)

- Grievances should be settled as rapidly as
possible. When delays tend to occur, time
limitations for one or more of the steps in-
volved may be desirable.

- Presentation of grievances in writing may or may
not be necessary in the early steps of grievance
procedure, depending upon local conditions, but
it is highly desirable in the later stages.

- Before any grievance is referred to a neutral
person or board, an attempt at settlement should
be made by top union and management officials.

108
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- Every procedure should contain a provision for .

akbitration of. grievances as a last resort..

- Outside union officials should havetthe right to
investigate grievances within a plant, provided
due hotice is given to management and care'is
taken not to interrupt'production unnecessarily.

- Investigation and settlement of grievances
should be confined to nonworking hourS as pmch as

possible. When time must be spent during working.,

hour', however, the payment of union representa-
tives by the company cannot be condidered a
"right" but rather a voluntary phase of the
problem of making collective bargaining work more

successfully. 'A

VI. Arbitration

You will search in,vain for the words due process
in a labor-relations contract. Nevertheless, grievance
procedure is a form of duelakkocess.

Under Articles V and X/V of the U.S. Constitutione-a
person ma not be deprived of life, liberty, or property
without due process of law. Under a typical labor-relations
agreement, a person na_122L_tt deprived of his or her
job To:ithout just cause. A person may own property in the

-amount of $40,000--whose protection and preservation, of
course, are'Oportant. .The same person may have an average
income of $20,000 per year from a job and will receive
$80,0,000 over a forty-year work life. The property right
is protected'by law, but the job--which the courts have held
is not a property right--is not. The extra protection
which a person covered by a labor-relations contract has

' over a nonunion employee is most important.

Arbitration is frequently confused with other dispui6-
resolving methods--such as conciliation and,mediation,The

&.,..conciliator must be a good listener. Whilelle, in the

presence of the disputants, listens to them, they may.hear
something they have not really heard before and resolve

their dispute. The mediator would do that, but would also
make suggestions to them --either in group or individual
meetings--and would continue to search for a settlement.
The'arbitrator, by contrast, is neither a conciliator nor

a mediator; 'He has been called in to serve.in a semi-

judicial capacity.
,
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By'agreement of Labor and Management, the termih.0
step of their grievance procedure is arbitration. The
process is operative during the life of the contract.
Hencein the absence of some additional and specific
provisionneither party is Obligated to submit new*
Contract disputes (interest) to arbitration.

Arbitration of issues under existing labor-relations
contracts has had much greater acceptab,ility in the U.S.A.
than in any other nation. This is a voluntary process
set up byeManagements and Unions through collective bar-
gaining. It is enforceable under the laws of contract.
Under no circumstances should it be confused with compul-
sory arbitration which may ,be required by statute. It
is the machinery of the parties. They select the arbitra-
tor:or arbitrators. They are at liberty to choose anyone
who is acceptable to both of them. They present their
,conflicting points of view during the arbitration hearing--

. with the opportunities for presentation of evidence AO
fpcf.imonv. in a semi-formal setting. They'agree
hand that the decision of the arbitrator or the arbiration
board shall be final and binding upon them and upon the
grievant. They usually split the costs of the arbitration.
charges and expenses, although there are some contracts
which require the loser to pay the entire costs. (In rare
occasions, the agreement may require the winner to pay.)
They reserve the right to invite the arbitrator or the
chairman of the board to serve them again. Each has the
right to criticize or praise the decision. This is the

.../Orocess. Arbitrators have no vested interest in the
process and, therefore, are very expendable.

Article XXIV of the Elyria-FOP agreement is rather
typical. The arbitrators are chosen through the Ameri-
can Arbitration Association. Some municipalities turn to
the Federal Mediation and Conciliation Service for names
trom its list of exv?erienced arbitrators. Still others
request the AAA or the FMCS to submit names of persons
who are members of the National Academy of Arbitrators.

Questions: What are the comparative costs of one
day of lost production caused by a strike and an
arbitration hearing which was held in Iieu of a
strike? Would you expect the number of cases reach-
ing arbitration in the months immediately preceding
a local union election to be greater or fewer than
in the months following the election? If you knew
that your foreman's position was weak but were sure
that you could win the case because the grievance
was untimely filed, would you carry it to arbitration?
Why or why not? Who should pay for the hours which
.are lost by an employee who is called as a witness?
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Would the answer differ if it were in the privai.e

or public sector? Are you sure?

VII. Selected Cases: There are many published arbitration
reports and decisions about discharges. (See Bureau of
National Affairs, Inc.; Commerce Clearing House, Inc.;

and Prentice-Hall, Inc.) The two cases which follow have
been selected because 6everal unusual factors pro-
vide opportunities for discussion and debate. The pub-
lic employees who were involved were in the service OIN,

state and municipal governments.

A. In the Matter of:

Ohio Civil Service ) Arbitration Report
Employees Association) and

Decision
and ).

Department of Mental ) Grievance No. H-397
Health & Mental Re- ) Willie B. Fluckers
tardation, State of )

Ohio (Hawthornden )

State Hospital)

Present for the Hearina--at Hawthornden State Hospital,
Northfield, Ohio, 44067, on January 9, 1975;

For the Union: Patrick F. Timmins, Jr., Esq., Columbus,
Ohio; Willie B.- Fluckers, Activity Therapist II, Aggrieved,
and Witness; Genevieve Dreyer, Registrar, Outpatient
Clinic, Timekeeper Community Service Unit, and Witness;
Stephan Posakiwsky, Chaplain and Witness.

For Management: Donald R. Keller, Chief of Labor Relations,

Columbus, Ohio; Jeff Fox, Personnel Officer; Paul F.

Carrier, Geriatric-Administrator and Witness; Val
Berzzarins, Acting Superintendent and Witness.

Observers: Anita Szachury ond Susan Oueen,.Personnel
Clerks; J. A. Geer, M.D., Director, Community Service

Unit.

Arbitrator: Dallas M Young, Cleveland, Ohio (Member,

Panel of Arbitrators, selected by the Parties.)

Ouestion: The Parties agreed that the issue in thn sub-

ject case was clear alld that a formal stipulation was not

needed.
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Union Position: (As summarized by the Aebitrator from
documents introduced, and from notes taken, at the hear-
ing.)

The Union and the Aggrieved contend that Willie B.
Fluckers should be paid for overtime hours on which he
was on the job during the monzhs of Octdber, November,
and December, 1974. Grievance H-397 is based on the
violation of Administration Rules, Civil SerVice Law,
the Contract between the Parties, and/or past practices.

The Timekeeper Wits called as a Union Witness. She testi-
fied that during, the period in dispute, Pluckers had
punched in and out seven days per week. She had repeated-
ly called this fact to the attention of the Geriatric Ad-
ministrator and the Personnel Director. She, with the
support of her SuperI.i.sor, took the position that over-
time would be paid only if written authorization were re-
ceived. Later, she explored the possibility of using his
accumulated hours for compensatory time should the Decem-
ber-January illness of the Aggrieved make it desirable.
She received a January 28 memo from the Geriatric Adminis-
trator saying that he had never authorized a seven-day
week for Willie Pluckers. On the other hand, the Person-
nel Director told her that he and the Superintendent be-
lieved that Pluckers should be-paid. %Mither, however,
ever gave written authorization for payment. From late
January until early June, Pluckers attended classes (in
one of the hospital buildings) on Monday and Tuesday;
woeked on Wednesday, Thursday, and Friday; was off on
Saturday and Sunday; and was paid for forty hours per
week.

The second person called by the Union had taken the
Clergy Training Course--offered by Ashland College at ,

Hawthornden Hospital--and had completed it in 1973.
At the time, he was classified ab an Activity Therapist
II. Ho was also serving as a Volunteer Priest for hos-
pital residents who were of the Eastern Orthodox per-
suasion. He attended classes on the first.two days,
handled his duties as Activity Therapist II on the next

.three days, and was paid for forty hours per week. He
had no required Saturday and Sunday responsibilities.
Approval had been given to him by the Superintendent
and by his Supervisor (Music Therapy). In June 1973,
after the course had been completed, he was reclassified
as Chaplain :I.

The Aggrieved stated that he had been employed at Haw-
thornden for eight years. His classification at the
time of the grievance was Activity Therapist II. Pre-
viously he had attended a theological seminary for
thiee years and had been ordained as a Protestant Min-
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ister. When he learned that Ashland College would be
offering a course on the hospital grounds, he discussed
with the Superintendent the advisability of his enroll-
ment. He was encouraged to take the course and WAS told
to discuss the proposal with the Geriatric Administrator.
Upon doing so, the Administrator said: "What can / say,

he (the Superintendent) has already approved it." Upon
learning that the sessions would be held on Mondays and
Tuesdays, the Administrator told Fluckers that he would
have to work on Saturdays and Sundays. With that,
Fluckers paid-his own tuition and costs (about $400).
From late October until late December, 1973, he clocked
in and out on seven days per week. While he was away in
January because of illness, he learned that another
Activity Therapist'II (previous witness) had enrolled in
the same course--one year earlier--that he had worked on
Wednesdays, Thursdays, and Fridays (neverfieturdays and
Sundays), but that he had been paid for forty hours-per
week. Having returned to work at mid-January, he imme-
diately conferred with the Timekeeper and with the
Superintendent. The latter assured him that if the
other Activity Therapist II (the Eastern Orthodox
Priest) had been paid for a full week while working at
his regular job on three days, Fluckers would be treated
the same way. The Superintendent called the Personnel
Director to his office and, in Fluckers' presence, told
him to find a way to pay the Aggrieved. Sometime later--
after his schedule had been altered to three days' work--

. in a meeting with the Personnel Director and the Geri-
atric Administrator, Fluckers was asked to withdraw his
claim for back pay. Whereupon, the Aggrieved told them
that it was more a matter of principle than money and
that he would not withdraw his request for payment.
Several times, the Witness testified, he was assured
by both the Superintendent and the Personnel Director
that he would be paid for the overtime hours. When he
returned to the Timekeeper, she told him that she would
pay him--if and when she received written authorization.
He attended class two days, worked three, and was paid
for five per week--always believing that, in time, he
would be paid the promised amount. He received the
certificate for successful completion of the course in

early June 1974. On June 28, he saw the Superintendent
who again said Management would pay him. On the same
day,'he was told by the Personnel Director that "the
Superintendent was giving him the runaround." For the

/first time, he concluded that he would not be paid for
the Saturdays and Sundays of October, November, and
December. He formally grieved on July 1, 1974. Through-
out his testimony, the Aggrieved,contended that the Ash-
land College Course was job-related. The topics (Pas-
toral Counseling; _ractical Aspects; Psycho-Social
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Aspects; Group Dynamics; Crisis Situations) made him a
, better therapist. As the coordinator in the activity7 therapy department, he supervised four employees. P-
planned and 'supervised programs for 168 Geriatric Patients
who were about to be returned to the outside community.
On cross-examination, the Aggrieved acknowledged that hehad not been told'by the Geriatric Administrator in October,
1973, that he would receive extra pay for Saturday and
Sunday; that the question at issue had not arisen until
after midi6January, 1974; and (with soma hesitancy) that the
Personnel Director had resigned on March 30 and was in no
official hospital capacity when he made his remarks on
June 28. He agreed that he was not classified as Chaplain--
for whom the Ashland College Course had been offered. He
acknowledged that he had never specifically asked the
Superintendent to put in writing authorizations for him to
take the course and for him to be paid for the disputed
hours.

In summary, then, the evidence and testimony show that the
Geriatric Administrator required him to work on Saturday
and Sunday. The result was that Fluckeps was at the
hospital for fifty-six hours per week. The Aggrieved was
allowed time off fur the course. He enrolled. The Direc-
tor approved his action and regularly promised him that
he would be paid. When--after months of delay and
disappointment--he concluded that he would not be paid,
he.grieved.

The Union requests that Willie Fluchers be made whole for
his unpaid overtime hours.

Nana ement Position: (As summarized by the Arbitrator
rom documents introduced, and from notes taken, at the .

hearing.)

Management contends that in October, 1973, Willie Fluckers
and his Supervisor reached an agreement about his work
scheduled for the ensuing months. Even though his work-
week was modified in January, 1974, the evidence and
testimony will not support the Aggrievecr trequest for
payment for overtime during the months of-October, Novem-
be:, and December.

The person who had been Assistant Superintendent at the
.time the subject grievance arose testified,in behalf of
Management's decision. Subsequently, in August, 1974, he
had been appdinted Acting Superintendent. The Witness
testified that theSuperintendent had delegated to him
the responsibility to act. (The Union objected to his
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appearance because, dnder the labor-relations contract,
the Superintendent--not the Assistant--was charged with
hearing grievances at the pre-arbitration step. The ob-
jection was not sustained.) In direct examination, he
denied that the Chaplain's Course was job-related for
an Activity Thekapist II. He acknolwedged familiarity
with the previous case.. In that instance, however, the
man had acted as a volunteer Priest to persons in the
hospital, and, with the completion of the course he moved
into the classification Chaplain II Under the Adminis-
trative Rules, P.L. 29-08 (Jt.Ex. F) "an employee may be
allowed time off from his position without loss of pay
for the purpose of taking job-related educational
courses .

1' He had had nothing to do with the arrange-
ments. At no time had the Superintendent told him that
the Aggrieved's reduced work schedule had been given
prior approval. The Witness testified to the authenticity
of the Superintendent's signature on a document accepting
the resignation of the Personnel Director, effective
March 30, 1974. (Mgmt.Ex.No. 1) On cross-examinaton,
the Witness acknowledged that the course could have been
"help to the Aggrieved but not, necessarily, as an
Activity Therapist." Persons in that classification are
repeatedly advised not to attempt patient consultation--
to leave that responsibility to other.specialists. On
further cross., he acknowledged that he did not know that
the classification's duties included planning and coordi-
nating programs and supervising employees. Nevertheless,
as tfte third-step hearing officer, he decided that the
North East Ohio Clergy Training course was for Chaplains--
not for Activity.Therapists. At no time did he) deny that
the Superintendent had authorized Pluckers' attendance.
His July, 1974, decision in the case was under the author-
ity delegated by the Superintendent. He testified that
the involved Personnel Director had left his job in
March, 1974, and that the Superintendent had been trans-
ferred to another Ohio location in August. Finally, on
redirect, the Acting Superintendent said that under
P.L. 19.08 he would refuse to approve the chaplaincy
course as job-related to Activity Therapist.

The Geriatric Administrator--who had served in the posi-
tion for two years--said that he had been repeatedly in-
volved in the subject case. Pluckers came to discuss
with him possible enrollment in the course. Upon learn-
ing that the class would meet on Mondays and Tuesdays,
from October to June, he approved his registration. He
thought that the course could bring some benefits to the
patients. Because of some scheduling flexibility, he
and Pluckers were able to agree that the latter would
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attend class on Mondays and Tuesdays and that his work
schedule would be Wednesday through Sunday. -At no time
did he intend, at no time was it agreed, that Pluckers'
would be paid overtime for Saturdays and Sundays. Noth-
ing came of the arrangement until late January, when the
Timekeeper brought to his attention the fact that
Pluckers had punched in and out on seven days per week
and that he was asking to be paid for the overtime hours.
She requested written instructions about how the issue
shoul4 be handled. On January 28, he sent her a brief
memo: (47t.Ex. Be Attachment)

It has been brought to my attention that Mr.
Fluckers may be entitled to 120 hours of com-
pensatory time. This is to advise you that
no such arrangement as clocking in seven days
a week was agreed on between Mr. Pluckers and
myself.

The informal agreement with Mr. Fluckers, and
this was verbal, was that I would permit him
to attend the Chaplaincy Classes on Monday
and Tuesday of each week and for those two (2)
days away from his work he agreed to work
Saturday and Sunday to _make his work week 40
hours and/or 5 days.

This memo will give you direction as to how
you should handle his time.

Shortly thereafter he was asked to attend a conference
with the Personnel Director and Fluckers. At the in-
structions of the Superintendent, they were told to
try to resolve the issue. He stuck to his position.
Pluckers stuck to his.Pluckers' workweek was changed
so that, henceforth, he would be paid for forty hours
per week--two in class and three days on the job.
At no time did he say, in that conference, that he wanted
the issue resolved, even if he himself had to pay for
the overtime hours. The Personnel Director appeared to
be disappointed that the dispute was not resolved but
that it would be pursued. On cross-examination, he was
asked whether he was Fluckers' authorized administrator,
and his reply was: "Program-wise." The Superintendent,
however, was the appointing authority for employees.
"Apparently I was Fluckers' administrative authority."
While he personally had not heard the Superintendent
approve Fluckers' enrollment, it was apparently true
that he had done so.

ZiG
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In summary, Management emphasized the fact that an
October, 1973, agreement between the Supervisor and
Willie Fluckers changed his workweek, to Wednesday through
Sunday. In*January, 1974, the schedule was changed by
agreement. At no time did the Superintendent intend
that there should be a retroactive adjustment and pay-
ment--as requested by Fluckers. Even though the Super-
intendent had the authority to overrule the Geriatric
administrator, he did not do so. The cause for the
grievance arose in February. Yet, Fluckers' grievance
was not written and dated until July 1, 1974. At best,
he was derelict in filing. Finally, the past practice, =

on which the r:iaim was based, involved very different
circumstancer4. To be sure, both men held the classifica-
tion Activity Therapist II when they enrolled in the
Ashland College course, for Chaplains. But the Eastern
Orthodox Priest for some time hadPbeen serving as a
Voluntary Chaplain in the Hospital, and after the comple-
tion of the course he was reclassified toChaplain II.
At no time had either of these situations applied to
Pluckers. Whatever his reasons after January, 1974,
Willie Fluckers did not expect to be paid overtime for
Saturday and Sunday between October and December, 1973.

As a rebuttal witness, Management called the Aggrieved.
He was asked when the Personnel Director--to whom so many
references had been made during the hearing--had resigned.
His reply was that he was not sure. After examining a
copy of the Civil Rights Commission Charge Affidavit
(Mgmt.Ex. 2), he acknowledged that he had applied for the
position on April 4 and that the Personnel Director had
resigned before that date. He conceded that the Personnel
Director held no official capacity in the hospital on
June 28, 1974. On cross-examination, he said that the
former Personnel Director was in the hopital on that
day, that he made his "runaround by the Superintendent"
remark, and that he (Fluckers) concluded for the first
time that he would not be paid. He formally grieved on
July 1.

Grievance H-397 should be denied and dismissed.

4
Analysis: During the hearing, the Parties agreed upon
several points. The Fluckers Grievance was properly in
arbitration under their governing documents and practices.
Management, however, reserved the right to present evi-
dence and testimony about the tardiness in filing. The
hearing should proceed without a formal stipulation. Wit-
nesses were to be sworn but not separated. There was no
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objection to publication of the report and decision of
the Arbitrator. Findings of the Arbitrator were to be
made on or before February 8, 1975 (within thirty days
of the hearing). If granted, the ward would be imple-
mented within thirty days of its receipt. (Jt. Ex.G)

Positions of the Parties--which were presented in some
detail in the preceding sections of this document--need
not be restated here.

.

The following points appear to cut.to the heart of--and
provide the answer for--the issue in the subject griev-
ance:

I. Certain facts were not in dispute. The aggrieved was
classified as an Activity Therapist II. He had conferred
with the Superintendent about enrolling in the course
offered by Ashland College. He had been encouraged by:
and given approval from, the Superintendent to do so and
then told to discuss it with the Geriatric Administrator.
The Supervisor and Pluckers agreed.that he would attend
classes on Mondays and Tuesdays and would work a regular
shift Wednesdays through Sundays. Pluckers paid for his
own tuition and costs for the class. During an extended
January-DeceMber illness, he learned that another Activity
Therapist II had taken the course one year earlier; that
he, too, attended classes on two days; that he worked
three days; and that he was paid for forty hours per week.
Having returned to work, he asked that hebe treated in
the same way as the predecessor ind that he be paid for
the October-December overtime hours. After several con-
ferences, his schedule was modified; he went to class on
Mondays and Tuesdays, worked from Wednesdays through Fri-
days, and was paid for forty hours. He continued to ask
the Timekeepers and others--including the Superintendent--
for his retroactive pay. Having decided that it would not
be paid otherwise, he grieved'formally on July 1, 1974.

II. A thorough review of the evidence and testimony show
that several persons deserve commendation for their per-
formances in the subject case. They are:

A. The Timekeeper--who kept accurate records; who report-
ed to her supervisor that one of the employees was clock-
ing in and out seven days per week: who repeatedly tried
to get instructions from responsible officials as to how
to handle it; and who refused to authorize payment of
Statp money until she was given clear, proper and written
instkuctions,.

B. The Geriatric Administrator--who was not asked for his
opinion and advice before the Superintendent approved
Fluckers' request; who was told that the Superintendent'had
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already approved; who, in retrospect, probably should have
gone directly to the Superintendent to explain his point
of view and contemplated action; who, instead, switched
the normal work days so that the course could be taken on
Mondays and Tuesdays and the employee would work on Satur-
days and Sundays; who refused to change position and story
under direct and indirect pressures from above; and who
raised no fuss when the schedule was again altered in
February.

C. The Chief of Labor Relations for the State Department
and the present Personnel Director of Hawthornden--who,
instead of pressing for outright dismissal of the grievant
because it had not been filed within their interpretation
of the ten-day clause; who must have realized,that there
were other deadlines which had not been met by Management
and Union officials; and who asked that the case be heard
on its merits.

D. The Aggrieved--who believed that he had not been given
equal treatment; who patiently but persistently sought re-
lief; who counted on promises from persons in responsible
positions that he would be paid the money he claimed;,and
who, again and again, emphasized that his grievance was
as much or more a matter of principle as it wasaof money.

III. Ori the other hand, there were other performances
which left something to be desired:

A. The Superintendent--who did not tell Willie Pluckers
first to get approval for registration in the course from
his supervisor; who, instead, gave approval and then told
Fluckers to discuss it with the Geriatric Administrator;
who was unwilling to put in writing the words he, apparently,
said to others; and who delegated his responsibility to
the Assistant Superintendent, as if to wash his hands of
the case.

B. The Assistant Superintendent--who, when delegated to
responsibility for hearing the grievance at step three,
made his decision on what he would have done had he been
Superintendent in October, 1973; who gave little, if any,
weight to what the Superintendent had done for and promised
the Aggrieved and said to other administrators; who was
unaware of, of unimpressed with the real significance of
the February Alteration in Fluckers' schedule; and who,
though sincerely, may have allowed himself to become an
escape mechanism for someone else.

IV. This table will provide some comparisons and contrasts
and will put the previous and subject cases in helpful
perspective:

111)
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Classification
Often enrolled in
Chaplain's Course

Faith

Clergy Qualifications

Supervisors
(Including Superintendent)

Race

Living Under the Agreement

Past Practice
Case

Activity
Therapist II

Eastern Orthodox

Priest

All White

Aggrieved

Activity
Therapist II

Protestant

Ordained
Minister

All White

White Black

Persons who are experienced in labor relations and who have
been directly involved in weighing changes of racial dis-
crimination are familiar with outright and subtle racism.
While there was no direct charge of race discrimination,
small parts of the testimony and Management's Exhibit 2
left the feeling that it was along the periphiry.

It should be made very clear, however, that the decision
in this case will not be based on a charge of discrimination.

V. The sole issue in the Pluckers Grievance is whether
the Aggrieved.should or should not be paid overtime for
the hours he worked.on Saturdays and Sundays between
October and December, 1973.

The preponderance of evidence shows that in the past-
practice case of the Priest--who was classified Activity
Therapist II--someone in Management decided that the Ash-
land Collage Course was job-related and that his schedule
should be two days of classes and three days on his classi-
fied job. The evidence also shows that, after the precedent
case was brought to their attention, the Superintendent and
Personnel Director had the Fluckers (Activity Therapist II)
schedule similarly adjusted. Wbile some persons have
questioned the wisdom of such a decision, np one has con-
tended that the Superintendent exceeded his authority.

This Arbitrator concludes that the decision which made
sense in February, 1974, also made sense in October, 1973.
All of the facts were relevant at both times.

When the officials tried to reach an agreement with
Fluckers re his request for retroactive pay, they were
acting within their bargaining authority and responsi-
bility. If they hoped that with the passage of time, he
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would drop his claim, their action was permissable and
understandable. Such was not to be, however. Willie
Fluckers exercised hismrights under the governing docu-
manta and grieved.

Decision: On the basis of all the evidence and testimony,
Urieva-Ice 11-397 (Willie g. Pluckers) is sustained. He
shall be made yhole--for the Saturday and Sunday overtime
hours as shown by his Octolier-December,.1973, time cards--
in accordance with the provisions of Department of Mental
Hygioe and Correction, Executive Order November 15,
1971, Art. XII, C, 4, e (Joint Ex. G); of Civil Service
Laws (Sections of Revised Code Relating to Personnel
Procedure), March, 1972, Par. 143.11 (Joint Ex. E); and
of other legal governing documents.

Cleveland, Respectfully submitted,
Cuyahoga County
Ohio /s/ Dallas M Young
February 5, 1975 Arbitrator

B. In the Matter of Arbitration
between

The City of Champaign ) Opinion and Award
Illinois

) Paul V. Gerhart,
and ) Arbirator

Illinois Public Employees )

Organizing Committee of the )
American Federation of
State, County, and Municipal)
Employees, AFL-CIO,
Local 1960, Champaign, Ill. )

Appearances2

For the City of Champaign2-%,
Paul D. Walker, Director of Personnel
Arthur Dillman, Superintendent, Department of

Public Works
Stephen Schaefer, City Engineer
Kurt P. Froehlich, Assistant City Attorney

For Local 1960:
Harold Benedict, International Representative,
AFSCME

Dan Roney, President, Local 1960
Bernard Bradley, grievant
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John L. Smith
Garry Robinson
Doh Patterson
Oria Ward

Background

Living Under the Agreement

. The parties--the City of Champaign (hereinafter referred c.

as the City) and American Federation of State, County, and
Municipal Employees, Local 1960 (hereinafter referred.to as
the Union)--were unable to resolve a dispute involving tkip
disciplinary suspension of Bernard Bradley through the
grievance procedure under the terms of their agreement.

Pursuant to Article XVII of their agreement dated July 6,
1974, the parties submitted the dispute to the undersigned .

arbitrator for final and binding determination.

Whereupon, th .! undersigned arbitrator convened a hearing in.
the City Council Chambers of thd City Building, Champaign,
Illinois, on December 17, 1975, at 9:15 a.m. Both parties
were afforded the opportunity to present evidbnce and to
make argument at that time.

Facts

1. Sometime prior to September 18, 1975, the date of the
incident out of which this dispute arose, the City and
the Champaign Park District (a special district completely
independent of the City) repched an agreement whereby
certain "engineering and heavy equipment work" would be
performed for the Park District. The proposed 'agreement
was outlined in a letter dated March 27, 1975, from the
general manager of the Park District to the city manager
of the City. That letter provided, in pertinent part,

I met with Steve Schaefer and Art Dillman the
other day to discuss the engineering and heavy
equipment work that we would like to do with
the City this spring. In order to set a proce-
dure for doing this, I told them that I would
write you a letter requesting permission to use
the City equipment, with City operators, and
the Park District would pay them the overtime
rate during those times they are available.
Each pay period I will have our accounting staff
prepar3 a memo showing those City employees who
worked for the Park District, the number of
hours they worked, and the amount paid. I will
send this to you and/or Mr. Art Dillman.
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We will proceed on these projects as equipment
und personnel are available from the City. When we
receive your approval, I will have Mr. Dorsey work

,S the details out with Mr.,Art Dillman or whoever you

direct.'

2. A few days before September 18, employees ot the City

street maintenance division were afforded the opportunity

to sign,up for work pursuant to the above agreement between

the City and the Park District. At that time, a number of

street maintenance division employeesivolunteered to work .

on the evening of September 18.

On this and on previous occasions when work had been per-
formed for-the Park District, only employees of the City

street maintenance division were afforded the opportUnity.

to sign up for such work and only such employees actually

performed such work.

3. Mr. Bradley, the grievänt, who had been a City employee

for approximately three,and a half years and mho worked as

a truck driver in the street maintenance division was

among those who,volunteered for work on September 18.

4. On September 18, about 4 p.m., a number of City employ-

ees including Bradley, completed their regular shift for

the City and proceeded to a site north of Champaign. There,

they,loaded dirt for transfer to the Robeson Park site on

Duncan Road. Mr. Dillman, City; Superintendent of Public
Work's, directed the work of these employees.and no other

person had any supervisory responsibility as regards the

pei:.-ormance of the employees.

Only City equipment was used in this operation. It includ-

ed four trucks--two large tandum trucks and two smaller,

one-and-a-half to two-ton trucks. Bradley drove one of the

smafter trucks (#89) and Mr. Robinson drove the other (#60).

5. Dillman remained
had made hit, initial
driver, individually
site and back to
corner of the site.1
other business.

at the dumping site until each driver
trip to the dumping site and gave eacl,

, instructions as to how to enter the
dumping location at the northeast
Dillman then left the site to attend.

1There is some dispute as,to the exact instructions

given as to whether they were tn-the nature of an order

or merely a suggestion. It is unnecessary for the arbi-

.trator to resolve this dispute.in order to reach a deci-

sion in the case...,I There is no dispute that Dillman was

present at the site as each driver entered on his initial

trip and that Dillman did discuss the procedure for enter-
,
ing and dumping with each of the driver103
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6i About 6:30 p.m., the two smaller trucks driven by
Robthson and Bradley approached the dump.sitd on their final
trip of the evening. Robinson, in #60, entered through the
gate at the .west side of the site, first. He turned left
(north), proceeded approximat,ly 50 feet, then turned 45
degrees to the left again gb'that460 faced northwest into
the northwest corner of the site. trom that point Robinaon
prepared to back #60 in an easterly direction to the dump
location in the northeast corner of the site, approximakely
200 feet to this rear.

.

In the meantime, Bradley., driving #89, had entered the gate
immediately behind Robinson'. He_followed Robinson to the
north but as Robinson pulled to the left into the northwest.
corner, Bradley turned to the right (east), passing the
rear of #60. He traveled east for 100 to 150 feet. Then,
he made what was nearly a U-turn to the right and orepared
to back into position for dumping. At this point, #89
faced in a southwesterly direction, angled slightly but
facing nearly into the rear of #60.

Hy this time, Robinson in 160 had begun to back from the
northwest corner of the site in an easterly direction to-
ward the dump location. tathough Robinson had apparently
assumed the path to the dump locatipn was clear. Bradley
observed #60 backing toward him but initially assumed
Robinson was merely "horsing around," that Robinson was
aware of his presence in #89 and that Robinson vould stop.
After a moment, he realized Robinson was not about to stop.
He then blew his horn, but, because of a loud muffler,
Robinson did not hear it. Robinson proceeded to back #60
into the right front of truck #89. Approximately $5u0
damage was sustained.by truck #89, which damage was paid for
by the City's insurance carrier.

7. Since Bradley had not followed the procedure folz enter-
ing and dumping which had been outlined by Dillman,4 and as
a result of the damage to truck #09, the City determined
that Mr. Bradley had been negligent in the operation of his
truck and suspended him from his employment for a period of
ten work days. Notice of the suspension was dated
October 9, 1975.

2Although there is some dispute as to the precise
method outlined by Dillman, there was no dispute that the
maneuver by Bradley, described above in paragraph 6c did
not conform to Dillman's outline.
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8. On October 16, 1975, the Union grieved the suspension
on the grounds that it was "without reason." The grievance
read, in part, "Reason for suspension, I supposedly caused
accident in City Truck while working for Champaign Park Dis-
trict, but #89 was sitting still changing gears when wreck
occurred. I wasn't-moving when #60 backed into my truck."

9. Aal employees involved in the operations on the evening
of September 18, were paid directly by the Park District. .

The rate of pay was one and a half times the rate required
in the agreement betwen the City and the Union' for the*
respective employees.

Positions of the Parties

The City contends that while Mr. Bi'adley was paid directly
by the Park District for his work on the evening of Septem-
ber 18, he was still a City employee at the time of the acci-
dent and subject to .its disciplinary action; that Mr. Bradley
had beerk given specific instructions as to how he was to pro-
ceed at.the dumping site; that he did not carry out these
instructions and, on the contrary, was negligent in his
operation of truck #89; ,and that this negligence contributed

*.directly to the damage to truck #89.

The Union contends-that since Mr. Bradley was paid by the
, 'Park District for the work being performed at the time of
the accident, he was notl'at that time, a City employee, so,
regardless of the merits of the case, he was not subject to
discipline under the agreement between the City and the
Union; that the'City has not shown the grievant to be guilty
of negligence; and that the City was arbitrary; capriciou3,
and discriminatory in assessing the grievant a ten-day
suspension.

Pertinent Provisions of pe Labor Agreement

ARTICLE XVI
DISCIPLINE AND DISCHARGE

16.1 Discipline. Disciplinary action shall include
only the following:
Oral reprimand .

',Written reprimand
Suspension (notice to be given in writing)

Disciplinary action may be imposed upon an employee for
cause.
Any disci inary action or measure imposed upon an
employee ma-i be processed as a qctlya-Ice through the
regular grievance procedure. 4-4ft)

If the employer has reason to repriman6 an employee,
it shall be done in a manner that will not embarrass tne
employee before other employees or the public.
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ARTICLE XVII. GRIEVANCE AND ARBITRATION PROCEDURE
Step IV. If the grievance is,still unsettled, either
party may, within fifteen (15) days after the reply"of the b

City Manager ii due, by written notice to the other,
request arbitration.

The arbitration proceeding shall be conducted by an arbi-
trator to be selected by the Employer and the Union
within seven (7) days after notice has been given.
The Arbitrator shall be requested to issue his decision
within thirty (30) days efter the conclusion of testirohy
and argument. The Arbitrator's decision shall be binding.

The Issue. The arbitrator has determined that the issue
iii-griaolved is whether the suspension of BernArd Bradley
from October.10, 1975, to October 27, 1975, was fbr cause
according to Article XVI of the agreement.

Discussion. The first question-which must be resolved is
WiliTher the City had the aUthority to discipline Mr.
Bradley. The fact that the employees were paid by the Park
District, rather than the City, for their work on the .

evening of Sept:ember 18, is not dispositive. It i well
established in industrial jurisprudence that an employer
.may, under cercain circumstances, discipline an employee
for actions taken by the employee while not in a pay
status if the actions are work related. The alleged con-
duct here is clearly work related.

The Union argued that had there been an injury, the Park
District would have been responsible for workman's compen-
sation payments. However, no evidence to support this
contention was adduced. Furthermore, even if the Park
District were determined to be the employer for purposes
of a workman's compensation claim, such a finding would
not be deteralinative of the question here.

The question, who had the authority to discipline, is the
same as the question, who had the authority to control.
The letter from the general manager of the Park District
indicates, "We will proceed on these projects as equip-
ment and personnel,are available from the 'City," clearly
implying that the City wou2d control when its equipment
and personnel would be used on the Park District's projects.
Second, Art Dillman, City Superintendant of Public Works,
was responsible for carrying out the details of the opera-

+. tion. Although he wastalso paid by the Park District,
there is no question that his first responsibility was
to he City, and that, in the Park District general mana-
ger's letter, he was viewed as the City's. representative.
Moreover, Dillman was the only supervisor involved in the
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operation. Hence, it is reasonable to conclude that the
"City, ihrough Dillman controlled the operations during
the evening of September 18.

The fact that the damage was sustained by a City vehicle
is also relevant. Given the circumstance that an employee
is working under City control, it seems not unreasonable
for the City to te.ke disciplinary action against such an
employee if it could be shown that the employee had caused
damage to City property through negligence, even where,
as here, the employee was not in a pay status with the
City at the tine of, the damage.

Aside from the question of control, the overtime rate
specified by the laku agreement between the parties was
used to'compeinsate the employees who worked on the evening
of September 18. The use pf this rate clearly implies that
the parties viewed the work for the Park District as an
extension of the workday for the City rather than the com-
mencement of'werk for an entirely new employer. Moreover,
the method by which the employaes obtained the work re-
sembles more closely a means ..)f allocating overtime oppor-
tunities among employees than of hiring new employees. It
Pis noteworthy that only City employees were afforded the
opportunity to obtain the work.

My conelusion is that tne arrangement between the Park
District and the City was merely an agreement to contract
out certain Park District work o the City. The somewhat
unusual arrangement to have the City employees paid directly
by the Park District-appears merely to be an ex:ort to
simplify bookkeeping. In no way eid it abrogW:e the labor
agreement between the parties or reduce the authority of
the City to discipline.for cause under that agreement.

Turning to the merits, it was clear that the method for
entering the dumping site and backing to the dump location
prescribed by Dillman was sensible, safe, and simple.
Bradley testified that he had no reason to disagree with'
the method, as he understeod it, at the time Dillman dis-
cussed it with him. He also testified that, on the oca-
sion of the accident, he had not followed the method but
had proceeded as has been described above (Facts, para.'6),
because it would save time and gas. This e2T,TERation for
his deviation film the prescribed method for dumping was
not persuasive. The time and gas involved would not have
been significant. Ordinarily, an employee can be expected
to have a much more compelling reason for disrega iing the
instructions of a supervisor, particularly when 11.1. has
previously acceded to them, even if they are merely in
the form of advice.
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Other testimony substantiates a conclusion that Bradley
was in a hurry. Several motiveg were suggested: (1) He
may, have been racing with Robinson. (I) Since it wes
the last trip of the day, he may have simply been in a
hurrY to get back to the garage. (3) 'Mr. PeOterson, an
employee at the site where dirt was being loaaed, testi-
fied that Mr. Bradley had said before leaving on his last
trip that he .(Bradley) was not sure if he could make an-
other trip but that he would try. Any of'these would
explain his haste, but to,establish the motive is
unnecessary.

Dillman testified (and his testimony was not refuted) that
both Robinson and Bradley were traveling "a little too
fast" as he observed them approach the dump site and that
Bradley was "a little too close" to Robinson. Bradley,
himself, testified he was only 15 to 20 feet behind
Robinson as they entered the dump site. Uftether it is due
to horseplay or overeagerness, Mr. Bradley has apparently
displayed a pattern of somewhat hasty c3- hurried perfor-
mance of various tasks assigned to'him ii the past. Al-
though no discipline was involved, Dillman testified that
he had "called down" Bradley on several occasions for
operating equipment too fast. Bradley corroborated this,
at least in part.

As Bradley entered the dump site immediately prior to the
accident, it is reasonable to assume that he should have
been able to anticipate the actions of Robinson, i.e.,
that after pulling into the northwest corner of the dump-
ing site, Robinson'would back to the northeast corner to
dump. However, Bradley chcse to pass behind Robinson's
truck and position himself directly in the path Robinson
was about to take. Such an action, under thr,:e circum-
stances, reflects poor judgment, was careless, and can
properly be characterized as negligent. That Bradley did
not intend to cause an accident is no doubt true. Such an
intent is not necessary, however, to sustain a charge of
negligence.

Finally, attention must be directed to the Union's asser-
tion that the City was arbitrary, capricious, and discrimi-
natory in disciplining Bradley. With only two exceptions,
one of which involved the grievant, no employee had ever
been given more than an oral reprimand following a charge-
able accident. The Union suggested that the ten-day sus-
pension assessed against Mr. Bradley in this case may have

.had some connection with his role as a member of the Union
negctiating committee.
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The record does not support the Union's assertion. In
addition to.the grievant, four present or previous City
employees could be identified as having had chargeable
accidents. .0ne of these had had multiple accidents and
was discharged. None op the remaining three has had more
than one accident. Bradley has had one previous accident
with a City truck. On that occasion he we-t through a
utop sign and was struck by a private auto. Although there
were mitigating circumstances (the stop sign was appar-
ently partially obscured)/ he was reduced-in pay for an
indefinite period. Mr. Bradley did not appeal that dis-
ciplinary action and testified at the hearing
the time, he felt that it was proper. Under these circum-
stances, a ten-day suspension does not appear arbitrary,
capricious or discriminatory.

The evidence adduced at the hearing establishes persuasively
that the grievant exercised poor judgment in the operation
of his truck on the evening of September 18, that his ac-
tions were negligent, and that such actions led directly to
the accident that cvening. Further, it has been shown that
the agreement between the parties was in full force and
effect at the time of the accident, including that portion
of the agreement which gives the City the authority to
discipline employees for cause. Finally, the specific
discipline assessed was not arbitrary, capricious, or
discriminatory.

Award. The suspension of Bernard Bradley from October 10,
1-9117 to October 27, 1975, was for cause according to
Article XVI of the agreement between the parties. The

.
grievance is denied.

rated: January 91.1976 /s/ Paul F. Gerhart
Arbitrator
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MODULE VI

LOCAL POLICY CONSIDERATIONS

The purpose of this module is to investigate some
local policy considerations which bear heavily on labor-
management reliptionships. The major consideration cover-
ed is that of public finances (Class 1). Further
coverage of pdblic finances, as well as of other policy
considerations, is provided through presentations by
selected class participants (Class 2). The topics
in the module are the relationships between collective
bargaining and each of the following: the level of
public expenditures, sources of revenue, allocation of
public expenditures, productivity, and political account-
ability. In all instances, the topics center around fis-
cal ramifications of collective bargaining in each of
these areas.

re
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MODULE VI

THE ROLE OF PUBLIC FINANCE IN COLLECTIVE BARGAINING

I. Obiectives

- to describe the role of public finance as it re-
lates to collective bargaining in local govern-
ment

- to encourage participants to look introspectively
into their own municipalities' colleercive bargain-
ing and budgeting programs

II.OMethodolipqv

The class consists of lecture and discussion. In
terms of the lecture outline, the class is split into two
11/2 hour segments. The first segment centers on haw col-

-'lective bargaining pertains to the level and allocation
of public expenditures and the sources of revenue. This
leaves the second segment for coverage of productivity
as it relates to collective bargaining and the entire .

question of political aecountability and budgeting. The
beginning parts of the first segment are lecture, with
several opportunities for questions and discussion based
on the experience of tIle participants. During the last
part of the first segment and most of the second segment,
there will be more discussion and students will be asked
to present and elic:ft local examples to illustrate the
mints being made.
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LOcal Policy Considerations

III. pecture Content Oulkine

I) Developing Financial Knowledge for Bargaining
(30 minutes)

Ai' Understanding the Community

1. community finances
-tax base
-' economic composition z

B) Data Preparation for Negotiations

II Determining Bargaining History pf Community
(15 minutes)

A)- Stance of.Elected Authorities

B) State and Local Laws

C) Negotiated Settlements in the Area

III) Discussion of SoTices of Revenue
. (45 minutes)

A) Types of Revenue

- impacts on community
- possibilityiof new sources

B) New Sources

- community response
- ability to initiate 4

C) Difficulty in Collection of Revenues

- examples of sources
- community involvement in tax increases
- impact Of prospective tax increase on

negotiations

(End of first segment)

IV) Productivity and Its Measurement
(45 minutes)

A) Personnel Costs

13) Determining Essential Services and Produc-
tivity

VIII.6.3 134



Labor Rola. for Mgrs. of Sm. & Med.-Siaod Cities

C) Utilizing Rroeluctivity during Negotiations

15) Utilizing 01.4t3ide Labor Forces

V1 Political Accountability (45 minutes)

A) Collective Laryaining as Part of Budgetary
Process

B) "Selling" Items to Elected Autbnrities and
Union

C) Irnpt of i.-bitration on AccountabiliLy

L.

'
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Local Policy Considerationa

-PARTICIPANTS' PRESENTATIONS ON POLICY ISSUES

Obiectives

- to acquaint students with actual financial and
productivity problems faced by local municipali-
ties. -

- to analyze the procedures used by local munici-
palities to .solve financial and, productivity
problems.

- to illustrate analytical processes fot assessing
specific financial/productivity procedures
adopted by a municipality.

II. Methodology

This 3 hour class session is comprised of presenta-
.

tions by course participants. The ,instructor, through
prior contactwith pazticipants, will choose two or
three whose municipalities have taken actions to meet a
financial/productivity problem. Each individual chosen
will conduct a study which chronicles the developmeht
of the problem and the actions subsequently taken by
the municipality. Each individual will then make a
brief presentation, followed by extensive questioning
by other participants'and the instructor.
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MODULE .VII

SPECIAL CASES

Am Overview: Many.of the principluz and practices
whidh were introduced or suggested in the previous modules
will be illustrated in the Special Studies which follow.
The cases have been selected because of their diversity,
yet there are numerous common themes.

The 19474 Elyria study is basically descriptive. By
design, however, analytical and thought-provoking questions
tave been interspersed in context. In some instances, the
questions have immediately preceded policy determinations.
Elsewhere, they have provided excellent opportunities for
Monday-morning quarterbacking. The in-depth report was bas-
ed upon notes kept in preparation for, during, and after
the collective.bargaining sessions. It was prepared by the
Consultant-Negotiator for the City. (Dallas M Young, Pro-
fessor of Labor Relations, Case Western Reserve University.)

The 1976 Sequel report on Elyria ptovides great con-
trasts. Tor numerous reasons, Council--which had been so
deeply involved in 1974--delegated primary responsibility
for handling negotiations to the Mayor and her Administra-
tors. Through the use of vertical, parallel columns the
major proposals and the actions thereon are placed in focus.
Persons who wonder whether the FOP is or is not a labor
union.will be interested in the preamble and other articles
of the 1976 contract. Responsibility for the preparation
of this report was carried by Elyria s Assistant Director
of Safety-Service (now Director) apd his wife--both of
whom had had.extensive and valuable labor-relations experi-
ence in the private sector before entering public service.
(Richard and Elizabeth Bergman were participants in the
Case Western Reserve University project.)

What actions does a city government take when the
residents have voted against an increase in its income tax
from 1 to 11/2%? The Cleveland Heights Study presents finan-
cial data on the immediate probJems which faced the city
under that circumstance. What did the City Manager re-
commend to the Mayor and Council? What decisions were made
and effectuated? How did the citizens react? One thing
was certain--the educational (sales or public relations)

VIII.7.1

140



4.

LibOr Rels. for Mgrs. of Sm. Med.-Sized Cities

.. . ,

package which was deA veloped and used prior to the second
election was much mOne carefully prepared. Approximately
14,000 of 230000 voters supported the increased tax in
NoveMber, 1976. The framework for the Cleve.i.and Heights -

Report was presented to the C.W.R.U. Project by one of .
.

the participants. (Irwin L. Silbert, Assistant City Mana-
ger. Detailed information was supplied by Robert A. Ed-
fwards, City Manager, Cleveland Heights, Ohio.)

111
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; MODULE VII. SPECIAL CASES

Class 1. Elyria. Ohio: Leibor-Relations Developments in
1974

Class 2. A Sequel: Negotiations in Elyria in 1976

Claus 3. Cleveland Hoights, Ohio: Without An /ncreased
Income Tax?
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MaDULE VII. 'CLASS

Elyria, Otio: Ldbor-Relations DevelOpments in 074

Otlectivee

- to review, in Rome detail, the flow of decision mak-
ing in municipal government.

- to appreciate the differences betvonen bargaining'in
private manufacturing and inpunitlipal government.

- to develop a feeling for the diverse and comm.= in-,
volvements qf elected municipal Officers and the
managers of the City's business.

- to study the unfolding developments as reported by
the Consultant-Negotiator.

io encourage Monday-Morning Quarterbacking about the
decisions which were made and the actions taken.

11. Source Materials.

On the basis of the records in your awn city, pull
together a report which could be considered "Background"
'for upcoming develoOments in labor relations.

VIII.7.4
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MODULE VII. CLASS 1

Elyria, Ohio
IV. BACKGROUND

A. Founder. Heman Ely was, in fact, the founder of the Oty
which was to be named after him. A Massachusetts land
holder--of approximately 12,500 acres in the Western
Reserve--he came to Ohlo in 1816. He dammed the Black
River (at a point some nine miles south of Lake Erie). He

built grist and saw mills. In 18l8, Ely became the first
postmaster. Fifteen years later, Elyria was incorporated
as a village.under Ohio Law.

B. Location. Elyria Is about thirty miles Southwest of Cleve-
land. Both the Penn Central and the Baltimore and Ohio
Railroads serve the city. Exit 8 of the Ohio Turnpike
(Interstate 80) is within the city and a short distance to
the west 1-90 intersects 1-80. Cleveland Hopkins Inter-
national Airport lies between Elyria and Cleveland.

C. Rapid Growth. By the 1970's, Elyria was among Ohio's most
rapidly growing cities. Having more than doubled it's popu-
lation between 1940 and 1970 (^;,120 to 53,427), it had

reached beyond 65,000 by 1975. A blend of manufacturing,
building and construction, transportation, and service in-
dustries provided employment opportunities.

D. Type of Government. The city is governed under a Mayor-
Council charter. Eleven councilmen are elected for two-
year terms--scven by wards and four at large. As Chief
Executive, the Mayor is considered to be a full-time em-
ployee. His appointees include a Director of Safety-Ser-
vice; an Assistant Director; and Directors of Civil. Defense,
Finance, and Law.

E. Employees. In May, 1974, the City of Elyria had 603 em-
,

ployees, of whom 480 and 123 were full- and part-time,
respectively. By far the largest concentration of full-time
wdorkers was in the Fire (88) and Police (71) Dlpartments.
Smaller units included Sanitation (39);""Street (25);
Sewage Treatment (22); and Recreation (20).

F. Unions. Three organizations had represented city employees
prior to 1974: International Association of Fire.Fighters,
Local 474; Fraternal Order of Police, Lodge 3L; and American

Federation of State, County, and Municipal Employees,

r-
e)
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Local 277. Resolutions governing Fire Fighters and the
Police had expired on December 31, 1973. The Agreement
with AFSCME ended on June 30, 1974..

G. Management. Labor-relation$ decisions were made by Council
-Jandior Management (the Administration), depending upon the
season. Immediately prior to and during collective bargain-
ing sessions for new contracts, Council was both deeply
involved and responsible for them. ;n some instances, nego-
tiating sessions had been led by the Chairman, Finance Com-
mittee. On other occasions, the Director of Safety-Services
had covered such responsibilities. Between contract nego-
tiations, however, the Director of Safety-SerVices, Depart-
mental Heads, and Supervisors handled them.

V. PREPARATION rOR BARGAINING IN 1 74

A. Agreempts Expire: Early Meetings. Technically speaking,
thejoverning documents involving Elyria and the Safety
Forces were neither agreements nor contracts. They were
Council Ordinances/Resolutions Which evolved after success-
ful bargaining.

Followipg the November, 1973, elections of city officials,
representatives of the Safety Department met with members
of Council's Finance Committee. Fire Fighters Local 474
presented "contract" proposals on December 3. Even though
the Fraternal Order of Police had had a similar meeting, a
newly elected group of officers prepared a revised set of
proposals. These were_introduced at a regular Lodge 30
meeting and were unanimously adopted. They were presented
to the Finance Committee of Council on January 14, ly/4.
The Fire Fighters requested: (1) a two-year contract;
(2) a $1,500 across the board increase; (3) a $200 clothing
allowance; (4) reduction of working hours from 56 to 52
per week; (5) dental care, extended coverage for retirees
and widowa; (6) a cost-of-living provision; (7) 3, 4, 5,
and 6 weeks of vacation after 5, lu, 15, and 20 years of
service; (8) an additional personal day; and (9) an in-
crease in insurance coverage from $5,000 to $10,000 with
continued coverage after retirement. Larger requests of
the FOP included: (1) an 18-month contract; an 18% in-
crease in base pay with no loss in longevity pay; (2) a

$300 per year clothing and equipment allowance; (3) reduc-
tion of weekly hours from 40 to 36 without reduction of
pay; (4) fjj paid dental I:are; (5) a cost-of-living
provision vacation improvements as requested by Fire
Fighters; (7) an additicmal day off with pay on member's
birthday; (8) overt;me pay of $6.00 per hour or time off
as requested by the employee; (9) an increase in the

V1II.7.7 jtA76



Libor Role. for Mgrs. of Sm. & Med.-Sized Cities

longevity formula from 20% to 25%; 00) shift differentials
of :12 and $25 per week for second and third shifts,
respectively; and tily an accumulation of up to 180 days'
sick leave.

Discussions about the city's uti of a labor-relations
professional in the 1974 ne9Oticitions--which had started
before the above proposals were submitted--were accelerated
therewith.

II. Should Elyria Use a Professional Negotiator?

Explorations. The three persons on the Finance Committee--
with assurance of supporA by the Administration but without
a formal resolution--took the initiative in finding a pro-

fzsFlonal to whom they could turn. They, plus the Director

of Safety-Service and the Finance Director, completed the
search. They unanimously recommended that a contract be

entered.

Authorized by Council. Ordinance No. 74-54 was passed on
March 18 and authorized the Mayor to enter a contract with
a professional,negotiator at a cost not to exceed $4,000.

Prior to the adoption of the resolution, the one Councilman
who voted against its passage said:

When I was first contacted about this possibility of
hiring outside negotiators, I felt that possibly this

might be a proper step forward. Since then I have

given this a great deal of consideration, and now I
feel somewhat negative about this proposed ordinance.
I hope you will bear with me for a few minutes so I

may explain my reasoning.

First of all, I cannot justify in.my mind using City
f-

monies to hire outside negotiators to negotiate against
the very same people who pay city income taxes. This

money, regardless of the amount, is their tax money and
It does not set well with ma to do this o these

people. They pay dues to their union to represent them
and it isnit fair to them to subsidize one group against

another.

ree condly, I think this Is a slap in the face to the

people of the City of Elyria. Members of Counc!1 were

lected to represent.the people for many reasons.
One significant reason that stands out in my mind is

the over-all intelligence of each member.
Everyone of us has sufficient talent to contribute,
that to me it is unnecessary to hire outside help to
handle our negotiations.

117
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4.
believe that thit is also a vote of no confidence

to our finance committee.- The Chairman,of the finance
committee has moru than sufficient experience in this
field that I cannot believe that he would support this
ordinance IOU. For the last-2-1/2 months he has dis-
played uncanny-wisdom in'protecting the funds of the
City of Elyria. .I'm sure not one,cent has been spent
unwisely, or to put it more clearly, a pandora's box
has no chance of springing up here, with this finance
conimittee. . . .

C. Conferences with the Mayor and Council. ilzwinq previously
received brientation information from persons on the search
committee, the Consultant-Negotiator felt that it was im-
portant for him to weer with the Mayor and the Council.

He met with the Mayor on March 20. During the forty-five
minute session,. the Mayor provided additional background.
Information and made several suggestions about,the roles of
Council and the Administration. The Mayor agreed to arrange
a dinner-and-working meeting for council members. He also
supported the request for a small, joint administration-
council ad hoc committee, whose members would participate
in planning and in negotiations. They would also provide
the lines of communication with city officials.

Because of previous commitments by key persons, the dinner
meeting was not held until April 9. Eight Council persons
(including the dissenter on Resolution 74-94), the Mayor,.
two Administrators, and the Consultant-Negotiator
attended. Among other topics reviewed and discussed were:
(1) Developments to date; (2) Role and work of an ad hoc,
collective-bargaining committee; (3) Final decisions to be
be made by the Council and the Mayor; (h) Municipal em-
ployees and strikes in Ohio; (5) CalculatIons showing
that the cost of the FOP proposals of January 14 would be
about $3,600/man/year.

D. The City's Bargaining Colinittee included the Chairman ane
the two other members of Council's Finance Committee; the
Directors of Safety-Service and Finance; the Solicito-:
and the Consultant-Negotiator. Professionally, the Elyria
contingent included an Attorney; a Bank's Financial
Officer; a Broke,"; a Certified Public Accountant; a Con-
troller"; and an experienced Government Employee.

E. Planning on April 16 by the Ba-gainirg Committee.

1. Consultant's Report.

a. On April 11, the Mayor wrote thc. Presidents of the
organizations representing Elyria emoloyPes, and
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Advised them 'of the appointment of the negotiator.
Me indicated that meeting dates would be set in
the near future.

b. On April 1, Counsel for the FOP wrote that "my
client has been patiently waiting since January 14,
1974 for a response to its twelve written praposals."
The Consultant-Negotiator telephoned Counsel on
April 11 and 'updated him on developments. There
would be a written reply on or before May 1.
Probable-date for first meeting with FOP was May 7.
That date was clear for him.

4.

c. In a letter dated April 9--and receive on April 10--
the Staff Representative of AFSCME wr:Ite the Mayor
of Elyria as follows:

1.1 accordance with Paragraph 54 of the Agreement
between the City of Elyria and t.ocal 277 of the
American Federation of State, Co4nty, and
Municipal employees, AFL-C10, this letter will
serve as notice of the Union's intent to open
negotiations on the provisions of the existing
agroement.

The Union's Negotiating Committee is prepared.
to meet with your office or designated repre-
sentatives to begin negotiations on a new
agreement. Please advise my office as to a
mutually convenient date for the first meeting.

Paragraph 54 of the 1972-74 Elyria-AFSCME Agreement
provides that:

it shall be effective as of July 1, 1972,
and remain in full force and effect until mid-
night, June 30, 1974, and thereafter from year
to year unless at least ninety (90) days prior
to said expiration date, or any anniversary
thereafter, either party gives timely written
notice to the other of an intent to negotiate
on any or'all of its provisions.

Ninety days prior to June 30, 1974, would have been
April 1. Reopening was requested on April 9.

d. Wage-Salary-Hours-Fringe Benefits. Data were limited.
City files contained information from six cities
scattered over Ohio. A check with the Northeast Ohio
Areawide Coordinating Agency indicated that virtually
nothing had been done toward compiling a central data

VII1.7.10
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base,about labor relations In munIcIpalitles,of
.the Greater Cleveland arAa. A.survey of the
cities ohich comprise Elyrials labor market may
be needed.

2. Questions for Discussioa.

al. What is the appropriate.labor market? Do we use data
for the State of Ohio? For the five-county (NOACA)
region? For Cleveland? For the Southwestern sub-,
urbs? For.Lorain County--including Lorain, with a
1970 population of 78,185; Elyria (53,427); North
Ridgeville (13,152); Oberlin (3,761); and LaGrange
(1,074)? After all, Elyria requires employees to
be residents of Lorain County, doesn't.she? Would
it be fairer and more repsonable to compare Elyria's
rates and benefits,with Lorain; Lakewood (70,173);
and Derea-Brookpark-Middleburgh Heights (total popu-
lation 652546 and a single public school, system)?

b. What, if any,,changei in the agreements would theN
city like to effectuate? Are thgr.e,paragraphs or
sykntences which need to.be clarifi tightened, or
removed? If so, can they be .ide:071'ied? How soon?
If.not, why not?

c. Who determines,how much the city can afford V3
spend? Shall we turn to the Chairman of-r.ne Finance
Committee and_4he Director of Finance when we need
projected costs/

d. What bargaining strategy should we use? Should We
perely announce that Elyria will be.willing to.ex-
tend the present agreements for two years and that
the burden of supporting any change is completely
on the employee representatives? Should we merely
announce at our firSt meeting, or before, that the
city would be wlyling to extend the existing agree-
ments for two years? Consequehtly, the responsi-
bility for supporting any proposed changes rests
on the unions? Or are we willing to weigh our
agreements against thote of other comparable cities
for purpo5 .1 of identifying where we are better,
equal to, ,Jr worse individually or as a group?

e. What is the city's attitude toward a strike? Did
the one several years ago teach us to roll with ,

the punches? Did we save money as a result? Did
it cause us to resolve to use almost any technique
La avoid another one? Can we depend on Ohio's
Ferguson Law to end an interruption in services?
Did we invoke'its f.)ovisions last time?

VIII.7.11 150
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What are the real costs
of using the penalty provisions of that law? What

impact did the recent strike in Elyria's public
schools have 'on our thinking?

f. How should We deal with communicatioiOmedia?
Should the bargaining sessions be opin to neWspaper
representatives? Should one speak with them

if approached? Should we expect one or more of
the Unions to use the press?

What dates can we clear for the first round of
meetings? How shall we proceed during the early

sessions?

h. What was the meaning and interest of the $4,000
figure la,-Councll's'Resolution re the Negotiator?

Was it an absolute limit? Or could the FInancial
.Committee make a supplemental request if additional
funds wert needed?

3. By Consensus.'

a. Data would be compiled for Elyria; Bered-Brookpark-
Middleburgh Heights; Lakewood; and Lorain. These
cities, to the wett and southwest of Cleveland, would
appear to be a reasonable and defInIIle labor

market.

b. We would try to get a single expiratio date instead

of two. Our objective would be to have it-expire

in the no-city-election year. 'This woul mean two
and one-half years for Ole Safety Forces and two for
AFSCME. We should. check the educational package
to see whether it needs tightening; check the health

packages fo. savings which might be spent for im-
proved total benefits; and keep alert for other
changes which Management should request.

c. The Bargaining Committee should depend on c:flcula-
tions made by the Chairman of the Finance Committee.
and the Director of Finance. We should avoid
general guidelines at this time.

d. The burden of proof and support should be placed
upon the Unions. Look for ways to initiate improve-
ments, if the opportunity arises.

e. The city is no longer afraid of the strike weapon.
It would, however, hesitate to invoke the provisions
of Ohio's Ferguson Law. Threats of walkout should
be taken in stride.

151
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f. Press representatives should be kept out of the ".

bargaining sessions. We would not develop a regular
reportiLe plan. Members of the committee who may be
approached should exercise good judgment. The
Consultant-Negotiator will not become involved in
contacts with newspaper, radio, or television
reporters.

0. Try to hold first meetings in Council Chamber on the
following dates: Police, 7:30 p.m., May 7; Fire
Fighters, 7:30 p.m., May 14; AFSCME, 7:30 p.m.,
May 16. The Bargaining Committee should meet one
hour before the first meeting in each roundand at
the same time on other dates, if necessary--in order
to review developments and to plan strategy for the
upcoming session. The Chairman, Finance Committee
should preside at bargaining sessions. He would
turn to the Negotiator for first inputs. Our team
would call for recesses and caucuses as nteded.
We would try to prevent the sessions from extending
on into the night, as they have done in previous
years. Our objective would be to complete epch
meeting within one and one-half hours.

h. Thellollar amount in Council Resolution 74-54 was
included with the understand(ng that ,supplemental
funds Would be voted, if requested. the Consultant-
Negotiator sUggested that he would make every effort
to build a foundation so that bargaining could be
continued without his participation and that he
would try to do so within the $4,000 figure.

COLLECTIVE BARGAINING

The following information was taken from summary reports
prepared by the Consultant-Negotiator following each meet-
ing. Photo copies were distributed to each member of the
management team at the stdrt of the following. They provid-

. ed a brief review of the previous session and expedited plan-
ning for the upcoming one. They also assured some continuity.

A. With Fraternal, Order, of Police, Lodge 30, and Inter-
national Association of Fire Fighters, LoCal 474:

1. Round One.

a. F.O.P. 7:30 p.m., Tuesday, May 7.

Review of the Record: In November, 1973, a list
of proposals was presented to tot r!nancial Com-
mittee of Council: Has that document been,with-
drawn? Yes. The FOP memo oc January 14, 1974,
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containi the only proposals which the Police
now have before us? Yes. You are aware of
taunspl's letter of April 1 in which he asked
for a reply to the proposals? Correct. You
have seen the answer of May 1 in which he was

.advised: that our projected cost of those
proposals was approximately $3,600/man/year;
that you should reevaluate your requests and
submit a more realistic package; and that our
own position would be that you must support any
request by direct comparisons with salaries,
fringes, and other benefits in cities of com-
parable size in our labor market? Yes.

Quest:Jns: What do you consider Elyria's labor
marl.at in 1974? Do you expect it to be the same
during the next two years? Can we agree that it
is not the same as the Cleveland labor market?,
Yes. Is it in the same markt': as Oberlin, Avon
Lake, Bay Village, 'Amherst, Ulmsted Falls? %Mat
.about Lorain Countywith the recognition that
labor markets do not stop at county boundaries--
,since Elv.;a.workers oust be residents of the
county? 17 Elyria is a suburb of Cleveland,
what other comparable population concentrations
shopld be considered in our labor market' What
has happened since 1972 with regard to job
applicants? Same? Up? Down? Counsel suggested
that Police wanted to oe compared with police and
not with manufacturing employees.

Observation: ile FOP must bring in supportive
data. Citv representatives will also do so.
hanagement will bargain hard but fairly. Such is

their responsibility and charge.

Next meeting, by Agreement: Wer:nesday, Mdy 22,

-7:30 p.m.

b. Fire Fighters, 7:30 p.m., May 14. ,

Review of Record: Your December 5, 1973 pro-
posals are the only ones before us? Yes. The
FOP had a set before us which, based upon rough
calculations, could come to about $3,600/man/
year. We described their proposals as "grossly
impractical." Yours appear to be slightly
lower. Is it your understardingbased on pre-
vious meetings which you had with Council's
Finance Committee--that if any adjustments are
agreed upon they will be effective as of
January 1, 1974? Yes, definitely!

VIII. 7.14 153
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Questions: (The queries which were made of the
FOP on May 7 were aske4. They need not be re-
peated at this point.) Was a previous uniform
allowance factored into your base salaries In
1972, at your request? Do, you really want a
reduction in your working hours? How about a
five eight-hour day schedule? Why do you want
more time off if it Increases our costs? Could
the money be better spent?

Data presented by F. F.: A list of twelve
cities from all parts of Ohio,.showing effectiVe
dates of startirg'and mlximum !,alaries, pro-
gression schedu.e, and longevity payments.

Next meeting, by agreement: Thursday, May 23,
7:30 p.m.

2. Round Two

a. F.O.P. .?.30 p.m., Wednesday, May 22.

Brief review of last meeting. Management's.
. reports were sed for this.

About Our Labor Market: There are popul,:tion
concentrations as follcws--Elyria,53,427;
Lorain, 78,185; Lakewood, 70,173; Bere.;
Brookpark-Middleburgh Heights, 65,546. A spot
check suggests that Elyria has been competitive
With those cities and that Elyria has a better;
more w:pensive frihge package. Two have already
given salary increases in 197). Adjustments have

. been made effective as of-January 1 and March 3.
Two are presently in negotiations..

Offer: On the basis of our projections about
the ability of Berea to pay and upon knowledge
about developments in nearby cities, the Com-
mittee ig ready to offer you: 1. An overall
adjustment (salary and ben,Ifits) in the amount
of 7%; and 2. Any adjustments re allocation to

a,salaries and fring6 must be reached through
successful negotiation.

About your January Proposals: Instead of giving
you firm positions on each of your points, we
wiii focus un selected ones: 1. Under no cir-
cumstances will the city, censider an in adju3t-
ment in base pay during an 18-month agreement.
2. Having moved from a clothing allowance
during the last negotiations, we find no reasons

VI1I.7.15
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for riinstating one. 3. There is no support .

among police organizations--in Greater Clevetand,
In Ohio, or in the U.S.A.--for a reduction In
the work week from 40 to 36 hours. 4. Nor have
we found any support for a cost-of-living esca-
lator, based upon the BLS index, for policemen
or for qther municipal employees.

Areas Which Management Wants Reopened and
Reconsidered. Eliminate any holiday which is
not prescribed by Federal or.State taws. Try to
work out a better Hospital and Health Package.
Discontinue compensating time off'and move toward
requirementi of Amended Fair Labor Standards Act.
Tighten proviiions of College Incentive Program--
particularly after lapses. Elimihate six-months-
fuli-pay and six-months-half-pay provisions.

Next Meeting, by Agreement: Wednesday, June 5,
8:00'p.m.

b. Fire Fighters. 7:30 p.m., Thursday, May 23.

Reviewed Developments of Previous Meeting.

About Our Labor Market: (Same inputs as to
FOP on May 22.) Offer: (Same)

Areas Which Management Wants Reopened and
Reconsidered: (Same)

Next meeting, by agreement: Tuesday, June 4,

7:45p.m.
4

Our findings: Salaries for Fire Fighters In
Elyria are generally in line and competitive.
Making allowances for longevity adjustments,
Elyria,pays almost the seine for long-serviced

employees. Even though the Elyria hiring rate
is a little lower than those of other cities,
Elyria has more than enough applicants awaiting
openings. On fringe benefits, Ely'ria generally
ranks first.

Management Salary Offer:

Present.
Effective l/1/74 - 6/30/74

7/1/74 - 6/30/75
7/1/75 6/30/76.

115 5
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Comments by F. F. Committee: We have not come
into negotiations to give up anything. We
could be receptive to alternative packages. If

the city comes up with a 40-hour/week proposal,
we might test the membership on its acceptance.
Would consider a modified cost-of-114ing

Special Cases

pmposal--such as adjustments every five quarters.
Other city employees have 13 holidays; we have
12. We want the insurance request. We do not
believe that a person who has taken specialized
training, but for some reason has not cbmpleted
It, should lose his monthly supplement.

, Figures on compensatory time are negotiable.
Must keep the six-month-full and six-month-half-
pay protections.

Next meeting, by agreement: Wednesday, June 12,
7:30 p.m.

3. Round Three.

a. Fire Fighters. 7:45 p.m., Tuesday, June 4,
7:45 p.m.

Observations: Records show that among the 26 city
employees who-have 26 years of employment in
Elyria, 11 are Fire Fightert and 4 are Policemen.
Of 61 with 20 years or more, 19 are Fighters and
16 are Policemen. These data help to explain
several important points about Elyria's salary.
practices. We now have comparable data for
Lorain, Lakewood, and Berea-Brookpark-Middieburgh
Heights.

b. F.O.P. 8:00 p.m., Wednesday, June 5,

Review Developments of previous meeting: Manage-
ment covered the Observations and Salary Offer
as presented to F. F. on June 4.

Comments by Council: Data for men with five
years' service show Elyria considerably lower.
Agreed that salaries for 20-year persons are com-
petitive. We need a clothing allowance. FOP is
having a membership meeting on Friday, June 7.
Can Management's package offer be sweetened be-
fore then? FOP proposed:

1/1/74 6/30/74 9% of base $10,627
7/1/74 - 12/31/74 8% of base 11,477
1/1/15 6/30/75 8% of base 12,395
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. .1

\ Management's response (after 20-minute caucus):
l'he new FOP proposal is not a money saver. If

inything, It asks for more.than the original
-18%. 'If the under-3-years-of....service employees
are out of line, what can we'do about giving
them larger adjustmants than the longer-serviced
policemen? We will sweeten the package by
making a cash payment for up to 100 hours of-
compensatory time for persons havIng such hours
el credit.

Next meeting, by agreement: Thursday, June 13,
7:30 p.m.

4. Round Four.

a. Fire Fighters. 7:30 p.m., Wednesday, June 12.

Observations: Several points appear to be com-
ing through--our mutual concern about the impact
of inflation; our focusing on nearby cities for
comparisons; our concern abdut persons with less
than ten years servicer; and interest in a long-

term agreement. Last time, Management presented
specific salary proposals $400; $300; $300. We
have found that nearby departments are settling
on about 8% for 1974. Based upon projected
revenues Elyria would find it difficult to meet
this figure. On "Fringes" Elyria is at the top.
Therefore,'the City will take a very hard look
at any proposed adjustments in fringes.

After some parrying, without getting a newpro-
posal from the F. F., we explored other areas:
Longevity and Clothing blend:

1st

Year

Now 0

Proposed 0

After
2nd 3rd 4 5 6 7 8 9 10

Year Year

0 1 2 3 4 5 6 7 8

No Clothing Allowance
0 2 2 4 4 6 6 7 8

1 1

Clothing Allowance
$150 $150 $150

Restated offer of cash payment for up to 100
hours for compensatory time.

Reply to other proposals: No cost-of-living

adjustment. (Have been exploring formula for
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iongir agreement.) At work on a new health
package: Cannot glve an additional holiday.
City needs.a realistic offer from F. F.

Next meeting, by agreement: , Wednesday, June 19.
7:30 p.m.

b. F.O.P. 7:30 p.m. :Thursday, June 13.

Same Management inputs as to Fire Filhters on
1 June 12.

New Proposal from F.O.P.

7% 5% 5%
Present 1st 6 Mos. 2nd 6 Mos.' 3rd 6 Mos.
Class A 1/1/74 7/1/74 1/1/75
$9.750 $10,432 $11, 018 , $11,505

Such ,a package would be saleable to mem-
bership. Management asked about sug-
gestions for distributing 18% over 30
months. For example:

Increase

Expire
Present 1/1/74 7/1/74 1/1/75 7/1/75 1/1/76 6/30/76
Class A $400 $300 $300 $300 $400

9750 10,150 10,450 10,750. 11,050 11,450

5. Round Five.

a. Fire Fighters, 7:30 pm., Wednesday,
June 19.

Laspi time: City Committee waited for
ihpiits from Fire Fighters. None
came. You were standing on your
originals. City presented a Lon-
gevity-Clothing Allowance Blend
plus cash settlement of up to 100
hours for accumulated compensa-
tory hours. Out feedback was that
you might have limited interest in'
Longevity- Clothing Allowance, that
you had no interest in the compen-
satory cash payment, and that you
were holding for a cost-of-living
section.

City is prepared to offer addition-
al increases in base rater.1 for 21/2
year agreement. Will develop a
better health package for the ser-
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vice costs. Will adjust overtime
payments as will be necessary, in
time, under Fair Labor Standards
Act Amendments. Will modify the
Educational Program.

A counter offer was presented by
the Fire Fighters, as follows:
First four Items: a. Base rate,
Class A, 1/1/74 $10,350; b. Cost-
of-Living plan, as modified;
c. 11/2 time after 40 hours with 56
hours per week; d. $200 pei yaar
clothing allowance. Second four
Items: a. 7/1/74, $11,050;
b. Dental care package: c. Life
Insurance from $5,000 to $10,000;
d. Vacations--3 after 5 years;
4 after 10;.5 after 15; 6 after 20.
Third three Items: a. 7/1/75,
$11,950; b. Reduce work week to 52
hours, 11/2 after 40; c. Personal day,
instead of employee's birthday.

After extended conferences and dis-
cussions, Management offered:

A Effective 1/1/74 FF, Class A $10,150
B Effective 7/1/74 10,450
C Effective 7/1/75 10,850
D Effective 1/1/76 17:250

Adjourned 8:50 pm. witylout setting
another meeting date.

b. F.O.P. 9:30 pm. June 19.

Received previous offer of Manage-
ment.

FOP's New Proposal:
1/1/74 7/1/74 1/1/75 1/1/76

Patrolman, Class A $10,336 $10,811 $11,212 Plus a six-
month c-ost-
of-living,
if-positive

Membership adamant regarding cloth-
ing allowance. Will come down $50
from $300.

15J
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Aftr an extended caucus,.Management
offered:

Over 30 months
1/1/74 7/1/74 7/1/75 1/1/76

Patrolman, Class A $10,150 $10,450 $10,850 $11,250

Plus one'$250 Clothing Allowance to be
paid on 7/1/75 -

Next meeting, by agreement: Tuesday,
June 25, 7:30 pm.

Management's representatives were'on
time for the'June 25 meeting. FOP
spokesmen were not there at 7:30 pm.
There were informal discussions with
some of the FOP team during the
evuning. In the meantime, the City
bargainers made tantative plans for
handling interruptions of services
which might occur after the ter-
mination of the.,AFSCME agreement on
June 30.

. B. With Local 277 of the American Fedeiation of
State, County, and Municipal Employees,
District Council 78:

I. Round One.

a. AFSCME, 7:30 30 pm., Thursday, May 16.

Review of Record and Documents: Final
Approval by Council and the Mayor.
The role of Management's Committee.
Letter from Staff Representative to
Mayor was dated April 9 an& received
April 10. Letter of April 19 from
Consultant-Negotiator to Presidents
and Staff Representative setting
dates for first round of meetings.
Paragraphs one and two of the April 9
reopening letter were read. Atten-
tion was directed to Paragraph 34 of
the expiring agreement which provided
that the 1972-74 document "shall be
effective July 1, 1972 and remain in
full force and affect until midnight,
June 30, 1974, and thereafter from
year to year unless at least ninety
(90) days prior to said expiration
date or any anniversary thereafter,
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after party gtves timely written
notice to the.other of an intent
to negotiate any or all ok its
provisions." Ninety days prior
to June 30, 1974 would have been
April 1. The reopening letter was
dated April 9.

Conclusion. The 1972-74 agreement
wad entered in good faith. The City
of Elyria has carried it out with .

the same good faith. Ctnsequently, ,

the City and AFSCME (and Local 277)
are now under contract until June 30,
1975. It should be made clear that
there is no trickery involved. The
Committee.could not be more serious.
Should you differ with our position,
we are prepared to test its valid-
ity under Paragraph 18 (Grievance
Procedure including Arbitration) of
the current agreement. After very
careful considera'tion ahd much dis-
cussion--and because oi our'concern
about the economic problems facing
Elyria employees--the Committee is
prepared to bargain" with you on
salaries and wages only for the year
July 1, 1974 to June 30, 1975.

Notation. Afte?-2an extended period
of silence, some comments were made
by other perions on Management's
team. The AFSCME Committee asked
for a recess. Some twenty-five min-
uites later, the session reconvened.

Next Meeting, by agreement: Thurs-
day, June 6, 7:30 pm.

b. Excerpts 'iom May 23, 1974, letter
from AFSCM's, Dist. 78, Staff Re-
presentative to the Consultant-Nego-
tiator:

The position of the City's Nego-
tiation Committee regarding ndgo-
tiation of only wages with Local
277 of the.American Federation of
State, County and Municipal
employees AFL-CIO is an untenable
one.
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As you will note the language
in Paragraph Fifty Four simnly
dictates that "...either party
gives timely written notice to
the other of an intent to nego!.
tiate...0

Paragraph Fifty Four does not
dictate that a specific party
or the City send notice of an
intent to negotiate; nor does
the paragraph dintate that a
specific member of the Union
send notice of intent to nego-
tiate; nor does the paragraph
dictate the individual of the
City or Union who must receive
said written notice of intent;0
nor does the paragraph dictate
the manner invhich the notice
of intent to negotiate must be
given; nor does the paraaraph
dictate that the notice ok in-
tent must even be ,igned.

Therefore, Paragraph Fifty FOur
would be satisfied if either the
City or the Union gave written
notice of intentto negotiate at
least ninety days prior to the
expiration of the present Agree-
ment.

Neither the City nor the Uhion was
silent in regard to the upcoming
negotiations.

Attached zre statements made by
both the City and the Union which
appeared in local newspapers
evidencing an intent to negotiate...

It is, therefore, the Union's con-
tention that the position taken by
the City's Negotiation Committee,
namely, that the letter, dated
April 9, 1974, from me to the
Mayor, was the only written notice
of intent to negotiate given by
either party, is completely with-
out merit and contrary to the lan-
guage found in Paragraph Fifty
Four of the present Agreement. The

N1III.7.23 162



Labor Reis.' for Mgrs. of Sm. & Med.-Sized Cities

47:

letter of April 9, 1974, was
written wlth the intent to set
up specific dates of meetings
regarding the negotiatio&in
which both the City and Union
bad evidenced an intent to
participate.

Furthermore, notwithstanding
the above, it is the Uni, n's con-
tention that the acceptance by
the City ;of the letter, dated
April 9, 1974, which was followed
by the Mayor's letter dated April
11, 1974 to our Union and the sub-
sequent scheduling of negotiation .

meetings almost'six weeks later by
you, is tantamount to a waiver in
regard to the timeliness of said
letter.

Under the foregoing circuMstances
the Union strongly urges the City's
Negotiation Committee to address
itself to the Union's proposal
which again will be presented at
the next scheduled meeting on
June 6, 1974.

2. Round Two.

a Meeting with membcrs of-Council. The
Bargaining Committee invited members
of Council to attend an informal brief-
ing meeting at 6:30 pm., June 6.
Seven of eleven members were present,
including the person who had objected
to the City's use of an outside nego-
tiator. They were reminded*that
several of them had suggested, during
our May 16 gathering, that we meet
from time to time to update them on
developments. They were advised that
their members on the Bargaining Commit-
tee "have beer actively and deeply in-
volved." To .ate,.there had been three
meetings with the Fire Fighters, three
with the FOP, and one with AFSCME. To
date--as far as we can determine-- dis-
cussions have been kept within the bar-
gaining room. We have been particularly
careful to keep from bargaining via the
media. Because developments of this
week, however, could change that, we
have asked for this meeting. On June 7,
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the FOP Counsel and Committee would
report our offer to the membership.
(Base adjustments of $400, effective
1/1/74s $300, effective 7/1/74-6/30/75;
and $300, effective 7/1/75-6/30/76.)
Even though the FOP rel3resentatives
will ask the members to kaep the offer
within the family, someone mdy not do
so. You should Icnow about the offer
ahead of timo. More significantly,
however, ariLdevelopments with AFSCME
which are uPeoming within an hour.

The June 6 memo from the Cityls. Bar-
gaining Committee to that of AFSCME--
which was to be handed to the Union
after 7:30 pm--was read. The approach
is to bargain hard--but fairly.

b. AiSCME. 7:30 pm., Thurdsay, JUne 6.

Recognized receipt of Staff Repre-
sentatives letter of May 23. Copies
had been prepared and sent to all
members of the City's Committee.
Each person was asked to consider
the contents very carefully and to
be prepared for several hours of
deliberation.

Handed out copies of a June 6 memo
from-the City's Bargaining CoMmittee-7
acting unanimously--to AFSCME, Local
277. After reviewing the developments
of the May"16 meeting, the memorandum
concluded:

k

This is to advise you that-nothing
(in your May 23 letter or the en-
closures) has caused us to change
our basic position. We are now
prepared to offer you a choice:

A. You may test our position under
the continuing labor-relations
agreement--in full compliance
with the provisions of Par. 18
(p. 3) and Par. 3 (p. 1).

If you win, we will have to bar-
gain with you on a new agree-
ment to be effective July 1,
1974.
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If you lose, that is it.
There will be no reopen-
ing on any provision until
the 1975 negotiating period.

B. On the other hand, if you
will give us a written state-
ment that you are waiving your
rights to grieve under our con-
tinuing agreement ands,that you
are ready to bargain only on
wages and salaries, we are pre-
pared to bargain in good faith.

If we can agree on wages and
salaries between now and June
30, we are prepared to re-
commend that any. adjustments
be effective on JUly 1, 1974.

If, however, we cannot agree
before that date, any new rates
will become effective only on
the date approved by City Coun-
cil and the Mayor. We would
recommend no retroactive pay-
ments of wages.

Thank you very much for your
prompt reply and, particularly,
for advising us whether you
wish to pursue routes A or B,
above.

Management called AFSCME's atvention
to Paragraph 3 of the 1972-74 Agree-
ment:

The Union shall not, directly or
indirectly, call, sanction, en-
courage, finance, and/or 'assist in
anyway, nor shall any employee in-
stigate or participate, directly
or indirectly, in any strike, slow
down, walkout, work stoppage, or
interference of any kind at any
operation or operations of the
City for the duration of this Agree-
ment.

Violations of Paragraph 3 shall be
proper cause for discharge or
other disciplinary action.
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Next Meeting: The first date open
for the City.'s Committee was Tues-
day, June 18. AFSCME's Staff Re-
presentative suggested that the
meeting be adjourned and added:
"1 will be in touch with you."

C. Letter dated June 12,,19741 from
Staff Representative, AFSCME, De-
troit 78, to the Consultant-Nego-
tiator:

Nothing in your letter of June 6,
1974 has caused the Union to
change its position.

The members of this Union will
not creep, crawl, beg or pros-

., trate themselves when it comes
to negotiating what they are
justifiably due.

/L) The Union intended no, confronta-
.

tion with the City and still
.-"" stands ready to negotiate in good

faith. If the .City, howevei, con-
tinues to blatantly disregard the
Union's proposal, then it is the 6

position of this Union that the
present Agreement terminates mid-
night June 30, 1974 per paragraph
fifty four of said Agreement. .

2

Please advise me of your decision.

3. Round Three.

a. AFSCME, 9:30 pm., Monday, June 24.

Observations: Re the charae.that a
"Carpetbagger" had been brought in
by the City. In 1970 and 1972 both
the FOP, Loege 30 and AFSCME, Local
277, brought outsiders (Clevelanders,
one an Attorney, the other a Staff
Representative) to represent their
members in collective bargaining. In
1974, the City Administration and
Council decided that the full re-
sponsibility could no longer be
handled bl part-titre council members.
They. too, turned to a Clevelander,
whose specialization was in labor re-
lations. So is it not time that we
dropped the "who did what to whom
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first" with a carpetbagger?
Secondly--without wishing to be
argumentative--the City's Commit-
tee has never been blatant with
the Union. We have not been
noisy or vulgar. If you have con-
sidered our actions offensive, we
are sorry. They were not intended

'to be that way. At no time have
we asked or suggested that union
"to creep, crawl, beg, or prostrate"
yourselves by suggesting that we
old this meeting, we have shown

41our desire to get off dead center.

AFSCME..Staff Representative said
that he had no response. Instead,
he distributed AFSCME's proposals
to amend and modify the 1972-74
Agreements, The ten modifications
for existing paragraphs and six-
teen "new" provisions were read and
discussed. Therewith, Management's
Representatives asked for a 30-
minute recess.

Having discussed the document, the,
City's bargainers returned and
stated:

A. We are unanimously agreed and
convinced that we now have a
continuing agreemenL through
June 30, 1975.

B. We will, nonethe]ess, agree to
negotiate with you on all of
your proposals--wA on oun.,--
if you wil] commit yourselves
to an agreement running from
July 1, 1974 through June 30.
1976. Otherwise we are pre-
pared to stand on Point. A,
above.

C. We will agree that negotiated
wage and salary adjustuents will
be made effective on, or retro-
active to, July 1, 1974.

AFSCME's Representative asked for
a recess.
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When the meetinq reeonmned, the
Union spokesman announced that
'they: would change their pro-
posal in re Paagraph 54 from one
year to: "The Union proposes two-
year agreement.": would accept the
effective, and retroactive, date of
July 1, 1974; aad would request a
specific counter offer at the next
session.

Next Meeting, by agreement: Tues-
day, JUne 25: 9:00 pm:

b. AFSCME, 9:00 pm, Tueaday, June 25.

Observations: Our findings with
re the Elyria Labor Market (same as
with Fire Fighters and FOP, in ear-
lier meetings). Labor supply is up.
People are waiting for jobs. That
Elyria is at or near the top on
fringe benefits, and it's longevity
program is the best. Long-serviced
employees have salaries which are
competitive. Hiring may be low--
particulaly for employees with less
than eight years of service. Thus,
any monies availa'ble would correct
salaries.

City's Proposals: Eliminate holidays
not prescribed by federal or state
laws. Reexamine Health Package to
try to get more union for our money:
change probation period from sixty
days to six months. Eliminate six-
months-full and six-months-half pay
provisions.

Reactions to your proposals: In .

general they--like those the Fire.
Fighters and FOP--were "gross3y im-
practical."

Then began the slow, point-to-point
eva]uations, the quick rejections or
certain items, the modification of
others, and the acceptance of a few
new ones, negotiations and threats
of walkouts-developed during the
months immediately ahead.
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c. After June O. The Consultant-Nego-
tiator had kept the City's Bargaining
Committee informed about the amount
of the $4000 remaining. With the
June 25 meetings, professional
changes and expenses under Council N
Resolution 74-24 had reaChed
$3,681.20. The entire committee
agreed that data were in hand, that
the objectives and plans had been
set, and that bargaining sessions,
as needed, could be held under the
leadership of the Chairman: The Con-
sultant-Negotiator's remaining day of
service should be held in reserve.
nly if the process really broke down
would the Administration and Council
be asked for additional funds.

Whatever the preceding factual infor-
maA-ion, tnere was a.subsc!quent news-
pker report about the city employees'
dislike of the negotiator. According
to the reporter's 4oxy of August 19,
\the Safety-Service Director said:

The employees weren't happy about
it from the start. One of the main
reasons for reaching the impasse
(in mid-july) was that the em-
ployees didn't like the idea of a
carpetbagger or an outsider.

But he set the groundwork. The
employees didn't like this and it
got rather difficult to deal, after
a certain point. lie did as much as
he could under the circumstances.

We took a harder line this time, be-
cause we feel the current contract
(1972-74) is excellgmt. Our fringes
are as gOod or better than those of
the 15 to 17 surrounding r.ommunities
we studied. We knew how far we
.could go when we sat down at the
table, and we told them so.

The Chairman of Council's Finance
Comthittee and Chairman of the City's
Bargaining Committee commented on the
work of the Consultant-Negotiator:
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"We're very pleased. His work was
for a definite purpose--to develop
the city's position." On August ,

21, tle Chairman sent a photocopy
of the newspaper storye on which
he noted: "I should add to this.
The real importance of your work
here, as I see it--in addition to
fact gatheringwas to put us in a
frame of mind to approach the
problem with a well-thought-out plan
and a business-like attitude. You
also gave us the ability to meet
their professionals on the same
level ..."

VII. ORDINANCES'AND RESOLUTIONS

A. Division of Police and Fire.

1. Ordinance No. 14-265, November 4, 1974.-
, Basic Salaries and Clothing Allowance:

Previous Effective Effective Effective
Rate Jan. 6, 1974 Jan. 5, 1975 Jan, 4, 1976

Patrolman/
'Ioman and
Fireman/

,WoMan,
Class A $9,750 $10,550 $11,350 $11,550

Patrolman/
Woman and
Fireman/
Woman,
Class B 8,411 10,011 10,211
(Probationary Period of Cne Year)

Police
Cadet 5,200 5,200 5,200 5,200
Trainee (Equals $400

(Part- Per Month)
Time)

Commencing January, 1974 and every other
year thereafter, there will be a '200
payment as clothing allowance, with the
exception of Patrol Persons Class B who
receive an initial allowance of $400.

2. Resolution No. R74-79, November 18, 1974:
"Section 1: That commencing with July 1,
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1976, the City will offer to the members
of the Divisions of Tolice and Fire a
major medical and dental program.
Section 2: That tl..e cost of said pro-
gram will be paid by the City in an
amount of $125 per man. Section 3:
If the cost of the program exceeds $125
per man, the additional cost over $125
will be the subject matter of nego-
tiation and agreement between the city
and members of the Divisions of Police
and Fire."

3. A small number of improvements--which
were covered by separate resolutions--
reflected the changes which were rade
parts of the new AFSCME agreement. They
will be mentioned in IV, B.

4. Resolution No. R74-80, November 18,
1974: "Section 1: That the Council
of the City of Elyria expresses its
intent to commence negotiations with
the meMbers of the Divisions of Po-
lice and Fire."

5. Some Observations.

a. The Ordinances and resolutions set
the conditions for a period of
21/2 years. Tbis meant that agree-
ments involving the uniformed and -

nonuniformed employees would expire
in mld-1976--an off year for city
elections.

b. The increases of $800. $800, and
$200--which were to be effectuated
'in the first week of January in 1974,
1975, and 1976--totalled $1800.
They came to 17.63% to be given over
21/2 years instead of the 18% over lk
years asked by the FOP. The total,
however, was $300 more than the amount
requested by the Fire Fighters, but
it was for a period of 21/2 instad of
2 years.

c. The compromise reached on clothing
allowance appeared to be that. In-
stead of granting $300 or $200 per
year--as proposed by the FOP and
Fire Fighters, respectively--City
negotiators agreed on a $200 allow-
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ance in January, 1974, and every
other year thereafter.

d. The requested cost-of-living
(escalator) provision was not
approved.

410

e. Whatever the concern which had been
professed (early in the negotidtion
sessions) about the uniformed em-
ployees who had less.than eight
years of service, none of the allo-
cated money was used for making
additional corrections for those
persons. The same $800, $800 and
$200 increases Were given for Class
B employees--the hiring-probationary

Notdbly, the part-
time salary of $5200 for trainees
remained unchanged--in 'January, 1974,
1975, and 1976. A more than adequate
supply of part-timers made an increase
'of the $5200 salary unnecessary.

f. Some relief for short-service em-
plcyees came through a change in the
longevity pay. The first 1%, was to
be paid, henceforth, after the
second, instead of after the third,
year of employment. The maximum of
20% remained unchanged, but it was
reached after twenty-two years' Jer-
vice.

B. AFSCHL, 277.

1. Resolution No. R74-81, November 18, 1974..
"Section 1: That the Mayor'be and he hereby
is authorized to enter into an Agreement with
Local 277 of the American Federation of State,
County, and 4unicipa1 Employees, AFL,CIO, and
District Council 78. A copy of said agreement .
is attached hereto and made' a part hereof as
though t_lly rewritten herein. Section 2:
That said Agreement is to be effective mid-
night, July 1, 1974, and remain in full force
and effect until midnight, June 30, 1976..."

a. Wages were increased 39 per hour effec-
tive June 30, 1974 and 37 on June 29,
1975. The Union had requested a 75 in
a one-year contract.
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b. Instead of modifying the Longevitir Pay
Formula to 1% after 1 year of service
and an additional 1% for each year to
a maximum of 20%, as requested, the
new agreement provided that employees
would start at Step C, move to Step B
on the first anniversary date of em-
ployment, reach Step A on the second
anniversary, and fit into the r% plan
after the third year.

c. The Major Medical and Dental Program
approved for the Divisions of Police
and Fire, effective July 1, 1976,
(Resolution No. R-74-79) and pro-
viding for an outlay of $125 per per-
son was given to AFSCME.

d. Soma give and take.

1. There would be no pyramiding of
overtime.

2. Employee had the right to refuse to
work overtime, except in ew4. voncy
situations.

3. Call-in pay, which had been a min-
imum of four hours, was reduced to
two, if the person worked less than
2 hours. If, however, the work was
for more than two, the minimum
would be for four hours.

4. The probationary period was in-
creased from 60 to 120 days.

5. The request for three personal days
Off with pay was not granted, but
one of the Bereavement Days would be
paid for and not changed to Sick
Leave.

6. Differentials for second and third
shifts were increased by 3
to i5 and 25, respectively.

e. Miscellaneous.

1. The number of stewards was increased
from 6 to 9. 17
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2. New job classifications and the
rates of pay were to be discussed
by Union and City Representatives.
Management could set a temporary
rate and classification. However,
differences would be subject to
arbitration. The arbitrator was
given authority to set classifi-
cations and rates.

3. A new paragraph contained Pro-
gressive Disciplinary Standards.
Oral reprimands should be given
ip the presence of a Deptrtment
Steward. A written reprimand
coUld be given after a conference
invOA7d the employee, the Ste-
ward, and the Safety-Service Dir-
ector.\\ A similar requirement
governed three-day and one-week
disciplinary layoffs.

f. Paragraph 54--which prgyided that if
a ninety-day prior-to-expiration ,
no:ice was not given, the existing
contract would be extendad from Ifear
to year--had caused both heat and
light during the negotiations. The
one-sentenze paragraph covtinued un-
changed except for an additional sen-
tence which provided: "If this para-
graph is not complied with Ly the
Union, tIle City shall have the right
to file a grievance from this para-
graph."

C. Elective Officials and Others. Even thouh elec-
tive officials and certain classified and un-
classified employees of Elyria were not covared
by the collective-bargaining pxicesses invo]ming
Fire Fighters, Fraternal Order of Police, ard
persons represented by AFSCME, they, nonetheless,
were affected by the negotiations. It is quite
probable that the ordinance which provided for
higher salaries for them led to additional in-
creases for Police and Fire officers.

1. Ordinance No. 74-224.

Elyria's City elections had been held in i73.
Elective officials, therefore, would hold
their positions and salaries until the Novem-
ber election of 1975. The impact of the 1974
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collective bargaining was not feat until 1976.
Salaries were as follows:

2.

Effective
In 1974 :Jan. 1, 1976

Mayor . $16,000 $22,000
Auditor 11,600 16,000
Solicitor (PT) 7,000 12,000
Council President (PT) 2,970 4,000
Council Member (PT) 2,770 3,800

Ordinance No. 75-24, February ,3, 1975.

On November 4, 1974, City Council had approved
$800, $800, and $200 increases for Patrol/
Firemen/Women, Class A (OrdinanceiNo. 74-265)
effective January 6, 1974; January 5, 1975;
and January 4, 1976. Identical increases had
been approved for Officers in the Police and
Fire Departments.

On February 3, 1975, Council approved addi-
tional salary increases for'the 11:,1ice and
Fire officers, as follows: :

Effective
June 30, 1974

Effective
Jan. 5, 1975

Effective
June 25, 1975

Chief $370 $1,170 $1,196
Captain 6 832 806
Lieutenant 800 584
Sergeant 800 402

Thus, the salaries which had been paid at the
end of the 1972-74 agreement by 1976 had in-
creased, as follows:

December, 1973 June, 1976

13,676 17,212,Chief
Captain 12,012 14,456
Lieutenant 11,102 13,286
Sergeant 10,348 12,350
Patrolman/woman 9,750 11,550
Fireman/Woman

There was every reason to believe that the
City's Bargain!ng Committce--without the in-
volvement of the Consultant-Negotiator--
played the key role in effectuatimg such
changes.

175

1/111.7.36



Special Cases

VIII. WHERE DO WE GO FROM HERE?

A. Monday-Morning Quarterbacking?

Expett and novice Monday-morning quarterbacks
among municipal managers might have a field
day with their criticisms of and questions
about Elyria's labor-relations in 1974. The
questions 'which follow are illustrative. They
are intended to whet the mind's appetite:

1. In view of the previous advocacy relation-
ships with representatives of their em-
ployees, should Council and/or the Admin-
istration have anticipated a charge of
carpetbagger against any professional
negotiator? What, if anythinc could
have been done? Would the results have
been worth the effort?

2. Should Council and/or the Administration
have planned and effectuated a pub-
lic relations program? Who should have
done it? At what costs?

3. Was the decision by the City's Bargaining
Committee to avoid making public state-
ments--or, at most, to speak only when
spoken to--a wise one? Does the fact
that public-sector bargaining, rather
than private, was involved make a signi-
ficant difference? Are you sure?

4. Was the City's Bargaining Committee too
large, too small, or just right? Did it
take an abnormal amount of time from the

. persons who were involved? Since they
received no extra pay for their inputs of
energy and wisdom, did that make a differ-
ence?

5. After Management had taken the position--
in the first round of bargaining with the
FOP and the Fire Fightersabout the bur-
den of supporting improvements in salaries/
wages and benefits, did they make a mis-
take in taking the initiative in round
two? Was the meeting v,ith AFSCME suffi-
ciently important to warrant such a
change in strate9y?

1 76'
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6. Should Management'have held out for a
Lorain County Labor Market? Did the
inclusion of Lakewood and Berea-Brook-
park-Middleburr leights, along with
Elyria and Lorain, give the Unions
and employees a break? Was it suggest-
ed by Management in order to keep
attention from focusing on developments
in Cleveland? Did the Union under-
utilize the Cleveland FormulP.--an Ordin-
ance which kept that City's Police and
Firemen Wo above rates paid by Ohio
cities of 50,000 or larger population?

7. What would be the impact of the prc-
vision to set up a major medical'and
dental program to be effective the day
after the expiration of the agreement?
Would payment of a flat amount, $125, have
been sufficient? Did the Bargaining
Committee and Council go too far in
agreeing that "the additional cost over
$125 will be the subject of negotiation
and agreement" between the parties?

B. Epilogue. The 1976 labor-relations develop-
ments in Elyria followed a very different
model. It is not nenessary for us to deter-
mine whether it was a single causal factor,
or a combination of them, which brought the
change. A tragic automdbile accident in 1975
had taken the life of the extremely able,
poised and relatively young Chairman of Coun-
cil's Finance Committee and of the
Collective Bargaining Committee. His pro-
fessional training and practice in account-
ing had been supplemented by in-depth experi-
ences in municipal labor relations. His
loss, alone, may have been enough to cause
Council to reexamine the City's bargaining
practices. The record showed ever-increasing
involvement in 1970, '72. and 1974. They may
have concluded that Council had become over-
involved. Their decision may have been en-
hanced by the election of a new Mayor--a per-
son who had been a Councilwoman-at-large. In
any case, Council took the position t.lat the
1976 collective-bargaining process was the
responsibility of the Administration. And
the new Director of Safety and Service--who
was given the leadersnip responsibility--

17
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was the,newly retired Chief of the Fire De-
partment.

Where did they cio from there? The sequel
Elyria study has been prepared by the per-
spective of the Assistant Safety Director.,

IX. APPENDIXTHE DATA

4

1 78
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III Paid Holidays

A. Elyria

B. Berea

1-10 2 weeks
11-15 3
16 and 4
over

Police and
Fire
12

1973

Other

Elii-loyc.e

13

8 plus
half days on
Good Friday
and Chrlstr.!as

Eve -- at rayor's
discretion.

Special Casec

Special Casob

1974

Unchanged

Brookperk 9 Unchanscd

C. Lakcwo'A .1 Unchanv.d

D. loriAn 9

(lothin3

A. flylic

U. f:crta

i I re

Polic

prvviously
factored inte hz.sa

$150
$250

trookpark $20

C. LiJ.o.00d

Fire $200

Police $275

D. Icrain

Fire
roiicc

$125
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, 1

cvst-V-Living (cscoh.,10) Adju5trAiAs

1913

A. Elyria X
.

Now:

197if

B. Cerea Nom! Unchanged

BrooLdarL $IO/Month Unchanged

C. Laket:ood None None

D. Lorain

VI Dental Prouram

A. Elyria

None

1913

NO:IFe

I974

P. Berea None .None.

Bt00%paik None Nore

C. lahewooi NCI2.L one

D. lorairl

Vil Lc;.n.h of 'recy,,..ht

A. Clyr...,0 2 Yeatn

B. Bcteo

Broapark

C. Lakeyood

D. Lorain

1 Ys-lor

(Inf(.rmitio:1 not avai1 6kle)

19 rinths
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MODULE VII CLASS 2

A Sequel: Negotiations in Elyria in 1976

I. Ob'ectives

- to reexamine the roles of the participants when re-
sponsibility for bargaining was placed upon the
Mayor and her Administration.

II. Source Materials

Be ready to present the "Background" report which
you h4..us compiled in connection with Module VII,
Class 1, to your class should you be asked to do so.

iII. Lecture and/or Discussion Topics

Management

Preparations for Bargaining

Local 277, AFSCME

Locel 474, Fire Fighters

Lodge 30, FOP

Closing Observatio.ls

19'1
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IV. Management

By contrast with the deep involvement of Council
(particularly the Finance Committee) in the 1974 negotia-
tions, the bargaining responsibilities in 1976 were given
to the Mayor and her Administration. The fact that a Re-
publican had defeated a Democrat in the 1975 mayorality
election may or may not have influenced the decision of a
Democrat-controlled Council to relinquish the day-by-day
bargaining responsibility. Ratification of agreements,
of course,.remained with Council.

The City's negotiation team .consisted of the DirectQr
of Safety-Service (who had recently retired as Fire Chief);
the Assistant Director (who had been an experienced negoti-.
ator and labor-relations practitioner in the private sec-
tor); the Director of Finance ( a former City Auditor,
Safety-Service Director, and private-sector union officer);
and the Director of Law (who had recently been a State
Senator).

V. Preparations for. Bargiinina

The City's negotiating team uthed the newly compiled
Wage, Salary, and Fringe Benefits Surveys which had been
released by the Ohio State Department of Personnel under
the Irtergovernmental Personnel Act. Data were available
for Lorain County, the Region, and tha State.

VI. Local 277 of the American Federation of State, County
& Municlinal Employees,. AFL-CI0_,_ District 277

The AFSCME Staff Representati,:e who had headed the
1974 negotiations initiated the meetings of 1976. Because
of a number of complications and problems, he was subse-
-ruently replaced by another Staff Representative. Even
tnough sixty-six proposals were submitted by AFSCME in May,
attention focused on the fJ1lowing:

Proposal Actions
(with some comments)

1. "Reasonable time to in-
vestigate, process, or file
glievances during working
houi.s without loss of pay."

1. Accepted, with agreement
that steward must get written
authorization from his super-
visor before taking City t.ime
to handle grievances.
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2. Under the severe weather
clause, add a "wind chill
faCtor".

3. Any disciplinary action
which was one year old would
be destroyed.

4. Under Grievance Proce-
dure, add in Step #4 that
"notices be mailed to above
mentioned parties."

5. A reduction in Proba-
tionary Period from 120 days
to 60 days.

6. Weekly pay periods

. Special Cases

2. Denied "wind chill fac-
tor". Not working in tem-
peratures below 5 degrees or
6" snow was extended to all
employees (not only sanita-
tion), except in emergencies.

3. Agreed to destroy one-
year old written disciplinary
actions. However, City got
an enlarged section on Disci-
plinary Action--including a
formal five...step procedure
from verbal warnings to dis-
charge. This action was
spelled out. Department
Heads can now give up to
three days offmithout pay.
Prior to this, all disci-
plinary action had been han-
dled by the Safety-Service
Director. This change anow-
ed supervisors to take imme-
diate action in disciplinary
cases and encouraged them to
assume'the responsibilities
of leadership.

4. Agreee. Also provided
that the Departmen.: Superin-
tendent would att.nd the
meetings with the Mayor.
Meetings between the Steward
and the Superintendent plus
written answers were changed
from three days to five days
in Step #2.

5. Probationary Period was
extended from 120 days to 6
months or 180 calendar days.
However, after 60 days, the
employee was entitled to alI
benefits including the Griev-
anca Procedure.

6. Denied.

194
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7. Eighty-five cents per 7.

hour salary increase plus 250
additions to any other wage 200
inequities. Wanted Cost of
Living of one cept for every
three tenths of a percent in-
crease in the index.

Wage increases granted:
effective 7-4-76 and
effective 7-6-77.

8. Longevity pay - to start 8. Accepted.
after 2 years instead of 3

'years.

9. Time and one-half for
Saturday work and double
time on Sunday.

10. Twenty-five cents per
hour on Second Shift and
thirty-five on Third.

11. To expand and strength-
en Job Bidding Provision..

12. Vacations: two weeks
after one year; three weeks
after two yea.es; four-weeks
after eight years; and five
weeks after sixteen years.

13. Holidays: Full days on
Good Friday and Christmas
Eve (now h days); Add day
after Thanksgiving; and
Martin Luther King Day
(employees had been given
the day off with pay by a
previous administration--
even though it was not
covered )'.y the agreement).

14. Hospitalization: Emer-
gency Room coverage; paid
dental and all benefits.pre-
viously given to Safety
Forces.

9. Agreed providing the
days were not a regular work
day for the employee.

10. Denied.

11. Expanded Job Bidding
Procedure subject to Civil
Service Procedures. (This
produced the most heated
argument during the nego-
tiations and City team
walked out of meeting.

12. Anproved as follows:
one jc two weeks; after
seven years, three weeks;
after fourteen years, four
weeks.

13. Holidc4s: All Union de-
mands denied except Martin
Luther King Day which was
added. City offered to trade
President's Day for day after
Thanksgiving, but the Union
refused.

14. Agreed to Blue Cross,
Blue Shield high level Plan
($118.50 per month) which in-
cludes Dental & Prescription
Plan. City also agreed to
pay $5.50 per month to AFSCME
for cost of Life Insuranoe
and Eye Care.

17-rwT .) Al' I Q :-
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15. Foremenwere never to 15. Denied.
- perform bargaining-unit work.
They were to instruct.

16. Drop Foremen, Engineers, 16. City combined indiviclual
Solicitor's Office, Audi, jobs into general departments
tor's Office, Court and on Exclusion List. This
Iftalth Department employees shortened the list. Added
from "excluded list." Lift-Station Foreman (Union

President) and Head Custodian
to excluded list. (The Union
President, thereby, left
active Union participation.)

The agreements had been reached after nine very-
lengthy meetings.

VII. Local 474, International Association of Fire Fighters

The Ordinances and Resolutions governing salaries,
hours, and woficing conditions of the Fire Fighters were to
expire on July 4, 1976. Negotiations commenced on May 26
and continued through nine meetings. The Parties agreed to
discontinue the use of their series of ordinances and reso-
lutions. Instead, they would enter a full, written agree-
ment. The Fire Fighters brought to the first meeting a new
contract, which included twenty-five sections. (The docu-
ment had been drafted by a former City Solicitor.) The
major proposals and the actions thereon were:

Proposed Actions
(with some comments)

1. Payroll deductions for
dues.

2. Life Insurance to be in-
creased to $10,000 (from
$5,000). City to pay nre-
miums and give employk_e a
paid-up $5,000 Policy upon
retirement.

1. Agreed to &duct Union
dues. Will deduct "service
charge cnly if authorized
by non-union employee.

2. Life Insurance stayed at
$5,000. City will pay $5.50
per month to any carrier
chosen by F.F.A.

3. Reduce weekly hours from 3. Working hours to stay at
fifty-six to fifty-two. 56 hours per week.

196
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4. Minimum man power to be 4. Agreed to 21 menon duty
twenty-two men on duty. If at all times.
twenty-two were not there,
management would call off-
duty men and pay time-and-
a-half.

t5. Pay increase of $2,500_ 5. Wage increase: $618.00 to

per year plus Cost of Living, be effective in 1976 and

Overtime to be paid if call- $520.00 in 1977. Overtime

ed in during off-duty time not xetroactive to July but

or if held over--figured on effective 11-1-76.
2,080 hours (based
on a 40-hour week and they
work a 56.hour week).

6. VacatAons: 6. Vacations:

For Firemen
3 tours of duty after 1 yr.
6 tours of duty after 2 yrs
9 tours of duty after 10

years
12 tours of duty after 16

years
For Fire Prevention
Bureau & Chief

For Firemen
6 tours of duty after 1 year
9 tours of duty after 7 years
12 tours of duty after 14

years

For Fire Prevention
Bureau & Chief

1 week after 1 year 2 weeks after 1 year

2 weeks after 2 years 3 weeks after 7 years

3 weeks after 10 years 4 weeks after 14 years

4 weeks after 16 years

7. Twelve paid Holidays in-
cluding Personal Day and
Birthday.

8. Clothing allowance of
$300.00 por year.

9. Paid dental plan plus
high-level Blue Cross &
Blue Shield.

7. Holidays: Six tours
of duty off in lieu of ten
holidays plus 1 tour for
Personal Day; 1 tour for
Birthday; and 1 tour for
Martin Luther King Day.

8. Clothing allowance of
$325.00 per year. This'
was agreed upon during exec-
utive session of City Council.
Higher allowance ($25.00) was
a compromise reached because
of the salary limits.

?

9. Paid dental plan
plus high-level Blue Cross &
Blue Shield.
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10 ereavement Pay: 3 tours
ty--3 to 5 days for
our-employees.

otl

11. Schooling, as required
by Department, to be paid
at overtime rate. City
shall reimburse employee for.
books and tuition.

12. A Grievance Procedure.

13. A "Me-too" Clause.
(Same as Article XXV, FOP
Contract.)

Special Cases

10. Received 3 tours of duty
for Bereavemint pay or 3 to
5 days for 40-hour employees.

11. Schooling to be paid at
overtime rate. Books and
tuition to be reimbursed 100%
,in 1976-77 year and at 50% in
1 177-78.

r
12. Agreed to a Grievance
Procedure.

13. Provided a "Me-too"
Clause.

VIII. Lod e 30 Fraternal Order of Police

It was agreed that the Police--as well as the Fire
Fighters--would enter a labor-relations contract with the
City. This documeLt would replace the past practice of
using a series of ordinances and resolutions whicll had
set the salaries, hours, and working conditions. Durinr:
the eight meetings between the Parties--June 15 to Sept.
17--the follawing proposals were resolved:

Proposed Actio,s_s.

(with some comments)

1. Base pay increase of
$1250.00 in 1976. (After
several meeti.gs the FOP
lowered their demands to
$800.00 in 1976 and $700.00
in 1977.)

2. Vacations: tWO weeks
after one year; three weeks
after eight years; four
Weeks after twelve years.

3. Thirteen days of paid
vacation in lieu of thir-
teen paid holidays.

1. Wage increases: $618.00
in 1976 and $520.00 in 1977.

2. Vacations to be same as
Service employees: After one
year, two weeks; after seven
years, three weeks; after
fourteen years, four weeks.

3. Instead of thirteen days
of paid vacation in lieu of
t'lirteen paid holidays. the
City agre:ec. to ten additional
vacation days.

4. Quarterly Cost-of-Living 4. Denied Cost-of-Living Ad-
Adjustments. justments.
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5. Differentials of twenty- 5. Denied shift differen-
five cents for night shift tials.
and fifteen cents for after-
noon shift.

6. A $300.00 clothing
allowance payable yearly.

4

7. Officers not using
accumulated sick time dur-
ing year should get an extra
week of paid vacation..

8. Compensation for Court
time.

6. Agreed to a $325.00
clothing allowance. City
negotiating team wept to
$275.00 and would go higher
suggesting that the problem
be taken to ke specially
called exectftive session of
the City Council (along with
the Fire Fighters). This was
held, and the $35.00 allow-
ance was agreed Upon plus
$400.00 initial amount for
new employees already in pre-
vious agreement.

7. Denied extra week of paid
vacation in lieu of unused
accumulated sick time.

8. To be paid for e'ighty
hours of possible overtime

. (Court time) at officers'
present rate of pay. To be
paid quarterly in no less
than twenty-Lour increments.
Officer had option of reduc-L.
ing by twenty hours his accu-
mulated compensatory time in
first month of each calendar
quarter. This offer was made
eto FOP in order to r'lcan up
the existing 20,000 hours of
accumulated court time.

IX. C1.osing Observations

Prior to the iitial bargaining sessions with the
Unions, the City's negotiating team agreed to hold to a
5% increase in costs--to cover both wages (salaries) and
fringe bellefits. There was unsubstantiatee alarm from
the Auclitor's Office that Elyria was in serious financial
trodble. The final package came to 5.3% increase.

4

Even before the contracts were submitted to Council
for approval, 1.11 financial "storm" broke. Council weighed
the possibilAty .f rejecting the agreements. Nonetheless,
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the AFSCME contract was ratified and some time later were so
the documents for the Safety Forces. The Fire Fighters
offered to defer receiving their overtime. payments until
1977 because of the financial crisis. The offer was accept-
ed by the City.

Municipal elections will be held in Elyria, Ohio, in
1977. What happens then will certainly influence the bar-
gaining pattern and developments when the two-year contracts
expire in 1978. Whether Council delegates the collective-
bargaining responsibilities to the Mayor and the Adminis-
tration or returns to the pre-1976 pattern of continuing
and deep involvement by the Finance Committee remains to be
seen.

190
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MODULE VII. CUSS 3

Cleveland Heights, Ohio: Without an Increased Income Tax?

I. Obiectives

- to review the labor-relations problems which faced
an "All-American City" in 1975.

- to share the budgeting challenges of 1976.

- to study specific actions which,were taken after a
proposed increase in the income tax was voted down
in June.

- to examine the educational program which was planned
and effectuated.

- to understand the impact of an income-tax increase
which was voted in November.

II. Source Materials

If you have not yet reported on your "Background"
of unfoldig facets of labor relations in your munici-
pal be sure that you are prepared to do so.

III. Lecture and/or Discussion Topics

Background

A Financial Ouandry

The June 1976 Election

C:_tizen Response

The November Election

Appendixes
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XVI Background ,

When a new man became City Manager in July, 1975, the
prospects appeared secure for a smooth city administration
in the bicentennial year. Cleveland Heights, Ohio, had
recently been honored with an "All-America City Award" by
the National Municipal League.

New techniques used by the Division of'Police-imple-
mentation of h new Tactical Unit for violent crimes, rein-
troduction of visible paqolmen walking beatse.a new Youth
Services Bureau offering.counseling to first offenders--
had teen accompanied 'by marked decreases in crime. 'While
the major crime rate in surrounding Cuyahoga County had in-
creased nearly 1.4% in 1975, Cleveland Heights had had an
11.4% decrease, according to the F.B.I. Robbery had de-
creased 37.9% in 1975. Similar improvements had been made

'

by the Division of Fire, Health Department, and Division of
Parks and Recreatidn.

On the (Aher hand, there were some data which suggest-
ed future difficulties, especially with'the tax base.
Cleveland Heights offered an income tax-credit of 50% to
residents who paid city taxes elsewhere--because 80% of
the employed residents worked outside the city. More than
20% of the c:Ity's residents were at least sixty years of
age or older. Furthermore, the total population had de-
creased from 60,767 in 1970 to 58,835 in 1974. School
population had fallen 3% per year during the last decade.
Rapidly, Cleveland Heights was becoming a mature community
with an increasing average age'of the residents. Ten
deaths per thousand population occurred the previous year.
This was more than double the ratio of newer, growing
communities.

V. A Financial Quandry

One of first problems the new City,Manager found
was an anticipated financial shortage for the forthcoming
year. A projected 1076 budget indicated expenditures
would exceed revenues by $950,000. Even if all of the
reserves were used, Cleveland HeLghts would still run a
deficit approaching $350,000.

As a result, in December, 1975 the City Manager
recommended that the c.;.ty temporarily freeze all hirim:
and closely restrain overtime and purchasing expenditul'es.
Following Council appro7al, an Administrative Review .

Committee (ARC) was estelblished to study monthly budget-
ary expenditures. The city manager also asked for, and
received, action recommendations from the various depart-
ments. Among other suggestions were: (a) a 5-10% salary
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cut for all employeei, (b) a $5 monthly charge for rubbish
collection (estimated revenue $1,000.00), (c) doing awaywith the 50% city income-tax credit (estimated income$00,000), (d) layoff of personnel, (e) have employees payfor their own hospital, dental, and prescription insurance,(f) a 3% income tax, 100% tax credit, coupled with reduced
property taxes, (g) a 1-mill property-tax hike (estimated
revenue, with the tax credit, $1,060,000).

Everything considered, the City Manager felt the best
strategy was to seek an increase in the city income tax
during the June, 1976, primary elections. With a hiring
freeze and a strict monitoring of expenditures, any overt
action such as service and personnel cuts could be avoided,
at least until the election. Accordingly, a revised city
budget was adopted and preparations made for the June tax-
increase request. (See Appendixes A and B.)

VI. The June 1976 1ection

The primary election was held on June 8, 1976. In
spite of the attempts to enlighten the voters, the tax in-
crease was defeated by 1329 votes (of 13,831). One
explanation for the defeat was that an increase in the
school levy was on the ballot. That issue had been re-
jected in November, 1975. It was approved in June, 1976.

On June 15, tne City Manager made several recommenda-
tions to the Mayor and City Council. Excerpts from his
memo of June 15 included:

There are several obvious directions
which could be taken at this time but
after careful thought on the part of
the staff and I might add consider-
able time and computations, the sug-
gested reductions are recommended.
Alternatives naturally could include
wholesale elimination of such pro-
grams as the Planning Department, the
Office on Aging, the Comprehensive
Real Estate Program, etc., but in my
opinion now is exactly the time we
need these programs the most.....

For years the Public Works Department
has been ignored and forced to use out-
dated, expensive-to-maintain "old"
equipment, despite repeated requests
to replace the old equipment. In
addition specialization was allowed
to take over the operation to such an
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extent that men would not work on any
other task; and in the leaf collection
area we have not used machinery to its
full advantage but are instead using
labor-intensive methods.

While it certainly was not my desire to
see the income tax fail, it has in fact
failed and we now can only take what
advantage of the situation we can. We
do have the opportunity to correct
some of the unproductive practices of
the past. It would be a seriOus mis-
takeein my judgment, to try and avoid
eliminating antiquated systemb at this
point.

There areshowever,certain very real
considerations which need to be studied.
Among these are that we cannot make a
switch over to a volunteer Fire Depart-
ment in the time left to make reduc-
tions. We need the cooperation of the
Fire Department to make such a move.
Training would have to be done and it
would take timo; time which um don't
have. I am in no way backing off the
previous statements that I made or my
ultimate belief that the type of change-
over which I suggested or a district
system will ultimately come to be used.

To take care of leaves we need machine-
ry not manpower. Since the Union has
been in the City, refuse crews have not
picked up leaves unless they were paid
overtime. Refuse collection takes pre-
cedence over all other Pdblic Works
functions. The Street and Sewer Divi-
sions are the units which pick up
leaves and plow snow. Instead of prop-
er leaf equipment which the Director of
Public Works has requested, he has been
forced to use front end loaders and men
raking leaves...both highly unproduc-
tive and expensive.

There is a very difficult time ahead
for all of us and I am afraid that it
will get worse before it gets better.
More money needs to be spent on ade-
quate equipment and the implementation
of new programs in all of the depart-
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manta rather than less to make the
productivity increase. Stronger use
must be made of the departments such
as Planning, Inspections and Communi-
ty Relations. The departments should
not be cut at this time. It will be
important to maintain a strong and
positive image about this whole pro-
cess...

I -

As to the ultimate success of the re-
ductions and our ability to continue
to provide services, that will depend
entirely upon you. There must be
support for any projected cuts and
that support must continue.

The city's response to the defeat was one of sudden-
ness: a 20% across-the-board work force cut that, among
other things, forced the city to close one of its three
fire stations. All forty-four school-crossing guards were
laid off. Some recreation services were eliminated. Rub-
bish collection was curtailed, and fifteen positions in
the service department were eliminated. Four of nine gar-
bage trucks were taken out of service. The scooter-pick-
up of garbage in the back yard gave way to curb pick-up.
Residents were asked to put trash in plastic bags (See
Appendixes C and D).

VII. Citizen Response

Many citizens were not only surprised, they were also
dismayed. These things could not happen in an "All-Amer-
ican City." Elderly residents and owners of large homes
with long driveways complained of the rubbish curtail-
ments. Parents and PTA's were horrified at the lay-offs
of the school guards. Protesters met with the City Mana-
ger over the closing of the fire station. (See Appen-
dix E.)

VIII.The November Election

The City Manager and Council made sure that the ze-
quest for a tax increase was placed on the ballot for the
November general election. They believed that the reduc-
tion or elimination of many of the city's highly visible
services and the ensuing citizen outcry would contribute
to the passage of the levy. Staff persons who attended
public meetings had returned with optimistic hopes for
passage.
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Citizens for Heights Income Tax /ssue #2 was organized
and activated. Half of their voluntary contribution of
$10,000 was used to prepare and mail to residents the
following:

196
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WHY ARE WE FACING THIS ISSUE?
Inflation has hurt us all ... and City Hall Is no different. The cost of
providing municipal services has been rising much faster than the rest
of the economy. Federal grants have been reduced severely,
Inheritance tax revenuos have been declining, and property tax
revenues to the City have not risen significantly in recent years.
To sum it up, our community's future is in jeopardy, and is the real
issue that is being voted on on November 2.

IF ISSUE #20 FAILS, THESE VITAL SERVICES, ALRLADY
CUT AS A RESULT OF THE DEFEAT OF THE TAX ISSUE
IN JUNE, WILL. NOT BE RESTORED.

Crossing guards cut from 44 to 0

Police cut from 99 to 84

Firemen cut fi am 75 o 62

Closing of Fire Station #2 1 9
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AND A MINIMUM OF $100,000 MORE WILL SE CUT
FROM EXISTING PROGRAMS SUCH AS:

Summar Recreation Programs:
Denison and Cumberland Pools, Cain Park Theatre, Playground
Supervision
Summer Jobs For Young People
Maintenance of our pat ks, reel eation facilities, center strips and
Wino buildings
Forestry

IF ISSUE #20 PASSES:
Public Safety Forces will be restored to full strength:
75 firefighters, 9 9police officers and not less than 30school
crossing guards will be rehired
Fire Station No. 2 will be reopened
All recreation programs and facilities will be reinstated
All other services will be maintained at the present level
We will be able tq continue to attract competent, professional
personnel

Note: If you aro retired and/or have only income from pensions;annuities or investments, the tax increase will not affect you at all.

11%.. ,,

"Di!
f: ri ,Arles

g *.

GENERAL FUND EXPENDITURES

January 1, 1976
August 1, 1976

(with reductions)
January 1, 1977

(estimated)
TOTAL $7,787,465 $7,293,497 $6,774,982
Police 2,173,296 2,025,576 1,932,336
Fire 1,438,880 1,350,813 1,223,855
Health Department 92,755 84,239 65,231
Sanitation Department 837,111 745,383 618,744
Recreation

(Parks, Pools,
Pavilion, etc.) 520,436 485,330 437,254

On November 2, 1976, voters in Cleveland Heights, Ohio
passed the 1/2% increase in income tax by a vote of
13,847 to 9,317.
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IX. Appendixes

Appendix A

1976 ADOPTED BUDGET

GENERAL
GOVERNMENT 19.4%

Stale Mandated
Expenses 1.1%

Court 1.9%
Maintenance & Insurance
of Public Properties 6.3%

Support Functions 10.1%

COMMUNITY
PUNNING 1.4%

PUBLIC PARKING &
STREET MAINTENANCE 2.3%

Sewer Maintenance &
Sidewalk Repair 2.6%

BASIC SERVICES 15.9%

RECREATION 6.7%

OFFICE ON AGING &
ELDERLY BUSING 1.1%

HEALTH 1.2%

COMMUNITY RELATIONS &
HOUSING PROGRAM 2.1%

Code Enforcement 3.3%

Rubbish Collection &
Disposal 13.3%

Street Lighting .4%

PUBLIC SAFETY 49.9%

. VIII.7.60
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GENEI1AL FUND --:RECEIPTS

ADMISSIONS TAX .9%

STATE INHERITANCE 3
. TAX (CHys Share) 7.5%

LOCAL GOVERNMENT FUNDFEES (Recreation, Licenses & (Clty's sharo ol stole sales and Income taxes) 8.4%.Permits, Parking Motels) 5.1%

e

FINES 11.6%
STATE AID & StATE. CIGARETTE,
LIQUOR TAX (City's Share) .6%

REFUNDS, TRANSFERS,
INVESTMENT INCOME 1.5%

FEDERAL.
GRAM 5 5.9%

FEDERAL REVENUE
SHARING 4.1%

200
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troperty Tax

Income Tax

AdmiseiOns Tax

Inheritance Tax

Laen1 Government

State Aid 6 Cigarette
6 Liquor Tax

Frderal Grcnts

Ruvenue Sharing

*rens

FIres

Licenses
nprunds,

6.Permits

Transfers,
Inveutmcnt Income, etc.

TOTAL CENERAL pUND RECEIPTS.

TOTAL RECEIPTS

TOTAL EXPENDITURES

Cer,inning Balance

Year End Balance

1974

*1,365,951

2,139,979

48,991

651,987

563,137

29,757

279,514

249,789

265,352

544,160
75,696

105,650

AMMO= B
CLEVELAND HEIGHTS F7grT SHEET

GENERAL FUND IIMEIPTS
1975

. 1976 (Revised)

1,398,227 '1 417,840 1,417,840

2,275,289 2,300,000 2,300,000

62,465 60,000 60,000

803,471 515,000 621,000 -'

518,269 572,000 372,000

19,143

282,537

614,800

283,025

776,060
99,343

96,690

p.

'42,950

402,663

282,220

216,920

792,600
84,470

148,630

41,600

393,255.

289,000

271,050

755,100
80,000

139,000

6,319,743 7,229,319 6,835,293 6,939,845

6,319,763

6,329,022

( 9,279)

770,310

031

7,229,319

7,383,115

( 153,796)

761,031

607,235

6,835,293

7,787,465

6,939,845

7,293,697

( 952,172)
607;235

(344,937)

( 353,652)
607,235

253,583

Note: Classification of costs is basically the same as that used for official State of Ohio.
Revised to reflect most recent (9-27) information from County Auditor.
This figure should be 516 of the budget ($365,000) to cover contingencies & January 1977operations.aoi
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PUBLIC SAFETY

Police

Fire

;Street Lighting

(City's Portion)

Code Enforcement

TOTAL PUBLIC SAFETY

avi

CI,

CLEVELAND HEIGHTS FACT SHEET

GENERAL FUND EXPENSES

2.212, 1976 (Original)

1,792,980 2,039,423 2,173,296
1,240,781 1,353,271 1,438,880

30,000 30,006 30,000

1976 (Re;rised)

2,025,576

1,350,813

30,000

.21.1622...L....211.1112... 2
3

3,279,390 3,674,011

HTALTH

Ilealth Department 85,845

Office On Aging 6,101

Commission On Aging -0-

0

91,946

Elderly Busing

TOTAL HEALTH

COMUMTY ENVIRONMENT

Planning'Dupartment 75,810

Zoning & Planning Boards 2,722

Real Estate Program -0-

TOTAL COMMUNITY ENVIRON 78,532
MOT

BASIC UTILITIES

94,619

73,042

51

2 6

170,679

80,900

2,623

83,523

3,895,805 3,628,743
%NNW

92,755 84,239

46,165 50,804

250 1,200

40 143
33,191

179,313 170,134

104,961 90,147

2,900 3,300

-0- -0-

103,461 93,447

Sanitation Department 714,952

Transfer Station 176,479

Sewer Maintenance 240 01i2

TOTAL DASIC UTILITIES 1,131 473

203 111111111111011

782,236

199,065

204 538

1,1851839

837,111

193,102

190,952

11221,165

745,383

206,755

22h 2h4

1,176,382

(over)
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TimmoRTATION

Sidewalk's City Portion 11,695

Parking Meters 32.597

TOTAL TRAMPonTATION 44,292

CON'T (Page 2)

AIM 1976 (OriFina). 1976 (Revised)

6,101 9,893

291190 28,964

37.291 36057

9,093

32,146

42.039

RECREATION

(Parks,Pools,Pavillion-
ctc.) 384,182 472,418 20,436 485,330

GENERAL GOVERNMENT

Municipal Court 112,640 140,678. 143,545 134,717
State Mandated Expenses 57,949 65,685 85,495 98,900(unemployment, Workmen's
Compensation) (etc.)

Mrtintenance & Insurance 411,827 442,274 486,208 35.7,1582of Public Properties

Support Functions 736,791 1,110,717

TOTAL GENERAL GOVERN- 1019 207 103-,351 LMENT
TOTAL GENERAL
FUND EXPEtiDITURES 6,3291022 7,383415

1 113 180 1,108,223

1 828 428 1,697,422 _---

/1787,465 72291,497

205
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APPENDIX C

Personnel Summary

12-31-75 5-16-76 8-1-76

City Manager
. 7

% 6 .

:Finance 16 15 11 7

. Law 5
.. 4 4

Realth -
7 7 .5

,Coununity & Public Relations 2 4 2
Real Estate Program ... .. '-2

!

.

Municipal Court
(Visiting judge & temporary help not incl.)

11 11 11

Public Properties 11 9 9
Police - Classified

Unclassified
Civilian (Excl. School Guards)
Youth Service

Fire - Classified

,
Civilian

Building

Sewer & Street Crew (Incl.Signal Repair)

Planning & Develorment

Parking Meters

68(authorized)65
. 34 30

8
.
..

..
3

75(authorized)72
1. 1

15 14

25 27

5 4

2 2

Public Parks 11 11

Service Administration 5 5

Transfer Station 8 6

- Sanitation & Refuse 43 40

Recreation Administration 2 2

Office on Aging 2 2

Elderly Busing
,

2 2

Garage 13 13

382 -'.' 363

20 7
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:

62
1

11

26.

6

.2

11

3

5

25

2

2

2

12
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41%
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APPENDIX D

Posttions Not Fillnd Due to Fueze

Dr?A:NrNT--------- -FTWCTION 106

sAvrNcs

ArVAt..

Finance - Ccoluitsioner of DatA Procenoing 1 15,900 19,270

Law - Assiatnne law Director i 17,210 22,950

linildina .! Euilens Ce=nissimer 1 .. 17,57U 26,470

Public Froparties Constructon Superintendent 1 19,820 1,230
. Laborer 1 8,230 10,970

S:irvice - Laburers 5
..

45,640 67,300
.

Fitc - Ofiicers "2 .pApo 40 190

:1 2
----

:156,1,10 207,(.30

LAY-0FF:LEF7FMN0 TEF Cr!:777W: Fern*
(Personnel Costs Caly)

DZPARIT REnUCT10 N 1976
rir1776
690,770

ANNUM,.

6218,020Service & Cavege 16

Fire 9 \ 52,575 126,745

Felice: 9 3.9,1S5 94,675

Finance 4 16,360 39,475

Duildinz, 2 10,240 24,650

Dealth 1 6,205 15,120

City Vna'rer's Orfice _l_ 3,00 7,325

Tull-tit.e enpleyece 6,

School CoatO, 57.005 110,601
iio,54"6 637,u10

11

*Federally funded pc,Ritions not includod.

208
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Pick-up .

We ere now into the second week
Of de-iteynirealf garbage ran take-
eat, The weather so far has bees relate.,
'Seely nice. We have not yet lied to
do this job in rain, snow, or sleet.
liat Ws coming.

Therefore, it seems timely, to in-
term the people ot Cleveland Heights
whet the great savings Involved in
suspension of backyard pick-up MU
Miami to on their yearly taxes. The
figures from city hall are as follows:

The annual cost to the city is
$250,0011 with approximately 17,000
pick-ups per week. This sesults in a
cost of $14.70 yearly per household or
NJ cents per week, a small amount
obvioinly since many received a no-
tice last week an our cars at Sever-
ance from a small company that
advertises e service to haul our re-
fuse to the, tree lawn for $2,25 per
week.

Beyond the inconvenience, how-
ever, are several factors which
should be considered: 1) the insist-
ewe upon plastic bags is ecologically
unsound. Not only is plastic non-bio-
degradable but it is also a petroleum
by-product. (City hall says the plastic
will be shredded (at how much
t .stl) and put Into a land fill).

3) The present cost of plastic bags
'is about 10 cents each and there is no
'reason to expect the price to remain
stationary. Since most families will
ale four to five bags, the cost at 40 to
10 _cents weekly already exceeds the
MI cents it is now costing for back-
yard pick-up.

3) Tbe lifting and hauling or heavy
garbage cans and other refuse is a
physical impossibility for some and
questionable for others. The job will
fail primarily to those whose time is
most available children, house-
wives, the elderly and retired. The
strain becomes even more formi-
dable in (3eveland Heights with our
large lots and long driveways.

4) This particular cut in city serv-
Ices is Not to' be restored even by pas-
sage of the city income tax.

It would seem that interestec citi-
sun should contact city hall MOW in
an effort to restore this service be-
fore it is too late. Perhips a special
1111UO Could be set for the November
election to provide voter funds for
this service separately from other

fUnds.
Fourteen dollars per year seems a

small amount for a service which pro-
vides as much conveMence. espe-

. daily since the alternative solution
will cost twice as much,

Y. (41.41/' .44 i riZetcitb4V.
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APPENDIX E.

t

. Cain
attehded a pickei recently during

which the Ad Hoc Committee to Re-
open the Cain Park Wading Pool sub-
mitted petitions with over 300 names
of concerned citizens.

I was appalled at: the attitude of
Mr. Edwards who we gave the peti;
Hone to. It was obvious to me that he
considered all our work, questions
and euggestions with contempt, even
to the point of suggesting that one
person had done all the work, on her
own, merely for publicity.

After insisting for the 'umpteenth'
time that it is only a five minute
walk to Cumberland Pool for Cain
Park area residents (which one of
the delegation factually refuted), Mr.
Edwards proceeded to insist that one
of the party had a child's wading
pool and hose in her own backyard,
implying that such a luxury negated

:her right to be interested in what hap-
pens to the Cain Park pool.

We art already being asked to pro-
.vIde our own crossing guards out of
the goodness of our hearts and love
for our 'MI-American City.' What

a

20!)
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Pool
will we be asked to do ned for gbphonor of paying high tugs?
PWhen asked why so much mateywas spent on advertising our city ia.stead of on services to its resideas,

Mr., Edwards stated that the :on
were more beneficial to the majomyof Heights residents. When yourhome goes up in flames and our ibadequate fire department can't gel
there in time, can we beet the Ameswith a sign?

I
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