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- " MONDAY, ocr

OBER 29,.1979 o

SR - . Housk or REPRESENTATIVES, . . .-
SuscomMrtTEE ON ELEMENTARY, SECONDARY, ™
., e AND VocarioNaL Epucafrion,
- CommirTEE ON EDUCATION A¥D LABoOR, -

, _ S Weshington, D.C.

The subcomniittee met, pursuant to notice, at 16:05 a.m., in room-
2261, Rayburn House Office Building‘ Hon. Dal¢ E. Kildee presid-

7 .

ln . v
'g/lembers present. Representativeg Kildeq and Erdahl. - -
Staff present: Alan Lovesee, ma\ioritfy counsel; Richard DiEu-
f arlaqd, research as-

-~ .

sistant; and Scherri Tucker, assistant clerk. / _
Mr. KiLpee. The hearing will ¢come to order. The Subcommittee
ducation is conducting .
- this oversight hearing on the new form to he used by the Office of
Indian Education to determine eligibility for the pary A public -
school programs under the Indian Education Act.- _

These forms, called OE-506 forms, haye .been circulated to all of .
the participating schools. The other comhiittee members and I have, .
- received a substantial amount of mMajl from urban and nonrecog- .

- hized Indian parents, educators, and organizations expressing .con-
cern that the new form substantially alters the ability of -their

A . - children to qualify for the program.

The committde feels that t; ese concerns warrant QIE clarifica-
tion for several reasong: First, the vaJume of mail we are réceiving;
+. second, _tWe concerns have bheen vpiced by the constitu-
ent rou’i)s [ IOgicaJ.lev be affected if there are restrictions . . -
in. the eligibility definition; £Rird, the confusion and uhresolved -
questions which the form has raised in the minds of committee -
mmempers. Therefore, the committee has asked Dr. Gerald Gigp, -
the f“:‘,%éy Commissioner of ‘the Offige of Indian Education, to
appear©today and give us a definitive explanation of the new OE
orm No. 506. The purpose of these hearings is to offer the publig
- an explanation and tg answer field concerns and aid the committee
. o consider any actiogb on this matter, o .
I want to be clearthis is a fact finding hearing. THe scope of the °
problem, if.one exists, presented by this form has not been deter-
mined. Poliey detbrminations behind the degision need clarifica-
tion. Additionally, what procedures OIE will :follow in the cage of
~ good-faith compliance. efforts need to be spelled out for us, I under- ",
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o stand the committee staff had relayed some of our concerns, gsoitis .
v m%hope these questions will be answered today. >
' _ ow, 1 will ask Dr. Gipp to introduce those who are with him, N
and begin by making any statement which he may hdve prepared. '
. We have been joined by a minority Membery Mr. Erdahl. ’

STATEMENT OF GERALD E. GIPP, DEPUTY COMMISSIONER, OF-
FICE OF INDIAN EDUCATION, ACCOMPANIED BY JOHN TIP-
PECONNIC, ASSOCIATE DEPUTY, AND PAUL RIDDLE, OFFICE

: OF GENERAL COUNSEL o , : -

Dr. Gipp, Thank you, Mr. Chairman. o Y
L _ ith me today is, to my immediate right, Dr. John Tippeconyic,
o, ~ myMAssociate Deputy, and,:to my far right is Mr. Paul Riddle, frbm : )
" the Office of the General Counsel. o ' B 1
Mr. Chairman, I am pleased to be here today to discuss the. -
eligibiliéy form used for the part A entitlernent program under the * =
Indian Education Act. L . '
- Part A authorizes grants to public school districts. The amount
. of each grant is determined by a formula that takes ipto account
the number of Indian cHildren enrolled in the school district and
the average per pupil expenditure in that school district’s State. °
" In 1979, grants totaling $44 million were made to 1,148 school
~ districts serving almost 338,000 students. C
~ In determining the amount of each grant, the Office of Indian P
~ Education relies on an annual cound of Indian students provided by
- each school district. The districts determine their counts based on
. eligibility forms—known from their Office of Education number as
. 506 forms—that are completed and signed by parents- of Indian
.. -students. , : SR -
® . On that form, which has the definition of Indian at the top,
. parents er legal guardiand are,asked to give: (1) Their name and
. - - address; (2) the child’s name; (3) the name of the child’s school:,and
" _ . (4) the tribal affiliation of the child, the parents, and the
. grandparents. -
Prior to the development of this first 506 form in 1976, there was *
- 'no consistent method of determining the Indian enrollment arhong
~ the Nation’s school districts. Methods ranged from asking students
to identify themselves as Indians by raising their hands to counting
only quarter-blood members of federall ‘recognized tribes. As a
result, somg districts had greatly inflated counts; while others were .
- shortchanging themselves. ’ e ey -
The introduction of the first 506\}{;1-m was a definite imgrd‘?e- E Y

- ment. However, it has become increéqsingly apparent that abuses =~ .«
. are still-taking place. Some school districts are using the 506 form
only for hew students. Others are instructing parents to claim .|
eligibility even though their children clearly don’t meet the defini-
tion of Indian. In some cases! school districts have reported drama
ic jumps in their Indian enrollment. ‘
n 1977, the GAO criticized both the definition of Indian and the .
"~ methods used by the school districts to identify Indian students. It . «
. * recommended that the Office of Indian Education establish ade- '
quate guidelines and procedures for the sc?ols to use in determin-

.

#® ' ing and documenting the.number of Indianfchildren to be counted.
The GAOQ also l]ad a recqmmendation fo

the Congress—that it
L} s v ‘
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. . : Y o
.Prgyide the Office of Indian Education with a clearer definition of
ndian, - : v
In 1978, the Indian. Education Act came up. for reauthorization
and student eligibility was a major ared"of concern. .
. " This committee, in its repoft accompanying H.R. 15, stated the.

" problem ag follows: .

At present, the definition of Indian is s0 broad that the Committee hes sear, able
in. the cqqhtin'g of children whd are eligible to Ejarticipate under the program and
the inability of.progrim people in‘the Office df ucation to effectively monitor the .
_participation in this program or evaluate its fesults. - I o

To alf%viate ‘this problem, the committee recommended that the
efinition of Indian be tightened “by deleting the provision which . C
gualified a child as Indian because he is a descendant in the second- -
egres of a member of a-recognized tribe.” The committee pointed -

' " out that this deletioﬂgwould consistent with the recommenda- - -

“tion of the Nationa] X

visory Council on Indian Education, oo
The full House and subsequently the conference committee de-

- clined to change the definition and instead mandated ‘thadthe

" of Indian.

Asgistant Secretary for Education conduct a study of the definition

~

On the subject ot: student eligibility, the Congress'amended the -
Indian® Education Act and required specific questions be asked

* about each child, and" his family, Another amendment requires the
- Office of Indian Education to audit, an an annual basis, a sample of -

not less than one-third of the payt A projects. One of the key -
objectives of these audits, according to the conference committee, is

. to verify that students served -are bona fide recipients.

After passage of the Education Améndments of 1978, the Office
of Indian Education begsn redesigning the 506 form in. order to
ipcorporate the requests for information niandated by the amended
statute. ' ' _ v\ . -

The redesigned,forms will serve two purposes: First, to’ establish -
the eligibility of Indian. children to be .counted by public school
districts.for the part A entitlement grants; and second, a one-time

urpose of supplying information tt the Assistant Secretary’s office
or use in the study of the definition of Indian: We have postponed
‘the implementation as far as determining eligibility until the 1981

- grant cycle to allow school districts until 1981—more than a year—

..

to secyre complete. fornrs. " PO
In @eveloping the new 506 form, we have consulted with the _
following groups: r- o -
+ The Office of the Assistant Secretary for Education—for coordi-
nation with the defixition study; - ¢ . : oo -
The National Advisory Council on Indian ucation; : ,
A_llmli‘ian leaders .from the States o Oklghoma;” Galifornia, and -
aska; - , . N . ‘
Representatives from geveral Indian or, anizations; - -
The *Committee on Evaluation and:Informati Systems of the
Council of Chief State School Officers; : R
The National Center for Educational Statistics; TR .
The Federal Education Data quisition Council, which issued
approval of the new form in August-1979. o :
he D_eigrtmental Fair Information Practices staff,

.

- I feel ‘that it is important for me:to ngkp a few final poinis.

L]
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‘through Public Law-95-561.

Second: Regardless of these mandates, it is incu;nbent on the.

adnfinistrators of the Office of Indian Education to guard against
-abuses and to fulfill the original intent of the Indian Educatign

Act—that is, to help meet the special educational needs of I_n‘di_ n

Because of the.growing concerns expressed by the Indian commu-
nities, dur advisory council, Members of the Congress, the GAO,

and ‘our own staff, the need. for tightening the procedures for -.
‘monitoring part. A projects has become painfully apparent. The -

Office of Indian Education, therefore, even in the absence of these
not only ¥ithin out:administrative authority, but is also
demanded by our obligation’to preserve the integrity of our pro-
gram. '

mandates, would -haye instituted similar procedures. To do so, we
" believe, is)

intent been,to eliminate any eligible students from being served
under the Indian. Education Act. e definition, after all, is un-
“changed, and the new 506 form do€s nothing to alter it. Rather, the
form removes from the scheol districts and the parents the burden

- ~of deciding eligibility based on their own interpretation of what '

many have called an unclear definition.
As a Federal administrator, and as an Indian, I have both a'legal
and a moral obligation to see that all eligible Indfans are served. If
this means reducing the number oftlollars that are siphoned off by
~persons who do not meet the definition of Indian#in our law, I will
not have betrayed that obligation. S ' o
. Thank you. 5 ' S
[The prepared statement of Gerald Gipp-follows:]
" PREPARED STATEMENT OF GERALD E. Gipp,” DEPUTY 'Commss:onm{;’brmcs OF-
' S INmAN EpucaTion . '

Mr. Chairman, I am pleased to be here tod
for the Part A entitlement program under theﬂ{;\dinn Edughtion Act. :
. Part A authorizes grantd to public achool districts. The amotint of each grant is

. determined by a formula that takes into account the number of Indian children

enrolled in the school district and the average per pupil expenditure in that school
district’s state. T } : .
. In 1979, grants totalling $44 million were made to 1,148 schoo} districte serving

, almost 338,000 students.

In determining the amount of each grant, the Office of Indian Education relies on

an annual count of Indian students provided by each school district. The districts

determine their counts based on eligibility forms (known from the Office of Educa-
tior‘li number as 606 Forms”) that are filled out and signed by parents of Indian
students. . : d

On that form, which fias the deﬁnit!on of Indian at the top, parents or leiﬂ
‘guardians are asked to give: (1) their name and address; (2) the child’s name; (3) the
name of the child's school; and (4) the tribal affiliation of the child, the parents and
the grandpatents. _ : - .

Prior to the developmant of this first 506 form in 1976, there was no consistent

" method of determining the Indian enrollment amorig the*nation’s school districts.
Methods ranged from asking students to identify themselves as Indians by raisihg.

their hande to counting only quarter-blood members of federally recognized tribes.
As a regult, some districts had greatly inflated counts, while others were short-

changing themselves. . . : .
T%eqintroduction of the first 506 form was a definite improvement. However, it

_hoa tbecome increasingly apparent.thgt ubi.res are sifll taking place. Some school

Filiét: The new 506 formi was developed- by the Office of 'Indian,
cation as ‘a_direct response to the mandates of the Congress

Finally, I would like especiallf: to stress that in no way has our -
i

to discuss the eligibility form used '
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districts are using the 506 form only- for hew‘-’-s‘tuddnpq" O_thersf;are instrygting

. parents to’claim eligibility even though their children clearly don't meet the defini- _

¢+ tlon of Indian. In some cases, gohool districts have regorteg dramatiptand unsub-. '

: stantiated) jumps, in thieir Indian enrollment. el R I T
In 1977, the GAO criticized both the definition of Indian and the metlods. used-by 7. .

. the school districts to identify Indian students. It recommended that the Officeof ™.~ . =~ i

", .. Indian Education establish adequate guidelines. and procedures for the schools to -=¥-_,_‘;"'?_._,".. e

+ . use’in determining gnd documenting the number of Indian children’ to be:-eounted. R

- (The GAO also had a recommendation for the Congress—that it provide the Office . . -
of Indian Education with a clearer Jg“:nition'.gf Indian) . - 7 el
In 1978, the Indian Education.'Act came- up for re-authorization and student~..

eligibility was a major area of concern.: C T R
. ”'{‘his mmittee, in its report accompanyirg ‘H.R. "15, ‘stated the  problem as -
- ollows: . - :

. At present, the definition of Indian is so broad that the Committee has seen abus

v Ethe counting of childrén who are eligible to parti¢ipate under the program a‘ng

t

e inability of program people in the Office of Education to effectively monitor the. N
rticipation in this program or evaluate its results. el et
. To alleviate this problem, the committee recommended that the definition of" .. .-
Indian be tightened “by deleting the provision which qualified a child"as Indian~ * "
* because he is a dedcendent ih the second degree of a mémber of a recognized tribe.” .
The committee pointed out that this deletion would be consistent with the recom-
‘mendation of the National Advisory Council on Indiap Education. R
s Thé full House and subsequently the conference committee declined to chahge the - -
- - definition and instead mandated that the Assistant Secretary for Education conduct - -
a study of the definition of Indian. L : - .
. On the subject of student. eligibility, the Congress amended the Indian Education
Act as follows: . . T .
On the forin establishing a child's eligibility for entitlement under Part A of this - L
: * Act, the Commissionr shall request at least the following information * * *: . '
-~ 1. The name of the tribe, band, or other organized group of Indians. with which .
. the applicant claims 'membership, along with the enrollment number establishing -
membership (where applicable), and the name and address of the organization w
_ . which has- updated. and accurate membership data for such tribe, band or othér L
. “- organized group of Indians; [or, if the child is not a member, the.same.information -
g about a parent or grandparent through whom the child claims gligibility.] :
i 2 Whether the tribe, band, or other organized group of Indians * * * [is],fede‘rally

'@ ' recognized, - S _ - .
Fo 1 8 The nante b&deaddress of the parent or logal guardian; . ) -
4. The signati®re ‘of the parent or legal guardidn-varifying the accuracy of the
. 7

information supplied; and . . . .
* b, Any other information which. the Secretary deems necessary to provide an .
, accurate programi profile, . i o :
< The new statute further states that “any falsificaticn of information ‘provided on
- 7 - the'student eligibility form * * * is punishablp by making that individual ineligible
~ - for receiving any future entitlement * * *" - . - A
e Another amendment requires the Office of Indian Education to audit, on an
' annual basis, a sample of not less than a third of the Part A projects. In addition, to
. ascertaining whether or not the educational pragrams uffered: are of substantial
" quality ,and ard -meeting the -needs of the students, the audit, according to the
" conference committee, is intended tq verify that the students served are bona fide ‘
.. _récipients * * *" T L - 3 o . S R
t _ Other concerns have been oipadain ‘the field. In a Fébru,arly,--‘ 1979, meeting of o
g [ : _ropreoentatives_f;om tHe statel ifornia, Oklahoma, and A aska, the ‘following T
N rinta were made in relation t4 uft 506 form: :

- f The definition of Indian is not consistently interpreted across the Nation. Some
» "Btates are still using selfidentification. More detailed forms and stticter interpreta- .-
tions may result in loss of services to some ineligible students now .being served.
. The -original intent of Title IV ‘was to serve people who, as Indians, suffered
o discrimingtionr antl consequent educational disadvantages. Now JTitle 1V js often -
- accused of serving people who are remotely Indian. - - 4 L o
", More effective monitoring is needed to eliminate services to. ineligibles. In some
. se_ . . LEAs, a phase-out period may be needed. C :
43& At another meeting with representatives of Indian organizations, the following - -
© % point was made: . . e o a T e .

o L . . ’ . . a L .
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o Partlclpatlon of lnehglble clnldren ieans that, annglble pareujs can galn mntwl _ ,
" of Parent Adyisory Committees and design. progrt}{na ‘that do nob sérvq, Indxana In»= . -7
. some such ensges, the. “resl” Indians gave up and Jeft the ‘progr : N ": v,
-f * After pasdage of the Educhtion Amendments of 1978, the Off‘ oe of Indlan Igduca-- o
... tion began redesigning the 506 form in order to’ mcorporate\-the reqtleqts ‘for” lnfor- . o
. ,' » mation’ mandated by the.amended statute. AT
i -.\ The -forths will serve twg purposes: (1) m establish the elngib;hty of Indlan chll- - -
: 9\ dren to be counte<lw by public school districts for the Part A entitlement granf®; and. - .
\%) a onetime purpose of supplying mformatlon to the Assistant Secretary’a ofﬁca RO
use in the study.of the definition.of Indiax. . e
e.form has beendesigned so that names and addresses W1ll be rem0ved before
R orms are sent tq the Aasistént Secretary’s-office., . ’
. ¥ The\new forms Have been-mailed to the schpol dlstrlcfe together. thh letfbrs-of
e e instruction to superintendents and parents, The original intent waa that the forms ..
: would by required for the upcoming 1980 grgnt cule However, a “number of school
. ., districts: and parent _committees hdve objected, saying-that more time is meeded .
AR ",f' % singe 80 micly' more detail is.required hnd since many parents are gomg to object to
. ., ‘filling out y&t another new form, . : T
o, iy ‘Therefore, We haveé postponed mplementation untll the 1981 cycle to allow school
2% . districts until \ anuary 1981—more than-a year~+to get the forms completed.
« It.is iniportait to note that once a parent has filled. out an ehglbl ity form for a
. -+~ -child, he need- not do”it again,'so long a8 the child- remseiing in the saime school . G
~ -district, In addition, since many Indian families are mobile, we have suggested that i
T .the forms'be made\part, of the Bt.u;lehts permaneht records 80 thqt they w1ll follow . )
t)\em to any new:schooF district.”- Sl
) / »In* developing the \new 506 Form we have. conaulted with- the followmg. grbups g
Sem v oy o The Office of the./ tétant Sed‘retary for Education lfor; coordlpatlon wnth the
T . deftnition study,) , B
L - f~ The National Agvisor Council on Irfdian Educatlon, whlch whlle recommendnyg' '

"¢ . . some stylistic changes, agreed with the items required for. proof of eligibjlity.

>4 7 % Indisn leadegsfrom the tates of Oklahoma. Californla, angd Alaska. .’ _
e - Representatives from severa] Indian organizations. S

The Committee op Evalujtion and, Informatnon Syatema (CE}S) of the COUI]Cll of

e . Chief Stabe School Officers. I e
e o o+ The National Center for,Ed cational Statlstnca o i e
S Thé Federal Educhtion Data Acqmsitmn Coyncil (FEDAC) whlch laeued approval A
—_— “in August; 1979. . * e B
- 2+ - The.Departmental- ‘Fair Infor atxon Practicea staff which determmed that Part Air T

parent- cornivittees-¢an have accegs to the mfbrrngtlon on the forms Lf permlsmon 13 ,
G- granted by‘the individual parents. o i R
o " .. “‘Ifeel that it is important for Jne to mdke a few ﬁnal pomts R
ie " 71 Pirst—The new 506 Form was déveloped by the Office of Indian Educatlon a8’ a- R
- direct response to the mandates of the Congrees through Public Law 95-561. < S

... . Second—Regardless of these mgndhtes, it is intumbent an_the adminigtrators of . i
. " the Office of Indian Education td guhrd against abuses and ulfill the orlglnal
. ~ intept of the Indian Education Act—that is; to help ‘meet the special. educational o

. needs of Indian children. Because: of the growing concerns from the Indian commu- -
- * nities, our Advisory Council, members of the Congress, the GAO, and our own staff,
o~ © . . the need for tightening the procedures for monitoring Part A projects 'has become
L. painfully apparent. The Office of Inditn Education, therefoge, eveh in the absence of
: thése mandates would have instituted similar proceduyes.)To do so, we believe, is _
T not. only WIthln -administrative morlty. but is al demanded by .our obliga- . .
- . . tionto e integrity of our am. - v
’ Final —l would like especially to stress that in-né Way has.our intent been to
P ellmmate any eligiblé students from being sérved by the Indian Education Act. The
L definition, after all, is unchanged, and the new 506 Form does nothing to ‘alt@h it. t :
1 ..+ Rather'the form removes from the school djptricts and the parents the burden, of A
1. 2.+ deciding eligibility based on their own interpretation of what«many have called an" T
“*7* unclear definition. :
" As a Federal administrator, and as an Indian, I have both a legal and a moral. o
obligatipn t6' se¢ that all eligible Indians are served. If this means reducing the . .. -~

. 3 .
L

. ”“ B ~ . number of dollars that are siphoned off by persons who do not meet the deflmtlon of
;. .. o -Indian in our law, I will riot have betrayed that obligation. .
‘ " Thank you véry much for asking us here today 1 wlll be happy to answer any
O guestlons you may have o v )
\ : 4'-"I.,_ ‘, 4. | } . B ’ | ‘~ .“:. v
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- Mr. Kixbig, Thank.you.very much, Dr..Gipp Does anypne: else’
swish to make any comments‘at this time?+ - NI U i
Dl‘. Gipp. N,Oi.'s.i.l'. ‘e : '»:';-“"'.-t".:-",.'::."_-:- _ R : ) L SRR
.. Mr.KiLpee. We have'a few qyestighs: . .. oL wls
. First of -all, these are-informatithal ‘hearings. They are not ad-
7 e werdary, although they may be j,bfo‘rma-tionally--ad\‘ro'cati{(e; but we
R .,J‘é}r_'e{_-‘_..tx_'ying't'd'determing how”to/ best gerve_thoge Indiang who are .-
“ 4% servell undetthig program, and that'ig -t)’;{r;pi{rpqsg. w50
v Nowidet me ask you this question: The‘abuses -witich’ You say. you
‘s 'are trying to Contain, are they’abuses perpetrated by:pareénts or : -
) / -:schgol administratqes?. - .o .0 ST T '

: pate and sign’the kids.up. , ..

. ‘ '7:'{--‘&1;0'!'1: of theiform geress the country: -~

+

S ley prsgram With ths Blireau of Indian-Affaifs; have-been excepfed: -

- in, thany cases. NG 506 forms have been. required for-those children.
- 7. In somé ‘cases sthool districts may thave deviged their own form.

. ~has.been inconsistent, has not been administered th

. Joriginal. form,« And"all- of that, leads"to confusion’ restilting ,in th¢
. vt situatiom that we-have teday. © ¢ ol o , T
L 40 Mr, Kmpeg. T wonder if the-’.‘parents. might be somewh
4. dated bysuch a form, particularly when on the form yor
©i-.. . statement, “I;understand that faJsification of informatj
“ s foi'm is subject to penalty under law” e L
75 o 'wopderiif: that i somewhat intimidating

D ¢

gtnce wejin the:Con,

-+ gress-have wrestled with what we mean by Indian:for various .

" '-- progrgms. Since that has been not resolved here in the Congress, I *
«. . wonder if a parent might féeel somewhat  intimidated - wheh. they.

.1 . feel'that they are Indian, but they are:not gure they are Indian
~«:+ - under this 506 form. Then they see thig statemheht, -understénd

' that falsification on this: form:'is subject-to penalty inder-law.” I

wofider if.we might be excluding some peopls who might be eligible
by law for this program. . o PR N R

" the letter to the parents w

at the penalty is; as Stated’in our/
- inspictions fo the parents, =~
0

.
.

LR

Lo very carefu‘l?{}y :to our Nation

..+ _statement. We did see: that.it

.~ Indian people. Nevertheless,"i
L should—'gte5 countéd, then 1, thj

- that statement very carefu
v % Mr.KiLpee. Counsel, Mr. Lovesee. ~ Y

. . % -Mr. Loveskg. Two questions, Df. Gipp: > . e L

PRy [ S o

« D’ Gaee. Tt ‘probgbly  crosses ll lines, Periia pg-the information *+. "
 that is .available regarding the tefinition’ is untlear to parents in
many.cases, and: they dre then urged -to sign the form; fo" partici-

I think it-alsv happens direcfly with school district pecple in.that " R

7. ! case. The difficulty that.we have' with all of this; is: the: admiinistra™™-

v, There-lidvg been' ‘many “exceptions._to- th -use of the form. For-.
‘gxample, those Rudents whv:are éligible under the Johsison-O’Mal- -

- So essentidlly the-application of the form through?!t‘th'e' country ..
' ! way it.should. - -
A’secorid ‘problém is ‘thé dack of: information. dvailable,on the

t intimi- : .
have the. .~
non this -

L
L0

P
- o . e
L4 "A.' -

Dr. Gripp. T think-that miay be a .pb‘ésibi‘lity.-.;We do tﬁy-ijob_lari ér'in_ o
aw; ot
~ i - We feel we need to state that cleatly, -and we.dothat i the

is is something that I wgs very. concerned: about. I ljstened -
Advis'qryi,,-Counc;i_l"'reﬁqrdi’/t[_‘g', that- .
may cause:anxiety:-on the/part of ~. .
they feel strongly that their: child
k they should be willing to look at:
y.-andbe : willing :to “sign: that -form.

. Seee e e . )
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1nclude information that ig incorrect; even through no fault of the.
mdmdual fillihg out the form? - < ,
Dr. Gipp. No, I .think we are. talking about mtentlonal 1f that can'

there is erroneous information placed ¥ the form by mistake.
Mr. LOVESEE And is that made plain in the letter? . E
Dr. GiPp. It may not be. Perhaps we do need to clarify that and
that is obviously samething we would be willing-to look at. -
. = 'Mr. LoveseE. Second of all, is the requirement that this penalty -
e statement be on the form a llcy decision or recommendation on the:
. part of thie Office of Indlan ducation or a recommendation made by
counsel during the rev1ew process by elther the Office of Education
or the Department? -
Dr. Giep. By counsel, you mean my general counsel" No, that
was a policy decision on our part after consultmg with our Natlon- '
al Advisory Council.
Mr. Lovesek. Thank you, Mr. Chalrman ’ '
. t&\llr KiLpgg. I would think in following through on Mr. Lovesee’s
t

No 1 the falsnﬁcatmn referred to, is that mtentlonal or d'bes that o

be: determmed We certainly are-not-looking: fo penahze anyon\q if

ements, that that might be a very important part of a letter of

clarlficatlon to let them know that this means intentional falsifica-

__.__tion. I have talked topeople in my own State, not necessarlly my own '

. district—there was a meeting in Pontiac, Mich:, concerning this, and °
they have some of the fears mentioned by myself and Mr. Lovesee.
Dr. Giep. Mr. Chalrman may I further clarify t_hat'? T think the -
statement, of course, is under Program Monitoring” in the amend-
ments, and the statement ‘is: 4“Any falsification of information’ pro-

act is punishable by making that individual mellglble for ret:elvmg
’ . ‘any further entitlement under-the act.” :
o That seems to me to be a very minimal penalty for falsification
,-of 1hf0rmat10n, .and 4 am not sure how much that would really
deter people from participating in a program. All it does is'simply
say,. m the future you will not be eligible;,”” and I am not sure that
will weigh heavily on parents if they read the instructions. -
Mr. Kiupee. It would seem that if a’ parent signed this in good 4
faith, even though later on it may be determined. that eligibility .
did not exist;by—whomever or for what reason, there should be
_ ~ some type of a statement or at least pollpy that theg would be held
", harmless. -

I think we are really trymg to get at a dellberate attempt to
deceive, and if a parent in good faith were to sign that, I think .
- there should be some type of policy of hold-harmless for the pdrent .
and the letter should make that clear to the parent., .
: Dr. Grep. I think we can”clarify that in the- future memo to

P parents and school districts. .
- Dr. TrprecoNNiIC.:Mr, ‘Chairman, if I might add we did send ouit

¥

vided on the student eligibility form for funds under part A of such *‘

_two lettegs‘along with the 506 form—one to the parents and one to -

- the superintendents—and in both of those letterg we mention the -

- »falsificatxon section at the bottom of the form. In the letter to the

- parents we'indicate, “Please note thatf according to law if -you -

~ - falsify any infoi ation on the form, youd child will not be counted ¢
IR by the dlstrxct r the part A program a} any tlme in the future "
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KiLoee. Since this is not an adversari.-typé' ‘hearing,- and
. -éven though we have separation of powers un er the Conatitution

between.the gxecutive and legislative branch of the Government, it -~ |
q .

* would ba-helpful, I think, if we could see perhaps another letter
that goes“out and see what input we might havé and what points we
miIght think could be clarified in that. _ .

;I do think we want to serve the same people and all are Operat-
Jng in good faith in that area, so I would appreciate it if myself and

.77 ‘the committee and the staff might get together on*a followup letter
.. of'clarification. SN - OTOYAPp letter

Mr. Erdahl? ™ o .

R 1 : '.gl_r.-ERbAHL. Thank you very much, Mr. Chairman. - = -~

.0

Gipp, I have a copy of the present form 506. What were the -
main differences in the revised form? Maybe we have another gopy .

7 in.our committed file some place, but what are the main diffey- .
" .~ ences? Ig it the definition portion? - ‘ . ' :

"

e

- Or

nation. It.gimply asked for the name of the child, the Yiame of the , -

Dr. Gipp. No. The original form asked for a very minimal expla-
) }tended_ and-

4’_parpnts, ot legal guardians, the school that student
.. the tribal affiliation. And that was essentially it. - o
" Beyond that, it déesn’t ask anything about where that child *
. comes frorh, if he is-a federally recognized child, or if he ig with a
. . tribe that is State recognized. It does not ‘ask for any ‘evidence or
‘docuimentation to show that ‘the ¢hild js affjliated with a particular
tribb. That is-essentialéf§the o ajor difference. - . " ‘
' Mr. ErpanL. That' brfngé’ up another. question I have on.the "

. testimany . presented. thjs mbfning. Why is it essential that an
" Indiah ke Yecognized as a member of g particular-tyibe. or group?
id I misinterpret that? Isn’t that a requirement? _

Dn\ Gipp. They must be a 'member of'a tribe, band, or an orga¥
- < nized group of Indians in ordesto'meet our definition to be eligible

- 'for'services. "~ ' .

D e M ‘BRDAHL. 1 guess the question I hgve is Wh-y is that é req,u\i?'g- .

)
L1

° > ‘wsecond degree relationship, the child is e_lifgible. =

- the.child. We ask that they show that triba) affiliation.” ._ -

e T,

.
v a

r

e .

- ».a-grandparent is a member of a tribe, 'that. makes that child eHgi-

-~ ment™ It seems like an:individg:l cotfld be not a member of a
“.. Broup or-tribe and still be an.Indin.. . - - .

Dr. Gipp. Let me clarify it one step further.'T'hey can be a . /

.. dgscehdant either/in the firat or sacond degrée, which means that if -

bl for .services under- the -Indjan Education Act. So the child;
himself or herself, dos# not. ngcessarily have to be a member of &
- tribe, band, or organized group, but. if the grandparent is, based~on

~ So when we dsk. on. the ‘rew form, i they claifn eligibility
“through the grandparents, and the child is not a_member of the
tribe, then we ask for the information orf the randparents, not on

. Mr: ErpauL. Sta points out evidently that tribal connection is.a -
_tequiremant as part of Public Law 95-861. I think of a situation in -

~a family where.a cousin gas.adopted as a small child, an Indian
* boy, and I don't-kngw if tRey krow if his pdrents or grandparents
~.. were members of-a: tribe or not, but you don't think that {s over-

v . [
L ! . ) : !

Uy
. . 4

“x_restrictive to-have this gribal connection as far gs the definition? ),f'_ . ‘
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: .. Dr. Gippr. We enforce.the definition as it stands in the law. We
/ 7 will try to- follow up on the eligibility as it is stated in law,~and I
' = think that is what we are trying to do. : .
‘ - No, I don’t think it is overly. restrictive, I think the original '
intent was to tryjto incluge as many. children as possible in this
.. country who may not be Zeceiving ‘services through the regular
- programs, and to try to refognize those children in different situa-
tions, such as urban or nonreservation situations. .
‘1 think it ig carrying it as far as one can probatily carry it. And it -

_is a matter of trying to enforce that definition. :
. Mr. ERDAHL. &?nk you. I am sure you sharé tlie concern gmow
Mr. Kildeg has; Wcaust he is recognized as one of the lead®rs in
Congress, not only in education, but -pafticularly in the education . _
of Indian children, that every oné of these individials get the best . '
. possible opportunities in education. i : ' .
Thank you, Mr.,Chairman. R, o S
- Mr. Kipee. Thahk you, Mr. Erdahl. . , \ N
Dr. Gipp, could you explain the requirement for an enrollment :
. number. How strict is this requirement? If a tribe has rolls, but an .- -«
{ - individual dees not haye an enrollment number for the person they
" are claiming through, will they be eligible? Whatff they have been
unable to obtain this number? . - , ’
+ . Have you taken steps to provide LEA or parents’ committees
* _ with lists of tribes, whether they have rolls, membershii) lists and
® addresses? In other words, have you assistéd them in ferreting out
this information in gny way? . e _
Dr, Gipp. That is something that we talked about very carefully
; over the past few months. It .is our hope that we can put in the
-« ‘hands of schodl districts information that will be useful to them to
determine their particular situation, .and the '(‘:hildren.thex are

¢ . dealing with. . e
¥ Stnge we have been revjewing this and taking comments over the -
-past few months, we have seen that there is -%erhaps a need to
“clarify just how an enrollment number fits into this. :
*"We are requiring that an enrollment numb®r be provid/e_d at
"gome point in .time. However, I am hopeful that we ‘can .allow -
enough time for-that process to take place, and we will be allowing
well over ayear for that enrollment number to be provided.
- 1 think there is a heed also to try to assist school districts in
obtaining useful information to determine this, as to where they go
- and how they get this information. - N . :
« '+ Mr. KiLpeg. You see, I thitk that’is whgt we mean by inclusive
- rather than exclusive: We certainly know ‘that this program exis{s"
for Indians, and that is the congressional intent and your intent; so T h
we dor't want it broadened out to those school districts'which will be
cldiming someone who clearly is not Indian, just to obtain the doflars
_ for the program. Co : R
~ So when . gay iMclusive'rather than exclusive, we don’t want to
bring in"people whd are not really not eligible. But I want to make." .
sure those who are ‘eligible are perhaps gssisted in determining -
“ their eligibility.. + - SR “ ~
~ That is really my point fwhen I use the term inclusive ,and
* exclusive, because certainly this })rogram is not designed for myself .
- or my children, because we ar of European descent.

«

. Loy

v




I think that is extrexﬁblﬁ?’imiprtant; so whatever you can do, in
n:;d having thern feeling somewhat intimidated by the form,‘that is ,
g : '

But positively we should try to assist them in determining their
eligibility. I think that: would be very important and perhaps a
followup letter containing:that would be helpful. ' :

Mr. Erdahl? . .

Mr. ErbABL. Mr. Chairman, if T could, I think all of us on the

committee and subcommittee received a letter from Maurice Lati-

mer, who is the chairperson of the Flint Indian Parent Committge,
in Flint, Mich., and -he touches on several: concerns that they have,
and I was wondering, Dr. Gipp, have you seen that letter? s

I would like to ask, Mr. Chairman, if there is no- objection, that - .

this: letter be insarted in our committee record so we have refer-
ence to it. :

The letter referred to above follows:] .

. Y Mr Kiiose. Without objection, it will be made part of the record.

i

e

.

-

Frint CoMmMuNITY Scuoou;.'
FrLINT INDIAN PARENT COMMITTEE,
Flint, Mich., October 11,.1979.

Y

- Hon, ARLAND Erpan, : S
. Rayburn House Office Building, , : '
Washington, D.C. . ~ .

Drar MR. ERpaHL: As Chairperson of the Flint Indian Parent Committee, Title
IV, Part A Program, we are very disedtisfied with the new form dated ‘August, 1979,
OE Form 506. We are requeating assistance with changing or clarifying the form.
Our concerns are as follows: . - o

Eligibility 1. Why was the eligibility changed'from the old-form? _

Eligibi)ity 2. Parents are not required to submit the form. However, their children
can not be counted for enrollment without the form. To many parents the informa-
tion ro%eated is personal and do not want this information available for public use.

Item B: 3. We need definitions and a listing of tsibes under each of the followin .
.areas: federally recognﬁod’ not federally recognized, terminated, state redpgnizeg
and o listing of esich .state’s recognized tribes. We need to know what contitutes
‘other orgdnized groups. ‘ SR
- Item C: 4. We need definitions of membership number, enrollment number, and

allotment numher. What is an example of other’?p, . . ' oL
" Item D: 5. C acify who is eligible and who is not. Would an.explanation without
thd previous informiition permit one to be eligible? " :

* Part III: 8. Why is it optional for the form to be released to the Parent Commit-
~ te0? The Parent Committee needs the use of ‘the form. Who is respongible ‘for

determining eligibility if the Parent Committee can not see the form?

It appears that the new eligibility requiromenta ia an attempt to eliminate Title .
. IV pgervices to off reservation, urbhn Indian children. The information which would *

be requested on the br°8°¢9d O.E. 508'from (items B, C, and D) would be unobtaina-
ble by approximately 7 rcent of the sra]d'onta enrofled in the Flint School Dis- .
. triet Some of the peasons for this are as follows: : ,
~ 1. Many of the student's families have lived in the Flint area for two enerations,

- ‘consequently the parents hnve_lost coritaat with their tribe-and/or fam y l.iving on

the reservation.

2. Many families are from non-féderally recognized tribes under the De artr'n'ent
of Interior's Bureau of Indign Affairs. However, their families have bpen known as

« members of thejr tribe in the community in which they live.or have lived.

- 8. .Bome students were adopted and the adoptive agency only told parents that-
their gon/daughter was Indian, - -

4. 8{?’ stydents come from mixed marriages such ns White/Indian, Black/
Indian, Mexican American/Indian or Oriental/Indian and until becoming involved
in the Indian Education Program their!
non-Indign background. ) X
- b, Many btudent's grandparents are’deceased and the parents have Mm .

. aobthming.spooim:' Information. Most were only told which ‘tribe the grandparent wag -

. member of,

' Yot

N T T

families have identifled primarily with their . .




were unable to because th

7. Many tribal rolls have been closed s
gtudent’s grandparents are not on the rolls.

their American
with their tribes.
mation other than tribe 18 unavailable.

Your Frompt reply in writing is appreciated.
Sincerely, -~ -/
o, : v . .
' o .
PFAR NT, Of HEALTH, TION, ANO WELPARE
arrica 0f aoucaVion
. . WASHINGTON D C. 30102
PART A, TITLE IV, RUSLIC LAW 93.338
mblm STUDENT ENROLLMENT CEATIFICAT

6. Man studon"ta and theiy families have tried to obtain triba
e tribal government will only grant trib
«tribal certification to persons living on the reservation.

and
membership or

1, membershi
#

ince the early 1900's. Consequently, the

8. Because of racial discrimination and prejudices, many student’s parents denied
dian ahcestry, and living in a mobile societ;
nsequently, unless their

have lost contact
grandparents are living, specific infor-

—

MAURICE C. LATIMER,

Chairperson, Flint Indian Parent Commitiee.

\-

FORAM APFROVSED
ame NO.*'-HI?N

ION — INDIVIDUAL

Far the purposes of applying for 3 grant under Title IV, Part A -

of the indian Bducution Act af 1972, it 1s necorssry to identify

the number of Indian children enrolled 1n the Schaol District.
/ Completion of this latm ltrcwivc%w nudent etigibility.
+ Ay child meeting the foitdwing d tram Titte 1V, Part .
A of the Indian Education Act of {972 {Padlic Law 92:318) is
eligible ta be served by this program:

. »

Individuals of Indian ¢ sre defined as follaws: fa) s
person who is 8 membyr of a tribe, band or ather organized
wroup af Indlians, Including those tribes, bands ar groups

teeminated unce 1940 and thosa recognized now or in the
future by the Stets in which they rexide; of {5) 8 person who
has a parent(s) ar grandpareft(s) whois such » membarls) of

- atribe; or, (c) & parson wha i3 considered by the Secratary
aof the Interior ta be of tndign descent for any puipose; or,
{d) iy an Exkimd or Aleu Alaskan Num..

Aa the MINIMUM raguirement for sijgibility, the student must
have at teast one (1) grandparent whods a tribsl member ad Us.
fined aboye. : .

Please complete and return ta your child's (Aomeroom ) teacher.

NAME OF PARTNT QA LIGAL GUARDIAN -

sTRERT Aowu

o
{

™ AN‘D/ﬁATI lil' [

A

NAME OF PUBLIC SCHOOL STUDENT ATTENDS

NAME OF 8TUDINT

[LLY]] ITRIIAL APRILIATION

2
FARENYIS) TRIBAL AFPILIATIONIS)

GRANDPARENT(S) TRIBAL AFFILIATION(SY

4
»
,
~ ) SIGRATURN OF PARENT OR LEGAL GUARDIAR 4
TS SIGNATURE CERTIFIES that the information given gbove h ac-  PSUneture of STUDENT. f ege 18 o¢ older)
curate and trua snd INA1 the tidal affliation ia 1 sceotd with v definl- g
tion given. B |
m; (otm may be 1elassed to, and exsmined m}.ym fadian le Com: DATE SIGNAD
mittew, :
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- ‘Dr. Giep. No; I have not deen the lettel'. R
Mr, ErpaAnL. 1 will be glad to supply you with a copy, because

Mr. Latimer doés touch on several specific concerns, some of which

the“chairman and 1 have mentioned today, but I will see you get a

, coBy of the letter. ' . :

‘ Dr. Girp. I would appreciate that.

' Mr. KiLpeEe. Mr. Lovesee? - o
. Mr. Loveseg. For point of clarification, in order to create a
‘record hich hopefully ‘will be of service in the field, I would like
to ask questions with respect to the enrollment section and some
concerns voiced by people in New Yor_k,..;y.ichigan, North.Carolina,

~ and some other States. ) Lk ‘ S

» - Am I correct that if the part on’the form which is column 1,
under subsection B, saying fedetally recognized, is checked, and if
" the tribe involved has a roll or allotment number, thgt the individ-

ual will then have to supply that membership numbek

Giep. That is correcty;) .
t

" supply that at some- point in time. Am I cortect in assuming that

L -a'r{)of 19817 : .
L r. Gipp. That is correct. . :
Mr. Lovesee. Why was the requirement of an enrollment num-
ber ¢hosen?
“ Dr. Gipp. The enrollment number happens to be one direct piece
of gvidence that shows that a person is eligible for services under

-

D)

- required of the Assistant Secretary for. the definition study.
Iso, it is a very useful piece of information for us when-we"
~ carry out the-mandated audit to_try to decipher just who we are.
serving—are we serving bonafide recipients?—and the best wy to
“do that is with some direct, evidence. o L
‘Mr. Lovesge. 1 think some,concerns have been brought about
" from the standpoint of the ingent of title IV, since in the original
legislation the térm enrolled member was specifically stricken from
", the legislation ahdf in tufn, the term member was substituted.
1 am Wwondering if you feel now requiring an enroliment numher
: violates the ntent.shown by that original move on the part of
+ - Congress?  ° S ' ' - v
. Dr. Giep. No; I don’t, Because I think tl}ere are at least four ways
-+ . under which-an individual can qualiff', and one.of the ways is g
v e beinﬁ_.an enrolled member of a federally recognized tribe. So I don't,
think that vidlates that intent at all. S '

y om .Stle- original language during the time of congression-
o - ghlconsideratioh.

s . thing tha we would find acceptable. : . .
BRI The use of engollment nurhbers is simply one method whereby

'. “++"7- people.can show eviderice that they are tribal members, . *

’
- v

~ would be when it is finally turned in, in either January or Febru- .

S _Mr. Lovesgg.-Isn’t thé definition a member of a.recognized tribe
B og(posed to an enrblled’ member? 1 believe the term enrglled was °
stricken fr

" Mr, ‘Lovesee. Dr. Gipp, is there any place on the form where. afi
individual who, may - not” have an enrolled number; such ag" an’
A , . o ‘ - ..\ '; s

.1
" .
* 1 ) e P .
R S ’ ) P U
o . o v
.o .

Mr \LovEsgE. The statement/was made that .they would have to .

title IV. It follows ‘along with a data collection gffort that has been

% Dr. Giep. Well, I think it goes back to the basic i'emjse that
whatever ‘that tribe may determine as their members ip, is some-

. » V "o
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- "individual, whose grandparents left early in this particular century, -
.or an individual adopted, removed for various re ns, does not °
have that, or has made an ‘attempt to obtain tha¥ number and
perhaps been unsuccessful, is there a section dn the form where, in -~
a.narrative form, they may explain their ability to qualify under
theidefinition as presented at the tor of the form? _ .

. Dr. Girp. You have asked seyera things. First of all, we would " .

. require only the ‘'membership number or enrollment nwynber; or

- whatever you wantto call it. There may be seferal types of num-

. bers. We ‘%robably' could have tried to list all of those however,

because of the size of the form, and so forth, we could not address
all concerns. But the first point is that we would only ask for that

-~ membershig number where it applies. Obviously, if their tribe.does -

"~ . not maintaﬁ membership numbers, we would net require that:

.. Second, if they cannot provide that, ;‘ would be my hope that we -

would be flexible enough to allow them to explain that, and show -
that they. have'made- a good-faith effort either to obtain that num- ° o
- ;- ber, if it is available, or to explain on what basis they meet the
definition of “Indian.” - - ! L o
. Mr. LovEsge. Eo me, I thipk that is the operative question. You,
2)8&,' you would hope that you would be flexible enough. Will the .
i

ce of Indian’ Education be flexible enough to allow a narrative
explanation as.to how qualification is there, in the absence ¢f a
 membership number, 'an%,l if 80,”on what part of the form will that
narrative be allowed? - ' ' ' (
Dr. Gier. To amend my previous remark I do see a need for - "
clarification, and,I.think this is one area in which we can do that. - .
‘Further. informstion gan come in a couple of ways. One i under D-- - -
'3, which does allow a narrative explanatiori. Should -they wish to - -
attach any evidence ﬁhat they have attempted to get their enroll- .,
~ment number from their tribe,and were not able to do 8o, it seems - w
to me that it is reasonable to allow that letter to be a part of their
‘_rec(:‘rd. Such docum,entat,gon could be filed-with the student eligibil-
ity form. o - , s R
* Mr. Loveseg. In a situation such as Los Angeles, where you have - 1

=

several thousand children\gnd several hundied tribes represented, ,
at: least aver 100, according to testimony given earlier to this |, .
--subcommittes and a very small] ;lyarent committee, which is not on -
. a-pay basis, do you feel that all phyents will know about such K
', things as enrollment numbers? Do you feel they will be able to be - . .
- o - *helped.by a small group, or do i'ou feel in many instances ingdivid- -
ugls will react negatively and simply not qualify for the program?. . '
Dr. Gipp, Again, ypu have asked a series of questions, and I am o *
not sure, I can answer or remdmber .all the uestions you asked.

. Obvibusly, we are dealing Wi_ih a very,complex situation. I hap- - ot
". .~ pen to believe that if someone claims to be a member of a federally .
.recognized tribe, that they surely should know where to go to get
that number, esfeciall& parents. Even'if they are riot members of
: that tribe, if their parg;ts-(or the grandparents of the child that is .

~being claimed) werq tRembers of a fo rally recognized ttibe, it * |

" seems very reasonabld td me that they #ould have some knowledge p

of where that tribe is located, what tie name'of that tribe i, and T

how they could pouibly-bogln”te get\thi information. I don’t think ‘
“that b unreasonable af all, B I b

.o N L \
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Mr. Lovesee. Do you feel that urban organizations and perhaps
non-recognized organizations were consulte during the formulation
“of this form? S L,
Dr. Gier. We have consulted with so mang groups as indicated in .

‘'my opening statement, My main counsel has come from the Na-

_ tional Advisory Council, which does have some representation in '

that area. As you know, the education amendments became effec-
tive 1 year ago. We have struggled with trying to put this together
over the past year, and we pushed very hard to get it completed. 1
~“*simply had to make some decisions based on the information I had

_available. S ' I _

*  Mr. Lovesge.” Was there consultation ‘with either the National
Tribal Chairmen’s Association or the National Congress of Ameri-
can Indians? _ ; ,

" Dr. Gipp. There was with the National Tribal Chairmen’s’ Associ-

-ation; yes. I did share informatién with their education committee.

i Mr. Lovebge. Was there consultation with any of the congres-
. sional comnrittees involved? . ‘ o

Dr. Giep. Well,.I think you and I have had several discussions

over the past months. Beyond that, I have not conferred with other

. committees; no. _ : .

Mr. Lovesee. If | may, I have a question for Mr. Riddle, and it
regards the Administrative Procedures® Act with respect to forms,

A ‘regulations, et cetera.

.

"1 believe that & statement was made' by Dr. Gipp during the

hearings in July that the general policy has tended toward mini-.
mal required information as a requirement for eligibility. This would

“information.

~». I am‘wondering with respect especially to_the section 553 of the
Administrative Procedures Act, from the standpoint of publication,
public comments, review process period, do you feel that this form

* s a substantial policy change such- as woul require some form of

%

public consultation?

] .
Mr. RippLe. Mr. Lovesee, I have not, to be quite honest, given

: &hgt 3uestion 4 great deal of consideration: I know when we were
- first discussing Sﬁ question of whether or not the items that were

then represent a poljcy change from the standpoint of . eligibility '

to be included on%his form are in fact really requests for informa\l

tion or whether they are required, we discussed that question at
great,length. ' S =

. - -
. We have, in fact, chatted !;both, although not discussed at;%zegt
e

"lenfth, the questign of whetMer or pot this information ought

.included in the F&feral Register. . .

I think you can make an argument either way on that issue-1 do
not vibw this as a substantial policy change, but substantially a
procedural change ingofar as we are now requiring or proposing to

require, beginning with fiscal yeay 1981, more information to be
included on the form than has previoysly bgen the case. I do not
see that as a substantial policy cgznge. {9 o

Mr. Lovesee. As a substantial procedural chang’e, does it comg '

: unde'r? the same restrictiops ‘requirihg publeation and public
" noticef : . < .
Mr. RiopLg, I would prefer to .do research on't}\at before.l give
an answer. - R ' o :

L] . » . [
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S
Mr. L(wsm:. ‘Would :you be able to sﬁbmit that for the record,
R . ) . .

‘- please? . A , ,
" Mr. RippLE. Celtainly. e a ¢ .
" [The information referred to follows:) !

On the basis of a review of applicable law, including section 563 of the, Adminis- §

ative Procedures Act, 5 us.c. 663, and section 431 of the General Education

. ovisions Act, 20 U.S.C. 1232, we take the position that the U.S. Office of

tidp is -not required to publish the revised Form 50¢ or the instructions for c

‘ing it in the Federal Register, We further bwlieve' thie is a: legally supp
tion. . ' . S

By S~

~ Mr. Lovesgg. Dr. ‘Gipp, what steps have been taken, if dny, to
.~check on either schools;-bnparticular areas v'vh.ich show a decrease

-up & mechanism to check on that? . :
Dr. Gipp. Are you talking for the future or past use of the form?
® Mr. LovEsek. For the future. A S . :
© Mr. Kiwpek. It would be interesting to see, for example, if there -
* were a diminution in numbers whether that diminution ig caused
. - by accurate factual information determining'eligibility\, or-whether
perhaps the form did have some intimidating effect upon people -
where they. didn’t sign’ the form. It would be interesting if that -
could be followed through. ' '
Dr. Gtep. T think we have a mechanism available to us, and that -
- i8 the requiyed audit of .elj bility determinations. . If we have the
staff to monitor one-third of our grantees each year, that is some-
thing we could look at carefully. as wego diréctly into the program,
sites. |, - ‘ : . S
Mr. KiLpgk. { think auditing is really not just auditing: for fin@n- -
cial reagons. There ig performance auditing, too; right? - .
Dr. Gipp. Yes, that is correct, - . o _
Mr. KiLpiE. So if in your auditing you would see perhaps a large - >
S - number, you would want to look irite that to see whether there is =~ -
- tl’eTadmissiog of students who are ineligible. If you saw a diminy-
tion of numbers, it should concern you that you are missing people
who are.truly eliﬁible. It may be something we have done has
caused that. I think both approaches are necessary, ,
_ Dr. Gipp. Certainly. Mr. hairman, Another thing to look at will ~ -,
_ - be the definition gtudy itself. That is one of the ¥easons that we are =
* . eiplacing emphasis on the colleotion ‘of this data. If we were gj ply
o -saying, “do this at your leisure,” I am not sure of the km of
iinformation that would .come back for_thgt study. I think it is :
critical for the overa operatjon of thig program, to get-as much, o
useful informatidh .i to.that study as we can. If the rsons con- ' -
ducting the study get only x number of forms bacE"a and some.
Keople reluse, to be gart of the study, then it seems to me that they
- have to make an effort to determine why. . D
. . - Mr. Loveses. Yo mentioned that the enrollment number ig one
~ method by which fribes indicate membership, 1 would like to re-
turn to that because that. has been ‘the bulk of the, mail, and we
« have some of it down here. There séems to be concern over. ability - -
' to provide that. - =~ L A
) ' . N CoalE -
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*- 1 assume the place for the narrative explanation, at least that .
- which is included on.the form, js subsection D-3. Am I correct?
. . Dr. Gipp. That is right. » . S '
' Mr, Lovesee. The small' threé does not simply. refer back to the
 organization which maintains membership data, but it ‘is more
_expanded from the standpoint of a narrative explanation of qualifi-
.. =« - cation? THhe sufficiency, of that narrative is to bk determined initial-
S ly by the LEA and the parent committee, assuming they, work
L - together on it, but definitely the LEA? R .
v\ Dr.-Gipp. That is correct, yes.- I do need to q‘Ua]ifi, that on the
N form, itself; it is nof exactly as you-interpreted. The instruction

]

that we have given is that if an grganization does not maintain’

membership rolls; then D-3 is the section under which the narra-
" tive description can be provjded regarding eligibility.
' We have not clarified to fg(:erally recognized tribes or individuals
- ® that if thay cannot get th# number, or if it is not available to
them that D-3 is a space whe¥lg they could explain that situation. _ -
"Phat is something we could clarify in a followup lettey. - ¢
So-it is not exactly as yqu axplained it, The narrative section, as
--.. "we have originally instructed, is limited to those individuals who*
' cannot provide the name or address of the organization that does -
maintain their membership information. If they are i that situa-
- tion, then we ask them to explain under D-3: “How do you qualify? .
dive us jugtification. How do you meet that definition?"" '
Mr. Lovesee. Then for a point of clarification, I thinkel under- .
stand what you are saying is, that if you have a natural grandpar- o
ent who was a member og a federally recognized tribe, for sake of B
discussion, a Nayajo ipdividual, a member of the; tribe, and you ¢
know that, and you-put that down, you have no flumber attached;
but rollg 4reé maintained or allotment numbers are given, but you
don’t know the address of the organization that has that, you do 't
know the Window Rock, or the nation’s address, this subsection’is
to explain whysyou do not have the address or know the tribal *
* .. - prtganization whq maintains the rolls. . N ’ R
t would not be for an explanation such as this. You know that
_-the grandparent was a Nayajo individual, but you do not have the
- ¥nrollment number, nor have made an attempt to-get it, but have a
. .. harrative ex;;}griation that they ¢amé fo such and such a place at .
such and such a gate; in other words, a geneology, if you will. I’is
v - 4 1ot for that type of éxplanation? S : o
- Dr. Gier. Well, I think it could & Tor both of those cases. The
int I am trying to make is that as the directions now read on the
.+ form, itself, and as the directions that lave been laid out to both'
~ superintendents and parents, if they answeréd yes and indicate the °
A A i;ame of the organization and give us a number, there is no proh- . .
v g lem.-. . L. ' e
' Now, if they answer yes, they are a member of a fede.ralk'
» - recognized tribe but dg not provide us with an enrollmen} number, ‘ N
Sy if ohe is available] then we need to clarify to them that they can } |
£~ e lain the status of obtaining the number undér D-3 on the form., :
oo we need to do that. There is a negd for that to happen, shodld - .:
- they ngt have that number available lmmediatély. They would be - -
., ~  ° allowed to explain‘that particular situation og attach any documen- - .=
.+ . tation that might be available to thgm, S .

. . \ . 0 ; . ' . v
M . . _ - .
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) Mr. Lovesee. So, in other words, there would be a chance or
- situation in which an individual would claim through a recognized
~ group, and not have an enr&]lment number and-still be eligible and
who would determine the sUfficiency of that? Would it be the LEA?
« Dr. Girp. Yes, it has to be. Thé LEA has to determine, if it has
enough information on which to say:, - - e

. A good-faith affort is being made and we ill count the. child on a:'\eni.jg.ated G
» . -basis until we receive that evidence. - \ 8 '

- . . i 1 N

" Dr.”TiprECONNIC. M. Lovesee, ‘a véry strict reading of the form
does not-allow for the explanation abput the membership number
“in D-8. However; we are going to allow an explanation be given,

" either here or by somt documentation that isfattached to this form.‘ :
‘Perhaps an individual knows that they do have a number; we ‘want
some. evidence they have made an attempt to get that number,

Mr. Lovesee. What if they do not know if there is a number,
" such.as in certain instances, especially in the Southeast, there ig»
even some question as\to Federal rrecognition, but I guess the:

\ i operative situation is thek must find out if there is an.enrollment

" ‘number and make an attempt to obtain it. - S

*-Pr. Gipp. That is correct. ' ‘

i

¢ ¢

« ‘Mr: Lovesgk. Mr. ‘Chairman, - if 'I. may, I have a couple more '

© . questions. ) : _
.. °° Mr Kipee. Proceed. . | ( v L ]
*. """« Mr. Lovesege. Would you explain: the definition currently being

\ .

- used by the Office of Indian Education for the terin. “organized

. group” as found in the definition under the act? :
Dr. Gipp. At the present time, that term has not been defined, in

our regulatiofs. . . -
" -Mr. Loveseg. When will ‘the definition be put in the regulations? .-
. Dr. Giep. THe deﬁniti?n of Indian is in the regulation, We simply
‘do not break out that particular Yerminology and define organized
' group. } B o ‘. '
~~ Mr. Kiupee. Do you plan to have a definition for the organized .
group? . _ ‘
r. Gipp. That is 4 concern we have taken comment on through-*
out the past months with/our regulatiq,n developmept, and with the -

did receive comments on that. That is'something that has not been ~
> finalized, I think we need to -consider all’ comments before we L

o Mr. KsLoge. Mr. Lovesee?

Mr. Lovesek. I know tHe question was faiséd in‘New Orleans and . ¢

" has been raised several other plates, whether' an" organized group
S of Indians could, it an urban situation; be an organizatiorr formed -
+ .« \by Indian"j ;P)le. I realtze that is a broad situation, but would that
o acceptable _In~o:;’yr words, an organization with a board of -
. . directors perhaps co
+ -+ . alist ameng themselves? o - .
~+ . Dr. Grep. Composed of many different tribes? .
My: Loveseg. Yes, |, : , pB
r. Giep. I can give nly.a personal opinion’at this pgint in time,
In my best judgment/I don't -think that. would be acceptable. I

. ] S - R

\
A , ' . .o o
. ) ’ _. c . . R . .' ..‘va ' .
L ' . . . . ‘ f . C .. . f

-

~ think” membership h  to be Tied direc&ly back to tribes and tribal *

Ps

posed of Indiah -indididuals which then kept - -
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. 'affiliétiqn in order to protect e tffibal rightto determine membera .
to .

ship. To simply throw togetheN g/ conglomeration of peo le and

~ treat them as an organized group for the purpose of enlisting

<
1}

embership would be unacceptable

-\_ Dr.- TiprECONNIC: Mr. Lovesee, in our regulation we do define

Ihdian organization, but that is ih-relationship to our discretionary
grant program. Those ara groups that are eligible for grants, not to

. maintain membership. I think what we would have to do is‘to take .

"+, ‘ment of eligi

this on a case-by-case basis and work with the LEA’s in determin-
in‘gi who meets this definition of organiz#8 group as it relates to
indigenous tribal groups that-can provide membership data to us.
. Mr. Loveseg. Dr. Gipp, in your opinion, if either the committee’s
“investigation, or your own investigations, do show that the concern

_on the part of varjous groups, States, tribes, is warranted,” would

y? . _ _

Dr. Giep. There is that possibility. I think that would be very
detrimental to the entire process if you should require such action..
First, because it would stop our gtudent count process. Secon*el.‘]%tr
would not address the concerns of abuse that people have broug
forward, both to the Congress and to my office. Third, it would step—
the entire data collection effort and the definition study, amd I
believe just don’t think that would not be in the best interest of the -

‘there be the Eolssibl ity to wit drz”’this form from use for establish-

<. prOgrams.
\

i

Sl
LY

- Mr. Loveset. Would it be possible in a'new lettér of clarification,
assumhing one is constructed; to go into an explanation, perhaps, of .

. the narrative ability'of the form? That is the wrong term, I know,"
s but, in other words, explaining how a narrative could be put down,

7 because I know that has caused a lot of conversation in the field. ~

Dr.-Gipp. Thgt is a possibility. The thing we do want to avoid is

. ¥ to set out a series of examples whereby people could pick one and

then try to claim eligibilit{). That is the only difficulty that I would
have with it. But we can better clarify to both parents and school

. districts as to how a narrative can be utilized—no~question -about’

it, e T
Dr. TipPECONNIC. Mr. Lovesee, may I vefér to the previous ques-:
tion? You indicate that you have receivied large numbers. of com-~

ments concerning the form. I would like to indicate that we also -

%~ have received comments concerning thgform, and they come from

basically our different concerns.:

One cdpcern, of.course, is the area that we have disbussed today,

" where urban Indians and- non-récognized grpups have. expressed

some deep concerns about the enrollment number, et cetera. -
" Secdnd, we have also heard some gupportive commients about the.

. 506 form from Eedple who think we are doing the right thing.
- ~Third,-we have he _
collection effort—not necessarily whatis on thte form, itself, but the - - -

the data

ard a concern t}:}t is centered aroun

difficulty that an LEA will have when it attempts to collect the
data. Just t?e sheer data collection effort, and how they go about
doing that i3 Roing to take a great deal of time; gnd last, we have
_heard commefts from LEA's that center arourmd a coordination
issug, Their concern js that they are required to provide this kind .
of information for a iumber of Federal programs. Johnson-O'Mal-
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“ley 'and Impact Aid. for

°

Dr. Girr.'I believe that. ‘as"expressed both in“this hearing\ah

- also the revious one in July, our offite is very concerned about
- - those Indian individuals who qualify and (rinae{,have difficulty show-

-forward to working wit
. ing the points and '%_uestions raised -here ‘today. We certain y

-.there will be
‘any input that"
randum.

ing just-how they are tribally connecte e'are well aware of

~“that, That is an extremely’ important and leﬁl;}tgmate issue torthose

people; gnd we havé to listen very carefull},. guse they obviously

-, are eligible ‘if they can show that tribal_affiliation based on the

~definition. . "7 * 2 S SR
: . On the other hand,'I strongl beli{ve-that if therg are abusges
, ! occurring, we have to address tK

..+ for this p _did anticjgate to some extent ‘that people -
" would stand up and raise thei voices on this issue—no question

ose abuses in the overall concern

about that~—so we hope that we oan, as I mentioned before, be as

. flexible as possible to insure that i ople do have the opportunity to .
i .

justify just how the® meet this definition. N
- Mr. {(

ILDEE. The committee may wish to submit further ues-
tions to you in 'writini to complete the record, and we do look .
you in disseminating information, clarify-"

would like'to see the final form of the memorandum that will g

~ out, because ;pe::&{e have written to us now, and we anticipate
urt

Dr, Gipp. We would welcome that, Mr. Chairhan: . -

example, They want to know whywe can’t

-, ¢oordinate with those other. rograms,and come up with ohe form. .

. .-~ Mr. Loveset: Do you feel the concerns regarding thig form vojced -

s ._by~th£¢:l 'f('i‘l?'st group you mentioned thetre, urban and nonrecogrrized, .
are valid?. 1 - Lo wmeny athan ai vOBT _

I communication; so we would really appreciate
-could give'in a cooperative way to that_-mem(_)-:

Mr. RiLoeg. I really appreciate youy coming here todays As I sa L

we are” serving the same people; we -are trying to. dovetail the

- executive and-legislative as carefully as possible; and w€ appreciate
- your full cooperation with this committee. . - "
- - Dr. Gipp. Thank you. ,

Mr. KiLpee. Thagk you very much,

.‘_‘k

[Whereupon, at 1(1:05 a.m., the subcommittee adjourned, to recor- ) A

vene upon the call of the Chair.] |




