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ABSTRACT, \'
On'October\ 2, 1979;: the WHouse Subcommittee on

Element!try, Secondary, and' Vocationn 7duc'ation'held overvight
hearings regardingth-e new OffiCe C'ttn.dian Education Form No. 50c,used to determine sChOol districts eligibility for Part -2k- public P

\.school programs under the .Indian EduQationAct. The fact finding
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el l'ageHearing held in Washington, D.C., on October 29, 1979 tStatement of
.Gipp, Gerald E., Deputy Commissioner, Office of Indian Education, accom-panied by John Tippeconnicociate Deputy, arid Paul Riddle, OffigemfGeneral Counsel

.

: .Propat4stateropnts, lettere, aupplemental material , 1, .,
,(Ant -Gerald' E., Deputy Commiaaiiiner, Office of Indian Education, prp-pared statement of s , 'v ,, ,-- ,Latimer, Maurice C., chairperso6,,. Flint Itidian Parent CoMmittee, Flint, 'Mich., lett* to Arlen Erdahl, with attachments, dated October 11, 1979., 11
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OVEkSIGHT HEARING ON THE ADMINISTRATIONOF THE INDIAN EDUCATION ACT OF 1972

MONDAY, OcTODIAR 29,.1979

HOUSE OF REMSENTATIVES,
SUBCOMMITTEE ON ELEMENTARY, SECONDARY,

AND VOCATIONAL EDUC ION,
COMMITTEE ON EDUCATION A D LABOR,

W4shington, D.C.The subcomMittee met, pursuant to notice, at 1 :05 a.m., in room.2261, Rayburn Hou'se Office Buildingb Hon. Dal E. Kildee presid-ing.
IMembers present: Representatives Kildee an Erdahl.Staff present: Alan Lovesee, mAjority 'co sel; Richard DiEu=gento, minority legislative assistant; Jeff Mc arland, research as-sistant; and Sc erri Tucker, assistant clerk.

Mr. KILDEE. The hearing will come to or. er. The Subcommitteeon Elementary, Secondary, and Vocational Education is conducting ,this oversight hearing on the new form tojbe used by the Office ofIndian Education to determine eligibilit for the part A publicschool programs under the Indian Educa on Act.These fermis, called 0E-506 forms, ha e been circulated to all ofthe participating schools. The other co ittee members and I have,4 received a substantial amount of Ma0 from urban and nonrecog-nized Indian parents, educators, and organizations expressing -con-cern that the new f9rm substantially alters the ability of their,k children to qUalify for the program.
- The committee feels that these concerns warrant QIE cIttrifica-tion for several reason : First, the voluine of mail we are receiving;second., t e ct t at t e concerds have been vpiced by the cofistitu-ent groups loOcal.ly be affected if there Are restrictionsin the eligibility definitibtr, ,.thlrd, the confusion and ubresolvedquestions Which thd, form hail raised in the minds of committeeInembers. Therefore, the iommittee has ,asked Dr. Gerald Gipp,the Deputy Commissionet of' the Offiqe of Indian Education, toappearotoday and give.to a definitive explanation of the new OEForm No. 506. The purpose of these hearings is to offer the publican explanation And to answer field concerns and aid the committeeto consider any actions on this matter.

I Want to be clear/this is a fact finding htiaring. The scope of theproblem, if.one exittts, preseilted by this form has not been deter-mined. Polley defArminat1ons behind the depision need clarifica-tion. Adjlitionallj, what procedures OIE will .follow in the case ofgood-fai comp ance efforts need to be spelled out for us. I under:
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stand the committee staff hag relayed some of our concerns, so it is
my hope these questions will be answered today.

Now, I will ask Dr. Gipp to introduce those yho are with him,
and begin by. making any statement which he may hgve prepared.

We have been joined by a minority Memtler'eMr. Erdahl.
.1.

STATEMENT OF GERALD E. GIPP, DEPUTY COMMISSIONER, OF-
FICE OF INDIAN EDUCATION, ACCOMPANIED BY. JOHN TIP-
PECONNIC, ASSOCIATE DEPUTY, AND PAUL RIDDLE, OFFICE
OF GENERAL COUNSEL
Dr. G1PP. Thank you, Mr. Chairman. .. ,

With me today is, to my immediate right, Dr. John
my \Associate Deputy, and,'Ito my far right is Mr. Paul Riddle, fr m
the Office of the General Counsel.

Mr. Chairman, I am pleased to be here today to discuss the ....,

eligibility form used for the part A entitlernent program under the
,

Indian Education Act.
Part A authorizes gi-ants to publid school districts. The amount

of each grant is determined by a formula that takes iiito accouht
the number of Indian children enrolled in the school district and
the average per pupil expenditure in that school district's State.

In 1979, grants totaling $44 million werp made to 1,148 school
districts serving almost 338,000 students.

In determining the amount of each grant, the Office of Indian /
'.- Education relies on an annual count. of Indian students provided by

each school district. The districts determine their counts based on
eligibility formsknown from their Office of Education number as
506 formsthat are completed and Signed by parents- of Indian
.students. . .. -

On that form, 'whiCh has the definition of Indian at the top,
parents er legal guardiang are.asked to give: (1) Their name and
address; (2) the child!s name; (3) the name of the child's schoolLand
(4) the tribal affiliation of the child, the parents, and the,

k grandparents.
Priot to the development of this first°506 form in 1976, there was '

. no consstent.method 'of determining the Indian enrollment qthong
the Nation's school districts. Methods ranged from asking students
to identify themselyes as Indfans by raising their hands to counting
only quarter-blood members of federally recognized tribes. M a
result, AMMO districts had greatly inflated :counts; while others were
shortchanging themselves.

_The introduction of the first 50 form was a definite im r6e- a .

ment. However, it has become incr singly apparent that abitses
are stilh taking place. Some school 'dis ricts are using the 506 form

, only for 'hew students. Others are instructing parents to claim ... .

eligibility even though their children clearly don't meet the'defini-
tion of Indian. In some cased', school districts have reported dramat;
ic jumps in their Indian enrollment.

In 1977, the GAO criticized both the fiefinition of Indian and the
: methods used by the sChool districts to identify Indian students. It

recommended that the Office of Indian Education establish ade-
quate guidelines and procedures for the schols to use in determin-
ing and documenting the. number of India children to be counted.
The GAO also, ird a recommendation fof the Congressthat it

-.
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prOvide the Office of Indian Education with a clearer definition ofIndian. .. .
In 1978, the indian EduCation Act came up for reauthorizationand student eligibility was a major ared of contein.
This committee, in its report accompanying H.R. 15, stated theproblem as follows: . .4

At present, the definition of Indian is so broad that the Committee has ;men abusein the couhting of children wlid are eligible to participate under the program andthe inability of progrilm people io the Office af Education to effectively monitor theparticipation in this program or evaIuate ite fesUlts.
To al1.14viate *this problem, the committee recommended that* therndefinition of Indian be tightened "by deleting the provision whichqualified a child as Indian because he is a descendant in the second-degree of a member of a,,recognized tribe." The committee pointedout that this deletiorwould be cdnsistent with the recommendation of the National Advisory Council on Indian Education,
The full Howie and subsequently the conference committee de-clined to change the definition and instead mandated thabittheAssistant Secretary for Education conduct a study of tile definitionof Indian. .
On the subject of student eligibility, the Congress amended theIndian' Education Act and required specific /questions be askedabout each child, and his family. Another amendment requires theOffice of Indian Education to audit, on an annual basis, a sample ofnot less than one-third of the part A projects. One of the key

., objectives of these audits, according to the confbrence committee, isto verify that students served are bona fide recipients.
After passage of the Education Amendments of 1978, the Officeof Indian Education began redesigning the 506 form in order toipcorporate the requestb for. information niandated by the amendedstatute.
The redesignedieforms will serve two purposes: First; to' establishthe eligibility of Indian. &Wien to be .cOUnted by public schooldiStricts.for the part A entitlement grants; and second, a onetimepurpose of supplying information-03 the Assistant Secretary's officefor use in the study of the definition of Indian: We have postponedthe implementation as far as determining eligibility Until the 1981grant cycle to allow school districts until 1981more than a year

. to secure complete. forms.
.In deVeloping the new 606 form, we have cOnsulted with thefolf6wing groups:

/ The Office of the Assistant Secretary for Educationfor coordi-nation with the defiraion study;
The National Advisory Council on Indian Education;

. Indian leadeOs .from the States of OklaboinV california, andAlaska; ,

Representatives from several Indian organizations;The ',Committee on Evaluation and Informatiop Systems of theCouncil of Chief Statle School Officers; V
The National Center for Educational Statistics;
The Federal Education Data Avquisition Council, Which issuedapproval of the new form in AuguEr1979.
The Departmental Fair Information Practices staff.I feel that it is important for me to i1ç a few final poinis.

1 .
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Fir,st: .The new 506 form was developed by the Office of Indian,
cation as 'a direct response to the mandatps of the Congress

thro gh Public Law.95-561. .

Second: Rpgardless of these mandates, it is incumbent on the
adnfinistrators of the Office of Indian Education to guarV against
abuses and to fulfill the original intent of the Indian Educati n
Aetthat is, to help meet the special educational needs of Indi n
children." 1

Because of the growing concerns expressed by the Indian commu-
nities, our advisory council, Me1nbers of the Congress, the GAO,
and our own staff, the need for tightening the procedures for
monitoring part A projects haa become painfully apparent. The
Office of Indian Education, therefor% even in the absence of these
mandates, would hake instituted *similar procedures. To do ao, we

ia \believe, islnot only *ithin oaltdministrative authority, but is also
demanded by oiir obligation' to preserve the integrity of our p
gram.

Finally, I Would like especially to stress that in no way has our
intent been. to eliminate any eligible students from being served
under the4Indian. Education Act. 'Dote definition, after all, is un-
changed, and the new 546 form dot's nothing to alter it. Rather, the
form removes from the school° districts and the parents the burden
of deciding eligibility based on their own interpretation of what
many have called an unclear definition.

As a Federal administrator, and as an Indian, I have both a'legal
and a moral obligation *to see that all eligible Indians are served. If
this means reducing the number oCklollars-that ate siphoned off by
persons who do not meet the definition of Indiitivin our law, I will
not have betrayed that Obligatiatz.

Thaak you.
[The prepared statempnt of Gerald Pipp follOwsl

PREPARED STATEMENT OF GERALD E. GRP, DEPUTY COMMISSIONER;' VFFICE OF-
INDIAN EDUCATION

Mr. Chairman, I am pleased to be here today to discuss the eligibility form used
for the Part A entitlement program under tile Indian Eduehtion Act.

Part A authorizes grants to public Achool districts. The-amount of each grant is
determined by a formula that takes into account the number of Indian children
enrolled in the school district and the average per puOil expenditure in that school
district's state.

In 1979, grants totalling $44 million were made to 1,148 school districts serving
, almost 338,000 students.

In determining the amount of each grant, the Office of Indian Education relies on
an annual count of Indian students provided by each school district.' The districts
determine their counts based Oh eligibility forms (known from the Office of Educa-
tion number as "506 F'orms") that are filled out and signed by parents of Indian
students.

On that form, which has the definition of Inclian at the top, parents or legal
guardians are asked to give: (1) their name and address; (2) the child's name; (8) the
name of the, child's school; and (4) the tribal affiliation bf the child, the parents and
the grandparents.

Prior to the development of this first 606 form in 1976, there Was no consistent
method of determining the Indian enrollment among thenation's school districts.
Methods ranged from asking students to identify themselves as Indians by raisihg
their hands to counting only quarter-blood members of federally 'recognized tribes.
As, a reeult, some districts had greatly inflated counts, while others were short-

first
themselves.

T e introduction of the 506 form was a defini Improvement. However, it
has, ome increasingly appdent.thst abtres are *i1l taking place, Some school

3.-
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.., ' .;districts are using the 506 form only for hew student* Others are insftd.ting
parents tp'claim eligibility even though their childien cleerly..don't Meet the defini-thin of Indian. In some cases, school districts have reported 4raMatip(and unnub-.stantiated) jumps.in their Indian enrollment..

In 1977, the GAO criticized both the definition of Indian and the rrieitlids,lis4by'r:,_
the school districts to identify Indian students. It recommended that. the Officeof ':Indian Education establish adequate guidelines and proedures for the schools to .-.. ''.'.use. In deteritining and documenting the number of Indian chfidrerbto berceunted.(The GAO also had a recommendatitin for the Congressthat it provide the Officeof Indian Education with a clearer delinition of Indian.) '::::.-In 1978, the Indian Education Ad came up for re-autherizatiOn and student :;:.

_

eligibility was a major area of concern.7
This Committee, in its report accompanying !KR. 15, stated the problem asfollows:
At present, the definition of Indian is so broa-I that the Committee has seen abuse

n the connting of childrin who are eligible to partiCipate under the program and
e inability of program people in the Offide of Education to effectively monitor the .rtioiPation in this program or evaluate its results. ,

. To alleviate this problem, the committee recommended that the 'definition ot. ,..:Indian he tightened "by deleting the provision whick qualified a child'as Iddianbecause he is a dekendent in the second degree or a member of a recognized tribe."
The committee\ pointed out that this deletion would be consistent witit the recom-mendation of the National Advisory Council on Indian Education.

N The full House and subsequently the conference committee declined to change the
definition and instead mandated that the Assistant Secretary for Education conduct
a study orthe definition of Indian.

On the subject of student eligibility, the Congress amended the Indian EducationAct as follows: ,
. ..On the forhi establishing a child's eligibility for entitlement under Part A of thisAct, the Commissiontr shall request at least the following information " *: ,1. The name of the tribe, band, or other organized group of Indians with which

the applicant claimkomembership, along with the enrollment number establishing
membership (where applicable), and the name and address of the organizationwhich has- updated. and accurate membersh$ data for such tribe, band or other ,,.organized grotiri of Indians; [or, if the child is not a member, thasame information .-about a parent or grandparent through whOm the Child claims 4ligibilityl

2. Whether the tribe, band, or other organized group of Indians * * 1 ps) fedeTallyrecognized;
\ W. The nathe Spd address of the parent Or legal guardian;

4. The signatffee 'of the parent or legal guardian verifying the accuracY of the
information supplied; and

6, Any other information which, the Secretary deems neceseary to provide anaccurate program profile.
The new statute further states that "any falsification of information prpvided onthe student eliOility form,* * * is punishable by making that individual ineligiblefor receiVing any future 'entitlement
Another amendment requires the Office of Indian Education to audit, on anannual basie, a sample of not less than a third of,the Part A prejects. In addition, to

ascertaining whether or not the educational prdgrams offered. are of substantialquality ,and ate meetihg the needs of the students, the audit, according to theconference committee, "is intended tv verify that the students served are bona fideibcipients * * s." .Other concerns haVokbeen n'the field'. in a Vebruaryi 1970, meeting ofrepresentativei froin tile sta ifornia, Oklahoma, and Alaika, the 'following .ints were made in relation to uft 606 form:
The definition of Indian is not consistently, interpreted across the Nation. Sometotes are still using selfdentification. More detailed forms and stricter interprete-

tions may result in loss of services to softie ineligible students now being served.The Original intent of Title 11/ 'woe to serve people who, as Indians, suffered. discrimination anti consequent educational disadvantages. Now .Title IV is often .accused of serving people who are remotely Indian. 4
More effective monitoring is needed to eliminate services to ineligibles: In someLEAs, a phase-out period may be needed.
At another meeting with representatiVes of Indian organizations, the' folloWingpoint wits made:

4 ' I,
0
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Participatien of ineligible children means that, inciligible parents can gain control

6f Parent Adyisorz Committeimi and design prooreMs that do hot serve; Indians.: In
acme such pees- t b."real" Indians. gatie Up andjeft the!program.. .

After paeilage of the EducktiOn Amendniente 9f 1978, the Offioe, of bidian.t.duce--
tion began redesigning the 506, fOrm in order to -1ineorporafe,thereeueets 'for infor-
'nation mandated by the amended statute.

.i '

.. . ,, . . .

.. \ The forts will' serf() twO purppies: (1) to- establish the eiigibility of India .ehil;-
: ''.` dren to be counted by public school 'districts (or the Part A entitlement great and.

)-a onetime purpose of eupplying information ice the Assistant Secretary's office
;:'':.:...' uee in the study.of the definition.efliidian.. , ,-.

e foicM.has been tieeigned se thaVnames and addresses will be 'removed hefOre
the rinare sent te the Aesietant Secretarysoffice... I. : .. ... i.:.

Th new foram, have been-mailed to the school districts together:With letters.of:
. instruc inn- to superintendents and pArents. The original intent wasthat the forms .

': would required' for the upcoming 1980 gilht cole. However, a-number ef school ',,
districts nd parent. Committees have' 'objected, saying.that More -tithe is needed

'., since so in ctembre detail isreeuired hnd since many parents are going to object to
; -filling out y t another new form, . . . - - . ...,

.

., r'. Therefore, e hove. Postpon'e.d implementation until the 1981 cyele te allew lehool .

districts until anuary 198.1-more than a.yeartteget the forms completed.
i It,is ihiporta' t to note that Once a parent his filled out an eligibility ferm for a'

2, child, he need ot dolt again, 'so long-tie the ehild4emein8 in the .snine school .
titetrict In additi , since many Indian faMilies are mobile, we have suggeeted that

-' _the forme.be made part of the sSadeats' permanent records so that they will -follovi' °
theM tO any news oofdistrict.' .- '. !.

-. 1. 7qn' developing the evi,.506 Form,.we haVe'agnsulten, with-the fpllowing. grouPs:
The Office of the. 'Want Seitietary for'Education.(fee coordination. Withrthe

definitiou study.) . . - .
... The Netional'AdeisOr COUncil km Indian Education, which, while recommending

some styliatic dh.anges, a s with the items reeuired for proof Of eligibility.
:!, indIan_leaders from the -tates of Oklahoma, California, and Alaska. .'

Repreeentativeit from se rill Indiah erian4ations. .

The Cemmittee on Evalu den and,Information .8ystOns (CF,0). of the COuncil of
. , ... Chief State School,Officere. ....

:7,';'!,
. ,...!,' Thelliational Center for. catiOnal. Statistics. , ..,

, . The Federal Educktion Data Acquisition Council (FEDAC), which issued. approval
:in Auguste 1979. - .....,- .. .

.

The;DepartmentafAiir.In.for atioti Practices staff which determined.tbat Part A
parent comniittees-ean have acce to the itifernietion on the forms if pertnission.ie ,, .

granted bythe individual parents. i:- .-'' . ..;'

I feel that it is impertant for;Ine . make a few final points.

S.

FirstThe sew 506 Form was d veloped by the Office of Indian Eclucatcon es a'
direct response to the mandates of Congress through Public LaW 95-561.

SecondRegardless of these m nd tee, it is ineumbent en_the administrators of 0.
the Office of Indian Education tó gu rd against abuses and tJulfill the original
intent of the Indian Edusation Actthat is; to help meet the s iecial educational "
needs of Indian children. Because of the growing concerne from the Indian commu-
nities, our Advisory Council, members of' the Congress, the' GAO, and our own Eitaff,
sthe need for tightening the procedural for monitoring Part A projects 'has become .

painfully a parent. The Office of Indikn Education, thereto!) e, even in the absence of
these man atee would have instituted similar preceduves. 'ko do so, we believe, is
net only within 4r administrative aelthority, butt is al demanded. by our obliga-
tion to presetece.ft integrity of our petWam.

FinallyI would like especially to stress that in no way has our intent been to
eliminate any eligible students froth being served by the Indian Education Apt. The
definitien, after all, is unchanged, and the hew 50-6.Form does nothing to alt. it.
Rather the form removers from tha school dkitricts and the parents the burden, of,
deciding eligibility baaed on their own interihetation of "what-many have called' an
unclear defmition.

As a Federal administrator, and as an Indian, I have both a legal and a moral
obligation t6 see that all eligible Indians are served. If this means reducing the
number of dollars that are sip1ione0 off b'y persons who do not meet the definition of
-Indian in our law, I will not have betrayed that obligation.

Thank you wiry much for aeking us here today. I will be happy to answer,any
questions you may have.

4
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.. Kitin4. Thank .you,.;Very mndli, 11,:.9.41), Does anyone. elie
-wish to make any comMents'At this time.' .`'' ' ..,,,;,, .., ?7

"..Dr. GipP. No, sir.
. Mr::KILDEE. We have a .few qOaticititit

: .. .

First _of all, these are informatirMal '1)eaeings. They are 'not -aa-t ,

4''.:yergary, although they maY ;he jbformationally .adirocatiye; but we
...:iiretryingtO determine. how tollbest serve thOse 'Indiana, who are ,

serVed undeethis progiam, and that Ja. 01.144rpofie. i..":,!1' '
...,,- ..NoW.,,,let me ask ybo this quest)on::The'abdseS Which 3fou so you
. are trYing to Contain, are theyyabliaeg perpbtrated bY. parents or,Sch ol adinifiistratote, ,. ., : :: .

II` OPP. It 'probably drosses .411 lines,: PertiaPs(thp information .,'th'at is ayairable I:warding the tlefinitiori: Is untrefir to ,parents in
d.ni &PT emles, and, they are thin) urged to aign the fort* to* partici-
pateand sign'the kidA,up. ,.. ...1 , ; -, . -.., 7 \ V

: I il:iii* it alsOr hapPens directl* with' School dist,* people in.that: sase. /he difficulty that we have with all. of thisiis; the. adMinistra--'
fion of thatforni across thecountryi.., *4,

There '1.14.Y..0'1)0/1...:111,:s.thy *PF.Mitions to the, use of the forM. For
piKaniple;:thoSe iltudents whkare eligible unaer the Johnson-O'Mal-

, ley..;fitograrn;,-With the -Biireau:iif Indianqiffairscilave-been excepted
many clAses. Nil .506 krms have been required fOr those -children,

.In sonie'.cases 'S6hool districts May lave devised tbeir own form.,,. So essentifilly th.e application of 'the form throughoptthe couritry.
has.been inconsistent, bas not been'administered th$ way it should.' k 'second 'problefn is 'the 4ack of information available, on tile ,.

,
.;Original forni;,../trid all, of that, leadwto cotifusion yestilting,in the

'Situation'. that we ,have todaY. .. '. . ,. -
'Mr. KILDEE. i wonder if the "-parent,4 might be somewlat intimi-

dated by)such a fdrm, particularly when on fhe form yoI have the
Statement, "1; undeNtand; that falsification of irifOrmati n 'on this
form is subject to .penalty.under law.", .

. , .t,.' l"wonder cif,that ia somewhat intimidating, Ance INe iin the: Cony,'
gres4 have wrestled with what We Mean Iv- Indiant Ow various :
prograins. Since that lias been not resolVed here in the Congress, I ' . ..

, wonder if a parent /night feel soinewhat intimidated when theY,
feerthat they are Indian, but they are, not aure they aie Indian. , .., under this 506 term. Then they, see this stateihetit, "I undersfand
that falsification op thil form. is stilajeet.to penalty, Under- laW.", I'
wondtr if we might be eiclUding some People who might be eligible
by law for this progiam. .

. ,Dr:, GIPP. I think,that May be a possibility,,We do try to.clarify in
.the letter to the parents what the penalty is; as atated in our law,We -feel we need tO state that cleaily, -and We do that i& the-

, sAuctions lo the parents,
'This is something that I w s very; conCerned: about, I stenedVery carefully to our Nation Advisory-..C.ouncil. regardi g', that:

statement. We did sew that it may cause :anxiety!. on the part of
Indian people. : Nevertheless, ".i they feel strongly that* their child Ishould be counted, then lit k the should be willing to look at .,that statement very caretru y, and': e itilling...:.to -:pign. trhat.sform.

Mr. KILDEE. Counsel, Mr. Lovesee.
-Mr. LCWESEE. Two questions, Dr. GiPp:,

,.

,

,

,
.
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No. 1, the ffilsification referred to, is that intentional, or debes that
include information that is incorrect, even through no fault of the .

individual fillihg out the form?
Dr. GIPP,. No, I think we are talking about intentional, if that can

be determined. We certainly .are -not-looking to penalize anyorie
there is erroneous information Placed" lin- the form by mistake. ,

Mr.°LovEsEE. And is that made plain in The letter'?
Dr. GIPP. It may not be. Perhaps we do need to clarify that, and

that is obviously something.we would be willingto look at.
Mr. LOVESEE. Second of all, is the requirement that this penalty

statement be on the form a policy decision or recommendation on the .

part of the Office of Indian Education or a recommendation made by
counsel during the review process by either. the Office of Education
or the Department?

Dr. thPP. By counsel, you mean my. general counsel? No, that
was a policY dedsion on our part after consulting with our Nation-
al Advisory Council.

Mr. LOVESEE. Thank you, Mr. Chairman.
r. KILDEE. I would think in following through on Mr. LoveSee's

.011
statements, that that might be a veiy.important part of a letter of
clarification, to let them knowthat this means intentional falsifica-

-tion. I have talked to:people in my own State, not necessarily my own
districtthere was a meeting in Pontiac, Mich:, concerning this, and
they have some of the fears mentioned by myself and Mr, Lovesee.

Dr, GIFT. Mr. Chairman, may I further clarify that? I think the
stategient, of courae, is underi"Program Monitoring" in the amend-
ments, and the statement is:4"Any falsification of information pro-
Vided on the student eligibility form for funds under part A of such lo
act is punishable by making that individual ineligible for reteiving
any further entitlement underthe act."

That seems to me to be a very minimal penalty for falsifidition
-of inforMation, and 1 am not sure how much that would really
deter)people from participating, in a program. All it does is'aimply
say, "in the fixture you will not be eligible," and I am not sure that
will weigh heavily on parents if they read the instructions.

KILDEE. It would seem that if a' parent signed this in good
faith,. even though later on it may be determined that eligibility.. .

did not exisby-whornever or for what reason, there "should be
some type of a statement or at least polipy that the32 would be held
harmless.

I think we are really trying to get at a deliberate attempt tq
deceive, and if a parent in pod faith were to sign that, I think
there should be some type of policy of hold-harmless for the pc&eht .
and the letter should make that cleak to the parent.,

Dr. GIPP. I think we .dan'clarify, that in the future memo to
parents and school districtp.

Dr. TIPpECONNIC.-Mr. Chairman, if I might add, we did send mit
.two letters'along with the 506 'formone to the parents and one to
the superintendentsand ih both of those lettem we mention the
,falsificatich section at the bottom of the 1forrn. In the letter to the
parents wet indicate, "Please note thati according to law if -you ,
falsify, any infoiention on the form, youf child will not be counted
by the district fbr the part A program 4 any time in the future.7'

I.
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`' Mr* KILDEE. Since this is not an adversary-tyge tearing,. and
, even though we .have separation orpowers under the Contitution
between-the executive and legislative branch of the Government, it
woUld be-helpful, I think, if we could see peilliaps another letter
that goe?out and see what input we might have and what points we
might think could be Clarifie4 in that.

I. do think we want to 'serye the same people and all are Operat-
ing in good faith in thattarea, eo I wOuld appreciate it if myself and: - *the comMittee and the staff might get together on*a followup letter
of'clarification.

Mr, Erdahl? '

414r. Enimith. Thank you very much, Mr. Chairman.
Gigp, I have a copy of the present form 596. Wha't were the.;main differences in the reVised form? Maybe we have another gopY'

1 in ou r. committee file some plate, but wtiat ape theLmain differ-
ences? Is it the definitfon portion? .

Dr. Gm,. No. The original, form asked for a very mi imal expIa,
nation. It simply asked foil: the name .of the child, the ame of the ,"tparomts, or legal guardians, the school that student attended andthe tribal affiliation. And that was essentially it.

Beyond that, it doesn't ask anything about where that child 'comes frinh, if he is. a federallytedognized child, or if he ift with atribe that is State recognizea. It does not 'ask for any 4widence ordocuhlentation to shoWAbet hè Ohild,is affiliated with a partickilartribe. That isesSentialloiltaior difference.
Mr. ERDAHL., That' b ng Up another, 'question I have on .the .

.1e:

testiMdny presented this norning. Why is if eesential that anIndiah.4* Itcognized aka member of a particularNibe..or group?,
Or 41d I misinterpret that? Isn't that a requireMent?

DN,Girr. They must 6e .a mem1,3er oP a tribe, band, or an orga!
nized (gimp of Indians in ordeito meet our definition to be, eligible ,for sentices. '
mMr: Saolitit.. I guess the question I hive is why is tliat a reqUI11*,-ment?. It seems like an individual coind be not a Member of a.group or:tribe and dill be an

,Dr. GIN'. Let me clarify it one step further. They can be a
deecehdant either/In the first or second degrbe, which means that iP
.a grandparent is a member of a tribe, 'that-makes that child AA-bte. for services under, the ndian Education Act. So the childi.himself or hereelf, cloeii not, necessarily have to be a member of a

. tribe, band, or organized group, but if the grandparent is, based-on
'a secdnd degree relatianship, the child is eligible.

So when *e ask, on the inew form, if they claiin eligibility
through the gragdparents, and the child is not a member of thetribe, then we aik for the khformation Oil the grandwirentst not onthechild. We ask that they show that tribat affiliation.

ERDPAL. staff points out evidently that tribal connection is a'requirement as part of Law 95-561. I think df a situation ina family where. a cousin vyas,adopted as a small child, an Indian
boy, and I don'l. know if tRey 'know if his parents or grandparents
were members of.a. tribe or not, but yoU don't think that is over- ,restrictive to have ihis*bal connection as far as the definition?
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Dr: OW. ,We enforce-the definition as it stands in the law. We
Will try to. follow up. on Me eligibility ae it is stated in lawrand I
think that ia what we are trying to do.

No, I don't think it is overly. restrictive, I think the original
intent was to trYito inclu as many children as possible in this
country who may not be eceiving 'services through the regular
programs, and to try to r gnize those children in different situa-
tions, such as urban or nonreservation situations. .

I think it 'if& carrying it as far as one can probatkly carry it. And it ..,
is a matter oT trying to enforce that definition. , ,

Mr. ERDAHL. ThAnk y . I am sure you share the concern Unow

Congress, not only n education, but pattieularly In the education
Mr. Kilde? has; Me he is recognized as one of the leaders in

of Indian children, that every one of these indivklUals get the best
possible oppohunities in education. ..

.

Thank you, Mr.,Chairmari. - ,_

Mr. KILDEE. Thank you, Mr. Erdahl.
Dr. Gipp, could you explain the requirement for an enrollment

number. flow Fitrict is this requirement? If a tribe has rolls, but an
individual.does not haye an enrollment number for the person they
are claiming through, will they be eligible? Whatif they have been
unable to obtain this number? .

., Have you taken steps to provide LEA or parents' committees
itith lists of. tribes, whether they have rolls, membershilp lists and

0 addresses? In other words, -have you assisted them in 'ferreting out
this information in any way?

Drt, thin'. That is Something that we talke'd about very carefully
over the past few months. It is our, hope that we can put in the
hands of echo* districts information that will be useful to them to
determine their particular situation, and the children they are

. 'dealing with. , I .

Since we have been rev,iewing this and taking comments over the
park few months, we 'have seen that there is perhaps a need to

i j. clarfy ust how an enrollment number fits into this.,
.; We are requiring that an enrollment nupalibr be provided at

some point in .tinie. However, I am hopeful that we 'can .allow
enough time for-that process to take place, and we will be allowing
well over avear for that enrollment number to be provided.

I think there is a heed also to try to assist school districtl in.,

Obtaining useful information to deteilmine this, as to where they go
and how they get this information.

' Mr. KILDEE. You see I thirfir tharis whot we mean by inclusive
rather than exclusive: We certainly know 'that this program exisk
for Indians, and that is 'the congressional intent and your intent; so
we doq't want it broadened out toThose school districtewhich will be
claiming someone who clearlY is not Indian, just to obtain.the dollars
for the _program.

So When I Flay iiclusive'rather than exclusive, we don't want to
bring in`peoplle whb are not really not eligible. But I want to make."
sure those who are eligible are perhaps sasisted in determining
their efigibility. /

That is really my point when I use the term inclusive Ian&
exclusiVe, because certainly t is program is not designed for myself
or my Children, because we ai of European descent,



I think that is extremelS+ 'important; so whatever you can, do,. innot having them feeling somewhat intimidated by the form,'that isgood.
But positively we should try to assist them in dethrminkng theireligibility. I think that would be very important and perhaPs afollowup letter containing!that would be helpful.
Mr. Erdahl?
Mr. ERDAHL, Mr. ChrairMan, if I could, I think all of us on thecommittee and subconunittee received a letter from Maurice Lati-mer, who is the chairperson of the Flint Iridian Parent Committee,in Flint, Mich., and 116, touches on seyertdA concerns that they haN)e,and I was wondering, Dr. Gipp, have you seen that letter?I would like to ask, Mr. Chairman, if there is no objection, thatthis* letter be inserted in our committee record so we have refer-ence to it.
Mr. KILDEE. Without objection, it will be made part of the record.[The letter referred to aboye follows] .

4
FLINT COMMUNITY SCHOOLS,

FLINT INDIAN PARENT COMMMEE,
Flint, Mich., October 11,4979.

HOD. ARLAND ERDAHL,
Rayburn House Office Puilding,
Washington, D.C. .

DEAR MR. ERDAHL: As Chairperson of the' Flint Indian Parent Committee, TitleIV, Part A Program, we are very dissatisfied with the new form dated 'August, 1979,OE Form 506. 'We are requesting assistance with changing or clarifying the form.Our concerns are as follows:
Eligibility 1. Why was the eligibility changed'from the old-form?Eligibility 2. Parents are mit required to submit the form. HoOvever, their children. can not be counted for enrollment without the form. To many parents the informa-tion requested is personal and do mot want this information available for public use.Item 'B: 3. We need definitions and a listing of tribes under each of the following( areas: federally recognized, not federally recognized, terminated, state redOgnizedand a Listing of esioh state's recognized tribes. We need to know what conatitutes'other orgainizeti groups.
Item C: 4. We need definitions of membership number, enrollment number, andallotment numher. What is an example of other?

.Item D: 5. Clarify who is eligible and who is not. WOuld. an.explanation withouttfilyprevious infotmation permit one to be eligible?
Part III: 6. Why is it optional for the form to be releneed to the Parent Commit-tee? The Parent Committee needs the, ude of 'the form. Who is responeible fordetermining eligibility if the Parent Committee can norm) the form?It *appears that the new eligibility requirements Is an attempt to eliminate TitleIV iservices to off reservation, urbbn Indian children. The information which wouldbe requested on die !imposed O.E. 5061roin (items B, C, and D) would be unobtaina-ble by approximately 70 percent of the stddents enrolled in the Flint School Die-triet. Some of the reasons for this are as follows:
1. Many of the student's families have lived in the Flint area for tign generations,'coneequently the parents have lost coated with their tribe-and/or faintly living onthe reservation.
2. Many famine', are from non-federally recognized tribes under the Departmentof Interior's Bureau of Indidn Affairs. However, their families have been known asmembers of thejr tribe in the community in which they 11ve,or have lived.8. Some students were adopted and the adoptive agency only told parents that.their on/daughter was Indian.
4. Many stqdents come from mixed marriages such as White/Indian, Black/In4jan, Mexican American/Indian or Oriental/Indian and until becoming involved. in the Intlian Education Program their ;families have identifted primarily with theirnon-Indian background.
6. Many Student's grandparents rodecoa resed and the pants have -WA iNtrys-of.obteining.specifip information. Most wore only told whiohlribe the grandparent was,a member pf.
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6. Many students and their families have tried to obtain tribalAmebnbership and
were unable to because the tribal government mill only grant tribTl niemberiihip or

'tribal certification to persons living on the reservation.
7. Many tribal rolls have been closed since the early 1900's. Consequently, the

qtudent's grandparents are pot on the rolls.
8. Because of racial discrimination and prejudices, many student's parents denied

their American ladian ahcestry, and living in a mobile society have lost contact
with their tribeelfonsequently, unless their grandparents are living, specific infer-
mation other than tribe is unavailable.

Your prompt reply in writing is appreciated.
Sincerely,

MAURICE C. LATIMER,
Chairperson. Flint Indian Parent Committee.

q N M AL TI N, AN V1 t. ABE
OP PICI OP IOUCASION

WASHINGTON. 0 C. 30301

PART A, TITI.11 IV, PURIC LAW 113155

IN6AN STUDENT ENROLLMENT CERTIFICATION INDIVIDUAL

FORM APPROVID
OPAS NO.11141130.1

For the purposes of applying for a grant under Title IV, Part A
of the Indian Education Act of 1972, it is necessary to identity
Me number of Indian children enrolled in the School District.
Completion of this form Itrequired for student eligibility.

.A.ny child meeting the fccIldwing defin ition from Title IV, Part .

A of the Indien education Act of 1972 (Park& Law 92.318) is
eligible to be served bY thu OrrileranT.

Individuals of Indian descent ere definftl as I ollorn. (o)
person who it al morn* of s tribe, band or other organized
group of Indians. Including those tribes, bands or groups

terminated knee 1940 and theee reeOgnited now of in the
future by tho Stets in Which they fee*: Of (b) a porton who
has a parentis) or grandparekt(d whole such C momberlsl of
a tribe, or, lc) a parson who is considered bythe Secretary
of the Interior to be of for any ppepote; or.
Id) is an Eskimo or Aloes Alaskan Native,

As the MINIMUM natuirement forillgibility, the student must
have et leen one ttlgrandpsrent %tots tribal member aDe.
fined aboxe.

Please complete and return to your child's (homeroom) teacher.

NAME OF PARINI Ci II LEGAL GUARDIAN

,

STREET Air
,

CITY ATITATE ,
,.

NAMII OF FUIRIC SCHOOL STUDENT ATTENDS

,

NAM1 OF STUDINT

GRADE 1TRISAL AFFILIATION

anneretIs) MURAL AFFILIATIDNISI
40

GRANDPARENTISI TflISAL AFFILIATIONISI

A
THIS SIGN A HAI CERTIFIES that the infoamation goon Wee la ec.
curets end Rua and that the HOW affiliation la In mond MIR OM delinI
Hon shin

t

This tom may be Weaned to. and enamlned brlhe Indian Pelsni Corn.
rilltier

SIGRATURII OF PARENT Oil LEGAL GUARDIAN
Strwourr of4TUDS,VT.Ipt s 18 of WO

DAIS SIGNED

LEA cuionuips FOR INDIAN STUDENT ENROLLMENT CERTIPICATION

1 No child will be eligible for services unless this form Is pro.
tided containing signature of rtho Itipt parent Of pollen or
of the Auden). if age 111. The tribal afIllistion must..11so be
provided.

2. IN accumidated forms will be tumid oval tu the Penn
Committee.

To la phons Number

3. ihe Parent Committee will review all Individual student
forms gathered by the LEA. Thosignature by the parent

'or legel guardin oi the nodal himself/herself, lf op I.
11101 b4 tufficient evidence loyerify Indian student elleibility. 4
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'Dr. GIPP. No; I have not deen the lettet. d
Mr\ ERDAHL. I will be glad to supply you with a copy, because

Mr. Latimet does touch on several specific_concerns, some of which
the'chairman and I have mentioned today, bUt I will see you get a
copy of the letter,

Dr. GIN'. iwould appreciate that.
Mr. KILDEE. Mr. Lovesee?
Mr. LOVESEE. For point of clarification, in order to create a

record which hopefully will be of service in the field, I would like
to ask questions with respect to the en'rollment section and some
concerns voiced by people in New York,,,,Nichigan, North Carolina,
and some other States. r

Am I correct that if the part on the form which is column 1,
under Subsection B, saying fedetallyrecognized, is checked, and if
the tribe involved has a roll or allotment number, th4t the individ-
ual will then have to supply that membership numbeiW.,

GIPP. That is correct:4
Mr. VESEE. The statement was made that _they woutd have to

tisupply t at at some point in ime. Am I cortect in assuming that
would be when it is finally turned in, in either. January or Febru-
ary of 1981?

Dr. GIPP. That is correct.
s.

Mr. LOVESEE. Why was the requirement of an enrollment num-
ber 6osen?

Dr. GIFT. The enrollment number happens to be one direct piece
of evidence that shows that a person is eligible for services under
title W. It follows-along with a data collection effort that has been
required of the Assistant Secretary for.the definition itudy.

Also; it is a very useful piece of information for us when we
carry out the mandated audit to, try to decipher just who we are
servingare we serVing bonafide recipients?and the best 41qpy to .

'do that is with some direet evidence. . 4

Mr. LOVESEE. I think some, concerns have been brought about
from the standpoint of the intent of title IV, since in the original
legialation the awn enrolled member was specifically stricken from
the legislation and. in tufn, the term member was substituted.

I am Wondering if you'feel now requiring an enrollment nutolaer
violates the Intent ..show,n by that originat'move on the part of
Congress? .

GIPP. No; I don't, Because I think dere are at least four ways
under whiciian individual can qualify, and one. of the ways is by

.
being.ani eniolled member of a federally recognized tribe. So I dOn't, .

think that viOlates tbpt intent at all..
.

Mr. LOVESEE.4sn't the definition a member of a,recognized trib;a
ai opposed to an enr011ed. member? I believe the term enrolled *Lis '

'atricken from 4he original,' language during the time of congression-
,,ial.,consideratiot

Dr. GIPP. Well, I think it goes back to the basic premise that
Whateier 'that,tribe may determine as their membership, is söme-
hilftg that we Would find acceptable.
The use of.enjollment nuthhers is simply one Method 'wheiehy

pe9 ple.can show evidence that they are tribal menibers. A

Mr. *Lointsts. Dr. 'Gipp,,is there any place On the form where art
individual who, may not have an enrolled number,: such as' an

8
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,

'individuaLwhose grandparents left early in this particular. century,
. or an individual adopted, remcAced 'for various reaspns, does nothave that, or has made an attempt to obtain their number andperhaps been unsuccessful, is there a seetion cn the form- where, ina narrative form, they may explain their ability to qualify under,theKlefinition as presented at the top of the,form?

Dr. opp. You have asked several things. First of all, we wouldrequire only the membership number or enrollment number; or. whatever rou want to call it. There may be sefgal types of num-bers. We robably could have tried to list all of those however,because of the size of the form, and so forth, we could not addressall concerns. But the first point is that we would only ask for that
meiliberdhik number where it applies. Obviously, if their tribe,doesnot maintailit membership numbers, vye would net require thatSecond, if they cannot provide that, it would be my hope that wewould be flexible enough to allow them to explain that, and showthat they have'made. a good-faith effort either to, 'obtain that num-ber, if it is available, or to explain on what basis they meet thedefinition of Indian."

Mr. LOYEEIEE. Yo me, I thitak that is the operative question. You1say you would hope that you would be .flexible enough. Will theOffice of Indian Education be flexible enough to allow a narrativeexplanation ass to how qualification is there, in the absence siramembership number, and, if 8(4-on what part of the form will thatnarrative be alfowed?
Dr. GIPP. To amend my previous remark I do see a need forclarification, and.I.think thip is one area in which we can do that . .Furtherinformation can come in a couple of ways. One is under D-3, which does allow a narrative explanation. Should they wish toattach any evidende Plat they have attempted to get their enroll-ment number from their tribe,and were not able to do so, it seems,to me that it is reasonable to allow that letter to be a part of theirrecord. Suck documentation could be filed-with the student eligibil*.ity form.
Mr. LONTESICE. In a situation such as Los Angeles, whdre you havesel;Yeral thousand childremand several hundred tribes represenat : least over 100, accoaling to testimony given earlier to this ,subcommittee) and a vbry small parent committee, which ia not ona pay basis, do you feel that all jilt-rents will know about suchthings as enrollment numbers? Do you feel they will Pe able to behelped ,by a small group, or do you feel in many instances individ-uals will react negatively and simply not qualify for the. program?Dr. GUM Again, ypu have asked a series 'of questions, mid I amnot sure, I can ansvrer Or reidember .all the auestions you asked.Obvibusly, we are dealing with a very IcomIlex 'situation. I hap-., pen to believe that if soineone claiMs to be a member of a federallyrecognized tribe, that they surely should know where to go to get'that number, especia* parents. Even'if they are dot members ofthat tribe, if their par ts (or the radpçnts of the child that isbeing claimed) were nembers of a fdfirIly recognized tribe,. it 'seems Very reasonablie th me that they ould have some knowledgeof where that trikkt is located, what t name.bf that ttibe ts, atrdhow they could possibly beginlo getith inforMation..I dolft thinkthat la unreasonable at all. N,
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Mr. LOVESEE. bo you feel that urban organization6 and perhaps
non-recognized organizations were consulted durifig the formulation
of this form? ,

Dr. GIPP. We have consulted with so Many groups as indicated in
my opening statement. My main counsel has come from the Na-
tional Advisory Council, which does have some representation in
that area. As you know, the edtication ainendments became effec-
tive 1 yeir ago. We have struggled with trying to put this together
over the past year, and we pushed very hard to get it completed. I

'simply had to Make some decisions based on the information I had
available. .

Mr.. LOVESEE. Was there consultation *with either the National
Tribal Chairmen's Association or the NationAl Congress of.Ameti-
can Indians?

Dr. GIPP. There was with the National Tribal Chairmen's' Associ-'
.

. ation; yes. I did share informatiOn With their education committee.
Mr. LOVEbEE. Was there consultation with any of the oongres-

sional committees involved?
I Dr: GIPP. Well,. I think you and I have had several discussions

over the past months. Beyond that, I have not conferred with other
. committees; no. .

Mr. LOVESEE. If I may, I have a question for Mr. Riddle, and it
regards the Administrative Proceduret° Act with respect to forms,

0, ./regulations, et cetera. .

I believe that a statement was made' by Dr. Gipp during the
hearings in July that the general policy has tended toward mini-.
mal required information as a requirement for eligibility. This would
then represent a pbticy change from the standpoint of. eligibility
information.

.. I am 'WoRdering with reskct especially tO the section 553 of the
Administrative Procedures Act, from the standpoint,,,f public' ation,
public comments, review process period,.do you feel that this form
is a substantial policy change such as would require some form of
public consult:ation?

.
t

Mr. RIDDLE. Mr. Lovesee, I have not, to be quite honest, given
Aid question a reat deal of consideration: I know when we were
fiist discuasing t e question of whether or not the items that wer,
to be included on his form are in fact really requesto for informa\

'> tion or whether they ,are required,.we discussed that question at `,..i,

great,length. 1hp.
We have, in fact, chatted about, Although not discussed argreat

length, the questigp of whetfier or not this information ought to be
. included in the Pnlbral Register.

I think you cad Make an argument either way on_that issue.I do
not vibw this as a substantiak policy change, but substantially a
procedural change inhofar a's we are now requiring or proposing to
requite, beginning with fisCal year 1981, more iiiformation to be
included on the form than has previously bjen the case. I do not
see that as a substantial policy change.

Mr. LOMEE. As a substantial procedural change, does it come
under the same restrictiops "requirihg publication. and public
notice?

Mr. RIDDLE. I would prefer to kit) research on t at befored give
an answer. ,

4



Mr. Lov SEE. Would 'you be able to submit that for the record,please?
,RIDDLE. Cekainly.

[The information referred to followsd
On the basis of a review of ,applicable law, including 'section -553 of thp,Adminis-ative Procedures Act, 5 U.S.C. 553, and section 431 of the General Educationovlsions Act, 20 U.S.C. 1232, we take the position that the U.S. Office of uca-is not requircki to publish the revised Form 506 or the instructions for c plet- -it in the Federal Register, We further helieVe this is a. legally su bletion.'

Mr..LOyESEE. Dr. Cripp, what *steps have been taken, if any, tocheck on either schools br particular areas *hich show a decreasein the title IV population wider the use of-this form, to ascertainwhether 'the decrease ,is because tig childrAn were never reallyeligible in the first place or whether it has been problems with theform and its implementation? Have therebeen any steps taken to set-up a meChanism to check on that? -Dr. GIPP. Are you talking for the future or past use of the form?Mr. LOVESEE. For the future.
Mr. KILDEE. It would be interesting to see, far example, if therewere a diminution in numbers whether that diminution is causedby accurate factual information determining eligibility; or whetherperhaps the form did have some intimidating effect upon peoplewhere they, didn't sign' the fdrm. It would 'be interesting if that ,could be follbwed through.
Dr. ClApp.1 think we have a mdchanism available to us, and thatis the requited audit of .eligibility determinations.. If we have thestaff to monitor One-third of our grantees each year, that is some-thing we could look at Carefully, as wego directly into the progr m,sites.
Mr. KILDEE. { think auditing is really not just 'auditing for finan-cial reasons. There is performance auditing, too; right?Dr. GIPP. Yes, that is correct.
Mr. KILDiE. So if in your auditing you would see perhaps a largenumber, you would want to look into that to see wliether there isttecadmission of students who are ineligible. If you saw ,a diminu-tion of numbers, it should concern you that you are miAsing peoplewho are. truly eligible. It may be something we haye done hascaused that. I think both approaches are necessary.Dr. GIPP. Certainly. Mr. Chairman, Another thin to look at willbe the definition study itself. That is one 'of the teasons that we are:placing emphasis on the colleotimi .of this data. If we were &applysaying, "do this at yo r leisure," I am not sure of the Itil% ofinformation that wou d . come bait for _that study. I think it iscritical for the overal operation of thie, program, to get as much,useful informatid'n si to ',that study as we can. If the persons con-ducting the study Wet only x number of forms back and some.people ,refuse, to be dart of the study, then it seems to me that theyhave to make an ef rt to determine why. ,

Mr. LOVESEE. Yo¼ mentioned that the 'enrollment number is onemethod by which ribes indicate membership. I would like to re-turn to that because that.has been:the bulk Of ttisa, Mill, and wehave some of it down here. There seems to be conceit% over, ability,to provide that.
,.f
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I assume the place for the narrative explanation, at least that
which is include0 on. the form, ,is subsection D-3. Am I correCt?

Dr. QIPP. That is right. .

Mr, LOVESEE. The small' three does not simply. refer back to the
organization whicH maintains membership data, but it 'is more
expanded from the standpoint of a narrative e4Planation of qualifi-
cation? The sufficiency, of that narrative is to bb determined initial-
ly by the LEA and the parent committee, assuming they, Work
together on it, but definitely the LEA? ,

Or.-4IPP. That is correct, yes. I do need to duality, that on the
form, itself, it is not exactly as you. interpreted. The instruction
that we have given is that if an manization does not maintain'
membership rolls, then D-8 is the section under whichAhe nada-.
tive description can be eligibility.

' We havlo not clarified to derally recognized tribes or individuals
that if they cannot get th number, or if it is not available to
them that D-3 is a space what'll, they Could explain that situation.
That is something we could clarify in a followup letter. 0

So it is nOt exactly as you qxplained it.) The narrative section, as
we have originally instructed, is limited to those individuals who'
cannot provide the name or address of the organization that does
maintain their membership information. If they are iri that situa-

, tion, then we ask them to explain under D-3: "How do you qualify?
dive us juittification. How do you meet that definition?"

Mr.-.LOVESEE. Then fen a pOint of clarification, I-thinkI under-
stand w,hat you are saying is, that if you have a natural grandpar-
ent who was a member of a federally recognized tribe, for sake of
discubsion, a Nayaio' ipdtvidual, a member of thip. tr,ibe, and you
know that, and you -put that down, you haVe no fliimber attached;
but rolls are maintained or allotnient numbers are given, but 'you
don't know the address of the organization that has that, you dog't
know the Window Rock, or the nation's addresg, this subsection'is
to explain why%you do not have the 'address or know the tribal
piganization Who maintains the rolls. . .

It would not be for an explanation such as this. You know that
the grandparent was a Naywo individual, but you do not have the
bnrollment number, nor hthre made an attempt to-get it, but have a
narrative explanation that they 4aini it, such and inich a place at
such and such a date; in otherIvords, a geneology4 you will. Ieis

, mit for that type of explanation?
-* Dr. GIPP. Well, I think it could belSr both of those casea. The
poirit I. gin trying to make is that as the directions &ow rqad on the
form, itself, and as the directions that Me been laid out to both
superintendents and Paients, if they answered yes arid indicatie the
name of the organization and give us a number, there is no prott-

1 letn. . , .

NOw, if theY answer yes, they are a member' qf a federalbr
recognized tribe but dg not prOvkle Us with an enrollment nuMbel.,
if one is 'available) thqn we need to clarify to them that they can
explain the ettftua 'of obtainirig the number under D-3 on the form., ,

So we need to do that.. There is a hecd for' that to hiippen, should
. they ngt have that number available Immediately. They would be
allowe8 to explain that particular situation 1:4 attach any documen-
tation that might bp available to fillip.

.0 .



Mr. Lovxm. So, in other words, there would be a chance orsituation in which an individual would claim through a recognizedgroup, and not have an enroilment number and.still be eligible andwho would determine the stTfficiency .of that? Would it be the LEA?. Dr. ciPp. Yes, it has to be. The LEA has to determine, if it hasenough information on which tO say:
A gOod-faith effort is being made and we ill count the. child on an es atedbasis until we rec.eive that evidence. \
Dr..-TIPPECONNIC. Mr. Lovesee, 'a v ttrict reading of the formdoes not -allow for the explanation abput the membepship numberin D-3. However; we are going to allow an explanation be given,)' either here or by son* documentation that eattached to this form.i.Perhaps an individual knows that they. do have a number; we 'wanesmile evidence they 'have .made an attempt to get :that mimber.Mr, LOVESEE. What if they do not know if there is a number,such,as in certhin instances, especially in the Southeastthereeven some question as \to Federal recognitioh, but. I guess the"'t. operative situation is theY must 'find out if there is an. enrollmentnumber and make an attempt to obtain it.

GIPP. That is correct.
< LOVESEE. .Mr. 'Cbairman, - if I may, have a couple morequestions. )

Mr. KILDEE. Pr'oceed. , e .

Mr. LOVESEE. Would you e plain the definition Currenlly being_used by the Office of Indian Education for the terin < "organizedgroup" as found in .the definition under the act?Dr. GIN'. At the pr'esent time, that 'term has not been defined iniiAour retulatio .
NWES . When will'the definition be put in the regulations? .Dr. GIN'. T e definitiO of Indian is in the regulation. We simplydo not break out that prarticular IZeiminology and define organiz,edgroup.

Mr. KILDEE. Do you plan to have a definition for the organized ,gfouP? ,
br, G1PP. That is d concern we have taken comment on through-out the past months withlour regulatio,n development, arid with thenine publiczhieetings khat Were held in the montfi of August. Wedid receive comments on that. That is something that has not beenfinalized, I think we need to -consider all' comments before wepublish: final regulations.
Mr. Kilnu. Mr. Vovesee?
Mr. LOVESEE. I know the question was raised in -New Orleans and ehas 'been raised several other plates, Whether, am' orkanized groupof Indians could, id an urban situation; be an organization' formedIndian'People. I realize that is a broad situation, but would thatbe acceptable? In other words, an organization with a board,ofdirectors perhaps coeposed of India% indOiduals which then, kepta list among tkeniselves?
Dr. GM'. Com sed of many different tribes?
MO. LOVESEE.
Dr. GIPP. I can giv

In my best judgment
think membership h

nly,a personal opinion'at this paint in time.I don't think that would be acceptable. Ito be lied directly bqk to tribes and tribal

.1?
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affiliation in order to protect e ibal right-to determine memberi
ship.. To" simply throw torthe oonglomeration of people and td
treat them as an organized group for the purpose of enlisting

embership would be unacceptable,
Dr.- TIPPECONNIC:. Mr. Lovesee, ii ouc regulation we do define

Indian organization, but that is ih relationship to our discretionary
grant prpgram. Those are groups thEit are eligible for'grants, not to
maintain membership. I think what we would have to do is 'to take
this on a case-by-case basis and work with the LEA's in determin-
ing who meets this definition of organiz00 group ,as it Telates to
indigenous tribal groups that-can provide membership data to us.

Mr. LOVESEE. Dr. Gipp, in your opinion. if either the committee's
investigation, or your own investigations, do show that the concern
on the part of various groups, States, tribes, is warranted; would
'there be the possibility to withdra -this form froth use for establish-
ment of eligibility?

Dr. GIPP. There is that possibi ity. I think that would be very
detrimental to the entire process if you should require such action.
First, because it would stop our student count process. Secon'djt
would not address the concerns ofibuse that people have broug
forward, both to the Congress and to my office. Third, it would stop
the entire data collection effort and the definition study, and I
believe just don't think tlyit would not be in the l*st interest of the
programs.

Mr. LovEsEi. Would it be possible in a'nevvi lettr of clarification,
assailing one is constructed, to go into an explanation, perhaps, of

. the narrative ability' of the form? That is the wrong term, I know,'
but, in other words, explaining hoW a narrative could be put down,
because I know that has caused a lot of conversation in the field.

Dr. GIPP. Tilt is a possibility. The thing .we do want to avoid is
to set out a series of examples whereby people could pick one ana
then try to claim eligibility. That is the only difficulty that I would
have with it, But we can better clarify to both p'arents and school
districts as to how a narrative' can be utilizedno-question about.
it,

Dr. TIPPECONNIC. Mr. Lovesee, may I
,....

6014. to the previous Aims- '
tion? You indicate that you have? recei d large numbers of coin--
ments concerning the form. I would liki to indicate that we also ,
have received comments concerning the oym, and they come from
basically our different concerns. ,

One cdeicern, of.course, is the area that we ,have dikussed today,
where urgan Indians and, non-Acognized groups have.. kpressed
some deep concerns about the enrollment number, et cetera.

Secdrvi, we have, also heard some Supportive commenti about the.
'Mg form from people who think we are doing the right thing.
.Third,:we have heard a concern th t is centered around the data
Collection effortnot necessarily wh

.

diffictilty that an LEA will have ten it attempts to collect the
tis on the form, itself, but the .

data. Just tkp sheer data collection effort,, and how they go about
doing that inoing to take a great deal of time; y.nd last, we have
heard commetits from LEKs' that center around a coordination
issue, Their concern is that they are required to provide this kind
of infbrmation for a Oumber of Federal programs. Johnson-O'Mal-



ley and Impaat Aid for eitimple..They**ant tO know wiewe can'tcoordinate with those:other programs, and come, up with the form... Mr. Loyola: Do you feel the conCerns regarding thip. form voiced ,by-the first group You Mentioned there, urban and nonrecognized;. .are valid?'.. , d-Dr. GIPP.1 believe that:'as'expressed both in this .hearineadalso the previous one in July, our Offiee is very concerned aboutthose Indian indiVicluala who qualify arid may have difficulty show-ing just how tbey'are tribally connected. We,are well .aware ofthat. That is an extremely important and legitimate issue to? thosepeoplai t nd.we have to listen very careful3t .ctluse they obvioUslyare eligible 'if they can show that tribal Lffiliation based on the;definition. i j

On the other hand,' I strongly beliive that if there are abusesOccurring, we have to address those abuses in the overall concern# for this prggram. We did antic' ate to some extent that peoplewould stem; up and 'raise thei voices on this issueno question.i, about thatso. we hope 'tha e otur as I mentioned before, be EIB. flexible as pdssible to insure that people do have the opportunity to ,

...

justify just how the, meet this definition. -
. Mr. KILDEE. The committee May wish to submit further ques-tions to you hi 'writing to complete the record, and we do lookforward to working with you in disseminating infbrmation, elarify-ing the points and questions riised here today. We certainlywoUld like'to see the final form of the memorandum that wlil odout, because peo le have written to us now, and we anticipatethere will be furt r communication; so we would really appreciateany input that could give In a cooperative way to that memo-randinn. . . .

.
.

Dr GIPP. We would welcome that, Mr.thairrilan:
Mr. ItiLDES1 I really appreciate your coming here todays As I say,we are serving the same people;. we are trying to dovetail theexecutive and-legislative as carefully as possible; and we appreciateyour full cooperation with this committee. . 'Dr. GIPP. Thank you.
Mr. KILDEE. Thlk you very, much.
1Whereimon, at 1 :05 a.m., the subcoinmittee adjourned, tto recon

. ..
-

. Vene uPon the call of the Chair.], .
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