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on June 14, 1979, ‘an npen”j §~+ hearing beford +he

Senate Sele¢* Committee on Indian Affairg @t he House Commit+ee or
Interiqr and Insular Affairs received +e%tinaiv -from the

admfh* tration, members of the Cow Creek)Bag# of Umpqua Indiang, and
cther intprested parties on S. 68B-ard Q$_.f%882. Thesé bills would,
vaive thefstatu*e of limitations in th Afyn Claims Commission Ac‘ .
ard permi+ the Cow Creek Band of Umpqug’ Ihﬁﬂan to file suit in the
U.S. Court of Claims for =lleged failufe’oﬁ'+he Government to uphold
treaty obligations aaqreed to in-a treaxvlfntered into by the tribe -
and the U.S. Government in 1853, Repre¥ehta®ives of the Cow .Creek .
Band c¢laim thelr failure *o comply with +he deadline is due *0 *he -
fact that they were not afforded notice or .assistance by the
Government Oof their potential claims a¢ mandated in the Indian Clainms

i Commission'hc+ Aqgiqtan+ Secretary of, ¢he In*¥erior for Indian

Mfairs, Forest Gerard, gave a hrief hi#wOrv of the Indian Claims

-Cecpmiselen Act and its effect on: the Cow Creek Band of Umpqua Irdians
’in settling their homeland. Members of +ge Cow Creek Band teéstified.

‘40 the ordeal their :people have been thrdugh *+o make clainm to lard

- which they have lived on for generatliohs: the discouragemert they
. enccuntered “whén the Bureau of Indian Affairs didwot recoqrize +heg

as a tribe or reservation: the struggle *hey have experienced ir
obtainirg education, housing, fobsy and medical services because *hey
were ineligitle for assistance nvailnblj only +o federally recoqnized

tribes: and their greivances against +hé Hovernment regardina the

"fulfillment of treaty remporsibilities.)An ex*ension to submitting =

tribal 1and’c1aim was, repeatedlv requ97 ed. (EB)
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% 668 AND H.R. 2822—BILLS TO. PERMIT THE COW ~

CREEK BAND OF THE UMPQUA TRIBE OF INDIANS
TO FILE WITH THE U.S. COURT OF CLAIMS ANY

CLAIM SUCH BAND COULD HAVE FILED WITH THE

INDIAN CLAIMS COMMISSION UNDER THE ACT OF
AUGUST 13, 1946 - - B

THURSDAY, JUNE 14, 1979

. U.8. SENATE,
’ SeLeEer CoMMirTEE oN INDIAN AFrAIRs,
House Clomanrree oN InTErRIoR AND INSULAR AFFAIRS,
‘ . : Washington, D.C. -

Fhe committees met, pursuant to notice, at 10 aum. in room 6226,
Dirksen Senate Office Building, Senator John Melchor (chairman of
the Select Committee on Indian Affairs) presiding. |

Present: Senatdr llatfield. ' g

Alzo present: Representative Jumes Weaver,

Stafl present: Alan Parker, chiel counsel; Micha#, Clox, minority -

counsel; and Susan Long, Gunilla Foster, and Brooks Yeager, legis-
lative nides. . T ' '
 Senator MELcnER.wLhq comnmitieces

This is an open joint hearing before th
on Indian Affairs and the House (‘ommi
Affairs to receive testimony from the ad
Cow (‘reck Band of Unipqua.Indians, and other interested parties
on S, 688 und 11 R. 2882, 'I‘L(\sn bills would waive the statnte of-limi-
tations in the Indian (laims Commission Act and permit ths Cow

4l come to order.
Senate Seleet (ommittice
¢o on Interior and Insular

Creek Pand of Umpqua Indiand to file suit in the U.S, Court of .
Claims for alleged failure of the Government to uphold treaty obli-’

gntions agreed to in a treaty entered into by thoe tribe and the U.S.
Government. in 1854,

ohe Cow Creek Band failed to comply with section 12 of the In-

~ dinn (aims Commission Act, which was established Agigust 13, 1951
s the deadline for the filing of claims, Representatives of the band

have efimed that their failure to meet this deadline is duo to-the .

fact that they were not afforded notico nor nssistanco by the Govern-
ment of thelr potential clnims as mandated in the Indian Claims

Commission Act, These bills would ]l)(\.rmil, tho Cow Creok Band of

Umpqaa Indinns to litigate its elaim bofore the U.S. Court of Cluims
without regard to the deadline and allow them their “day in court.”

(1) ’

1

inistration, members of the .
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. At Yhis point, without-objection; I shall order a copy of each of the
' - bills be mude o part of the euring record, - - '
[Materinls follow:] : e

I4

{8, 668, 900th Congress, 1st u.mmlon] ' .

A BILL To pormit the Coy Créek Band of the Umpqua Tribe of Indlans to file with the
" Unlted Btates Court of Mialms any clatm such band could have filed with uo Indian
‘Clatmy Commission unded the Aot of August 19, 1046 (80 Bar S0op)"'i0 the Indluns

Be it enacted by tne Senate and House of Representatives of the United Stales of
America -in Congress assembled, 'That notwithstanding the tjtne limitations of !
“sections 2401 and 2501 of title 28, United States Codoe, and of section 12 of the '
Act entitled “An Act to create an Indian Claims Comunission to provide for the
L powers, dutles, and functions thereof, and for other purposes”, afproved Au-
. \ Rust 13, 1046 (25 U:8.C. 70k), hercinafter in this Aet referred to asftho “Act of

: An;gl}st 13, 1946, the United Stiates Court of Claims shall‘have. jubisdiotion to -

- - consider any claim filed by the Cow Creck Band of, the: Umpqua Tribe of Indinns

' ~within 'ﬁvo vears after the date of the cnastment of this Act regpecting any matter
for which a claim could have been filed by such hand with the Indian Claimns
Lopmnssmn under section 2 of the Act of August 13, 1946 (25 US.C.-70n). -

Sec. 2, In determining the amount to be awarded in any action under this Act, -
the Court of Cluims shall mako approprinte doductions, for all offsets, counters
clnims,. and demands that would po peritted to be made by the Indian Claims

_ Co_mnn.:mon under the third paragraph of section 2 bf the Act of Aujust 13, 1046
(25 U.S.C, 70n), if the claim were to be detennined by such Commission, except

_that the, United States Inav not receive credit for any funds expended under the
Act of June 18, 1934 (48 Stat. 984; 25 U.S.C. 461 ot 86q.). L

Skc, .i‘. The Court of Claims may award to any prevailing party, othér than the
United States, in any action under this Act costs of suit and reagonable attorneys’
fe%q nat exceeding 10 per centum of tho amnount recovered by such party in the ¢
action, .

Ske. 4. (n) For purposes of this Aet, the term “Cow Croek Band of the Umpqua
Tribe of Indians' means the group of pergons descénded from parsons dohsidered
members of such band for urposesof tho treaty entered into hetween such band
and the United States on § optonm 19, 1853 (le Stat. 1027), as ratified by the
_ Benate on April 12, 1834, except that such group shall not include any persons,

. or the descendent of any person, who shared in the distribugion of funds under the .
. Act entitlod “An Act to ‘provide for the termination of Foderal supervision over the
s I)mp(:l'ty of the Klamath Tribe of Indians locatod in the Stato of Oregon and the
- . Andividual members thereof, and for other {mrpos_es”_, approved August 13, 1954 -

(25 U.B.C. 564 et seq.), or under the Act entitled “An Act to provide for the termi-
"nation of Federal supervision over the pro erty of certain tribes and hands of

Indians located in westorn Oregon and tKe ndividual members thereof, and for

other [I)m'p(mcs”, npvsroved August 13, 1954 (25 U.S.C, 691 ot seq.). ' '
(hg n any Frocoeding—undor this Act, the Counail of théd Cow Creek Band of
tlie Umpqua Tribe of Indians, agonprofit corporation incorporated in the State

- of Oregon, shall be considered to be the overning body of such hand, R
. 8ec. 5. The provisions of the Act of Novernber 4, 1963 (77 Stat. 301), shall bo
.gpplicn.blo with respoct to any claim filed by the Cow Creck Band of the Umpqua
ribe of Indinns with the Court of Claims pursuant to this Act in the sano

: manuer and to the same extent as if such olu{m wore ponding hofere the Indinn »

« Claims. Commission,

[H.R, 2822, 96th Congreu, 1st session) ’ - O

A BILL 'To permit the Cow Crock Band of the Umpgua Tribe of Indlans to file with the ,
Uhlted States Courl of Clalma any elalm snch band conld bave flled with the Indian
Clalma Commission nnder the Act o Augupt 18, 1940 (60 Stat. 1049)

Be it cnacted by the Senate and House of Representatives of the United States of

America “in Congress assembled, That notwit standing the tiine limitations -of %
sectiona 2401 and 2501 of title 28, United States Code, and of section 12 of the
~ Aot entitled “An Act to crerte an.Indian Clatms Commission to provide for the
‘ owers, duties, and functions thergof, and for other purpoges”, ap?rovml‘Augnﬂt
3, 1046 (25 U.8.C. 70k), herefnafter,in this Act reforred to as the “Act of August

.13, 1946”, the United States Court*of Claims mmll have jurisdiction to consider '

./ . any clain flled by the Cow Crook Band of the Uinpqua Tribe of Indians within _
. five yoar7 after the dnte of the onavtment ofsthis Aot respecting any mattey for

.‘: - .. ' . {' lu

.
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which a-claim could lave been filed b\guch band with the Indian. Claims Comse
mission under section 2 of the Act of Aujust ¥, 1046 (25 1.8;C, 70a).

Sec. 2. In detormining thé amount to be awarded in any action under thig Act,

. the Court of Claims shall make appropriate deductions for all éffsets, counter-

. * ‘clnims, and demands that would be.permitted to he made by the Indian Claims

Commission-under the third paragraph 03 section 2 of the Act of August 13, 1946

U.8.C. 70a), it the claim were to be determined by such Commissiony except

“Act of June 18, 1934 (48 Stat,984; 25 U.8.C. 401 etseq.). - .
v 8gc. 3. The Court of Clatms may award to any prevailing party, other than the

* United States, in any action under thls Act costs of suit and reasonable attprneys’

" action, -

\ Sec. 4. @) For Plxrposeé of this Act, the téi‘l_l_l “Cow Creck Band of the Um q'ua‘_ h

- Tribe of Indinns’ means the group of persons descended from persons copsidered

and the United States on September 19, 1853 (10 Stat. 1027), as ratified by the

Senate on April 12, 1854, excopt that such group shall not include any person, or * -

the descendant of any person, who shared in the distribytion of funds under the
Aot entitled “An Act to provide for the termination of Federal supervision over -
the property of the Kilamath Tribe of Indians located in the State of Oregon and
the individual members thereof, gnd for other.purposes’” approved August 13,

1954 (25 U.S.C. 564 ot ﬂe?.), or ¥nder the Act entltled “An Act to provide for

the termination of Federal supervision over the-property of cerfain tribes and

bands of Indinns located in'western Oregon and the individual members thereof,

. " and for cther pirposes’, approved August 13, 1954 (25 U.8.C. 691 ct seq.). :
y (b) In any proceeding undgr this Act, the Council of the Cow Creek Band of the

Umpqua Tribe of Indians, a nonprofit corporation incorporated in the State of

Oregon, shall be considered to be the governing body of such band.
Sec. 5. 'The provisions of the Act of November 4, 1963 (77 Stat. 301), shall be

!'ip[)lli(‘al)le with respect t6 any claim filed by the Cow Creek Band of the Umpqua -
r

e of, Indinns. with the Court of Claims pursuant to'this Act in the same manner
and to the same extent us if such claim were pending before the Indian Claims
Commission. A L

e SEcTioN-By-SecTioN Anarnysis oF IL.R. 2822

SECTION ONB

Section 1 gives the United States Court of Claims jurigdiction to cousider any
¢lpim liled py the Cow Creek Band of Umpqua Tribe of Indians within five: years
of enactment of this Act provided that the cluim is-for a matter which could have

“pion. o
BECTION TWO -

Section 2 direets the Court of Clnims to make deductions ffom any award for
any otfsets which would have been deducted unc%r the Indian Claims Comnmission
Act, except that the United States will not be given eredit for any funds expended

= Junder the Act of June 18, 1034. . ' .. -
. ’ SECTION THREE ' '

Section 3 provides for the awarding of ronsonable attorneys’ fees and costs of
thio suit to any prevailing party to a limit of 10 percent of the total dward.
) ’ . : :

BKCTION FOUR

 Section 4(a) defines the memhership to the Cow Creek Band of the' Umpqua
* Fribe of Indiana for purposes of this Act ns thodo persons descended from members
. of the laand st the tune of the Scptomber 19, 1853 Treaty, Yrovlded thnt persons
‘who shaved’tinder the Kdainath or Western Oregon Termination Acts of August 13,
1954, not he included, and '

St (h) provides that the Council of the Bund shall be é(fnﬂdored_t,]m governing

body of such band in any proceeding undor this Act. .

~

_BEC'NON'-F!VE

. " Bection Bstates that the bTovlnIo:xs of the Act of November 4,1003, with r&ppcb.
to oxpert nssistance shall bo applisable to any claim filed under this. Aot. - j

N
¢

- - ‘.

L

« phit the United States may not receive credit for any funds expended whder the -~
* fecs notexceeding 10 per ceritum of the vu‘mount-'reco_vel'ed by such party'in the

members of such band for purpdses of the treut,z' entered into between such band -
1

been filed under the Att of August 13, 1946, cresting the Indian Claims Commis-

L3
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~ :.Houge 2822, the counterpart. to

. . 4 ) "a
_tl . _ » -

, ~ Senator MeLcueR. Now, T would defer to m colléague in the House,
- my friend of man)}" years, (fon‘fressman Jim Weaver,
really appreciate that. It has been n .

Mr. Weaver. Thank you.

great privilege to serve in the House as well as now, with you, in the
- Senatey John. B :

I would like to greet the witnesses whe are here today to support
the right bf the (Yow (‘reek Band to make such claims upon the (5)
ernment of the United States as the tleem necessary. to redress their
longstanding grievances. These peopr,

both members. of:the"band and.

OVe

. thefriends who will be supporting their testimony with historical and-

. legal evidence, have come a very long way to lay theit-case before the

S, Congress.
A &

—

This is the culmination of an effort stretching over many years to

- establish the identity and legal standing of the Cow (reek Band. -
Without pr@udging the validity of the claim which 4he (Cow ('reeks
wish the bring-before the courts, I will say that it appears to me that
- their right to.present, such claims should not be dénied merelyas a
result of the limitation of the claim period enacted as part of. the
" Indian €lnims (‘ommission Act of 1946. : '
I expect. we will hoar convincing evidence today which will show
that the C'ow Creok Band was never given proper notification of their

~* right to claim undey the 1946 Act. -

In view of that and other apparent omissions by the United States
‘in its dealings with the (‘ow é‘l'eek Band, I have introduced in the
Senator P?xt,ﬁold"s.bi]] in the Senate,
“which is intended to grant the Cow (e ks the right to make the
appropriate claims against the United States, : o '

- Today’s hearings should serve to tlarify the need for this bill, -

Senator MELcHER. Thank you very much, Jim. '
Without objection, I will make an opening st,atonient of Senator
Mark Hatfield part of the record at this point, :
Hearing o oLsztion, it is so ordered,
_ gSt,at'ement appears on page 6.]
enator MeLcuer. Our first witness today will be the Honorable
Forrest Gernrd, Assistant, Seerptary of the Interior for Indian Affairs,
Forrest, welcome to the commitices, . '

STATEMENT OF HON. FORREST GERARD, ASSISTANT SECRETARY

OF THE INTERIOR FOR INDIAN AFFAIRS, DEPARTMENT OF THE .

INTERIOR, ACCOMPANIED BY ‘RALPH REESER, DIRECTOR OF

CONGRESSIONAL AND LEGISLATIVE STAFF, BUREAU OF INDIAK
AFFAIRS o - -

Mr. Gerarp. Thank yous Mr. Chairman, :
1 am mzcmn*nuuml by Mr. Ralph Reoser, the Director of Con-
gresgional and Legislative Staff in the Bureau of Indian Affairs.

_ [ have a fnirly short statement, end, with your permission, T would
like to read it into the record, . : }

Senator MrLcHwr, "That is fine. Please procee. .
Mr. Grrarn, Mr., (’hairman and mombers of the committees, I
am pleased to have this opportunity to prosent the views of the De-

" partment of the Interior on . 668 and H.R. 2822, bills to pormit *

| ‘&’8 :

C, : ol

»
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~ ‘the Cow Greek Band of the Umpqiia Tribe of Indians to file with the

U.8. Court of Claims any elaim’ the band could hgve filed with the

Indian Claims Commission ‘under the act of August 13, 1946. :
In 1946, Congress passed the act of August 13, 1946, commonly

known as the Indian Claiins Commission Act. That act established

* ~the Indian Clpims Commission to hear the claims against the United.

‘States of any Indian group,of the United States and Alaska.

Section 12 of t\j;u._ act provides that no claim which arode before

August. 13, 1947, Jand which was not presented to the Commission
before August 13,/1951,-may be presented to any couit or mlmiggjra---'
otive agency for consideration, nor would such a claim be egter

by Congress. S. 668 and H.R. 2822 wbuld waive this section for

purposes ol .the claims of the Cow Creek Band of the Umpqua Tribe..

.1t is the position of the administration that the statute of limita-
‘tions in section 12 of the Indian Claims Commission Act should not
be waived unless the tribe can demonstrate that extraowvdinary cir-
cumstances’led to their net filing & claim with the Commission before .
. the 1951 doadlind. We believe that case-by-case exeoptions to sec-
~ * tion 12 should not be routinely considered.

‘Originally, it was our impression that the' claim the Cow Creck
Band wishes to file with the Court of -Claims was one based solely
" on the mispayment of $12,000 to be paid to the banil under an 1853
trealy ceding 800 square miles of land to the United States. The band
allozes thal after the first two payments hagd been made under that
trouty, there is ovidence that the. majority of the members ol the
(Cow C(reek Band went into hiding in the; mountains to avoidthe
‘Rogue River War. Subsequently, the 18 payments remaining under
~the terms ol the treaty were paid to another group ol Indians which
happened® to include about 45 inembers of the Cow Creek Band,
located on the €irande Ronde Reservation. T ’

The reasons Tor payment to different Lfibes and the splinter grou
“of the Cw Creek i’nm(l remaih unclear. At any rate, the Cow (}reoE
Band claims that the U.S. Government made no effort to locate: the -
rest of the band, and as a result the absent majority received nothing.

“ Aftor passage of the Freedom of Tnformation Act, members of the
(ow Creck Band for the first time gained aceoss to documents—8tribal. -
rolls, censuses, and U.S. records of payment—that they helieve support
a clnim for payment of the moneys that were allegedly piidl to n (‘i}fer-
ent group of Indians, ,
~Just 2 dnys ngo, my stalf met with gho 'ntlome‘ys for the band and
were, psresented with unanticipated additional information regarding
the elaims of the Cow Cgeeks. They were informed at that time that
" the claim is far more complex and of a far larger magnitude than wo

" had originally beliyeww_wus also made apparent that the band has

known nbdut the cld many. yowrs and never specifically filed with
the Indian Chims Commidsion. .

~Our own resenrch hns shown that'the Cow Cregk Band is specifically
mentiongd in at least two opinions of the Commission, which leads us
to bolieve that at least some members of the band were familiar with
- the purpose and functions of the Indian Claims Commission.

, A{on with the new informatidn concerning the elaim of the Cow
Creck 'ﬁnn(l camo information about early ol‘fort,q of the band to file
“a claim. Incluiled are a.number of affidavits signed by members of the .

T40-140-70——2

ned .
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band in which: they étuté’ that. fhoy made numerous attempts to obtain

‘information, assistance, -and records from the Bureau of  Indian
. Affairs regarding the filing of their claims, and they were consistently -

denied such help and were never advised by the Byreau of the existence.
of the Cliims ‘ommission or{f th_e statutory deadline in the Indian
. ra -

‘Claims ‘Commission Act, -

In light of thix new and-significant infornvation and the brief amount,

of time the administration has had to examine it, we request more time -

to formulate a position on the two bills. Until we have had the time

to evaluate this new Jnformption, we do not favor the passage of the:
- legislation. - - ' .

ith respect to section 3.of the

have some grave concerny with'it and are opposed to its enactment, -
We-believe that if the (‘ow (‘reck Band is allowed to file a’claim with
the Court of Claims the procedures prescribed by the Indian Claims
Commission Act should be strictly followed. The band should gain
no advantage over tribes who filed their claims. within the statutory
time frame. . - ' ’ e . :

Section 3 wolld give the Court of (laims authority to award to the

band courtcosts und attorneys’ fees. The Indian Clairs Commission

Act, in ‘section 15, Provides that the Commission fix the foes of the

- attorneys, but that those fees.should not exceed 10 percent .of the

amount recovered by the tribe. The fees would then come out of
that amount. We believe that the procedure set forth in section 15
should prevuil. “

“We also believe that section .2 of the bill is somewhat unclegan That

_section would allow the Court of (laims to make “appropriate d¥luc-

tions for all offsets, counterclaims, and demands” that would be er-"
mitted under the third paragraph of section 2 of the Indian Claims
Cornimission Act. That paragraph, however, allows the Indian Claims
Commission to make “approprate deductions for all payments made
by the United States on the claim” as well as for offsets, counter-
claims, and demands, We. beli Sve section 2 should be amended to be
completely consistent with that paragraph of the Indian Claims Com-
mission Act. : . o

In short, we ask that we be allowed more timie to comment on the
advisability of waiving the statute of limitations in this case: we opposb
section 3 of the bill allowing the Court of Claims to award court costs.
and attorneys’ fees; and we ask that section 2 of the bill bo clarified
to reflect accurately the langusgo of the Indian Claims Commission
Act. : ' . )

This concludes my prepared remarks. Mr. Reeser and I would be:
happy to answer any questions you may have, '

éenntor MELcHER, Senator atfield? _ -

Senator HarriELD, Mr, Chairman, T would first like to thnH]k you
for providing us the opportunity for this hearing. .

I do have a statement that 1 woulil like to enter into the record and
indicate merely that this bill T have sponsored and introduced, along
with my colleague Senator PackwooJ, is, I think, a very important

moasure, one that will right an injustice, correct a wrong that has
existed for quite some time, and I am very hopeful that Mr. Gerard
will be able to give tho full support and weight of the BIA behind
‘this bill at a time appropriato, when he haslf

delve further into the matter. o

o te

1d an opportunity to

S

bifl, however; T can t,e'll.-'you that we.
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- Sepator MELcHER. Thank you.

* - Indians, represenitatives of she BIA, gnd other intorcsted pavrsies:
“before the Sennto Select Cqmmitteg on Indian Aﬂ’a'!d‘

. on Interior and InsplartAffairs. The committees have been malled upon to recejve .

< testimony on 8, 668.and H.R. 2822, These aré compmnijon bills that would waive .

"Cow Creek Band of Unipqua Ingdians to file suit in the ‘U.S. Court of Claims for

. claim between 1946 and 961 as required under the Litdian Claims Comnlission®

Congress chose to waive the statute of limitations, I presume that the
" Senator MeLcuER, What would the differenco be?

. time

A : L _ C e L .
I am sorry that I amlate, but I just wanted to indicate my apprecis

- ation to you, Mr. Chairman, and Mr. Gerard, hoping that wecanpow - °
“spend most of the time hearing from members of the tribe and other .

parties. . _ : .
Without objection, your ‘prepared statemoﬁt_will be made a part - .
of the record at this point. - T ’ ' '

[Material follows:] '

]

OPENING STATEMENT ob_ SuNaTorR MARK O. HarripLD o .
. . ST . R . . i . .
1 welcome today, members of the Cow Creek Band 'of thc‘&{{mpqua Trihe of
0 1 Joint hearing »y -
and the House Committee--

the stutute of limitations in the Indian Claims Conimission Act and permif the

allegéd failure of the Government to uphold treaty obligations. The claim stems o -
from o treaty entered into by the Cow Creck Band and the U2, 'Government in
1853 in which the Band ceded 800 squnre miles of aboriginal land in exchange'for . T
$12 000 and 'a reservation, - : L . :

'l‘od&y the Cow Creek Band will testify that ;trhey did not file guit for their .

A}

Act, because they wert not notified by -the Government of theiv opportunit
to do so, Tt is my hope that through this legislation, members of the Cow Creek
Bund will finally huve the chance to exercise their constitutipnal guarantee and -°
present their-claimm, Congress should use this opportunity to ensure that due -
process is not denied this deéserving band of native Americans. oo
Senator MELcHER. Forrest, I have three questions. S ' ’
First of ally on section 2, you woulil want it adjusted to reflect the
same conditions that existed before the Indian ('laims (lommission? !
Mr. Gerarp. We would propose that section 2 of the two bills sl
before us, yes, reflect the languago in the referred sectiof in the Indian
Claims (‘ommission Act—section 15, "
Senator MeLcrER. Then, in section 3 of the bill, which is a very
short-section but which would allow the Coyt of (lgims to award to .
the prevailing parties, other than the Unit,odlgtn,tes,- the cost of reason- . .
able attorneys’ fees and court costs not to exceed 10 percent of the - -
amount recovercd by such party—if that were not in the,bill, what. '
would govern the recovery of the costs for the band? _ :
Mr. %EW\RD. If the language in sectiom™3 were not in the bill and

languagésin_the Indian Claims Commission Act would be the guiding
factor. .

~ The point we are trying to make, Mr. Chairman, is this.

Mr, GerarD. The problgm here ig this. Section 3, as written, would

suthorize the payment of couit costs and attorneys’ fees, an(f, at no
ime, to myy knowledge, were any of the other tribes who filed in a~ ° _
iy fashion before theCommission ever provided that benefit. ’

They incurred that cost ou} of the claim.
> Senator MeLcHER. Undefg their usunl procedures, if a suceessful tribe
or band gained the award Pofore the Cominission, was their any limi-
= tatjon on how mich of t#® award could go to the attornay’s fees?

1. GERARD. Not to exceed 10 percent, ' T




. . —— Y ¥
. ..Senator MeLcuER. So, the'“not to axteed” is com atible, but thA
différence you are pointing out is that that .amount should come out .
of the award itsel‘f‘?p N S . - L
Mr. Gerarp. That is correct, sir. - S S
Senatow MeLcurr. Enlighten me, Forrest. Was that roperly en- _
forced? How does the Cotpmission know what a group of attorneys is * - .-
going to receive out of an award? - : _ - o
— r. GERARD. My recollection is that the claims attorneys’ contracts
. .had to be approved by the Depurtment of Interior and they obviously
" had to majntain fairly accutate records of the expenses they incurred
over thé years, so that when a final judgment was handed ‘down—-— .
As you may recall, Mr. Chairman, belore the Judgment Distribution
Act was approved by Congress, we used to deal with these-nwaris on
4 case-by-case busis, and the language of those bills generally pointed
out thut attorneys’ fees and othor costs would. come right off the top.
- That wias dealt with generally in legislation. ' i
. Senator MELcHER. | see. ’ = ¢ -
Mri GeraRD. It was. paid by the Secretary out of the Judgment -
awards. ' TN oo
, Senator MELcHER. Yes. The Secrotaty actuully took charge of tak-
L In;Mnu't of the Tunds right-off the top and paying it to the attorneys.

. :

Iz

-

r. GERaRD. That is correct.
Senator MELcHER. My last question is this v
Forrest, we are going to give you a series of questions which may ¢ -
- take u little research and a ﬁttle work by you, and we weuld like you..~ .
to unsveer-the questions for the Tecord. ' :
b Tlicy are: An interpretdtion of the responsibility of Federal officials
.." - in notifying the tribes—in this case the band—in nssisting thom in
their potential claims during the 5-year filing period.under tho Indian
Claims Commission Act; and—this will take some resourch, I imagine— .
* to your knowledge, did the BIA ever require receipt of notice that i
tribes had been informed of the potential ¢laim? I
Mr. Gegarn. 1 really cannot give you an nccurnu{ answer to that ~
l(ﬂ:ll‘sti(m, Mr. Chairman, until we do have an oppoMunity to probe’
the records, I S o -
© . Staff informs me that we will probably have to order u lot o themn
out ol Archives, given the time period we are dealing with hefp. For
that reason, of course, wo have nsked for additional. time. o '
Senator MrLexer. Wo would also like, for the recoid, il you could,
for you to explain the differonce between the legislation that was
~vetoed by President Hoover in 1932 and the bills we have before us. -, *
. We would also like,to be onlightened. on this. What fucts did the
Froodom of Information Act reveal that' were not available to -the
tribe during the period b 1046 to 19517 . ' .
" 'Thon, since ‘provious court agtions havoe solved ¢laims on behalf of
the Umpyua 'Fribo. what fuctors distinguish tho claims of the (low
a Croek Band from those prior court nctions? ‘
And then, if this legislation passes, what ate ,Lho olemoents of the
claim that ybu woeuld Er'mg bofore the court on behalf of*the tribo?
L T think misstated that. What are the oloments that you think the
e . tribo shquld bring before the court? . N _
T My last question is this. If you wifnt additiofs time, could You
Muboulghoﬁr much time that would amouit to? :

-

e - . e




N ’ .
o ' : . N '
: .

. .
Mr. Gerarp. That was one of the questions I posed to staff this ‘
. morning, and as Mr, Reeser is going to carry a lot o?t,he burden of the - 4
-work, I am going to lgt him give the comipittees some estimate,
' .. Senator MBLCHER. g\’lr. Reeser?-. ' ‘ :
7., -Mr. Reesger. Based on the resources that we have now, we probably
' could get something up in about 4 weeks, but that will not include the
.. information we are going to havé to order from Archives. o
o S0, we may not have a finn} unswer, but 'we may be able to get a . -
partial geport up in 4 we'?ks. R . '
Sepatar MELcuER. Well, I think we would Jike ta be in a position
tqghave that information prior to the end of July so thut it would’
permit this committee to tuké whatevér anction it woluld like to take

Jprior to the so-called August recess. ‘ U

.Mr. Gerarp. Mr. Chairnran; we Will make o good-faith effort to

abide by your request and maintain close contact with Lhe committee :

stuff.s0 that they will know the progiess we are making,: | v

~ Senator MELcHER. Thank you. - Co .

" Without objection, the ‘nnswors will appear in the record at this'
. point. R R : o '
: ! {Mpyterial was not supplied at date of publication.] . '

Sehator Mer¢HER. Thank you both very much. _ .

Now we have represenlatives of the Cow Creek Band here before
Wy today. I have o ‘_ist. of 10. Is that correot; might I ask?

. M, Tromas. "That is gorrect, Mr. Chairman, '

Senator, MeLcugr. ['do not believe the table is appropriate for -
all 10 at one tige, but I wonder if thede 5coull upproncK the wilness
tablé&right new: Ellis Buschmann, Sue Shaffer, Charles Jackson, .
John Young, and Stephen Dow Beckham, I -wonder if those five ..

_ scould appr‘B‘;wh the tpble in a group. . ‘ ooy O o

" We have, at least in the case of 1811(»’Shaffel'~—'\ve have a number of . ~

~ prépared statements. I wilk encourngre all of you with '«prelpured -state-
gents to summarize your statemeént. Each of the prépared statements. -
awill ba mude a part of the recard. . ’ '

. Liet us just prodeed in the Wrder I'just named. -« L

4. Mr. Buschmann? Mr. Busohmann, you are president of the Tribal

Counpeil? - » _ : -

My. Buscumann, Yes, Mr. Chaieman, -

* Senator MeLcuer. Please proceed.

STATEMENT OF ELLIS BUSCHMANKN, PRESIDENT, TRIBAL COUNCIL,
" 00W CREEK BAND, UMPQUA TRIBE OF INDIANS; ACCOMPANIED
- ‘BY SUE BHAFFER,” TREASURER, TRIBAL COUNCIL; CHARLES

.~ JACKSON, VICE PRESIDENT, TRIBAL COUNCIL; JOHN YOUNG,

. DIRECTOR, TRIBAL COUNGIL; STEPHEN DOW BECKHAM, PRO-
. . FESSOR, LEWIS & CLARK COLLEGE; JACK ULAM, MAYOR, CHILO- . ~ .’
"' QUIN, OREGs; LOUELLA MICHAELS, DIRECTOR, TRIBAL COQUNCIL;

' "AMARYLLIS FREEMAN, DIRECTOR, TRIBAL COUNCIL; NAOMI ~

' . REIBE GOULD, DIBECTOR, TRIBAL COUNCIL AND ROBERT

THOMAS, .TRIBAL ATTORNEY - :

~ Mr. Buscumann, :Mr. Chairman, and mombors of the committoss
. my name is Ellis-Buschman'n. [ resido at 1201 Spoaker Road, Woll.

L}
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Creok, Orog. 1 am the chairman of o Cow Creck Band of i’ﬁ(iUmp-"

*

qua Indians. Wo have net as n tribe for uylong' as I enn; retmembor,”

The okder poople lived in the hopo tha¥ the Government, wouild
somoday make o just seﬁtlenwnt of their claim; Fven the older ones
who held mych to the old ways of out: poople, knew that what had
happened to them was not right. Not only Il

their land in their yonth,-but many had tq hide in t
boing shot, ‘ . - :

: . ' . ‘ L , -
History often records the Tndinn as dour and selgan. That was

¢ hitld for fear of

"

» not their natural way. Thay woro much interosted in their gnmes and »
daneingy and, among the Tndiang thomsaelves, ,Ylnymg' Jokesoon one

another was a gront sport. After thew lost their homes and their very
way of life, the sadness they carried in their hearfs did make thom

solemn. .

I would’say, for all of my tribe, to sum it up in a few words that,

as far as the Governmient, was coneernéd, wo wore truly the forgotten
people. . . . *

“Hud the Indians-been awgro that l.hAr wore signine their land

" away—what could they have dome? They#ad no choice. Bows and

arrows could not compete with bullets. On the othor hand, the people

signing the treaty had experience in what it meagnt 1o buy and scll.

The Indinns were eqnsidered primitive; yot, thoy Ikx

for*the land and realized the need to protect ft,yloes not seem thyt

" the white inan has the same fecling. B .

Beenuse of its great natural beauty, o troaty land provides a very

desirable place to live: Hunting, fishing, camping are relaxations that

all enngenjoy. Some of the. land lins rich river-bottom sail for farming.

During ¢he last waek of May 1979, about 2,000 sheep wero brought -
in by a California rancher to grazo for the summer on .what is now * .
Forest Serviee land. Lost yoar, when our people wont ‘to the huckle-

berry Fut«-h for our gnnual gathering, there was sheep ifapure all
around, and the odor was tamible. :

You might ask me, “What did the land mean to. your peoplo?”’”
I could answer, “The very menning of our life.” I might nsk you,.

“What is the mbst important thing that the white mui's rod has
given you?” The Indians’ beliof is that the most menningfil thing the
Gireat Spirit gave to us was our land. The removal of - the Mdians from
‘this Ium\ was liko the removal of the spirit from the body.

Tho Enghsh language hias no word to deseribe the pain, the anguish,

and the shock owr people felt at b(\il:f" torn from their homeland, It

is truly a«miraelo that they could a

Just to such a different, jway of
life. Could you and I? .

t LI .
+ This is the pust. Now wo must look to the future of this tribe. At.

* the lm‘-.sorit time, our Tribal Council, along with the South Umpqua
Historieal Society,4s trying to establish o museum in Canyonville.
Mr. Lawrenco Boyle, tho grandson of Isanc Bayls, who waus tho first
whito man to erf:» vith our people up the Umpqua, has gonerously
donuted a choico piceo,of real estate as tho musoum site. 1t 18 plarmod
‘that this museum willj bo ‘oquullly divided between the history of the
pioneer whits settlor apd the Indinn history, + : ‘
It is my hope and dgpam that this musoum will becomo o reality so
that the records and history of our people will bo preserved for the
generations Lo como. 1 #fg convineod that the future of this tribe as a

v
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wd th(v{ been pushed off ..

d love andl respect
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sroup i secure. Our Tamilies havo remained nnited Lhr’d@:&gh all the

yours ol ndvorsity. They will vetuain united  in the future]™) : N
1 foal that onr ancestors,swho have passed over the (heat Divide, -+

and the Ciront Spirit too will blesg you for hearing our ppople today.
b _ @ our pppy y

| thank you.

Q

Aruitoxt provided by Eic:

-

sminlor Mencisn, Thank you very much. Mr. Buscluignn,

Ms. Sue Sliafler? ' R R

Ms. Snarrs. Mr. Chairman and members of tha dammitteos, I
wish to thank you for giving my peoplo the chance-to appear bofore
you loday. We have long strived for this day. 1 wish nlso to thank
Sennlor Mark Hattiold, Senator Bob Packwood, and’ Represontative
J'u;\ Weaver, and’ all others who have put forth effort on behall of this -
tribe. . : . . ' o
Ny namo s Snoe Crispin Shaffor. | live al 581 Fuirchild, Stroot,
(anyonville, Oreg. | am a director nud troasuror of the Cow Crock
Band of the Umpqua Indians. L am the daughter of -Ellen Furlong
Crispen, granddanghter of Mary Thomason Eurlong, and great grand-
dauzhtor of Susan Nonta ‘Thomasor. Lidentify mygself as | havo beon
\iil(-n(iliml throughout my lifetimge, as"wn Indian of southern Douglas
(‘ounty, Oreg.- , _ . ' ‘

My “mother was the eldost grandcehild ‘of Willinm P. and Susan

“"homason and very elose to’hor grandmother, Susan was a rothirkable

womatt, She was o fullblood Cow Creok medicing woman and midwile.: .

Graiidimother Thonuson, after she was married and returned to Iotk

( ‘Yeck,” which ‘later becume Drow, Orog., dpctored, many families
Cineluding the white pioneer faniilies as well as the fndian people. She

was. proud of her heritage andd the”customs ol her 'l'wop!e,;_nml’ sho

ins(il\ml this feeling in her childven angl horigrandehildren,

During my mother’s lifetime, she tricd, with- unonding patience, to -
oot the Burdnu of’ Indian Affairs to recognize the rights of her people.
She read and resoarched every bit of information shie could find.rela-
tive to our claim, Hordettors and récords show that she eained the

~support. of such peopls as Congressman Willinm  ("Hawloy and”
Sonutor Charles MeNary. She solicited help from the' U.S. Allorney
Genornl and wrote contintous latlers to-any source whoreshe thowght
she might got hetpful information.  * ° .
‘When inquities were mude (b the Bureau of Indian Affairs, the
stock amswer was, “No; you are not reservation Indinns; this does not
nl)pl_v to you.” How discournging it musthave been for her to have the  *
Commissionor of Indian Affairs write and tell her that they could hot
find the treaty -and we have the original lettor in onr files today.
What n demornlizing eflect it must have had on all our people when
President. [Loover vetoad dur bill iy 19327 -7 2
romember nll of the families grathering at my erandmother’s
“hoke for the usual Sunday meeting. 1t was like o wake. tSvoryone
wasso disconraged. | was just a littlo givl then, but 1 remomber them
trying to comfort ench other, Thoy had hdl sueh high hopes, and then,
nothing,. : S '

In conclusion, [ would like to make it clone that, in spite of all the

obstacles my peoplo have known, they have always known their own
history and w#’ﬂ) lﬁlqy wore. They have remained vnified in theirofforts
to have their troaty hotred wnd have continued to moet with ench
othor, ’ " ' Lo

. ~ .
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After working u lifetime to ‘establish thejrights of her poople, my

mother died with the fuith that one day iii-;#’lb‘uld all be resolved.

l’l.'l‘he old records that we have to pros'o,htl{'.to you toduy will bear |

this out. , CEy ' ’

3 During the time of the Indian Cltﬂ;‘t‘p';-'Commission in 1946 to

1051, the tribal groups continued to meat dnd went wherever meet-
ings were held where they might get usefyl information.

n the old {jaries of my aunt, Mamio-Furlong Denny Archambenu,
it shows several places where they woft' to meetings at this time.
After all the long years of struggle, had they been nware that they
could have presented their claim, could”'axt;/.one doubt that they wouldl

< «not have done s Wt :

o pence hmong the whites ‘and the Indinns in 1854,
Sawtelle, who settled or ‘The North Umpqua in 1856,
ing prayer: A

ey,

- Oh, -Almighty\God, Father alike to rod 1'ﬁG;Whito many Thou hast the power -
o 40 compel the men of our mighty nation 10" kiep the treaty now ahout to be

gigned between these two nations of red at White men. Grant, Oh, God, that
my words may bo kept—in letter and in deedl, truthfully kopt, "

I thank you for listening to what | \'ﬂnigl (o suy.

Senator HAtFisLy (acting chairman). "Thank you very much, MNs.
“Shaffor. Yourentive statement will be, placed in the record as you
have presented it to tho committees, .’

- Ms. Snarrer. Think you, R '

Senator Harriern, 'Wo will be ha ¥ o hear now from ®ir. Charles
ackson, vice presidont of the .'l‘l‘ibni Couneil,
r. JAckson. Mr, Chairman, memb'g,m of the committees, 1 am
les Jackson. I live'nt Route 2, Box, 58, Tiller, Orog. I ain vice
inan of the Cow Creck Band of Umpqua [ndinns, 1 am a vice
hairman of the Indian Economie Development for Douglas, Coog
and. Crry Counties. I am on the bonrd ‘ol directors for the Soutl
Umpqua.tlistorical Society. . S .

'l‘lnis 18 & summary of my statement. It is cut down quite a bit,
starting here, o

I have a small museum and o log: schoolhouse which was built in
1906. I have restored. this, and it is on my property at Drew, Oveg,
Each school yenr, I'have students from us far ns 60 miles nway coine
to my museum. T give domonstrations on wrowhoendmaking, knifo-
making, and all sorts of tools. 1 do this for tlie Cub, Boy Scout groups,
" and Jaycecs. c ’

“Our Tndian enlture is now referred to as olk ¢

ulture. T have inter-
~viows with_newspapers and the Douglas . County Museumn on our
Indian enltare and folk art. To mo, this is my way of lifo, and this is -
the way<I have lived it. T live in & log house my mdther and father
built ‘on their homestead. This land was onee the home of my great
grandmother, Susan'’s, peoplp. v
Our fumily has alwnys been roferred o s Indinns. Sometimes this
was very hard, especinlly in school whon 1 was youn

{:. In gindo
Bwool, wo were enlled Indians. ]Cvor’y()n(s olsoe mways thought that

. meant we wore some kind of & primitive porson. 1 have lived with

=5 this all my life. ‘ '

e On June 1, 1979, neighbor of mine that [ have known all of my
< life told me thait 1 should not wenr o wristwateh hoeause if 1t were not

for the whito nan | would not have o watch. I have alwnys heard

¢
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- . giving other people an opportunity, too, .

k I\I: N . . .'. t
13
things like this. T am not a full blood Indian, but if I were, f do not -
i “beliove my life would be any dilferent. " .
From this timo period—{rom 1946 to 1951—to my knowledge,
not one ol our people had an knowlc(l{.;q_ol: a right to any cluims. We
were in contact with the BIA through ‘this time poriod, but it was
@ovor montioned to uny one of us. Il wo 'had know of any right to
cluim, 1 am positive we would have brigd then, as wo have tried so

' many othor times. o
I believe our peoplo #{ the Cow Crock Band of the Umpqua [ndians
have a legitimatoe claifn horo. Our grent angestors have always been the
Indiang of this aren; ne’mbttor what they:have boeen called, no matter,
whore they have gouoe, ‘this aren has alwsys beon theiw homo. Thero
are many documents telling ol our pooplo living hore in the mountains,

wnd [ will say that, so far, thore 13 no oge nuywhero that has come

-

" within 1,800 yours of ngeurately duting the existence of our people. '

Several ol our peoplo have gone to school ubdor tho BLA. I went
to Oukland Junior Collega, Ouklund, Culil.,; undor the BIA, as an -~
Umpyua [ndian, and then was terminatod without a hearing or noti- .
ficution. I do-not believe this termination was fuir or just to any kind

ofk?oplo. . ' .
-Aftor so many years of our poople trying to got someone to listen
to them, I have hope that, through thesé Indian hearings, the U.S.
Government will listen to the facts and make a falr and fust sottlement ™
- for our people. Our. people have been working toward this since 1853.
. So many times, wo have beon told that this or thit does not apply to
our people, or wo donot qualify for some reason. T'his has heen a con- :
stant uphill strugele for-severnl lifetimes of our ipeople. here in the A S
United States of America to be dealt with, fair and|just. There always | \
soems Lo bo soveral billion U.S. dollars given away to foreign lands, -
Now, let as settlo with our own people. Lot us give the childron
chance for a proper education. y
There is money available for edncation, Iyt it isvery hard or im-
possiblo to get because we are not reservation [ndians) This is the same
old story our people havo been told so many times inl the pust. Or we
aro told that wo eannot qualily bec¢uuso wo are torminated Indians.
My great inclo, Loyis Thomason who was horn in 1882, told me
when T was about 10 years old that some day in June the leadors of our
gront, Govornment ol the United States would comoe tp us and settlo
with us for what had beon tukon away and for the doath and suffeping
that our poople had gone through. e snid our people) at ono - time,
-were very rich in Innd, water, (ish, deoor, and borries, bit, most of all,
rich in thoeir way of lifo and had a whole world full of ppace and con-
tentment. He died in 1949 without sesing that day in 5 uno but still
believing in the great Govornment. o o
I could go on for soveral pages, but, T realize othei popple want to

-sponk, and many things huvo to bo said. . S e

I thank you for hearing my. testimony. - . ) .
Senntor TTarrian. Thank you, Mr. Jacksop, for summarizing yvowr N

~ wiitten statement. 'As I said boforo, your tomploto statenjont will be . - '

placed in the rocord. * .

As you recognize, thero are a goodly number, who wish to bo honrd+
today, ro whon you summarize your statements, it is very. helpful to
\ 40-140—70——8
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N . .
Our noxt witness, in ordor of ,\xo listing T have here, is Mr. John
Young, director of tho tribul council. C

Mr. You~a. Thank you, Mr. Chuirman, . '

My namo is John Young. T live in Mytrtle Grook. T am g digctor of
the Council of the Cow (‘reok Bank of Umpqua’ Indians, '

['wish to thank all of you people for allowing our people to be here

-

today. .

[ would clarily in the first part of my testimony where the name
Cow Creek” comes from. ‘This name wus givon to our people by
Ton. Jool Paliner, the Indian agent who negotiated the treaty for
our peoplo in 1853, This nuno was rolorred to from the croek where the

treaty was sizned —Cow U'rock. ' : ) '
Prior to this_time, ull the people and their langl wero known . as:

. Miwaletas, and there were soveral bands of Miw 1. Upon be-

coming chief of all the bands who made up the Miwalota T'ribe, the
chiol gave up his own name and took the nume Miwaleta, Miany gon-
erations of these fumilies in tho triboe rocognized the land along the
Um‘p(rlun a8 their home ground. They were referrod to, in genoral, ns
the Umpquas; or Upper Umpquas, rathor than by the tribal name.

My tribul descondeney comes through hoth my groat grandparents;
Joan Baptisto—known as Tom—and (lementine Polif Rondean,
Grandlathor Roudean was born in 1839, 1840, or 1842, e died when
Twas 10 years old in 1936, Ho was o very active man upto 2 days belore
ho died. He suid ho was tired and his usefulness was over, and so he
Just died, ) : o,

My momory qf him is his playing with us kids and telling us stoties.
Some ol these stories woro o} lotigr nero, and somo wore of his own lilo.
This was the way that our peol)le passed on 4he history of our people
from goneration to generation. Theso stories were wlways told outside,
gonerally in the yard underneath the shade of o big onk tres or arounc
tho fire at tho sume spot. He would sit-in his rocking chelir with his
blankets around his shoulders; ns kids would sit on tho ground around
him; sometimes thare would be 3 or 4—sometimes LHoro would be 15
or 20). Ho told these stories over and over again. That was the way our
pevplo passed on their history. ' ,

One of the storfes wis.of the war hetweent the mountain eople and
the coastal people—how they startod the - Groat Fire. Tho ceastal

, )')oopln sent burning kites inland on the westorly wind and started it,
l

his was the time, they becamo known as Miwalotas, moaning small,

‘long-time-ago Yoopl'o, since thore -was just a handful of poople left.

Ihayo used the torms, Indians, and tribe, and band, but I never once
honrd my grandfuther refer the people other than “the peeplo,”\or -
“our poople.” . 3 o ‘

e told of the gathering of our poople for the signing of the trenty.
e suid thero was mich ppiness and celobrating. The whito man's.
Aty was going todnke earo of thom. T'hore woul(fbe nb mory killin
‘could live in praco forover and have their own lan

r

of the peaple. They

" whore the white man could not bother thom auymore,

* e told ,of the nrmy holping to build a fonco around a small pioce of

+ this hind, of buildings on it, o lplowinsglit, and helping thom to soed it.
)

They guve somo of the l]mo'plo clothos, blankots and afow 'cntil',}(sf'
Ao maid thay lntorthe army camo haok and took overything. Some
whq protested word shot; some who did not protest woro. shot'mlywn)‘. .

L <
, Lot . : : .
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~ He told of them running to the mountains with the army chading them.
ITe said the bunch he went with went south up @ow Croek into the
mounteins. Some starved to death, for they had nothing but what the
land would furnish, and it was winfor. :

came out, he worked for a whife settler. This white settler wanted to
help them. He went to tha camp whove they wore Jiving and told
_them, if they went to the Grand Ronde Regervation, they would be-

*given blankets, and food, and clothing, und a q)lnco to live, '

The people no longer trusted the whito man’s word. So, they sent
_ him as a runner to seo what this reservation was like. Shortly before
_this, his brother was shot and killed. He was rounding up the sottler’s |
milk cows to |}))ut them in the corral for the nighy when two white
hunters came and just shot hig. For this reason, Lie could only
travel at night F:)r fear of being shot, as his little brother had been.

The family was much saddened by such g senseless killing of the -
young boy. They started calling him Torg, so ho took the name of Tom.

Ho said it was a dark hour of the morning when he got to the first
village ofthe reservation. He waited until light to show himself. Ho
snid that houses were made of sticks, some with rock walls and some
with stick roofs, He said the peoplo wero sick and dying—starvingsto
death, They had no food, no (:l()’L{ms, no blankets. They were ashamed
for they had nothing to offer n tired traveler, 1o needed mocdasins, but -
they wore all barefooted. TIe said the people wero all mixed up. 1le
{ound some who could speak. e could limlxnono who could spenk his
langunge, but he was able to converse with thom in the language that
is called tho trders’ jurgon. . :

[le said he went to other, villages, and they were all the same. He .
said that in one of the houses he looked into thert was i dead woman,
with a baby trying to nurse her, He said ho left that night. Heo said it
did not take him long to get homeo for he ran all the way.

When he got home, he told his peoplo of the terrible things that he
had.seen. He said ho would neveér go to a land that had nothing but
.;*t'i"ll‘*‘ and rocks. If he was going to starve, he would do it in his ewn

and, : . . -
All of these poople stayed. None of them went to the Grande Ronde
Rondea married my great grandmother, Clemontine Potit.

As the land filled up with whitos; it becamo harder and harder for
. the Indians, so they moved farthor and farther up the Solith Umpqua
‘River, where they finally came to rest ig the mountains, where they
and 14 of theit 16 children and many of their descendants are buried
in o family cometery. T'wo of these children are still aljve. - ¢

They Tived mainty off the land--goldggining, hunting, fishing, mak- .
ing clothes from tanned atnimnl‘tskins, afich as moccasing, shirts, and
{mnts. Thoy made rawhide laMats, saddles, and packsaddles. They
ook these by packtraius to Salem and up and down the Willamette |
Vallay to solrbo the white settlers. :

» They and gther. mombors of tho tribo taught me, as 1 have taught
my children the customs and traditions and history of our peoplo—,
to love and' respect the land and all that'is in it; to use what you need
but not waste: to use the natural resources in good judgment.

1 thank you for listeriing. ~ . : S :

.,

o snid they stayed in tlie mountains for a long time. Whon they .

L 4

Resorvation, Some of the Indians worked for the whito man. Grandpa . |

)
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Senator Mmj,cnmn. Thank vou. \
—_— Now we will hear from Mr. Stephen Dow - Beckham, professor;
v  Lewis & Clark College. ' e
- -, Mr. Breknas.. 1 am Stephen Dow Beckham of 1389 Southwest
Hoodview Tiane, Tnke Oswego ber, 4 '

1 come before the committes today to speak as a historian who has
written extensively ’about the Indians in the Pacifie Northwest and
with'a deop familiarity with the history and development of relation-
ships betwoeen the Cow-Creek Band of Umpqua and-the Government
of the Unitod States, » ,

First, T would like to answer Mr. Gerard’s question or pondering
about these people. -
The Cow Creek Band of Umpqua’ are a distinct' group in the
Umpqua River Valley, and they are not the same poople with whom
the ‘Government negotinted the Umpqua treaty—the lowor Umpqua
Treaty of 1855. Thero were four trenties negotiated in that valley,
: and these. poople are the descondents of the Cow Creek Band of
. Umpqnas whose treaty was negotiated in 1853 gnd ratified in 1854,
I come belore you today also because of my doep concern that the
' Umpqua Indians, and the Cow Creeks in particular, have endured
+ +nearly 130 years of injustice and at times uneonscion able treatment by
the Go‘vemmeﬁt of the United States and by the citizens of this
country, - '

Ny ’l‘ho?,ands of the Cow ('recks wermbisected by a main route of tr avel,

' the Oregon and Californin Trail which ran south [rom-the Willamette

Valley to the Sacramento Valley of centrnl California. From the Hud-,

" sons Bay Co. trappers and traders of the 1820’s and 1830’s to an on-

-rush of goldseckers alter {lie Year 1848, this land was bisected and
crossed by those who were moving north and south along the western
part ol the Pacific Slope, : S

The attractions of that valley sad™theJand of the Cow Creeks un-
doubtodly would draw settless, and such began in the early 1850’s
when, yndor the Domation Land Act of 1850, thosb settlers began
moving onto the lands of the Cow C'reeks, even though those lands nad
not beeneleared by prior treaty negotiation or land cession. :

[ndian lands were confirmed in Oregon Territory by the Organic
Act of 1818, Nonetheless, several white familiesmoved into the land’
of the Cow Crocks and hundreds of goldseckgrs did so in 1852-53 when
a minor gohlrush occurred in ‘thte valley of Cow Creek, itsell.” -

The Cow Croek Indians, speakers of one of five . Athabaskan
language dinlects in soughwestern Otregon, found that these hewcomers
were 306n fenving their lands by splitting rails. The settlers and miners:
prohibited the Indiang from fiekd burning which was & conimon practice .

- - In renewing tho berry patches and seed crops in that valley. The fires -

. would, of course, burn up the split rail fences of those setilers. o

, . The settlers and goldminery. brought in hogs. The hogs ate up the

aoonlm and rooted out the bulbs which were staples in the diet of thesé
- people. v ! :
sing guns, the settlers Killed off the deer and the elk, and, of .

. course, from Wpir goldmining, the- debris that cascaded down their

- streams wiped out some of the salmgn runs and the steelhesd.

* * William Riddle, one of those whito sottlers who arrited in October

- * - 1851, wrote about the Cow Crosks and gaid, “They lost all hope. In Q

-l
Y . r N . » )
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- beyween whites and Indians in southwestern Oregon. -Duri
_ period; various bands of Oregon mounted volunteers, also kn

" ' . . .. - . .
fact, they were dying so fast that they were unable to bury their deag

- - -but placed them upon-driftwood and burned them. After the death of

the chief, the Indians, who were not affected with the fever, scattered

~into the mountains, |

L)

g »tg shift for themselves. More than half of Miwaleta’s Band dietl.

The years 1853: to 1856 were ones of almost constant \.g:fa_re

n in
the region as the ‘‘Exterminators,” made fornys through the lands-of
the Cow Creeks. They murdered several of tho members of that tribe

" or band.

this

eaving some ofthe sick who were unable to follow -

A series of these events—murders, the goldrush, the settling of -

whites on Indian lands-without prior cession—lad in September 1853
to the negotiation of the Cow Creck Treaty. The survivors of tho Cow
. Creek Band, in that agreement, the second ratified treaty to come out
of the Pacific Northwest, ceded for $12,000 and a small reservation
their aborginal lands, nearly 800 square miles,.for two and one-third
cents per ncre at the vory time when the Government Land Office,

, since 1850, disposed of land in-Orogon at a'minimun price-at $1.25

per acre. v

The Cow Creeks moved to their small reservation within their
aborigindl land following the ratification of their treaty in April. 1854,
After, the outbreak of hostilities sparked by miners in the ,Rogue
River Valley, massacreing the Indians of the Table Rock Reserva~

tion in that vallay, warfure spread throughout southwestern Oregon,

sind the @pw Creeks fled into the foothills of the Cascades and, the.

.Umpqua Mountains, , . _
Others who remnained on the small redervation were forced to begin

o trail of tears to the northward in the freezing cold in the late winter;

of 1856 when some of those people were taken to'the Grande Ronde '

Reservation. - :

Many times the Cow Crecks have sought an opportunity to have .

their day in court, to argue for a’conscionable settlement for their
aboriginal lands. 'l“w parents afid grandparents of those who are before
yoit today labored year after year for that opportunity entirely at
their own expense:and without any legal assistance from the Bureau
of Indian Affairs. These people five times got bills intro ruced into
Congress. When their bill of 1932 was aﬂ)pr(‘)ved by both the House

and the Senate, it was vetoed by Presjden Hoover on the rounds. ,
that the country could not afford such_leg%lation inr the midst.of &

depression,

At times, the feelings of the Cow Creeks must have been depres;sea a
as well. Long hdve they labored fog an opportunity to tell ‘the court:

how their lands wore taken from thenx. :

As o person veyy familiar with the tourse of American history, as
a person deeply jinpressed with this tremondous amount of ‘specific
historical documgntary material that iderttifies those eople, 1 feel
strongly that this case is one demanding action, and f urge you to
a]ppl'ove this pfoposed logislation epd permit these peogle to have
their. day in cowrt. C A .

Thapk you. - ' o e

*Senator Mircher. Thank you vory much. -+

The eviderice ybu present to the committee is imptossive, and the

obvious injustices are. properly noted in the record. |

R}
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I want to ask the members of the b,and this question. Contrary to
pular belief, the unfortupate belief of many people in this country,
the statiis that you have as members of thesband does not exempt you
* ‘from any form of taxation that is applied to anyone else in the same
aren, does it? : : ' '
Ms. Suarrer. Do we got any tax éxemption?. C -
. Senator. MELCHER. Tﬁat was the question. o
_ ~ Ms. Suarrer. Heavens, no. We pay right down,to the last penny.
FOEE Senator MELCHER. I want that on tﬁe record. I think it is an unfor-
\ tunate misconception on the part of a lot of Americans that somehow
Indians escape taxation. While that is true in some instahces for
. Indiang who reside on reservations, obviously, it is not true of any of °
- you. I think it is important to establish that on our record this morning. -
Thank you all ve x&;ch. : ' : '
Mr. Jack Ulam, rI)\’/Is. uella Michaels, Ms. Amaryllis Freeman,
Ms. Naomi Reibe .Gould®and Mr. Robert Thomas, please come
forward. - .Y : )
Mr. Ulam? : ’ ’ o
. Mr. Uram. T am Jack Ulam. I reside in Chiloquin, Oreg., which is’
about 130 miles east of the Umpqua area where I grew up. I am from
& white descendent. My faynilies moved to the Umpqua area in about
1852 and 1853. One of my great grandfathers had a tollgate. He
charged the Indians and whites alike to go through kis gate.. They
settled in that area and were primarily farmers, _ .
But as a child, I moved to what is known as the Uppér Umpqua
area, and these six families shat are represented here today, their older
* brothers and sisters I went to school with in a 6ne-room schoolhouse,
and I am well'acquainted with the history of these six' families.
Alsé, I saw_a man sitting up here—Senator Hatfield. I knew his
» - grandfather. He was quite a fiddler and tapdancer. v X
In that area, my family ran cattle and sheep and were neighbors
. with all these people. T was hére to testify that they tried desperately
for all of my hifetimé—and from stories 1 heard from my grandfather v
= and great grandfather—to get recognition, which nevei happened.
~ That was a pretty primitive area until a few years ago, antr com-
° munication was pretty bad. T feel these peopls, if the had known there
. “+ was an act where they could have'gotten recognition, would have done -
80 immediately. ' T ST :
. Whereﬂ—give. now is an Indian town. T am presently the mayor of
 “that town.:So I feel that I am rotty well qualified to know t1® Indian &
economic problems and_social,” both. I "have been. eletted twice as . .
mayor in that town, so I do not really have a hangup with racism, I~ ° .
am sure. ° . e
I thank you people for Jistening to me, and I'hope you can see*fit
ey U to é{ivo these peoplo their day in court. : v !v
- enator Mprcyer. Mr. Ulam, what is the hame of «the toln-s

.

Lo

'where is your home? S
-~ Mry Urapg. Chiloquin—just north 8f Klamath Falls—on the Kla-
math Reservation. It is terminate at this time, - S
P Senator MeLcugr. Thank you, Mayor, for your testimony.
.+ Ms. Louella Michaels? . . ‘
Ms. Mrcuamis, Mr, Chairman and miemBbrs of the committeo, my

. "' nojne is Louella Rondeau O’Dell Michaels. I reside at 511 Southeast.




H Street in@mntfé Ppss, OFeg. T am a mepber of Olthe board of directors
for the Cow Creek Band 'of the Umpqua IndianssI am vice chairman

7

of the board of the Southwest Indian health project, and I work for - |

the Jackson Josephine Indian Services in Medford, Oreg. _

Very briefly I would like to summarize that I have attended our
tribal meetings for apgroxim_atel 45 years, since before I ever attended
school. By the time I was 16 f’was attending these meetings as an
adult regularly. In all thése many, many years, I do not recall that

~we were ever informed that we ghould file a claim with the Indian

Claims Commission. If we had ever been informed, we would cértainly
have done so. o

No one has ever actually informed us of our legal rights. Through
all these years ard years of trying to be heard, someone has at last -

given us a chance.

~ In closing, I woyld like to express my éinc_eré thanks to everyone
.who is here, listening to us, today, giving us a chance to speak for our

: p?(’ﬁle back home in Oregpn_; o ._

ank you,
Senator MErLcHER. Thank you. -
* As the director of the Tribal Council, could you inform me if you
have a tribal roll or a band roll? T g . '
Ms."MicuarLs, There have been several rolls made up. In fact, we

~-are working on one'righat the present, updating it.

.. OT & "‘lousg'

. always ¢ ieﬁ nd 1 | my he
- tried to pass on to my children to be proud of thei” héritage and take -

Senator MBLCHER, oes the Council assume authority for the prep-

aration of that roll? : .
Ms. MicHAELS. Yes, : B ) }
On the table are some of our books—some of our history. There are

ast rolls registered in those, and we are. assuming the responsibility -

or creafljng our rolls. oo . .
Senator MeLcH®R. Thank you. :
Ms. Atharyllis Freeman? . .
Ms. FreeMan. Ladies and gentlemen, my name is Amaryllis La-

~ Chance Dumonft» Freeman. I\Zy address is Route 1, Box 287(a), -'

Myrtle Creek, Oreg. _ _ ‘

" am going to cut out quite a bit of my prepared statement as time is
short. . - ' : T
T am glad to be here after 128 years for my tribe, All my life, F have

been known as an Indidn, at school sometimes as a*‘dirty half-breed,” -
\Indian.” I have bpen in trouble because of this and had -

its, but only wheil my mother was being insulted.-I have.

plenty o
to.do right, and 1 have been proud of my heritage. I have

care of the land that we were born on. _

A Federdl ordinance was passed'in 1787, one of the first lu.wé ‘passed .
“to protect the Indians, and, in 1848, Oregon pessed an act 1o insure a

standard of fairness when dealing with the Indians. Of course, both ot

these acts had been ppssed before thd signing of our treaty in 1854. .

The tefns of that tfeaty allowed the Cow Creeks $0.023 per acre

while Donation Land claims wero being sold to the settlers at a'mini- .

mym of $1.25 ppr acre. Is this a “standard of faiméss”? |

“upon being prefented information about our case, said, “I am up to.

1y neckjn thése old Indian treaties and cases.” My answer to that
is, “Ma&llndiaﬁ_s have had it up to their necks, too.”

ot long ago, }t eame to my attention that one of t,oday’s-lmw;'mukem,‘.
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* T have somoe testimony hete about some of the l'eprosentatiJes of -

_the BIA, but I will let you read this because it is quite detnilod. _
“” But I would like to ask you, when the merits of our case are weoj hed;
if you would please consider the heartbreak, the tears, and the disap-
pointments that we have suffered through the years in trying to get
nformation. We would be turned down, or they would not, wet the
books for us, ‘and we would spend money. to go to Portland and other
places, and it wotild not bethere. I am sure that if any of u$ had known
33 yeurs ago—and I know my mothengwould have—and in 1946 that
‘we would havy been heard, we would have certainly been here to
- teslily or triedlour case: ' . ' ' '
I thank you for listening, Tha test of my statement will go into the
record, BT o : '
Thaunk you, o
Senator MEeLcHER. Thank you, - '
"Ms. Naomi Reibe Gould? e ' :
Ms. Gouro, Mr, Chairman and members of the com \ttoes, T am
very geateful to be hore today . and to have the opportunit) to testily
.+ on behadl of the Cow (reek Band ‘of Umpqua-In(‘imxsz :
My name is Nnomi Reibe Gould. My address is 3050 Wesy 29th
Avenue, Kugene, Oreg. 97405, 1 am going.to mak&my testimony brief.
- Loap an Indian whose roots are in the land of the Uniipqya, an area
which is now largely the Umpqua National Forest. I have personal
identity as an Indian and smvactive in furthering the rights and oppor-
tunities of tho Umpqun Indiens as woll as other tiibes and. bands in
tho State of Oregon. foe

‘

I am a board member of the Cow Creek Beand, Umpqua,Iiulian' .

Council. The council is an informal but regular athering of members -
of extensive families consisting of dependents of the following people:

I]umce, Parazoo, and Thomason.
» We moot. at regular intorvals,*generally near Canyonville, for two

" purposes. First, tho preservition of ane cultural base as Indians of- the _

mpqun, and, second, to petition for redress of our grigvances.

During this period that has been réferred to, between 1946 and 1951, |

wour people were coritinually ‘meoting and acting and trying to do the
*hest they could for our griovances. 'i:know; htil my family or any of
the f:zrzmies had the information or assistance and Ku(l been informad
of théig rights, certainly something would have been done. = e
Qur people are diviled into three groups: the young who ‘ﬁl?d help.
and e(llucutionnl assistance, the middle or working group, and the -
elderly group. Our ancestors homesteaded and lived on the land. There
is no social security for surviving widows, nothing but welfare, and the

~+ . Btate of Oregon is'in u ¢ritical condition as far as public assistance is

“concerned, ’ b o o N
-Pussage of the bill would open the door for tribal mergbers. It
would eneble them to have the assistance so badly needed #Ml would

. give them the infievitunce they sojustly deserve.

Now, in closing, your-efforts-and endeavors on our behalf are greatly
. apprecint®d by all tribal ‘members of western Oregon. Your continued
'-"sup!)ort is Rereby solieited. . ~~-. -~ - 7 _
Chief Joseph surrendered his Nez Porce Tribe to General Howard-of -
the U.S. Army in 1877, Ho ciided his speech with the statement, “My
~ heart is sad and sick. From whore the sun now stands, 1 will fight no

N N f . : B . .\

o

-~

-

-

v




. ’ 4

- more forever.” My stitement is.different, T will fight forever—not by -
acts of violence and revénge but by the spoken word and written worg{

~ I'shall fight as long as I shall live to bring about restoration, Federal -
recognitign for all tribes of western Oregon, and to rectily the ego-
tional damage effected by the governmendtal rejection of gur <cultural
background and heritage. L , - '
Thank you. - 3

Sepator Mercuer, Ahank you very muéh. ,
_ Mr. Robert Th()l’n”a/si"? : ' g
Y Mr. Tromas. Thank :you, Mr, Chaiyman and memabers of the
rd committoes. . ' A -

.My name is Rohert Thomas. T am an attorney offKlamath Falls,
Oreg., and I am attorney for the Cow ("reck Band. .4 '

_ The information I have for the cohmittces is esgontially lo rar, and

-t is summarized in the written materials we havg provided the com-

‘mittec nmil the staff in prior times. . ' g ,

I would like so take a bricf minute to explaffy the color coding be-
cause I think it will help you to use the materinl. v
The orange-colored material is o legnlibrigf. It starts out with an

o -historteal statement. There is an introduction, a summary "of the

3

- * “claim argument; and ‘then there s an appendix—the first of three g
. appendixes. The first appendix is a copelse summary of our legal -
e osition. The second is the. Cow (lreck Treaty itsell, and the third

o 8 report of the Oregon Superintendency wherein the matter of

"u  disparity” in price cornmented on by Professor_ Beckham is noted
by the Oregon’Superintendency at an early dafe. .

The yellow-covered material ave affidavits of currentl v living persons

who have- knowle’dtre of the-effort the CayeCreck Band lias made to -

¢ this matter
_ e courts, . : . L. :

S We ‘have: extensively investignted whother ornot any members
. of this group knew of the existence or availability of remedies through -
the Indinn Claiths Commission, and there simply is no knowledge
~of that'in the growf? They simply did not know of it, and we have
tried to document that. I think that if you examine the affidavits
in the yellow-covered material, you will find that it is well laid out.’

- The tan-dbvered material in two volumes is what we are able to
ccumulate-in the evidence of prior efforts, over a period dating back
fo the early days of this century, to put this claim before the courts
‘of the United States. That is {;nsim ly the purpose of our bill—to
give the Cow Creck Bandgtho purpose their claim in court. That is

. what we are asking the committees. . : :

(> It has heen noted by. Profossor Beckham that this matter has been

- & 7 befoYe Congress before, and we have provided a short summary,

& - that should be before you, of the history of the early fegislation,

£ 5 T would. point ont to the committees t{mt the prior committbes of =

' . % Congre ofmt, oxamined this matter uniforml }ouml merit in the

4N ’v‘-\cli}im. Yt‘, was simply, for one reason or another, Stor'ped at some

N oo ‘;;.ﬁomt. along the line hecause; basically, money was the thing that -

o »mﬂgd it to o halt. But the claim,. itself, and tho reports to tho earlier
. committoos that examined it have universally and contimously found

fe¥at {n theclaim, o ‘ .

‘So, Ahe only thing that stops the Yresent’n.t,ion of a meritorious
claim,§#s it has been so found by - earlior sowsi(ns of this Congress,

efore the Indian- Claims Commyjssion and before

’
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is the fact of the statute of limitations. As I said, the material we have

o presented has tried, to deal with this issue as best we could.

" The purpose of the bill, assmentioned, is specifically to-avaive 't}le
statute am? allow this group of Indians, the Cow Creck Band of the
Umpqdh Indian Tribe, to present their claim in court. -

To my right here are original records. The chairman made an
inquiry about rolls. We have summarized—we have accumulated
- original, documentary evidence, which we have here, which supports
the identity of this group of people. We have that summarized ajso

in the black-covered mtaterial that has-been furnished to the staff, and

we have it here if you want more,

* As Ms, Michaels mentioned, the Council is in the cf)rocesss currently *
’

of preparing a roll of curtent members of this band, and it is being
made on a descendancy basis, on the best information we have avail-
able, and much of that is right here, as I said, if anyone cares to ex-
amine it. ) ' . .
[ would also like, if possible, to exhibit before the committees a
map of the State of Oregon in which we have outlined the area of the
" land that was ceded by this treaty. It is a large area, and I think an
examination of the map would show that.", . : )
With your permission, I would ask two members of the band to

show that to you, to point out just where it lies. Althbugh the map is

‘big, if it is possible to do so, l.would like to have it entered into-the
recortt of this hearing. . '
. Senator MELQ‘!’TEEI]{. Could the map be held up-at this time?

Mr. Tromas. Is it all right if they bring it forward?

enator MELCHER. Y e -

Map is held before thé committees.] )

Mr. Youna. This is where the treaty starts. Tt starts here [indicat-
ing] and goes up the divide. Here are the divide lings [indicatin%]. It
gops to a ﬁi h point and straight acgoss the creek to a high point. Then
it-folfws slong the divide'and the co
(indicating]. . _ - . .

If any of you have ever been on Intersbate 5.in Oregon, it,__%oes
-around the rock point. It comes along the river, arpund to Isaac Ba;

" and Weaver Land Claims, that they, the Indians, sold-to these people

-

ty line, and back to this point -

previous to the treaty. So, they came around this land because they -~

-did not claim it_as their Jand. .

“Ihis is the land that was %et aside by Gen. Joel Palmer as the trgnts
.,

© or vesprvation land, where they built buildings—Ilog houses and so‘on
" Senator MELcuER. For the record, the area ideritified.is approxi-
" mately how many square miles? ' )

Mr, Youne. 1 think the treaty land is not 800 square miles—about

" .80-some square miles, It is just n small portion, .

Senator MELCHER, The entire area identified by black is 800 square- :

miles, is it not? : . v
“Mr. Youna. Yes, ‘o C

‘Senator Mencnrr, And the treaty land within thab——-,the-s‘niail_

reservation—is ;)ossibly 40 s({uarc‘miles.
Mr, Youxa, '

. dicating]. So, tho ontline is only about 30. _ o

Senator MeLcuER:Tho entire outlinod arda is only about 87 square

- miles, The small areq within is identified as what? &N

I'his is’ possibly 12 miles from this point to t{xis il
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Mr. Youna. Seven square milos. ' .

o - Senator MELCHER. Sev

It us identify this for
‘fied there,

“Senator

sell. They kept it as their h
Senator MELchER. A
“record, identifying this.
hank you:very much.
Without objection, itswill appear

-+ [Material to be supplied follows ]
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Mt Tro$hs, Mr. Chairmen, thete is a smaller yorsion of tHomapin -
the red-backed materinl you huve thero, which, is historical duta. ‘

That is all the remarks 1 have at this timo. 7« S

‘Sengor Mzercrer. Thank you, Mr. Thomas. A

WitKout_objection, the full, written statomonts and the materials -
« You have provided will be included in the record at this point. -

[Material follows:] = - ; *

"

Members of the committee, I wish to thank yon for giving my people the chance
to appoar hefore you today. We have long stiived for this day. 1 wisht also to
thank Sen. Mark Hatfleld, Sen. Bob Packwood and Rep. Jim Weavor and others
for all their efforts in hehalf of our tribe, . /

My name'is Sue Crispes Shaffer, daughter of Ellen {(Nellio) Furlong Crispen,
ruand d'nupchtur ofasdury Thomason Furlong and greit grand dpughterof Susan
Nonta Thomason. I identify mysclf as I have been identlfiod " shroughout my

lifetimo, a3 an Indian of Southern Dauglag Co., Ore. T amn prond to lve In the
beantiful Umpgqua Valley where generations of my ancestors have lived before mo.
My mothor was the cldest grand child of Wm. P, and Susan Thomason and vér
. close to her gnmdnmther.'Susxm was o very remarkablo woman., She was o fuﬁ
.\ blood Cow Creek medicinggwoman and midwifo. She was born on kik Creek
® joar what liter bocame Drew, Ore. Her birthdate was Jan,, 1830, She and her
“broghor, Lonis, were baptized on July 4&h of that year. Whon sho was very small
her. mothor died and later on July -19," 1849, Nonta marrled his wifo’s younger *
sister, Cathorine Amphkwa (Umpqua). She lenrned to ‘gpenk several differont
diul(:vr and was famillar with Indian herbs and doctoving, After she was married
*and returned to Bik Creck, she doctored-the familics of white sektlers na well as the:
‘ln(llun péopla and-delivered many babies, Often this mennt riding nlone on horse-
back and even orossing the river at night. Grandmother Thowason was proud
of her Reritage and the customs of her people and she instilled bhis feeling In her
childpen and grand childreny ‘ T _ .

DSring my mother’s lifetime she tried with unegiding patience to get the ‘
Burcdy of Indian Affnirs to recognize the rights of her people, She read and
resentched overy bit of information that she conld find relative to this elaim. 1er
gtters and records show that she gnined the support of such people ng Sen, Charles

foNary pnd Congressman Wm. C. Hawley. Shegeolicited help from tho U.S.
‘Atty. Gen. and wrote continuous lotters to any souere sho thonght might be

¢ helpful. When Inqygges were made to the Burean of Indipn Affairs, the stock
© answer wai alwaygfust plaln “No”. ITow discouraging 1t st have been for her

to have the Cor slotior of Indlan Affairs wrlte and tell her they could not find
the treaty! 11l 3int o domorallzing offort it must, have had on all the people when

* Pres. HoovejPetoed Sen. McNary's bl in 1042 that wouid hinve helped them,

Much of e correspondonce that waa enrviedd on was during the Great Depres-
pion wheun even tha 24 for a postpge-stamp was sometimes hnrd to come by, ¢
This was o small tribe of people liv] n? in o rural aren who did the best they knew |
how to try to eatablish t‘lmimolv,os. n ,szilte of one frustration after another the
“tumnllion that comprise the Cow Creek Umpguyy descendents have chntinued to
meot und stayod firm in thejr belief that one dpy tho tronty that was rotified on |

. April 12, 18H4 would be honorpd., During tho epression all of tho families dide ¢
wtint‘ they could to ralse money. My grandmothef tanned deer hides, made gloves

and other embroidered buckskjn 1)%(:09 ; othors mado mocassing, 1 r(‘m?mher oné

Fall several of us plekeg- prunes at 3¢ p box and part of that money wd to bo

" donated to buy gaa to @b to the Chemuawn Indian Bchool where a meeting was

belng held, Of course, we did not linve the money: to go to b restajirant 1o eat 80
we-took our lunch from home. The most lmportant contributing factor to the
continuance of this tribe has been tholr firin Dellef that treation negotlated with
thoe Indians were just as binding na that of the Panama Canal. .

fuf teaddor Alexander Ross mado tho first retorded entounter with the Umpqua
Indl?j\n in hix journal in"1818 In which he sbates: {There were numerous bands—

2

all véry penceable but shy and reservod. No advance or Inducoment could brin
the Indlans into contnet of fupillnrity with the tenders s Ui traders advanced,’
the farther the Indians roceded to vold them. Tittle history has ever hoen wriggen
about tho gentle, poncetpl bands of the Umpeua, Phe need to move about ’
_ a matter of survival. They dug emmus roots ab Cnmna Valley, fishad up and down
strenmwon the Umpgue, dug eamos voots ond fished on Klamath Luke, hunted

N . d ’




high in the mourgainaat the hondwaters of the river for.deer and elk. The moun-
ains betweon Ik Creck and upper Cow Creok was where they hunted bear.
he huckleberry patel on the- Rogue-Umpgua Divide wag an snnual meeting
place, notwonly for the berries but also as a socinl gathering where thshr tridling was
. tlone, gnmes were played and a little gambling toglll Members -of ‘somo of the
* fnmilies still meot there caeh Fall as gongratlons of thieir ancestors did, No mattor
- whora thoy traveled, thoy always returned to the valieys of the Uiinpqua, History
has often given the impression that the white man osmo to Yescue the Indian
from his poor way of lifa. :

Not solll Our people here had the very best way of lifo. Qur faivly mild olimate,

- the ahundance of fish,~grne, berries, roots and herbs mado jt not too difficult to

~‘mnintain a relaxed lifo styio with time for visiting and ploasure. In turn, lot it be
said that ccology is not a ?ulrly now concopt. It-was tho tenchings of the Indidans to
their children to respoct the land and protect it. The wildlife, too, that fed them,
rhould be used with judgment. What was needed should be used but not wasted.
On the other hand, lov us give eredit to our ancestors who were able to survive
from the land alone: They did it well, mueh different than going caunping now
with all the equipment of todays advanced technology.

It iy ver Iiko‘_v that thoe existonce of somo of the Umpqua bands was never
known to the white man, This eonéept s cloarly supported by the Annual Report
of Jocl Palmer, Supt. of Indinn Affairs for the Oregan Territory for 1853, proposing
the Reservation System in which he states: . t d

“While-on my Inte oxpedition I came to the knowledge of the existenco of a
tribo of Indinns inhabiting the country on tho upper waters of the North and South
Forks of the Unipqua and the headwaters of: the Rogue River, ealled the wild
Mo-lal-n-la-las, The nante so nearly resombles that of the Moi-ai-las of the Willa-
mette that they bave beon confounded with that tribe: for the infornation that I
gu\'u obtained satisfied me that they aro a distinet tribe, speaking an entiroly

ifferent nnguage and having no connection with them. .

They have hind bat little intercourse with the whites, belng loeated in a remote

- and mountainous region2off the line of travel from OQregon to Californin, They
ronm sometimes as far Fast and Southenst as the headwpters of the Dieschutes
and Wlamath Lake, Their subsistenee is chicfly wid gane ‘with witich their coun-
try ahounds, while numerous mountain streams and lakes afford ‘s rich srupply
of fish. Rowme of these lnkes are agd to he 20 wmiles in longth, with considerable
niarging of fertile land and surrounded with procipitoys mountains.,, This informa-
tion thovgh chiefly dorived from Indians, is so far corroborated that I put, mich
confidence in its correctness,”

Ourepeople® have heen generally veferred to as Umpquas but they have flao,
often been ealled Molalas, Calapawins and other tribal names. The one thing the -
people lwve heegaeonstant in s the faet that they Have always been right hare in this
aren, rl‘gul‘(llt'ﬂﬂh what nny ugnnof wished to name them. The histpry and legends
of our peopie have been handed down from generation tb generation. Of course,
now we are able to u-ri(a!&d(_iwn, then, they conld onty tell it, Some pf Iny mother's

- logendé hnve heen publighed in the m.at,‘ best known is the story 0? Crater Inke,
“The Mountnin With the Hole ini the Top”. This oral history illustrates our long
residency and close fainilisrity with the land of our ancestors. Our Indian people
have been oxpogted to give documented proof of the impossible, Other ethnie
.grmq]m of peoplo eoing into this country have heen given tights and granted
ivilegos that were denied tife Nativo Amoriean, The passing of the “Ireedom of
nformation Act” has opened the doors for us to do mueh more extensive tesearclt
into what Bag been recorded, . - S
‘During the périod of the sigiing of the treatios In Ofegon between 1861 and
1868, grent changes ocenrred in the life stylo of the Imﬁun people. In renllty
Indinn leaders conld speak only for thelr own bands or villages but those negotint-
_ ing tho treatios really «dld not know who ropresented whomn and there was also the
wigh to bunch thom all togethor and therefore, deal only with o few “chiefs”.
Beeause of this, misandemtanding' and misrepresentation often ocemrled, Thus,
mlsnaming and other falsp dssmnptions stavted with the troaties and have beon
- perpetiated In docstments until the present day. This misinformation his enused
many cleim selloments with the fggicenl govornment to encounter great probleme,
Tosslbly the saddest and most pulnfurporlod In Indian history w urlng the
JHimo of removal to the redervatlons. It displaced the Indinns from therlr original -
homelands aid most often split apart tidhal groups which had the effect of wopken- ¢
ing thelr vellglons and culiiral t‘cn. In many casca’ on the reservations, not only
wore the Indians grouped together with ptmnggrs but they were put with thoso -

&
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. © who had been thelr enemles. Coondltlons durlng the removal to the reservations
- worg sqd and confusing. Thae removal of the Cow Creek Umpquua took placo
(|lll‘ln[1 1855 and 1856, In Indinn agent Robert Metealfe's jmn'm:] dnted Jan, 11
1856, ho deseribes the terrible conditions on tho mareh. e 'was out of mongy an(i(
had littlo food. There was no fornge for his tenm and in fact, the 8 wagons ho
had were unabile to haul all those who were unablo to walk. Denth, flnesy nud
('_llll!(ll)lrth took pluv; nlong the way, What asnd lot must havo finally renched ‘the
¢ Grindo Rondel Fosde and Lindsay Applngnaa-hml told them that t{u-v"(lid have
rights and that they, sliould not he forced Lo go: This Inearcorntipn on reservations
must surely have beon directly responsible for the deeline of the Indinn spirit,
How hearthronking for those who L
mountaing, to live out their last days under these civetmstances, Many of the
Indinng yefused to go to the reservations but hid out In the hills, Others did go
bt soon managed to excape and roturn home to hide in the ponntalng, Some
records used by the governthent state that all the Cow Creck Umpqguas wero
removed to the Grande Ronde nnd yet thoy had access Lo sueh letters as this one
f!'om L-B. Nichols (lie wan o witness to the signing of the treaty) of Riddle to
Supt. Joel Palmer, dated Jun. 6, 1836 which ‘would clearly show this was not «
true, In his letter to Palmer, he wrote ns follows: “Dear Siv: T sont you the agreo-
ment hy mail last three months sinee. T have the zeccipt: you sent que and send,
i't; with this note. We have nothing of interest (not sure abont thisNgst word).
l‘h(' Indians are in the mountains, I think we will kill them soon ¢hat iNghe Cow
Crecks. T think they are out of ammunition.” At the time, it was recorded that
. at lonst 20 men managed to e<enape and hide In the mountains. In May of 1856,
Agent James P, Day of Canyonville was to round them all up but he failed to do
80 aw did soldier Ben Simpson 4 yems Inter in 1860, He reported to Supt. J. W,
Perit Iluntington that he took part of his commaned and went to gret them but
all he was ablo to tind for his (\ﬂl()l‘tﬂ was theil sinonldeving enmpfires. They had
tlo:l to the mountaing where some were to remain in hidihg for deveral yenrs,
The status of the Ameriean Tudian has always been unique. Great, Britain, Franco
sl Spain’ had recognized Indian governmehts as sovercign, nations even hefore
the ayrlval of the eolonists in Ameriea, The U.8. Constitution also recognizes the
~ sovereign rights of the Tndinn people. However, history indicates that continue
© pressure from speeinl interest groupg most often eonflicted with fetieral obligations
to pwoteet the Indians, In 1832 (Y istice of the Supreme Court, John Maushall
In a enso involving the Cherokee od that Indinn tribes had the right to rule
their own affairs. In truth, the reservation system did pot allow them this right.
or Wi It condueive to strong tribal relations. The famous Merinm Report of
1928 v_lem'ly shows the deplorsble health and ecconomie conditions and the inefhi-
_("u-nt.xqrvlcvs that the tribes received under the B.ILA, Then eame tho Roosevelt
¢ Adminigteation and John Colller boeime the Comm. of Indinn Affadrs, As n resnlt
\Of.(vhn-&(‘lwl:m{,ln the Merinm®Report, Congress passed the Johnzon-O’Malley Act

in 1034, "Mjs et was passed in order to give Indian children assistance in public

the very time these laws were being enneted, the Umpgquns were' trying desperately
;;’ get help and were never advised regarding fvhat could have been aveilable to

01, : :

Many factors onter into obtaining an m'.mlrn\lo Indian consuk, The first TN,
cenRuR whs takegy in 1790 it the Indians. were’ not even counted until the 18060
census and the pgoplo on rescrvations wore not connted or considered ng part of
tho ‘w)pulutiun. Only the “Indinng taxed” woro counted. U.S, Indinn censuy dato
has been inconsistent and unrelinblo: In 1910 and 1930, special affort was inade to
b enumeraté the Indinn population, however, it was not very complete or aceurate,

v, It haa ot always been.very popular to be fdentificd as an Indinn and oMery the

consis taker dl(flnot go to the romote arens to find the poople, Thon, ngain, they
were somotimes only connted as Indinns if they lookm{ that way to t‘}o consug
tuker. Tt Is unfortunato that the gonmun data is uned ns o primary rouree of Informa- ¢
tlon, when the methods of gatherlng that information have ehanged ro mueh from.
P time to time. Although much of the censun Is not aceurnte, ldugertalnly nseful in
s general way and enn be very usefnl when connidered along with othdy information,
' : n conclusion, T would like to ninke it clear that in spite of all the obstdeles,
: my people have always known their own history and who they were. They have
romained uniftied In thelr éfforta to have thelr troaty honored and have continued
t9 meet withe ench other, After working ‘a lifelime to establlsh the righta of her
segple, my mother dled with.the fylth that some day it would all be resolved,
}I‘ o old records t‘w wo lave to prefgpt to you will binr this out. Dwiuggthe time
/
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ad always been free to ronm thelr beloved

#ehools and for lnnd acuisition for homeless bands, Tt is so ironie to note that at <
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. . Q .
-of tho Indian Claims Commisslon from 19406-1081, the tribal groups continued to
» meet nnd went wherevor meetings wore held whero they might got useful informas

tlon, In the old dlaries of my sunt, Mamio Furlong Denny Archambenn, it shows
feveral pincos whm-o-tlmﬁ' went for this purpose, After all the long years of’ struggle,
had thoy beon aware that theoy couid have presonted their. claim, could anyone
doubt thnt they would have done so? ’ v
" In a plena for ponce among the whites and the Indians in 1834, Mary Huntloy
- Buwtolle, who sottied on the North -Umpqua in 1830, made this moving prayor:
“Oh, Almlghty God, Fathdy alike toved and white man, ‘Thou hast the power to
compui the men of our mighty natibn tp keep tho treaty now about to he signed
hetween thése two natlons of red and white men. Grant, Oh, God, that iny worda
- may be kept—in letter and in deed, trfithfully kept.” : '
I thank you again for listening to what I had to say,
4

t
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My. name s Charles Jackson.el am a director and vico-chairman of the Cow
Creck Band of Umpgua Indisns. ‘ .

I wiil start this statoment of my Indian heritago us T was told l)i,' many of ‘the
ol(l(‘l"r}_ndiun people, frionds and relatives of mino. It Is tho way I havt lived my
own life, .

"My first shoea were hand tanned moocasing of deer skin, made b{ my grand-
mother, Dolla Thomason Larson. I was ahout 12 years old when I discoveroed
that wo were the only people in our neighborhood that used rocks to grind our -
dried weat on for cooking. lIt, has been a commion thing in my life to go along the
crecks, rivers and mountains and see the old Indian villages, the impressions of
the house pits, circular impressions, trails and artifacts still on the ground. My
great uncles, Louis, and Robert Thomason and my grandmother would tell we,
“Theso aro tho homes of your ancestord. Do not disturb their ground.” 1 have
asked many times, ‘“Whore ‘did our people eopo from?” They would point to th
Iinst, Then, T would ask, “How long have our people lived here?”’ They woul
answer, “Always.” This answer didn't always satlsfy any curiosity, so I would
ask prany more questions ahout how toug our people had lived here in the Unipqua,
Iilk Creck and Cow Creek aroas. The old }n(lluu’ people told mo our ancestors
werehere when the first treo grew, They said this was n cedar tree, put hero for
the Indians to use, the different parts of the hark for clothing, matting and
matorisd for houses, as woll as o very fine soft wood for arrows um’i many other
uscs, ' o
They anid that they wore hero bofore the big mountain burned high into. the
sky, finally leaving a holo in the center which filled with heautiful, cold. water.
Thix mountain hirning-caused much troubje for the Indians, They sald 1t was of
4 demon hocnnse the rocks ran as if they were wator, Thia was the molten lava
covering up streamns and lakes, also eausing mich land to be covered zmd,rulne(i
by the dust and ashes. Of course, this is Crater Lake. Our family has published
artleles of these legends, '

1 would go to the hnokloben" pateh when I was very young and liston to the
old stories of how hundrada of Indlans would gather thore; eamping, plcking
herries, killlng grouse (which the Indians referred to as their “chickens™), killing
deer or elk and (_lr{in the meat and berrles for winter food, A lot of. different tribes

athered there to trade their goods, play games, gamble and have a vory good time.

'he Indians looked forward to go‘n to the hugkloberry patch as it was thoi ‘hlﬁ
yearly avent. Ono timo when I was about seven yonrs old, my grandmothor stoo
on o rock point over looking the berry patchos and ghe polnted to some very
large trees and sald, “Close to those troes, thero aro many things bunted, There are
stone.bowls, pestles, tools, arrowhends, weapons and many trinkets,”’ T asked her
how long theae things had been burled and sfhe suld our Indian peoplé nquYa kept
those things here. I asked her If we could dig somo of the things up and look at
them. 8he snid the things buried there woro to use if we needed them but they
wero always to be burled bask in their original place beoause someone clse may
want to use them. Nothing is over to be taken away. You are always to add some-
thing of your own when you rebury the itama. They aro to stay in this round
forevor. A few yoars ngo, & man from Contral Point, Grogon by the name of Mooro
who haa a amali private musoum, found one of thgae caghes, close to this area and
he removed over 1200 pleces of benutiful Indlan gtone wbrk which may be scen in
his collaction today. The Indiana would watch g/white butterfly flying in the big,
tall trgoa. When the white buttorfly was flying round the tree nbout half,wiy up,

[ ] .

~ . . ] .

L)




/‘—'\-’/ ! *
v ; o ! 28 : .

‘ thoy would start getting rendy for the borry patch. As tiine went on, the butterfly m

v:uul(l fly highor, near t.ﬁo tops of tho trees und this meant the huckleberrles wore
Tipe, ’ ’ . . . v
¢« Inthe nrens,of these Indinn beople therg nre many gathering places, soine we
8till use todny. Cnmas Valley was o groat pleeo for many tribes to gather and camp,
digging the camas roots for n youreo of food. ‘oduy, & porson onn walk slong Cumas
Creok and find arrowhends l?'oln sevorsl difforent tri‘)o.-s, all in this one aroa.
) Wa still use_one of the old Indinn comotpries. It has always remained in ou
' <. family It is locnted on the land of my grent grandmother, Susan Nonta (Lnugtnin!
’ Thomason, eloge to the place of her hirth, In Jan., 1089 we had a re-burial of two
S Inkliun romaing which were accidentally dug up by construction. The ceremony, and
" redurial todk place in this very old fumily cometery. While digging graves, wo
have found stone ehippings and ashes five foot deep. On Joo Hall Creék, close to

, the cemotery, one day my grent uncle, Louis Thomason, showed my cousin and I

1 where several old, unmarked Indinn graves are. Ho said, #This is the resting place
of smnie of your ancestors.” One Is under o treo, heskdo the creck, whoere Louls’
mothvr, Susin, showed her childven whero an old chief is buried with hig favorite
possession, his tomahawk, THe old chief was a relative of Susan. One day, I took an
archeologist to the place of Susan's birth, He (leterminc(l it to he a placo of prehis-
torie existonce. His nnmo is Dr. Jopeph Hopkins. and’ho is.n professor at Southern
Oregon College, Aslilang, Ore, . :
Fhave heon shown how to make the original Indian drtifnets by my people such
a8 arrowhends, knives, spears of stone and hone, bowls, pestles, bows, arrows, lish
and col traps, deer traps and inany other things. In my life 1 have used many of
these. My granchnother ¢arved pipes and apimal figures from a white pipe stone
which always seomod to be a very prized stenc. She gave soveral pleces of her
- onrvings away. Her son, my uncle e((eslcy Larson earved sgme pipes which he gave
away. In iy collection, I 'have one horse that my grum%mt er earved, I asked
her many tiges if she would show nie whero this white stone camo from. She snid

it was located high up in the monntains and that the old Indinns nsed this stohe

o for their pipes. She said, “Someday, T will toll you where to find it.” When 1 was
about 30 years old, sho told me where t6 go and stand high in the mountaing on »
a bed rock knoll, then look all around from this point awl it is not very far, This is
all the dirdetions that she would give me, She said that if 1 wanted to find it, T
= .would have to work far it, then T would apprecinte it more. She snid, “It is buried.
When vou find it, dig ont only-what you need, then rebury it and it will always ho
there, Trom thig point, with some help, I did locate the white stone about a mile
away. Not very'War, ean mean up to two or three miles awny, 80 I was very lucky
tofind the stpng I}an enrved severnl pipes and figures from this stone. One year,
! I wou n bt rifbodd it the Ddlglu County Fair for my Indian enrvipgs. ‘
have I musomn in a logN\gchool shouse which was build ig 1906 that
ave regtored and is on my property at Drow, Orogon. Fach school ﬁ'enr, I have
et from ag far a8 680 iles away como to my musemnmn, I give them demon-
strations on arrowhend, knifo and tool making. I also do this for the Cub and Boy
Scouts and the Jayeees, Our Indian enlture is now referfed to ns Folk Cultuye.
"I havo had some interviews from nows papers and the Douglas Couaty Museun
on our Indisn culture ‘and folk art, To me, this is ny way of lifé, thisis how I
have lived, I live in o log house my mother and father tullt on their homestead., "~
Thia land was once the home of great grandmother, Sughns people.

Our family have always boon reforred to as Indians. Somatimes, this. was very
hard, especinlly in school when I was young, In gridde school when you were
called an Indinh, overyone elso always thought that mennt you were some kind

,of u Yrimit.ive person, I have lived with this all of my life, On<June 1, 1979, a
nelghbor of mine that I have known all of my life, told me that I ahoul(fn’t
wenr a wrist wateh beeauso If 1t weron’t for the white man, I wouldn’t have n
watch, T have always heard things like this. T am not  full hblood Indinn bus if I

« wore, I don’t believo my life wonld be any ‘different.

T heliove our people in the Cow Creck Baud of tho I‘fmpqnn Indinns have a
logithuate claim heve. Oyr great ancestors have always heen the Indinns of thig
ared, no matter -what they have heon eallod, no matter where they have gouo,
this aron has always beon their home. There are many documents telling of onr
peoplo living hore in the mountaing and T will sny that, so far, there 18 no one
anywhere that has gome within 1,000 yenrs of nocurately dnting thoe exlstence of
our prople hoere, ' - .

Several of our ppoplo have gono to sehool under the B.IA. T went to Onkland,
Jr.‘(}ollcgo, Onkland Calif, undor tho B.1 A, ns an Umpqun Indion snd thoh was
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terminated wltho‘\it # hearing _6r notifieation. I don’t believe t.hla" termim’xﬁoh was

fuir or just to any kind of people. After 80 many yeunrs of our people tryjng to
get.someono to listen to them, %nve hope that through these Yndinn hegrings,
the U.8, (lavernment will liaten

have beon told that this or that doesn't apply to our people, or wo don’t qualif

- for some renson. This has been a constant uphill struggle for severai life times o

our people here in the United States of America, to be dealt with fair and just.
There-alwnys seems to bé several biilion U.8. Dollm's givenxﬁwny to foreign lunds.
Now, let us scitlo with our own people. Lot us give the children a chance for s
rropur edueation. There is money availabie for education but it is yery hard or
mpogaible to gob hovniseé we are not resorvation Indians, This is the same old

sgory onr pgople have been told so many times in the past. Or, we are told that-
. we oan’t gaalify becsnse we are terminated Indians. '

My great uncle, Louis 'l‘hmnusop who was born in 1882, told me, when I was
about 10 years old that some day in'June theleaders of our great governmeunt of the

United States woulld come to us and settle with us for what had been taken away

and for the death and suffeving that om";}enplo had gone throngh. He suid our

peoplo at one time weve very rich in land, water, fish, clecr and berries but most of

all rich in thelr way of life and had a wholo world full of peace and contentinent:

He died In 1949 without seeing that day in June but still believing in the Great.

Government. I could go on for-several (l)!_lg()ﬂ but I realize other people want to

* gpenk and many things have to be hear

-

I thank you for hearing my testimony.
v

My name is John Young. I wish to thank all of you for allowing the trihal

" members of the Cow Creek Umpqua Indinns to appear heve today. T wish also

to thank all the people wha put forth theivefforis in opr behylf,

) the facts and make o fair and jupt settloment:
forour people. Our people have worked toward this since 1853. So many timoes,

In the opening of mysstatement, I would like to clarify the name “Cow Creck”.yf -

Thia tribal name was givén to the Indinns with the signing of the treaty of 1852:
Joel Palmer, who negotinted the Jtrenty referred to the people as such hecanse the
treaty was signed on Cow Creck, Prior to that time all the people and their land,
too, was known as Mi-wa-lota. There werd several different bands who matle up
the Mi-wa-letas. Upon bievoming chief of all the bands who made up the Mi-wa
letn tribe, the chief gnve up his own nanme and himself, heenme known ns Mi-wy
lata. Many generations of these familics in the tribe recognized the land along th
Umpqua as their home grdund. They were referred to, in general as Unipquas,
rathor than by a band name.. - . . . :

- .My trihal doscendency comes through both of my great grnnd&mronts, Jean
Baptiste (Tom) and Clementine Petit Rondean, Great Grandfather Rondeau

was born in eithor 1839, 1840 or 1842, 1le dicd when I was 10 years old, in 1936.

He anid he was tired and his usefulnesswas over, so he just died.
My memory of him is of him playing with us kids and tolling us stories, Some of
these storien were of long ago and some wore of his own life. This is*the way onr

_prople passed on the history from generntion to-generation. These stories were

nlways told outside, generally in the yurd under a big onk' tree in the shade or
around s campfire at the same spot. Ho would sit in his rocking chair with his
blanketa around him and we would all st arouhd him, listening. Sometimes there
woulkl be only 3 or 4 of gis and sometinies a8 many as 15 or 20, Grandpa Rondeau

Toved the telling of there stories and told them over and over, He told ug all to -

remember them well as they were the history of our ﬁeople.
* One of the stories of our tribe here went hack to the time of an Indian warwith

-the coustal tribes anll how. they atarted tho "Great IFive’’. They sent in huriing

kites made of dried fiah akins and started the fire. It was after this time when they

- beoame known as Ml-wh-leta, meaning small-long time ago-people. I have used the
> torms Indian and tribe here but I never did Ixmr Grandpa Rondenn refer to thtn
N,

fe did term the I'rench a8 French

08 anrthln but “the pm})lo" or “our peopl
\ white”, He anid there were lats of good . white people and

and the white settlora ns !

\

gome had it when the good got. with the had, they were a]l beal.

Ele told of the gathering of the people for the signing of the treaty. He sald there
was much happiness nud eelebrating. The white man army was golug to take care
of them!!! There would he no ynore killing of our people!!! Thay could Hve in peace
forgver, they would have thelr own lnnds, whore tl
them anymorel!! ‘ ' :

10 white man O’Juldn’t hother




. s\
- o told of the army-helping to build a fence around a small piece of. land, of
helping them build honses on it, plowllg some of it, of Lelping them seed it, 'He
- gl they also gave them aome clothes and blankets and a few caftlo. Later, the
sarimy eatme back and took everything they had given the Indinns. ‘The Indians who
. protested wero shot. He told of running for the mountaing with the ariny chasing
'\Lt}%n. The bunch he was with went into’the imountaing of Upper Cow<Creek. He
sultt tho prouple were stirving, they had fled with nothing and o1l they had was what
thoy could gather off the lund and it was' wintor time. He said they stayed in the
monntaing for a long time, he did not know how long. When they finnllf™did come
ont of tho mountaing, Geandpa Rondesn went to work for a whitg sottler. "Fhis
man wanted to help them. He weat fo where the Indians were emnped and told
the people ghat if they went to the reservation, they-would be piven a place to live
-ariel food and blankets, He 3aid his poople no longer trasted the white man’s word
N g0 they sent him as a rafner to see what this reservation was like, Shor®y before
this ns youn®r brdther, Tom, had heen shot and killed by two white hunters ns
he was rounding up the settlors cattle, This was o part of hig regulur chores but
they snw himn and just shot him. For this reagon, he only travelede nt night and it
took him o long tiime to get there, e feared being shot as his brother had been.
« TheTamily was much saddened by the senséloss-killing of this youug hoy and after
that'time, they-started to call Grandpa Rondean, “Tomn”, so finally he just took
the name, “Tom"’, B ) o
fle naid it was in the doark hour of the morning when he 5ot to the first village
on the reservation so he waited il daylight to show himself. Thoe way he told it
o the houses were of “sticks', some with rovk&mllls and stick roofs, This ﬂmmde(i
. funny to us kids for it reminded us of the story of “The Three Listle Piss.” e
e told of geoing tho people xick and dying. They had no food; clothes or blankets,
They werg ashamed that they had nothing to offer o traveler, 1 needed moceasings
hut they couldn't give him any, they were harefooted, too. lle said he went to
other villages and the conditions were the same, He said he looked into onecof the
bonses and there was o dend ‘woran in it with 2 baby trying to nurse her. le never
was able to loeate any of the peoplo who dpoke his own language, The people
‘ was able to locate any of the people who spoke his own language, The people were
' all mixed up together, He was able to talk to some of the people in jargon, Jargon
was the common language nsed there us all the tribes were put in together. It
I« evident: that during this time, there was o tremondous loss of wat only the
" tribal languages but also their culture and traditions, When he wns to return
hatne, he left ut night and he said it didn’t tuke him very long to get home for
he ran ol the way. When he got home, he told his pebple the tervible things that
he had seen, He told them he would never go to a Innd that had nothing but sticks
. i roeks, that if he was to starve, he would do it on his own land. No one, then
went'to the Grande Ronde reservation, :
Soine of the Indinns were able to work for the white settlers, In 1868, he marvied
«my great grandinother, Clementine Petit but it beeame harder nn(f harder for
the Indians to live as the land filled up with whites, so they moved further and
“further np the 'Sonth Umpqua River, whore they finally settled permanently,
They and 14 of their 36 cluldren lived and died there, Two of their children are
still.alive, They lived mainly off the land, farming, mining ‘gold, making clothes
out of skins. They took pack londs of shivts, pants, moccasins, slso rawhide
larints, saddles nnd packsnddles to §nlem-and all up and down, the Willinmette -
Valley to sell to the whites, . '
It has been my experienco, not only with my great grandparents but with
_other older tribat members that even though we should live in peage and harmony
" “with onr white neighbors aa they had Bved their lives, we were always to remeimnber
and pass on to our children, the old Indian stories and eustoms. Ahove all, we
were taught to Tove and vespect the land, protect the animal life and to use our
Cnatural resonrces with good judgment.
“ I thank you for giving me this opportunity to tell you a sinall portion of the
history of sur people, ' .

l'4 e ————

My nmne is Lonella’ R.ﬁmlmn (()'I;csll)_ Miehacls. T am a Director on the Board
of the Cow (‘reck Band of the Umpqua Indiaus.

- [ would like to start my testhimony by stating that I have attended our Tribal
4 Mevtinga for npproximately 45 yeats. My first remorios of those meeting are of
k going with my purfnts before T evor attonded s#ool. They were held at differont

, placen; the old Tillor sohool, the Lavadour #chool, at Unele Tom Rondenus or
. . . €
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at Nellis Crispon’s honse. In my early memorios, I reeall pluying outside with the
other younger childron and the pbtiuck pienies and dinners we'gll enjoyed. By tho -
time §'was 16, in 1945, 1 was attending the rogular mookings Js an adult just as
my children are now doing. ,
I particularly remeinber a large tieeting held ant Nellie C'riapens’ house in the
* dgumer of 1930 beennse we were working on our family records and gotting ready
to ~end in our applications for curolimient wWith the, “Clopfoderated Bands of the’
“‘Ump(|||s\-(‘1tlet;)$)()izt Indians, under the treaty of «Nov. 29, 1854, My application
wits mailed to the B.LAL on Sept., 7, 1950, ‘
Another meeting that stands.ont inmy mind was in the Spring of 1955. It was
L held gt Sutherlin and several peaple were there from the B.LA, office in Portland
' . to hetp us establish our new rolls and tell us abont eluentiopal opportunities.
Mr. Clvde Buseyt was in charge of the rolls, lle was very abusive and negative
. toward onr people. At the snme timo, at n,mthcr inble, they were thking down the
pames of those wanting further edueation’nud finding out in what fields they were.
intorested, They: took onr names and gave us applications to fill outfand return,
Then, we were to be contacted and an appointment would e set up with Mr,
Allels who was the Training Oficer. We avere to give dim onr final deeision end
at that time he would know where we would he attending school. My applieation
- was approved but die to the fact that T would have to attend Cook County
. Sehool of Nirsing near Chicago, T, T declined ns 1 ekt it was just tad fur to have
:  to move three small children, I T woulildl have been able to aftend a Nursin
Qehool here in Oregon, it wonld have been a trily great opportunity in my life.
T never conld understand what their point was in wanting to send me so far nway,
especially sinee T had never lived in o large.city and the thought terrified me.
Another meeting that is ontstending in tny memory is one held: the last of
. ~July, 1957 at the Gilbeaugh place’near Days Creek. This was just after we had -
. . recoived our rejections from the Confederated Bands of the Unmipqua-Calappoia’’.
The rejection stated that, “Noue of the anceators through whom you elain eligi-
Jhility cam bo identified ax members of, or of the blood of the Confederated Bands
of the Umpqua Tribe with whom the treaty of Nov. 20, 1854 was made.”’ This
meeting was for the purpose for a committee to he appointed to go in search’' of
any records that would help to prove ohr aneestory. The peoplg chosen to go were
Juhnny Johnson, Lurettn Busehmann (our present chairmans’ wife) and mysglf.
On the TOth of August, 1057 we went to the Portland Area Office of the B.L A tu
’_\;:r:t with (7l¥(|0 Ig'us(\_v. Ab that time, I asked to see out old tribal volls and glso
tht inore recerit ones that had heen made np at Sutherlinin 1955, He said it usupliy
took a couple of days to dig out records and for us to stay over until the next Jluy
and he woulkd o his hest to have them ready by egrly afternoon. We returnedl to
see the regords but for some mysteriols reason, all the ones we wanted to see and .
copy, were not there, o _
At this point Mr. Busey and I got into a rather heated discussion as to whether
we were even Iudians or not, e said, “1t makes no difTerence to me what the
 people of your trihe know to he true. Youswill haVe to prove to me who you are,”
{ E asked, “How can we do this without coples of aur records and the rolla?” lle
said, “That is up to you people and no concern of ine.”” With that statement,
he watked ont and slammed the door. This did not surprise me as it was the
usual type of trentment received from Mr. Busey. . . : ,
Asbrou enn see there is no mention of the Cow Creek Band of the Umpqua
Indinns thus far in fmy testimany. That is becanso no one ever informed us that
there was a separnto trenty written for our people. It-wounld not have beon too
diffienlt for,them (the B.ILA) to have given us this information as these faunilies
4 always resided right in the Cow Creok area and were known generally as “Unp- -
anns”. At times, however, we woro also referrod to as Calappoians or Molallaa. ‘
@ 1 result of not being properly identified, in all the years of our past offorts,
wé ran into one stone wall after another, We wore never told that it was necessary
- © for ud to file s claim.in the Conrt of Clalms, Anyway, by theo time wo reccived our .
rejection notlees. it waa far too late to have flled. No one ever cared cnough to
fnform us of our logal vights or In any way give us a helping hand. Oh, thero havo -
been attempts made nlong the way hut intil reeently, they have heen fruitless
hecatze of our lack of money: We coid®l never alford attorneys because it was
always, money first and then thoy would seo what they could do "to help us.
Of course, the rejections that we got woro correct. We were not where we belonged,
wer <hould have hoenyadvized then to flle ns Cow Creeks, '
Through all these years and yonrs of trlyh'lg to be heard, someono has, ot last,
given us this chanee, In closing, 1 would like to oxpress my sincere appreciation
- <, N

’

]




32

4 .
v 1

to all who are here to listen to 1y today and to thank é:;ch and every one of you
for giving us. the chance o speak for our people back home in Oregon,

-

~

Ladies and gentlemen: My name is Amaryllis LaChance (Dumont) Freoman.
After this long wait of 125 years, I am glad to appear here today with other
members oftour trihe, All my life I have been' knotvn us an Indian . . . somoctimes
at achool as a “dirty half breed” or & “lousy Indian”. I've been in plenty of fights
at achool beeanse of this, Never because o ‘being galied an Indian, I fought onl

- when Ifelt my mother was being tnsulted. Regnrdtbss of what names I wus calle

-

?

'ERIC

Aruitoxt provided by Eic:

. I haveheld my head up high. T have been roud of my heritage and gind that
wad born in the land of m Peaple along t,ﬁ
Indian customns that were handed down and. T am, in turn, passing themn on to
my childred. ) _ . i
I Tove and respeet this land that was ours. T find it hard to helieve thnt the so
~ttlled fore fathers of this United States of Awmerica, loft their pwn lands weross the
sen to escape religious oppression and poverty, then, after coming here, they per-
petrated the same erimes on the Native American, lle was influenced through
“devious means to give up his land for practically nothing, If he didn't give it up,
he was forced off of it. Not anly did tL(! Indian have to give up his land but his
religions beliefs, his culture and his freedom to roam wherever he wanted to go.
It has'heen o matter of lusing his antire identity. T

A federal ordinance was passed In 1787 whicl was one of the first Inws that was
passed to protect.the Indians and in 1847, Oregou passed an act that was to insure
a “standard of faiine®s” whon dealing with the Indiank, Of courge, both of these
acts had been passed before the signing of onr trenty in 18564, The terins of that
treaty allowed the Cow Creeks $0.023¢ per acre while Donation Land Claing were
heing sold to the settlers for $1.25 per acre, Is this o “standard of fairness”? Not
long ago it enme to my attention that one of todays law mukers, apon, heing pre-
sented information about our egue said, “I am up to my neck jn these old Indian
treation and cases”. My answor to that is: “Mayhe the Indians have had it up to
their 1iveks, tool” o . : :

I would-like to give you a good exninple of the “good’’ treatmenk our tribe
alwiys received Yrom representatives of tLe B.LA, At o uteeting in Satherlin in
1955 Mr. Clyde Busey who was the Director of the B.LA. Portlagd office was
,)l'(‘.ﬂont\_tn help all the Ipdiang establish permanent tribal rolls and" to get our
ek ground. Therve was dleo another man and two women taking down inforina-
tion, &Iy sister, Jane LaChance Heussner und I wepe stafiding by the tablo whero
Mr. Busey was interviewing Mr«, Nellje Crispen. We wore the next in line go we
heard the whole conversation, Mys, Crlspen had hey documents and papers spread
out on the table and she was drying to explain ler family line. e talked so snotty
to her and pushed her pupers away and told her they didn’t mean anytliing, that
he did not want to look at them, His treatment, was ko rudt and it made ’imr 80
mad that she could not finish filling out her statement, I heard her say, *Listen
here, voung gan, ' know what T know.” She wag just furious: She said, Al of us
heretknow the histories of our familles.” She wny so upset that T had to help her
out to the car go sho could eal down and after the regess for lunch she was ahle
to got her papers finished., My mother, Mary Gilbénugh LaChance received the
Aawme treatment as did my uncle, Louie Glibeaugh, e got so smart with Uncle
Louie, that I heard Uncle Louie raise his volee and swear and that was the only
time in all iny life that [ ever did hear him ouss. Later, that day Iy mother
did finish filllng out Unele Louies papors, You ean talk to any of our.people
about that day. They remembor it \vnl‘. They wero all talked to like they were a
bunch of simple minded Idiots, - . o
My mother, Mary Gilpeaugh LaChanee worked for ‘many yéam for Judge
Huron Clough and his sigter, Bess, on their ranch, Thelr parpnts were Adeline
BN Clough and" Jostph Clough. The Eiffs wore ono of the oldest families of
white settlers who lved on Upper Cow Creek and thoy had known Mama and
hor family all thelr lives, When ijau ahout 6-8 yonrs old, the Cloughs entertnined
a8 thelr honored guest at dinnor, Sen, Wayne Murrls and Georgo Neuner, 8r,

_who was o member of one of the oldest ploneer families at [Liddle, li‘lmt dny, they
“tidked to Mamn about hep Indiane affairs nnd sald' they would try to help her,
Noeuner said that ho woild be willing to handle the ease for 5% but that he would
hiave to haven certaln amount of money gunranteced, Of course, the situntion was
the same. Wé had no money for necessities and certalily no monoy to put up us a

. guaranteo,
~
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- people weré deprived bf their familiar way of life. Pur tribe continues to mpet and
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I will always feel that this land was ours and| F feel hurt inside that

remain strong and, firm In their belief that no matter how long it takes, righ _
- prevail, Our Raronm and grand parents met with each other through the years
.and it is my hope that our children will do the same, Also that they will kespedt
and Rrotect this land. - . - :
When the merlits of our case are weighed, please donsider thoNyeart break, toars
#nd disappoeintment that we Indians have lived with through\ the yegrs, We
would have pleaded our ease hefore this governlnf body thirty-three ydars ago,
in 1946, had we known that we would have heen allowed to he hegyd.
Before I close my statement, I would like to make It ' o
Allen who was the Training Officer, for the B.I.A. was erson who was

gll)wnys kind and courteous to all of our people and tried to do all he could to help
-them, _ _ : o

L Thank you. : : ’

" OurLiNe oF PRESENTATION. ON BeHALF OF THE Cow Crugk BAND oF Umpqua’  °
' ) R Inprans ' :

Senator Mark Hatfield, Congressman Jin Wenver, Chairman John Meleher,
Chairman Morris Udall and committee members: I am very grateful to he here °
today and to have the opportunity to testify on hehalf of the Cow Creck Band of
Umyqnn Indiang, ' :

Identification of speaker. My name is Naomi Rainville Gould. T ain-an Indlan
whosa roots are In the liand of -the Umpc}un, an area which is now largely the
Umﬁhun National Forest. I have parsonal identity as an Indian and am active In
furthering the rights and opportunities of the Umpqua Indinns, as well -as, other

Triles and Bands in the State of Oregon. I am & member of the Upper Umpqua
Inidan Council. The Upper Umpqua Indisn Couneil is an informal,-but regular,
gathering of memnbers 0" extendedc}nmllies ‘consisting of descenglants of the folfow-
ing people:-Rainville,. Rondeau, Dumont, LaCliance, Parazoo and Thomason,
We meot at regular intervals, generally noar Canyonville for two,purposes. First,
the preservation of our cultural base as Indians of the Upper Umpqua. Second, to
“petition for redress of our grievances. -

Historical hasis: The ancestorsyof these families lived in the region of the

~headwators of the Umpqua River, ahove and around Canyonville in an area of
approximately 800 square miles. Some married French Canadian fur trappers and
traveled throughout the Northwest. Others throngh varipus means settled and
remained in the aren, For the most part the ancestors of the Council membery were
not reservation Indians, . ) C
In September 1853 a treaty was negotinted with the Cow Creek Band of -

Umpaqua Indians. Thoe treaty conveyed the ahoriginal lands which documents and
the memory of our grandfathers indicate were personally fecognized as the child-
heod homes of our various ahcestors, Most of the tribal iembers were removed
ultimatety to the (jrande ‘Ronde Reservation, Howeve?, as I have indicated
nancestors of most of the Council ‘mombors through various means continued to
reside in tho area, . ‘ :

The jurisdictional statute which gave ralse to the \migution involving the,,

Um{qum and Molels was due in significant part to the Industry of the families of
the Upper Umpqua Indinn Connell. We have documents showing meetings of these
8ANIe fumllvv_ members over 60 years ago to nccomplish the gonls whith I have
outlined. We have coplos of seemingly a perpotual flow of lettors hetween Council , -
magbers and then Senator MeNary> which cimulated in the jurisdietionnl log-

_ lslation. Council members had logal iepreseutation to secure a rodress for the non- -

payment of Treaty obligations to the Molols and the selzure of reservation land
a8 enrly as 1921, - A S Loy
Ironleally, when the fund was established the Bureau of Indian Affairs which
had at various times carried members of the Counell on Its roles aswU n_l(rquas and/
or Calapooina and has sent members of the Councll to school under Indian Train-
ing Acta, denied"that we were membors of the Umpqua or Calapooin, Tribes.
The financial loss of that declsion, together with the further govefnmental .
deelslon of terminatlon werg not significant compared with the emotional cdamage
offected by this governmental rejection of our eultifral hackground and heritage.
Our people are divided into -three groups. The young, who peed health and
eduentional-nealstance; tho middle or working - roup; amT the elderly group, Qur

N

- ancestors homeatoaded and lived on the Jand—there Is no Social Sevurity for
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surviving widows--nothing but Welfare and the State of Oregon is in a critical
condition 8 far as public assistance is concerned. Passage of the bill would open
.. the door for tribal meinbers—it would Tluble them to have the assistance so badly

needed and would give them the inheritance they so justly deserve, '

Upper Umpqua Indians: Karly in April of 1974 the various binds and tribes
of the Umpqua area, Including the Cow Creek Band, organized under the title of
CITOWO (Confederated Indinn Tribes of Western Oregon). They have assisted
with the Siletz Restoration Act, the Indian Economic Development Program of ..
Coos, Curry and Douglas Counties, Indian "Progrims for )\Icohol and Dru
Awnroness, Southwest Oregorl Indian Heanlth Proposal, Upper Umpqua Triba
Wildlife Munngemont Plan, Upper Umpqua Indian Restoration Act and their
own attempt to rectify the unconseionability of the Government’s having taken our,
aboriginal lands. . o N .

Now, in closing, your efforts and endeavors on our hehalf are greatly appreciated
h‘vnull Tribal members of Western Oregon—your continued support is hereby
solicited. : e .

Chief Joseph surrendered his Nez Perces Tribe to General Howntd of the United -,
Shtes Ariny in 1877. He ended his speech with the statement: “My heart is sad .
ard sick. From where the sun now stands I will fight no more Torever”’. My state-
ment is different+ “I will fight forever—not by acts of violence and revenge but by -
the spoken word awd written word, I -shall fight 08 long 'ns I shall live to bring
about restoration, Federal recognition for all Tribes of Western Oregon, and to
rectify the emotionat damage effected by the governmental rejection of our ¢ultural ~ '
background and heritage. ’%‘hunk you.

",

» ‘ ~

Membets of the Committed: T am Stephen Dow Beckham, an Associate Pro- .
fessor of History at Lewis and Clark College in Portland, Oregon. 1 live at 1389
SW Hood Yiew Lane, Take Ozwego, Oregon,

Lappear before you taday heeause of iny deep concern that the Cow Creek Band
of Umpqua Indians has suffered nearly 130 years of injustice and, at times, un- *
couscionable treatinent by the government of the United Sgates and hy the
citizens of this countryv. An extensive historjeal recovd, much of iv oflicinl records
of the government, clearly doruments the h;stm'y of 1hesg people.

The lands of the Cow Creeks were visited regularly®by fur trappers of the
Hudson’s Bay Company in the 1830's and the 1840°s. Several French-Canadians, -
some of them h:llf‘fn(li:m, served at the company’s Fort Umpgna, the southern-
-oat post of the firm in North Ainerica, and married Indinh women of the Unipqua
Rlvm‘r \l/ulle_v.' The relations hetween the Indians, and these fur seekers were )
pencefnl, ' . .

In 1846 the A‘pplvguto Trail opened nsa braneb of the Oregon,Trail. This route
led direetly throigh the lands of the Cow Creeks. In sulwequient years overland
travelers regularly passed across their territory, That ebb and flow of outsiders -~
inereased nmrkml]y when in 1848 the Californin gold rush began drawing revidents
of the Pacifie. Northwest, The Cow Cregk Innds were erossed directly hy-the heavily -
%!‘!W(‘k“l Qrezon-California Trail, a ropte known today as Interstate Highway
five, - . .

In 1851 white settlers anid miners popred into the land of the Cow Creeks

- Herman Francis Reinhart, one of that g up, later wroyt: :

“We found the finest codar trees T ever\saw, voelloWSd™ red, anc the logs were
thirty totifty foct without n&m.l» and could\be | JHt with jist an axé apd wooden
glut, You could strike in anhxe and s[p]lit \welve feet ns straight as a ribhon. A
good many men that bad taken up elaims bylow in the valley eut ceday logs and
flonted them down the ereek on highwater to Yheir dofation claims, A single man
cottld tako up a quarter seetion, or 160 acres, byt o married man was entitlod to
820 neres, . . T o , .

Filing on clniing under tl'e Oregon Donation Dangd Act of 1850, these settlers
were moving onto Indian domain eonfirmed to thy Indians by the Organie Act
creating Oregon Tervitory in 1848, The alluremonty were not only timber and
“aplendid open meadows for farming and eattle raising\on Cow Creek. In 1852-53
gold seckers rushed into the valley to divert the strenin and wash out dust nm&
'nu,} ota. Reinhart, an exporiencod miner, recalled: . .

lght in ghe main Cow Creek, in the rock, on ripplesiwe found pot holes in
the bod roek that winld hold from:one to four pans orsnn(_ which contalned fine
light gold, from twenty to a hundred dollars to the pan, but Dard to save, for the
sand was nearly as heavy as the gold. . . "'

Il
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The Cow Creek Indlans, speakers of one of five Athabaskan language dinlects:
in southwestern Oregon, found their lands filled with gold ‘miners apd settlers.
hese newcomers split rails and Fenced Ahe tields. They prohibited the Indians
“.from burnlng the mountainsandfvalley bottoms hecause the fires would destro
thelr. fences. The Cow Creeks had long tlepended upon the burning to'replesis
their stovks of seeds and blackberries. The sottla’ hogs ate up the acorns and
" “rooted out the samas bulbs—staples In the Indians™siat. The mining debris mud-
died the strenms and disrupted the salmon runs. Th ettlers, using guns, killecd
off the deer and elk. The whites also Brought in new disenses unﬁ in 1862-53 .-
an epidemic swept through the valley. Willia Riddle, who had arrived in October,
1851, wrote ahout the fmliuns and said: “They lost all hope, in fact they were
dying 8o fast that they were unable to bury their dead, but placed them upon
drift wood :}nl hurned them. After the death of the chief, the Indians who were

not affected vith the fever seattered into the mountains, leaving some of the sick
who were ungble to follow to shift for themselves. More than half of Miswn-léta’s
band died.. .. .’ " ' ¢ 7
One other oinnipresent reality was the attitude of the pioneer generation Q( whites
ngzu:(ll the Indinns in this region. William Riddle summed it up succinetly when
e-snud? . ° .
““There were many things happening to irtitate the Indians and to threaten the
v peace, There was a class of white men in the country who acted upon the prineipal
that the Indian had no rights that o white man should reapect, In the ful‘ of 1852
& young man, a mere boy, wantonly stabbed an Mdian boy, who lingered a féw
»  weeks and died.” - : . '
The years 1853-56 were ones of warfare between whites and Indiansethroughout
southwestern Oregon. 1uring this period a company of fourteen white men, part
of a group of “Ixterminators” killing Indians in the region, camegto the Cow
Creek Valley from*the mines near the Rogue River to the south. William Riddle
told what becurred:
“Theday following their arrival & part of their eompany went up Cow Creek
on the south hank of the stream about four miles from” our house, They found o
small eamp of Indians—one very old rheumatic Indian, a brother of the old chicf, M =
Mi-wa-leta, one squaw, and one little girl about three years old. The ofd Indinn and )
the squaw were shot down . . . The little girl papoose was brought down alive, of
which my mother immediately took charge, 'l‘he men had found the c'hifdfs
beaded bu'(;kskiu suit that they insisted on keeping, but were prevailed upon to
.- give it up, ..
< B Riddle went with the Cow Creeks to this camp on the following day. He wrote:
“On arriving at the destroyed Indian camp o griesome sight presented itself, |
i The dead s¢ Puw had beenthrown upon a drift heap of logs and was halt burned up.
“The old In(} an had nade his way into thé river before they had finished him and
y ho lay partly out of the water on some rocks, I was at this time thirteen yonrs old
: and looked upon these Indians as our friends.” » 3 .
. These events—murders, the gold rush, and the settling of whites on Indian lands
“ without prior cession—led in September, 1833, 10 tho negotintion of the Cow
Creek treaty. The survivors of the Cow Creck band in_this ggrecment, the second
ratifiod treaty in the entire Pacifie Northwest, ceded theiv Mnds for 1‘512,000 and
o small reservation, They ceded to the United Siates over 800 s uare miles for
214 cents per acre—at the very timo that the government land o ice hnd, since
\ 1850, disposed of lands in Oregon 4 & minimum price of $4,25 Ipcr acro. : '
. The Cow Creeks moved to their small resorvation within their ahoriginal lands "
Y following the ratification of their treaty on April 12, 1854, After the outbreak of
hostllities sparked by the miners of the Rogne River Valloy massacring Indinns
\ on the Table Rock Reservatlon to the south on. Octoher 8, 1855, many of the Cow =
vV Creoks fled into the foothllls of the Casendes and the Umpqua Mo_untuins. Others N
a who remained on the reservation began their “tinll of tears’ in the freezing cold
“of enrly 1856, The survivors held by the soldiers were marched north across the
snow-covered traila to the (irand Rende Reservation, two hundred miles distant -
on the South Yamhill River.
Many times the Cow Crecks have sought an opportunity to have their day in -
+ eourt to argue for a conscionable rottlement for thelr uboriginal Iands. Tho parents
-and grandparents of those who are hefore yoy today labored year after year for
that oEportuulty. Fintirely at-their own oxpe%e and withouyt any legal assistance
from the %ronu of Indian Affalrs, these people flve ymos got bllls Introdueed into
‘ongress. When thelr bill of 1932 was npproved by hoth the Ilouse and the 8enate
it was vetoed by Presldent Hooven on the grounds that the country could not
afford such litigation in the midst of a dopression; :
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At times the feelings of the Cow Creeks have heen dépreased, too. Long have -
‘they lahotred to have an opportunity to tell the court how their.lands were taken .
from them. Agh person very familiar with the course of American Indian history, .
I strongly feel that this onse is one demanding action, I urge you to approve this
_ proposed legisiation and permit these people-to make their case. -
o Verner, Luprort, BERNHARD AND MePurRsoN, . = -
N N e ' Washington, D.C., August 88, 1979. .,  ~ .
- Re 8. 668—Land clalm of the'Cow Greek Band of the, Umpqua Tribe of Indians. s
Attention: Ms. Busan Youngman Long. ' C oo
Hon. Mark HaTFIELD, . _ .
U.S. Senate, B . - : A
- Washington, D.C. ) .
« Dear Seyaror HATFIRLD: This letter concerns 8. 668, which would give the

.. Court of Claimsqurisdiction to consider 1and c¢laims of the Cow Creek Band of th® N

<

- Umpqua Indians, The undersigned.is one of counsel to the Cow Creck Band,
" although I have not previously appeared of record on the Band’s behalf. = -

In the cotirse of developing the facts Windetlying the Cow Creek claim, your staff
and I learned that the Cow Creck clalm:was mentioned—and ostensibly decided—
in the 1946 opinion 1endeved in the case of Rogue Kiver Tribe of Indians v. United
Sllaliolii, l;‘t F. Supp. ‘339 (Ct Cl. 1940); 89 F. Supp. 798 (Ct Cl. 1950) (second
decision). - . = :

1After discussing the Rogue River reference to the Cow Crecek Claim with Ms. -
Susan . Youngman Lorig, of your gtafl, we have prepared this letter in response to
that opinlomw. ) ’ oo L .

: i. BUMMARY OF RESERACH

Based on my resedrch, outlined below, it is clear that the Cow Creek Bahd did
not participate in the Rogue River litigation and that the Band was improperly .
named as a party. Moreover, the &ogue River decision reached erroneous legal
conclusions which should be specifically refected by S. 668 so that -the Court of
Claima ean eonduct'a de nove consideration of the issues purportedly resolved in
the prior litigation. If the:Cowrt gives full consideration to the Cow Creck claim,
then clue Bruceﬂs will be afforded these Indians, cven If there is no ultimate
recovery. But until spch consideration’ is given this claim, the Cow Crecks are »
heing denied due profess, ! . ‘ R ' :

“1I THE COW CREKK BAND DID'NOT APPEAR IN THE ROGUR RIVER CASR .

We previonsly provided your staff with a sumimary of jurisdictional bills intro-
duoed in the 1920°s and early 1930’s, any one of which woulil have allowed the
Cow Creck Band to litigate its land claim. As you know, none of those bills be-

. czuw- law. .. : .
‘hat we did not¥liscover in our reseprch—and what the Cow Creek Band hever
* knew-—is that tho legislatfon which established Court of Claims jdrisdiction for
. tho Rogue Rirer cases Included the Cow Creck claim among thoso cligible for
consideration. That bill—the Act of August 26, 1935, 40 Stat. 801l—was never
made to onr clients and they did not retain counsel to file their claim. Yet, o claim
was filod in their tribal name, o . R

All Rogue Iitrer plaintiffs were represented by two Oregon attorneys noted for-
Indian claims representation and a Washington, D.C,, law firm also experienced
in Indian litigation. Those attorneys filed Petitions narming 17 Indian tribes as
plaintiffs, Among them was the “Cow Creek Band of 'Umpc‘luu Incllaps.” Of the

17 elaiyns, onlg a couple woie ruccessful, and the ¢lalm filed in the naine of the
_ Cow (Freek Band was dismissed. For the réasons outlinod helow, we feel that this
should not bar our elients from prosenting their elnim for a falr and full hearing.

Our research into the Kogue Rirer case was based on two premises: (1) to mako
cortain that tho claim covored by the 8. 608 had not already been litigated and
(2) to datermine” whether there was a correct disinigsal of the Cow Creek olaim,

Ai will be diseussed, our research confirms that the: Cow Creck claim was not -
adjudlented and that tho Band was nat a party in Rogue IfWer, Speoifically, the I
following paragrapha report our findin ' S _ - :

1. Caurt of Claima Kesearch . i

. Wo reviewed the origlpipl Court of ‘Claims flea in Roguo Rirver and learned that
the “Cow Creok Band of Umpqua Indians’ was o named plaintiff, The petition

. . /
-
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. " .waa filed In_thelr bohnlf by seygral attornoya: the now-dofunct Washington, D.C. - ,
law firm of Sandoers, Gravell® Whitlock & Howrey; & Salem, Oregon, attorney =~ -

> pamed I8/ L,&Crnwford (who is retircﬂf':'nn(l & North Bend, Oregon, attorney
nanred John G. Mullen (wha is deceasod), No individual Cow Creeks were named

“or In any way Identified in the Court files, - o {

: In addition, there is no attorney-élient pontract on filg with the Court of Claims v
- for the Cow Crebk Band. [As:in disonssed bolow, no snch contraot is filod with. <
. tho National Archives vr Department/ of the Interior, and wq conclude that it

7 - does not exist.]- I o B
. The Court ﬁl&uovenlu one other intereating faot: there was-pirlually no prosecu-
tion of the Cow Creek Glaim, Without didparag n%a'n.v ebungel of record, 1t appeays
thnt"th{o lpl;jl\ian'y fm-.{u_s was directed towmd the olaims which ultimately wore
suocessful, "~ - L . . B s o

*8. Client conlact * LT : o .

- We followed- up our court flle rescpich by contmctingrmrions membeors and

officials of.the Cow Creck Band; this was done by tho tindersigned and a his- .

torigal/npvEliropological oxpert retaingd for assistance in_preparing the Cow. Crgek

. olalin, DY, Staphen Dow Beckhay. Dr, Beekham is o Professor at Lewis & Clgrk.: ol

College, Portland, Oregon, and has published maany books and articles on the, -

, Indinhs of Oregen, and he testifiggl at the June {4 hearing¥ cotsldering this’

. ¢ legislation, Dr, Beckham and I sought to-ascertain whether any memben of the-

Cow Creek Band had knpwledge of (1). the carller litigation orv 32) who retainéd . .
otter being sent i

. D

counsel in’the Band’s name. As Dr, Beckham will c'onﬁg'n ina

from Oregon concurrently: with this. ono, wo found no Cow Gréck who had any. . - e
sugh knowledge. . . B . T 4 S
b ' e ’ [ U o
8.* Departinent of Interior Attorney Inquiry = S b

An important parf, of an Indian land -clnim. matter is-the retainer contract
~ between an attornay and the Tribe which desires to retain hlm. Such contvnets
*must bo submitteel to the Departindnt of the Interior for u{)pmvu_l‘ by the Heere-
“tary. In this regied, the 'l'ln(lersigncd' requested that the Offico of f‘:ne Nglicitor |
furnish us with copies or details of every attorney congract which the Coww Creek -
Baid of the -Umpqgui ‘Indinns -oxécutod:in ‘conjunetion with the Rogue River
ltiggtion, On July 31, 1979, we wére adviggd that na sach contenct can be looated
-nAd thero is no record that suefr-n contraot was ever executgd ’
vt <-4, Conversrtiona with Mr, Crawford = o o g R

The Sanders-(ijnvelle law firm is defunct -and attorned Mullen i8 decegsed,
Thus, tho only fiving attoruey known to*us who partiéipated fi tho Rogue Rirer
c;v;e Iia Mr. Crawford and®we decidod to contnot hitn as part of the research for
this letter, ) . o C e .
) On July 26, 1979, tho tindemignod called”Mr. Crawford-to ascertain whether s
he in fact was retained by the. Cow Creck Band for the Rogue River litigation, _~
. My Crawford has no present.recolledtion of erer hawing reprosented-the Cow
“Creek Band.. However, he declared that e was the attorney who, negotintod
anel rigned thg attornpy contracts foi the Rogue Igrer case arid cladmed exclusive .
‘contact mnong the varions attorneys with the Jfdian Tribes In signing :she nte
torney contranets, The only trips. Mr. Crawford: recallsmaking to slgn .attorney
contracts were to the Siletz Reservation, and-he has Vijrited fieither the Grand
Ronde Reservatlon nor the Canvonville Al\fm (where the Cow Creek™Bandihag :
always resided).' Flually; Mr. Crawford agid he has nerer negotinted with, or '
represented, the-Cow- (roek Bangt of Umpgiin Indiang, YA . :

“As the Rogue River easedudicgtes, and ag br, Boekha® confinms In“his letter, the
Cw o Cow Creak-Bamil signed n tronty in 1853 which eallef for the crenpion of w resorva-
~~-Elog; hewevorgin liew, of vrmtln%n regorvation for- the Bandy the Governmaent
“deelded to forceably rémove Ul Cows€recks to thie Grand Ronde Reservatlon,

'l‘his:Pblioy remiilted In the geloeation of only o fow Cow: Creekgfmost of the Band
‘remalnecd on tholr aborleinal lands, S E -

.. In g sybsequent_ Indlan relocation, a number of Indinns were moved from the
< Cliande Ronde Rgrervation to tho Silotz Resctvation, and it 18 almost cortain® =
~that the Cow (egks wore amoug these Indians, We nft unable to now verify this .

fact, but Dr, m'?(hmn confirma this Pnuslhility and the Court of Claims spocif- .
feally found in Rogue River that Cow Cracks were removed tosthe Siletz ReservA- A
tion. Thue; \?» rnume that spme Indlans with Cow Croek blood probably lived at
9

Bllets {p the 'n nnd 1040%s, but they wora not part of the Cow Crook Band and
. Were not authorlzed to ropresent the Banhd In court, . '

‘ . ; .. ...-.
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6. National Archives Research, !

Wo investigated ‘the oxistonco of o Cow Croek nttorney eontraet at National
Archives."No contract was discoverad, : '

, .
. ?' .
lll\ CONCLUBIONS FROM FACTUAL RESKARCH

It I+ olonr that the Cow Crook Band was nob a party to the Regue River litigation.
Rather, it is possiblo that Mr. Cranwford wid appronched: by an Dudinn of Cow
(‘reok ancontry during one of his trip4 to thoe Silots Roservation, sud ho added the
Gow Croelt plnintift withont knowing thdt hls elicat was not 8 moihor of tho Bunq._.
w1t thon existed. In lighe of the faots that ho had a “Cow Creek” and the judda
dictional act included cliggns under tho Cow Crook Tranty, Mr. Crawford probably
listod the “Cow Creok BAnd” as o PEAIDLUT on the nasumprion thateit no o or
exiated other than in tho porson of his cligat. The eritieal (’rlj-tm' i3 that tho B .nd
did not retain him althdugh it was tl'tmzt fuactioning entity at Canyonville—a -
faot demonstrptod ‘)y ios ability td lobhy the introduction of sovoral jurisdietional
nets i the 1920% and 1930%, And if the Band was not g party to the Rogue River
onge, that docision should not now'stand ay a bar to the Band’y golng to court,

v .
1V. THE COURT OF QLAIMS HRRED- A8 A MATTHR OFlLAW

The-Court of Claims found that tho Cow Creek wore not. ontitled to recover on -
the basis of anylands wrongfully taken from thom sinee heir treaty did not give
them “a grant or cession of land,” Tho Court relied on Sioux Tribe v. United -

“ States, 316 11.9. 317 (1942). . - * '

* Wven if the Cow Creek Band had been o party to thé Rogue River case, this
ruling should not he permitted to stand heeawse thy Court. of Claimg.was wrong, *
The Cow Crook Tronty specifically declarpd that a emproary reservation would
he establishod with o permanent roservation to follog. Xr it I8 well settlod that
the Governmont’s fﬂiﬁlro o proxide s permanoat !xcr‘&mi(m in this case is a

toking of property In violatlon of tne Fifth Amendtiont to the United States
Constitution, This prineiple is found in many casos i ('|ll(|lll5 Tlingit and Haida
Indians'of Aluska v, United States, 3%9 F. 2 778 182 C}, CL. 130 (1968); Cmgedcr-'

. ated Salish and Kootenai Tribes of Flathead Reservation§Montana v. United States
401 I 2d 785, 188 Ct, CL 421 (1078), cert. densed, B3 U.S. 1055 (1969); an
The Three Aflitinted Tribes of the Fort Berthold Reserv&ion v, United Slates, 390
.20 680 (Ct. CL 1968), Moreover, tho Regue fiver Court’s citation of Sioup
Nation completely ignoges the difforoneds betwoen temporary reservos and pere

- manent reservations—difforonces which we e detail foryou but whieli more prop-
erly should bo prdsontod to the Court of Claims,! Wo are dnly trying to show that
lssiten oxigt wl'lch have never hoon adoquately prosented, ‘

The Rogue River decision also orved in analyzing the monoy payments unelor the
Cow Creek Treaty, The Court said that monoy paid out, may not have been just
compensation, but that any additional amounts ¢ ue for land paymonts were more
than “offsot by othér fll[)(K! aid to the Cow Creeks, See, Nocondl Rogue River
opinion at 80 1, Supp, KON, 'l_‘ﬁis statement, s not supported by the Court filos and
appears to he w mere gasumption which is controvert el by Dr. Beekhnm'’s teati-

mony in the hearings nnd the record hefore the Congress, Certainiy it should be .
subjoot to n full court ;gviow. ’ T

a

V. BUMMATION ! :

In conclugfon wve submit that the Cow Creok Band slivulél have the opporiunity
to fully prosent Jts claims to the Cowrt of Clalms, Tni this vogard, wo propose shat
tho legishtion 10 enncted with provision that the Bind bo allowed to adjudicate  «
fta clalna’ notwlthstanding any fluldlngs in the btogun It{vcr.lltlpfution, with an
affirmative atipulation that tho Rogue River docisions (o fot constitule olshor res
Judicaty or ntare degisis for Cow Crock cldime, a -

f yoor your staff have my further questioms,or comiments, pleasy do hot
hesitate to cdntact oither Dr, Boolgham or the wndorsigned, Wo appreciato your
kind consideration, FY e T , L

- Slneore]ly yours, - ¢ o e o L
\ L T A i+ . Dnnnis J, WirrLrssy, !

'_‘._'.. ‘__-‘A,.. - . .b'y: ..A' - N .
.+ " Moro apeg|fcally, um{mf:u.r' Nation. edae dealt with paroals of land sot aside from tho lmbllo domain to
-£rpand trealy resarvationw. Pho court foupd that lands which tho Proaldont volunta¥ily donatos to the 180, -
ot Indlangvan ho unllatm\)ly withdroWh under apow)lu Atutea, As for te Cow Crook, Tands wero plodged
.+ 1o them: it retuen for tysle voluntarily vmtlnﬂrq ' {Ii#:;:lfgir?;mrum ghus. wo aro not dealing with a
. ¥, ,

Presldert’s unitateral ‘and . volun sotting aaidn ol lafds ndiagy usd, 8a In Sfoux Nation, hut rathor
nafﬁfwﬁm word pledged to those n'gtfsna. hls 8 & substasitial dlsth':%ﬂo’n. : ' -
A e % o - : :

1',‘ L “ o

A
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o Laky:Oswaegs, Oreg., Apyust 1, 1979..
BeNars Skuect CoMMITTES ON [NDIAN Arrais,: R o
[/,8. Senas, ) :
Washington, D.C. ;| ot ‘

Diar. Memprni: [ write to you rogarding Sengto Bill 8. 008, 96th Congress,
18t Sesslon, reluting to the Cowv Crook Buml ofthe Umpqua "ribe of Indinns of
Oregon. [ was In Washington, D.C., on Jund 1% 1979, wit mom{mrs of the Cow
Creok ‘Tribal Councli to testify hefore you about this proposed legislation. This

* lotter in to add some further information to the honring rocord. .

IMiest, many of the Cow Creek Indinns wore hot rémnoved to the 8lletz or Grand

Ronde Resorvations In 1850 and 1857, The trenty ‘with the Cow Crock Band of
1854, eatified on April 12, 1854, ftated: “It being understood that this last-
“dexeribed tract of land shall be dedmed and considoved an Indian resorve until
~* u suitable svloction shall be mule by the diroetion of the Prosident of the Unitod

Stades for their permanont residenco * ¥ :

Tho Fxcentive Order of President Jumes Buchanan of Juno 30, 1837, and the
meoemorandum of Secrotary of the Interior J. Thompson of that samo dale oreating
the’ Grand Ronde Reservation do not specify that this resgrvation was for the

*.Cow Croeks. Rathor, that tract was “ostablished ns an Didian reservation for

the colonization of Indian tribes in Orogon, and particularly for the Willamotto

. trihes, parties to treaty of Janunry, 1855, (Kapplor, Vol. { 1004, pp. 886-87).
:, The Exdentlve Order of Presigent Andreow }Olllh\()n of Docerber 21, 1805,

and the memorandum of Soerotary of the Intorior Jamex Harlan of Dosember 20,

1855, creating the Siletz or Coast Reservation likewise. do not spocity- that the

reservation was that calléd for under tho radiflod treaty of April 13, 1354,

Some refugee Cow’ Creeks were, iadeed, taken Lo the Hilutz and- the Grand

o Ronde regervations, On February 11 1856, Joel Palimer, Oragon Superintendent

of Tndian Affairs, wrote to Commissioner G, W. Manypenuy that he had requested 1

suldiers frowr Fort, Vancouver 1o journey to the Umpqua to contpol the Indians )
uf that region to remove.” Although scme wero removed by the soldiers, others |
i, were not, Palmer noted that many of thoe Indians had escaped from the agont

aned the soldiers, e added to Manypenny: “Fen persons who had Bed from his

[Auent R, B, Metealfe’aj party umllﬂ not be induced to proceed.”

The Cow Creeks who soek the pnssage of this legislation are those who have
remuined in the Unipqua Valley and have, for more than (ifty vears, sought an

_opportunity to have their duy in court for a conscionable settlement for their
. Innds caded uneler their ratiticd treaty. That many families of Cow Creeks fled
b ¢ Tto thesravines and back country is testifled to by the letter of Indian Agent
' Theophilus R, Magruder of November 7, 1885, to Superintendent Palmer: “Tho .
Cow Creek Band of the Umpgqua Indinns have proved to he hostlle and fled to
ce Cthe mountains, There will he o company of volungeers start in pursuit of them In
“othe morning,” '
The dozens of familles of Cow Crenks who are represented by the present tribal
couneil are degeoncded from o variety of aneestors who were nmong those, Indinns
« ¥who remalned in their aborginal area, None of these families or imlivi(\luula Wi
Ylu'ty to any agreement with the nttorneys handling the Inid elaims ensgo of the
toghe River Indinng, No one.on the tribal couneil has kaowledge of any.javolve-, '
. “ment of the CowsCreeka in fhat ease, To the best of my knowledgo no roerord '
" extata in the files of the Roguo Rlver ease - referred to by the BIA st the time of
! °t}w hearing<-of o contract hetweou the Cow Crecks and the law firm handling
N that ense, . )
- The Cow i}wokn have not receivad the vescevation which was to he soloctod for -
them by thy Peealdent mler their ratifted tronty, ‘Fhoy wore pald what I deom ]
an uneonseionnble sum for thele aborginal lands, They seek an opportunity to
present to the 1,8, Court of Claims thoir case, Turge you to pormlt them Lo do so.

_ - Shicerely, !
o ~ SreraeN Dow BECKHAM, .
' : Assoriate Professer of Hislory,
. Lewts and Clark éollque.
¥4 Senator MeLcurr, Mr. Thomag, aro you satisfied that a proper roll- .,
- . ¢an be obtained for the (fow Creok Band? PR
.+ Mr. Tnomas, Yes, Mr. Chairman, T am cortain ft can, ‘
‘. . ‘ W3 ) I .
’f 7 : ,
'l -

VERIC © ¢ . PR3 N C, B
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We have consulted oxtensively with Professor Bockham on that,,
and, as Whe material on my right here contains original docu-,
ments. ave made n conscientious effort to trace all the present
claimants that we can currently identify from the pedple here today
and their relatives, back to the people who were present at the signing

. of the treaty. Professor Beckham has looked into this extonsively, nt‘\d

» wo have documented it, which we will continue to do. o

_Wore ablo, in the process, to draw up a current, valid, existing roll

. ol the present existing members. o

~ . Senator MeLcuer. Do tho six families that have been identified in
previous testimong' form the basis of that roll?

r. TroMas. Yes, These are the original families. Of course, they
have branched oit ipto many individuals at this time; but these are
the original families. ') -

Sonator MELcHgR./Mr. Thomas, have -you researchg
1932 that was vetoed by President HooVer? : o

Mr. Tiomas, We have. L[‘-q_is what T moentioned was dealt with in
this memorandum of the legislativo history. _ . P

.. Senator MpLcHeEr. Was the vetood bill o fair scttlement, in your -

judgment? : .

Mr. Tromas, A fair settlemént?

Senator MELcHER. Yes. 4 _
- Mr. Tuomas. Woll, the bill itself did not deal with all the things that
are dealt with in our bill, .

. . 'Tho Indian Claims Commissjion Act oxtended, as T read that act,
the possiblo remedies available to Indiyn claimants, Wo have tried to -
make the remedies that we requoest coextonsive of what could have been
obtained under the Indian Claims Commission Act,"sor 1 _fo(_»l that,
basically, it is more extensive. It includes fpwer poople, but it is more
“oxtensive in the potential remedies available.

Howover, wo are not secking anything that would not have been
“available to thom under the Indian Claims Clommission Act, had it
' ‘been filad at that time, _
Senptor MeLcHER, Has the question of offsets been addressed in
your tﬂ'iof? ' : .
Mr. Prosas, No. I did not know ~1|ntill ‘Mr. Gérard spoke today that
- this was going to be a (uestion. o
It was our intontiony in drafting that section of the agt, to make it
“ basicully thessamoe as would have been available to eitHer sido under
‘tho Indian Claims Commission Act. If owr™wording is flifferent, it i8
.silmpl,v !} difterent method of drafting, but eur intent Wwas to make it
identienl, .
Senator Merensn. T will ask this (uestion for the record; I think the
answer is:{:l'obnhly obvious, - ’ T
* You would be propared, on hohalf of the band, to address in an
equitable manner the questipn of offsets? _ .
+ Mr, Tuonmas. Yes, {’Vu considerod this spocifieally in drafting the

v !oﬁialutvion. It appoars in the other cases, and T folt we had ? address.

1t there, : )
Senator MELengR The usual procodure of the (‘ommission is to .
obligate the claimant--the tribo, or, i this ecase, the band-—to pay
for the attorney fees out of the sottiement, if it is awarded.

| the act of '
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The basis of tho bill is that the baml was not properly notified of
their right for a claim, and therofore it would seem to me that the
sottloment, if the court finds for the b#ud,\is a little bit dilTorent
than if the band had made a clnim durifig®he period allowed by the
statuto, : - ‘ o
[ am inguiring now whethor soction 3 of the bill has boen: draftod ‘¥
with that in mind-—the failure of the Governmont to provide proper
notico to the band should be n basis for a dilferent tredtment of. the
attorney fooes. S
~ Mur. Tnowas. Once ugnin, our intent in deafting this was to make the
remedy cooxtensive with what they would have had. We set it out
soparntoly simply beeause, in our analysis of it, it was required, and
. [ would say that there are provisions. '

Wo reviewed this with the Bureau befors it was ever submitted.
We talked with many members thero, And it was our intention,,
in deafting it, to make the remody cooxtensive. We are not after
something in addition to what could have heen nttained then. We
ask for o waiver of the statute of limitations to permit this band of
Indians to obtain what they could have obtained ‘had they known
about t&o Indian Cliims Commission Act and had filod at that time.
Lwannot really add to that, \

[t was our intention to muke the remedy, including the remedy for
attorney fees and costs, the same as it would have beon underthe
Indian Cluims Clommission Act. -~

So, if that language is felt to produco a dillerent rosult, that was
not our intention. :

Senator Mercurr. Thank you.

Congressian Weaver?

Mr. Weaver, Thank you, Senator Moleher, .

1 want to welcomo ‘you onco again and thank you for coming.
It Is good 10 see you. o

Nnomi, it is always good to have you back here. I apprecinto your
coming. _ ‘ . '

Nuoini, you knpw of no instanee at all of anyonoe you know of over
being informed by the BIA of your rights in this ¢laim back in the
yours when you could have filod?

Ms, Gouvrp. No member of my funily or 1 knew or had any in- |
formntion to that offect. This was given necording to the testimony |
of the task foree, That was one of the questions that wag asked whon_ .
they went about the United States and took testimony. There was no™
ussistance offered. .

It seoms ns though-—Ws wore nlways under the impression that
there would bo help from the BIA at the timo ol termination, but
through the yosrs we have not recoived anythigy excopt for our people
who did go and have training. 3 ' :

Mr. Weavier. Tho BIA has not establishod—for the rocord—if
any way, shape,‘or form that thoy informad you? Thoy have no docu-
mentation of any Kind that you were ever informod of your rights?

Ms.. Gournn. Not that 1 know ol

Mr, Wravenr, Woll, if they had it, they would cortainly come hore
and tell us, would they not? Of conrso they would. ' :

© Mg, Gounn, 1 believe thoy would. Wo have no corgesponderncoe, an
all of our family mombms have worke oxtensivoly, Wégre very busys
‘( ' N .

/"

]

-
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e have diaries documonting this period of time, telling about their
“meetings, sl there was nothing theroe.
I Il\/llk BavER. Woell, that is certainly an important part of your case,
A ‘think. .

Is it true .that members of the Cow Creek Band were deniod per-

- missfon to participate in the Ump(luu cleim? Could you elaborate on
that? Would you {ike to have Mr, Thomas or anyone else go into that?
" Ms. Chauin. Yes. Mr. Thomas, do you want to nnswer that?

Mr, Tuo Yes, Thank you, Congressman Woeaver.,

Yos, that is, lact, true. We have included in our materials re-
jection glips fromrsomie who did apply and avere rojocted because they
wero not_consilerad by the Bureau to bo members of the group in-
cluded within those intended to be benefittod by that act. ' ~

Mr. Weaver., Thank vow Mr. Thomas. : o

Naomi, do you have anything else you would like to suy, or«loes ,
anyonoe clse have any comments thoy would like to make? :
{r. Bickuas, 1 am Stophon Bockham.

Mr. Weaver, Mr, Beckham? , ~ ' :

Mr. Beexnay. [ would like to say that the'people of the Cow Creek .+
Bund do nppeur in severa) BIA enrollments, and they nlso appear regi-
Jarly in the Tndian Censug schedules for the State of Oregon, and the
identification is “Umpqua.” :

Mr, Weaver. That is also an important point of identification,

[ Naomi, you always do a ood job, and lI welcome you as ono of
my outstanding constituents, 1 l'O!L{I_V appreciato your coming,

The rest of you, thank yvou very much, We gpprociate it.

Ms. Godrv. We appreciate what you have done for us.

Senator MErenur, M. Thomus, there is a difference in this legisla-
tion and that which was vqtoed by President Hoover in 1932, and I

“think you have touched upon that. \ '

Mr. Tromas. Yes. ‘

Sonator MeLcuER. The difference, basically, is that after tho statute
setting up the Indian Claims (‘ommission was enacted, there were
additional. remedics available to a tribe or band. Is that true?

- Mr. TaoMas. That is true. v .

As [ mentioned, I see two differencis, The prior legislation included
other groups who were, in fact, covered under the Western Oregon
Judgment Fund Act, the one that Congressmun Weaver just men-
tioned, wherons ours is a narrower group which was spevifically ex-
cluded from that act.

. In addition, the remedios, ns T read the act, provided by the Indian
(laims Commission Act, aro broader, We aro trying to brir g oyrselves
within those broader remedies of that nct.

‘Senator Mer.curr. What facts did tho Froedom of Information Act
:'levm';l that were not available to-the tribe”during the 1946-51 filing

ato :

Mr.. THoMas. The things that Professor Beckham just, touched
upon, in part, ' o

These people were unable, until they got-into thia and gctually got
into the m'nhivps in Seuttle and back heres~we huve hoen back to the
‘archives in,Suitland, Md.—to got. some of the identifying material -
that is included in here, that is included in the historical récords ens

. closed in tho red-covared books, "Thoy were not able to dotormine
j ¢ Somo of the paymont records, _ o

SIS




. including the tv ' )
i ! I realize that the treaty is in the Code—U.S:(".—and we have cited
/

/
|

- treaty would also nat be available to the
.- this rcason,
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. Oye of the ¢laims, in part, is that payments were madb to the wrong

. parties undor the treaty. This type of material we were unable to.

develop, Wo were unable to develop the history of tracing the ancestry

buek. This is, in part, covered by lHne rolls, !i]lg, a8 Professor Beckham

mentions, there was some confusion—and I think it is clear in examin-
ing- these rolls—in the earlier days botween the Cow Creeks 0,1‘1(1
Jmpquas, -

7 Well, the designation of any of t.hgso eople as Umpquas fis the

/corre(,'t.'(l(*.qiy:nntion beenuse this is the Cow Creek Band of the Ugpqua
{

{Indian Tribe. tHowever, as 1 said, in connection with that{ priov
" legislation, it 15‘;’11\1'!'0\\'01' eroup. This 18 the type of information,

t. We have included it in our historical material. But they did not
know it. As Mr. Ulam mentioned, this is an iselated area. Until
recently, while obviously it was available, communication was not
good. They simply did not know this information. They did the best
they (zoul([y
know where to go to get this and how to put it together.

Some of thoe things I mentioned, such as the census—the family
information—were simply not available,

Senator MELcueR, ’l

‘here has been previous court “action to solve

somo of the claims. on behalf of the Umpqua Tribe, but there are:
other factors thet distinguish tho claims of the Cow C'reek Band [rom -

those prior courl actions. . : .
~ What elements of the claim on behall of the band would you bring
before the court?

A 1.! . : J '
Mur. Trowmas, This 18 addressed in the orange brief, but T can .
™ ’ i

summarize it hrielly for you. :

As Professor Beckham mentioned, the Oregoh Admission Act
incorporated the ordinhneo of 1787 which is included in the Indian
Claims Commission Act, with a requirement of fair and honorable

dealings with Indian tribes. . '
As Professor Beckham mentioned, the treaty price camo out to -

sproximately $2.3 cents per acre, wher, at the time and prior.to

0
~ that time, it was boing sold to settlers for $1.25 an acre af & minimum,

-~

You will find, if you look at the statutory references in the brief
and in the Rogue River v. U.S. caso, that there wero also some being
sold for 82.50 un acre. . .

So, we feel that wo have a bngie clnim that the United Stateg did
not deal in a fair and honorable manner with this band of Indians
and that we have a claim on that basis,

.. 'We feel also that there is a claim on the basis of the fact that we
foel weo can demonstrate—and this is information we obatined through
the Archives after the passage of the Freedom of Information Act—
that payments, in fact, wero made to the wrong parties—the last 18
paymoents. We would say that the .first,d)ayme_ ts made urgler the

n

\

As Mr. Young and Mr. Busehmann showedf the committees with
that map, the Cow (‘recks were moved® onto a tomg)orm*y reserve
‘after the signing of the tronty, During the Rogue River War, the
militia coame in. The Government was obliged and did builg a couple of

! . 4 .« ]

. They met oxer a period of years, and tho?' simply did not

ted States as a credit for

e
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~buildings. They started some crops, planted some. grain, and the
started some cattle. The militia moved in, ate the cattle, gnd fed the
grain to their horses. o, :
So, in effect, ¢hey took back what had been given. We feel we have °
a claim that, in fact, in taking back what was rivej, thoy did not.give
at all. Therefore, the Cow Croeks would also hav' a claim for this.
The finnl mattor—n ulkth(asq things are addressed in the brief,

»

The United States is oblipgated, :undor the troaty, to provide a
«  permanent reservation, Wh 1t they gave them was a temporary
‘reserve from which they woro ¢hased by the militia. A permanent
rosorvation was never established, and we foel, thercefore, thore is a
claim for the failure of the United States to establish such a voservation
or for taking the temporary resexve prior to the establishmant of this, /
Sonator MELcHer. Have you established yet any amount of money
to be involved here? - ' g
Mr. Tuomas. No. T do not feol this can be done at this time.
Professor Beckham is working on this. We have workel on it. We
have talked to various experts who, we feel, would be involved in this,
+ but it is too early to roally give any kind of g monotary figure on this.
v .. 'khore are varions bases [or the ¢laim; thoy all have to be annlyzed;
and, in esfence, what we are snying to the committeos is, “Give us '
our-day in cowrt, and M we can prove dlumages, whatever thoy be,
this is what we would ask to be permitted to do.” )
+Senator Meneuss, And you aro prepared (o go to. courl?
. - Mr. Tuomas, Wa are most certainly proparod to go to court, yes.
, We Have entored into this, preparing for this hoaring and for’ the
\ . court case averttually, if Congrass 50 decidos we will be permitted (o
_ vlo 50, trying to make the matorial useful both to these committees )
S nud the Congress and the court., "Vo have prepared all of our material
‘ on that basis, . ; K
v In other svords, when wo come before you, wo hopoe to bo able to
' afford you material that would be admissible ns ovidence in court
- aud that is what we have based our. testimony on hdre today.
. Senator Mercuer. Woll, [ thank yau vory much—all of you. I
{ l'llilnk you havée made w very convincing argument fo’r.,lhu merits of the
nll, o ‘
Tho committoes will awnit the Depattment of Interior's information
that they have requestgtl be made availuble to thecommitioes before

’

wo take ndion on the Bills, . N
B \\'onl\%ﬂsmmm What all the availability undoel the . Freedom of .
Informatign Act for information in _tho Archives has hoen given to
o You, and you need no assistance in that regard. Is that true? _
Mr, Tromas. That is true. We have hul that hvailgble since wer
ontered the case in 1077, 4 : =
Senator MeLcues, All right,” e; E
Thank you again, very mush, We int d ‘\0 roview %,ho informaton
submitted: by the Do wrtment, by Mr, Gerad’s estimony this
3mming, which nlmul({ bo available hefore the end of July, The
‘ommittees then will roview that informationeat that thne and take
. " ucl-i‘on on tho bill, ©oA

[}

.

‘Thank you very much. | ' | S
Mr. Tromas. Thank o, Mr. Ghairman, ' Y !
Senntor MrLcHER. The committoes stand, ggljorned, S
[Whereupion, at 11:40 a.m., tho hearing w ml]ourx}od.] » «‘
t . O |
) : “ ‘ _ r;
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