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DISCRIMINATION PROHIBITED -- No person in the United States shall,
on the gqround of race, color, or pational origin, be excluded
from participation in, be denied the benefits of, - or be subjected
to discrimination under any proaram or activity receiving Federa)
financial assistance; or be so treated on the basis of sex wnder
most education programs or activities receiving federa] assistance.
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'd1str1buteq;;of§ -1imited audience  for the °
purpose Of w/comment. It may not.be '
reproduced or further disseminated without =
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' BARB LANDERS,.Director
Office for Sex Equity in Education
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. 721 Capytol Mall, Room 544 { ,
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Ever since the passage of Title IX of the Education Amendments of 1972 ' .
and the subsequent development of the final regulatiohs in 1975, people charqed
with the responsibility of implementing the concepts of sex dquity in educational
‘programs, K-12, have been seeking directions - .indications of what is and is-not
agceptable - SIGNPOSTS to point the way not only toward compliance with the taw,
but also toward fulfillment of the-spirit of the concepts of equity~for all.
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JO "~ . . -THE PURPOSE OF THIS .BOOK
— o L=
~ S o

e e ey AR 1§ _book_has_been_developed. to_assist SEA, LEA, SDAC, and _perhaps.even . . =
some -OCR officials in their efforts as they qo about givina technical assistance
prodding recalgitrant "constituents, counseling the curious, and/or reviewing com-'_
pliance efforts. The Book, includes six distinct parcels of information about
pertinent-Sectipns of the final'requlations. They are:

\*“' (1)  Extracts from a 1975 OCR*memorandum which outlined the enforce- )
ment steps OCR investigators would follow when undertaking re-
views and/or dealing with alleged non-complinace activitigs of
LEAs; . o o
(2) Related sections of the final rules and regulations publishad
} in the June 4, 1975, Federal Reg&ster; ' .
N (3) Ramifipation-statements applicable %o .the LEA and .SEA readers
- v of these requlations and OCR interpretations;
- (4) . Pertinent questions and answers LEA and SEA pérsonne] would
typically ask/seek for each section of the requlatory state-
. ments; : , ) Yo
" (5) Citations of additional.references (currentssase law, additional
' Federal legislation, etc.) and/or areas of concerpi and =~
. ‘ ° \ ‘ '
(6) A listing of the recommended documentation districts should
have on hand should Title IX investiqation be imminent. :
N This informatién should provﬁde anyon€ who needs' to bnovidé technical Kﬁr
assistance (TA) to districts with a ready reference. ' It is not complete. The

. three-hole unched notebook format has been used so constant updating is
possible should more OCR policy clarificatdons be forthcominag, should the-
— users of this .book want to add questiens/answers they feel important, and
should more case 14w be established. Pagination has also been developed in
a flexible manner so new pages can be added as appropriate. - .

Users of ‘this book are invited. to help in the preparation of -a more
finished edition of this manual. Simply read ahd critique what is here,
add what is eonsidered missing, and send all responses in writing to_ the
name found on the inside of the front cover of the document. Forms are
provided in the back of the manual to assist in thid process.

o The move toward effective social change is always slow, at best. It is
B oped that application of this document throughout California, Region IX, and"
- Miaps even the nation, will provide a conststent base of knowledge which
will facilitate a progressive pattern of positive chande so all programs, - __

& policies, and practices in educational programs (K-12) tili/£§f1ect-equd1.
U ortunity for all, B 2 .
RpeTHInTY . -_ | N
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General Information - -,

The Final Regulation implementing Title IX of the
Education Amendments of 1972 became affective on July 21,
1975, 45 days after publication in the Federal Regis—
ter on June 4, Although Title IX .generally parallels
Title VI of the Civil Rights Act of 1964, there are

~sections of the implementing regulation which are

unique, namely: requirements for self-evaluation and
for establishment of a grievante procedure, as well as .
a prdvision permitting separation on the basis of sex
in those portions of sex education instruction dealing

~exclusively with human sexuality. In addition the

statute exempts from coverage the admission$ practices
of nonvocational pre-schodl, elemgntary and secondary

' schools, the membership practices of the YMCA, YWCA,

Gir!l Scouts, Boy Scouts, Camp Fire Girls, and certain
other vo]untary youth service organizations whose
membership has traditionatly been limited to members
of one sex under.the age of 19. .Unlike Title VI,
Title IX: applies only to educational programs and
activities receiving Federal financial assistance;
applies to treatment of all employees involved in
educational programs and activities rather than only "
to those professional and paraprofessional employees
directly responsible for the education of students;
does not apply to military schools; and applies to

“educational ‘institutions-controlled by a religious ,
‘organization to the extent compliance wduld be con- v

sistent with religious tenets. Furthernore, Title IX
permits separation on the basis of sex in residential
facilities and in other facilities in which maintenance
of personal privacy is an issue. Congress also di-
rected that the Title IX Regulation include "reasonable
provisions considering the nature of particular sports.”
‘These differences and statutory exemptions indicate
that in-eliminating sex discrjymination in educational
programs and activities, some traditional practices,
such as separate nonvocational schools, may be con-
tinuedy provis1ons may be made for maintaining per-
sonal pr1vacy, practices dictated by religious tenets
will be upheld; and actual sex differences, particu-
lary in connection with physica]-performance, may be
consfdered. .

11
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: Subpart A—introductien
§ 86.1 Purposs sad sffective date.

The purposs of this part is to effectu-
ate title IX of the Education Amend-

. ments of 1872, as amended by Pub. L.

¢

$3-568, 88 Btat. 1800 (exoept 8
904 and 908 ta)
which ja designed to (With dyr-
tain exoeptions) digcrimination on the

basis of sex In any\eduoation program
or aotivity receiving oral financial as-
aistance, 'whether or not such program
or aotivity is offered or sponsored by an
educational institution es defined in this
part. This part is aleo intended to effeo-
tuste section 844 O the Eduoation:
Amendments of 1974, Pub, L. 93-380, 88

e Btk 484:-The -effective-date.of_this part . ..

shall be July 21, 1075,

(Secs. 901, 903, Eduoation Amendments of
1973, 88 Btay, 378, $74; 80 U.A.O. 188}, 1683,
as amended by Pub. L. 03-308, 88 Btat. 1888,
and BSeo. 844, Pducation Amendments of
1974, 88 Btat. 484, Pub. L. 93-300) .

§862 Definitions.

As used In this part, the term— -
(8) “Title 1X** means title IX of the

" Education Amendments of 1972, Pub. L.

93-318, as amended by section 3 of Pub.
L. 03-568, 88 Stat. 1885, exoept 1§ 904
and 906 thereof; 20 U.B.C. §§ 1681, 1682,
1683,1685, 1686.

(b) “Department” means the Depart-
ment of Health, Education, and Welfare.

(o) “Secretary” means the Secretary
‘of Health, Education, and Welfare.

_RULES AND REGULATIONS

. o o .
'(h)'"m«t"m ns any State or,

polisical subdivision reof, or any in-
strumentality of a  fitate or political sub-
division thereof, any publio or . private
agency, institution. or organisation, or
other entity, or any person, to whom

Pederal financial ssslstance s extended -

directly or through another recipient and
which operates an education program or

activity whigh receivea or benefits from
such assls , including any subuntt,
SUCCeasOr, 09, or transferee thareof.

1) "A ™. meatis on® who sub-

mits an applicatidn, request, or plan re-
quired to approved by a Department

TT"OMOIAY, TOr by % resiplant .'_"M'I'"COY!G!UOH""""

to becoming a recipient. .
() “Edudional institution™ means a
Jlocal#educational agency (IL.E.A) as de-
¥ fined by section 801(f) of the Klemen-
tary and 8eoondary Education Aot of
19688 (20 US.C. 881), a preachool, a pri-
vate elomentary or secondary achool, or
an applicant or recipient of the type de-
fined by parsagraph (kx), (), (m), or én)
of this section.

-

(k) “Institstion of. graduate kigher
education” means an inatitution which:

(1) -Offers academic study beyond the
bachelor of arts or bachelor of sclence
degree, whether or not leading to a cer-
tificate of any higher degree in thg libers]
ards and sciences: or

(2)."Awards any- degree in. a profes-

(d) “Dirtctor” means the Director of* > slonil Aeld beyond the first professional

the Omoe for Clvi; Rights of the Depgrt—

ment,

(¢) "Reviewing Authority” means that
component of the Department delegated
authority by the Secretary to appoln}..
and to review the declsions of, adminis-
trative law judges in cases arising under
this Part.

(1) “Administrative law fudge” means
a person appointed by the reviewing au-
thority to preside over a hearing held
under this Part. -~ .

(g) "Federal -financial gsgistance”
means any of the following, when au-
thorised or extended under a law ad-
ministered by the Department:

(1) A grant or loan of Federal finan-
clal smasistance, including funds made
available for: v

1) The acquisition, c¢orstruction, ren~

ovation. restoration, or repair of a
bullding or <acllity or any portion
thereof; and .

(i) Scholarships, loans, grants,

wages or .other funds extended to any
-entity for payment to or on behalf of
students admitted to that entity, or ex-
tended directly to such students for pay-
ment to that entity.

(2) A grant of Federal real or personal
property or any interest therein. in-
cluding ‘surplus property, and the pro-
ceeds of the sale or transfer of such
property, if the Federal share of the fair
market value of the property is not, upon
xuch aale or transfer, properly accounted
for to the Federal Government.

«3) Provision of the servires of Fed-
era] personnel. .o

(4) S8ale or leage of Federal property
or any interest therein at nominal ton-
sideration. or at conaideration reduced
for the purpoae ¢f asaisting the recipient
or In recognition of public iritersat to be
served thereby, or permisaion to use Fed-
eral roperty or any intereat therein
without consideration. .
. (B other contract, agreement, or
arrangement which has as one of its
purposes the provision of ssaistance to
any educsation program or sotivity, ex- .
ospt & oontract of insurance or KUATANLY. )

Pe

-degree (regardless of whether the first
profesaional degree in such 4. 1a
awarded by an inatitution of undergrade«
uate higher educalioll’ or professional
education) ; or

(3) Awards no degreg and offers no
further academic study, but opérates or-
dinarily for the purpose of facilitating
research by persons who have received
the highest gradlate degree in any field

of study. .

) “Institution  of . undergraduate
higher education” means: , .

(1) An institution offering at least two
but less than four years of college level
study beyond the high school level, lead-
ing to a diploms or an associate degree,
or wholly or principally creditable toward
o baccalaureate degree; or

(2) An institution offering academic
study leading to'# baccalaureate degree;
or .

. (3) An agency or body which certifies
credentiats or offers degrees, but which
may or may not offer academic study.

(m) “Ingtitution of professional edu-
cation” means an institution (except any
inastitution of undergraduate higher edu- -
cation) which offers a program of aca-
demic study that leads to a first profes-
sional degree in a fleld for which there’
is. a national -specialized accrediting
agency recognized by the United States
Commissioner of Education. .

(n) “Institution of vocational educa--
tion” means a school or stitution (ex-
cept an institution 6f- professional or
graduate or undergraduate, higher edu-
cation) which has as its primary purpose
preparation af students to purxue a techi-
nical, skilled, or semiskilled occupation

. or trade, or to pursue study in a techni-

cal fleld, whether or not the school or
‘institution offérs certificates, diplomaa.
or degrees and wheth®dr or ngt, it offers
fulltime study. '

co12

s

. () "Adwmintetratively
.means & achool. deparune
an eduostionsd institusion
1 sduocational sgendg)
which' is independent of &g
any other component of such insl

(p) "Admission” means selest _
part-time, full-time, special, N
transfer, exchange, or any otlter enroll-
ment, membership, or matrioulation in
or at an education program -oc activity
operatad by a recipient. -

(@ “Student” means a persph who
has gained admiasion. '
—¢(r)~ “Trangition“plan* means— s plan—
subject to the approval of the United
States Commisajoner of Education
pursuant to section 901(a)(2) ol the
Bducation Amendments of 1972, under
which an educational institution oper+
£tes In making the tranaition from being
an educational institution which admite
only students of one sen to being ¢one

which “sdmits students ‘of both sexes:
without discrimination. s

(Becs. PO1, 90%, Bducdtion Amendments of
1972, 08 Btat. 878, 374; %) US.O. 1681, 1688)

.
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GENERAL INFORMATION . B

..

Suggosted Action Steps for SEAs,

Suggested Action Steps for LEAS,

‘Disseminate annual analys1s of Tit;[

;ﬁ

IX information,
1nc1ud1n? new interpretations (Ru1. , Regulations,

Case Law

D1ssem1nate a 11st of the typesof Federa1 funds that
d1str1cts are receiving. o <

~Provide-a-1ist-of agencies; groups; etcwy that-are— —

available.tp help districts comply.

Provide more specific information on and referentes to those
to whom Title*IX applies. (Not "educational insti-

tutions" as a catch-all phrase, but specify elemen-

tary, secongary, unified community!co11ege. un1ver-

sities, vocational, etc. 5

Provide distrjcts with a definition of terms, For
example: Federal financial assistance . .
Réligious tenets E '
Statutory exemptions
Compliance officer
Title IX coordinator

) .
Y
1

Meet annually with all staff members to give them fn-
formation on Title IX, ‘

Review. annually, the Federa1 assistance provided tos
the districts

Review mandatory, as well as phi]osophica1, nRASONS
for compliance. ’ '

Develop a procedure for disseminating policy regarding

Title IX to all staff members.
_ i 3



3.2 guest1on' | S (
o ho 1s_covered by Title IX? . -

R ({ )}

uestion'
what. is Title IX?

Answer.
Title IX is that portion of the Education Amendments
' of 1972 which forbids discrimination_on the basis
of sex in educational programs or activities which
receive Federal funds.

Answer: V1rtually every college, university, elementary
~ and secondeny school and preschool is covered by
some portion of the law. Many clubs and other .
organizations benefit from Federal funds for educational -
programs and activities and likewise are covered by ‘
Title IX in some manner.

3.3 Question
0 1s exempt from Title IX's provisions?

Answer: Congress has specifically exempted all military
schools as well as religious schools to the extent
that the provisions of Title IX would be inconsistent
with the basic religious tenets of the school.

“ " Not included with regard to admission requ1rements
ONLY are private yndergraduate colleges, non-
vocational elgmentary and secondary schools and thqse.
public undergraduaté schools which have been
traditionally ang continously single-sex since
their establ1shment. il

However, -even institutions whose admissions
are exempt froh coverage must treat all students
without discrimination once they have admitted
- members of both sexes. ,

’

3.4 Question: | '
said that "Title IX applies only to educationa]

programs and activities receiving Federal financial assist-- .
ance." What does this mean?



\ ) .
1(C)
- . - ~ Answer: - o o~
In addition, any educational prograns an¥ activities
- « benefiting from the receipt of - Federal financial assist-

ance are considered by Title IX. Any educatidonal institution
. that receives “any type of Federal funds is covered by Title IX.
(See P.L. 92-318-Sec. 901-902). This 1s inclusive of ele-
mentary, secondary, joint unfon, unified, community college
. and universities.

3.5 'Question
Has the Paw been changed in any way?

Y _Answer ienee e . PR e e s s e

ere have been amendments. interpretations and ]
. “*~ «clarification of some parts of the Title IX regulations
' such as:
| Athl tics- A discrepancy in coach/player ratio for:
maTe and female athletics can be considered when

determinina whether or not b?th sexes are rec ivinq
P comparabie coaching benefits )

' Significgn; Assistance- Title IX prohibits schoois

from providing "significant assistance" to any organization
that discriminates on the basis of sex in.its treat-

ment of students or employee. The Government identifies
"significant assistance" on a case-by-case basfis.
Conferring "special privileges" on an qQrganization, such
- ‘ - - as faculty sponsors, placement in student directory
— ' 1istings, use of campus bulletin board space or meeting

~ rooms is "generally considered to be proViding signif{-

cant assistance

3.6 . Question:
How can schoo]s and colleges interested in a
positive approach to Title IX deal with its provisibns?
Answer: s v
0 encourage each school and college to look at its .

policies in 1ight of the law, the final regulation
ingludes a self-evaluation provision. This requires s
that during the first year following receipt of Federal
financial assistance the educational institution 1ook
at -its policies and modify them to copply with the

. law and the regulations. This includes nemedying the
effects of any ogst discrimination

t

1. Letter to Missouri school superintendent .from Taylor D.
August, Director, OCR region VII, October 1977. ‘ .

L4

2. Letter to Nebraska Congressman from David S. Tatel,
+ OCR Director, February 1978,

v
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. Suggested documentation

- {(D)

Case References - .

No case law at this time

[y

. 5,1 SEAs | - Y\\

.9 Title IX Regulations - an Act - Sec. 901, 902

(PL 92-318)

o Lopies of al communications sent to the field
regarding T1t1e IX

5.2 LEAS o S B .

® Title IX Regulations - an Act - Sec. 901, 902,
(PL 92- 318) ‘ ,

~ o Copies of agendas re]ated to Title IX 1nformat10n

sessfons

() Copies of all communications provided to the district
regarding Title IX

*
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I §g1f;Eva133tidn' (Section 86.3(c)(d)) ‘; - . oy
. . ) .
' As the Department reviewed the nearly 10 000 comments

Y

"~ RULES AND REGULATIONS

4

'“8 Romedial uld .Iwuvo mlon
snd self-evalumt

(a) Remodial .cuon If the Director
finds that a recipient haa disoriminated
againat persons on thy basis of sex in an
sducation program or aotivity, such
recipient shall take such remedial ao-

. Mot as the Director d necwssary to
{h disorimina-

overcome the effects of &

“tion.

“upon request, & do

(h) AMrmative action. In the absenoce

basis of zex in an education program or
aotivity, & recipient may take afi

e actionh to overcoime the eft ol
tions whioh resulted In limited
par tion therein by personw of a

partichlar sex, Nothing herein shall be
interpreted to alter any affirmative ac-
tion obligations which a recipient may
have under Executive Order 11346,

(c) Self-evaluation.
education inatitution -ahall, witiin one
year of the effective date of this part:

(1) Evaluate, in terms of the requlre-
ments of this part, its current policies
and pragtices and the effects thereof

.3

- of & finding of discrimination on the -

Each reclplem.\

concerning admission of studentas. treat-

ment of students, .and employment of
both academic and non-academioc per-
sonnel working In connection with the
recipient's education program or activ-

« ity

) Modify any of these pollclol and
practices which do not or mav riot meet
the requirements of this part; and

(i) Take appropriate remed.lal Atens
b0 eliminate the effecta of any
natdon which resulted ormey have re-
sulted from adherence to these policies
and practices.

Q) Availadility of aell evaluation and
related materials. Recipients shall main-
taln on file for at least three years fol-
lowing comp'vvingn of
qQuired under paragraph (c) of this sec-
tion, and shall provide to the Director

modifioations made !
paragraph () (i) and of any .remedial
steps takon pursuant to subparagraph
) dibh., -

(8ecs. 901, 908, BMduocation Amendmenta of
1072, 00 Stat. 378, A4

rimi-.

20 US.C. 1881, 1682)

submitted on the proposed Title IX Regu]ation, it ‘
became clear that sex discrimination in educational

programs is often unconscious.

Thus, perhaps the most

important provisign in' the regulation is that each

recipient by Juty 21,

1976, must have evaluated its

practices and po11c1es redarding admission and access
of students to its educational programs and activi-
ties, treatment off students,- and empl yment of both .

.professiona1 and nonprofessional Sta
'“educationalmprogramS'or activittesy—

gas1c Principles . _" "

work1ng 1n 1ts

» o

1. A recipient educational 1nst1tut10n is re-

qu1réd to:

_a.

evaluate, 4n terms of the re- \
quirements of the final regula-
tion, its policies and practices
concerning admission of students;
access. of students t& sChools,
programs, and activities; treat-
ment of students and employment of
staff working in its educational
programs orsactivities;:

modify any policies or pﬁéctites
which do not or may not meet the
requirements of the regulation;

take\approprﬁate.remedial steps tp
eliminate the effects of any dis-
crimination which resdited or may
result from adherence to the poli-

ciep subject to mod1f1cat1on under
b. above; and

maintain on file for at least
three years following completion
of the evaluation, a description.
of any modifications made pursuant
to b, -and of any remedial steps
taken pursuant to c.

The Department has not mandated any specific

means for conducting the evaluation, as a
method that might be appropriate in¥ne
situation may be less than 3ffect1ve in

17



A

B'

'7ahothér/ If you are askel by school of- =

/

v

3
f

ficials to furnish guidaste for the self-

evaluation process,

not prescribin

clear that

OR is
. particular methbdq\ﬁ;? \
you may neverthe ess suggest that a district .

may wish to appotnt. an evaluation committee
bfoadly representative of the community, .

ingJuding school board members, administra-
tors, teachers, counselors,' parents

Students.

“tify those policiss and prac

The evaIuators shguld th
by each section of the regul

ices a
tion a

en {de
ffect

nd de

~tergrine the extent-to-which both-the- polfcfes—“
and practices and their results meet-the

re identifying those
wq%z% do not, and recommend1ng app pr1ate
modification of practices and pol
well as appropriate remedial steps.
addition you may wish to send as guidance a
copy of Rosa D. Weiner's pdpdg ent

rements of Title IX,

"Title IX:

fes as
In

tled

One More Step Toward Equal Edu-

cational Oppﬁrtunity" which was sent to each
region in Title IX Bulletin #3, dated August 21
1975. You may also wish to rev1ew with
schobl officials the basic principles and

data to be analyzed in the ensuing sections

of this manual.

Information to be obtained.
be obta1ned prior to any on-site review.)

¥,

.2.

s

(Items starred should

A

Ask for a description of any mod1f1cat10ns
"made in practices or policies and of any
remedial steps taken as a result of the self-
evaluation required by Section 86.3.

_ Keep in mind that recipients have up uq%11
_one year. to complete the self—evaluatio .

¢

Thus, if you are told that the evaluation
has not been sompleted, ask what steps have
“been taken to initiate the self-evaluation.

© ks
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I1(A)
o n( SELFWEVALUATION . .| _ v
' 1. Suggested Action Steps for SEAs.
¢ ; _ . . e
o Review self-evaluation procedures for as many districts ,
, as poss1b1e and be available as a resource to -assist them, \\;»‘
o Send out yearly reminder to schools to review their ' ; '.f{
. self-evaluation, remediation, and modification . | L
procedures. A . W T |

~-o— Issue-azdefinition-of- the-terms- “mediat'lon" e

“modificaqion“.

S

° Proviﬁe districts with Samole seJ;&e::luation forms o

o Identify, for districts, procedures and aids: for
- remediation and modification.

o Provide follow-up and monitoring procedures to assist S
. districts | ' .

o Work with S

_ ool accreditation processes in order to
eliminate

ist policies and practices. ~ .

N\

Suggested Actian Steps for LFAs.

o Do a new‘seif-evaloation after the three year period
for remediatton and modification. e

° Maintafn all records and provide ongoing assistance
“for remediation and modification.

e Follow-up-and monitor schaols in the district that .
are in non-compliance. '

° Follow-up on efforts to provide sex equi ty programs
throuqhout the district

\ , e
o Provide students with self:;;;;oéﬁion results and . ,

request their {input.

o Have a committee of teachers students and parents . _‘g'
assist in reviewing Self-evualations and compliance '
-efforts. Consider making this an ongoing function of :
already - estab]ished advisory councils/committees _ ) ‘

19



. ”\\‘\ responsibility to provide ft. | O

h -
3.1 estion: - W _ .-
\ 9!"£Ciﬁ'self evaluat1ons be thrown away aftor thrae- - .
years? - . . S e
Answer: - |

v is would not be a wise docision. Nf the OCR
. requests information on sel f~evaluation, it must be
provided. " The fact that a self-evaluation has been
thrown.awa{ does not rel{eve the district from its
i

_mAva11ab111 el f evaIuation ro State
n@\

.. Freedom of Info Act._
3.2 guestio ) "' <
- Nhere can a d1str1ct that is out of *

comp]iance get assistance?

Answer: o | o T
ere are any number of groups available to
assist districts meet ‘their compliance needs. These includ
_ State Department Title IX units | ‘fZT
. Sex Desegregation A¥sistant Centers
Title IV Training Institutes
Title IX Coordinators - , ~ ‘ _ -

3.3 Ve

Question:

ve there models of forms to be used for self- | o
evaluation?. . ' : ~—
Answer: -

v es. The Resource Center for Sex Roles in

- Education has published a booklet’called Complying
With Title-IX - Implementing Institutional Self .
Evaluation. In addition most school districts and’

~ state departments have examples of self evaluation
instruments available.

3.4. Question '
_ {hy do records need to be maintained? °

* .- . P
Answer :

e law itself requires keeping records of
remediation and modification ofprograms and
. . policies for three years. HoweVér, all records °
should be maintained for as long as the district
. . keeps other records. “G6ER or other groups may
need information. If there 1s a’challenge, =
actual evidence of what occurred is essential,

~ _ _Record keeping & maintenance 1s simply a good

[

b:i:Tess practice. : T
. * T .

20



4

o Case Referénces

11(c) -

gggstign-s : ! ~"-:"""f
a d1str1ct do after 1t has remod1ated

- and modified its policies?

Ans r: . C \ . . -~ e
fter distr1cts have‘completed 2 remad1ation o o ? -
. and/or modi ficatien of programs, all records should - -
be kept for referral and review. On a yearl} basis :
these records should be reviewed to-make sure pro- \
grams are being implemented in accordance with f‘t

T1t1e Iz/}equ1rements. 7 ' w | N
\ o, .
”guestio . . o - S

How often is a self evaluation requifhd?
t

e

An»swer'w ' _ :
e TitTe IX regulations stm_te that "each L
recipient education institutions shall, within ’
one.year of the effective date of this part

evaluate i of requirements of Title IX

their edufation programs or activities."

Abiding by the letter of the law, one self-
evaluation is required within one year of the . :
Title IX regulations being posted. ‘If a new - '
school district is created, it must complete a

self evaluation, : -

e

t : > . -
| R éﬁf’d/ . /ﬁqgf*/ .

No. case law at th1s<f1me. '

i

- e R - T o
M i ﬁ . HE
Suggested Documentatioq(k‘ferences

5.1 SEAs, references ' | -

Resource Center on Sex Roles in
' Complying With Title IX - Implementing _ A T
Inst?tqpional SeTf-Evaluation o . -

e McCune !ﬁﬁgFthews/;/A sample Workshop

o Gue;r1er. Charles - Tifle IX and The Achievement
of Equal Educational dgporfun1ty o

® 20 USC 1682 (902) / . , .

| Sh1r1ey McCune & Martha Matthews&
tion -

o Copies of sample self evaluations

21

\



R \_ | )
- 11(D) /
| / .
5.2 LEAs. . - .
. N . . B
° Mcg:t;m &lmtithews - _i_m’tﬁ_u!gntinilnstitution\?\ -
) o McCune & Matthews - Innﬂementing..fl‘itle IX and * Y
L V) A Sample Workghop , - :
o "Records of all self evaluation efforts
o Records of @11 remediation attitudes taken as
| a resilt of the self evaluation -
, t
‘e = y(
)
) ]
n. * /
% ., .
& _ '
LT »
|
. A
14 ,
22 \7 _
L | | - | " -



- the nams, office

. this part. P
(Becs. 901, 902, Bducation Amendments of _

ITl.

3 Designation of responsible em-
'“':loy“nd .‘0;“00 of gricvante
rest '
(a) Désignation of responsidle em-
o:m. Bach reciplent shall designate at

t one employes to coordinate itg ef~ .

N’
~

A

4

x

Designati on of Respongible Employee and Adﬁﬁt"‘ldh'\f a .

rievance Procedure

A'
1.

forts to comply with and oarry out ita—.,

tiss under this- including

any investigation B “any
communioated to such reciplent alleging
\is nonoompiiance with. this part or al-

g any sotions which would be pro-

hibited by this part. The recipient shall

its studepts and employess of
gt fe drees and telsphone
number of the smployes or employess
appointed pursuant, to this paragraph.
(b) Complaint procedure of recipient.
A recipient shall adopt and publish
grievance procedures providing for
prompt and equitable resolution of stu-
dent and employee complaints wleging

any sction which would be prohibited by 7,

»
1079, 96 Stat. 373, 374; 20 US.C. 1681, 168%)

L]

-~

(

B.

\
i
(v
7

(Section 86.

Bastc Principles.

The recipient is required to designate at
‘least ohe employee to coordinate its efforts
to comply with and carry out its responsi-
bilities under Title IX, including investi-
gation of complaints alleging noncompliance

.

. with or actions which would be prohibited by’

Title IX.

The recipient is required to notify all
students and emgloyees of the name(s), of-

fice addressées and telephone number(s) of
the employee(s) designated under II.A.l.

The recipient is required to adopt and publish
grievance procedures ‘providing for prempt

and equitable resolution of complaints alleging
‘actions that are prohibited by the regulation.,
The Department has not and will not issue
guidelines or' standards for grievance proce-
dures. The recipient must decide for itself -
the procedures appropriate for prompt and
equitable resolution of complaints. OCR'
‘concern is only whether procedures have beenr
established, not with the form or substnce

of the procedures.

-

Information to be obtained. (ItemS starred should

be obtained prior to any on-site review.)

*1,

*2.

Copies of notice(s) sent to students and
employees stating the namehﬂ), business ’
address(es) and telephone Mumber(s) of the’
employee(s) designated to coordin@te the
recipig&ﬁ's'cbmpliance efforts. \ .

Copy of thgﬁpublication of the recipient's
p . -

grievance procedures. ﬁ Ve
Y . e . \
‘o : ' -

4

23



II.

& | 111{A)

/.
DESIGNATION OF RESPONSIBLE EMPLOYEE. AND ADOPTION OF A

_.GRIEVANCE "PROCEDURE

1. Suggested Action Steps foe SEAs.

Act as a resource for deve10p1ng a-grievance pro-
cedure. _ -

Have a GHNectory of all the Title IX coordinators.
Refer districts to peer districts with Title IX

-~ grievance.procedures. that are working. .. ... . Ncooimn

Include intensive coverage of grievance procedures in all
Title IX related conferences held throughout the state.

Identify those districts that have had little or
na.contact with Title IX and provide them with a
conference or the specific assistance needed.

Provide technical assistance to districts -in need

~of interpreting a grievance.

2. Suggested Action Steps for LEAs.

Have a separate T1t1e IX grievance procedure for
students, teachers and classified personnel.

Identify the Title IX representative as either a ”c00rd1nator“

or "compliance officer".
Have/develop a job description for Title IX coordinator

Maintain.a record of all grievance: probIems and
solutions.

Provide explicit 1nstruct10ns on qrievance procedures for
students and parents reqularly.

'Identtfy the responsibilities of the Title IX coordinator

to a¥l district personnel

Appoint someone at each school to serve as Title Ix
representative

-~

Provide Title IX coordinator with the statqe of
representative to/of the superintendent.=

>
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s R 3. QuestiOns'& Answers - L

Question: '
s there a difference between a Title IX- coordinator
and a Title IX compliance officer? .

AnSwer: . o
es. A Title IX cabrdinator is ‘an employee

‘designated by the recepient to coordinate its efforts
in compling with Title IX. Duties include investigation -

. of any complaints aileging sex discrimination -

3.3

3.4

————-A-compliance officer i one"whONenforces~comp1iance;”-““““"“~¥“~“
namely the district Superin ndent, or board of education. ‘

Question: )
ust records .be: kept of prob]ems and solutions on
each grievance?" .
Answer: o ' , )
No, but it would be very wise to do so. The failure
to maintain records often poses the problep”of a complete
reiteration of each case, also inconsisterft decisions ‘in

identical fact situation can occur withqut records, whereas

the reterition of records may he1p alleviate the next issue

Question:
s there a geed for a Tit]e IX grievance procedure
over and above the district grievance procedure? -

Answer:

adopt and publish %;ievance procedures providing for
prompt and equitab resolutions of complaints alleging
sex discrimination". If this is covered in the district

‘grievance procedures then a separate one need not be

adopted, The grievance procedure.should include a-
conflict of interest clause

guesgion | " | :
0 shou]d be the Tit]e IX coordinator?
S Nho should be the Title IX compiiance officer?

-Answer | S o ;

The Title IX coordinator should be a person at
the administrative level, responsible to the super-
inténdent. One with "clout" to act when needed,

' and coordinate all activities.

The Title IX compliance officer may be the superintendent

or a representative of the superintendent who is.

responsible for comp]iance with the law, .

25,

e law Specifically states that "A: recipient shall 7.
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3.5 ggestion
_ uld. there be -a separate grievance procedure
' for qudents? ]
¥ N . ] S . ,.-.' -
g " Answer: ' v R a <9
‘ - es.: .In most instances a grievance for adults is.
\  too sophisticated for students.. The grievance procedures -

' ' S %
(, + 1 «for students-should allow a parentgg?ardian to appear on behalf -
| bf a ;tudent or as gn 1nterested p . . )
3.6 Question. ) e ‘ R
. an & community berson f11e a gr1evance aﬁainst | L
T ' -"__ TS CHRO0 T d’iStr‘fCt? _ . _"“"""“"“_’"""""”"_"_" T
R . . . \ ! D - "
Answer ' .
commupity person may f11e a complaint with the _
~ Office of Civil Rights but not a school grievance. unless »
S _ there 1s a local option permitting it. .
- s ‘ ~ ~
v 4. Case RefegéﬁEEE
No case law at this time o
» o =
. x .
N
. : ‘ . /
- 5. Suggested Documenthtion/Referencé% :

5.1 SEAs | o | L

"e Title IX Regulations ~ Sec. 86.8 | e,

o ASCA, Title IX Committee 4'Gr1evance Procedures

. Steiger. Fink and Kosecoff. Inc. - What To Do With
Your Grievance

g

o Samples of'gr1evanqe procedures

° lMcCune & Matthewshu A Grievance Procedure

e -Samples of incidents resolved throuqh app]ication -
of the- grievance process

26
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S
¥

6.2 LEAs - - -
() Title IX_Regulat1ons - Sec, %S,B

e Steiger, Fink and Kosecoff, Inc. - What To Do
With Your Grievance

o ASCA, Title IX Committee - Grievance Procedure

0 ﬁcCune & Matthews - A Grievance Procedure

0 Cop1eé of‘grievance procedures currently in use

_—_‘—A‘I 1 .;‘_éCOY‘dS_- rel ated to — Q?i eva_h_ces Wh1Ch- Eave beerll .

resolved as a result of applying the grievance process

AN

o



@&

- juchr & manner-Suoch-

© not- o

IV, D1ssem1nat1on_df Pol1¢1 (Section 86.9) - *

§ 86.9 Diwemlination of pelicy.

(a) Notitoatéon of policy. (1) Each re-
peoific and oot~
tinuing steps to notily applicants for ad-

misaion and employ t, students and
parents of slemen and secondary
school students, smpl , souroes of re-

terral of applicants f§r admission and

amplo t. and all ona or profes-
alonal isations holding oollective

g or professional mgresments
with \fe reciplent, that 1t doss not dis-

oriminate on the basis of sex in the ed-

uoationsl programs or activities whioh it

operates, and that ia required by title

IX and this part not to disoriminate in
notifica

contain suoh information, and be mads.
in such manner, as the Director finds
NecessAry 0 apprise such persons of the
protectiots sgainat diso mination as-

sured them by title IX and this part, but -

shall state at least that the requirement

‘disoriminate in education pero-
grams and activities extends to employ-
ment therein, and to sdmission thereto

unless Subpart C does not apply to the
recipient, and that itnquiries concerning
the application of title IX and this part
to such recipient may be referred to the
employes designated pursuant to § 86.8,
or to the Director. :

(2) Each recipient shall make the ini-
tial notification required by paragraph
() (1) of this section within 90 days of
the effective date of this part br of the
date this part first appliea to such recipl-

ent, whichever comes later, which noti- .

fication shall inolude publication in: (b
Local newspapers; (ii) newspapers and
magazines operated by such reciplent or
by student, alumnae, or alumnil groups

. for or in connection with such recipient;

and (i) memoranda or other written
communications distributed to every stu-
dent and employee of such recipient.

(b) Publications. (1) Each reciplent
shall prominently include & statement of
the policy described in paragraph (&)
«0f this section in each announcement,
bulletin, catalog. or application form
which it makes available to any person
bt a type described in: paragraph () of

* this section, or which is otherwise used

in connectlon with the recruitment of
students or employees.

(2) A recipient shall not use or dia-
tribute a publication of the type de-
scribed In this paragraph which suggestas,
by text or illustration,” that such reclp-
fent treats applicants, students, or em-
ployees differently on the basis of sex
except as such treatment is permitied -
by this part. )

(c) Distribution. Each recipient shall
distribute without discrimination on the
basls of sex each publication described
in parsgraph (b) of this section, and
shall apprise each of its admission and
employment recruitment representatives
of the policy of nondiscrimination de-
soribed in paragraph (a) of this sectlon,
and require such representatives to .ad-
here to such policy.

(Se0s. 901, 902, Bduocation Amendments of
1973. 96 Btat. 878, 874: 30 UB.0. 1681, 1088)

sion-shall -

A

Basic Principles

1.
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Pre-school, elementary and secondary nonvoca-
tional schools and other organizations con-
ducting educational programs or activities
benefiting from Federal financial assistance
must notify the following that they do not
discriminate on the basis of sex in the
educational programs or activities they
operate and that they are required by Title IX
not to discriminate on the basis of sex.

a. applicants for employment; -

b. student and parents of students;

C. employees;

d.  sources of referra1‘of applicants
for employment; '

e. all unions or professional organiza-

tions holding collective barygaining
or professional agreements with-
recipients.

In addition to the above, recipients operating

vocational..schools must notify:

a. applicants for admission;

b. sources of referral of applicants
for admission. '

At a minimum, the notification musk contain
the following:

a statement that the requirement
not to discriminate in education
programs or activities extends to
the recipient's employment practices
and policies; :

d.

™~

a vocational school, a statement,
in addition, that the requirement
not to discriminate extends to its
admission practices and policies;

a statement that inquiries about
the application of its nondiscrim-
inatory policy may be referred to
the employee(s) designated to
coordinate its compliance efforts
or to the Director, Office for
Civil Rights.

in the case of a recipient operating



| 4. The Ynitial notifiction must be made within
+ S 90 s of the effective date offthe regula-—
C tion (by October 19, 1975) or wfthin 90 days .

of an initial ap:licltion for Feaderal financt
&SiWifiﬁéi;;ﬂﬁié"iViF'diti'1§'Titif§f”"“"”““]

5. ~Recipients must include the jpitial notificas
tion in the following: _ C ey

4

a. local newspapers;

b.  news pers and magazihos opcrate&"w
o T e i e o S e T S .__._______b __t tr'c‘pi'"t_ or_by_'tud.nt._ ______ —
alumni, and alumnae groups; _

c. memoranda or Sther written communi-
cations distributed annually to
every student and employee.

6. In any announcement, bulletin, catalog, or
application form made availabfu by the recip=-
ient to the persons or organizations 1isted
under IV, A. 1 and 2., & statement of its
nondiscriminatory policy must be published. . :
Included in the above would be student and
faculty or employee handbooks or manuals.,

7. A recipient 1s prohibited from using or
distributing publica¥ions of the type de-
. scribed.under IV. 6. which suggest by text
“or {1lustration that applicants (in the case
of vocational schools), “students or employee!
- ' are treated differently on the basis of sex.

- 8., Recipients are required to distribute without
discrimination on the basis of sex the public
tions outlined under IV. A. 6., and are
required to inform each of their mgloymnt
admission (in the case of vocational schools)
and recruitment representatives, including
counselors or student advisors, and personnel
officers, of their nom4acriminatory policy
and requiro sych reprasentatives to adhere
to such policy. - . :

b. Information to be obtained. (Items starred should
be obtained prior to dry on-site review.)

,/A“; DL *1. Copies of notification sent to the.pursons :
and groups 1isted under IV. A, 1. and 2.

29
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e | - = %2, Copies of any public information--bulletins,

' announcements, catalogs, course descr1pt1bns.

— handbooks for students, qmployees or parents--
as described in IV. A, 6. .

- | *3,  Copies of the information given to employment — _
' - and admission representatives, including

counselors or student advisors and personnel '

of ficers, about the nondiscriminatory policy.

4, On-site, interview counselors or student

advisors and personnel officen's to determine

- 1f they know and understand what Title IX

~{g, what the vecipient's policy ts;and-what————
steps, if anyt have been taken to implement
the recipient's policy. It is, of course,
possible that the recipient's policies and
practices were already nondiscriminatory on
the basis of sex and that no new steps are
necessary to assure compliance.

%
o
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IV(A)"

H

IV. DISSEMINATION OF POLICY

Suggested Attion Steps for SEAs,

¢ Remind LEAS yearly to disseminate the sex descrimina-
tion ploicy..

o Request copy of poligy on Title IX.from LEAs.

o Distribute a newsletter regarding Title IX activities
~ to Title IX coordinators and superintendents and
~_other interested parties.

+

e Provide technical assistance S; reviewing bulletins,
catalogs, application forms, etc. for sex storeotxging
and sex bias. '

Suggested Action Steps for LEAs,

o Insure that each _new employee/student receives
notification about the district Title IX policies.

(1 P:ovide policy statemonts in the native languages
of the population.

o Provide in-service to unions and other outside agencies
on materials to be distributed at school sites. ~

e Provide on-going review of district bulletins,
catalogs and Board policy for Title IX compliance.

4

o Review school-site yearbook, catalogs and bulfetins.

e Provide yeafly reminder of policy statement, to be
placed in catalogs, etc.

o Provide newsletter to district staff regarding
exemplary programs, new interpretations, etc.
. :

31
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IV(B) ;
Questions & Answers I B
RNy _
3.1 Question: -
many times must the policy dissonination be . R
made td teachers, students, etc.? | B
Answér: |

K11 school personnel must receive notification of
policy within 90 days of the publication of the act. . '
After~ that time all new amployees, students, etc., - .

the 1"St‘t“E19n_““~

1

must continuously receive such notification upon.entering : J '

3.2 Question: _ " .
a new Title IX coordinator is appointcd after .

a year or two must all the students and employees be
notified again?

Answer:
Yes. The appointment of .a new coordinator must
be disseminated so that students and teachers know on whom

they are going to call for assistance

Case Reference ~ : o

No case law at_this gjme

-

Sugges ted Documentation /References

- 5:1

\ SEAS
"Title IX Requlations - Sec. 86.9 : K

\

Copies of LEA notices*used to disseminate the Title ‘X
information ) \\“

Records of notification to LEAs regarding the legal
requirements they must follow

* \

) 32
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5.2 LEAs

o Tifle IX Regulations - Sec. 86.9

8

OCR Implementation Manual

o Copies of all notices sent out in the district

&




V. Memhership Practices of Certain Organizations fSecHon '
86.1%] and Assistance to Urganizations, Agencies or °
. Persons Which Discriminate on the Basis og Sex&§ec-
§ 86,14 Momborship practioss of certain  Tion B5.31(D)(7)). See also Section 8b.37(a)(2)}.) «~ 7
e .

» seganiastions,

() Social fraternities and sororities. )
This part does not apply to the member- A, Basic Principles
ship practices of social fraternities and
sororities which are exempt from taxa-

- /™lon urder Section 801(a) of the In- 1. Recipients at the elementary and secondary .,
m‘é.m“ﬁfmhma‘é‘mm \ school level may sponsor, furnish facilities
of studenta In attendance at Institutions to, or otherwise support the-detivities of
of higher education. . . .

(b) YMC. CA..Girl Scouts, Boy certain organizations in which partfcipation |,
.. Scouts eng Camp Fire Girls This part . _may be limited. to members of one sex. Several
Jices of the Young Men's Chriatian As- organizations have been specified, namely: .
. an 1 t
&:c‘l‘mbg“txgugfﬂ Boouts. the, Boy YMCA, YWCA,.Girl Scouts, Boy Scouts, and
Scouts and Camp Fire Girls. Camp Fire Girls.

() Voluntary youth gervice organisa-
tions. This part does not apply to the

memberahip practioes of voluntary youth 2. Certain other voluntary youth service organiza-
service OXEM RNt o O 0L (a ot tions with sex-restrictive membership policies.
the Internal Revenue Code of 1954 and may also be sponsored 1if:

the membarship of which has been
s..{ndluonuly limited to members of one ,

ex and principally to persons of less : a. they are exempt from taxation,

‘::0“ ';';‘l'z;‘ z'::;:’;n“:"mdmm o under Section 501(a) of the Internal
1072, 98 Biat. 373, 374 90 U.B.O. 1681, (885; Revenue Code of 1954; AND
Sec. 3(a) of PL. 03-3568 00 BStat. 1988, '_..._.._
- smanding Bec. 801) '
. b. their membership has bfen tradi-

_ . tionally limited to members of one

' K sex; AND
§ 86.31 Education programs and activi- ' .

c. their membership is limited princi-

ib) Specific ;}ohlbltiona. Excep u- .
provided In this subpart. lnprovldhwgmy pa]]‘y to per‘sons Of ]ESS than
ald, benefit, or service to a student, a : . nineteen years of age.
w reciplent-shall not, on the basis of sex: N\ J
‘.3’ Ald or perpetuate dlzacrlmlnatl‘?‘n A1l three of the above conditions must be
agsinst any person by providing signifi-
B el o aTy agency. Organiza- met. While it is clear that recipients may
S:m. or person whlc!l) dlacrhm:um on - - sponsor or aid the Brownies and Cub Scouts,
Q Q n prov ng any . .
ald. berafit or service to students or it is not clear that they may sponsor or ajd
employees: . a single-sex Key Club. E]ementary and sec-
A ondary schools may not sponsor or support

chapters of single-sex sororities or frater-

§8637 Financial auistance. nities, whether social or honorary; single-

(a) General. Except a3 provided iIn

aaru‘rwhl (‘mnamfim(c) of this sec- sex honor societies, vocational, professional,
om in prov g ancial assistance to :
any of its students, a recipient shall not: or business clubs.
1 Onttho‘bam orf soxhpmﬁ?o dlm;;‘om . r .
amount or types of such assistance, limit ; : .
eligibility for such sasistance which Is of - 3. Recipients which are pre-school, elementary
;;}y'&ucrgaurrl:rgz:h%rr;o&rm.wzmynggj or secondary schools may not provide signifi-
) tthu“hu':w"d}'rmn' listing, ap- cant assistance to organizations, agencies,

- preval, provisijon of facilitles or other y @ : :
e e eon, el or persons not covered under V. A. 1. aqd 2.
uenlcdy. org;rt\lntmtn. or prm*so;\1 whllc‘h which discr‘iminate on the basis of sex in
provides assistance to any of such recipi- -
et atudents In a raanor which dia providing any ajd, benefits or service to
crlmbl’natel on the blut“l of sex; or (3)! students or employees. Significant assistance
App any rule or assist in application o
any rule concerning eligibility for such must be dEtem” by OCR on a case b‘y\ case

) mﬂ;ac;ntlmggén&:&rﬁn:h:g&o basis. The following are some examples of
- sex with regard to marital or parental - significant and insignificant assistance.
status, - '

<o,
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* o L a.

b.

: ‘i’;.‘??h\v .

9
1

‘The following is an examplegg;”sign1f1CQQ}
assistance: ’ _

. sch061 district distributes 1nfonna€q

_tion about a health _1_n'_s_ur‘__a_nq@.__pl_$n._ and -

makes payroll deductions for employees .
enrolling in it. The plan requires 3
those wishing coverage of pregnancy and -
related conditions to pay higher pre-
miums than others who receive coverage
for=treatment of all other temporary
disabilities. = In this case the school
district would be serving as an agent

for an agency which-discriminates in
the provision of benefits to employees.

4 ,
The following is an example of insignifi-
cant assistance: -

---A school district regularly permits
use, at no cost, of unused classrooms
during school days and auditoriums
during the evening and on weekends to
community organizatioms. Among the
organizations using the auditorium is ,
the Junior Chamber of Commerce which is
open only to males. Although the dis- -
trict's female employees are excluded
from the aid, benefits and services .
membership in the Jay Cees might bestow,,
the assistance provided by the school
district is not significant.

B. Information to be obtained. (It 1s not necessary
to seek information on this issue prior to an on-

.

site review. Whera problems are identified on-
.site, the following data should be. tollected.)

1. Names of any chapters of outside-organiza-.
tions whose membership is 1imited to students
of one sex which use school facilities and _
in which students participate. , /{/

2. For each organization listed:

35

a. Does the school providé a faculty
advisor?

¢ , ) :

b. What is the purpose of the organizd-
tion? ,

cfa -Is the orgaﬁizatiﬁh exempt from
taxation under Section 501(a) of  ~
the Internal Revenue Code of 19541 _



'school facilities. -

| 10 ?&
- d. Is there. any.age. 11m1t for\mimbership?
If there is no age limit, what is . 1

the age range of the membership in
the organizatiop nationally?

e. What role do school officials play - —
in.selecting members or certifying o
v e11d1b111ty for membership? :

Names of any organ1zat10ns whose membership
is Timited to persons of one sex which use

“For each organizdtion 1isted:

a. 'Nhat facirities are used and when?

b. Does the oqggnization pay a fee
for the use f-the fpcilities?

c. Are the activities for which the
organization uses school facilities
- . open to persons of both sexes?

d. . Does the rec{pient provide staff
for the organization's activities?

e. For what kinds of  activities are
the facilities used by the organi-
zation? . '

Names of any organizations which give awards;'
prizes or scholarships to the recipient's
students or employees which are restricted

to persons of one sex.

For the awards, prizes, etc. 1isted kbove,
do ‘school officials: .

a. announce or post notices announciné
opportunities to apply?

b. nominate persons to be coﬁéidened?

c. otherwise help select persons to
receive such awards, etc.?

On-site, detemmine by reviewing end of year
school newspapers, awards day programs,
graduation programs, the prizes, awards and
scholarships given‘and whether they appear
to be sex-restrictive.

Refer also to Section XV Qf this manual,
entitled "Honors and Award%."

4

’
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2. Suggested Action Steps for LEAs.'

Identify other organizations limited to single sex.

) ' .

V. MEMBERSHIP PRACTICES OF CERTAIN ORGANIZATION, AGENCIES
PEASONS WHICH DISCRIMINATE ON THE BASIS OF SEX.

4

.i. Suggested Action Steps for SEAs, o;E

Review state mandates.

List state sponsored organizations (interscholastic =
qovernance, HERDS, 4-H, etc.).

~

List exempt organizations.

Determine whether the Qrganizations identified above -
meet the criteria for exemption. - -

Recommend compliance procedures for those-who do not meet
the criteria for exemption, but who persist (Senior girls'
club, etc.). 4

Disseminate all-fnformatfon'to LEAS,

3

Review Board nolicies/procedures.

) & ) ) L

Develop a "ude of facilities form" to include a statement
of assurance that the organization seeking to usé the
facilities is not discriminatory in relation to Title IX.

List LEA sponsored organizations which are in compliance.
List exempt organizations

Identify othen orqanizations limited to a sfngle sex.
Determine whether the organization identified above

meets the criteria for exemption.

1Y

Recommend compliance procedures for those who do not meet
the criteria for exemption or disband the activity.



3.3

3. Question & Answers _

3.1 guestion ' v
es the 1aw covar social sororities and fraterni-

tias?

4

Answer: T
ongress has exempted the mambership practices of

-—soctal- fraternities—and-sororities-at-the-postsecond-—— -

ary level, the Boy Scouts, Girl Scouts, Camp Fire Girls,
Y.W.C.A., Y.M.C.A., and certain voluntary youth services
organizations. However, if any of these organizations
/ receive Federal funds and are open to nonmembers, those
‘ programs must be operated in-a nondiscriminatory manner.
operated in a nondiscriminatory manner,

3.2 Question: '
at would happen if a single sex- community organ-
{zation asked to use a LEA facility? _

Answer:’
LEA should review membership requirements and if
convinced the requirements are discriminatory the LEA
- should not provide significant assistance.

guestion
‘ ow .can school districts establish memorial
scho]arsnips that do not promote discrimination?

~ Answer:
; Establish guide]ines so that neither boys nor
girls are exciuded from nomination,

3.4 guestéon | o “ !
an school districts accept scho]arship funds
and/or donations from a single sex organization?

i . : -

Answer: '

es, as long as there are no discriminatory
restrictions on the scholarshipsiand conditions on
the use of the funds. :

,’

3.5 guestion' ‘ oo
an schoo] districts be the, receipient of scho]ar-n“

ship funds that are designated for a member of one sex?

Answer: '

' K district cannot participate in the selection
of a scholarship receipient under discriminatory con-
ditions. ,

38 7 L
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s 'I e, | - | | | \ : - .' S fv(c) ’
Should the district distributa matarials from ) s
- singla-sax organizations? o ) .

Answer: |

Not if the statad poiicies or practices of the organ-
+ {zation are discriminatory. |

3.7 guastion. | i
at if the' SEA or LEA policies are in conflict
with the Fadaral ragulations? | :

o Answer :
e Federal regu]ations supercede state and local
¥ . _ laws and poiicies 3 -,
~ 3.8 Question: ‘ C
e T at should be included {n the assurance form for
' T organizationai use of school’ facilities?
Answer: -
K statement indicating the organization is aware of RN

Title IX requirements.

3.9‘ guestion :
at represents significant assistancs in discrimin-
ation on the basis of sex? o _ o -

v - ‘ Ansnar ) ! -
.C.R. determines each instance on a case.by case basis. S

Iypica]ly, providing meeting space or distribution of

pamphlets to sexist groups not exempted:by 0.C.R. would be

providing significant assistance and wouid thus -be an un=

desirable practiCe

>
. \
' E
V4 L]
o N )
N !
o : \
- 4., Case References |
. No case law at this time. S
%
.,r —~——
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5. Suggested Dpcumcntasion : - _ o )

5.1

or non- comp]iance of organizations ,

SEAs. : o a

Lists of clubs/groups known to be in compliance =

Lists of c1ubs/qroups‘known to be'1n non-compliance

Redords of instances this 1nformation was . passed on Qbe

the f1e1d
.t

Lists of: criteria to be used to detennine the comp11ance

.LEAs., _ K
Lists of clubs/organizations which typically use facilities

Lists of clubs/organizations which have been denied use’

- of facilities-and the'rationa]e applied

o {’;sts of criteria used to determine the status of various

oups

¢ . 'L-
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C—Dissrimination sn the Basle s . ) ‘
Sox in Admission snd Recrutment VI, Vocational Schools -- Admission and Recruttment.

Proined . - TSubpart-Ty, SectTons B6:2T BB, 23, Note that-tn

18681 Admisaion,

" (a) General. No person ahall, on the ;ddi%ign to these sections, all other sections of the

basls of sex, be denied admission, or be equlation and of this manual apply to vocational

B a b e icn this. subpert schools. See also Subpart B, Sections-86.16 and -86.17

- soolias, sxowph s provided in 18816 and Subpart D, Section 86.36{a).) - - |
(b) Bpecific prohibitions. (1) In de- -

ey o ovtarion Tor, admsalon. o in A.  Basic Principles

making any offer of sdmission, & reoip- ' :

s to which this Subpart spplies shall | 1.  Recipient vocational schools may not deny
(1) Give preference o one bersoh pver admission or discriminate in admission on

O o e ey ot wuch basts. of the basis of sex.

otherwise; A ' ' . . )

O A O ot ooy of— - —— 2. 1n_detemining_whether_a_person satisfies -
mmr) '?m‘:'::’,;;‘:‘{mb:“ﬁﬁi“ﬁdaivﬁm any policy or crite’rion for admission, or in
differsntly from another on the basis “ offering admission,” vocational schools may
o 27X recipient shall not adminiter or - i \ not: -
operate any test or other oriterion for . e
o woron Doreons on ihe ‘a. give preference to one person over

basis of sex unless the use of such test. ~another on the basis of sex, by

 or criterion s shown to predict validly

success in the education program or ac- - . ranking applicants separately on

Atvity In question and alternative tests such basis, or otherwise;
or criteria which do not have such &

disproportionately adverse effect are

shown to be unavailable. 'b‘ apbly numerical limitations (quotas)
lati arital .
(c)m&%%'%m%h;ﬁ , / on the nur;lbe:tgr propo\:ft‘ion 0 .
% person satifies AnY policy or ¢ persons of either sex who may be
for admisaion, or in making any offer of - :
&'m:uzon. a Tecipient to which this sub- admitted;
part applies: < ‘ " : :
all not & rule conoern- ) .
}n.“m"mg‘;lmﬁ”m““’%'w parental c. have digferent admissions criteria
, or ] as
‘“"Z‘l‘l‘”‘“‘mm"’““‘ wffmuxpmom iten: on the basis of Sex.
m on (] H N
(2) Shall not nate againat or 3. Vocational schools may not use tests or
the basis of preg- ;
X e e Ptrth temmination of Preg- other admissions criteria which have a dis-
m“”w&mﬁm : propo_rtionately adverse effect on persons on
50 disoriminates or excludes; : the basis of sex unless the use of such
(3) Shall treat disabilities related to tests or criteria are shown to predict validly
mm. ogwgggmmmmtgz success in the programs or activities in
same manner and under tha same poli- question and alternative, tests or criteria
les a8 any other temporary : '"-v
e e T O e dissb which do not have such a disproportionately
(4) Bhall not make pre-admission in- adverse effect are shown to be unavailaple.
quiry as to the marital status of an ap- : \

plicant for admisston. including whether

such applicant is “Miss” or -Mra. A re. | 4, In detemining whether a person is eligible
D e of ars spnlioant for admis. | for admission or in offering adinission, a
" sfon, but only if such’ Inquiry is made vocational school may not apply any rule

ually of such applicants of both sexes : _ .
equally of m“‘g°"'“‘;§“‘§,‘g",”?§°§,’°t (;onciz?rning the actual, or potential parental,
used in connection wi rimination
prohibited by this part. ( amHy, or mrital\astatus of a student or
(Bece. 901, 909, Bducation Amendments of applicant which treats persons differently
1972, 96 Stat. 378, 374; 20 UA.0. 1681, 1683) on the basis of sex. | _
§ 86.22 Preference in admisslon, _ . ' :

A recipient to which this subpart ap- | .
plies shall not give preference to appli-, O In additioN, it may not discriminate against |
cants for admission mumnixbﬁ'ugrtm or. exclude kny person on the basis of preg-

at any Uuch u .
o,"o:‘h"m.:,',;m, o&%&’ '&”m.“ﬁ: | ganczé chil E:\rth\:7 ter‘minat;o;\]of pregna?cy,
as students or b nan m r recovery ereftromn, nor follow any rule
, If the giving of such prefer- - ; ’ .

O O e khe offect of discriminating on which so discriminates or excludes.
the basis of sex In violation of this sub- . _
pert. . .

(Secs. 901, 903, Bduoation Amendmenta of
1978, 06 Btat. 878, 874; 90 US.C. 1081, 1082)

41
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Resrultmeont.

ondisoriminatory recruitment,
recipient to which this subpars
shall not discriminate on the basia of sex
in the recruitment and admission of stu-
dents. A | $ may be required
take tlonal recruitimant sfforts
for one sex as remedial action pursuant
to § #.3(s), and may chooss t0 under-
take such efforts as afirmative aciion
pur;uam w0iMIb).

dents only or predominanily members of
one sex, if such actions have the effect
of dlsoriminating on the basia of sex In
violation of this subpart.

(Becs. 901, 908, Bduoation Amendments of
1073, 88 Bias. $79, ST, 30 U.S.C. 1081, 1683)

18 85.34-96.30

Subpart D—Diseriminetion on the Basie of
Sex In Hducetion Pregrame
ties Prohibited

Educational Institutions el}
%0 submit transition plame.

(8) Application. This section Lpplies
to each educational institution to which
Subpart C applies which: .

(1) Admitted only atudents of one sex
a3 regular students as of June 33, 1873
or

(2) Admitted only students of one sex .
as regular students as of June 23, 1068,
but thereafter admitted as regular stu-

. | 2

" Vocational schools may not make pre-admis- .
ston inquirigs as to the marital status of
an applicant for admission. As a result, ,
~applicant forms cannot ask for marital sta- .

tus, "Miss" or "Mrs." designations. .
Preference may not be given to applicants
who previously attended another school which
eniolled students of -one sex or predominantly:
one sex 1f the giving of such preference has:
a discriminatory effect on admission on the -

Recruitment primarilty or exclusively at
educational institutions which enroll stu-
dents of one sex or predominantly one sex is.
prohibited if such action would have the
effect of discriminating on the basis of

sex. '

Where vocational schools have previously
limited their enrollment exclusively or
predominantly to students of one sex, they §
are required to take specific steps designed®:
to encourage individuals of the previously
excluded sex to apply for admission. ‘Such
steps must include instituting recruitment —
programs which emphasize a commitment to .
enrolling students of the previously ex-  _ °
¢luded sex. o

Information to be obtained. (Items starred shoyld
be obtained prior to any on-site review.) '

‘ denta, students of the sex not admitted
prior to June 23, 1965.

(b) Provision for transition plans. An
educational inatitution to which this sec-
tion applies shall not discriminate on the
basis of sex in admission or recruitment
in violation of Subpart C unless it is car-
rylng out's transition plan approved by

‘the United States Commissioner of Bd-
ucation as described in § 86.17, which
plan provides for the elimination of such
- discrimination by the earli
;1:7&; but in'no event later than June 283,

(Boos, 901, 903. Bducation Amendmenta of
1978, B8 Stat. 873, $7¢; 20 UBS.C. 1081, 1083)

The number of students admitted by sex for
.the following academic years:

a.  1964-65

b. if students of both sexes were not
admitted in 1964-65, the number of
students admitted by sex the first
year after that date in which
students of both sexes were en-
rolled.

c. the current and each of the pre-
ceding two academic years.

A'stafement of the admissions criteria. ap-
plied for each of the years listed above. ‘

- 42
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(b) Content of slans. In order to be
approved by the United States Commis-
sloner of Education, a transition plan

- m: q:. e i, L . . .
(1) State the nama, 8ddress, and Med-

oral Inderagency Commiles on Bduca-
\lon (FICK) Code of the sducational in-
stitution submitting such plan, the ad-
ministratively separate units to which
the pian ia applicable, and the name, ad-

dress, and talephone number of the per- .

son t0 whom Quaestions oonocerning the

plan may be addressed, The person who

ubmits the plan shall be the chief ad-
minlstrator or ¢ of the inatitu-
tion, or another indlv Jogally au-

- thovised to bind the indtitution to alise-
tions set forth in the plan. .

() State whether the educational in-
stitution or administratively separate
unit admita students of both sexes, 8s

reqular students and, if so, when it be-

gan to 4o 80. N

(3) ldentity and du&rlb‘: with respect
to the educational inatitu onorudnm:-
istratively separate wnit any obstacles
admitting students without dlscrimina-
tion on thebasts of yex. _

(4) Describe in dstail the steps neces-
o eliminate s soon ad practicable
obatacle 80 identified and indicate

unoohod\no!ortunnlmmlupcsnd
the individual dicectly responsible for
their implementation.

(3) Include estimates ol“tge‘;\ugt;r’
of students, by Jex, expacied
for.bosdmlthdto.tndmurmhcuu
during moporiodoovmdb;mphn.“

(¢) Nondiscrimination. No polic
pnguoo of s fecipient %0 which l‘l.ll

shall yesult tn treatment of &p-
w\n W-og.students of such reciplent
in violation bf Subpart C unless such

- treatment is necessitated by an obstacle
identified In paragraph (b)(3) of this
section and a schedule for eliminating
that obstacle has been provided as re-
quired by parsgraph (b)) of this
section.

(d) Efects of past exclusion. To over-
come the effects of past exclusion of stu-
dents on the basis of sex, each educa-
tionsl insgitution to which § 86.16 applies
shall include in ita transition plan, and
shall implement, specific stops designed
to encourage indjviduals of the previ.
ously excluded a¢x to apply for admissien
to such institution. Buch steps shall in-

- clude instituting reoruitment programs
which emphasise the institution's com-
mitment to enrolling students of the sex
previously excluded. _
{Becs. 901, 908, Bducation Amendments of
1978, 00 Btat. 378, $T4; 20 UB.C. 1681, 1080)

§ 86.38 Access 1o achools operated by
L!ElAul-

A recipient which is & local educational
agency shall not, on the basis of sex. ex-
clude any person from admission to:

(a) Any institution of vocatlonal ¥du-
cation operatad by auch recipient; or

(b) Any other school or educational
unit opsrated by such recipient:; unleas
suchyreciplent otherwise makes available
to such person, pursuant to the same
policies and criteria of admission,
courses, services, and facilities COMpPAra-
ble to each course, servics. and facility
offered in or through such schools.

tSections 901, 908, Bducation Amendments

<o! 1070, 08 Stat. §73, 47¢; 30 U.BO. 1M8Y,

1082)

-

- *3.

5.

e,

*8.

*9,

10,

1.

12.,

13

‘The names, including form and date of pub-
lication, of any tests employed during the

past two years to determine eligibility for
admission. For each year, what was the |
average and median score obtained by male
and female-applicants? .

The names and enrollment by sgx of all edu-
cational institutions at which recruitment
efforts are directed;

The names' and enroi]ment by sex of all insti-
tutions whichmregularly refer applicants for

“Tadmissiony , I

Copies of application forms used for the
past two years; H

Copies of recruitment ®brochures and other

information distributed to prospective appli--
cants and enrollees;

Copies of course catalogs, bulletins or
other course descriptions circulated for the
past two years,

In the case of a vocational school which
previously admitted students of -only one
sex, a description of the specific steps it
is taking to recruit and enroll students of
the previously excluded sex.

Interview admissions and recruitment per-
sonnel to find out what further steps they
are planning to recruit and enroll students
of both sexes and what problems they have
found or foresee in doing so.

Interview counselors in institutions which.
commonly refer students for admission to
determine whether they have received and are
aware of the vocational school's nondiscrimi-
natory policy.

Examine a sampling of applicant files for
the past two years to determine the extent
to which admissions criteria have been con-

sistently applied to male and female applicants.



VI(A)

- Ee VI. VOCATIONAL EDUGATION - - - -
1. Suggested Action Steps for SEAs.

o Provide LEAS with examples to alert them to sex
biased practices.

- e Disseminate findings.on cases and rulings.

® Provide technical assistance as r‘ﬁuested or as
need is determined.

@ ldentify and disseminate information- on exemplary
/I programs. '

3 o Collaborate with other divisions within the State
Department of Education, the Community College
system, and other higher educational ingtitutions
to maximize consistency in interpretatien and
implementation of Title IX.

o Check all state laws regarding vocational education programs,
policies, procedures to see that they are in full compliance
with Title IX and Title II of the 1976 Vocational Education
Amendments. :

2. Suggested Action.Steps for LEAs. V-
/

¢ Refer to the regulations and insure policies, pro- ' el
cedures, and actual practices are in compliance
with provisions - 86.21, 86.22 and 86.23.

o Take remedial action as needed to bring the fnstitution
into compliance. :

® Request assistance in evaluation and remediation
activities from agencies such as OCR, State Department
of Education, and Sex Desegregation Centers.

o Take remedial actions such as:

offering inservice training for recruiters, admission
officers, other administrators; :

altering classroom environment to encourage enrollIment
of student in non-traditional classes;

looking at physicd1 faciiities to insure school ddés
accommodate both sexes; :

eliminating sex bias in técting;
o]

insuring thag counseling is sex affirmative.

Q o | : 44




VI(B)

Qdoitions & Answqrs

3.1

Question:. ’
| y a vocational school 1imit enrollment of members

of one sex because of 1jmtted availability of job

- opportunfties for m-mbors of that sex?

Answer

. Further, a school may not assist a discpimina-

tory empiqycr by refervel of students or in any other
manner.’

" Answer:

3.3

3.4

3.5

reg 86.2 N definition is "institution of
vocational education”.

Ques tion:
y is subpart C included?

Answer:

Subpart C extends the provisions of Title IX to
"institutions of vocational education.? OCR excludes
proprietary ‘Institutions from review, but they must
assure funding agencies of their compliance with Title
IX 1f they are to receive Federal funds.

guestion
Does a vocational school have to avoid cooperation
with other agencies that discriminate?
Answer: '
es.

Question:
ow does a vocational school deal with sexist
iﬂadition in training employment?
nions, placement, hiring, etc.)

Answer: v

t must not perpetuate the discrimination. It
should provide additional support to qupie in the
non-traditional occupational training.

I

S atisavocat{gna]_scmo]?_____'_ S
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4, Case Referefices - o
No case law at this time

Rk

5. Suggested Documentation
6.1 SEAs
~ o Records.of assistance provided, information published, %

and non-compliance examples discovered during the course o,
of daily services - —

¢ Records of all review efforts of co%commitmant State
laws . -

~

5.2 LEAs

!

o Records of all self evaluation efforts taken related to |
Vocational Education | ; _

o Any records that show changes made in policy, procedures
and practices in order to bring the schopl into
compliance - o ? _

-+ Records of evaluations conducted by anyone outside the
Anstitution ) o

o Listing of current vocational education 5011c1es. practices
and programs offered, including numbers of students (by
sex) in all courses , ~
B
K.

~ -~
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i, and adult sdusation vourer

() Wi mlbohnumduuvt-
y ebaal e recipient nun
ocomply fully m.::uonu
tously s possiblie but in no event hr

than one yedr trom sffective date of
\his i With ¢ %0 physical

soondary and post-secondary levels, the
reoipient shall oom fully with this
section s expeditio a8 possible but

in no event later than three years
the Oﬂoouwla“h of this Muhuon’m

(e) Poruom of classes in slementary
and secondary schools which deal exclu-
sively with human sexuality may be oon-
d‘uchwd In separate sessions for and
gir

§ ) Mlpunu may make requirements
based on vocal range or quality whioh
may result {n & ohorus or choruses of
one or predominantly one sex.

(Ge0s. 901, 908, Wdusation Amendments of

1978, 84 Mat; I8, MW 20 UGO. 100}, 1003)

N4

Vit

Course 0ffor1n s (excludin
{Subpart :

4

sical education).

)e)

» S€CTioN

A. Basic Principles

1.

47

Title IX prohibits on the basis of sex:

a. exclusion from a course;

s iened

b.  separation for {nstruction in a course,
with the exception of those portions of
sex eduction instruction dealing exclu-
sively with human sexuality. Instructton .
tn-voice-or-chorus—may net-be-designated—"—
as being for one sex or the other.
Instruction may be 1imited to certain
vocal ranges or qualities, however,
which may.result in classes of one or
predominately one sex.

N ’ \w
C. required enrollment in a course, in-

cluding home economics, industrigl

arts, or military training.

The presence of disproportionate numbers of
members of one sex or of solely members of
one sex in a course, group of courses or
programs i1s not automatically a violation of
Title IX. If students of one sex have been
excluded from or required to take such courses
or their prerequisites in the past, 1f course
descriptions have indicated that members of
one sex have been preferred as enrollees or
that the course was primarily designed for
participation by members of one sex, or%if
students of one sex Have been discouraged
from enrolling by faculty, counselors, or
other school officials or have; onﬁy been
permitted to enroll if spaces ‘fe left
after members of thesopposite Sex enrolled,

a recipfent must take active steps to énroll
studgnts of the sex previously excluded or
given less preference. Announcements that .
all courses are open to students of both
sexes and revisiong of course descriptions
are important first steps. In addition,
guidance counselors should affirmatively
apprise students and parents of the avail-

- ability of courses without regard to sex. "

On the other hand, if .current and past stu-
dent handbooks and course descriptions have
not indicated exclusion or preference, there
1s no evidence of present or past discrimi-
natory counseling, and the options of taking



home econom1cs or shop at the dlementary, _

~~middTa-school; or-junior-high-school- tevel .
have truly boen open with no requirgqnent
that members of one sex take at leaft one
course in home economics or shop, fhen d1s-'1?
proportionate enroliment--in- businefs; trade
and home economics courses at the high sch001
level may simply reflect student interest -
over which the recipient Has no control.

B. Information to be obta1ned. (Items starred shou]d
be obtained prior to any on-site review.)

~ |
-——m——mm_~m~~"w~ww~~_wm~mwmwwm~mm7~mm~w~~»m~m~-tl.—mmName and_number_of_all_classes_ other_than_f_eﬁ

P.E. enrolling 80 percent or more students -
of one sex. ?If the district Js included in .
the annual enroliment survey, The~number of
such classes is 1isted on the 102 )

*2.  The school district's exp]anation of why
, enrollment in such courses is predominantly
of one sex.

*3,  Name and number of all courses in which
enrol Iment by members of one sex is re- ., -
quired, * (Check agaipst item X on the 1973- &
74 101 and item XI on the 1974-75 which o
indicates if there are any graduation re- .
quirements that differ on the basis of sex.).

%4, Nanie and number of all courses, other than -
P.E., where instruction is of fered separate1y
on the basis of sex, and curriculum guides

\for such courses. For example, what are the

- | | objectives for boys and g1rls_1n each course?
\\]\\~‘: *5.  Student handbooks or other descriptive 1in-
~ formation provided students fpx the past
three years to aid them 1in :’?§3t1ng courses .

) _ ' : and programs. (Do their parents or guard1ans
/) o ~ receive the same information?)

6. For classes or courses in which there are
. | ' few if any members of one sex, determine how
Lo ‘ many students of the underrepresented sex
' - requested the class or course and why any
students who requested the course and age
not enrolled did not enter. ' What happen
to members of the other sex? Did members of
the underrepresented sex enroll_in a course
and later drop out? If so, find out why.
Did members of the other sex a]\p drop out?
For the same reason?

/s

. 0  - ,. 48_  ‘ : o N\
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-Interview-students who-applied but-did- not-mmm;~4m

enrgll to determine their impressions of why
they were not enrolled or their reasons for
changing their requests. Find out if their

choices. were discouraged or.whether they. . ...

were encouraged to select alternatives.

P d

Interview principals, counselors, and teachers
of classes that are composed predominantly -
of members of one sex to obtain their views
about why the enrollhment is as it 1s and
about teaching members of both sexes.

N
TN
| 8.
\ B g
10,
EJ ] ] .
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“Interview students of the underrepresented

sex enrolled in a course to determine the
extent to which they were encouraged or
discouraged in carrying out their choices
and the extent to which'they are treated
equally in the classes in question. (It
wpu1d\beﬁa good idea to interview students
who aren't inh these classes also so that -
these students won't be pinpointed even
further thau they already are.)

Interview administrators, older teachers, or
others who might know (including where pos-
~sible and when time permits, a search of
school board minutesg.to find out if there
were ever different course requirements
(probabTy home economics and shop) for boys
and girls, whether they are still in effect.
or when they were dropped, and (if they were
dropped) how students were notiffed of the
cnange. (This information may be particu-
larly important in determining the type of
remedy or corrective action needed to pre-

vent further discrimination.)
¢

, Obtain a 1ist of student placements in work-

study or cooperative education programs for
the current year 1nc1ud1ng

a) Title of course;
b) Employer;
c) Specific wgrk assignment;

d) Salary or hourly wage and number |,
- of hours per week employed;

e) A description of the LEA's role,
including counseling, in ob%aining
placements.




VII(A)

N

VII: COURSE OFFERINGS (EXCLUDING-PHYSICAL EDUCATION) - - -
1. Suggested Action Steps for SEAs.

° Roviaw graduation requi rements, curriculum publications,
to insure they are sex affirmative.

o Review regularly the districts' compliance efforts and develop
8 procedure for assisting them if found to be in non-compliance.

o Write pertinent announcements to be included in existing com-
munications (APGA journals, NEA/AFT affiliate newsletters, etc.)
. sg $}1]w1}; be sensitive to the access to course requfremen%!\ :
e it mmmiem et e e time B e e rmm e s mnins e s meamms s e ....._.,.__._o -.r .t_ e___ a ‘__._.__.M_.__.__._ ...... . - — ORI, S —

2. Suggested Action Steps for LEAs,

o Review counseling and Work-study programs to insure
. they are sex affima sex fair.

K4

o Review course prerequisites, course descriptions, etc.
to insure they are sex affirmative.

¥ e Develop communication - e.g. speakers - with varjous
organizations, such as the PTA.

¢ Develop counseling programs in areas such as math and creative -
writing so as to increase the enroliment of the non-traditional
stud§nt (more girls in math, more bovs in advanced English,
etc.). '

¢ Be conscious of importance of role models.

»” d

3. Qdest1ons & Answers

3.1 Question: |
: a discrepancy exists in the enrolliment of
boys and girls in certain courses (e.g. automotives,

math), what are the causes and what can be done t
overcomo_the discrepancies? ‘ :
Answer: ‘ | - | '
Some of the causes may be traditional stereo-
~ typing, parental/societal influences and peer pressure. -
Approaches to:overc?ming &1screpaﬁc1es)can include:

o Student counseling;

: o Examination of teacher attitudes and behavior
, : with possible remedial in-service training;

’ . 50 |
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VII(B)I

. s ' : |
T s . .... .9 Publicizing_these_courses in_order to emphasize their . . .
— , qualities and suitability for all students, ) o
3.2 '

3

ng;taon' - |
ow can m1sconceptions_iggut math be dispelled?

AN

Uistricts can examine math curriculum, K-12,
“and consider making changes in titles, descriptjons.
content and instructional materials. They can offer
students counseling, provide information on the

' ’ importance math in college and the work world,
o schedule confererices related to math and point out affirmative

role models.
3.3 Question: S '
ow can sex-affirmative programs be operationalized?

Answer:
ex-aff1rmat1ve programs should include:
- - o Affirmative counseling; ’ "

¢ Positive information citing the merits of the course(s)
for tie mon-traditional enrollee;

Kgdels which reflect both sexes;

' o Changes in staffing, 1f'nécessary, to establish
\ ' . positive role models; L

o Opportunities ‘for students to exper1ence possible
activitées on a trial basis so as to have a bas1s
for decision;

¢ Aggressive outreach so as ta_\scouraqe the hesitant
: or unknow1ng candidate.

4, Case References -

“No case law at this time -

,,»Qx | -
5. Suggested Documentation
5,1 SEAs ’ N

o Samphes of sexist and’non—sex1st graduation requirements

: e Computer data regarding course enro]lments (particularly
— T in traditionally sexist courses)

~- o Records of efforts to inform the "publics."

ERIC . 51



' 5.2 LEAs

- : L4 _ N - ’ ‘,-"
o Lists of al) courses taught and' énroliment by sex j -

o - Records of positive counseling efforts made to reverse
the typical stereotyped course enrolimgnts

e e e e e e g e s e

‘e Current graduation requirements

¢ Records of e’%orts made to inservice staff, students

‘and parents _ |
7 1 _'
! 1]
.
N
N
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VIII.-

§86.34 Accensto mm offecings.

A recipient ahall ‘not provide any
course or otherwise oarry oat n&ro‘! s
sducation program or aotivity s taly
on the basis of sex, or require or refuse
participation thersin by any of its stu-
denta on such baals, including health,
physioal sducation, industrial, business,
vocational, technioal, home economics,
music, and adult education courses,

(u) With reapeot to classss and.activi-

o4 In physioal sducation at the elemen-
ury school lavel, thie recipient shall
oomply fully with this section as expedi-

than one year from the effective date of
this regulation. With respect to physical
education olasses and sotivities .at the
mondtry and post-secondary levels, the

iptent shall comply fully with thia
section as expeditiously as possifle but
in no evens later than three years from
the effective tate of this regulation

(b) “This section does not prohibit
grouping of students in Mcul eduoa -
tion olasses and sctivities by ability as
assossed by objective standards of In-
dividual performance developed and ap-
plied without regard to sex. :

(¢c) This section does not prohibit
separation of students by sex within
physical education classes or acti

~ during participation in wrestling. bo ;
rugby, ice hockeg football, basketba

and other sports the purpose or major
activity of which involves bodily contact.

(d) Where use of a single standard of
measuring skill or progress in a physical
education class has an adverse effect on
members of one sex, the recipient shall
use appropriate standards which do not
have such effect.

(¢) Portdons of classes in elpmentary
and secondary schools which deal exolu-
sively with human sexuality may be con-

ducted in separate sessions for'boys and -

girls.

A.

ble bus-in-no-evens-iater - - —

>

1

Physicat Education.

L]

A

Basic Pr1nc1ples

.].

2,

3.

4.

5.

93

e
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Physicar\educhtion classes may not be con-

ducted separately on the basis-e

sex, nor

may participation in physical edu at1on

programs.be required or refused on/ the basis

of sexq

‘Studehts may be grouped by abilit

" as aS"

sessed by objective standards, within P.E.

classes or activities,

or predominantly one sex.

Students may be separated by sex within P.E.

Such groupings within_

“"a class may result 1®groups composed of one

classes for participation in wrestling,
boxing, rugby, ice hockey, football and
other sports the purpose or major activity

of which involves bodily contact.

Baseball

~and softball do not fall within the above

‘definition.

for a sport not specified here,

obtain as full a description as possible
indicating the extent to which its purpose
or major activity involves bodily contact;
submit the information to headquarters and

request a decision. -

Where use of a single standard far measuring

skill or progress in a physical education
class has an adverse impact on members of
one sex,, a different standard or standards
which do not have such:an effect must be

used. .For example,
ing a 9th grade phy
be able to broad ju

if the minimum for pass-
ical fitness test is to

two meters and most of
the boys-meet or surpass this standard while

most of the girls do not, either separate

standards must be adopted for boys and girls

or a single standard measuring individual
improvement must be used instead.

Recipients may have an adjustment period to
comply fully with the above requirements.

Elementary schools may have up to one year;
¥ schools may have up to three years.

seconda

This is not an automatic waiting period;
. recipients must comply as expeditiously as,
possible and may only take advantage of the
adjustment period if they can show real

barriers to immediate compliance.

Active

steps toward full compliance must be taken

during the adjustment period. _
ment period may be employed for the following:

The adjust--

\J

_(Subpart D, Section 86.34(a)(b)(d).).._

;

y

A
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: ' /o '

a. - staffmtraintngnand-planning;1-~~~mf-*
_b. curriculum revisien; o |

c.. rescheduling; = ==

d. renovation of facilities orXponé .
struction of additional faci)ities. .

ation to be obtained. (Items starred should

be obtained prior to any on-site review.)

*) 7

.

*3,

X

Number and description, including the géade

level, of all physical edycation classes
conducted separately for males a emales.

Number and description, 1nc1u&1n§ the grade
level, of all physical education classes
conducted on a coeducational basis.

Where physical educagddn classes are‘bekng'
‘conducted separate]y 'or males and females:

a., 2 descr1pt1on of any barriers
preventing immed{ate compliance:
with Title IX requ1rements;

-

b. a descr1pt1on of the steps being -
taken to overcome such barriers
and t1metab]e for thetr 1mp]ementa- :
“tion.

’

» On-site, detemmine whether the school or LEA

~“1s complying as expeditiously as possible.

In doing this, inspect facilities, examine
curriculum guides, and interview staff to
determine what they are doing to convert to
a coeducational program and what problems
they are encountering or foresee.

~ \
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. © VIII. PHVSICAL EDUCATION ' | | -
| 1. Suggested Action Steps for SEAS. ", " o

. Deve]op recommended action steps for LEAs to use
when merg1ng departments.

° Deve10p guidelines for use by LEAs as they deve1op
. "new" coed P.E. programs. ;
) i
o Take a status check by sending out quest1onna1res :
~which—gather- data regarding- LEA compliance. R S

‘e Provide technica1 ass1stance to districts which 1n- b
dicate a need for help or which are found to be in
non-compliance,

{ Disseminate 0.C.R. findings related to physical edu-
cation to school districts and to state physical
education professional groups so teachers will beg1n
to believe that 0.C.R. means business.

o Determine if State or National Physical berformance Tests
st{pdards are equitab1e. Develop necessary changes.

' " " o Act in a 1eadership role to. foster cont1nua1 awareness
of equity. .

° Provide resources such as tFE*fi1m "An Equal Chance Through
. Title IX" to LEAs who are encountering staff/student/con-
stituent hostility.

o Inform LEAs about the newest research findings related to-
physical performance/coed PiE. (Source: AAPHER, 1201 16th st.,
N.E., Washington, D.C.) : =

2. Suggested Action Steps for LEAs.

E

: o Consolidate boys' andsgiris' P.E. 1n§o one department.

i

o Eliminate sexist course t1t1 S, course content, and grad1ng
criteria.

) D1ssem1nate O C.R. f1nd1ngs

staffs so they become Title IX
"believers.' .

| /
- o ‘Deve1op guidelines and po1icy for comp11ance which specify
who will do what, when.

, X Establish procedure to ensure cont1nu1nq comp11aﬁte SO
i staffs do not revert to sex segregated programs.

&
.9 ' 55
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o Inservice teachers to attempt to develop positive \
-.attitudes and increase awarensss. . T

o Use standardiiod physical-ab1fity tests or body type
classification indexes to help ability qroup classes.

Qutstidns & Answars -

3

3.1 Question: . | |
n a self-contained elementary P.E. class, is
it permissible to:

¢ Have boys' teams play against girls' teams?
o Allow separate boys' and girls' games?
Answer: -
o organization by sex for instruction is per-
mitted. Only differences by ability are allowed.

Separation for actual participation in contact sports
is permitted, although not required. '

\

3.2 Question: . .
we separate P.E. classes to have boys in
wrest1ing and. girls in volleyball?

Answer:

o. There can be no sex segregating on the basis
of sex. ~Instruction cannot be separate.

3.3 ggestion:fq; .
es ‘the P.E. department have to develop a
single grading standard for both boys and girls?

Answer:
~ Each teacher’does not have to grade the same;
however, the individual teacher must use one objec---

‘s tive standard for his/her students. If the standard

has the result of discriminating against one sex in
physical skills, adopt a nutral standard or, if none
exists then standards can be different by sex.

»

06



)

(

VIiI(C)

3.4 Ouestion: _ o _ _
ﬁow that the adjustment period has expired,
what kind of a time 1ine does a school have to use
if 1t is sti11 out of compliance? |

Angwer: , : o
Schools should anticipate that they are ?oing T

to come into compliance very quickly. There {s no

lTonger the luxury of easing into compl{iance.

3.5 Question:
" man and women teachars?

Angwer: l

No. Staff may not be divided on the basis.of
sex, and physical 1imitations. of plant does not de-
fine the department.

3.6 Question: ) |
an schools request a male substitute for a male
P.E. teacher due to locker room supervision?

Answer:
0. b

3.7 Question: | o L
wrestling and volleyball are being taught
in one unit, can the class be sgparated into boys

for wrestling and girls’ for volleyball?

Answer: :

here can be no separation by sex for instruc-
tion 1n wrestling techniques and strategies. How-
ever, students may be separated for the practical
aspect of wrestling. : <

3.8 Question:

Must classes such as modern dance and football
which only attract one sex be eliminated?

Answer: ' ' :
No. Such classes are permitted as long as there

is: |
¢ Equal opbortunity for.both sexes to join;
o No adverse scheduling;
¢ No adverse'counse11ng; : 3

o An effort made to make up for past discriminations.

|

(91 |
~

Can schools have separate P.E. departments for




3.10

~beconstdered to ensura full compliance with Title IX?

-3.11

viir() -

Quostion ' o
.E. cIasscs ‘have to h&ve a ratio of at Teast
80X of one sex - to 20% of tho other to be in compliance?

Answer: e o
0. A\lfclasses must be open and records must show
that affirmative steps hdve been taken to counsal and to

offer classes to all students, If an investigation were

to be conducted, however, classes with more than 80X en-
roliment of aone sex would come under terse scrutiny.

Question: ’ |
n evising an elective program, what factors should °

L AVE .Y

Answer: ' . .
coyrse descriptions should indicate that there are
no sex restrictions. The method of scheduling should avoid
aversionary scheduling practices. For example, no single-
activities Should be placed opposite each other such as
wrestling and modern dance.

e Counseling practices should encourage students t§
enroll in any class. :

o If there are grouped activities, one should not be more
wttractive to one sex than to the other. (Example:
tennis-dance vs. wrest11ng-we1ght11ft1ng) ~

The key is to eliminate the effects of past-discrimi-
nation by taking positive steps. For example, offer com-
batives and not just wrest]ing 50 as to attract both sexes,

[}

Question: -

en scheduling students for P.E., must the class be ,
50% - 50% boys and girls? ~ : s
Answer: . o '
~ No. Schedu]ing cannot be on the basis of sex. If
purposely sex-segregated, there is a violation. However,
if the intention is to sex-integrate, there is no violation.
The key is the effect of the scheduling.

Question: _ '

an I establish a core program that requires boys to -
take wrestlting while permitting girls to take volleyball
at the same time?

Answer:
No. Activities required of one sex must be required
of the other sex.
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"gg!;;ion;.ﬁumv__mw““_.,.“”;mm .
' an a self-defense class which includes a-unit '

vm"(E)-‘ ”

on rape and sexuality be sex segregated?

Angwer: . o L
. asses dealing oxglugiggl; with séx and sexuality

3.14

my be separated on the basis of sex. - \
“K class including a unit of sex and sexuality may
be separated during that part of the unit only. -

Question: ‘
. an the male teacher take the boys on one side

of the gym and the female teacher teach the girls on i

4% 3.15

3.16

3.17

- 3.18

the otHer\side of the gym during team teaching?

]

Answer:

.+ This is sex-segregated.P.E. even:though it
is in the same room. (Classes must have a non sex-
biagsd criteria for ability grouping.

Question: - ' ' |
an locker room supervision be considered a bona-
fide condition of employment for P.E. teacher?

Answer:
No. The job is that of being a teacher. Locker room
sugerv1s10n is not the job. If a school is hiring
a locker room attendant only, then it is a bana-
fide condition for employment. ' ‘
.1 ,

Question: . .
ow often does an LEA have to re-evaluate the .
P.E. program to ascertain if there is compliance?

L

Answer: ‘ .
ontinuous on-going evaluation 1$ required.

an there be co-chairpersons in the P.E, depart-

ment?

y sex. Duties should not be designated and divided-
n the basis of sex, .

If needed, then there can be two chairpersons of
either .'x. '

- Can a school continue with an elective program
that results in sex-segregated classes? C

‘ Answer : \ : | |
N Lo t? es - as long as positions are not designated

-



4. Case References

5‘

.o VIR

&ll!!"" . : ,
' (T3 as long K1} lffirnat1v0’stipt ‘have been S
"taken to overcome effects of past discrinimtion.

3.19 Question: ' | L o
| a school paymtt a desigrated: pmod of P:E,

J to bo used for intefScholastic athletic practice and/
or compctitions resylting 1n sex segregated classes?

x AM;' A
es, provided‘that even though separate,

.0 Both male and fcmllo athletes hm utb of facil- _
e R Qg I

o After conclusion of season of sport, class 1: ]
. integrated again;

° A class scheduled for.boys is scheduled
ﬁs?i ris also (equal opportunity for all
ty athletes).

‘.

No cas& law at this time.

.

- Suggested Documentation

5.1 SEAs

® Records of~inservice attempts L.

o -Copies of announcements regarding Title IX provisions
which ha!e been disseminated

o Lists of exemplary programs and records of where they
have been shared o -

0 Examples of sex-fair program efforts sex-affirmative
efforts .

e Files on current 0.C.R. findings and how 1nstances of
non-compliance were resolved

« -

~

-
]
>
~ .



8.2

o,

offered

[ . Y. .

VIII(Q)

LEAS

Copies of all course descriptions (pre and post
self avaluation)

‘ >

Lists of current department cheﬁrpersons and criteria

" used for their selectiOn

Outlines of pro?ram requirements. program scheduling.
t

program evaluation procedures

knrollment data fbr‘each section of physical educat1on

.Records of the effect of all varsity sports classes
(number of boys, number of girls...lists of teams for .

which service 1s. provided etc.)

Records of affirmative/positive counseling efforts and
the effects of those efforts :

Evidence of ongoing comp]tance/monitoring proced’res |
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b AT o
the basis of sex, be excluded froo , , ' : -

_ ‘,:.m“”“,‘?‘.,&,mm ,,,;,;"':‘,{;';’ IX. Single-sex Schopls and Special SchoolsAother than
cupational training, or odusson - vocationa ee Subpar and
.u"g“'""m*m“"""m.‘ ca . . for Special Schools Sectfon 86.31.)

- ettt rusisi; . £ . .
,, A.  Basic Prf.nciples_ - }\
.,:‘o-:tl):o: .«?‘J, mm'm. 1. A school district may operate single-sex,
’ recipient, te which Subpart C would not nqnvocational schools if:

y if the entity. were a Teciplent.-

(b} Specific prohiditioms. Except as ' - ) :
provided in this subpart. in providing any a. they exist for members of both sexes;

ald, banefit, or service to a studeit, a
recipient ahall not, on the basis of sex:

SEPILLl divv o sl A ek ORI - Y _______canparable programs,.curricular active
' persan satisfies any requirement or con- 5 ities, services, facilities, and equip-
htlon tos the provialon of such ald. bene- ~ ment are equally available to members
(2)" Provide %ummb:m.nb;nedu or of both sexes and the same criteria or
srvices or provide aid ne or sery- . -
loss 10 & different mariner: _ ‘ _ standdrds arg-applied at both for ad
bem Peny any person ,shy such aid, missions, retention, promotion, program
. (4] Bubject any person to separate or ’ completion, and graduat“)n.'
dln'eront rules of behavior. sanctions. or =. e ~ . . ‘
O e agalist any person © 2. In the féw instances.whére single-sex schools:
_ ag’"“’?“c“m““"' rules of appear- constitute the only junior high or high
) (el;umy sy rule tor‘\camltn( the . .. schools in a district, certain elective
omiclie or residence of &;studen r ap-
. BUICANt, Including. Shlaibility for trstere . courses, for example, calculus or third year
foeo and tultlon: : German 1n which enrolliment 1is 1ow, ‘may be
(& §) r perpetua acr nation
_ seinst any person by providing signin- . g . offered at only orfe schoal IF:
ocant assistance to any agency, organisa-
- the  basle. of sex In = peemim e aon a. their Tocation is not indicated until
:‘rgblm{“ or service to students or s after students-have--selected courses
(8) Otherwise limit any person in the , aﬁd classes;

esnjoyment of any right, privilege, ad-
vantage, or opportunity. :

‘(‘ce) ‘An:’utance aldmh:u‘tcred t‘w a re- b. p’rovis‘lons are made for students from ’,
oiptent educational institution to stndy A Q. »
At a forelgn imbtitution A reoipleat edny ‘ Y+ both schools to enroll in the class;

tional institution may administer or : o
e tellonn aminiatration of scholar- ,‘ . such classes are equally distributed
é“h.i'fn?ﬂfoxm:l"ﬁf.?fu"&fm&wgr"bwt*' - N\ among both schools so that the burden

en .

el tdﬁilr: governmenta and rbutrlc{o(lloto of "disl OCatzj'on" falls equa1 ly on members
members of one sex, which are designed ‘ _ of bOth sexes,

to provide opportunities to study abroad, )
and which are awarded to students who ) ¢

are already matriculating at or who are ' -
Coacunteeof the. meeimiene or o are 3. Sing]e sex, non pubHc, nonvocat1ona1 schoo]s
Provided, a recipient educational Insti- which are not art  of a non-public school ,
tution which administers or assists in the P -
administration of auch acholarships. fel. © system are eHg1b1e for Federal financial
lowship, or other awards which sre re- ‘ assistance for which they would otherwise
) .} e one X )
o o,,:,t,,.,m?m;k.. ,tm,.b,?,,;:o;,?,, qualify. Single-sex, non-public, nonvoca- .
opportuiities for s ar studies for ’ -
o oileT arudies for _. tional schools which are.part of a non-public
tunities mu{ra; derived from either school system are eligible for Federal assis-
dotnestic or fo n sources. -
b on e U ro ted by re- . tance if they meet the conditions 8escribed

cipient. (1)° This' paragraph applies to - in this section: under A. 1. and 2.
any recipient which raquires participa- L
tion by any spplicant, student, or em- . .
ployee in any education progrim or ac-
tivity not operated Wh%auch re- 1
cipient. or which facilita rmits, or

_ oonaiders such participation as part of or

‘ equivalent to an education program or
activity operated Dy such recipient, in-
- cluding participation in educational con-
. sortla and cooperative employment and
studentetepching assignments. 6 D
{2) Such reciplent;
(1) Shall develop and implement a pro- . .
ood\m duumd to assure itself that the . T
tor- or sponsor of such other edu- BN

‘mmoruumxukunow- . : ‘ ' ’
.ppuo student, or = - _ o . - : o




.employes of such resipient which this

: MWW\!\N\MMHM ,

mit, or oconsider suoch partiec uon it
- such action ooours.

(B0es. 001, 008, Mdusation Amendments of
lﬂ{. 00 Bt 5790, 87¢: 90 US.0. 1081, 1080)

\aking; and S
(i) Shall nob taolliveie, 3 ), por-

20

are either vocational or nonvocational, for
example, an alternative school or a school
for the arts, may»not differentiate on the

: ~
_4._._Spacialmschools_that_ane_notmsinglegsex,_andm___T

basis of sex in criteria or standards for = -

admission, retention, promotion, program
completion or graduation.
Q

'Information to be obtained. (Items starred should

be obtained in advance.) Note that on the 1974-

75 101's respondents are asked to list any single-

sex schools. .If you do not have 1974-75 data ask

_*if the district operates any single-sex schools.

1. -For each sihgle#sex or special school:
*a, admissions criteria;

*b.  course descriptions provided stu-
dents to aid them in selection;

*c¢. requirements for graduation;

*d. copy of student hamdbook or other
data provided students to famil-
iarize .them with course offerings,
facilities, extracurricular activ-
ities, services, and rules and

 regQlations.

2. For each s1nt:;~sé§ school:

*a., a list of all courses eurrently
: ~ offered and number of sections of’
. - \the course;

*h, a. list of extraCurr1Cu1ar attiv-
~ ities offered, including intramyral
and interscho]astic athletics;

*c, rules anH regu]ations governing
“students;

*d, description of all student services
offered; '

e. on-site, inspect and descrjbe the
. facilities, equipment and general .

. condition of the school plant,
1nc1ud1ng gyms, playing fields,

ocker rgoms, $howers, toilets,

laboratory facilities and equip-
ment, and libraries. (Copies of
accreditation reports for junior



b4

- fo

. 9.

~~high-and highaschools wii- prov1d‘4~

you with data on classroom sizes,
number of library volumes, lab-
orator1es. etc. ), | .

exafihpe Ifbrar select1ons 1n both

schodts. Do they differ in any "~
way? Examine particularly care-
fully the periodical selection;

review yearbooks and other publ1ca~
tions to verify and obtain further

oo —_information about the program. 1n_m_

each school.

>



’IX. SI'f;GtE- SEX SK\OO;LS (OTHER THAN-VOCATIONAL) -~ - ',
1. Suggested Attion Steps Yor SEAs, ’

-({n‘the case of Single Sex Schools) - f

¥ ) “Provide tochn1c;1 support and observation services.

o Establish a self-initiated review process aﬁd d1§sem1n§te.

Y o Coordinate self-review prgcesses among LEAs, !

e o -ReTiew-admission.-irregularities. for prov1sion'ﬁf\qg£:1;’ Q-
-~ or comparable services. _ | :

(In the case of Special SchooIs)

° " Recommend cﬁ1ter1a to LEAs that reflects non- -
discrimination in admissions, retention, promotiop,
program completion and graduation, Z\\*

e Encourage and remind SEAs that even though the -
./* school they operate -Is special in nature, they still
. mist comply with -the requirements of Title IX,

: (3 Assure that SEAs do not discriminate in the operation .
— . of the1r own schoo1s‘

2. Suggested Action Steps for LEAs.
‘ - (In the case of Single Sex Schools)

° Compare c1ass offer1ngs and exam1ne procedures for L y
cross registration | | | : ///

o Establish, w1th help of SEA. means. of self review --
. perhaps sharing staffing resources with the state, .
etc. anq shar1ng between two separate d1str1cts.

(In the case of Spec1a1 Schools) | ,
.0 Estab11sh non ~d{ scriminatory criteria for adm1ss1on. |
retention, promotion, -program completion, and gradua-
tion.

’ v




. Quostions s Answ'rs N . N

(In the case of singlo-sox schooIs) T | '(_\

'3.1 Qg.stign T o oo
- at, precisely, 1s a single-sex school? S

Angwer:

‘ A LEA s1nglo ungt whose enrolled student population
1s exclusively of one sex.

'NOTE: Although single-sex schools are bocoming
increasingly rare, many State facilities, particularly
correctional institutions, maintain single-sex programs

Question
at agency(s) are rospons1blc for compliance
under Title IX? _

Answer:

“T{tle IX grivance procedures specify that OCR,
#he LER, and the SEA have responsibilities for _
insuring compliance; OCR is particurly charged with
review and enforcement. However, primary respopsibility
lies with the SEA and LEA to insire, through self-
evaluation and self-review, that the conditions of
canpliance have been met,

3.3 Question
at administrative procedures might the SEA, and the
LEA, employ to promote compliance?

Answer:

An on-going self-evaluation process and implemen-.
tatitn procedure with thorough documentation are
most important. Because the concept of “comparable"
programs {s vague, a LEA & SEA should paintain
evidence of its procedures, including /

® course descriptions

o curriculm quides
e enrolliment statistics

« o state and local policy docunents
o extra-carricular activities materials
SEAS and LEAs should retain all documents pertaining
to se]f-review,'Such as: R .
e evaiuation documents, procedures, data, and
analysis,

¢ all pertinent correspondence and policy
statements )

.‘ N\
66
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| IX(C) S
' \- . . . ' w.

L d

— . _.._.a_'l_'l___w;' ]e;teps etc--.--;-.--m-‘la'ting- tO'O‘t&ﬂDtS'. el
to bring programs {nto compliance . '

ues tion:

. 77 Who $hou}d bear the burden of determing what is
| "separat: but equal." What criteria are to be

_Answer: | | g .
Ul timately this will probably require, court and

HEW clarification. LEAs & SEAs are responsible to do
their “best“‘{p insure compliance. ¢ | ‘ .

A e e e e

' (In the case of special schools) o ".;

) .
3.5 Question: :
an a School for the Arts require students to pass
-an examination for admission to the school?

EE) B Answer: . . ,
' Yes, as Tong as th& examination {is rz;Zted approp .
riately to the mission of the school and does not
' . adversely affect the admission of one sex. Concern has

been expressed over overemphasizing previous experience
‘as a qualifying factor Xor admission..

- 3.6 Question: A ; . . ,
, a special school maintains single-sex dormitories

dnh campus, can separate activities be sponsored by each -
dorm restricted to participation by dorm residents?

o \ . A'swer:'

es, as long as activities are social in nature. _
Educational activities must be open to participation by all .
s tud . Care should be taken to ensure equal/comparable
activities in other dorms, particurlarly if school funds are
used to support the events. -

-

-4, Case References - ' : o , | .
) r ‘ ¢ —
Brown vs. Board of Education ' ' : \\’ﬂ\

United States vs. Hinds County Schoo) Board
Berkelman vs. Saanrancisco Unified- School District
Vorchheimen vs. School District-of Philadelphia

¢ ;
. A
) 6 ; :
A . N
3




N . .
) | - IX(D)

5. Suggested Documéntation

\\\\‘ .5.1 SEKSI

Materir?s pertinent to,self4eva1ugtion-pr9cqss',\'

-OvordTI.figu;ds for sjpgle.sex'schbo}s

Records of all announcements sent to all single
sex and/or special school regarding Title IX -

. . X : . .
Copies of all data. required of LEAs 'as related to
State operated schools (see page 20 of this

- doclment)

~ Samples of exemplary praétices‘”mm_“m

See page 20 of this document

»
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§86.10 Mariwal or plan.n\ll' satus.

(a). Status pensrally. A reciplant shall
not y any rule conosrning a student's
achal e potential parental, family, or
marital status which treats students dit-

-fmuyontmbuhotm

() Pregnancy and related conditions.
1) A recipent zshall not discriminate
sgainat any student, or exclude any stu-
dent from Its education program or
sctivity, including any class or extra-

curvicular activity, on the basis of such
student’s pregnancy, cohidbirth, false
pregnancy, termination of pmnan or
recovery therefrom, unless the t
requesta volnnurﬂy to muoimu ina
separate portion of the p or
activity of the recipient. ﬁ

(2) A recipient may requi uch a
student to obtain the certification of a
physician
and emotiShally able to continue partici-
pation in the normal education program
or activify s0 long as such a certification
is required of all students for other phy-
sical or emotional conditions requiring
the attention of a physician.

(3) A recipient which operates a por-
tion of its education program or activity
separately for pregnant students, admit-
tance to which is completely voluntary
on the part of the student as provided
in paragraph (b) (1) of this section shall
ensure-that the instructional program in
the separate program is comparable to
that offered to non-pregnant students.

. (4) A recipient shall treat pregnancy,
childbirth, false pregnancy, terinihation
of pregnancy and recovery therefrom in

. ¢ the same manner and under the same

policies as any other tamporary disabQity
with respect to any medical or hospital
benefit, service, plan or policy which
such reeciplent administers, operates,
offers, or participates in with respect to
students admitted to the reciplent's
educational program or aotivity.

(8) In the case of a recipient which
does not maintain a leave policy for its
students, or in the case of a student who
doss not otherwise qualify for leave
wnder ‘such a policy, a reciplent shall
treat bregnancy, chlldblrth false preg-
nancy, termination of pregnancy and re-

.covery therefrom as a justification for

& leave of abaence for so long a period of

. gyme as 1s deemed medically necessary

the student’s physician, at the con-
clusion of whieh the student shall be

. reinstated to the status which lhe held

when the leave began,

(Secs. D01, 003, -Education Amondmmu of
1072, 86 sm. 373, 374; @0 U.S.C. 1681, 1682)

at the student is physically-

22

Basic Principles

1. A pregnant student may not be discriminated
against in any aspect of the educational
.program, including compulsory paﬁticipation
in or exclusion from any classes or extra-
curricu]ar activities. .

2. School systems may operate special programsK |

""§¢hools, and classes for pregnant girls.
However, attendance in any of the above must
be tru{y optional, i.e., at the request of
the girl or upon the certification of her
doctor. Attendance is not considered optional
if the only options are leaving school or
enrolling in a special program.

3. A pregnant girl who for medical reasons
finds it necessary to be homebound must be
provided with the same services provided to
other students who are homebound for medical
reasons. ' In other words, if an LEA provides
homebound instruchion to medically disabled
students, it must provide homebound instruc-
tion to simi]arly disabled pregnant girls.

1.’,\

"4, If a school system requires coﬁfses or activ-

ities that a pregnant girl may not engage in
for medical reasons, she should be considered-.
exempt from the requirement if other students °
. are granted exemptions for medical reasons.
The pregnant girl shoul¥ be required to
furnish the.'same Ynfgrmation or medical
certifiication as othar students requesting
medical exemptions and no more.

N
5. If a school system has no services or other
provisions for femporarily disabled students,
it must treat pregnancy as a justification
for a leave of absence for a reasonable.
perNod of time, afte%ich the student must
be reinstated to the X@tus she held when
the leave began. ' .
6. Any separate instructional: program of fered
~ pregnant students must be comparable to the
regular instructional program. :
Information to be obtained. .(Items starred should
be obtained prior to any on-site review.)

~r
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Do

‘ | *2. |

*3.

3 | .—““

23
Copf?gmsf any policies, regulatiohs. or =
directives regarding treatment of pregnant _
students. :

Descriptions-of any 's'g.‘,em courses, pro-
e

grams, schools, or other services. qrovided
by the LEQ\to pregnant students.

Descriptions of any services provided by the
LEA to students.with temporary disabilities
and the number of students, by sex, who have -
received such serv1cesm31nce_gu]xﬂllnlﬁzat_,fw

*4.

*5.

*6.

Number of girls who have dropped out of

~school because of pregnancy or related con-

ditions during the present and each of the
past three school years.

Number of girls who left school due to preg- .
nancy or childbirth who have reentered the
regular program during the present and each ks
of the past three school years. .

Number of pregnant g1rls who have rema1ned

in the r§§u1ar schoo f/program during the
present and each of the past three schoo] -
years.,

© If the district has a special school annex
~or other special program for pregnant 91r1s..:
interview the enrollees to determine the

extent to which their enrollment was optional.
(Why did you choose to enroll in this program?
If you had not heen aable to enroll in this
school, what would you have done? Would you

~ have remained in the regular program? Were

you advised by anyone to enter this school?
etc.) (

If a substantial number of girls 1eft school
because of pregnancy, secure their names and
addresses and interview as many as possible
to determine the extent to which their with-
drawal was voluntary and their reasons for
not returning.

Interview students who left because of preg-
nancy andchave since returned to determine:

a) the extent to which their witha-
drawal was voluntary;

g



10,

71

b)

24

if they encountered any particular -

problems 1in being reinstated. -

V

‘Interview the director of any program or
school for pregnant g1rls to dctermine her

or h1s%

description of the goals of the “

progrm, - ~ L4

. J M :
assessment af the extemk. tQ wh1ch <’f
~-enroliment—has-been- vo‘luntm,j__——-—---------

.assessment of the extent to which

the students enrolled will return

to and remain in the regular program.

—-



X. TREATMENT OF PREGNANT STUDENTS
1. Suggested Action Steps for SEAs.

o Examing the need to devélop state wide legal or
procedural guidelines regarding the treatment of
married or pregnant students in school districts\

¢ Serve as a resource to LEAs for technical assis-
tance and for referral to programs which demonstrate
compliance, -

& Assist LEAs to develop programs and facilities for

pregnant students. .

2. Suggested Action Steps for LEAs.

o Evaluate present treatment ‘of and practices relating
to married or pregnant students to determine com-
pliance with Title IX regulations.

o Adopt aﬁpolicy regarding treatment of married or
pregnant students,

o Develop a procedure for monitoring compliance in
this area.

3. Questhons & Answers -

3.1 Question: _
ay a district have a special program or courses
for pregnant students? .

Answer:

Yes. Separate instructional programs, schools or
classes for pregnant students are permissible as long
as participation in such programs is optional.

_ 3.2 ’5uest10n:

‘ IT a student elects to participate in a special

N . program for pregnant students, must she also have access
to other courses, programs or activities available to
students tn a regular program?

72
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Yes. A pregnant student in a separate program
must be offered a comparable instructional program.
In addition, she my not be denied access to other
educational or extra-curricular act1v1t1es on. the
basis of hcr pregnancy.

3.3 on:” |
a school district require certification of e T
ability of a pregnant student to participate fu11y in
the regular educational program?
e o e o e
Such certification may not be required unless
such certification is required of all students with
conditions requiring the attention of a physician.

3.4 stion: :
May a pregnant student request exemption from
physical education or any other fequired course on

the basis of her pregnancy?

Answer:

~ Such an exemption should be granted if other stu-
dents are granted exemptions for medical reasons. Re-
quirements as to the type of certification required .
for the granting of exemptions for pregnancy or other
- ' ‘madical reasons shall be the same.

%

R

4. Case References

Perry v, Granada Municipal Separate School District, 300 F,

~ Supp. 748 (N.D. Miss. T983) o

Shull v. Columbus Municipal Separate School. 338 F. Supp.
Y376 (N.D. Miss. | | ]

Ordway v. Hargraves., 323‘ Supp. 1155 (D. Mass. 1971)
Davis v. Meek, 34¢ F. Supp. 298 (N.D. Ohio 1972)

Romans v. Crenshaw, 354 F Supp. 868 (S D. fexas 1972)

Hollon v. Mathis Independent School District ,358 F. Supp.
“ﬁ"_“sﬂ’—rb%zsg( D. Texas 1973)

Houstor v. Prosser, 361 F. Supp. 295 (N.D. Ga. 1973)

~{Also emp]dyment cases relating to pregnancy.)
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5.1 SEAS

‘.

Copies of a11 laws and requ1at10ns pertaininq to treatment

of pregnant students

Examples of Tocal district policies. procedures and

programs

Outcomes of all app11cab1e court cases

‘“‘x,(ci

.

Records of SEA polidﬁes. pract1ces procedures *and
programs as applied to State operated schools -p'

5.2 LEAS

Coptes of local policy |
Descriptfon of progeam options avatlable

Adm1n1strat1ve/counse11ng procedures re1at1ng to

treatment of pregnant students
Data as needed to assist in monitoring cempliance,p

Records as noted on page 23-of.this document

U
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§ 56.36 Counsel

(n) Counseling. A reciplent shall not
t any person ot the

of o leal
h.. m .

m'""'m oounassling - or

"X . g‘uhnoo

of students or applicants for leston.
(b) Use of sppraisal and counseling

nt which uses testing

for apprabs or

materials. A
gr other materle
oounaeling studenta shall not wae dl
ent materials for students.on the basis
of their sex or use maseriala which petrmit
or require different treatment of atudents
riala cover the same 000
terest areas and the use
materials is shown 0 Be essen
sliminata sex bins. Keclplen

use internal

the basls of sex. Where the

uliseling teat or other instru-
ment resyits in a substantially dispropor-
tlonate numbey of members of one ex
in any particular course of study or clas-
sification, the recipient shall take such
action as is necessary to sssure itself
that such disproportion is not the result
of discrimination in the instrument or its
application.

" (¢) Disproportion

tions and in-
uoh di ¢

a shall de-

in classes, Where &
recipient finds that a particular class
contains a substantially disproportionate
nuber of Individuals of one sex, the
recipient shall take such actiop as i3
necessary to assure itself that such dia.
proportion is not jhe result of discrimi-
_nstion on the basis of sex in counseling

or appraisal materials or by counaek:n. ot

o

-
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a person must limit respons“‘
to what he or she has done '—
~ rather than to what he or she:
- might like to do,; thus furthe:
- 14miting choices on the basis®
of experiences which may not -

have been-available to members
of both sexes.

Kuder Occupational Inter&st
Survey, Form DD: revisions
..-were_made_in_1974_in the. —
repo®ting system and in the
interpretative leaflet with .
the intent of removing sex -
bid&s; previously females'
fnterests were compared only
on female-normed occupational
s@ales; now both males and
females receive scores on
"both male-normed and female-
normed occupational scales;
all but a few of the occupa-
tional ttles 4reé not genders-
linked; intended for college
students, students in grades—
11-12, and adults. _
Ruder General Interest Survey,
Form E (new version of Form
C): Interpretative materials
have been revised to explain
.Why there are separate norms
for males”and females. Both
male and female profiles are
reported for any given person
if the sex grid is left bTank
on the machine scorable answer
sheet; on the hand-stored
verston, a student can. develop
both male and female profiles,
Two levels of.profile leaflets
one.for grades 6~8 and one
for grades 9-12, are available
It would seem that there.are
still problems with this one,
much being dependent on instru
tions given by the test ddming
trator. - L
The Non-Sexist Vocational  _
~Card Sort: designed with t.
express purpose of providing™
ah unbiased means of assessing
" vocational interest; uses
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0 06.37  Financial asslstanee.

(a) General. Exosdt as provided In
e of Ahispeos
Son, In providthg financial asistance to
any of its students, & recipient not:
(1) On the basis of sex, provide different
amount or types of such asalstance, imit
eligibility for such assistanos which is of
partioular type or sourocs, apply dif.
i;:;om-_crmm. or.our.r‘\‘v;o dwt?nl:m‘u;
) through solicl v A y Ap-
proval, provision of facilities or other
srvices, asslst any foundation, . trust,
agency, organisation, or person whioh
provides assistance to any of auch recipi-
ent’s students in a manner whioh dis-
criminates on the basls of sex; or (3)
apply any rule or asslat in applioation of
any rule concerning eligibility for such
amistance which treats persons of one

2.

3.

“sex differently from persons of the other

-overall effect of the award of such sex-

36X_WIth- regard-to-Marital or -PArNtRl— - - oo

status, :

(b)Y Fimancial aid estadlished dy cer-
tain legal instruments. (1) a reciplent
may administer or assiat in the adminis-
tration of acholarships, fellowships, or
other forms of financial assiatance eatab.
lished pursuant to domestic or foreign
wills, trusts, bequests, or aimilar legal
inatruments or by acts of & foreign gov-
ernment which requires that awards be
made to members of a particulsr sex
specified thersin. Provided, that the

restricted acholarships, fellowships, and
other forms of financial assistance does
not discriminate on the basis of sex.

() To ensure nondiscriminatory
awards of assistance as required in sub-
pgul grapg 13} (1) of this paragraph, re-
cipients shall develop and use proced
under which: - . M
© () Students are solected for award of
financial assistance on the basis of non-
dipcriminatory coriteria and nat on the -
baais of availability of funds restric
to members of w particular sex; ;

‘1) An  appropriate sex-restricted
scholarship, fellowship, or other form of
financial assistance ia allocated to each

. student szelected under subparsgraph

H) (2) (1) of this paragraph: and

(11) No student ia denied the award
for which he or she was selected under
subparsgraph (b) () (1) of thic para-
graph because of the abesnoce of a schol-
arship, . fellowship, or other form of fi-

nancial asststance deaignated for & mem-
ber of that student's sex.

(o) . AtAletic scholarships. (1) To the

extent that a recipient awards athletic
acholarships or grants-in-mid,, it - must
provide reasonable opportunities for such
awards for members of each sex in pro-
portien to the number of students of each
sex participating in interscholastic or
Intercollegiate athleticy. -
- (2) Separats athletic scholarships or
grants-in-aid for members of each.sex
may be provided as part of separate ath-
letic teams for members of each sex to
the extent consistent with this para-
graph and § 86.41 of this part.

903, Bducation Amendmenta of

isﬁ.:."u" tat. 373, 87¢; 20 US.C. 1681, 1683

and Bec. M4, BEducation Amendnients of 1974,
Pub. L. 93-380, 88 Btat. 484)

4.
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titles. Available from the
University Counseling ?enter.
University of Florida.”

Recipignts must doveldﬁ and use internal
a

procedyres to ensure t

t appraisal and

counseling materials do not discriminate on
the basis of sex. :

- Where the use of a counseling or other in-

stfument results in a substantially dis-

‘proportionate number of tnd¥viduals of one

sex 1n any particular course of study or
classification, the recipient must take

‘whatever action is necessary to assure it-

self that such disproportion is net the
result of discrimination in the instrument
or its application. '

where a particular class contains a

ubstan-

tially disproportionate number of individuals
of one sex, the recipient shall take whatever

action 1s necessary to egsyre tha
disproportion is not the result o

sex dis-

crimination in counseling or appraisal mate-
rials or by counselors.

Health services and insurance provided to
students may not discriminate on the basis,
(See the prohibitions under Subpart
E,.Section 86,56 for further discussion of
fringe benefits as well as the discussion in
Section 89, p. 24136 of the preamble.)

of sex,

Employment or job placement services may not

discriminate on the basis of sex.

a placement service or employment office
operated by the recipient:

a.

b.

must obtain assurances of nondis-
crimination from potential employers;

may

from or refer any st

who:

i

not accept employment requests

>

1. (%he above fnformation for the most part was taken from ‘

Eliminatin

Sex Discrimination in Schools:

A Source

Book, Nort
tion, Raleigh, N.C.:

v

.

arolina State Department of Public Instruc-
May, 1975, -

1Y)

such .

udent to employers

\

~ gender-neutral occupational -

Specifically, .



§ 06.38 Kwmple: ment acvistance to atu.
donts.

(8) Assiatance by recipient in making
availadle outside smployment. A reolip-
isnt which assizta any agendy, organisa-
tion or person in making employment
avallable to any of ita atudents:

(1) Shall assure itesl! that such em-
ployment is made available without dls-
crimination on the basis of sex: and

(!) Shall not render such services to

oy, organisation, or peraon
\vhloh lscriminates on the basis of sex in
its employment praoctices.

(b) Employment of mdqu.- by recipi-
ents. A reciplent which employs any of

(Secs. 901, 903, Bduocation Amendme-ts of
1072, 06 Stat. 879, 8T¢; 20 U B C. 1681, 1043)

§ 96.39 Iled!h ard insurance benefits
and services

In providing & medical, hospital, ac-
cident, or life insurance bonont. service,
polioy, or plan to any of its students, a
reciplent shall not discriminate on the

‘basis of sex, or provide such benefit, serv-
. fce, policy, or plan in & manner which

would violate Subpart E if it were pro-
vided to employees of the recipient. This
section shall not prohibit "a “reciplent
from providing any benefit or service

b which may be used by a different pro-

portion of students of one sex than of
the other, including family plafining
services. However, any recipient which
provides full coverage health service shill
provide umocolglcnl care,

(Becs. 901, . ucation Amendments of
1072, 86 Stat. 873, $74; 20 U.S.C. 1681, 10683)

>

C.

s atudents shall notdosoinamanner
which violates SBubpart E.

28'

1) specify-that~on1g members
of one sex will be con-
sidered for positions or—
that preferential con- -
sideration will be given--
to members of one sex;

2)  have not furnished ?ssur-
ances of nondiscriminatior

may not differentiate on the basis
of sex in jobs posted or referrals

-made e e —

should keep records by sex of
referrals made and the outcome,
including whether students were
employed, the positions in which
they were employed, and the sal- ’
aries given. The recipient should
periodically analyze such records
to assure nondiscrimination and
where patterps. of differential job
assignments, salaries, acceptance
or rejections appear, ask the
employer to demonstrate that such
patterns are not the result of

-

- discriminatory practices. If the _

employer fails to make such demon-
strdtion of if such demonstration
does not provide sufficient assur=
ance that employment is made avail-

~able without discrimination, the

recipient is required to teminate
its relationship with the employer.
Keep in mind that in executing the

~_above process, the recipient is

not required to conduct’ on-site
reviews.

In instances where an LEA provides tuition
grants to students for obtaining gervices at.
other facilities, as may be the case with
institutional care for the severely mentally

retarded,

"such aid may not be differentiated

on the basis of sex.

R ’ : B. Infermation to be obtained. (Items starred should
e . . be obtained prior to any on-sité review.)
*1. Descr1ptions of all student services, in-
cluding but not limited to counseling, health
employment and services for special needs;

v : ' ' _ : :

—~—
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'Ii S T e ”*2;'"Lc0p1cs of any insurahced policies which the .
) ~ recipient makes available to students; N

o ’ v %3, the names, 1nclu57hg form and date of pub-
lication, of any appraisal instruments used

' in counseling students or assigning them.to

programs; N
*4, a description of the internal procedures

! /  being used to ensure that appreisal and 7

' counseling materials do not d1scr1m1nate on

| the basis of sex; .

e {“ e e e J R — _ - — . . P __H,_I-_,
' - *5,  for each elementary, junior high, high and K
‘“ vocational school, as appropriate, the num- °
ber of students enrolled in the following
g categories of courses or prograns:

a. .business and office occupations

b. industrial and trade
o M

¢. home economics
d. health occupations

e. special education ; ,
*6, If the number of individuals of one sex
) ' enrolled in any of the. above categories of
N courses or programs is substantially dis-
- proportionate, what action has been taken by
: the recipient to assure that such dispro-
T ——— ‘portion is. not the result of sex discrimi-
nation in a counseling or other instrument
or its application?

L xT For each elementary, junior high, high and °
vocational school, where a particular class
contains a substantially disproportionate
number of individuals of one sex, what action
has been taken to ensure that such dispro-
portion is not the result of sex discrimia
nation in counseling or appraisal materials
or by counselors?

8. Interview those involved.with any job place-
" ment services to determine .what records-.are -
kept. Look through any openings posted
~ f there or in the classified section of the .
j school newspaper to see if members’of one.
sex are given preferential consideration or
excluded from applying.

Q ) | | ‘ | K 79
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FoTO B - 9y If-records are kept-of-referrals-and-their -
/_ . ‘ ' ~ outcome, determine the ‘extent to which dfs .
. ‘criminatory .patterns appear. If only ¢girls
. B . are referred to babysitting Jobs and boys to
RN S gardening jobs; find out why. o :

- 10,  Ask counselors what appra1sal instruments .

LS ' . they use and if different forms are uged or

’ . if the results are treated differently for
v boys and girls.

: 11, Ask counselors to what extent they provide
: S P S — oY §J Y VL TTRE YT amt~course_information_in_
- : ‘ ~ traditionally female fields to boys and vice
. . _ versa. Ask them if they know of any girls.
C : , _ interested 'in entering traditionally male
v fields and vice versa.

J . 12, Determine whether the district provides :
tuition aid for special services and obtain
- ' a list\of students, by e and sex, re-
- ce1v1§}>§uch aid arid th%agerv1ce received.
* - _ If there is a preponderance of members of

‘one sex receiving aid fo?\cert1an services,

find out why. : \,\,/»f\Q_‘\\

P T ..
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XI. STUDENT SERVICES
1. Suggosted Action Stops for SEAs.

o Develop state guidelines for student sqrvicos
including assessment tools.
1
K, Encourage LEAs which are in compliance.
e Provide staff level activities (in-service) for
1nd1v1duals 1nvolvod in counseling. etc
- — ) Provide examples of students rights handbooks ‘
e Monitor CETA activities as they 1nyblve student
A employment.
¢ Promote networks and contacts for solving problems,
d1ssem1nat1ng latest changes
o Promote needed State legislation and/or disseminate
: insights to existing parallel State legislation.
¢ Provide compliance reviews as requested. -
o Provide resources related to non-sexist counseling
3 mater1a1s/methods/techniques
2. Suggested Action Steps for LEAs. | ‘.
o Review all policy and administration regulations and |
protocol related to student services for compliance.
e Provide staff development (in-service).
@ Keep statistics on class enroliments.
o Keep statistics on suspensions, etc.
\ ® Provide handbooks of student rights. ¥
'Y Monitor procedures and'aotivities for compliance.
® Review Regional Opportunity Programs (ROP) as they apply
to student employment, work/study. 45;
® Review all counseling materials used and e11m1nate those
which are sexist.
°

Discover which areas of the programs offered appear to be
sexist, investigate the cause(s?, and implement sex fair and/or
sex affirmative measures as necessary.

81 »
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3, Questions & Answers - E

3.

3.2

3.3

3.4

onl
Wnat are the T1t19 IX requirements for counseIing

in schools and colleges 7™~

Answer:

An institution using testing or other materials
for counseling may not use different materials for
males and females, hor may it use materials which lead
to different tygatment of students on the basis of sex.

If there 1S a class or course of study which has

mmamdis?rOportionate number_of. members_of one sex, the .

school 1s required to assure that the disproportion
does not stem from discriminetion by counselors or n
materials., . A :

guestion ' ‘ _
y & counselor ever use tests or materials for

appraising or evaluating students that permit or re-
quire different treatment of the results on the basis.
of sex?
Answer: ,

es, if such instruments can be shown to be .
essential to the elimination of sex btas and no non- F
sex-biased instrument 1s available, : -

¥ _ \
: % , -

uestion:

~ May a course catalog indicate that certain classes ¢
are more appropriate for either males or females?

- @

Answer: : .
No. Furthermore, the course titles and descrip-
tions should be reviewed to insure that the descrip-
tions will not contribute in any way to a substantial
disproportionate number of one sex in a particular
course. .

Question: | |
What ob11gat10ns do counselors have to examin® and
influence the balance of males to females in classes/

4

~ programs?

Answer° 7

he counselor must exapine the balance to determine
whether it is substantially disproportionate, and if it
is disproportionate, the counselor must determind t
cause and take steps to correct it, Counseling praftices,
instrument resuIts. scheduling, appraisal materials, and
the counselor's personal viewpoint should’all be exam-
ined..

@
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e m.,~3;5~mwm~;é1ah;“"' - “"'““”"”f'i}”
R e " What must counselors' do to ensure that career
‘ TN information and options are open to males and fema]gs-]‘

on an equal basis? .= !

Answer: ~ Lo

K counseTor must Provide carger and/or gourse
guidance that is free of sex bias; --Tests and other
materials used for appraising or evaluating students
must treat the sexes equally (unless such nstru- .

-

BN

. ments can be shown to be essential to eliminating
- \V sex bYas and no othér non_sex-biased instrument—vis
e — syt Table)., v ' |
A\ ‘ . . /

-\ ject to Title IX? . |

N Yes, the criteria are the samé-as for standar-
- : dized, commonly used instruments, '

; o ) 3.7 Question: _ . N
o . y at records and analyses should a placement
. ffice use - |
| office usa? .Y \\\\S

¥ - Answer: . _ ‘ !
. ‘ > o . K placement office should keep records sex of
‘be analyzed periodically; and if discriminatory patterns =
appear, employers should be asked to explain. On-site
~ reviews of employers .are not required.

A} .
-

| .. " 3.8 Question: . o
L y & school job placement service advertise

. . positions with businesses or companies that discriminate
Fooo . on the-basis 6f sex?

SR Answ.r: . e i‘ RN
4 ' . No, a placement service or employment office must - .\¥~'*,

. - . obtaih assurances of non-discrimination mpotential
o : employers and may not accept employment requests from
R + or refer any student to employers who spédify that .only
e - oo members of one sex will be considered ér that preferential

Do .}"cgrlsideration "{111 be given to members of one sex, - -
. o . , . .o 7 . R

v

y . v v . :
o | © - 3.9 Question: N N .
I ' N students be assigned. to a counselor -on the basis

- of sex? I €.,.Girls' Dean, Bpys' Counselor)
AY . . * : -
N ‘(» N ;’)//(59 S -
Loy Answer: S . ' s,

. ."' '.\1100 4 \\‘ . -J ’ . i ’
' . St L \ - . .‘
R \ . .
)
4 ~
SRR T L i
e
hi‘: * ! ’. 83. ’
“ - ~ :
W . o ¢ ¢
Tnay A\ L.
N <. } .l»_

3.6 Question: e
re locally deyeloped.assassment instruments sub-

- . - Answer: ‘ B

[}

L N .

xeferrals made and thé outcome. Thess records should "‘y-'_u

T

%



. | SR . X1 (D)

a full coverage student health service pro-
vido gynccblogica1 care? |

. A - S
v . Eh it sho 1d include it. Also a banefit or ser-
S . | vice (suc x% family planning) which may be used by a
| different proportion of gtudents of one sex 1s not *~
. . ) prohibited.

4, Case References

4 Gardner v. State of Alabama ' Department of Pgni:ons and
_ ‘ §§§§r§§§, 5%5 E 7d BOF (5th Cﬁr. T957) ,

« Krp\odrtz vs University of Chicago

. Bond vs. Virginia Po]ytechﬂic Insititute and State
7 B Unfversity

3

5, '§uggested Documentation - o '

()

'.* 1 SEAs .
". Prototypes and models

o State laws - principles and 1nterpr¢t&x1ons

° ?Document needs for legislation \\\1\1\
. Act1v1t1es of CETA programs ,:": .

0 L1sts of non sexist counseling materia]s

gs of sexist and non- -sexist course descriptions,
ing techniques, etc. .

L S v _ amp\es of LEAs which have made the necessary changes

T 2Y LERS. |
| o See starred items on pages 28 and 29 ¢f this docugent '

4 : o Policy statements

e . ' o RN
. . . i . s .
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. XII. Extracurricular Activities iexduding athletics).
(Subpart D, Section 86.31(a

e § 86.31 FEducation programs and  astivi.
) thes.

I (a) Geweral. Exospt sz provided sise-  A.  Basic Principles - An LEA may not conduct, op-

where in this part, no person shall, on erate, sponsor or support.any extracurricular
basis , be excluded from par- :

&’mmn%‘t.::dau:dmmﬁhomr activity which on the basis of sex: A

be subjected to discrimination under any
aotdemio, extracurricular, ressarch, oc-

cupational training. or other education 1. excluded students from participation;
program or activity operated a recipi-

ent which receives or bensfits Ped- . .

eral financial assistance. This subpart 2. limits students participation;

e does not_apply_to sotions of & reciplnt

in oonnection with admission of its stu-— T T T e - - S S P

vity ‘
:‘m:)w‘mmﬂ?mﬂw pA 3. differentiates in treatment of studen»ts.

does not Adly, or (%) an eniity, not &

recipient, to which B‘prlrt C‘ v‘voutld not B. Dg:aitgdbe ?bt alned . ( Items starred should be
ly if the entity were & reciplent. 0 ain rior to n .

aplpb{ Specific. prohibitions. Except as , P any on-site review )
provided in this subpart. in prov:d:jm :l\y . ¥

id, benefit, or service. to a studeni, @ . ) .
:eclplent shall not, on the basis of sex: st of all extracurricular ‘a_ct jvities includi ng:

(1} Treat one berson differently {from

another in determining “whether such _ a. Name
person satisfies any requirement or gon-
dition for the provision of such aid. bene-

. rvice,
m(g]r slf'rov(‘lde different aid, benefits. or b, Number of members by sex
servicey or provide aid, benefils or serv-

ift t T : _
‘Ce(!s:"-&:y ity person any sueh ald, c. Name and sex of faculty advisor
bcnem.sor service. k) b -M or
4 bject amy person separate
dl{(erentu r{flcoa of behavior. sanctions, or d. Meet i ng times (day( S) , hOUY‘S)
other treatment; st erso
. (8)--Disoriminate against any person ) ‘
. In the application 8f anv rules of appear- . *2. Copig of any policies or regulations con-
ln(c:): Apply any rule concerning the cern g.student membership in extracurricular
domicile or residence of a student or ap- activities,

plicant, including eligibility for in-state
fees and tuition;

'(715 z“f orpe‘:f;g‘l)f"i)‘;m;;\o%‘gllt‘:glLl;:ltlil?\n *3. Copies of student handbooks or other informa-
a n - . . A _ :
Sant assistance to sny agency. organisa- $1ochc§escr1b1ng the extracurricular activities
tion, or person which discriminates on
m;‘ basls of]aex in providing any n ich they may par‘ticipate.
aid, benent or service to students ov — .
employees. . - . . .
: (8) Otherwize limit any person in the 4 On Site» (':h(?Ck the above information against
/ enjoyment of any right. privilege. ad- the activities shown in yearbooks or other-
vantage. or opportunity. wise described in school publications.
p :

(d) Programs not operated by re- . : . . .
ciplent. (1) This paragraph applies to %5. Certain clubs or organizations merit partice-
any recipient which requires participa- 3 : ; .
tion by any sapplicant. student, or em- ular scruti n'y.’ includi ng:
aloy‘eo lntmy “&%‘m,:‘ 1;In-ogmm or a¢- ° _ )
vity nhot opera wholly by such re- : : >
oiplerit, ot which facilitates, permits, or a. ¢ Future Fanners, of America .
oonsiders such partitipation as part of or ‘
equivalent to an education program or b
activity ‘operated by such recipient, in- - .
cluding participation lir educational con-
sortis and cooperative employment and

Future Homemakers of America

student-teaching sssignments. ‘ C. *Cheerleaders
(2) 8u haclrl)lont:_ - .~
(1) Shall develop and implement a pro- T
cedure designed to assure itself thal the d. Glee Clubs and Choruses (They should
ODSTRLOK OF JDOTHOr O Il et - . not have boys' and girls' sectiong but
Hon .np.cu any applicagh, student, or rather sections composed of certain
‘ ;l:\r;:l?:&dofprﬁmgnrzﬂxo;\:mwl};lc?tthla voice ranges, which may result in cho-
. taking; and eciplent from ruses of one or p-edominately one sex.)
UD Shall not facllitate, require. per- e o
o mit, or .consider such pasticipation it '
o such action ogcurs. AT
cs. 901. 908, Md ' : : ' e
"‘m.mm.m. 274 20 U 8O a1 on) " . )




e. '?ep-Club
f. State Crew I
g. Audio-visual aides
h. Crossing guards
i.  Hall monitors
T e e g, Ask principals, counselors, and faculty .
advisors for their opinions about the causti
- of membership in particular extracurricular
activities being primarily or exclusively
one-sex. Also ask students within those
organizations when possibie,
d
) ’
5
h ’ e . 86 . T
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@ K11 EXTRACURRICULAR ACTIVITIES (EXCLUDING ATHLETICS) ‘,
T . 1. suggested Action Steps'fo'r SEAs. . T

‘o Review pollcles of major state-wide, tradltlonally -
single sex extracurricular organlzatlons. : .

B Dlssnmlnate flndlngs to LEAs,

o Recommend compliance procedures and asslst as re~
e T et o geE v S

o Provide 1nserv1ce to student body leaders and/or student
actlvlty directors. :

)d

2. _Suggested Actlon Steps for LEAs

o Review existing extracurrlcular organlzatlons to
determine Title IX compliance . ‘ _ ’

o Develop and- implement compliance plan as needed.

_e Offer tralnlng regardlng T1tle IX requ1rements/ramlflcatlons
to students and student actlvlty dlrectors

3. Questions & Answers

3.1 Question: - y . |
an schools have Homecomlng Queens and Lourts?

Answer: .

Although this klnd “of. act1v1ty is allowed as long as
comparadle honors are available. for boys and girls, 1t is not .
within the spirit of Title IX (see page 41 of this document).'
Alternative approaches are encouraged

.3.2 Question: I -
at actions can be taken wlth respect to ‘sex-
segregated songleaders, drill teams, etc.?

- l Answer : :
: e following actions should be consldered

o“.Dlssolve the groups and establlsh mixed groups; -

o Examine routines and movement and make changes
to ensure they are consistent with the traditional
‘ values of both sexes; _

‘. e Don't have any sqch rganlze groups. have informal
' groups;

"J

87 o




XII(B)

0. Encourege members of both sexes to part1cipabe
4 1n all groups through publicitys counse11ng.

3

- | etc. RRY | (_
' N g " » R '_ \. _l ¥
) t no ‘. . !
%% # stOdent coverage.-ih school publicattons such "
as yearbobks and student niwsphpers need to be equal o
for both sexeS? o N
| Answer : s o
i . Rs much as the sehool\d1str1ct has- control over )
N T i “the ppblication, coverage should be’ proportidnate.. - =
_ Studdrits apd.advisors involved should be in-serviced v
T . : : regarding Title IX and - sex equ1ty _ ‘ AR
3.4 Qudstion: = | o &if
H%st handbooks , Constitutfons and other- commun1ca- o

tions be restructured regard1nq$gender:ref rences?

Ans ‘ ~ b .
- Yes all publications. shoqu be reviewed for
_ \ gender-related pronouns,and sex references. This
£ , _ includes Board policies ahd regulat1ons releted to

students. >
\ _' . LY

3.5 Question: . " B
at about Mother-Daughter/Fether-Soh act1v1t1es? o .

Answer:

:
kS

ese have been de¢lared exempt. However. there

is some question about possible discrimination due to
the high percentage of students who come from homeg with
" one parent. It is suggested that these MothersDaughter/
Father-Son activities be called something else so that
students are free to choose a re1at1ve or a substitute

parent, !
Q
3.6 Question:
an pep groups be required to support 91r1s and,
boys' teams on an equal basis? ~ = e
Answer:

‘ It would depend on whether or not the lack of sup- .
port of the pep groups: resutted 1n adverse effect on

o the girls' sport program. oy
3.7 ﬁggesgl‘ion:, oo oo
. e Girls' State/Boys' State exempt?
¢ o -~ Answer:

: Yes, HEW has ruled Girls' State/Boys' State exempt
* - from the regulation, o ‘

¥

’ ’ . .
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P a8 ggggglgn- T S
.< - : S‘ . n musicav groubs be 11m1ted to one sex? ' o

nless thQ ODPOFWMW to partic1pata 1s open to both L
\' . ’ " .4
4. Case. References o L T | - .

It

. Answare . ° | B .
S No. Howuver one sex n)usical gmups might exist -
- duq to vocal range; .., tenor group. But schools .- -

Vo

- s
|8 .

not- have groups that are all boys or all gitls

-

The fo\]ow!ng ‘related precedent(s) shotﬂd be noted

o Scottsdale Public Schbols challenge re: Father-Son/
Mother-Daughter Banquets. 5Ru1ﬁng by H.. Wa1sh OCR.

overturned by President For

o Exemptions,of Service 0rgnn1zations (Federal Register. 1976)

b

. RN}
-, . s e !
N .
. S .
: 2 [
. oy .
N . R ) n _" -

A

® | - o T
2 N ” R
i 4 : ?w - R Lob
. 5, ‘Sugge§ted'DOtdmeﬁtatiohf; ; -f~. «" T t - .’ .
s sEAs s o T e
e topies ‘of all p011c1es and recrujtment efforts related to -
., groups sponsored-by the State Departments (HEROS, 4 H, L
, High Schoal AthTétic Association etc. ) g
‘ Records of all., servﬁces pnovided to LEAs, student r TN
" groups, related professiona1 aroups -, - L R .
~- @ Copies of pub]icationg and records of dates on which g
they were disseminate L L L
S 5.2 LEAs S (- JE
—~ ~ @ Items starred on page 31 of thts document ;' | N ‘
o Copies.of po]icies, publication: efforts, and- the resu]ts7 ©
of thetr app]icatton t0'students .
o Copies- of all announcementg made reqarding student
activities K . .
l‘ .
. L] ’ " ‘\- ' . I. .. ’ ’ .
¢ N
e a &89‘\ . . o o e e .
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‘ U&HI A;nhle’lu. '

@) Gonerall No person shall. on the' XELL. < Intramural, Club and Fnterscholastic Athletios (Sub-’

basis of sex, be excluded Irom participa-
~ tion in, be denied the benefits of, be
treatect dmonnu{.gmm_momor pon_tt:
or otherwise be discriminated ,ut_.lmt
any tnteérscholastic, Intercollegia hﬂ”
or Intramural athletica offered by -
7 tent, and no tecipient shall provide any
aucll athietios separdiely on such haals.
(Q) - Separate teaMs. ‘Notwithatanding

" *.. the requirements of paragraph (a) of ..
© this section, a Yecipient may operats or |

" sponsor saparate tewms for members of
" each sex where selection for such teams
is based upon competitive skill or the

. __mckivity involyed is & contact apors. How-__

ever, where a recipiedit operates or spon-

sars a team in a particular sport for - .

members.df one sex byt operates or apon-

-s0fs no suchiteam for members of the

‘v - other aex, and athletic opportunjties for

" _ members of that.sex have previously
been limited, members of theé excluded .

v sox must be allowed to try-out for the

team offered unliess the sport involved &

& contact sport Mot the purposes of thia

patt, contact aports include boxing,

wrestling, rugby, lce hooke& football,

basketball and other sporta she purposd

.. of major activity &f which involves bodily
- ocontact. .

' (o) Equal apportunity. A recipient

" ‘which opefates or sponsors interscholas-

tlo, in ollegiate,” club ‘er intramural

. sthleticd shall provide equal athletio op-

portunity for members of both sexes. In

'~ determining whiwer equaj opportunities

a

K part D, Section B6.4T) oo

- A, Basic Rrinciples . .

¢ 1.  MHith two kxteptioné. a£h1et1c“programs may

.

sex. These .exceptions are: . .
- 2. teams.in contact éborts:' football,

o “hockey,. rugby or @ther sports whose -
‘Eurpose of major.activity involves
-bodily contact. No%éathat this defi-
nition dees not apply to baseball and
o - softball.- For tther sports, a detér-
. | ~ .. 'mination must be made as"to whether -
o . their purpose or major activity {n=
f a volves bodily contact. Obtain as full
! " -a gescription a% possible indicattng
o the.extent: to which its purpose or
g n major activity involves bodily contact;
' ~submit the information to heddquarters
and reqgest a decision.’

“ ()
S ’

-

L are .“u.m.tu_\p Director 'will conaider, - & b ot o . L h . .
am er factors: o . by te n
,(gqug}}her the .selection of sports b dms _SpOY‘tS W er.‘e sel eCtion' s
W and levels of compétition effectively gc- ase upon competi.twve . skill
'”wmm%mmmmumuwuor : e SRR o ‘
© Y, - membets th sexes; . : \ .y . . )
& T e provision of equibment and 2. A recipient is permitted byt not rgquired to
- supplien; . v : s ' ’
S -'g?llx)ho'uschbqunnx of games &nd practice . C(.)nduct’ teams. 1;} which the aboye twb excep~
Cwme tions apply separately unless -operation of
O ety to teceite coaching sephrate teams {s necessary foreefféctive
and academio tutoring; N'.ﬁ;;)ema‘t.fdn & . accommodation of the interests and abilities
s Jg“m‘;‘n‘;m 00 : . v .- of members of hoth sexes,
.' . ""”amo:vi?lOEt?r l?cgmux;(;om!. prac- , ° . e : . . .
¢+ tice and cathpgtitive fwo y . ‘ ' ner
e A Proviton of medical Ahd train- 3. Where a recipient‘operaxes or sponsors a
;1h¢hcmqundunfmgi o dinit - team in a non-contact. sport for members of
ng au n . ' /
x‘émmgﬁﬁéwé“ g 9” o / one sex qnd operates or sponsors no team 1in
oo Pyblolty. o that sport for mgmbers of the other sex,
pequal’ sggregate expenditures for = - members of the excluded. sex must be allowed

.gmbeu of each ¥ex or unequsl expen-
ditures for mule and female teams if &

. reciplent operates or sponsors ssparate

2N will not .conatitite noncompliance
" . with this seetion, but the Director may
oonsider the fallure to provide nec ry

funds foy teams for one sex in ng
pquslity of opportunity for members of
each aex. ' :

(d)’ Adjustment period. A ‘reciplent
. which operates or sponsors interscholgs-
tic, mzrr.bollulaw. club or intramural
athletics st the elementary achool level
shall comply tully with .this- section as
expeditiously as poseible but in no event
later than ong YWar from the effective
.. date of this regulation. A roclr?tlomuwh:cb
operates or spongors interscholaatic, in-
tercoijegiate, clubror intramural athletics .
; at the asoondary or post-secondary
school level shall comply fully with this
_Aeotion a3 expeditiotaly as possible but in
Do svent later than thres years from-the
~ offsotive date of this regulation. -
1mana 90}, 908, Bduoation . Amendmenta of
i O pe Stan. 878, $7¢; 90 UN.C. 1081, 1008
[-RJ Cwe. 844 Bdusatton Amendmaente of 197,
C e b 90000, 00 BNag. 404) o "
v LY

-

-

to try out for that team if overall athletic
. ~ opportunities, for members of the excluded
C sex have previously been limited. The fact .

| that there has been no tennis team for fe-

male students does not automatically mean
e tga{éfhey must he allowed to try out for the
- "male" tennis team. They must be permitted
to try out” for it, however, if opportunities
to participate in competitive athletics
generally (not just tennis) have previously
been more 1imited for females than feor males,

\ . -

. t¢. . not be conducted separately on the basis of

Dl s baskgtball s -wrestl Tng;-boxing,—tee ———

]

)
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Persons may not be oxcluded on the bas1s of
sex from participation in a sport offered a
the intramural; club;- or interscholastic -
team level, even though it may be a contact’ ™
sport or the basis for team selectivn is
competitive ski11, 1f sufficient interest
exists among members of the sex that would
otherwise be excluded to form a separate
team and if ‘there are fewer opportunnities
for members of- that sex to participate in

—-athletics-at the- lcvel of- competition A

question,

A recipient may operate un1tary teams (1.e. “f
teams composed of members of both sexes) for
which selectidn 1s based upon competitive
ski11 only if, in doing so, the -interests

and abilities of members of bath sexes are
effectively acconmodated. In vther words,

-where a school decjdes that anyone, regard-

less of sex, may try out for -a team, and

there is substantia] interest on the part of .
females in that sport, but very few members

of that sex have skill sufficient to he
selected, the sponsorship of the unitary

team would not be sufficient to meet the
interests and abilities of both sexes. ‘ ‘

Teams (usually intramural) in noncontact
sports, for which selection 1s based on-
interest rather than skill, may not limit
membership to students of one sex.

EqEEﬂ opportun1ty to participate in athletics

be provided to membérs of both sexes.
-Facto 0 be idered jn ¥ssessing aqualtty
of opportun ty 1nc]ude ‘but are not 11m1ted .
to: . ;_: . :1"

a. effective accommodation of the 1nterests
and abilities of members of both sexes
- in sports and levels of competition
offered _

| N

b. equ1pment and supplies provfded

c. travel and per diem al]owance provisdansg

d. opportunities to receive coaching and-

academic tutoring;

e. access to locker rooms, practice and .
compet1t1ve facilities;

rir : - T : - ’



f. 'acceSs to medical and training facil-

; 1ties and services; 3 7

g. access td'hbd§1ng'and"d1n1ng facilities -
. and services; -

R

h. efforts to provide publicity. =«

8.. Néﬁther equal aggregate nor equal per capita
_ expenditures for male and female teams are
_required. However, whether necessary funds

~~are provided may be considered in-assessing————
equality of apportunity for members of one
sex. Weighing the items 1isted under XIII.
A. 7 are more. important in determining equality
of opportunity than a detailed analysis of
the athletic budget, which OCR should seek
to avoid.

9. Teams composed primarily or exclusively of
members of one sex may not be subject to
limitations or regulations (not game rules),
particularly with respect to scheduling and
supervision, that are different from those
to which teams composed exclisively or pri-
marily of nembers of the other sex are sub
ject. Thus, .for example, the ctriteria for
eligibility, including medical examination
and scholastic average, may not differ on
the basis of sex.

fon, training or other supervision (except

n locker .rooms) by a person of the opposite
sex nor, conversely, under the regulations
relating to employment, -may a person be
prevented from coaching, instructing, train-
ing or otherwise supervising students of the
opposite sex. :

10, /;fudents may'not be denied coaching, 1nstruc1

fll.‘ whjiéithe length of a séason, 1nc1ud1ng«the

number-of opportunities to compete, may not
differ on the basis of sex, a school may
schedule competitive events in the same
sport at different times for girls' and .
boys' teams. For example, the girls' golf
team-may compete in the fall while the boys'
golf team competes in the spring, or girls’

" basketball may be scheduled on Friday night
-and boys' on Saturday morning. Opportunities -
‘to compete before-an audience, however,
shog1d be comparable.
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12. A racipient s required to provide equal

- opportunities to members of both sexes ‘in
athletics as expeditiously as possible but.

- may have up to than one year to do-so-for--
elementary school students (1in grade 6 and .
below) and up to three years to do so for
students in grade 7 or above. As with phys=-
ical education, these are not automatic :
waiting periods. Such an adjustment period .
may only be Just1f1eg by the recipient
demonstrat1ng

a. thege are real baii1ers to achieving
immediate parity for students of both
sexes. (Lack 'of a female coach to

supervise the locker room for female

stgdgg;s 1s not a justification for a
delay.)

b. steps are being taken, with a speeific

timetable for their implémentation, to

overcome the barfiers so identified.

¥
Note - Persons conducting pliance .reviews
should be mindful of the fagt that the focus of
the athletic section is on pqual opportunity and
not on equality of expenditMres. Clearly, the' —

cost of runnfhg 2 male team will far
excedd the costs of running a femdle fietd hockey
team due to differences in ipment , numbers of
team participants, etc. .,,,)‘

The Department has eschewed any standards or
administrative enforcement methods which make
compliance depend upon financial analyses, de-

tailed reviews of athletic budgets, the flow or

earmarking of funds and determinations of the
equitability of fund distribution, per se, be-
tween women's and men's athletic programs.
Data to be obtained. (Items starred should be
obtained prior to going on-site.)"

1o r each. sghool, 1ist-by sport and leve
(1%, intramural, varsity, junior varsjhy)
the er of teams engaged in c0mpet ion,
includiMghe number of:

*a3. a11fma1e t of members. on
a team;
*h, all-female teams and numher of members

on a team; ‘

"~ %c, mixed teams (how many ma]es and fema‘
9 are on each team?) -




2.

*3,

a.

*6.

10.

11

: 120

13,

949

Aruntoxt provided by Eric
o - .
v .

-

*5
""77alTotted and a description of fhe practice

n . AR ) 37

~ : : S T~

. ~

‘A list of the number of competitive events

“eagh.of the teams has scheduled.

A 1ist ofethe coaﬁhé& by name and sex, for

reach of the ébove ‘teams.

The sa1aries each of the above receives for

fcoaching

Total amount of practice time each team is

facilities and spécific time periods allotted
each team for their use.

Facility or facilities used by each team for
competition and its scheduled (date, time)
use of these facilities.

Provisions made for transporting each team
to competitive events away from home, in-
cluding the events away from home in which
each team participates, where each team .
plays, mode or modes of transportation used
by each team, and per diem allowance, if
any, for each team,

Copies of ru%és or by-laws of any interscho- . - "

lastic athletic association or league in
which the recipient or the teams participate.

Copies of any publicity furnished to media
about sports events or about individual team
members during the past year. o

e~

Inspect and describe the extent to which the
training, practice, lacker room and shower
facilities dvailable to members of each sex
are comparable.

Inspect and describe the extent to which
equipment and uniforms provided members of
each sex are canparable.

Ask coaches and team members what differences

they perceive in provisions made for competi- -

tion by males and females.

Do cheerleaders and the pep band perform at
both boys' and girls' competitive events?"
Are there pep rallies for both?

(

TN
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14, Interview athletic ‘directors, coaches, phye

- .. sical education teachers,. and.students. {par=_.

ticularly student athlctes) to determiné to

what extent they think the interests and
abilities of members of both sexes have been

effectively accommodated.

R : - 15, Find out what means a recipient employs to
: evaluate the extent to which- it is effec-

_tively acconmodating the interests and -abil-_
ities of members of both sexes,

6. Where members of both sexes do not current]y
“have equal opportunity in a recipient's
athletic program:

2. what steps are being taken to provide
equal opportunity?

b. what are the barrieks'to their imme-
© diate implementation?

PN




XIII, ATHLETICS .
1, Suogested Action'SodpS for SEAs.

.-
regulations do not discriminate.
o Ensure that state- sponsored training vit{es are
open to all eligible teachers/coaches/pa ticipants.
e 9 “Prgvide technical assistance to“tEAs T interpreta- T
tion-of regulations by offering in-service training.
) M&kq appropriate.resource materials available. J(//A
; he | \\
2. Shggested Action Steps for LEAs.,
e Become conversant with the redilations in order to.
overcome past discrimination effects. -
° Examine 1oca1 athletic programs to ensure that they ‘
- are in comp]iance .
/
- " & Take affirmative action to bring athletic programs
. into compliance. _
%1 < ' ‘
i ™ ‘o FErfsure that appropriate in- service training be pro- .. ~
..o vided for coaches, teachers, etc. y
;& . . i
2 -,_\\ .;/ . _‘_.i.
. \ . . - .
) O
- 3. Questioné\& AnsWers .
3.1 Question: | - |
~In athletics, what is equal -apportunity? 4
Answer: |
In determf%ing whether equal opportunities are
availablé, such factors-as these will be considered: . )
SN "~y /
¢ Whether the sports selected reflect the inter- ~ T
ests and abilities of *both sexes; . Q
) ;“\Ptgvision of supplies ahg equipment; . ' : K

XTIT(A)

v

Ensure that the State Athletic Association




e 8 Med el and t r,a.i.n.i.ng... se_r:_v_i_cesf;________,_______;__________________.

0 Game and practice schedules;
o Travel and per diem allowances; '/,

. o Coaching and academic tutoring opportunities
and the assignment and pay of the coaches and

tutors; | N P

° Locker rooms, practice and competitive facil- \

N

¢ Housing and dining faciiities and services;

e Publicity. o -

3.2 Question: ' o '
ust an institution provide equal opportunities
in each of these categories?

Answer: | '
- Yes. However,; eq0ai expen itures in each cate-
gory are not required.

: 3.3 uestion ” s
“» . B What sports does the term "athletics" encompass?
/ . Answer: | . o
e term "athletics" encompasses sports which are
a part of interscholastic, intercollegiate, club or intra-
mural programs.

3.4

4

Question:
When are separate teams for men and women aiiowed?

Answer: S , L
en selection is based on competitive skill or

the activity involved is a contact sport, separate teams .

may be provided for males and females; or a single team
may be provided which is open to both sexes. If ,
separate teams are offered, a recipient institution may
not discriminate on the basis of sex in prbviding equip-
ment or supplies Qr in any. other manner,
- Moreover, the institution must assure that the
spdrts offered effectiWlly accommodate the interests and
~3bilities of members ¢f¥oth sexes. )

3

3.5 Question: ' ’
- If there are: sufficient numbers of women lnterested
in basketball to form a viable women's basketball team,
L ' is an institution which fields,a men's basketball team
reqyired to.provide such a team for women? °

, .
o
_ g’ | - \
. . . "

V4



3.8

N uestion:s . -.}\“ . : ) T .
YT there.are insufficient women interested in

. sport. A schqol may preclude men or women from parti-
‘cipating on teams for the other sex if athletic oppor-

Answer:

'/ . e . ‘7 m .
. | o XTIT(C)

Answer: : SR

ne of the factors to be considered by 0.C.R./
H.E.W.in determining whether equal opporantties
are provided is whbther ‘the selectfon of sports and
lavels of competition effectively accommodate the v
interests and abilities of members:of both-sexes.

_Therefore, 1f a school offers basketball for men /Z

and the only way in which the institution -can accom-
modate the interests and abilities of women is by f
offering a separate basketball team for women, suc

a team must be provtded. , L

participating on a women's track team, must the insti-
tution allow.an interested woman to compete for a slot
oh the men's track team?

Answer: ‘ | T
f athletic opportunities have previously been.
limited for women at that school, it must allow women
to compete for the men's team if the sport is a non- ’rm
contact sport such as track. The school may preclude
women from participating on a men's team in a contact .

tunities have not been 1imited in the past for them,
regandless of whether the sport s contact or non-
contact.

.'Quesa on: - E
u,an]a school be exempt- from Title IX if its athle-

tic conference forbids men and women on the same non-
contact team? = -
Answer: e f . -
No. Title IX.preempts all state or local laws or,
other requirements which conflict with Title IX.
T . \

Question: o C |

ow can & school athletics department be covered.
by Title IX if the department itself receives no direct
Federal. aid? "

! ]

Section 844 of the Education Amendments of 1974
"specifically states that:. "The Secretary shall prepare - "

and publigh...propesed regulations implementing the pro- .
visions of T{tle IX of the Education Amendments of 1972 - \
re1at1n? to the prohibitfon of sex discrimination in
Federatly-assisted education programs which shall include
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-, . L ) o . k ‘ ’

with resgect to‘1ﬁterco1le?1ate athletic activities .
N reasonable provisions congidering the nature 6f °
[ .particular sports."
& - In-addition, athletics constitutes an 1ntogra1

| : part of the educational processes of schools ang

- | oo | . colleges and, thus, are fully subject to the re-
/ © & qQuirements of Title IX, even in absence of Federal-

'  'funds going directly to the athletic programs. ., -

. ( ~.The kourts -have consistently considered athle-

'sponsorod by an educational institution to be
\tegral part of the institution's educatién pro-
__gram and, therefore, have required fnstititions to -

| A _ 3.9 Que§t1gn ‘ . | -
S : es a school have to provide ath]et1c scho]ar-
ships for women? - .

. o Answer:. -
: Spec1f1ca11y. the regulation p vides: "To the
' p extent that a recipient awards athlétic scholarships

or grants-in-aid, it must provide reasonable,oppor-ﬁ
“tunities -for such awards for members of each sex in .
proportion to the. number of students of each sex
participating in interscholastic or intercollegiate
athletics." . .

3.10 Question:”
ow does a school determine intetest in athletics
‘ and how often . is a suryey of students required? ~

s Answer ¢ '
n an 1n1t1a1 survey, the school must use the most
effective means of determining interest. A continuing
. awareness 1s Tmportant although there is no required
time 11ne other than that specifying an initial survey.

/ 3.11 Question: |
* _ AV 0 what extent must financing be equitable for
both boys' and girls' sports, recognizing that certain
sports require special expensive protect1ve gear?

{ . ' | " Answer:
~ . dsed Upon a new policy statement ?elat1ng to 1ntgr—
colleg1ate sports . .

o' Determine the per capita expend1tures for both male'
and females;

\ ' .0 Expenditures shogld be comporab1e per capita.
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. +..The key 1s that equal serVices should be provided. Thus,

.~ 1f the best protective gear is purchased for bne sport, the
» '+ same quality of-goods should be purchased for all sports as needed,

. -~

X . 3.12 Question: . - -
- t ~ . " Must a school offer an equal number of sports
| ?,or sports' teams for both boys‘anj girls? =
L . .
- : y Answer: o : ' - b _
. = 0. .Equal numbers of teams is not a criterion; ’
' 1t 45 equality based upon interest. e
T U "Mirror images  ave not required, but interestand - '
, "need must be represented.' _ | s

T '3.13 Questfon: . ' '
c 0 be-in compliance must the girls' program dupli-
. cate the boys' program? | . s

Answer: . /”5 .
S e No. .Just because there are 3 basketball teams for boys
A . does not mean there have to be 3 for girls, " It is required

~ondy 1f the interesTindicates a need. It may be the need is
-~ For 3 volleyball teams. and only 2 basketball squeds. ’ :
—— ~ . > .

'; 3.14 Question:.’ ' C :
. ;' ' ust dthe girls be a1lowed to try out. for contact
. . ‘'sport teams such as football and basketball when
Al separate;teams.are not offered for girls?

Answer: /. - -
- _ "~ Title IX permits, but does not require that schools
o /) . ~allow girls to try.out.for contact sport teams. How-
|

ever, 1t is suggested that schools review state laws °
in thissrespect as welllas federal consitutional cases
, N\ o
| 3,15 Question: : - :
> an schools deny girls the gppartunity to try out
- for the boys' baseball team, beﬁéﬁse there is a girls'
softball team? '

\ ,f'Angwer:

A

. ' - — No, because baseball is.not a contact sport and
) is a different sport than softball. Girls must be per-
\ o ¥ mitted to tgy out 1f girls have less athletic opportunities
| in the~over§il-ﬁrogrqm.' ' . ,

- .16 Questipn: - | P |
. n 3 - +Must the qualit{ of coaching be €qual or equitable
for both boys' and girls' teams? What standdrd is used

, | ‘ ; to judge quality?: | .
. , | :( i | .
> . :
- _ \
, : C o
. ¢« o ’
. o - 10oo _
R S ‘.‘, - \ . N > - : |
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— S ._Answer: . : . : .
T \ . ~ The criteria for assigning coaches tq teams
' : should be the same and not be based upon the sex of
- The LEA should define the quality standards
, “and these standards should be applied equally. o .
4 . Past experience in coachipg may have an
adverse effett on one sex. ScRools should review
| . employment practices .related to affirmative action
qf and provide training programs where needed,

SR S b 2 ugs_tj.on_;_________‘___ﬂ, . ' . ' S
N ~ BDoes 'the placement of a sport outstde the tradi-
~ tfonal season constitute a violation of Title IX; for .

example, giris' basketball played in the Spring? (i

Answer: . N . -

Yes, 1f it 1imits competition because there are
no other teams to play at that season or {f it imposes
a hardship becaus? of weather, ' .

’ | -3l18.9uest1on: , . X :
* . . es Title IX require the scheduling of practices

- and/or games equally at prime time?
Answe?: : v , '
e opportunity to cogpete before an audience must
be equal. Schools must apply the samencriterid and : -

standards- consistently. Scheduling can vary depénd{ﬁg

upon the level of competition and by s$grt. Providing
3 . equal opportunity may necessitaté the rotation of

* schedules. | \ .

. .3.19 Question: S— T . : | _ LR
. "adMission is charged, must it be th‘same for -
o boys' and girls' sports? e : ]

s .

Answer: _ .o o _ —
'de1ss1on should be realistic. Schools must con- !
v o skder the effect on audience participation., Title IX '
§ C does not require that admission be,charged for all ,
games as long as money received for admission to any w7
game 13- used on an overall sports program,. _ f '

8,20 Question: - | i
s 1t equitable .to have cheerleaders assigned only
to boys' teams? ‘ v . L

A | | Answer: ' o =~ R
R ~ WNo. Support services shoyld be‘prov1é€3\§hua11y. -
The same is true of emphasis on the sport, and in pub-
licity, etc. S . . .
. 101 - P
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N - ould any co-ed sports that require a certa1n . L

_ nymber of participants on each team, by sex, bad- -

m1nton~for—exemp%ev~be—e—v§d1at*on Qf T1t1e IX?
. 14 .
"Answer: .
o - it depends on the nature Of the spdrt “and
.whether there are established teams such &s mixed °

- doubles tn tennis. The criteria usgd nust effective]y

accommodate the 1n/¢rests and needs of students. |

N . 3 22- Huest'[on- S SO — e e S — _'___ N
o - re G.A. A s allowed? - o ' 4 } .

. Answer ' D
o ; Tf the G.A. A is current]y operat1nd as a spdial,’
I 2 recreat'lona] club dealing with sports, then it g st be |
opened. up to boys.  Howevér, if the G.A.A. is ently the

girls! interscholastic program, then 1t may be open only to girls,
Idea]]j‘schoo]srwi]l move toward a S.A. A (Student Athletio Assn.).

v

volteyball team 1 alt who come out are eligible, ’

/ harticipate in intramurals?

: .3, 23 guest}bn “ . ”
\\ . /// n 1ntramural sp rts, can a schoo] have a g1r1

e . : . T,
- Answer: _ ‘. 3 ,
- - ' No. Separate‘teams are legitimate only in contact .
‘ sports, \
L 3,24 Qgestion T ‘
., U S ow do the individual r1ghts ‘of males or females - . AR

¢  enter intd Title IX as oppesed to the bverall rights
~ of one particular sex? Fo¥ example, a boy wants to.

' - play on § volleyball team that was previdusly all girls
- ' and 1s ¥enied the opportunity to play because of h1s
AN
| sex. .
Mswer:

n the area of ath]etics, T1t1e IX Tooks into the .
overall opportunity of a chdss of 1nd1v1duals and

| .. assesses by class.
¢, 3.5 Question: 2 s
o ow long will the "past discrimination"*clause . .

a]]ow exclusion of boys from trying aut for the girls'
0] leyball team because shere is no boys’ vo]ﬂeyba]]
team? T
Answer '
If equality of" opportun1t? in the program {s ma'in-
tained by having a girls'- volleyball tea? and other
i

~— R ~ teams for boys, thén the program is legitimate. However,
, ° _ < ’ . | | Co o \ - . . ..
o o 102 - 0 N
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. 7 {f-there is a grow1n? 1nterest 1n vo11eyba11 by

- * boys, then the zchoo should establish a boys' team.
. . A team must be opened up foy the excluded sex only {f —
! - " ‘there 1s fnequality. -It is than opened up until there e
AR : 1s equality. (There are and have .been many .other
. -« opportunities for boys.) A school must look at the
oy abilities and interests when dec1d1ng about offering
. - . . teams and opening up teams.

't , .. 3,26 Question:i, ' .
. - : re female students receiving unequa] treatment

N. . if coaches of beys' teams. are paid more than coaches .. e _
~ of girls' teams? g

Answer:
| [f the effect of suth a pay policy is that better
qualified coaches end up as boys teams coaches, then
 there {s discrimination,
_ o If $1r1s coaches suffer from a lack of time or
\ receiva less pay; thén there is a diseriminatory effect.
o . The district §hizld set standards for ij expectations. o
. : - . +
' 3.27 guest1on
— , ‘ at respons1b111ty does the sghool have for .
¢ ‘ ensur1ng equal- publicity under Title IX? : : -

xnswer S ;
ot ’ The schoot-has responsibilities botg;injnxunlly and -
externgljy Internally, the school has- the respongibil- '
L 1ty to provide equal publicity in its yearbook pages and,
s RN thrbugh the school newspaper. Externally, the school has .
- W v e responsibility to send out equal informagion to the
ocal media and td encourage equal coverage. -

Co .. 3.28 Question: | -
A Y a-school belongs to an athletic 1eague that re-
_ x ‘%u1res 1ts members to adhere to discriminatory rules or

ractices, such as different lengths of seasons for 1ike
sports for boys and girls, may it continue membersh1p in
the 1eague? .

Answer: - ' | o
e school can try to get the 1eague ta change 4ts

- : rules, but 1t is obliged to withdraw under Title IX as
~ : | it cannot part1c1pate in d1scr1m1natory rules or practices.
S n _ N :
5 ~— ‘ ' v
) )
4, Case References ~ RN ’ .
Cdse law curremtly ref]ects dichotomous findinns awd most results
are beina appealed. Y ( .
o Sims v. Etowah. C‘ountjy Board of Educatiod '

. ’ ‘ 103
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Pl
N .Y v

_ . U - -
Cape v. Tennessee Secondary School Ath]gtic/AssogmtiQQ
»Y3T1ow Springs_S;hoo1 District v Ohfo High[§¢hpol_A;h]g;ig_ﬂgign

Moreland -v. Nester‘n Pennsylvania Interschofaktié. Athletic League .

5. Suggested Documentation’ - by

5.1 SEAs o ;

io Recbrdé of éorreSpondence,*1nser91ce efforts, publicity -

regions y—@tGrmeos e

o Samples.of non-sexist scheduling, funding, provision of
support services’, .etc. P .

5.2 LEAs : P | o

\L Q A1l data listed-on pages 36-37 of this dobument

(\Y

"o Records of assiStance offered to districts, leagues, = T
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§ 06.51 Educa\hh progrw a-d aﬂlvl
Cthes.

(a) qmral Except 88 DNVM olse—

'whcrolnmhpcﬂ person shall, on

bans of. sex, becxcludodtrompar-
g‘c'spcuon tn, be dmlod the benefits of Or -
be subjegted wfdhuﬁg:!“llm on under .or;y :
academid, extrac ar, , 00~
cupational trainig, or other sducation
or activity o ted by & mlpl-

financial sssistancer This subpa
:il;li not apply 4o actiond of & recipient
in connection with admission of ita stu-

Codes of Conduct fInc]udingﬁDress Codes) “and ‘Other

« - . . N
n‘. R X . * .

_3§w

>

\’A.

education p or activity
dents toan Ww o

" of (1) a reciptent % which

does not apply, or (X) an sniity, not &

recipient, to which Bubplrt C would not
apply i{ the entity were & reclpiem,

* provided In this subpart. in providihg any

b)) Specific préhibit:ons. Ex;gpt as ¢

ajd, benefit, or service to a sfutlent ‘a
rec!plent shall not, on the basis of sex:

4) Bubject any person to sepaxa\- or
different rules of behavior sarctions, ‘or
other treatmertt:

(8) Discriminate agalnst any person
in the application of anv rules of appes-
ance, . -

1 (8) Apply any rule conccrning the
domicile or residence of a student or ap-
plicant. ingluding eligibility for in-state
fees and tultion;

”m.nt which receives or yeneliti’ Mf;_ o

RE’uIations Governtn Students - (qupart D;;Sébffbn R

";t

Basic Prinqip]es -"A reC1p1ent may not" on the B

.

; radopt dress

~ basis of sex: ) .

SubJect any person to.. separate rq1es of
_behav1or or other treatment |

2. . apply differant standards for detennining"fcmwwiﬁfq
comp11ance with such rules; co
mete.nut d1fferent punishments or penalties
for v101at10ns'

4, apply d1fferent ru1es of apbearance, in¢lud- ~'~

ing different regulations governing length, t

fbf hair. In addition, regulations prohibits
*ing .beards or moustaches, as they basically

only apply to males, are prohibited. In.

. reviewing dress ches apply a rule of reason.

While retipifnts-shou1d be encouraged to .
odes that are not gender specific,.

i.e. "neat", "clean," "appropriate'" the

regulations shou]d not be folldwed so strictly

so that to-apply jt specifically would be

disruptive, to the educational process.

Thus, a regu1ation requ1r1ng male studentg

to wear’ slacks and requiring female students

to wear either skirts or slacks would“not be

. a violation.

B.Y » Data to'be obtained., (Itehs starred should be

obtained 1n advance.) 7 ¢
*1,... copies of student handbooks or. other state-
ment s sett1ng forth any rules -or regulations
governing student behavior or appearance; -
*2: copies of student handbooks or other state-

ments setting forth regulations governing
punishments or penalties, including suspen-
sions and expulsions;

on-site, records of disc1[ﬂ1nary action
taken against students; 1nc]ud1ng the ‘.

a. sex of student;

- b. nature of offense;

" c. type of action taken (detent1on hall,
10‘- paddHng, days suspended etc.)?

IR
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4.

- 40..... R

\

'namdr ang sex of 1nd1v1dua1$ who have respon‘

sibility for detemmining or enacting d1sc1-__:___;.

- plinary -sanctions. - Does the sex of the

individual meting out punishment depend. tpon =

~ the sex of the student upon whom the sanction.

1s.imposed? ‘Are only individuals of one sex

respons1ble for d1sc1p11ne«? If so, why?
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. - XIV, CODES OF CONDUCT | |
e Suggested Action Steps for SEAs L e

° Adopt a pqlicy statement descr1b1ng its function re- PR

' garding Codes of Conduct for Students., Include in
this statement all state taws which are app11cab1e
to the issue, »

o Provide ass1stance to LEAs in he1p1ng them deve]op

—~4u-mm;w5m—mn~_nn~~—m_nthe1r Student- Codes -of-Conduct . i e S

~ & Collect examp]es or prototypes of Student Rights -
- Handbooks which .have been deve]oped and make them
available to LEAs. | o ‘<

2. Sﬁggested Action Steps for LEA§

o! Deva1op written policies, rules and regu]ations des-
: cr1b1ng Codes of Conduct for Students

-/ .o Make ava11ab1e to scﬁpg%t£:;;0n0e1. students- and par-
- ents a description of § ses in 1mp1ement1ng these
.o . policies, rules, etc. ' \ _ '

of Establish an interna] monitoring and data co11ect1ng

+ . system to evatuate the implementation of the Codes of
Conduct for Students. .

. ‘\ )
. AU
3. ¢4Questions & Answers ‘- ,‘_,
L 3.1 Question: o -
g : \ Does a LEA have an obligation to examine its .
. 1mp1ementat1on of policies and practices regarding
: ~expulsion, suspension, corporal punishment and other
, .. d1sc1p11nary measures?
- v -
Answer
o 130 LEAs are uraed to do this as part of the data -
they should collect. ., AN LEAs are urged to do this
annually, Title IX regylattons prohibit aﬁp1y1ng sep-
| .. arate rules of behav1o to any persorr; prohibit using
‘ d1ffe$§nt standards to determ1ne»comp11ance with rules;
' | and prohibit meting out on a sexrseqreqned basis different
pun1shments or pena]ties for vio]at1ons -
y " ) . 'YD v{ ' . -
Q ) l/ ) ‘ ' l 107 * _ ' , =
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D X1V (8)
. . LEAs should kesp on-site records of all disci- . .
; . plinary action takq%inst students. These records ™ -
‘ ‘ should include sek of studends, nature of offcnse.

and type of action taken,

B o

3.2 ggggtion o
| a LEA astainsthules and ragu]ations raIated
to dress and ha1r length on the basis of sex? |

(- Mo I L
es, and it is su$gested that the LEA usé€ the SR
.oping-codes.. —-LEAs-should de~- —
velop - aaﬂ distribute Student Handbooks or -other; state- .
i

< ments which set forth ru]es or regu]ations governing -
~ student appearance. o ,\
, _ ' - ’ <0 (

4. Case References

Trent v, P 1tt. 391 F Supp. 171 (S D. Miss. 1975)
(ha 1 |ongtﬁ) o . |

. 3amy ; Univ. of Pittsburgn. 375 F. Supp. 1119 a»aé”Pa. .

- am ) o . .

. ’ \ m L
2 . 3 . . ) ) * -

1) ' . . . ... ‘ . ,V. | ' | ‘Bi’-;
5. Suggesteé Documentatioh | - . ; :

5. SEAS A

| S * Records of efforts made to notify LEAs and/or county counse1s
N ‘about this aspect of the law |

-

. Copies of rblated State 1aws \

* Samples of non-sexist conduct procedures '?'
"'e “Records of inservice efforts |

)

2

Copies of current 0.C.R. 1nterpretationé.regarding these 1§sues;

LEAS , . o , )
. : r '
¢ Coples of student handbooks or other statements setting !

forth regulations governing student behavior or appear--
arice should be avaitable at: all times .

. Copies of student handbooks or other statements gévern- -
. ing punishments or penalties including suspension and .
~ dismissal shefild be available to students .

. 5 e Data should be collected on 1mp1émentation of po]icie
' - qoverning student conduct _

o) A
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' .5-:’1“. Education rw and nu!vl-

b)) Specific proribitions.' Except '
provided in this subpart, in previding any
ald, benefit, or service to a student, a
roclp!ent thu not, on the bpals of sex:

- 'n-us one person dlhcremly trom
mens T

- -another— in-~defermining - whether-
bexson satisfies any requirement or con-
dition for the provision of such aid, bpne
fit. or service;

(2) Provide differe benenta or
services or provide aid, nenm or serv-
ices In a different manner;

(3) Deny wmny person sny such ald
benefit, ornrvlce

(1) Ald or perpetuate discrimination
against any person by providing signifi-
cant assistance to any agency, organiza-
tiomt or person which discriminates on
the basis of sex in providing any

aid, benefit or service to students or ™

employees;

(8) Otherwise limit any person in the
enjoyment of any right, privilege, ad-
yantage, or opportunity.

b

%
&
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Honors aﬁd Awards - (Subpart D, Section 86.31(b )(1

AL

B

SICT))

.].

Bastp Principles

‘;_.._._. R

r@" . . v
TﬂAn LEA may. not: ¥~

d1ffenent4a on the basis of sex in bestow-
ing gWwards = for eyample, award letters to -
outstanding male gthletes and certificates
to outstanding femahe athlétes; -

fsponsor activdtiés er clubs that limit mem- .

ano

bership to one sex = for example, sgparate

- letter clubs 8¢ honor societies for girls

and boys,-\ , .

bestow awards on the basis of sex - -for *
example; outstanding boy and outstanding
girl.. It may give awards to outstanding
students, sofie or all of whom may be male,or
female,

~ Mardi Gras King, etc., the Oferall opportu-

i

Ddta to be oﬁtaihed;

.point average for members

nities for males and fema]es to be select®d

should she comparable.

ha\fdifferent criteria on the basis. of sex
fod selection:-- for example, a higher grade
.of one sex than
for the gther for ellgib11ty for membership
in an hgy‘@§50c1e

(Items starred shou]d be

=*obtained pr1or to go1ng on-site, )

.,

*2.

~des®iption of the extent to which the schoo

%

For eLamentary, junior high and\?1gh schools,

a list of all organizations including

selec ¥gn the basis of evement, ser-
vices or*a combigation off bothy~and the
membership ;n each such rganization broken

down by sex

For junior high ahq’high schools, a list of
any prizes, awards, -or-scholarships awarded
to students in the past three years, includ-
ing-the name and sex ,0f gach recipient and a’

or LEA participatesw&n the nomination and

- sedectiop process. (Again, you should limit *
initial equests to a sampling of each type
of school in 1arge districts. } .

. A

For. such honors as Homecoming Queen,

1etic€g§?@n1zations, for which students’are

.



- 1\,

N o

3. On-site, obtain copies of yearbooks and

- ®

i
L ]

—

gy

graduation programs for the past thrée years.
» eac) junior high agd high school. (Check
the horQrary organizations, prizes, scholar-
ships, 'anhd awards 1isted in one br the other
against the 11st provided you ky LEA.)
Interview high 'school principals and coun-
selors to obtain their.asseSsment of 'the
scholarship and other. financia% aid oppor-
tunities available to boys and girls. Find-

“--out” what-rotethe—school-plrays—tn-hetptng—-

students obtain scholarships or other finan-
cial ald." ~ S -

Find out 1f notices are posted of scholar-
ships or other financial aid for which stu-
dents may apply and in what other ways stu-
dents are informed of assistance dvailable

to them. Does the school process applica-

tions for scholarships elsewhere that are
available to only members of one sex?

1
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XV. HONORS AND AWARDS o | .
1. Suggested Act1on Stops for SEAs.

- o Examine the need to develop state-wide Teqal and Drocedura]
e - -quidelines regarding the awarding of honors and awards.

. o Provide assistance to the LEA th developing policy reqar¢1ng
the award1nq of honors and awards.

) Bather examples of non sexist p011c1es and pratt1ces used

~

. Inc1ude_th1s 1ssue in all 1nserv1ce presentations.

2. Suggested Action Stebs for LEAs.
(Excluding sports)

| ~ S ‘
‘\\ o DeveXop policies]and adm1n1strat1ve regulations re-
garding awards! ahd- honors.

o [stablish appropriate monitoring and review system.
~ o Use above information to take corrective -action, - ' '
"o Provide staff development.
& Provide community educa:}bnuregarq1ng requirements of
Title IX. RO ‘ - ’
(In cases related to sports)
e Ensure that comparab]e awards are provided for boys$ and
girls.
e Ensure that schools have only one llttqr club - not .
boys' or g1rls . .
o Inform the community as to equ1tabTe awards philosophy,.
.§ ' / o- Encourage booster clubs to support overa]] athletic pro- -

i

gram, | | T

-»>

':""successfu”y by LEAS “Share wi th othergT * S P —



3. Questions § Answ§rs'CExc]ud1nq sports) . .
‘ 3.1 Question: 7 | | “
/ ‘ . - y an "0utstand1ng Boy" award.be given as long
T ) . as comparable."Outstanding Gir]" award is inen?
' | Answer"§ . \
. No. Howevgr,) awards may be given to "Outstanding
, Student," some or all of whom may be male or female, .
T The ' gritarta for chopstng an Moutstanding Student." el
f - though, cannot be sex-re ated, T
3.2 Quest1on - \ .
y a school Lssist in awarding of a sex-restrictive -
‘\\ S award onr scholarship? . '
Answér: ' R
) - . 7, No. A s&hool may not bestow awards on the bagis .
of sex. The school might seek.to change the sex-
restrictive aspect of the award or scholarship to make -

it comply with the requirements Qf Title IX.

3.3 Question: | _
y a school select a homecoming queen?

f Answeg " a
' . o es, as long as the overall opportunities for males
_ and females to be selected are comparable. _

rbuest{ons & Answers (In ¢ases related to Sports) * e
. ' SN
3.4 Question: .
- an a school recognize the "male" and "female"
athletes of the year? .

. y Answer.

.1~ VYes, awards are to be given on the basis of athle- _.
. tic skill. The skill levels of boys and girls may be '

different, and the law allows this to be recognized
guestion | o
» an outside organtzation donates an award desig-
: nated for a boys team, can the?§choo1 accept 1t?
Answer: |

es, -as long as the school s overall program pro-
v1des comparable awards and emphasis for girls' teams. .

3.6 Question: -
~.Can the boys' and girls' awards be different pro-
videﬁﬁfg?t the monetany value is comparable? -

¢ *

]J;Rig‘ | | © _. 1.123;




\ S v(e)

- . " e

e awards may be different 1f they are of com-
parab e mongtary value; of comparable .¥gn1f1cance
to the students; and are ‘not sex-stereotyped awards.
A chpice of awards could be offered to both sexes.

.3.7 Question: - | \
it ?an we have separate IQtter c]ub:.‘or-boys and
girls

Answer:

. Entrance/mambership Minto a letter club re- -

e quires- no-specific ski11-== one must only b an athlete. -

©Only where different skill levels are.the criteria, as

on a team, may boys and g1r13 be dist1ngu1shed v

3.8 Question: .
ust the criter1a for awarding 1etters to boys
and girls be the same?

ARswer : o - / o o
The same criteria should be agpIied ufless the use '

of a single standard would adverse

y affect athletes,
because of their sex !

! 3.9 guestion '
- an an cutside group host a single sex athleti¢.
- " team (such as boys' basketball) at an awards program?

¢

/ ’ Answer: ( e
’ ‘ _ es, if the school sees to it that comparable ser-
: v1ces are pwbvided for both girls' and boys' teams,

3.10 Question:
g an the school spansor the footba11 awards dinner?

v Answer: *

' es, provided that comparable gct1v1t1es are held

/// ' - girls' teams. A fall sports banquet m1ght be given
accommodate both.boys' and g1rls teams

- ‘ .
~# 4. 'Case References fﬁ"jfrﬂ\‘f//:zdwi:

~:.No case Taw at this time.
S T | .'éfﬂ ‘ ’
! )
- . 113
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§ 06.31 EKwmployment.
ta) Gepersl. (1) No pérson shall, on
he bazin M .sex, be excluded from partiol-

pation in, be denied the beneh

s, 01, OF
be subjected to discrimination in ediploy- )

© moent, or ent, conalderation, or
selection thersfor, whether full-time or
part-time, ander any education pfogram
or activity rated by a recipient whioh
recel benefita fromy edergl finan-

cinl nce. . .
() A ipient shall make all employ-
* ment decipions in any sducation program
___._._or activity opeitted by such recipient

in & nondiscriminatory manner sng shall". e ey

* not limiteegregate, or claasify applicants
‘or employees.in any way which could
adversely affect any applicant's or em-’
ployes's employment.’ opportunities or
status because of sex. :

(3) A recipient ghall not -enter into ¢

any contractusl or other relationship

which directly omindirectly has the effect

of subjecting employees or students to

discrimination prbhibited by this Sub-

part, including relationships with em-

- ployment and referral agencies, with la-

bor unlong. and with organisations
) providing or administering fringe bene-J
fits to employeea of the recjplent. .

(4) A recipient shall not grant prefer- °
ences to applicantz for employment on
the basis of attendance at any. educa-
tional institution or entity which adinits
as students only or predominantly mem-
bers of one sex, if the giving of such pref-

_ erences has the effect of discriminating
on the basis of sex in violation of this
~ part. . 3

() Application. The provisions of this
subpart apply to: . E

(1) Recruitment, advertising, and the
process of application for employment;
- (2% Hiring, upgrading, promotion, con-
sideration for’and award of tenure, de-
motion, transfer, layoft, termination, ap-
plication of nepotism policiés, right of

_ return frorh layqff. and rehiring;

(3) Rates of pay or any other form of
compensdtion, and changes in compen-
aation; ’ - 1

(4) Job sssignments, classifications
and structure, including position - descrip-
tions, linq of progression, and seniority

lists; - v

(6) The mhiot[any collective bar-
gaining agreeinéut;
. (6) Granting.and return from leaves
of absence. leave or pregnanoy, child-
birth, false pregnancy, termination of
pregnancy, leave for persons of either ..

* sex to oare fos children or dependenta, or
any other leave; - ,

(7) Fringe benefits available by virtue
of employment, whether or not adminis-
“teredt by the recipient:

(8) Selection financial support fo?
training, inclu spprenticeship, pro-

fessional meetings, conferences, anc
other rejated activities, selection for tui-
tion tance, selection for sabbatioals
and leaves of absence to pursue training;

(9) Employer-apongored activities, in-
cluding social or recreational programs;
and .

(10) Any other term. condition, or

-_— privilege of employment. .
(Becs. 801, 908, Bduoation Amendments of

— 1978, 88 Stat. 378, $74; 20 US.C. 1601, 1802) -

IToxt Provided by ERI

NERIC

. ‘ : ‘XYI .

Emplo

43

) .

K.
N

Basic Principles

t.

"

nt Praﬁtices and Pplicies. (Sub .'_,
tTons®W6.51-86.61} 2 (4“ part E, Secv

.
(S N *

Sex discrimination 1in emplbyment (ingluding
recruitment, selection, transfer, geferral,

retention; dismissal, membership) in educa- 'A
‘tional ﬁrograms or activities, whether pro~ .
fessional .or' non-professional, 1s prohibited.
S S U . VY SV A S

Employment.dec1§1ons muét.be made in a nong '
discriminatory manner. ‘
Contractual o other relationships which
haye the effect 6f subjecting . employees to >
discrimination on the basis of sex are pro-

hibited, including relationships or collec-
tive bargaining agreements with:

a. eang?mﬁnt and referral agencies;

b. " labor unions;
. . ) ¥ :
c. -professional organizations;

~

N

N

d. organizations providing or aé;:;?§~ .

tering fringe benefits.

Employer-sponsored aCtiVities, 1nc1ud1ng
social and recreational programs, which .

discriminate on the basis of sex are prohibited.

Recipients may not recruit primarily at
educational institutiofis, schools or other
organizations:-which adpit only or predomi-
nantly members of on€ sex if to do so has an
effect of discriminating on the basis of
Sex. : )

Recipients may npot grant preference to ap-
plicants for employment who attended an
eduycational institution which enrolls only
or predominantly students of one sex if to
do so has an effect of discrisinating on the
basis of sex. .

Recipients may not discriminate in the pro-
vision of fringe benefits which are defined
as any medical, hospital, accident;, 1ife '
insurance or retirement benefit, service,
policy or plan, any profit-sharing or Bonus

. plan, leave, and any other benefit or $ervice

Oftemployment. Specifically, recipi®nts may
not: . ” ,

}

.



~
N

) » .
§ 06.58 Ruployment srdloris.
A recipieni shall ned administer or ep-

- orade aBY ‘o0t or odhor sriterien fer any

oymens opportunity whioh s & dis-
portiona adverse sffect on persons

~ on the basis of sex unless:

(a) Use of such test or othier oriterion
ashown to prediot validly sudbossstul per-
orm in the tion in question; and
(b) Alternative testa or oriteria for
such purpose, which do hot have such
disproportionately adverse effect, are

(Secs. 801, 904, Rducation Amendments of

; . -/shown to be unavatlable. u
S N — (

§ 864.33 Recruitment.

(a) - Nondizgoriminalory recritment
and Airing. A recipient shall not dls-
criminate on the basis of 'sex in the re-
cruitment and® hiring of employess.

" Where a recipient has been found

presently dscriminating on the of.
the recruitment or hiring of em-

discriminated, the recipient shall
membeya of the sex so disorimi-

alnat a3 to avercome the ef-
t or present discrimfha-

itment patterns. A recipient

.sex 1f such actlona have the effect of dis-
criminating op the basia of sex in viola-
tion of this su rt. )

(Beos. 901, 003, Rduoation Amendments ;
1072, 88 Btat. 379, 374; 20-U 8 C. 1681, 1683)

§ 86.34 Compensation. .

A recipient shall not make 6r enforce
any policy or pryctice which, on the bsals

~ of sex: .

. (a) Makes distinctfons in rates of pay

-or other compensation; -
(b) Results in the payment of wages 10

N 4

employees of one sex at-a rate leas than
that paid to employess of the opposite
sox for equal work on jobs the perform-
ance of which requires equal skill, effort,
and responsibllity, and which are per-
formed under ximilar working conditions.
(8ecs. 901, 903, Eduoation Amendments of
1072, 96 Stat. 373, 374; M U.5.C. 1681, 1689)

$ 856.85 Job classification and strecture.

A recipient shall not: v

() Classify a job ag being for males or

for females: ' .. -
. (b) Maintain or establish ssparate
Jines of progression, sentority liste, career
ndders, or tenure systems based on sex;
or .

(c) Maintain or egtablish separs
lines of progreasion,. oty ays :
career ladders.or systems for
similar jobs, position déscriptions, or job
requirements which clasaify persons on
the basia of sex. umless sex iz a bona-fide
occupational quaiification for the poai-

tions in question as set forth in § #6.61,
(Se0s. 901, 902, Bducetion Amend ts of
1072, 80 Biat. 373, 874; 30 U S C. 148t 1080)

Bes B0

’

. or has been found to have in the °

116

oA 1978, 08 Biat 373, 374, 0 UBC. 1081, 1088) 2

—

a. discriminate on the basls of sex _
in making fringe benefits avail-

able to employees;

nefits available to
spouses, famiNes or dependents of
employees differently on e basis
of the employee's sex; P

b. “make fringe

administer, operate, offer or _
~'perticipate in a fringe benefit
7 / plan which goes” not p ovide Wither:
" for equal periodic benefits fqr
. members of efich sex or for equal
: " recipient contributions to the
- plan- for Mmbers of each sex;

c'l ‘

stiminister, operate, Or partic[{

pate in a pension or retirement

: . plan which estab\is ifferent

‘ - ional or compulsoYry retirement

. \ggﬁg\Tor each sex or gtherwise ¢
discriminates in benefits on the

., basis of sex.

Note that a recipfént is not automét1ca1fy -

requifed to provide permanent part-time —

~employsés fringe,benefits proportionate to

those provided fulT-time employees where its
female (or'male) permanent employees are
disproportionately part-time gr its perma=
nent part-time employees are disproportion-
ately female (or male). In order to requtre
proportionate benefits for part-time employee
in such situation$, OCR must demonsgrate

that a particular method of providing (or

not providing) fringe. benefits to part-time
employees 1is d}scriminatory on the basis of
Sex. - : «

The péocess of seJeé%fon of employees from a

~pool of qualified applicants must follow

procedures designed to ensure nondiscrimina-
tion. Selection standards and procedures
must not distinguish on the basis of sex or
be applied inconsistently so as to deny ,
equality of pppdrtunity for males and females
(The references to selection procedures are
meant to apply to any employnent decision,
including hire, transfer, promotion, member=-

ship, trafning, referral, or retention.)
Recipients should be advised that gelectio,
criter1a,';ests, and .other assessmént \f’



. available to employess or make Ir
. benefits avallable to spouses, famliliés, or

00656 Frings hamodtie.

(a) “Frings” ‘benefAts” defined. Por
purposts of this pars, "fringe benefite”
mepns: any medioal, hospital, acoident,
&Wumsw Wy

poliey or plaa, profl or
bonmpun.mn.&woﬂwbcndl

or service of employment not subject to -
the provlpon of 1 86.04.
(b) Prohidbitions. A recipipnt shall pot:
(1)- Disoriminate on the basis of
with regard to making {(gnge bene

dependenta of employess differently upon
e basis of the employee's sex; .

TRy AARIEr, operae; 'mTTOT'D‘g" T

ticipate in A ttinge benafit plan whi
doea not Provide elther for equal periodlc

“benefita Jor members of each sex, or.for

equal conttibutions to tha plan by such,
recipient for members of each sex; or

. {3) Adrhinister, operate, offer, or par-
ticipate in & pension or retirement plan

" which establiahes different optional or

compulsory retirement agos based on s0x
or which ptherwise disriminates in ben-
efits on the basis of sex.

 {Becs. 901, §0S, Kducation Amendments of

1972, 86 Stat. 373, 374: 20 UBS.@. 1681, 1682)

5\86.57 Marital or parental status.

(a) General. A recipient shall not ap-
ply any policy or take any employment
action: .

(1) éoncernlng the potential marital;
parental. or family status of an employee
or applicant for employment which treats
on the baais of dex; or

ed upon whether an

(2) Whi¢

employee o feant for employment ls

.the head usehold or principal wage
earner in syfh employee’s or applicant’s
family uni .

(b) Pregnancy. A reciplent ghall not
discriminats against or exclude from em-
ployment any employee or applicant for
omploymert on the basis of pregnancy.
childbirth, false pregnancy. tegpination
af preghancy, or recovery there .

_(c) Pregnancy as a temporary disabil- ~
ity. A recipient shall treat pregnancy, *

childbirth, false pregnancy, termination

, of pregnancy, and recovery therefrom
and any temporary dhtbl::‘txy{)uul ng -

therefrom as any other te rary -
abllity for all job related purposes, i
cluding commencement, duration and 6x«
tensions of leave, payment of disability

" income, accrusl df senlority and any

other benefle or service, and reinstate-
ment, and under any fringe benefit
offered %0 employeeg by virtue of

" employment. :

(d) Pregnancy leave. In the case of &
recipient whicl does not maintain a leave
policy for its employecs, or in the case
of, an employee with insuMcient leave or
accrued employment time to-qualify for
leave under such a policy, a recipient
shall treat pregnancy, childbirth, false
‘pregnancy, te ation of_ pregnancy
and recovery ther®from as a justification
for a leave of absence without pay for a
reasonable period of time, at the conclu-
sion of which the employee shall be re-
inatated to the status which she held
when.the leave began or to a comparable
position, without decrease In rate of com-
pensation or loss of promotional oppor-
tunities. or any other right or privilege
of employment. .

(Sece. 901, 90B, Bduoatlon Amandmenw of
1978, 00 Btat. #79, 374 50 UA.C. 104}, 1080)

‘a
=
e
.

v

1r.

Of qualified ‘applicants for partdcyla® posis -

- in the labov¥: ppod. If an

A

. Y

Iecﬂi’hues, which_impact adversely on either

sex, must be job-related and be valid pre- - . .
dictors of job performance. AWhile in theory . ..
the preyious statement applies to such criteria
as degrees and state certification requirements,
means aPe not available at this time to test ’

“their validity as predictors of job performance -

and0CR should 1imit inquiries.in this area.
to detefmining the extent to which such
criteria are consistently apptied.)

tions, men ard women £houtd be selected in
reasonddle proportion o their availability’
in the labor pool. The labor pool includes
employed, underanployed and unemployed indi-
viduals. An.enfployer utilizing nondiscrim-
inatory or affirmative recruitment procedures
should obtain an applicant p#ol that reflects
the proportion df men, women and minorities

_ LEA's applicant b
pool does'np%?_ flect ‘the composition of the .
1abor'bQo1,’%%_must-be required both to
demonstrate’ its recruitement procedures
are indeed Yiqndi¥criminatory and to provide
an expt on of the discrepancy between
the composition of its applicant pool and =
the labor pool. Selection of applicants
should reasanably reflect the proportion of
mertsand women in the applicant pool at the
timg of selection. . o

‘Employment practices/procedures as they .

relate to the potential or actual marital,
pareftal, or family status of ag employee or
applicant for employment  are prohibited when .
such persons are treated differentially on *

the basis of sex. Under the regulation, pre-
employment inquiries about an individual's

marital status (Miss-or Mrs. ~ single,

married, divorced, etc.) are prohibited. A
nepotism policy is permissible only if it

impa&ts equally on members of both, sexes.

Where a pattern exists in which memnbers of ‘_ \
one sex are more often assigned to, as op-

posed to hired in, lower ranks,’lewels, or . ~
classifications of job,responsibility and *
status, the burden is placed on the employer

(LEA) to demonstraté that such a pattern is.

. not the result of discriminatory practices.

Nevertheless, OCR‘shou1d document as much

}1{71 | | . |
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v ; § 96.58 Kifest of Seate ve local law or " - as possible any discriminatory practices ~—
eiher requiresssntse. . " that can be f‘;ﬁed (in recruitment,c
-, W M'“W”-WM“-““W- . . . hiring, assigwment, conditions.of work,” . .-
un:c‘%eh‘?od m{:.‘v"u“t.&“é','é'.."’:?ué! -« °  benefits and wrights, termination or lay -
shoe of any Btate or looal law or other offs, etc.) . \ . . .

requirement whioch imposes prohibitions
or limits upon employmant of members
ol ong sex 'yhich are not imposed upon
members of the other sex.

(b) Benefits. ‘A recipient which pro-
vides any compenaation, aervice,br beng=-  °

1,2.’ §ﬁne’s for the".sa#ne-o_r' 'cdmpara'B]e‘-Jbbs and
same or comparable responsibilities mus$t be.

fit to members of one sex npurAuAnt-to &’
State or looal law or other requirement

equal for men and women. Specific criteria
for_dé}erfining salaxies for eagh job clas-

shall provide the same ocompensation,

__'__________sj_tis.a_tj_b_r\ and withi

each-job! classification'(

wise have applied. Reimbursement may be in
the form of payment or, administrative.leave

“with pay.

. f :
. R r \/ )

—or—beneftt-to-members—of - he—- - . - i Rk S
other sex. . . 'should be made known to a11' present and
(ol 0%, ueaton, Amndments St potential employees. =~ .
§$ 86.59 Advertising. , o - S
, fm"?wmhlmm:":‘gn“éo"mrm 13. Policies, procedures, and cr1ter1a~for.se'|ec-
rela employment indioa prefer- :
EREERRAETE o L e
or on n sex oss sex is a : . Iy . .
s/ .
"°.°;§i’r‘ife&°.&“?:§“iﬁ‘é&.“a‘£.°‘“°" for. not have a differential effect -on the op~ - .
 Caver 501, 03, ducation Amendments of ,\portunitiﬁs for selection apnd advancement Bf)
1972, 86 Stat 373, 37%; 20 U.8.C. 4631, 1093) members bf either sex. v
§ 86.60 Pre.employment lm_]ulrle-. . ) ,
(a) Marital status. A reciplent shal ' . 2 .

Y ‘not maké pre-employment mqulry:atol\ 14, - Administrativé internships, other inservice
ii‘,t’p{;“.;'m:&‘ci“uz.°’ an spplioant for or apprenticeship training, staff develop-
pliont 1a ~Miss or Mrs. ueh ap ment -opportunities, and tuition grants or
,'n{,?xi,yiﬁim"m':ﬁf.‘-’,“:‘: &\%emm'rﬁ?- other compdnsation designed to prepare ¢m-  —

sex of an - -
applicant for employment, but only if ployees for promgtion must be equally a _aﬂ- _
;\ﬁm?:ngryb;: mo“oq&ﬁl{‘otrh:umm. able to men-and women or be designéd .to
of such Inquiry are not used in connec- *eliminate underrepresentatton of members qf\J
:{:’;p‘:’r‘th discrimination prohtbited by one sef in the labor and applicant pools.
(Bece. 901, 003, - - o '
{975, 80 Siat. 303, a74; 30 USO. l0a. 1083) 15. Leaves - medical, sabbatical, emergency, . -
/. "“.l.'n%“.?;'h""“" occapational adminiktrative (to attend conferences, pro-
A;‘w'l'p“:: m':y ‘e sotion otherwise fessional meetings, and other relajed activ-
prohibited by this subpart provided it is_ ities), aas‘cli1 gducationa] must be avgilable to .
},"o‘mqﬁ‘u“m;{,;;om;“&gf‘:ggg men and women on.an equal basis. Qf par- '
that coruideration of sex with regard to ticular importance is that pregnancX and
sush action la essential to euccesaful op- conditions rélated to it (m1_s<zgr‘riage, abor-
erned. Avecipient ahell not take action . tion, childbirth) be treated as any other
Upon alleged compArRtive employment _disability or medical absence. Where, since -
mﬁ&u;mzimmghﬁaﬁm Yune 23, 1972, female employees were not '
Edorenc.b...don sex of the reciptent, Y permitted to apply accrued sick leave to
pmDloyges, Budente. or O P i maternity leave and.employees were able'to .
Allk‘l‘m‘gnwxlxtamlph;\t:sraom:lderr apply accrued sick leave to any sther tem-
employee’s sex in relation to em- :
ployment in & locker room or tollet fa- porary disability, the recipient is required
cllity used only by members of one sex. to offer such employees reimbursement for
IR T SR b L X the amount of sick leave they could other-

'J
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Violations may”occur in the absence of a a

- specific.imtent to deny equal enployment

opportunities, as where an apparently neu-
tral practj ce'ﬁ

" bers of one sex. For example, in selgcting
a director'of physical education, a dist
may have prevjbus coaching éxperience s |
criterion. THis criterion would have an

_adverse impact-on women if opportunities for .
them to‘be coaches had previously been 11mtted

as an adverse impact on mem- _-

Sex as a bona-fide occupat1ona1 qua11f1ca-
tion mandated by business necessity is ac-
ceptable. In the educational field, however,
exceptions on the basis of bona—fide occupa-
tional qualifications are narrowly construed
and 1t 1s unlike at many exist.” Thus,
although an attendant™for kthe boys' locker
room may be chosen on the bgsis of sex,
selection of coaches may be made on the
basis of sex even if the students are all of
one sex in the particular sports for wh1ch
coaches are hired.

Roanii

| B. Inﬁonnat1on fo be obta ned. (Items starred should

- be obtained prior to “any on-site rev!ew )

*},

. for separate schools.

*.2 .

Organizational chart af school system per-,
sonnel for both the administrative staff and

L ]

. The number and percentag@{g;’gagloyees by

sex for each major job classifidation. (teacher,
supervisor, adminisgrator), by level (ele-
mentary, junior high high, district-wide,
sub-district wide), OCR should compare the
figures obtained w*%h tihe percentage of
employees by sex in the/ available la

- powl. NOTE: \Check cepsus, NEA, and Higher

~tducation Divi{sion datp for workcforce (ac-
tive and potential) nymbers and percentages.

Im the case of.a specific complaint, posi-
tion descriptions and salaries and descrip-
tions of the qualifitati®as and sélec¢tion
criteria for each position associated with
the issues raised in the complaint. Included

be values given specific selection
factoM and a description of how weighting

values were determined and used. (For'a

~,
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‘ R ' : L Qbut1ne Title IX review (no comp1a1nt) you
S , : may .want to request Just' a 3$gs11ng of. posi-

. . o, o stion descriptiops.at particular levels or .

J S ) ' schools; and sedure more detailed data 1ater~

' ' ) . '\OH—S"tE ) : . - N

B L Published sa1ary schedules for both pﬁofesv'
' sional and non-profess1ona1 pos1t1ons.
3
y , ) .. %5, Copies of. app11cat1on forms for both profes—
e sional and non-professional Pos1t*bn3-_;___

o : *6. . Average entry salary by sex. Average salary
0 . _ ‘ - and grade of 5, 10, 15-year employees by .
f . - ~ sex. NOTE: this will give a double check
/ . " on promotion in-that average time in a grade
: may be fine, but salaries .are out of line.
More detailed data can be requested on-Site,
- and the LEA should be notified that we may
~ wish to inspect the data upon which such
‘ averages are computed should an on-site
\ ' rev1ew be scheduled at a later date.

) If a specific complaint has been maaq, ‘more
o detailed data should be requested before s

- going on-site such as:
-

quro]l.data - ;’

L

a. For professional staff
1)' race and sex;

s T | Lo, e " f) . name - or other unique 1dent1

fier, ,;) _—
[ ' SRR 3) Jjob title and lodation of
: ' . assignment;

’ ’ v , : 4) highest degree or (1f counted
x ' ' for salary purposes) hdghest

degree and hours beyond that'

degree; .

5) total yéars eXperience;

‘ _ ” . R oo 6) total years ekperience'in
-\ school district

) 7) y%arly sa]ary, including pay
‘o . for extra assignments and —
Q\ description of such assign
ments;

»
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. r e
- . o _ ,_ - 8) _number of months or days
oo . ' e T . emp]oyed per year; .
« - .\ 9) full- tfme or part ~t tme;
-X o " . ‘ < 10) datas of last two promotjons.”
' cow | . b. For ndﬁ‘profess¥pg’1.staff:
o . Q"_l)‘ _éacé and sex; -
cn - ' 1{K-25 name - or_ggher unigué 1den-“fm__—
tifier, . o
3) . Job title and ]ocation of
. . assignment;
4)  number of years of schooling,
‘ highest grade (degree) obtained,
: if eduedtional backgraund is
v ’ ~an employment criterion;
" 5) years emp]oyed in present
" position; -
5 . 6) year1y salary;
. ' L S : 7)  hours of employment;
o 8) amount of extra pay received
_1 \ : y . the previous school year;
- 9) assignment for which extra
\ , pay was awarded; ‘
- ‘ '10)  namber of months or days
. . ’ employed per year;
A ' . _
\ . - 11)  full-time or part-time; ‘
L ‘ 12)  dates of last £wo promotions.

*7,  Average time ‘in grade (batween promotions)
. - of empldyees by sex. (Again notify the LEAs
) that»1t may be necessary at a later date to’
- ' r8viéw the.data .upon thch the averages have -
been computed.) . - : vt
. . *8,  Copies of 'all policies re]at1ng to granting
| - of leaves of absence, including those for
. . - temporary disabilities, extended medical
- | leave, and for preghancy and related conditions,
which have been in effect since June 23, 1972.

121




~ %9,  Copies of.all collective bargaining agree~ —
o ments with both professiona] and nor=pro= .
. , T - -fessional employee Yroups.

\ ». . %10, Copies or descriptions of any médiéqﬁilhos-_

. - pital, accident, 1ife insurance or ire-
. o o ' ment benefit,'sarvice policy .or plan Which
' . the recipient: has administered, offered, o~
- ' ’ + operated, or part1c1p¢ted 1n s1nce June: 23,

<N ‘ | g ] w72 . . -‘Q‘* _
L e _..:.___.._.\..._.._._. e e e enbem e 2 e e - S e e e e _.,,_,_.-‘____.. e e .,‘L_._ — .s;..

. R S T Descr1pt10ns of any adm1n1strat1ve 1ntern--

\ . ships or training programs oparated by the -

‘ : »'  LEA or. in which the LEA personnel particiu'
. pate, including: fﬁhm

L~ . = ’ . a. name and sex. of Individuals par-
- \ : : . ticipating in such programs for
' the past five years;

b. means used to inform potent1a1

y‘ : ' . i{/w\\ - applic -or -enrollees of the
) S program;* _ _ -

- cgi{géﬁiteria for selecting participa ™
. ' \ _ *12. A Tist of ig stité tions. whic'ﬁ employment ,, .
: : ) . recruiters visitéd, to which employment
- | __ L _ recrui tment 1nformation (including notices.
» ' of openings) ‘PS sent, or from which employ-
ment referrals were sought each of the past
three years. , o

‘ 13, List of all extracurricu]ar assignments
! L . _ undertaken by professional and ngn-pro-
SR fessional staff including:

- a. name.and sex of individual;

. . | _ b.  brief description of assignment .
, ‘ ‘ (choir director, etc. )

c. amount of any additional salary
received for the assignment

d.  information needed to détermine
whether extragurricu]ar activities
undertaken by”staff were, voluntary

122 \ N or mandatory. .

14, On-site, exa ne a sampling of apprEént‘
figes for prgfessional arid non-professiona
staff (the number to be examined dependent

Ry
A
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- N _ 8%\S:qu1rements of the situation under review)
% , " to detemmine degree of correspondence between
- - . other findings - data provided prior to site . -
! visit as well as results of interviews with
. staff om-site. Examination of files should
( cover areas of concern described in A above -
Basic Principles. In cases where thére are -~
specific cemplaints or where specific probtem
-areas have been identified, it may be necessary
. : \ to compare the personnel files, including
“mfmmwmm““"}w”mm_' evaluations, af individuals positivety and |
T negatively affected by the same practice..
While you may determi at an individual
was treated unfairly or without objectivity,
in order to show a violation of Title IX, it
is essential to show that such unfairness or
lack of objectivity is on the basis of sex
or impacts adversely on members of one sex
as opposed to the other, -~

obtain a written copy. If an informal policy
and/or prdctice obtains, inquire about it of
superintendents, principals, teachers, and

15, If the LEthas a formal policy on nepotism, ,'

= * . other staff. Determine if the policy/practice
- : adversely affects members of one sex as

- - opposed to the other.

-




XV1. "EMPLOYMENT PRACTICES AND POLICIES

l

é

XVI(A)

Suggested Action Steps for SEAs,

Provide gu1dance in.writing job descriptions and
announcements (samples), and on interview technjques
(specific to each job). ~
Assist LEAs .in establishing pools of qualified
applicants.

.Examine..issues. that.seem_to. conflict (e.g. senfority .

vs. affirmative action) and clarify; and/or provide
impetus for legislative change.

Provide legal 1nterpretat10n of 1nterfac1ng State
and Federal laws. _

Provide leadership in coordinating response to all disgrimination
laws as they relate to empleyment practices and policies.

- Coordinate the similar sex equity efforts of major

agencies (SDAC, Commission on the Status of Women,
LEAs, special projects)

Pyhlish the results of current court or 0.C. R, 1nterpretat10ns
and disseminate to all LEAs and county councils. -

Provide assistance to LEAs as reaques ted.
" ~

Include coverage of this 1ssue.1n all inservice efforts. R

‘Suggested Action Steps for LEAs.

Examine all employment policies and requlations in
district. ] !

.Examine hiring policies, job descriﬁtions and

announcements, and 1nterv1ew1nq tec
compliance.

4
Examine recruitment and selectiTn procedures.

niques for

s
Identify or develop a qualified pool of applicants
for all positions, including training opportunities.

124
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XVI (B}

_ . e
e Examine organizétional structure (of administration
and teaching) to see ‘{f alternatives exist to meet
affirmative action goals (e.g. job sharing, rotational
assignments). . T

o Insure that promotion and demotion proccdd?%s (e.q. ® o

_senfority) are non-discriminatory.

o Coordinate all non-discrimination laws affecting the
district in order to provide clarification and reduce
confusion, v

e 200
e R i s S e e ’ ”

Questions & Answers

| 3.1 Question: . ,
' What are acceptable items and/or questions that
may be asked during an oral interview?

~

Answer: _ : _
n interview panel may not ask or make inquiries
as tp: ¢
0 A e
S \
o Sex , o

o Marital status .

o ﬂ‘!e ' \ .
e Color ij

e Natfonal origin

-
Acceptable, areas that mav be delved into during an
oral interview include:

\,B. o Items or dua11f1cat10ns pertaining to the job des-
. cription, o

® Previous exper1ence._
o Experience related to the particular job.

® Prospective employee's interpretation of job reduire-
ments.

125
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’ ‘ ow can the predominantly male management system in P
‘ m:ny df;tricts'be counteracted and women be encouraged to
advance? . : . |

Angwer: | - \
o Adhere to established affirmatiye action policies,

¢ Promdte management training for thosc who are inter-
ested, i ' .

o t o Direct.prospective female administrators to the
e e i e - DROPO -1 g APV COS - aANd gCONTErENCES — : e

e Provide opporthnitios for administrative candi- .
dates to meet together to share experiences and Ll
concerns, : ) '

s -

e Provide prospective female administrators with ex-
perience in leadership roles. ! .

“.>” ‘ - 3.3 Question: - :
- at are acceptable items on an employment applica-
tion?

.

. if’le*:d‘istrict ‘may'rﬁ make pre-employment inquiry as
o Age . S
e Sex
e Marital statbs
~ ® Race - | | | !
| e Color - \ |
) e :National érigin
| Acceptable pre-employment items include:
o Qualifications as they pertain to the position,
o Credentials held and/or applied. ; ﬂ?
? | o Previous experience. t}

e Training and school units.

o References R L
N -
) - 126 '
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Y1 (D)

wnat is appropriate criter1a to be used in estab-
11sh1ng coaching salaries? ’

Answer:
Criteria for establishing coaching saIaries-
° .Equai pu‘ for equa1 work.
‘@ Number of people served.

® Hours worked.

° Length of season?

v

Criteria that cannot be used:
‘o Prior experience.

'y Public experience.
e D ger factor of sport.
Que §t1on g
at is an equ1tab1e way for a district to proyide
insurance to single and married employees? .

Answer:

The district must have the same covérage for all
regardless of marital status. It may offer options to
employees--but each option may not be d1scr1m1natory.

Question: ‘
What documentation in employment practices is re-
quired to meet the mandates of Title IX? ‘*

Answer: ' d
There should, at least, be evidence of the following:

e That an affirmative action plan 1s in existence and
being implemented.

e That equal pay {s:given for equal work.
- ¢ _
e That the fringe benefits for male and female employees
are equal, _

o That work assignments are not made on the basis of
sex.

o That any_collective bargaining agreements are free from
sexist codicils. |

® Records of the number and percentages of empIOyees in
all job classifications are ma1nta1ned and perused
regular]y

— 12%
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male and female employees.

o That employment forms have eliminated sgkiﬂy -
. : . . overtones. . : _ _ o

o That intern programs for administrative advance-
ment promote both male and female enroliment.

o That the granting of leaves and opbortun1fies for ° :
conference attendance demonstrate non-sexist appli-
cation, ‘ o '
"o That the district policy dealing with nepotism is
not biased to favor one sex over another,

[

3.7 Quegtaon: T
ow do you coordinate the procedures prescribed by
the many non-discriminatory laws and collective bargain- :
ing? ‘ .>->

Answer: ' ' B
Coordination can be improved by:

> -
¢ Selecting one’ person in the LEA to coordinate.
() nginq a centralized approach (at the State and 5*9- -

eral level) to data gathering to relieve the bur- —
den of repetitive reports on LEAs. ' .

o Urging FederaT‘and‘State-legjslative bodié? to review | !
laws that demand contradictory requirements for LEAs. !

o Forming tensortium of LEAs or counties to.contract <-

~ with an "expert" consultant to develop unbiased,

—job-related intervtew questions for all job classi-
fications within those districts. '

3.8 guestibn: | : : | |
. at procedures could a district us;‘to initiate an
administrative training progr&W\and/or develop more

. ~ openings in administration?
: K Answer: . : ,
[+ : K district should consider these procedures:

¢ Adaopt district policy to allow for an administrative
» : % training program using Title IX regulations.

) , | e Encourage potential administrative candidates from
u within present staff.

o Advertise as widely as possible for candidates for
¢ any administratjve opening.

E I (‘.- . . | ’128 .x




Yy g ooe¥L
4 P S R

~ - g - - XVI(F)
3.9 guggtaQn : | ' -
| ow does thc dist 1ct comply w1th T1tlc IX regu- '\\
- , lations and provide adequate locker room suporv1sion? :

. ; o d1str1ct m1qht cons1dcr some of thesc alter-
e ' natives:

® Hire locker rbom'supervisors.
‘o Assign extra duty supervisors.
_wnmm~!~__fmgwlfymm~~»~—u7mmo~_Assign existing coaches-to-supervise-the-appro- - —— e

priate locker room regardless of sport that the
coach is coach1ng

3.10 9uest1on |
_ ow does a d1str1ct. ut111z1ng various methods for
temporary employment, ensure compliance with T1t1e IX
standards? |

Answer
K distr1ct can do the fo11owdng

e Establish standard1zed criteria for h1r1ng temporary
employees,

° Advert1se the temporary pos1t1on to the ayailable

labor pool. a
3.11 Question: _
ow does a district establish appropriate job-related
criteria which will ensurne more participation of men and
* women in coaching?
Answer
K district can take the following steps:

"o Broaden the cr1t@r1a of one job position to include '
both academic areas and coaching. Dual role must be
clearly linked, to avoid the possibility in future

, years of the per?n hired saying he/she will not

'ki : coach any mo%e‘ o~ /J
' o Offer so]e]y coaching contracts.
o Consider adopting State requlations which allow non- cert1f1cated
personnel (no credential) to coach. Tort liability
could be problem, however, -and legal 1nqu1ry should precede
any such action.
r - 3.12 Question: | .
- 3 ow is nepotism hand]equhder Title IX regulations?
1 : - L 4
‘:;_ {Q‘ A
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e ., . Answer: ' ] . | - .
I o '""!!N“ﬁthim'fi““iFmittid"as"1bhg'as'jt'iupacts'uqua11y"—“"_“i"“

on members of both sexes, - | -

3.13 Qgg;gagn: : ‘ .
o an a school district sponsor a social event Timited - - - -
to members of one sax? ' (1.e., smoker, poker party, etc.)
g A Anzﬂlﬁ‘ o -
- _ o. Employer-sponsored activities, 1nc1uding@;oc1al
S ' and recreational programs, which discriminate of the o
basis of sex are prohibited. - s

‘ ’\\;_.. e e e e e e e e e __3;14_ est1°n:______ e e ._.._.‘_..,_._._.__._,__._.__ e e . e e e .
— What effect does Title IX have on a contract negot-
- iated between an employer and an employee organization? .-

Answer: , ‘
' Title IX takes precedence. A contrdct (or other
relationship with an organ1zatigglswh1ch would have the
he

-\ effect of discriminating on the basis of sex is prohibited.
.~ 3.15 Question: L : |
. How can a district establish a qualified pool df
- applicants? .
, .«
Answer: -

logal district has to use many creative and innova- -
tive means to estab11§p,pools of applicants for various job
 categories (i.e., man¥gement, teachers, coaches, custodial, {N\
etc;?. A district preservice and inservice program is one.
For example, the criteria, knowledge, etc. desired for a.
principalship position can be est¥blished. This criteria,
etc. can then be used as a foundation for®n administra-
tive training program operated by the district, Potential
~ applicants can be encouraged to participate., Wide solici-
~“tation for applicants is another approach. A partnership
can be developed with a -nearby college to help screen and
train applicants for a pool. ‘. :

- 3,16 Question: A
What are the things to look for An examining a dis-
trict's leave policies in relation to Title IX?

Answer: )
eaves - medical, sabbatical, emergency, administra-
. tive, and educational - must be avatlable.to men and women
1 on an equal basis. The wording and intent of each policy
has to be considered for sexual bias. Particularly impory .
tant is the districts' policy on pregnancy and conditions
relating to it. This has to be treated as any other dis-
ability or medical absence. - D

‘\ |
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/_ . | N : XVi (H)
4 . . '
- in time of staff cutback, how can Title IX stan-
~ dards be kept? | ‘

Angwer: | ) S .
Tn arexs.where the Education Code requires sen-
fority as the element in layoffs (e.g.: - classified
. staff), the courts have held that seniority prevails,
' ; Where .Jocal or State laws do not intervene, howaver,

districts may wish to exhibit affiemative action
considerations in all staffing decisions,

)
k ‘T g -
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¢ / ' -l 4, Case: References | .
Bomeo Community Schools v. HEW et al —

rsity of California v. Bakke |

Regents of Uni:

¢ ‘New Uniform Employment Rogulat1ons/ﬂssuod by Department of L;bor
| - - -~ |
" e o Califano v. Goldfarb - men receiving Social Security
;. Gilbert
¢ .. '] \ - - . .
- Craig v. Boren - men receiving Social Security .
' Griggs v. Duke Power : ;
v R : .
' ¢ o :
Manhart v. Cigy of Los AngeIes (Retiremant/Pengion Cont®i- -
Eufions) o
Reillx V. Bobe[tsoq_(PenSion‘Income after Retirement) R
pfeveland Board of Education v. LaFleur (Pregnancy -
Leaves) | - :
‘Nashville Gas v. Salty (Sick Leave, ?reghanc&. and’Seniority) -
,// ' ‘ ‘Califano v.’ Webster - men receiving Social Security. (37Sct. 1192 (1977
|  State AA and Federal laws S
// ’ Senfority laws -

5. ,Suggestéd Documentation
5.1 SEAs ' ;442
- e Sample foirmaitVe Action Plans | r
o Sample salary schedule, particularly for coaching. |
o Sample job descriptions. | -

o Sample hiring & ‘promotion procedures and po]1cies
(se ection and “testing)

‘ ' C ‘ L 4 ' ‘ ' #
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XVI(9)

\

-~

e | ¢ Sample fringe benefits policies on pregnancy re-
' ‘ lated 1ssues '

. SampIe employment ﬁorms (applicgﬁ1ons)

o Recommended training programs or policies. - : .

-

¢ Recommended leave of absence polities, 1nc1ud1ng
treatment of bregnancy,

° Qemple nepot1sm policfes.

e Py

" 5.2 LEAs z‘f o ~ | S

o Organization charts.

,_//// e Ethnic and sex breakout summaries for 411 jobs/ . -
N c1ass1f1cat1ons fn: the d19tr1ct _ . | ' L
- . e A plan. T R

o HWritten pos1tion'descr1pt1ons for each job.

~o HWritten recruiftment and select1on procedures aﬂb11ed
- to each position.

\ ° Salary schedules. 1nc1ud1ng coach1ng pay and polictes,
e Applfcat1on forms. o o

o . Salary comper1sons of d1str1ct employees by sex.

AN

e Summary of ethn1c1ty, sex, cr1ter1a and recru1tment pro-
cedures used in" fiMling each position.

_ . Hritten policfes on leave of absences. 1nsurance.
L. ) ‘ nepot1sm ~ ‘ ,_\\ _ _

- o Records of fr1hge benefits
° Copies of col1ect1ve baroa1n1ng contracts

- | \
’ \ S Insurance pp]1c1es, ‘ \\- ; <:




<N e S Cowvnk) -
., . . .
e - Y Dcicriptiom and_criteria used for traininp I
’ .programs and participation.
_ ‘e Ethnic andisex Qnakout of participation in train-
' . ing proémw. N :
o Listing of extncurricular &ssigmnts by sex and | ' ;o
othnic ty.

7
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52
N Y XVIT. Textbooks and Other Curricular Materials. (Section
- BE.32) .‘ , .
l“-“ Toxibooks and curviewlar ma- Noth1ng 1n the regulation requires, proh1b1ts or
Wmmmmmum- abridges the use of particular textbooks.or curricular
"“m“'&:ﬂzﬂ?ﬁﬂh?\ - materials. If you receive letters complaining about
%‘”m sex-role stereotyping or other forms of sex discrimi=-i
(Soes. 901, 008, Bdweation w« nation in textbooks, you 'may wish to use the fO”OW‘l ng
1978, 8 Blat. T SN M DAO 1ML . as a model for a response. N
Dear '

U PP - o — . - - - PR e e ey

Ne have received your canp]afnt about the Education .
County School District's use of a reading program
which is .allegedly discriminatory ih its use of sex=
role stereotypes.

The Office for Civil Rights is responsib1e for enforc-
ing Title IX of the Education Amendments of 1972,

which prohibits discrimination on the basis of sex in
educational programs and activities benefiting from
Federal financial assistance. Textbooks and curriculanr
‘material, however, are specifically exempted from the
scope of the T1t1e IX implementing regulation which
became effective July 21, 1975 (copy enclosed).

- : ~ ‘Although we recognize. that sex-role stereotyping and
| - other sex bias in textbooks and curricular materials °
-are serious problems, it was decided that the ‘mposi-:
tion of restrictions in-this area tould place the
Department in a position of 1imiting free expression .
~in violation of the First Amendment. Consequently, \
" because of its nature, your complaint does not fall \
within our Jur1sd1ction.

The Department assumes, however, that local education \
agencigs will deal with the problem of sex bias in :
curricular materials in the exercise of their general |
authority and control over course content. You may |
therefore wish to review your concerns with Education
County School officials. (Of course, if the complatn-
ant indicates the issue has already been called to the
attention of the LEA, the preceding sentence shou]d be
- omitted.)

-Sincerely yours,

A Y *

¢ ' . T

S . : ) Director

_ T R ~ Office for Civil Rights
. , Region

I
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XVII. TEXTBOOKS AND OTHER CURRICULAR MATERIALS

1.

‘

. Suggested Action Steps_fér LEAs. . o

groups.

XViI(A)

Suggested Action Steps for SEAs,

Review existing state mandates covering textbooks and |
curricular requirements,

‘mandates if necessary in order to cover the e11m1nat1on of

Consider formulation of new state mandates or-changing: e x1st1ng\\;
sexist content/pbrtraya]s

Review for sex bias and modify all state education publications . -

"to eliminate sexist overtones]content

’

Educate all field and staff representatives - especially support’
staff - in referenfteé to Title IX and the need to avoid sexist
behaviors/procedures.

Develop awareness brochures and consistent policy guidelines
for field use. .

Include coveraqe of textbooks ‘and. other curricular materia]s

in technical assistance inservice actiVities :

)

Deve]op/se]ect a manual of criterfa for e]iminating sex bias

in- textbooks and curricular materia]s ' ; } T

i

Involve consumer groups 1in proqram 1nput through large sca?e : o

curriculum review. Publicize to create public awareness. :
e

Work with textbook publishers to 1dent1fy exemp]ary non- sexist

material and make such matertals known to LEAs and .consumer

!
Y

\

Review revised state mand&tes, o

Assess distrfct-needs, wfth the help of the parent and
consumer advisory committee, in.order to comply with state
mandates on textbooks and curricular materials.

Seek technical assistance from SEAs and SDACs 1f necessary.

Cwe -
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--Develop-and. {mplement -action-plan for-in-service -
anddlnvo1vomont of school personnel, community and
students,

Utilizo curriculum committco for. modif{?hg oxist-
ing curricular materials, where possib
selecting of new textbooks,

and for

Conduct ongoing mon1tor1ng to insure that sexist
mater1a1s, once removed, do

not reappear.

. o L 4 >

: AN
3. Questions & Answel's )

’ 35]

3.2

’.
T,

3.3.

1

guestion: _ _
§ Title IX cover textbooks?

Answer: - " . ’ .

No. While the Department recognizes that sex
stereotyping in curricula anff,educational material
is a serious matter, it is oﬂfthe view that any
specific regulatory requirement in this area raises
constitutional questions under the First Amendment,

‘The Department believas that local education aqencies

mus th this probTem in the exercise of their
y and control over curriculum
and cours . B

Question: o
re there states which have already adopted soc-
ial content criteria for textgpok selection?

Answer: _ .

~ Yes. Some of the states are California,.Texas
and Iowa. Information usually can be obtained by
wr1t1ng the textbook d1v1s10n of the SEA.

9uest1on - . | '
. at can be done if funds are not budgeted to re-

vise or replace sex- b1ased materials?

Answer
ossiﬁ\e act1on are:

o Select for class assighment
usually depicted as male oriented (e.g. girls are
doctors, boys are nurses, etc.).

Teachers can I }

‘o Make sure that the success or failure’'of non- trad1t1onaA_

v assignments. is not corre]ated with sex.

.1537’ o

- .

situations which are not
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XVII (C)

AN
o Utilize local resource people to create non-

- sexist-use-of existing-materials. . — - ... .

o Show &;VQIOpmnnts 1n-h13t6ry. arts, etc. which
accentuate the achievements of females.

\\\\;;o' Have students write biographies bfhgbmih.
o Develop a sexually noutral languago for uso
in the classroom.

o Collect resumes of people in non-traditional
roles and post or put in the school newspaper.

— - r——pistricts—can e _ e
o Publish "teachable moment" samples of how existing text--

book materials can be adapted to become non-sexist.

e Train teachers to present a var1ety of male and fema]e
~ - non- trad1t1ona1 activities to staff.

3.4 Question: _ -
re there other Federal laws affecting curri-
culum materials?

Answer: ° : _

es., Under Section 130, Title II, Vocational Edu-
cation Act of 1976, there are optional funding cate-
gories that ¢r0v1de money to develop non-sexist

»  instructional materials. It requires that the state
have a person trained in recognizing sex=biases to coordi-
nate activities to overcome sex stereotyping in vocational
education. | . | ‘

3.5 gugst1on ' '
ow can school personnel be dealt with who do not
want to cooperate with a board adopted plan?

Answer: | | ’
The fo11ow1ng are suggested methods to use:

. AsseSs the extent of sex- stereotyping and bias 1n
~ the school (examining enrolliments, for example, in
advanced math and science and in vocational-
courses),

¢ Conduct small group feetings to present this
material, focusing on participants' self-interest
~ (for e amp]e ask how the school can keep more
fema]o' 1n math 1f 1t becomes optional),

o Present research, materials, and 1nformat1on showing
how children are d1sadvantqged by sex-steredtyping
in textbooks (e.g. Weitzmann's study)

138
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] "Prosont examples of model programs, strltoqios. \
~ “and materials that have been found to wovk, T

o Make school people aware of state and Federal
v programs available for developing non-sexist
© 7T materials (WEEA, Title IV-C, for uxamplu).‘ .

Reinforce small. positive steps toward cooperj-
tion with large amounts of encouragement and
) support.

R
o

3.6 gggggign. '
Y at if an ox13t1ng plan docs not work for a
T s ooy pgfeutar-schoo

Answer: i

The LEA personnel should be~sans1t1ve to tho
fact that p1ansaﬁan be adapted and modified to fit
specific netds #hd areas, and that other pl¥ns can
be tried. .

3.7 Question:
What can be done to encourage writers to develop
non-sexist curricular materials?

: -~ Answer:

- _ ublishers have developed guidelines. These can
- be obtained and made available to wr1tars to make
their tasks easier,
| Writéers and publishers can be invited to awareness
workshops where they can receive 1nformat1on about the
importance of non-sexist material.

Curriculum councils can provide direct input to
publishers. -

Arrange for. pressure groups.to write publishers
to insist that they develop nonesexist materials,

3.8 Question: ‘

S at non-sexist curricular materials and textbooks
resources are available and who should be made aware of -
their existence? , )

Answer: :
- ome resources of available materials are:

e The Homen's.Educat1oha1 Equity Communications Net-
work (San Franciscd). '

- | . : o Annual reports from WEEAP (USOE), report‘on products
: ' being developed nationally to promote educational
equity for women and 91(13 : :

. ¢ The Education Development Center (Newton. Mass)
- . ' distributes some HEEAP products.
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Regional SDAC, resource centers and SEAs have
nationally and locally-developed 1ists of non-
sexist materials,

Several specific groups could be used as infor-

mation 1inks to disseminate knowledge of non-sexist
materials. These groups include:

State 1ibrary associations .

VI (E)

available resources

~———

" Textbook publishers

LEA purchasing égonts
Curriculum groups
Audio-visual associations

Teacher colledes and teacher trainers

tion:

3.9 Ques
ow can people in different roles be depicted
without bregk1ng down cultural traditions?

" The following are some of the methods that can

be used: '

o Present contributions of ethn1c.and cultural groups
. to reinforce self images.

EXpand students identification with all fields of
work and occupations.

Develop Career Education units based on current
contributions of culturally diverse people in our
society.

Develop a handbook of resource people who can par-

ticipate in Career Education Day

Portray members of various multi-cultural aroups who
have contributed to science. art, sports, music, etc.
. \ .

Portray members of various culture groups'who have

prominent non-tradi®ional positions.
2]

Develop a handbook on the role and contributions .
of minorities (includina women) in bustiness, labor,

education, etc.

~140
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3.10 : .
- % can the .ff‘CtS of negative COUHS.HHQ mat-

erials be overcome?

4 2

Angwer:
The following are some suggestions:
o Create awareness among counselors that they are
~ using sexist matenfals and show them the dis-
advantages to students. .

¢ Suggest ways counselors might substitute non-
sex st materials.

¢ Provide counselors with non-sexist materials
Y rather than giving them only 1ists of resources.

¢ Introduce models of males and femaies in non-
traditional roles and occupational fields in the
classroom, :

¢ Encourage site yisifs to companies where males
and females work in non-traditional careers and
invite such persqns to speak to classes,

W Assign students to interview someone in, or re-
port on, a non-traditional occupation that they
might be interested in pursuing.

3 ¢ Schedule speakers and programs on non-traditional
’ careers for PTA meetings and back-to-school nights.

t

3.11 Question: ‘ )
' ow can instructors take advantage of teachable k\\\\
es

moments as sexist passages in materials and occurrenc
in the classroom arise?

qPSWQr .
ere are some suggestions of ways in which teachers
can make the most of sexist materials and events: '

A .

e Have students read the story and pretend the char-
acters are. of the opposite sex. "

Have the students reverse roles and'play out inci-
dents.

0 Have students rewrite parts of the book or story.
o Have students change "he's" to "she's"

° 'Change "man" to ﬁpersoﬁ" in the book.

P
¢
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~ o Count the number of women tn p1ctur‘s and com- %

"~ pare to the numbar of mén, S T T

o Use the end of class time to talk about stereo-
typing.

3.12 gyg;§1gn ) |

' at can be done if there are no non-sexist:
books in a particular area?

- ' e following are some suggestions: ®.

, .

"“_“f“w~~~"-“““"N“m~~m“t—rusa~awarcness“activftits—with—students~so—they¥-—m—--~—~—m—f
can identify tha bias in books.

o Have activitips for students to rewrite or change
parts of the books.

(] Suppiement the texts with art1c1es. other books,
speakers, etc, )

o Check with WEEA-funded projects for materials re-
lated to the subject area.

e MWrite to bub11shers 1ns1sfing that they change the -
AN particular books if required for the subject. -

3.13 Question: 1 -
| ow can a teacher deal with historical materials _ o

(e.g., Shakespeare, playwrights, government documents)
that are sexists 1n terms of current awareness?

Answer:

' ace them in histor1ca1 context and discuss them,
‘Try to find some authors or playwrights who examined
and commented on sex ro1qs ‘In their day.

4 1

_4. Case References

The First Amendment exempts the area of curriculum mater-
ials and textbobks from Title IX.

See California Education Code.

- . .
’ '
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5.2

5. Suggested Documentation

Reports of site visits

XVIT (H)

SEAs

SEA self-evaluation ‘ / )
Records regarding inservice efforts o T
State Board action '

Records from needs assessment and program evaluation

Files on recommendations for textbook changes
Resource 1ibrary of best avajlable mater1a1s -

Records of dissemination to LEAs (keep feedback fbrwn) _ I

LEAS

Self-assessment

Needs assessment,. both pre and post assessment
Records of changes recommended

Document meetings and inservice

51

&£
| ar
New policies passed since self-assessment | iﬁ“

" Evaluations of inservice (participant feedback)

Copies of pre and post assessment and analyses of in-
service found in the annual report

LY



- \ / XVIII. Review Procedures

A. Strate?y for providing maximum coverage of Title =
IX.-= In order to draw school districts attention

to the enforcement of Title [X, whenever a review

is scheduled, whether Title VI, 504, ESAA, Title

IX, Migrant, Lau, or other, the LEA should be

asked to submit, along with the other information .

being requested, copies of publications of the -

notification of its nondiscriminatory policy as ‘

required by Section 86 @(a) (1 2) of tﬁ”"ﬂnal 4

TTitle IX regulation. - -

B. Data,collection and Analysis -- While the 1tems
suggested in this manual for data collection are
numerous, they should not be considered all-in-
clusive or 1imiting. You may find that addi-
tional data or questions are necessary for making
a determination of compliance or non-coanpliance.
Try, however, to keep the data collection burden
of the LEA to the absolute minimum necessary for
a sound assessment of the recipient's compliance
status. %

Key data should be collected and analyzed prior

to any on-site review. Basically the tools of
analysis to be employed are those you are already _
using in-developing a case on in-school discrimi- .
nation on the basis of race, color or national

origin, i.e., determining whether there are pat-

terns of differential treatment. (Of course,
whenever such patterns are found, the recipient-

shoul be asked for an exp]anation before final
conclusions are drawn.) It -may nevertheless be

useful to provide a few pointers in some of the
areas which must receive OCR' attention.

‘_\
~—_
F Y

1.  Employment - Scrutinize job descriptions and

. | _ . titles carefully. Are titles and salaries
.- _ for essentially the same work differentiated
on the basis of sex? Do only or primarily
members of one sex work during hourgs that
entitle them to extra pay, e.g9., night main-
tenance staff as opposed to day maintenance
. staff? Are both the Vocational Agriculture
v ' _ ~and Home Economics teachers (making the

sexist assumption that they are of different

genders) paid for 11 months work?
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2., Course Offerings - Do neutral gender tenms -

such as “the student"" connote in the con- :
text of-other course descriptions that the .
course is iptended for members of one- sex-—*
only? Do titles or descriptions of activ-'""
ities indicate courses are.designed for ‘
participation by members of‘One sex?
3. Student handbooks often point to specific
practices, activities, and requirements
that are differentiated on the basis of
- $@X+-—FACUI Ly—handbooks-may-also— provide——~~;
information in this regard. f
4. Curriculum guides - Do they suggest dif-
ferent activities on the basis of sex?

On-Site Reviews -- On-site reviews should focus
primarily on interviewing commiunity contacts,
school officials and students; observing facil-
ities and sekvices; and observifig treatment of
students in the school setting (in classrooms,
lunch room, at recess on the playground) to
determmine whether they are being treated dif-
ferently on the basis of their sex. _ -

During the on-site review, school officials

sheuld be asked for explanations of inequitable
patterns that yei have found through analysis of
data previously collected as well as for expla-
nations of apparent inequities you have observed g
on-site.

Interviews with camplainants, representatives of -
advocacy groups-and other community contacts
should occur as early as possible daring the on=--

" . site review. They often provide leads to per-

/ r
\

C. .

. YA

|

<4 b

D.

.

-

tinent data that should be requested from school
officials. In addition, allegations made by
complainants or other contacts should be checked -
immedia with school officials. Where there
1s a dis ngy between that reported to you by
the compla and that reported by the LEA,

the complainant. should\be told of the LEA's

report and given an opportunity to disagree with
it

Remedies -- Some violations requireiimmediate
correction -- usually where there are injured
parties, as with distriminatory rates of pay,

promotions or job selections, and with exclusio-
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o of students from courses-they- hava requesteds ———
- . In the case of the latter, not only must the o
2 student be admitted 1mmed1ate1y to the course A
but he or she must be provided with whatever . T

- -gssistance is necessary-to make up-for-the time-.

lost. Where appropriate, in instances of em- _'

| . : ploymerit discrimination, back pay should be
- : ~ required -from either June 23,° 1972, .or the date
Z , , . of the "1njury,“ whichever 1s the later.

7

t‘ Other violations-will require. boti 1mmed1ate
. redress to injured -parties and other, more long-
e _paANG@-ACt 1 ON-LO-prevant _recurvenge_ of _the vio= .
S lation or further discrimination. -For example,
not only must a student excluded from a class be
admitted immediatety, but steps must a1so be
, taken to notify all persons (teachers, coun-
B selors, parents and other students) that all
= _ courses are open to both sexes, 1DF1ud1ng prom- .
_ inent notices and, if necessary, révised course
/,/’//r ’ descriptions and content. In addition, the®
' recipient must implement specific steps designed
to encourage enroliment: by students in specific
courses or programs form which they were pre-
v10us1y~exc1uded on the basis ot/;he1r sex.

In other 1nstances such as discontinuing sep-
: , arate physical education classes, time may be
N allowed for changes in scheduling and course ,
revisions. In general, use your judgment about -
. what can reasonably and feasibly be required
. _ ‘ - within a given time period, given a particular
o set of curcumstances pecu11ar to an. individual -
. school district.
E. Letters.of Findings -- Be sure to point out- that
Title IX was enacted on June 23, 1972 and that |
copies were sent to alb Chief State School Of- -
. - ficers and local school district superintendents
: . in February 1973, Also indicate that the final
implementing regulation for, Title IX was pub-
lished in the Federal Register on June 4, 1975,
copies of which were sént to all Chief State ,
School Officers and local schoql district super-
intendents shortly thereafter, and it became

_ . C . effective on July 21, 1975. s

[

Letters of findings should be specific in out. -

| 1ining violations and should quofe or at least -
’) ' S \L\ cite the gppropriate section(s) of the regulations
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0_Which_ the violations aro.t1ed.__They shouldﬂ‘
180 outline ‘the nature of Zhe corroct1v0~act1
or remedies required, indicating those d.mandinr
immediate action and those for which a plan and::

timetable are necessary. In addition to po1nt$w

fout what is wrong,, they should also take cog- —

nizance of what is _right. Spécify a date by -
which a response is expecved. In most cases,‘45
days from the date of the lettcr should be a!lou

When a rev1ew has addretsnd only a few spocffic
issues, as in a complaint investigation, and an :

'LEA has taken-action to resolve those 1ssUes,‘gg

<

not say that the action taken bripgs it into S
Tull compliance with Title:IX, but rather that -

the actién aken "resolves tha Title IX issue .
addressed ir¥ our review." In such cases, fnclud

. a paragraph suc as the following

2

' As you know. our review of your schoq]
district fotused only on curriculum of- ~
ferings at the junior and senidr high schoo
levels, If s{tuations exist in other re-
spects or at dther levels in which students
or employees are subjected to differential :
treatment on the basis of "sex, they too
would be in violation of T1t1e IX and sho-—
be corrected. .1 urge you, therefore, to
review all your practices and pol1c1es to
determine the extent to which they conform -
to the requ1rements of the final regulation
implementing Title IX, an additional copy

. of which is enclosed fgr your convenience.

yas

Your particular attention is called to
requirements for:

\

/KS§§¥revaluat1on (Sect1on 86. 3(
d

Designatian of responsible em-

N 2.
) : ployee and adoption of gr1evance -
. procedures (Section 86.
3. Dissem1nat1on of Policy (Section

. 86.9)

In letters of f1nd1ngs for reviews conducte:
prior to publicatioh of the final regulat1o:
the language above should be adapted to
state: "As you know, our review of your
school district was conducted prior to the.
publication of the f1na1 ‘regulation 1mp1q

o menting Title IX.""

147



Tt

| | 8
The fp]lowtng 1s a sample 1etter of f1nd1ngs\_mf_nnv__
Thenk you for the c00perat1on extended to meﬁ R
bers of my staff durfng their visit to your e
school district from September 9 to 13 to. 1nves-. o
tigate a cogplaint alleging' that the operatjon -

of the education’program i Educatdon County is
discriminatory gn the basis of sex..

Dear SUperintendent

a

In view of the issuance of the final re uietibn :
implementing Title IX of the Education nduehts -~

T o 1972, which became effective on July 2t -

1975, 1t seens appropriate to advise you of: our
findings at this time so that your district may
take whatever carrective action is necessary as’
expeditiously as possible. . Enclosed fdr' your
convenience is an add1t1onal copy of the final .
Title IX regulation which was-sent to you short]y
after its pub11cet1on on June 4, 1975, :

A copy of-Title IX'of the Education Anend- .
ments of 1972, which was enacted June 23,
1972, was sent to you in Febraury 1973.
Sect1on 901 provides‘tﬁht ' "

2

.No person Jn the United States shall, on ’
the basis of " sex, be excluded from par- '
e ticipation in, be denied the benefits of,
' - or be subjected to discrimination under-any
- education program or activity receiving
\gs Federal financial assistance...
| ]
‘Based on the data gathered Hﬁr1ng our review we
“have concluded that certain po11c1es and prect1ces
of your school district are discriminatory on
- - the basis of sex and therefore in contravent1on
) : of Title IX.

Specifically we found:

' A D1scr1m1nat1on on the basis of sex ocCurs
!!Er in the recruitment and seWction, promot1oaw
and payment of administrative staff. ’

During the course of our rev1ew, we de-
termined that the Education County School

. District has no published objective selec-
tion criteria nor any qualifications set
forth for administrative staff. The data
prov1ded us 1nd1cete that most administrative
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aching positions in the district; and th
the amount of previous teaching experience —.
has some bearing on promotion to an admin- -
istrative post. Specifically, although
woman held 79 percent of the 925 full«time.-.
tq?ch1ng positions in your district, they -
held oniy 17 percent of the 65 administra-

‘tive positions. We also found that;thcrc._”ﬁ
. were 10 male and eight f@nale applicants for

the three junior high school principalship -
vacancies in your district last year. 0f .
the female applicangs, all eight had at

least 12 years previous teaching experience,.
with an average of 14.3, and six had mister
‘degrees, including one who had 30 hours
beyond her master's and 18 years previous
experience. The number of years previous
teaching experience of the malévcendidates
ranged from three to 14 years, with an av-
erage of 6.1, and five had master's degrees.
Yet only males were selected for the three
principalshjps. one of whom did not have &
master's degree but 10 years of previous
teaching experience, and two.of whom had . -
master's degrees,.one with three yedrs pre-_
vigus teaching experience and the dther wi
seven, These data indicate a pattern of —
hiring women but failing to promote them to -
administrative positions at the- same rate as:
their male counterparts in contravention of -

~ Section 86.51 of the final regulation.
‘In addition, we found that although the

Education County School Distritt does not
advertise administrative staff openings, it

- does seek recommendations of candidates for

such positions from principals. - In our
discussions with principals and male and

.female.faculty members, we found that princi.

‘pals had imnformed only male faculty members
of the openings and that female applicants
had -1earned of the openings through a less °
formal grapevine. Specifically, seven of.
the 10¥male applicants for ‘the positiohs ‘had
been informed of the openings by thetr build
pringipals and $o1d that they would be recom
mended for an administrative post by their .
building principals; none of thes female. ..
applicants had been informed of the openings
by their principals, nor did any female app!
cant receive an assurance of a recommendat‘

v
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v I .
from her principal. We also interviewed 30
male and 20 female emp)oyees who had taken

courses in school administration while em-
ployed-by your school district. Of the 30

males interviewed, 23 h&d'been'encouragéd'to'"""J
-take such courses by their principals. Of

the 20 females interviewed, only two had
received such encouragement and nine reported
that their principal had suggested they
pursue training in areas in which there were
greater opportunities for women. ' Thus it

' ~appears: that female employees are receiving

150

‘printing. Their requests had be

“less.@ncouragement than men to prepare for .

and seek administrative positions in con-
travention of Sections 86.51 and 86.53 of
the final regulation. )

In addition, of the five assistant superin-
tendents in your district, four are male and .
one is female. Al are empl d on a 12- '
month basis, full-time; all: ave master's
degrees, and 211 have between 16 and 20

- years experience. The female assistant

superintendent, however, receives $2500 less
salary per year than her male counterparts
and has receiwed bhetween $1200 and $2500
less per year since her appo1ntment in 1967,
although two of the four male assistant
superintendents were appointed to their
positions more recently. Unless your dis- -
trict can show that this discrepancy in’
salary.is not based on sex, this is in vio-
lation of Section 86,54 of the final regula-

tion which prohibits distinctions in rates

of pay or other compensation on the bas1s of
sex. _

' Discrimination on the bés1s of sex occurs 1in

course offerings, in violation of Section . .
86.31(b) (i) and-86.34 of the final regulat1on.

Specifically we found that all boys‘1n grades
seven and eight are automatically assigned -
to classes in industrial arts, while girls
are assigned to classj: in home econ

In grades 9-12 we found that some fe
students had requested courses-in
chanics, mechancial drawing, and

~denied.
ecause, according to the Centr



et e e~ 8 S8pATAte._section_of each course and'thcy -
could not enroll in the other classes beca
| there would not be room for them without. 7=
" displacing boys who had also requesttd th!i
... . courses,. . o

# ' Although the Assistant Supe ntendont for ’;
- Secondary Schools told us that all elective:
courses wére open to students of both sexes,
we found that the coursagdescriptions in the
Secondary School Catang sometimes indicat’
. . otherwise. For instance, the description of:
| e o Auto Mechanics 1 (p.47) states, "for this
course, boys receive tratning in..." The"
description of the second year course in.
offset printing (p.56) refers to " tudﬁn*
in the initial sentence, but refers him®.
infthe concluding senten Course descr1p-i
tions for a few courses %ﬁbme and Family ,
- Living, Child Care, Home Furnishings, Genera
Crafts, Bookkeep1nq) spacify that “hpys and
girls are-eligible" or "for both boys and
girls," while others in the same general -
categories (Copking,-Clothing Design, Indus~"
\ ‘trial Arts, Business Education) ‘in which
enrollment has traditionally been c sed
. of members of one sex, use the terms "he"
“the student." Use of these tegg;under —

~ these-gjrcumstances tends to impNy that -y
members of one sex only are expected to
- continue to enroll 1n these courses.

C. Discrimination_occurs on the basis. of sex in

_ student eligibility to participate in school

> . ' Co district sponsored extracurricular activitiet
: in violation of section 86.31 of the regulat

: During the course of our 1nvestigat10n we |
iﬁ ‘ <‘ ascertained tbe membership byysex in extra-
o ' curricular activities and found several that

were: §1ng1e-sex in composition: Audio-visua
Aides, Home Economics Club, Girls' Chorus,
. Boy's Glee Club, Stage Crew, Pep Band, and
o ) : . Cheerleaders. we were told that female
' students do not have sufficient mechancial
' aptitude to beitonsidered eligible for mem-
bership in Aud{o-visual Aides. Similarly, ..
some of the stage crew activities were said:
to be too d;ngerous for female students. .
- The Pep Band is listed as an activity for
‘e o N ' male students only, while Cheerleaders is
: _ ppen to only female students. The faculty
T S 151 sponsor of the Home Economics Clubs told
. - . that no male student had expressed an in-

o . ‘,' o terest in this activity and the description
+ S ~* of this activity in the student handbook did

e
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"ot indicate that participation was limited —— *~

to members of one sex. Title IX does not
prohibit glee clubs or choruses composed of
certain voice ranges which may result in

'ﬁbmbi?SEWD'df one“br'ﬁradpmfnant1y ane sex.““"“””*
- It does!'prohibit 1imiting
- basis of sex however.

mambersh1p on the

In order to come into compliance with the
requirements of Title IX of the Education °

- Amendments of 1972, corrective steps are

vy

needed by your sch001 d1strict to

A.

v
B.

-

“Eliminate the pattern of d1scr1m1nat1on
shown in employment by:

1.

es ab11sh1ng formal procedures
for announcing and publishing:

. position openings, making.

clear that they are open to .
all individuals regardless of
sex, race, color. or national
origin;

making affirmative efforts '
both to notify potential

women candidates of adminis-
trative vacancies and to

r

~ encourage women to apply for -
‘such vacancfes and obtain the

training that would entitle

them to favorable consideration;

establishing written, object1ve,
nondiscriminatory criter1a ,
for selection for all staff
positions.

b ~

equalizing salaries which

have differed of the basis of .
sex, including the award of
back pay to any individual
awarded a lower salary on the
basis of sex since passage of
Title IX on June 23, 1972,

Open participation in all courses to

students of both sexes, including:

1.

making immediate provisions
for students to receive in-
struction previously denied
them on the basis of sex;
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C. Eliminate limitations on participation

”“notifyin? Sli_school distr1ct

62

personnel, students, parents,

and the community ganera]ly ¥
that all courses are available. -
to both male. and female studcntt‘
and that no preference will :
be given to a student's choice

on the basis of her or his
sex; ' N
developing and implementing

_specific affirmative steps to

Interest students in enrolling
in courses from which they
have -previously and traditton-
ally baen excluded on the
basis of sex;

revising course descriptions
so that they in no way imply
that enrpliment by students

. of one sex is preferred or

expected. : '

in extracurricular activities that are
based on sex by: —

4.

s o

1mmed1ate1y admitting students-

to extracurricular-activitias
who were previously denfed *
membership on the basis of '

- their sex; o

notifying all school district
personne], students, parents,
and the community genera]]y
that all extracurricular
activities sponsored by your
district are open to both
male and female students;

developing and implementing
specific affirmative steps to
encourage students to par-
ticipate in extracurricular
activitfes from which they
have previously and tradition-
ally been gxcluded on the
basis of their sex;

revising descriptions of .
extracurricular activities in
student handbooks and other



"ﬁublications to insure that
they clearly indicate member-

_shipuis”opcn.to.studcnts”of__m_m_wwi

both sexes without preference.

Because our review was conductod“prior to fssuance
of the final Title IX regulation, we did not
inspect the athletic and physical education
programs of your district. I would therefore
appreliate your reviewing Sections 86.34(a-d)

and 86,41 to determine the extent to which.your

physical education and athletics programs conform
to the requirements of the regulation.

In addition, your particular attention 1is callbd

to the final regulation's requirements‘or
1. Self-evaluation (Section 86 3 (c-d))

2. Designation of responsible employee ! v

and adoption of grievance procedures _
(Section 86.8)

3. Disseminatiom of Policy (Section’
86.9)

I recognize that neither you nor your Board of
Education instituted the practices we have
identified as violations with the conscidus
intent of discriminating, and wish to assure
you of our full cooperation in assisting your
district in complying with the requirements of
Title IX. ,

Please let me know within 45 days of the date

“of this letter of the specific steps you are

taking, as well as a timetable for their imple-
mentation, to correct the discrimination outlined
above. If you have questions or requests in

the meantime, do not hesitate to contact me.

Sincerely yours,

;

Director, OFFice Tor CIviT Rights

Region

I54
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XVIII. REVIEW PROCEDURES .

[ 4

1. Suggested Action Stcps for SEAs.

. | | o Have on file copies of the notification of its non- >
dis¢riminatory policy as required by Section 86.9
(a& (1-2) of the final Title IX regulation from alg
LEAs. :

o Have on file self-studies of as many districts as poss1b1e.

o Develop an ongoing relationship with the regional 0.C.R.
' —moffice and estab11sh cooperative operating procedures

.o Qffer technical assistance to disyr/cts being re- ’
- viewed. ~ :

o Proyide technical assistance with long- range com-
pl1{8nce plan and specific short- term remedial »
action,

2. Suggested Action Steps for LéAsJ

o Retain file copies of the notification of ° —
its non-discriminatory policy as required by Sec-
tion 86.9 (a) (1-2) of the final Title IX regu]a—
tion,

o Conduct a self-study 1nc1ud1ng:

.« Job 'descriptions

salary schedules

curriculum :

master schedules for classified and cert1f1ed
personnel :

catalog of course offerings

students and faculty handbook

curriculum guides

facilities used

student act1v1t1es schedules

Qo oo .

- I —Hh D

° Retarn‘en -site review documents
o Identify the contact personés)
() .Request technical assistance prior to on-site review by 0.C.R.

- o CEstablish advisory committees. | -

4
Y
(1 |
<l
9




Questions & Answers
3.1 Question: | A
e _Who-enforces. - Title.. IX?._..M R _
FAnswer _
"7 This is the respons1b111ty of the Office for Civil Rights
4, Case References: (0 C.R.).
~ No case 19w at this time,
5. Syggested Documentation
5.1 SEAs) ,
o Records of all activities undertaken.
5.2 LEAS ~ o
o Records of all activities undertaken.
i { A
} ?
( ) N
a ~
‘\"’T .
3 :
156 -’ ‘ )

, |

replies, redress, and long-range action p ans.

o Implement spoc1f1c steps to correct 1md¢quac1_os.

£

XVIIL (B)

o Review co«pndnt nport tn&lkc necessary. ¢orrections,
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CALIFORNIA STATE DEPARTMENT OF EDUCATION SECTION

QUESTION/ANSWER WORKSHEET
PROJECT S.E.E.

="T'TITLE IX TECHNICAL ASSISTANCE SEMINAR

QUESTION (3):

ANSWER :

: +

v o B
COMPLETE THIS FORM WITH ADDITIONAL QUESTIONS AND ANSWERS FOR THE SECTION
NOTED. SEND TO: - ' . " '

' Barb Landers g

721 Capitol Mall - Room 544

Sacramento, CA. 95814
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