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R * Comnercial broadcasting in America serves a multitude

of audiences gand purposes, It exists to make broadcasters

\ | money, but it iséﬁgge than that. ﬂndeed, Secretary of
Commerce Herbert HobVen noted: .

Radio cohmunication i8 not to be considered as’ merely

a business cerried on fon private gain, for pfivate

n advertisement, or for entertainment of the curious. It

‘' i a public cbncern impressed with the public trust

- and to be considered primarily fraom the standpoint of

public 1nterest. . ...1

. Broadcasting provides the public with information and
entertainment. Serving the public and tufning a profit are
often two distinct functions, functions that are often st

- odds with'eachcother. That being the case, it isldifficult
to operationally identify. orﬁdefine the “hest" broadcast

. systemt Yet is is presumably the "best" that is the goal

of any scheme of‘broadcast regulatlon.

After a brief look at thé roles‘enﬁ goals commercial
~broadcasting is’expected éo”{ulfill, attenticncwill'be
turned to the‘regu;atory strnctupethat lsrgely shapes

broadcasting in America. - Its costs and benefits, along with

L \ {

/ »costs and benefits of alternative’rzgulatory options will
be examined in an effort to arrive

at modifications in N

. the regulatory structure thatemploysthe broadcasters

profit motives _to encourage public 1nterest behavior by

the broadcaster. ) - o 4
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Broadcasting Forq?he Broadcaster

The American-system of—broadcasting is pnimarily'
commercially based. Qhere 1s nothing inherent to broad-
casting that dictates a commercially based system..'Indeed.
the American system is unique in its reliance on'commercial
suppdpt Commercial broadcast stations’ are owned primarily
by corporations and ihdividuals seeking to make a profit

from their investments. The licensee 8 profit—maximizing

behaviox manifests itself in several predibtable directions.

Broadcasters.Positioning In The Marketplace

A strong position in the marketplace is important.to

. A"
entrepreneurs’regardlest\;f whether or not they are in

'broadcasting.' It.is of rticular significance in broadcasting ‘
because the market is and has been limited or finite. This 'l
feature is more important in broadcasting than in other
markets. For e\\mpl\, a shoe store could double in size

‘ and choose to remain open 24 hours a day. seven days a week.
without physically preempting another shoe store from opening .

_in”the ‘same tow 1, Because orly one broadcast station may ‘

be on the air on any particular (or adgacent) frequency -

at any one 1ocation and time, and bepause the number of

-

available frequencies is strictly limited the'existenc§

. of one broadcast station on‘the air precludes ahother. ‘Anq
since’ the broadcaster pays no "rent".for the use of the 0
AR broadcast frequency. he has an incentive to. use as much ‘
,f frequency gpace for as long a period as possible. It was
this sgtuation that led to the acquisition by A\M radio
‘licensees of co—looated F.M. channels on which theyso often

Q . ) ' . .
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broadcast the same programming ca:xled on their A.M. channel.
Similarly, daytime-only A.M. stations generally seek authoxitv

to broadcast at night, low power stations seek higher-

power, and clear channel stations .seek retentiion of their.

Even where there gre -«._
. (] . . . . . . \
some costs involved in indreasing coverage area/time (such

- :
L}

dominant frequency and power allocations.

- as the added expense of more staff, boosters and translaters,
.‘satellite equiptment, etc. ) many broadcasters opt for increasing
their use of the spectrum. Predlctably, ex1sting broadca ters
have also opposed'innovations that would result in an;increase

in the nunber'of signals‘available to the public.3 .

Broadcasters Search For Pyéts - ] \

-t

.Commerciai_broadcaSting is in the business of selling
audiences po‘adﬁertisers. Given channel time, location,.and
power resprictions,'stapiqns can. increase their profits by - \
most effectiveiy spenagng their resources to-get’and sell

»\  the desired audience. .In terms of maximlizing profits{
fﬁere is pressurejto attracf the types  of auaienoe_advertisers
. will pay the most for with programniné that costs the least
per sougnt’audience memher deiiyered. "Normally; the largest
8ingle operating cost of any station.is for salaries and wages. . .

The program department usually is the most expensive sta%ipn

unit -in terms of salaries, wages and benéflts." There is

-

economic pressure tdﬁvold spending mohey ‘an programming that

doesn t maximize profits. Programs that attract small or
undesired audiences cann\f often be justlfied on a revenue

‘generating basis. Expensive locally produced programs that :

attract large and desired audiences may not be as cost effective
. : : ‘. ' ‘ g X \ — .
o ) : J

3 A . . .
. ' A}




’ “
A}

as'(and thus may be replaced by) network, syﬁdicated. or
. ‘ '

autbmated bfograms“that cbst'the.broaﬂcaster'less to air,

As a means of reducing expenses, broadcasters may-
! ' :

~attempt to keep~édministrative.costs to a miniﬁ%m,"eliminating

those noy'related to the statinn's financial well being.
Broadcasters, who are willfng to spend money collecting audience’

preference data, mlght not choose té&(ormally ascertain the "
? )

.community 8 needs. Nor are there qtrong economic Justifications

for keeping public inspection records and files,’ complylng
‘with affirmative action programs, filling out increa81ngly

complex and demanding license renewal formg, or avoidipg

I3

~the economies bffered(py 5oint'0r'conglomera¢e ownership.

Nevertheleqs, it can still be rational for profit seeking

b}

. broadcasters to take some actions that are less than profit

maxim121ng if sugh aqtlons 1ncreaqe the security of the )
broadcaster's’ lieense to operate. - ‘,‘;
It mist also be noted that not every profit-seeking -’

broadcaster is'in the'bfoagcast business purely to maximgze
pfofits. As with any business, broadcastihg and the reasong
for entering broadcasting are complex«aﬁd canhot fairly’ be . X

judged simply on the basis of ecohomics. f
! ’ '

~ Broadcasting For The Society
. o | Broadcasting’ser;es many socital f;nctions. It hélpg
Zsell products.anq li}estyles. It s?rves as a babysitter and
an educator. It entertaing‘and it sedates. Broqdcasting-is'

a mass medium capable of reaching nearly every home in

“ \ . \ - » ' LI

America-si%ultaneously. Never before were so many Americans
. . ‘ - N 3

able' to share so many of tﬁé same man-made experlences as is

. s possible now with broadcasting.

Q ! . . ' -
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‘the co

-with many program ch01ces.__D1ver81ty can.be justified on

The ﬂb%ions'that we-use the broadcast media. for 80 many °
diﬂfereptpgurposes,_that there are so many differenf&individualé
with different“needs/expectations of th&.bfoadqast‘média. and
that*this'séqiety is génerally thought to be“suppoftive of
pluralistic interests, support the contehtion that broad-’
casting'éan bést éervé society by recognizing not only the
coﬁmon links among Americaﬁs. but thé'distinguishiﬁg'
factors as wel]. and gerv1ng the various sub- -group and

1ndividuai\needs In other words, a successful broadcast
v 1Y .

, 8ystem in America is a relevant communications system.

;J»
Relevant in-thhthhe content of the medium fulfills theé needs
u : ;

And be=

~of the individuals attending broadcast statiops. _ 5

cause our needs.are bound- to be tempered by ou 'backgrounds,

our place.in time, and our location, a diverse set'of choices

—_

ast stations can bést meet the medium's potential to

serve sotiety. That being the case, society WOuld be Well
serVed by a multitude of broadcast statlons carrylng a W1de

. X
cept of soeial and cultural pluralism, broadcasting can,

L4

array If vo%ggg and content. . If the American society supportsj

~maximize public good by providing programs relevant to large

numbers of sub-populations. In additioﬁ; a Broadcést system

éésigned to carry a wide array of voices would serve sQCiefy

beftef_than one carrying a more lihiteé number of voices.
More people .will behsérved by broadecasting.where

broadcastlng as a system is diverse and supplies the audlence

~

'socialﬁphilosophical grounds. It c¢an also be shown to be

. ol "
the popular choice of Ama&oans. Diversity is what the majority

Qf Amerlcan Womes are buying w-l'ien given the oppértunity to

R .
T
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subscribe to cable television, by purchasing F.M. radios ' :
to supplement their A.M. radio service, etc. . e T/

The Struoture'of American Commercial Broanasting
. . ) * . ' ‘ . '
The structure of the media ‘has a large impaot/on7the

<

R

content of the meédia, and broadcesting's structure is’ | .

-

fundamentally shaped by the regufhtory environment it operates
in. 'Regplation in America is particularly useful when it ;.
g protects the public from the machinations of an imperfect | '

‘ #
mé\ketplace ahd when it sfﬁulatgs marketplace pressures to

encourage a more sen81t1ve marketplace. Indeed, the Federal

Communications Commission was established

- _ »

[f]orﬁthe purpose of regulating interstate and foreign

commerce in communication by wire and radio so as to .

4

make available, so far as possible, to all the people

of the United States a rapid, efficient, Nation-wide,
5

. and world-wide . . communication service . . . .
The Commission was also charged with the responsibility for

"generally encouragl,ing] the larger and more effective use of
N ’ , . ; \

) radio in the puhlic interest."6

* The 1934 Communications Act, which provides the essential
framework for broadcast regulatlon in the U.S. today and
which closely mirrored the. 1927 Radio Act, establlshed a
system of non- government broadcasting whlch is privately
owned though uses (without any ownership rlghts or renal fees)

a limited public resource: the electromagnetic spectrum. Broad-

1

~cast 1icenses, which are good for three years and areLrenewablg,

are allocated in such x: Qay ag to define broadcasting primar y

as a local service: -Llcensees are responsible for what is aired

. Qo . : } v ‘ | . . ' |

J "




on_their stations and generally have the power to'grant_or

-
4

- deny zccess. to individuals and issues While regulations such'
"as.the 1960 Programming Policy Statement prov1de some indication

r ‘as to the kinds of programmlng the FCC deenms appropriate, with
the exception of the Falrness Dootrine and the "Facilities R
for candidates.{or public office"'section ofathe Communications

Act, broadcasters are free to air or exclude whdatever they

oA

.want. Still, broadcasters are congidered public trustees and
may be required to show that'the_operations-of‘their stations

are in the/pubiic‘interest.8' The FCC does.not monitpr broadcast

->

- content; rather it relies on comp]aints from the public or
<
other broadcasters and the broadcastefS' own recgords to
-p01nt out’p0881ble violations of Comm1881on rules and regulatlons.

_ The American broadcast system is a complex'one made up

(I
of large corpOrate absentee broadastéks as well as small

inaividually*oWned statinns, operating in a fairly stable)_t;l

-

but sometimes'threate »ng environment. ‘There are over eight
N . i? ) Ly . S
' thousand commercial b}oadcast .statiops, but 1ittle difference v

~

in the programming from one  to aﬁnotheI? Wlth statinns llcensed

to eyen small towns, there is much opportunlty for locallsm,
1% : .
but. few economlc ingentives to encourage 1t "The cost of :

that largely unused opportunlty is the loss of the potentlal

¢ : abundance of receivable stations. 9 Whlle the publlc-hés'
‘4

-~  limited opportunltles ‘to influence the selection of llcensees‘\
and their renewals, the procesﬂ is a lengthy, expensive one

T accompanled by little or no economic benefits.

“We are left with a hlghly engaging mass communication

. -sy'steml0 grounded in two dlffe ent and sometimes contrary
X

"reasons for being: profit—making and serving the public

a '
‘. " . o
| ] . . /
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interest. These different gouls and the regylations designed
to strike some balance between them can be the cause of .
frustration to thome pafticipating (*or wishing to.participate)

in the American. broadcast system.ll The regulatory environ-

Pl ) N . . ’ \ , . . -

Rent and reward system are somewhat contrived and inefficient.
. ] o ‘ .

- They structurally encourage prolonged.,delayed,'expensiye

-~

stop-gap .compromises. This~need not be the cqée. The situation

~

can be improved by modifying or redesigning the system-ro
(as much as possible) §%puctUrélly encourage the development _p

of broadcasting as the society would like to define it. For

the sake of examination, I suggest socieby'é definition bf

[ - M " " ]
the "best" broadcast system be dentered around thefépncep¢ of

~diversity,l2ané'broadcastefS' interests as profit maximization

and stabiiity." It miéht also be in society's best Interest

to haVel%hé consumers of the spectrum résource. the broadcasfers,\'
pay some fee for their use-of the spectrum. - With these -

considerations in mind, an examination of recent proposed

“broadcast reghlatoryldhanges is'inorder.13

Vo

. . Broadcast Regulatory Alternafives. . :
— o ;/ {§ . oo | ”
License Terms, - ! ' ] - ' -\\J‘T‘
. S \
14

All’of the House and Senate”bills would exbend

radio station licenses. from their current three years to
_ : e | . ‘
d of time. The House bills would -

an "indefinite" pe-

lengfhen television license terms to five years, allow two \

consecutive renewals, and then make television license terms’.

. : | R
‘:. - -~ B :', | | ill)i
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/"indefinite" as well. -611 would 1engthen television license

L3

“terms to five years; S. 622 would keep the tﬁree year

¥,

term for television licenses in the largest tw@nty five . "r -
"/ ’ ‘-~ “ . ) a
markets, extend it to four years in markets 26 100, and five
/

years‘in.smaller markets.'-In allk cases. licenss'would be .

-

subject. to revocation in extreme situations(as is now the case).
. . o .

y Unless the FcC markedly changed its.record of inter- -

[ .
Y

'« vention' in mid-license period, broadcasters would find longer’

(or indefinite)licenses meaning lower regulation-related s

Broadcasters would- be freer

. expenses and-greater security.
'\ > .. ’

* %o take the revenue saved from admlsitrative costs

1

additionalkprofits or plow them-back into more expensive -

o
programming : Unless the broadcaster had not already been

profit maximizing by airing the most profitable programming
TN ) -(.
poss1ble, putting the saved money ‘into programmlng would Dbe

L4

‘ counterproductivej Ratheg than put more money inte. programming,

. it is likely that broadcasters, feeling insulated from- : o,

'governemnt interference, would reduce the amount of.programming -

- N

~

-that d1d not serve directly to maximize profits.

The publjc WOuld have less opportunity thaﬁ);s presently '

the case to review licensees' renewal applications. Potential

!

broadcasters wishing to air more ‘diverse programming

’

’ -

than might currently be available weuld have a much more

. {
Q - “ - T, -. . 1 1
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wheré all’ thefchénnels are barng us d. The ebonomie*iheentive

for the broadcaster. anﬁ the divqrsity lnterests of
c)' . .

&

society, do not become consdnant w&tbﬁ}ne‘@ﬂwégt.of.lbnéerf.

: . T, LAy S
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. Renewal Standards and Procedures

r

There are no renewal standards fO{ radio statlons in any

o} the b11$§ because radlo statlon llcenses would not expire.
] . A .
4 -
During tpe ten years before television,licenses would become
’ ‘ . . N

indefinite term licneses in the House bills, there would be

'np“comparative hearings. - The Commigsign would have to

< e ,
revoke the_incumbant's libeg%e before it could consider

‘ v

another applicatlon for that frequency. If that were to

1

¢

happen, or if ther®e were to be a'vaéant channel, and more

than one potential licensee were to apply fbp that dhannel,

. N O .

“. the Commigsion would have to choose the new licensee by

a'process of random %election. - S. 611 does not mandate any
‘changes in the present renewal system for telpvision'ekbept

[
L]

to preclude Commissipn coﬁSideration of media holdings of the

43

_ ‘' renewal applicant. S. 622 ‘calls for the Commissgion, to de—.'_a_f

’e

termine whether a television license renewal applicant'

’

"substantially met the probleme, needs, and interésts o

of the regidents of its ser#mgg area in its program service;




and (2) whether the operation,gf ;he statinn has not o '

-

: - _been qharacterized by aexious deficienoies. If the LN o
a "', R \

- "y

' ComMission makee such findings,\th renewaf Bhall beo

-. . . .
I : granted."l5 ., e

L N MR
——

AN renew the 1icense upon finding the iﬁoum
J N . .

N
nt has met the

es made by the -%

renewal criteria (regardless of the prom

'chalienger)
A1l of these'revisions would increase the seourlty of

”

- . the broadcast licensee. None are designed to endourage

> ' . R - : a3
. + greater diversity or access, and because diversity and access

* may not be.in the broadcasters' best interest; they may .

be less likely than now to meet those concerns khowing their
. 2 » w . . -
&> . ) ., ) i«,‘
‘licenses are secure. : . :

[ T .
. ! - R " .
. . . . £

.. Ownership Limits '

- .
. .

H~R 13015 would have limited broadcast station owners

40 one station per market. H R. 3329 allows one - yarty to

¢ [N

o

2
d own one A, M.. one F, M.. and one. televislon station 1n any -

one market. H R. 13015 woulQJjgw' 1imited owners to a . ..

(3

ﬁ"hf- . 'maximum of - five radio stations and, five television stations . f B

' i “ b

’!

(of which no more than three TV atations could have‘been in




. of radio stations one owner may own, and allows seven - i
. v,

-Licensee_Eees'

. . Y

' - - 12\' .
.

the top .ﬁfty'markets)n H.R, 3334 does not limit themumber

television statibns (regardless of market size) per‘owner..

The'Sen%%e béils would make no changes in the present regulations.

. 1 .P. . .
The removal of radio ownership limits "and the loosening

of television ownership limits suggested by H.R. 3333 fly in

‘the face of diversity. ;

Contént Reguistion ,

. * . i N -~
All of the Hpouse and Senate bills (except S. 611) and

the FCC's Notice of Inguiry on deregulation of radio, -

'f¥pear to removc some or most program re‘ulatlon fa01ng

A

-

broadcasters. The result would be less Commission;directéd

'paperwork for the licensees. In addition there would be ///)

L4

_lgss leverage for citiden groubs (or other non-broadcasters)

»

to uge in ordeﬂto g€t access to the broadcast media or less

profitable programmlng alred. License challengers would

5 ig
UT R *
have less to*%hse their challenges on.

Deregulating broadcasting would make the jobs of the

4

Commission and broadcasters easier, but would do nothing

'to promote Jr ensure,broadoast diverslty or easier access. 2

e \ /

N Il

Each of the bills pqpvides for fees to be collected from -

v ) C
~ a b . . !
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broadcasters.- The Houae bilﬁq would attempt to incorporate ff?’

{

A}

into these fnes a function of what the ‘use “of tho(public B

r

'spectrhm WOpld be worth "The Senate billsg would bageé fees?

\ - <

~_on the cost of regulating broadcasters.

-

..'»‘ ‘ ; . .
+The addition"of substantial fees, in andeof themselves,

. &
v

would run counter to broadcasters'’ attempts to profit

"3,

‘maxim;zg. While H. R 13015 would have used part of the

.revenue from the foes;to support public broadcasting, rurol

and miority ownéd tolecommunicatinn systems, and thus
couid bo considered to aidsdiversity and écoess,-none of the
more rece;t\bills earmark bhe fee revenue for sgpecific

uses (other than paying for the cost of regulation). Such

general and undirected fees would not, in and of ﬁhémeelves.“

further the ‘social goals relating to broadcasting. ),. ‘

A Proposal

‘A major problem with the existing and proposed broadcast

i

regulatlons is thaﬁbroadcasters. in order to meet gociety's

goals. often ‘have to do the antithesis of what ‘they would

normally do to profit maximize:. This need not always be the .

LY

case. There are wayo to regulate broadtasting so that it will

be in the broodcastersﬂ economic interest to _support

behaviors that will 1ead to greater diversity.

. A5
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uses, it is possible to build into that fee a flexibility

. would provide an economic incentive for broadcasters to

enco&rage and use technology that would make it posgible for

~thus resulting in more freduencies being available for

broadcadt Jbe.

. L4

v

Assuming an equitable basge spectrum fee could be devised

RN o i

t0'reflect'the value of the spectrum epace_each broadcaster o -

.

-

designed’to recognize and encourage socially desirable behavior
. . ‘»." . - S

-on the pdrt .of the broadcdsters. Examples of such fee

structure components are discussed below. R

(a) Fees could be based, at least inrpart,\ on the percentage

of local usahle spectrum space a broaddaster uses. This

L}

Y

them to broadcast using ‘narrower Bandewof the spectrum &,

-

L VPR
oo
- .

—-) Q.iyii-h — e . . -

3
~

Presently, most broadcasters have avstong economic

incentive to use_as muc@sof the spectrum :a ¢heyhcan. The

» . ':&‘ . ) #
wider their spectrum band, the less precise (and perhaps oo S

less expen91ve) their transmltting equipment mugt be, and
more importantly, the less room there is for competition
from additional spectrum users. Along the same lines,
R o used
with a percent-of-spectrumpfee, thene would suddenly be
some incentive for existing broadcasters to support”
(or-at least be less likely to oppose) research and development

16
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A\

efforts degigned “to find ways of making heretofor unusable
)

portions of the spectrum usable for broadcasting. Glven a»oh

..-/'"‘"'/ ' g
tinme,"

a fee etructure. broadcaaters might well for the firdt

be in the position of ﬂavoring policies that would tend to

ﬂ. increase the number of broadc%g;“outlets.‘ Inasmuch as policy—

making is a political process, Bupport by the regulated industry.

L 4

would do much to enhance the prospects of pro-competitive
policies seeintg.fruitionil6 Additional oompetition could do.
much to givA the public(s) more programming aLternatives
thereby satj§§[jng diverse audience tastes without ‘the FCC
having to impose‘qomboréome programming regulations thgt-

might begin-to impinge on the First Amendment}
' ‘ (o

(b) If a parficular type.of particuiarly expensive Tor iesa .
profitable) program oategory,was deemed to be socially

| desirable, the spectrum fee for an ihdividuai broadcaster
could oecrease as the amount of auch programing increased.
(measured in airtime or revenue spent on sucn.programming)i
Tna oroadcaster would ultimately have the choice to take
advantage of the 1nce§tive or not. Such a scheme would make
eocially desirable programming that might normally be less

profitable than the lowest coﬁmon denominator mass appeal

‘-netvurk/eyndicated programming more,economicaliy competitive.

‘-

A Bimilar formula might be establiqu to encourage a programmihg

17
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type that is deficient in a particular. market. If there Were

no classical or jazz music programg on radio stations Ah a

particular market, for exampie (prebumably- becauge other fo?maté'

" or programs would be more profitablé))the firgt broadcaﬂter '
to air such programming could get a reduction in the spectrum

fee which would offset the lower profits such programming

-

yould produce. (the that the fQ?mula does not presume any

one type of program is inherently better or more socially
Y . Vi

desirable than another, it is‘simpiy designed to encourage

»

(c¢) To encburage diversity in the owneréhip and control of

‘broadcast outlets available to listeneg&b stations agreeing_tq'
‘share time on one frequeney cqﬁld get significanf fee reductidns'

“(regardless of what the licensee did on the air). . \

t

While each of the fee structures‘ mentioned here
operate differently, each is administratively possibhle and

could (in combination with others or not) substantially
. | | - ' . - .
contribute to broadcast diversity and enfiance the broaqkst

marketplace ythereby having a secondary effect of lessening

the need for FCC -programming regulation.

w !

T Using the Spectrum Fee Revenues ] & T

e\
TN ’

s e - Ve N P
. Broadcast spectrum fee.{evenueacould be usg to:égﬁbort




- *might lead to more stations belng available to listeners, and

diversity. In that way, not only .could the fee gtructure be

desigened to. encourage divereity, but the rgvgggg‘ could also

‘s

| be’ used to support pu%iic welfére in line with the overall .

goal of/;iversity: While it would be important that tne\

fee revenuee not be split 80 many waye as to become incapable
R

'of making any major contribptions, the fee revenues might

g0 to support’&ny or all of the following types of endeavors

(a) Support research attempts to support the technical cap-

ability to use the spectrum more efficiently (by allowing

smaller band widths fgr individual stattons, increasing the

range of usable spectrum,1moreféccurately directionalizing

-

broadcast signals, etc.). More efficient use of the 8pectrum

»

more stations being available in the marketplace would tend

[

‘to enhance the preseure for program diversity._'

, * ’
% ~

)

(b) Lower interconnect transmission rates particularly

for regional or spec1alizeﬁ networks either with subsidies or :

by help}ng.to develop technology that would- lend itself to

‘lower transmlesion costs. Additional ease in epecialized'

networking WOuld make it ‘more feasible to do and distributeL

limited appeal programming profitably

(c) Help fund alternative programming production sourcée

This might be étcompliehed by ma%ing available low- interest

° * e PP

b . BEP—

3
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Lo :f‘
loans- to burgqoning pxoduction houses or thxough arts grants
adminietered by an national endowment council A cbndition
‘of "such a loansor grant could be that the resulting program—
be either a non-profit venture (which would be sold to
stations or sponsors at a low cost) or a sustainihg program

I

(given free to stations which would not be permitted to insert
commercial adversitements in the programp' thereby ayoiding the.
pressure fb‘do-programming that meets advertisers’ needs). |
(a) . Help*fund diuersificatinn of broadcast station ownership
and ‘management. Women, minority..non—media owners; or other
such éroups.could qualify to receiue lou~1nterest loaps/grants

+

for the purchase of a single broadcast outlet. Funds might
similarly be- made available to help support‘management
training programs or scholarships to belp those traditionally '
eXCfuded from management positions to receive the traininé )
necessary to successfully‘move into management.‘ |

(e) Non-commercial broadcast stations.dproduction centers.
and/or distibution functinns could benefit from the fee ‘
revenues,which could serve“as the guaranteed .

insulated funding public broadcastlng has been lacking.-

~Both the number and quality of stations and programs could R

increase as a result of such financial help. and becauee

\ :
non—commercial broadcasting should not have to concern ‘
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-

itself with pleasing advertisers or drawing 1arge audiences of ;

' %
the._ type advertisers find desirable, pr/\ramming could bhe

.innovative. experimental and different from that offered on

AN

commercial statidns.
(f) Finally, when license or spectrum fees have been discussed
or considered in the past"those in government considering the

issue have generally suggested using all or mos8t of the fee.

-
/..'1"»*'{;

_/ revenues. to pefe or the expense:of regulating broadcasting

(i.e., pay for the FCC in full or in part). While such a

'- H\ﬁfﬁ : &y . R : |
© " ""'use of the revenue mlght be polltlcally sagacious, it would do

nothing to foster the.goal'of diversity. Due to the high

-
costs involved in broadcasting (partlcularly televis\pn). e
spending an%\yf the fee revenue to support the FCC rather than . ~

to support the types of things discussed here would be tantamount

to abandoning the concept of using the fee structure and.

~ L | |
revenues to seriously encourage broadcast diversity. = - *

A,
48,

Comments ,.' . | . -
It is not difficult toaiaiesee gsome objections being
. .

made to the msrket—manipulating fee,structures suggested in

»

this proposal. Some critics may suggest that such fee formulae

T oA
would inhibit broadcasters' freedoms. This is a falacious r

argument. None of the structures requires broadcasters to

do anything different.than they might otherwise do. All encourage

o . - . o :

. . . .‘ .' [} " “I N . .

A uirToxt provided by ERic . . o ) .‘. FE Y [ B
e A vy Lo e e B DI R : A ERRE . ) .



. \ »
and“recognize broadcasters'’ efforts at'profit naximization-'.

] ) } '4\-9..

»

" The existing{structure of broadcasting. as set up by the

. . -
government. is far from a free or competitive market, nor

is it generally open for entry by new participants. In the

’ present system (with - the 1imited number of channels available). ‘"

-albeit perhaps an unintentional one -- to air mass appeal K
lowest common denominator programming. -The fee structures i -

discussed here would merely modify the(exiSting artificiallfi“ﬁff

imposed economic incentives to encourage greater diveraity;;

while giving the broadcater more freedom to run his business

as he sees fit.
Btoadcaéterb:shouldtpay for the spectrum resouice they .

'use. . It is important that whatever form of payment ig

adopted. its structure and revenues be used to further encourage

.HJ"-'Q‘ . o

a more'full.and satisfying brogbast system for the American;pOeplel

LT RO e T T T
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. interest because it serves more of the pu
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\ qu,s. Congress. House of Reprﬁaéntativéé, }Commltteé-OQ Merchant ; oo -
Marine and Fisheries. Régulation of RadfO'COME”n1§EE$QQNJ-Heaﬁinﬁs.on' o
H.R. 7357. 68th Cong., p.20. -~ -~ . P T

»

b -
X

' As of August 31, 1979, 7630, of 8613 radio stations, and.732. 5

‘of 982 television stations licensed. in the U.§. werg éommemcial 5. ° .
staty?ns. "for the record," Qgpadcasﬁ!hg,“Qctbber;gﬁle979,_p;'71. RN
’ | S e T e - T

oldvi road . TSI S
Tel@vision proadC&sxersnhave-Ge“§%§?1?“°PP°99qu£%:kimporta;idn_of
distant signals into their CommnﬁitiéSJV-dﬁcablg fe£§¥i;fﬁﬁerS'Well'aaf_.
the suggestion that new teleVi‘Sio'n Chaﬁnels migflt beX ,:l ’ X
' o .

.their area. ; , v
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” . R T b
aHard Ly Quaal and Jamez‘h. Brown, Broadcast thaéémenté(?d.'ed;;-'
New York: Hastings House, 19769 p. 270, '~ ER L s o R o

»

>

5U.S., Communications Act of 1934, Pubiic Laﬁ.dréyd73d_gphg;, 5une 19} {“ oA
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% »
1934, Title I, Sec. 1, : . _ L .. . _

Ay
R T A

<
e
ST

®ld., Title 111, Sec. 303 (g). - . 0 ]

7?‘.C.C., "Report and Statement of'Poiicyfﬁe. Coﬁmiésion_én;panc
Programming Inquiry,’ 44 FCC 2303 (1960). - . . 7_??-;¢ﬁ.

. 8This is not necessarily an easy task. ' Operationally, the public
interest can be considered to be represented by court-and Commission .
rules and findings. Title 47 of the Code of Federal Regulations, C
which includes the Commisgsion's regulations pertaktiingi’pd telecémmunications,
has significantly grown in size in recent years. Note that in Eitizens
Committee to Save WEFM v, FCC, 506 F. 2d. 246 :{DCC reh. eagggnc,'197ag, .

the U.S. Court of Appeals equated "diversity" with "serving the public .
uBlic"snd thus must be cohsidered

A
N

by the FCC in making its public intg '1?f$@§in§s,l s

2 .

I

Seei Roger G. Noll, Merton J. Peck, and John J. MéGowan, ‘E&onomic

&n Regulation (Washiﬁgtqh,”D.C.:_ggQORings Institution,:
1973), Chapter 4. N 4 R 'ﬁ_- » ) . ' ﬁ% .

1O'The average American home has the-felevision set turned on for
over six hours a day, Nearly every American.-home has radio and television ,
sets, "a short course in broadcasting - 1979,) Broadcasting Yearbook 1979 _
(Wahington, D.C.s Broadcasting Publications 1979), p. A-2, < e

- :
- ¥

¢ My isn't even clear who broadcasters-are legalls_obligptgd to s

serve first, their owners or the public. Media critie Rarry Skorhia notes
that courts have held that a."business corporation, créated tp operate for
profit, must serve its stockholders first and the fablic only secondarily."
Harry J. Skorniq,;félevision and Soclety (New Yorks McGraw, Hill, 1965), p. 18. a
On’ the other hand, broadcasters are ebligated to air opposing sides of . .
~ ¥ " A !
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] . e

Ve o



) T ' .
- . \ - ’

22

N\

of anyone to pgy for that time. See: Cullman Broadcasting Co.,
40 FCC 516 (1963). oy | o

- [

" lzDiVersigjgés a goal has'been espoused offen. This could include.
. both the listenera' ability to select from many diverse choices and/or

L

. the abllity of diverse-grdups to get access to the air to "speak."
~.See note 8, supra, . R _ , o
: 13, a&diﬁggﬁ?io general‘comments and observations, proposed
. broadcast regullrf@gs being discussed will be those introduced in"
*H.R. 13015, 95¢N*€ona.; 2d Sess. (1978); H.R. 3333, 96th €ong., 1lst Sess.
'H%ngﬁ.g Ist Sess. (1979), S. 622, 96th Cong., \lst

(1979)3'S. 611,  96tH 4
Sess, (1979)tfand§E§C5,' otice of Ingfiry and Proposed Rulemaking;

Deregulation of Radio," 44 Fed. Reg.. 57,636 - 27,723 (1979). o

14See hqte;iﬁ;rgﬁﬁié..

] ’§¥f BN i
‘\.r_; 33_\«{: ot

L&

158. 622,.Se61 3i2 (c)}‘note 13; supra,

16For an excéiiént'diSCussion of broadcast policymaking, sees
""Erwin G. Krasnow afid Lawrence D. Longley, The Politics of Broadcast

Regulation (2d. ed.; New Yorks St. Martin's Press, 1978).
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controversial issues they p esand‘regaréiesé of the abiiity or yillingness




