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Dcar Pcople:
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_The Montana Advisory Committec to the U. S. Commmnon on Civil Rights, pursuant to its responsi-.
bility .to investigate civil rights problems in its rq._,lon submits this rcport on the corrccm)ns
consultation held in Billings, Montana, on Decembger 13 nd 14, 1977.. s

! ~ *

Durmg the prwnoub year, membets of the Monptana Advnmry Corimittec listened to concerhs of -
‘inmates at the Montana Statc Penitentiary and visited prison facilitics. Data were devcloped on-the
extent to which subgroups of the prison population because of their sex or-race were denicd oppor-

< - tunitics, advantages, and rights afforded to the gencral population. Thé Advisory Committce was

‘concerned, about allegations that minoritics were trcutcd dlﬂ'crcntly from whites in terms of\prison

dw&,nmcntq and visitation privileges. I - . '
) N . L

~ Though there was “amplc documentation to demonstrate that the number of Native American inmates

in the Montana Statc Penitentiary’ was far out 0f proportion to their rcpresentation in the gencral

\mpuhugn of the State, inforpation was lagking as to what caused this disparity. There alsq was a

N ‘dearth of information to indicate the cxtent to which, as alleged, mcarccmtlon of Indian mn’l&\was
dclrnncntul to their thdbllltu(l(m valucs, and bcllcfs ) n

o

In ‘light of these concerns, the Advnsory Committec conducted a consultation on cotrections in
Montana to cxamine standards used for thé truatmcnt of inmates and for providing opportunities for -

“ their welfare, (raining, and. rchabilitation. The ‘Committee sought to detect any disparate trcatment . |
. of inmates because of race and sex. Although female and juvenile offenders are pot housed at the
Montanu Stutc Pm(m specific isstes affcctmg theif |ncur<.eration werc also addrcssed by the
, Committee. * ¢ ~ : : .

’ ‘ °» )\ ' [
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T’hc purpose of thé corrections wmultution was to collect informatiop ;that WOuld cnablc State

r(.prc%cntatlvcs to draft legislation assuring the basic divil and human rights of inmates of corrc(fuonul DR

institutions in Montana. It also provided a forum for the discussion of existing prison roform legisla-
tion, allowed experts to cxplore altcrnatives to traditional concepts of corrections, informed the public

about the correctional msutuhom in Montana, and enwurﬂn;,cd citizen participation in the ;,orrcctional
qutcm 4 N ‘
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"This report encapsulates the various sessions of the consultation. Participants stated that.-in ordér for
N - . . - . - . - .
p,nsn‘lvc change to take placc in tl{c corrections pr(ggram in Montana, a viable corrections philosophy
wolld have to be developed. They further concluded that the -public® remained uninformeéd.of-the
]

goals and objectives of Mantana's correctional institutions; hence,: diverse approaches within the
corrections system exacetbate public confusion.  Alternatives to incarceration were much discussed
: ) N N . . .
and a great deal of emphasis was plac&(m the nced for upholding those rights guarantecd to prisoncrs,

The need forkxpediting thc rehabilitative process, \l'i‘t‘h'.s"pcciill consideration given to female, mindtity,
and juvenile offenders, was also a key issuc of discussion. 'Traditional values concerning women agd

juveniles, as cxpressed in gencrat American cultuge, were found to placc a disproportionatc hardshi
upon those two groups as thCy‘cncountcr the criminal justice system. ' )

v a

We urge you to consider this report and make public your reaction to it. «

A | )

Sincerely, ) . : -
] N . ' !
: o~ ) '
Ernic Bighorn, Chairperson o . ‘ T
+ . ) . . o .
Montana Advisory Committee : : , ~ v
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'THE UNITED STATES COMMISSION ON CIVIL RIGHTS "

The Udited Stites Commission on Civil Rtghts, created by the Civil Rights Act of 1957, is an T

independent, bipartisan agency of ihe eéxecutive branchl of the Federal Government.. By the
terms of the act, as amended, the Commnston is charged with the following duties pertaining
to discrimination or denials of the equal protection of the- laws based on race, color, religion,

e

-'sex, age, handicap, or’ national origin, or in the administratjon of justice: nyvéstlgatlon of “in--
dividual discriminatory denials of the right to vote; study of legal developments with respect to .
. discrimination or denials of the equal protection”of the law;: appraisal of the laws and policies’

* of the United States with respect to discrimination or denials of equal protection of the law;

maintenance of a.natiohal clearmghouse for information respectmg discrimination or denials of

equal protection of the law; and mveqttgdtton -of patterns of practices.or fraud or dls%nmmathn
in the conduct of Pederal elections. The Commission is also required to submlt repdrts to the

President and.the Congress@at such times as the Commlsslon, the Congress, or the President .

. «shall dcem desirable. ‘ "

" THE STATE ADVISORY commmess |

“in -each of the 50 States and the District of Columbia pursuant to section 105(c) of the Civil

Rights Act of 1957 as amended. The Advisory,Gommittees are made up of reepomnble persons . |
hs under thelr mandate from the Commissfon are. »

to: advise the Commission of all relevant }nformatlon concerning their respective States on mat- '

ters within the jumdictton of the Commnsxon advise the Commnssnon on matters of mutual con-*

who servé without compensation: Their functio

in the preparation of réports of the Cominission to the President and the COngresfs, receive
rts, -suggestions, and recommendations from individuals, public and private organizations,
public officials upon matters peftinent to inquiries conducted by the State Advisory Com-

mittee; initiate and forward advice and recommendatlons ta the Commm’gltm upon' matters in'

which the Commts*non shall ré’q'\uest the assnstance of the State Advisory Comniittee; and attend

- :scoyverver%. zmy open hearmg or conference which, the ‘Commlsslon may hold wnthm the State.
A :
K

A

The Montana Advnsory Commtttee wishes to. thank the staff of the Commmsnont’s Rocky Moum
- tain Regional Office, Denver,, Colorado for its l};lp in the preparation of this report

“The investigatiorr was the ptlncnpal staff ‘assignment of Norma Jones with writing: assistance from ’

-Cpl E.,Rollins and William Levis. Field assistance was provided by Thelma Stiffarm; consultant.

- Cathie Davig, Wyona Hill, Esther Johnson, and Linda Stahnke provided support assistance. The.
. project-was undertaken under the. ovérall supervmon of Dr. Shirley Hill Witt, Dnrector. arid Wllo o

o llam F. Muldrow _Deputy Director, Rocky Mountam Reglonal Ofﬁce
r A .

' a

s

An Adv:sory Committee to the United States. Commmlon on Civil nghts has been. estabhshed ,'
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Introduction

~, .

Montana Advisory Committee .to the U.S: Com-
mwsnon ‘on Civil Rights met in Deer Lodge, Mon- ,
tana. to hear congerns of:- 1nmates -at-the Montana:
Stdte Pemtentlary and to visit the facility. The di-
*‘alogue between the Advisory Committee,’ prison
officials, and - |nmates focused. upon civil and
uman rights i il corrections institutions.”

t, that time, American Indian organwatrom ex-
cofcern about the treatment of lndlam
(St identifiable  minority group in " the

prison, and’ about the qualrty of inmate rights. An
Advtqory Commlttee member stated:..

‘Native American compared with -the fact that
_Native Americans tepresent, 5 percent of the
total Montana population, one must ask the
question: Why is this so, and is the Montana

_ justice system indeed a justice system equita-
-+ ble to all”

Slnce the Advrsory Commrttee meeting in l976

. inmate unrest.has been prevalent! During a period

of inmate uprising in 1977, Warden Roger Crist

told newspaper reporters, ”lnmates will remain

locked in their cells until the hollering, yelling, and

* small fires cease."® The inmates of ‘all races were

oncerned over work release programs access to

educatton disciplinary procedures, legal serviges,

and mail censorshrp These concerns were similar

"to thoso discussed in the U.S. Commlssron on Civil

Rights® national prison project-that began in 1973..

_ Thiough a series of State Advisory Committee in-

- vestigations) the Commission ‘'sought in the prison

study to develop data on the extefit to which sub-

© groups of the prison population because of race or

sex were denied opportumtres, advantages and
rights afforded to the general population.

It was perceived by members of the Montana®

Advisory Commrttee that the rights of inmates was

- an extremely unpopular issue in Montana. Persons

in and outside the justice system repeateédly called, .

¢ for stricter disciplinary procedures and the -cutting

~ back on prison rights Warden Crist observed:

©

L]

Durlng the latter part of I976 nembers of the

o When 23, percent of thc prison population is

‘tion was to\collect mformation

’

v : " '

“The prison population is contmumg to ‘rise in
‘Montana. “This is because the public |s demandmg

. sttffer sentences for offenders.”s ,
Becﬁutfd“df"ﬂié’""r“i?fm the prison p¢puiat|on the™

treatment of minority inmates became all the more-
|mportant to the Advrsory Committee. Allegations
about the practlce of - ctiminal Justlce in. Mantana:
suggested that minorities ‘were, ‘treated -differently
from whites iin tg;ms of anon assignments. and

* visitation prmlegeq Studies in 1976’ estimated that

Montana s prison population would rise from 550
inmates then at Deer Lodge to 803 by 1984. Pro- -
jections on the percentage of Native Americans. in-
carcerated indicated that it could climb to over- 40
‘percent of the total prisdn population.t =

" The Advrsory Commrttee observed that the large-

: proportlon of Native Amerlcan inmates at the
: Montana State Penrtent\ary has%peen well  dogu-

mented; howevet, there was no information *con-
«cerning the extent fo Which this disparity caused
drgcrrmmatron against Indian inmates. The Com-
mittee also found a lack of information on the

* possible . effect of racial discrimination on reha-

bilitation, Indian values, and beliefs. Consequently. _

. the Advrsory Committee decided that a consulta-

tion on corrections in Montana should be hdfd that
WOuId focus on standards in treatment and. oppor-
tunities and on the _application of such standards

" to the detectlo'n and prevention of disparate treat-
“ment of ,inmates because of f race and ‘sex.

Although female and juvenile offenders were not .

~housed at the Montana State Prison, specific issues

affecting their incarceration would also be ad-

_ dressed.. : -

- The. purpose. then. of the corrections consulta-
at would "énable
State Representatives to draft legislation assuring

‘basic civil and human rights to inmates of cor-
. rectional institutions in Montana, The consultation

woyld, in addition, provide a forum for discussion
of existing prison reform legislation, aflow experts
to explore alternatives: to, traditional concepts of
corrections, ‘InfOI‘m _ the ubhc about the cor-
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rectional institutions in Montana, and encourage

citizen. participation in the correéctional system.
The - consultation, ‘““Montana Cor-

rections—1977," was heId at the Holiday lnn tWest

in Billings, Montana on December ‘13 and 14,

1977. The 2-day conference was divided into topic

areas, and experts from 1bcal, State, ‘and Federal
orgamzattons. along with private citizens, were in-

vited to participate. Panel ‘discussions were: held to -
e review W number of ‘corrections ‘iggties:-Each panel

was. moderated by a member, of the Advisory
Committee or a participant fvho introduced the
puneltsts and solicited ' respgnses and questions
from the audnence (See appeiidix A for agenda.) -
The 500- page trapscript of the proceedings has
\gecn edited into this report with summaries of is-
sues and recommendations. Statements ‘made by
conference = participants

reviewed by each speaker for accuracy.

have necessarily ‘been
edited for ' readability. All- testtmony has been

The fq,llowmg are edlted views expressed during .

the consultation and s®fmaries of each presenta-

tion. Headings ar® supplied by the editors and do .

not necessarily follow the Lonsultatton agenda
Some presentations made by participants do not
appear in this editing of-the transcript. Th¢ agenda .
has been revised from that originally published to
reflect. those speakers who actually parttupated in
th&onsultatton : -

Ernest C. Bighorn, c,hatrperson of the Mormma
Advisory Committee, opened the consultation on

December 13, 1977, at 9:00 a.m. After introduc--

' %.ing members of the Advisory Committee; he out-

w

- mission, an independent,

lined -the functiott of Advisory Committees to-the
US. Commigsion on Civil Rights, reviewed the
conference agenda, and explained consultation
procedures. William H. Levis, attorney for the
Rocky Mountain Regional Office. discussed laws
affecting the corrections process in-Montana.

~ Mr. Bighorn said: » .

‘This conference is betng held pursuant to rules
and regulatlons applicable to Advisory Committees
and according to other requirements promulgated
by the U.S. Commission ot Civil Rights. The Com-
bipartisan,, factfinding

agency: of the Federal Government, was
' estubltshed in 1957 and aythorized:
“To - investigate complaints alleging that

. c:tnzens arg being deprived of their right to vote _
« by reaSOtfof their race, color, sex, religion, or
nationisl origin; - N \

-

_knowledgeable about
. discussed -in the’ next 2 days.
presentations are made, thé panel moderator will
' invite questions from the audience arid other par-

2 To collect and study informatton concerning
legal devqlopments which constitute a denial of
equal protectnon of the laws under the Cohstitu-
~ tion;

3. To appraise Federal laws and poltcnes wnth -

respect to demals of equal protection of . the
laws; o

4. Tq serve as a national- clearlnghouse for civil ’

nghts information; and.

5. To-investigate allegations of voter fraud in

.Federal élections.

The U.S. Commission orf Civil" Rights has con: -
stituted Advnsory Committees, such as ours, to ad-
visé it.of relevant-information concerning matters -

within its jurisdiction and of mutual concern in the

- preparation of Commission reports to:.the Pre-

sident and .Congress. ' The Advisoiy Committees
also may receive reports, suggestions; and recom-

mendations from .individuals,. public and “private -

orgonizations. and public officials. upon matters

pertinent to inquiries conducted by -the Commtt- _

tees, and attend, as observers, any hearings or.con-
ferences which"the Commission® may hold.

The conference today and tomorrow will feature
panel discussions of corrections issues. The first
- panel 'will discuss rights of inmates, and . than
legislative - aIternatwes will be addressed.- A panel
on women in corrections and a discussion on ju-
veniles in corrections will be held this afternoon.

" The last panel’ today wnll dnscuss commtlmty cor-

rections. T . .

The c&nsultation will begm tomorrow Wwith a
panel on the care and treatment of juveniles. Fol-

lowing will be two panels, one of which will pro-
vide a look at some other correctional. systems.

_The second panel will discuss Montana's *cor-
rectional system. We will conclude with a general

session during ‘which ttme anyone may make a
short presentation. . n

Every effort has been made to invite the most - ¢

qualified and  exciting . panel participants,
the topics that will

After individual

ticipants. This conference will provide the bdsis for
a written report by the Advns’t)_ry Cominittee,
_Notes to Introduction L

1. Maria Elona Fedemo. statement 1o the Montana Advisory
Commlttee

.‘_
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2. (;raal Falls Tribune, June 1, 1977. .
'- .3 Ibid & K . P . .

“4. Montana Council on Criminal Jl'mnciStdndurds and (loula,
Montana Justice Project: 1974-1976; Urbiah Management Con-
an melle of the Mvnlana Nave Amem‘au Auglmt 1974
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» than 3 percént are American Indian. ‘A

A2 %4
¥ .
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Wlmam Levis, Reglonal Attomey, Rocky

Mountain Reglonal Office, U.S. Commission on
Civil Rights

Accordmg to the 1970 census, 649,409 persons
“reside in Montana; nearly 96 percent are white,’
0.3 percent black, 1.1 pércent Hispanic, ‘and more .
1974
- profil of the Montana Native Amencan done for
the Stite” by Urban"Management’ Comulttmte of”
San [rancnco found 87 American Indmm at‘the
Montana $tate - Pmon 36 percent of the inmate’
populatidn, - ¢

Information supplied By the . Mongana Dt..pdl'l-

’ meht of Institutions breaks ddwn the percentage

2.4 percent’in 1976. While female prisone

and number of hew inmates at the prison for fiscal
year 1974 ,through 1976. The. percentage of
women inmates varied from 4.3 percent in<] 974 to
rs make
up an extrunely small percentage of thi. inmate
population, " the same_ is* not _true of blacks,
Hnspamu‘. and Amencan ln&l\am Although they
constituted no more than .7 percent of the State's
population (two-thirds live on reserv_dtlons) Amer-
ican Indians made up 23 percent of ;the new in-
mate population in 1974, 14.6 percent in 1975,
and 13.9 percent in 1976. Blacks, who compose
0.3 percent of the State’s population, were l6
" percent of the new prisoners in 1974, 1.8 pcrcent

_in 1975, and 0.5 percent in 1976, Hnsp,mlcs,. 1.1

]

percent gf Montana's residents, were 3.2 percent
of new inmates in both 1974 and 1975 and 2.4

percent+in 1976. It is evident, hdwever, that the : !
a - protection of society. Once the sentence has ex-
‘pired_or the offender has been pardoned all civil! .

‘percentage of white inmates is increasing~—from
"72°percent in 1974 to 83 percent in 1976. Most
alarming is the average age of ncw ptisoners. In_
fiscal year 1974, 56 percent of the new mmates
- were between 18 Wnd 25 years of age. Two' years
latér the pefcentage had jumpéd to 62.5 perfcent.
Much change has occurred ini Montana since the
old prison was built in Degr Ladge in 1870. A new

correctional facility has been constructed, mmates :
have had many of their civil nghts defined, and, as.
recently as the 1977 Montana legislativé asession,

the rights of juvenile offenders have been updated

- 952227, .R.C.M.].
" may prohjibit the.dcfend;mt ‘from holdmg public of-

- Laws Governing C_orr‘ectién’s in Montarfé

v

-~ & in the cg}tc Houqe bill 738, which took effect in.

May 1977, revises thevYouth Court Act and
defines the detention of persons under the age of .

* 18. Specifically, the act limits the incarceration of "

youths before trial and clearﬁ/ deﬁnee the facilities:
in which they can be housed. after convnctlon
[Sections 10-1203(17-18) and 1211, R.CM.].5
. Montana has thre€ - youth-correctional fagilities for
the rehabilitation of dclmquent _youth; the .Pine
Hills School in rgtg(hlev. City, the Mountain? View
School in Hejema, and the Swan River Youth
Forest Camp[ ection 1- 1203(17) R.C.M.].

Both the juvenile- facilities and -the State prteon

«*

are under the control of the Department of Institu-. .

tions [Section 80~l403 R.C.M.]. The warden or
qapen‘ntendent i responsrble for the |mmedlate
management and control of each institytion, sub.
ject to department policies and programs (Section
80-1406, R.C.M.]. The warden of the ‘State prison '
must have a background inh education and ex-,
perience in d|rectmg a training, rehabilitation, or""‘
custodial program in a penal institution [Sectnon

‘80-1902, R.EM.). According to Montana statute,@‘
“the primary function of the State prlson is to pro-

vide facilities for the custody, tredtment training,
and rehabilitation of adult cnmmal o_ffcnders»

. [Section 80»—!90! R.C.M.].

When a person is convicted.of a cnme the of-
fender loses only those_cpnstltutional and civil
rights specifically enumerated by the sentencing

judpe—rights necessary for rchabilitation and the - -

rights. and full citizenship are restored [Sextion
Up(m sentencing, the judge

dangeroug

fice or from qwning or carrying_
ed02 of asgocia-

weapon, limit the defcndant s‘fre

. tion and movement, and, evoke any other' limita-

tion’ reasona’bly jelated to rehabilitation and the

‘protection of society {Section 952206, R.C.M.]. .
-What rights do rémain when an inmate i sen-
‘tenced to the State prison) The conditions and .




p;acmws in a prl‘«‘)n musy not subjcct the mmuteo
to cruel” and upusual pugishment jn. violation of
_the 8th and- 14Yh, amendments. In Montam\. the -
< law Thakes. it clea: that a pmoh..offidal mistre
an inmat by .|s‘mulung or mjunng the pnsom.r:%
mumld.\tmg. thrwtcmng. “en ungcnng. ‘orﬂ
wnthholehng reaborablp necessities from the. inmate
to obtu&n a confessioiv'or for-any other purpose; or
by violating pny -other uvnl rights. If convicted, the
P official may ‘ichL up to 10, years in Yhe State
prisoh [Section’ 94-8+1 13; R. C. M.} .

Other .rights retained by the prisoner include
freédom™$rom discriminatory punishment inflicted
merely bcc.uu-;c of beliefs (religious or.othegwise).s.
The U‘S Supreme Court has held (in Johnson v.
‘Ave W that the 'right to petition the courts, for the
purpor, of presenting (.ompl.un‘ts ma§ not bc de-
nied or obstructed. Presereening of legal docu-

~mdhnts by prison officials has been held to impait

an ibma®e's right to petitioncthe courts. '

. Morttana prohfblts persons from communicating

with inmates without thc pcrmmmn of the warden

® &l Section 94--"»1()7(2) R.C. M.1. It is questionable
..ﬁ'fwhcthcr such a gcnchal law s constitutional in
s lightsof court rulings tl'fal such restrictions must. be
¢\n the interest of seourityy order, and rehabilita-
‘ gion. Rcaqoj\ublc opportunities ndust also be af-
forded all inmates who wish toéxercise the. reli- |

‘gious freedom guumntccd by the Ist and t

<amendments. ‘In addition, mmutes must bt., w"
formed of #ll conduct that u)mmutcs a brt..u,h of

dmc’lplmc and of the R(.ndlllcs and sdnctlom -im-

“posed’ for such conduct as wcll as the proccdurw

under which disciplinary action is taken.”

Montana is- a party to the Wcstun Iriterstate
* Gorrectiqus Compact, whuch nllows it to contract
w:th other States in the West for the moarccrﬁtmn

" of inmates. {Scumn 95-2308 et’ seq.,:R.C.M.].
~.State Attorney Geéneral Mike Greely has ruled that
“the compact | also allows. Montana to contract-with -
the Cheyenne River Sioux Tribe in South: Dakota
for the rchnblhtutlon of the State's Indian mn\utcﬁ

The attomey general feels ‘that the’ compact 8
deﬁmuon of *States” is ‘broad enough -to include
ndian reservations. [Also see segtion 80-1907,
R.C.M.].'He has said ‘that such a prografm  will
" allow Ameritan’ Indian felons to purtiﬁ:i Ate - in

-“rehabilitation programs uccofdin‘g to traditional In:
.. dian values. Montana law also allows the Depart-

“ment Of lhstitunons to contract with Indian reser- -
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vations within the Staé for l‘bmdemml and educa(
tional sorvgce‘a for imhatcs [Sccuon 80~l4l9 -
CREM). . 5 T R

All sinmates are mcurccrated i anol.hQ
Stutc subject to‘?::?c Western Intersgate Comp :
are. af all times’ "@ibjgct to the “juisdiction’ of fihe’
State from which-they were s‘ntcnc&d 'f‘hc ate

. that.receives the inmates myst pmgudc rcgh‘ur re- .,

,ports of the prisoner's conduct’ fo thc sending .
State. In.. a}’ddltlon the receiving: Smtc may not
deprive any mmate of any Icgul rights the prisencr

+ would”haVc had if confined in the, qcntcncmg Su\(e
[Section 95-2308, R.C.M.1. ;
» Once ussngncd to’ the Montana Statc Pnson
.several programs are available to rchublhmte in- -
Imates and to reward them for good work: .The
State Department -of Institutions has .\doplcd rules
awardthg "‘goo'(‘l time'' crcdlth to inmates employed
in pmon\WOrk and activities. Crcdlts range from 5
days per month Tor, self- lmprovcnicm programs to
I5 days per month for assignments outside the
prison for at least 1 "year. [Section 80-1905,
R.C.M.|. It addition; the,department may cbtabhsh
an intensive rchabilitation center wnthm the ‘prison
for certain mmutcs [Section 807-|909 R.C.M(]
and furlough program’ f6r others [Scctlons
195-2217, 22|‘) R(‘M] - .

‘Within the Dcpartmcm of Institutions, there are
two Boards that resolve -inmates’ compldmtq und
consider parole and “exccutive clemency requests.
The - Board of Institutions is composed of five
membérs, no more than three from the same
political party or oongrcssmnal Yistrict. This board -
reviews grievances of institution residents; how-
ever, their recommepdations to the mmtutnonq'
~director are strictly advisory . [ch,tlons 823'-806
und80 1407.1, R.C.M.]. )

On the other hand the Boaryd -of Pardons hus
the power to release inmates on parole and to re-
port on executive clemency to the quernor The
“ board is Lomposcd of threc members, one of
whom must have pagticular knowledge of the cul-#
‘tufe and problems of Nutive: Americans. All mem-
bers have au;demlc tryihing or work -ekperience in
related dmuplmys such as ulmmology. education,
psychiutry psychology, Iaw gocial work, soclology.
or guidance and counscling [Sections 8ﬁA-804
and 95:3203 ét seq., R.C. M)

" Progress is being made in Montana (,Orrectnom.
yet ulmprovemu\ts ‘are  needed. Ru,ognition 0{
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these ne'eds.'havu becn ahown in part y thc m. ,

trotduction "of several bills d\(rm ‘the 1977 Stme )

logislgtive session. They mcl(ndo W proposal to g

«  paint commiftee to study. Montana’s corfectio pd'iL
needs” (sehate joint. resolution 4).‘u bill to abohab

"~/ the parole system and‘brov.ldc for fixed prison opn-

: tences [senate bill 318], a resolution to dcqngn}x

criminal justice- master plan (hguse joint resolution

«63), and a bill $0 prqghibit placement of btatus °

~~ youth offenders in detention facilities (house bills *

. 654 and 691). Although the proposals did . not
pass, they do articulate some of the concerns tha‘t“?(
have stimulated the Montana Advisory Committee
to hold ' the conshltzyti_on‘ “W)litanu Cor-
rcctlons—~l977 . -

itis clear’ from comments made by corrcctlom
consultation panelists and’ pa{tlupuntq at the
‘ procccdmg% that a dcfmmon .of basicl_constitu-
§ , tional rights available to prison” inmates in Mon-
tana is emerging. AltHough - pffcnder‘; are neces- ‘q
sarily dcprlved of certain freedoms and particular
rights and privileges, they cannot be dcprlved of”
constitutipnal tights. =~ °
. While consultation par.ﬁcnpantq were crltical of

- various aspects of the' corrections program in

- Montana, they were also supportive of what seems
to be a new awdreness level on the part of the
State government, State social sérvices, and com-
. : .mumtx agencies involved in the admmmtmtions of
corrections programs.
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. Thg RoIMf State Government in Correcﬂons o X
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t

Judith Carison, representing Governor Tndmaa_
Judgo. discuyssed Montana's Involvement In
correctlons programs

Jud_l,th Carlson, Office. of the Governor
‘Montana has devoted -a great deal of attention
and encrgy to.the problems of our ingfitutions and
to community -programs. treating the mentally- il
afid the developmentally disabled. It has also made
demonstrable advances in the areas of'ce(r‘cctionq

Few would. contest the. fact that thg struggle‘

against crime and the effects of crime is of prima-
ry importance to the people of Montana. The
recent “Montana Futures Survey™ indicated that
citizens' are, willing to pay more taxes for h|ghways
~and for |uw enforcement. Corru,;lons however, is
_probably "the least understood aspect of the total

eriminal justice system.*1t generulfy addresses |t%|f§

to thc traditional goal of protecting the pubhc by
working for the prevention of. crime and
delinquency theough effective correctional pro-
grams. According , to a ‘“National . Strategy to
,Reducg Crime'* prepared by the National Advisory
Comthission on Criminal Justice Standards ‘and
" @oalk, the American correctional system todny ap-
s prars t() offer minimumn protection for the public
and muxlmum harm to the offender. This ap-
proath is clearly in diamotrit opposition o the
goals ‘which should be before ius—of maxirhum
. protection for the publu~ at a cost of minimum
harm to- the offender., This does not: mean
minimum sentencing or unyi_ other‘ _gotm of
meunlngles% tokenism.
State government plays the, major rold in dculmg’

" costly. Figures on reeldanm nationally, indicate '

; o~ ‘_ . t

¥ : : .

parole zmd probutnon field services programs. l‘hc

- dcpurtmént s recent efforts in adult corrections in- ',

‘clude. @ -community- -based program for female of-
fcndetq and trz(nmlonul community care for proba-,

tionary and; patoled. inmates from the Montunn—

itutc Pr:son.
In spite

f these" efforts, criminal

that; although Montana’s ctime rate ‘ranks 36th
among the list of States, it is the 7th highest in the

. "country-in the rate of crime increase. Over the last

5 years Montana's crime rite has been mcreasmg

“at an average of 8.1 percent per year, und some

of this increase is due to secidivism. There has
been a dramatic increase in our prison populauon
in the past 2 ycarg '

The Departmént of Inqmuuonq will’ spend ap- . .
proximately 413 million in its correeuondl institu- -+ 1
1978,

tions and programs during fiscal year
Clearly, the problemys of crimg and its effects are

"~ strongly that society toddy is not effectwely pro-

tected simply by incarcerating offeniders, .for. mgny”

" offenders return to crime shortly after rclcdSe from.
priqon There is consnderable evidence that *the

longer prisoners are incagcerated, the greater ar?

' the chances that they will return to crime upon

their release. There is also eVldence that many’
prisoners do not neced to be incarcerated’in order

to protect. society. For example, when the

" Supremeé Court's Gideon decision’ overturned the
" . covictions of persons. in Florida prisons who had -

been convncted without repicsentation by #h attor-

'statist_ics o
-prepared by the Board of Crime Control show

with public offenders and the effects of their so-

cially dcvmnt béhavior. The, State Department of

lnbmutiona has the gesponmbnlity of managing our
correctional services in Montana.- Wnthm its ad- -
. ministrative rcspOnsibnhty. " this dcpurtment
"5 operates the Styte's only adult .cortectionul institu-

tion, the two Juvenile cortedtional institutions, and'.

a work camp for young adufts and juveniles. it also
operates a posunstitutmnnl placement and counseél-

'S . Lo

ney, . more thnn 1,000 inmates were frecd.
Although such a large and suddén release ‘might

have ‘been expected to result ifi an increase in .

‘crime; followup ‘studies showed “that the Gideon
group had a recidivism rate of about half jhat. of

a simnlar group of prisoners. released at tlie explm- '
viion of their sentences. - *

Montana's correctnonal problems are not uquc

In the Governors welcoming address tg the. .
ing program for juvenile offenders and the udult“ délegatds of the Monmnu Conferenee o Cor- .

S I R )
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_ slonalb in thc. system.

rections convenéd in Mny of 1973, he said,
- “Regardless of our present ctfgrts we can.still do
4 better job.” Thut statement is dtill-true today. He
cmphasized thé néed for a comprehensive: State ”
corrections philosophy and a need to tmnxlatc that

_ .phll(wophy into systems, people, and progrumq that ,

will get the results expected of thcm That purtlcu-
lar conference called for'a centralized (,()rrcctl(mal
as o foundation for future cor-
rectional plnﬁning and  administration.
Council on Criminal Justice Standards and Goals
to identity Qnd aggressively address the nccdﬁ of
Mont.m.l s whole ulmmal justice system, pf which
u)r‘rcctmm is a vital p.lrt

'lhc, cfforts put forth by thdl commission have -
now been published,” and the suggested strategy
and standards -appear to be both sound and.
refreshing, in that they co tu'in hope: for the fu-
ture. Under the Judge adnffhistration, the Depart-

ment of Institutions created a corrections division -

as a u,ntmlm.d administive agency within the de-
partmcnt. whlch for ‘the first time, cstubllshcd an

- integrated unit fm its total u)rrcctlonal ru.ponsl-

bility. This achicvement realized the goal of those
pioneer efforts of the carly 1970s. )

Ad impottant .dimension in developing and
managing a human Services organization such - as
the division of correctiQns is its management capa-
bility, leadership, an% operational  philosophy.
However, probably no organization . cvervOperates
consisently on a particular management or tregt-

¢ ment philosophy. The Mbntana Department of In-
correctional programs .has. had an in- -

stitutions’
udcquutc conceéptual framework for management
planning and deuxhlp A correctional policy is a
dcﬁnmvc statement explaining thg goals of the
c?rrcumnal system to the publi¢and to profes-
Montana has had no cor-

er—seIn—addition—Mon- - -

tanans have no clear idea of the overall objectiyes
of the State correctional system, and this lack of
commumumon has led at times to misunderstand-*
ing and public bewilde¢rment, As a rcsult?; some ac-
tivitics age dontrolled wmmtemly by constitution
‘or legislative mandate, Qomq' ure managed and

controlled by consmtc\ht ‘opinion, others by infor- .

ination systems, and still others by profcqmom\l
munugcmcm qf tradition,

P

Sub-’
sequently, the Governor established - the Montana .

*-will tak

¥ .
* Ome year ago, the Governor brought Lawtence
Zanto, back to the State as the new director of the

‘Department of Institutions. Mr. Zanto has had’ an

excellent record and Peputation in Montana as a
fair, able, and competent administrator. He has
recently hired B.J. Rhay as administrator of the

Division fof Corrections. Mr. Rhay has had years of

experience-in corrections, has provided leadership
in “national correctional organizations, and is
ceminently prepared to provide the kind of leader-
ship a corrections program descrves and needs.
Thus, we have hope for the future i in designing an
effective systcm and in managing it purposefully.

The rcmulnmg deficiencies in the system reflect -~

the fact that we have operated with an integrated

.correctional entity for only 2 years. It is extremely
important to lay a solid-base for futur¢ develop-.

ment. .
The department has beer awarded discretionary

monies from the Law Enforcement Assistance Ad-
.ministration to analyze our pregent system and to
-4 master plan.for corre’ctions. This éffort.

devel
12 to 18 months, 'l‘hc master plan should
provide for an mtcgrutcd conceptual . base .on

+ which correctional policy and progmms ¢an be

f()undcd ‘ .

Historically, Montana's system of laws included
sentencing which permitted local upphcutloh that
wis varied across the Statéd,
framework was open to abusc and resulted in
widely varying senteicing for similar
Recent legislative action resulted: in mandatory
sentences. for many crimes. That wcnt into effect
July 1, 1977. While mundutor.y sentencing was ex-
pected 1o/ result in a uniform application of laws,
it remmps to be seen if more rigldlty in scntcncmg
will perntit the achievement*of the overall’goal of.
providing maximum protection to the public at
‘minimum harm te the offender. There is con-
siderable evidence that probation, fines, public ser?

“vice requirements, and. restitution are less costly
‘than incarceration 'and produce lower recidivism

rates. . -
There is in this thry a growing concern for
the wndespreud abu¥s in correctional systems, In

‘recent  yedrs, courts have intervened i prison

management; ifi some cases, ¢ourts in other States
have declaredifitate prison systems in’violution of
the cighth dnfendment'’s. prohibition: against, crucl
and unuauul punishment, number of those

16

his discreti8nary ‘

¢rimes. -
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‘prison_units have even been declared upfit for ¥ . ' . . T . S

human habitation under any medern coneept of, . s DR
" decency. * , e IR S
' , The_ pressures for chungu in the Amcrican cor- B .
- rccuow system today are intense, and Montzmu is ™ ) o SN
" ‘not' imMune from this’ pressure. No discussion of " : I T
corréctions would be complete without takm/g noté ? s " ' o o .
of the victims ‘who have been” left behind, The - - . L
- Montana Legislature, at its last selsion,, endcted T R MR
* the*Crime Victims Compensationr Act. to provide oo I
some ralief to the victims financially and to recog- - - B S ' ‘
“nife the: fact that victims of crime Wre worthy of -~ | R
publlc attention. T he workers compensation -divi- ™ |
‘son,.. department “of , labor and industry,” wis _
designated as the udmmnturmg agency for. this ' . s 'J
program), which becomes ' effective January 1, - _ ' )
1979. €horyl Brgant of Billings has been hirdd o~ - ' y _
supervise the program and do ~adm|mqtc,r its . , . ' . : ,
-$390,000 bianaual budget. This fund sho’nld be in- ‘ o
. .creaseds by Federal funds if and when Federal o C .
Icgislation'which is now pending is passed. Rules . ’ .
for proccdurcs are to be submitted and a brochure ~ : "y” : ' .
i outlining: the purposes and procedures should be " ‘
distributed within thie very near future. This is a : .
~ worthy program. and fills a long- qumdmg gap in = Lo o ?
our gystem., " e ” ' ' '
The U.S. Commmnon on Cnvtl Rights- spomorcd

3

_consultation on corrections is an excellent oppor- _ ’ ' _ _ .
‘tunity for interaction between cerrectional profes-. S ' . S B
sionals, lcgm'hxtors and concerned citizens on cur- ' o K v
rent and imfportant coerectional trends. The a . b o | .

philosophy offndbrmalization, deinstitutionalizgtion,
right to treatment, civil and constitutional rights of, ‘ ‘ ) _
the’incaycétated, various models of ticatmenty and 7 - h . e
ultem'at<vcs to incarcerationi all need to be : e '
discussed frankly, openly, and honestly. We wijl bc . )

able to utnhze this ‘interchinge to our advantage in _ : L v

our . c.urrcnt master plan undertaking; , ' : '. .
. Koo . . .

“

" Judith Carigon said that the Govomor had .o s N o
called for a corrections philosophy, yet to he . j S o
fully developed, to give Inipetus to positive ' , : S '
i - change in the correttions programs. : N, Co :
- Acoording to Ms. Carlson, the publilc ’#
Montana remains uninformed about the goals . o
and objectives of the correctional institutions. o S

Diverse approaghes within the correctipns AEERE C - :
lymom exacerbstos publlc conlmlom oho M B ‘ . a
sald, . . o '

.’ , ¥ R to ) "‘1‘ ..’ k:"‘/ ;‘_ X
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John Dicke of. tho Amorlcan Clvll leortlos H
= Unlon, Meivin T. Axilbund of the Amorlcan Bar

* ‘Assoclation, and 'Paul Spengler of Heio
* Collage in Billings shared their views df _

problems encounterad when surveying N

corrections systems..Along with Polly. Holmes,

"~ Montana State legisiator, they discussed
corrections philosophy. Richard Vandiver of

. the University of Montana raised |ssues of -
: Ieglslatlvo Invoivement in corroctlons

"l

John chko, Reglonal Counaol American Clvll
Liberties Union

- I work for the National Prtqon Project of the
American Civil Liberties “~Union located in
Washington, DC We have in our project six

- lawyers and a «trgmﬁcant number of staff people

who .work in, litigation, _ lobbying, and legislativg
matters. The general policy dind the feeling of the
people in our project angd of other

«L%(;ughout the
- . country is that mcarcemtton is excessively used

and that the manner. in which incarceration is .

mahy timeq admmtstered (the poor food, signifi-

cant overcrowdmg. the filthéand vermin, xtl\e lack -

of ~classificition  procedures, of njedtcal “and
psychiatric care,’ and of proper procedures in
disciplinary hearings) cgnstitutes cruel and unusual
‘bunmhmcnt and- i is, in fact, debtlttatmg to- the per-

son mearcer’ated We also believe that mmates ’

» have alconstitutional right notto be debilitated. -

Thcqe thoughts and feeliggs have béen seconded

by ’itt least three coutts in the Inited States—in
Alahama; New Hampshtre and, in a recent deci-

sion, in Rhode Island. This last décision says that.
people have a right fiot to be incarcerttted in a

prigon where the priqoners are subjoctod to cruel
‘and unusual treatment. S

"The thtust, then, of” our project is essentmlly

twofold. The first is that no new Priaons, county

“agoncy “that is constructing thom, or which is

responsih]e for their constructiofr, exploring every .

possible, alwrnative to such incumomtton

L R

10 .

juils, or any kind of incarceration facilities should -
s .be constructed in ‘the, United States without the

o,

*
Ao N

We' believe that the most apptophate way, if

‘possible, to deal with offenders is through fines,
through systems of restitution, through“commuinj:

ty-based probation, and through community-based
._halfway house' systems. Qut feelings are. docu-
"""mqnted, by the Amkrican Bar: ‘Asgociation in a -
: study réleased in Qctober of 1975. Thts study in- -

. dicates that community- -based tréatment facilities -
- are, in" fact, less expensive than incarceration; stu-

dies have.also shown that incarceration is the most
expensive way to deal with offenders. - -

The - second thrust of’ our philosophy is that”
there should be the discontinuance ' of indeter-

*minate sentencing jin favor of .fixed- maximum
terms. These terms should be imposed by, -the
court after the person has been convicted,

An additional aspect of our iphilosophy is tht,t...

in most circumstances, the determmate sentence
should not be in excess of 2 years. This would da

- away with arbitrary, dtscnmmatory, excessive, and

debtlitatmg sentencmg and we urge the follong
sentencing - prmcrples 1.) ‘Legtslatures

be restricted to those persons whose records in-
dicate that society can't be protected ‘except by,

their incarceration; there is not ‘a significant

number of these people and the percentage of

. them with respect to the greater population of of-
fenders is wather smalle’5.) With respect to sen- -

tencing, we believe in fines and refititution system;

community-based .treatment “would be prqferable
to sentencing to an ihstttution 6 ) At the’ “time ‘of
sentehcing we - beliove that oourts should b
required to state in the record specific reasons for’
imposing seritence and that there should also be,

. after, the sentencing. a system of rapid . appellate
review. 7)) Tl:‘\/obligation to prove the necessity
ho

of semencing uld be totally on the. shoulders of -

should
“define types of crimes where sentencing can occut.

. 2.) Criteria should’\be established for imposing sen-
tences and grounds on- which a court can exercise -
,dtqcretion in’ sentencing, 3.) Ground sh()uld be
clearly defined for allowing.the coyrt dtscretton in .
determmate sentencing. 4,) Incarceration should -

the prosecution fthe Sutter. ER AR
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“in order to impresy the parole 'bo‘n"gﬁhl‘h?y don't

’o-

Conu)mntt.mt with our Rclmg that there qhould'-

not be indetdrminite sentencimg is our feeling that
the parole system should be entirely climinated.
Thb parole system is based on the premise that. in-
stitutions provide rehabilitation. 1t is -dur- feeling
that generally they don’t. The pur()lc gystem i8 one

which fosters the feeling among ‘inmates - that they.

‘have to get into Jnany progmms in the institution

rea’ly get into these programs .necesiukily for their

own rchablhtutmn IR A
»frcqucntly purolc boards look only at an in- .
mates’ disciplinary record, while he’s? been in”

+ - prison. It is well Known, that guardv. and prison of-

ficials give you good rcportq if you're.a nice, quiet

persan; if you're not doing anything. prodtlctwe |f;
‘you re not fnlmg .my petitions for_writs of habeas’

corpus; and if you're not filing any lawsuits,

We- believe that the system should have pro-
grams i in whlch people can be released from prison

- during, the day to go out and purSue meaningful

~ meaningful
~ setting,
. tional release programs within the prispn, pro-
grams which will allow prlsoners to get into high
school and college situations dunng the daytime -
3 und come back at night to continue their sen-

~ a procédure, It is our feeling that not only should’

“jobs in the community. We also believe that peo-

‘plc who do not quahfy for work release programs
-bechuse of some pccuhamy in their record should
be able .to, have the opportunity
and useful jobs within
In addition, we believé in more educa-

tence‘; ‘

‘ One of our " .higgest conce;m A8 dlqmplmary_
hearings. A (Qu.mon Wolf v. McDonald, of the
- U.S. Supreme Coun stq the consutuuonal Stan-

dard for 'disciplinary he rmgq within prisons. It is.
our feeling that the procedures and guidelines that -
in- 7

have. been set by the Supreme “Court are
udcqudte The result is thatethe heanings in prisons
are* many times kangaroo courts, a travesty.

They're wonducféd in many instances by Judges_\

who are not neutral and déiached but merely work
for the. institution and find cverybody gullty as a
matter.of uourse.

The probedUres set down by the Supreme C%urt
at the pregent time dont require or don't mandate

thae -one be oblé to ‘cross-examine witnosses and
only, allow people! to call witnesses on their .own
behalf in_circumstances where security allows such

B
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to pursuge
the prison:
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“one. have” nomxc of a hcurmgt but one should also

‘be able to present in all cadts witnéyses. on one’s
own behalf and should be able to cross-examine .

such witnesses. The hearing’ should be before a
neutral and detached jpdge. We also Believe that
there should be the. right to coun%l at that heqrs
_mg ' . :

We also bcheve that there should b wnttcn
' record of a hearing. No hearing record gives dn in.

»

stitytion (.dr(c blanthe to do virtually anything it

-wants at a henrmg Finally, we -believe that
prisoners should retain all consmutlonul rlghtq that
aren’t proscribed by dbqolyte demands of prison -
vsecurlty and * rehabilitaticn:- We - beheve ~ that
prisoners should.be able .fo rea
want; they should. be able to practice any religion
they wish; they should be able to correspond with _
their attorneys and- their people on. the outside
through'mail that's totully‘,uncensored. We be’lic_ive
prisoners should have unlimited and frequent ac-
cess to the courts. People should be enTuruged'to

go to the law hbrury in prisons, to be |aggressive,
to write things, to-file things. - '

mythmg they ..

~We also ‘believe that pnson inmates stnould have

adequate medical care and more psychr.m‘lc care.
There is virtually no psychiatric’ care in many

facilities. Obviously, ‘we believe théte ‘should be .

freedomlfrom cruel and unysual punishinent ‘Ad-
ditionally, we believe: that thc basic f.nmily struc-
ture should be preserved as much as possible by

. dllowm%bconjugul visits and visitation on a more
asis with the fumﬁy Finally, we believe -

regular’
that people who Are ex- offenders: and have done
~ their time should be able? to return to: society
without a whole host of disabilities fucmg them,

such as lack of their right to vote and Iack of thear
right to have a driver 8 hcense '

Moelvin T. Axiibund, Amorlcan Bar Assoclation
In, the 9 years from 1968 until the end of J9'76

. the pbptﬂuuon in Federal and State_ coﬁemioml" PN AT

institutions climbed from,.unde’r&()b Yo' a tqtal
0[ 283-0()671.;@1'30115“ We have not had. 4, retent
@censm B thic populuuon in jails, but reliable data
on. specific institutions indicates that the popula-
tion has climbed there too. This development has
exacerbated and brought into ‘shatp - focus
problems of long standing in the correctional sec-
tor of the criminal justice system. b
£
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Contcmpomry doctrin

rectional fuuhty ought_ not ‘to be constructed for
more than 400 \p_yr.'{bn
“traditional correé’tiomhcénstruct is +dbout
¢ $34,000 a bed. That means that $13,7 million
would be required to- dchver .the uvuage fauhty
for 400 individuals, "Just in 1976 dlone, accom-
'modutiné th€ 29‘()00 ‘new prisohers in 400 bed

fq,uhtrcs. or 6 per m(mth ‘We did not get that

~ stantipl amount of it. The capital outlay for l976
~ facilities, had all 73 been built,
“ceeded $1 billion. . :
There™is every reason to settle on, $l0 000 as a
natiodal average. cost of keeping a pereon in a
taullty for a year, including the c.\pltal expense
depreciation. That means.that. the -imputed main-
tenance cost® of keeping just these 29,000 addr-

$293 million. -
The Commwsmn on
berwce‘; of the Amerrcan ‘Bar Aqqocmtj'on for

direct effort to change prison conditions. Rither,

" have tried tollimit institutional populatlon
through pretrial diversion and |mprovcd probation
wrvrccs to spedd a person’s pass.\gc through an in-
qtrtutu)n and facilitate their return'to the (.ommu—

£ nity upon release. - . .

e The assaciation’s principal drrect work related
to- improving penal * conditions has been the
respgnsibility. of the Joint Committee on the Legal
‘Status of-Prisoners. It published standards in April.
The" association, in "undertaking ' 3 years ago to

develog stahddrde. sought to close a gdp in the"

-~ coveriige of its ktandards _relating to ~oriminal .

» . justice and to address an increasingly significant’
problem: The Standurds relating to the Legal -°

Statusof Prisonérs are not a mere recitation of the
Intést Supreme Court. case, nor an explication,
~which, we hopg is literate, of the best correctional
- practice -that can be found in’ ‘somme; jurrsdrctron

-valugs; and what we have in the Black-letter stan-
dards are those practices that the commitec feels
ought to be recognized as aspiratrons for cor-
rectionilinstitutions.

, reflected in professional :
standards that ['have refér*red/to hblds that a cor--

Ths eﬁt?natt,d cost of

volume of construction,although we did get a sub-.

would have ex-

tional persons for the last year alone Was over  gn individuality, and it is appfopriate,

S " that those:measures be taken that will enhance thb
rrectional Facilities and

. which | work, has not had as its major. fotus .a

L Rather, they re~u product of u tcstmg of asserted”’’

") B *n‘r.--{?‘j
Beforc it could examine each of the partwulur

aspécts-of mstltutlonah;atlon to- which it diracted -

its attention, th¢ joint committee had to adopt a

"general’ principle that would provide a test for ;\,
cach of its partlcular staridards. The commlttee MR
“wrote: . ~ e

Prisoners retain all the rrghtq of a free cttlzen o

except those on which regtriction:is. es,scntral
to assure their continued confinement ()t‘ to

_» aprovide reasonable protection for the nghts -
o rand physical safety of -all mcmbers of the'

prtson commumty

In essénce, this means that after éxamining all of
the asserted ratignales for reqtrictmg, mdmdual
rrghts ‘during confinement,: ther¢ were only ‘two
which the joint committee. felt stood up. About the:
second of these, the safety congern, 1 dont think

there is any debate. e .

Regardless of the factual context, my rlghts stop

. whiete yours bcgm In olir pmons we have persons -

who have been unabl@ to rccogm?c thre limitation
therefore,

safety of the entire | prnon commumty Addl-
tionally, -of ‘course, it is necessary for correctlonal

authorltlee to take actlon to insure that the judi- - "',".

cmll mposed limitation on liberty 05 thoqe who
¥ een sentenced s cs}rncd oyt and not de-
fcated through escape. f . . T
~ The Supreme Court ha recogmzed that there is
a third rationale, . which:\in its judgment, is: an

" adequate basis for other torrectional actions. Itis +

.that some actions can be justified bccause they
ter%fl to produce tehabilitation-, of inmates. The :
joint committee, as you will see when you inspect
the ABA standards, has rejected that rationale.
The joint committee agrecs that many prisoners
could and would justify bene{ﬁt from habilitative .
servrceq You'll find our language on that in Stan-
dard 5. 1. ‘But we do. not beheve that those services
.-can b effectivcly rendered when they are backed
up, 'by compulsion, the compulsion of. parole
systerhs or the- compulsion of, the drscrplinary
process. As.a result, the ABA standards provide
that participation in a program or act|v1t§' which is
not essential to the maintenance of the institution
‘should be voluntary and may not be compelled
An |mphcut|on of this standard is, th'at an induce-

~ ment other than the disciplinary -sanction .Qr the
parolc sanction ‘will be necessary if prisoners are
to be lured.from their too froquent ldleness

’
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he Jomt mmmltzec felt that the }mm/ effeetrve
lnd\rcement i8 JI\O“LY. the stuff -on which most of
our economy" and society runs, ’[herefore ~the -
- ABA staindards suggeat the payment “of free wbrld
equivalent wages fér work that’ is of eeonomlc
beneﬁt {o the mqtltunon '

Paul Sponglor, Crlmlnal Justice Locturor. '

-

‘Hero College, Helona Montana
The' rights of offenders can ‘be - a “subject of ..
-heated-debate in corrections. Much of th;. pubhc
Lbelicves th&\t prlmmals $houldn’t have rrghts anid it
' demands“mt)l;c. punishi:nem Others dal} tor more
rights thﬁ“n present (..OI'I'L(..ll(')ndl practleeq may grve

the offenden NE C oy : 'j. ’

Caught between these opposing views ure Mon-
tana“correctional admrmg(:g,tore who must* protect
the confmuuonal and statutory rights of offenders

. While mamtmmﬁg order. and dmclplme Offenders’
rrghte are constantly bemg interpreted by the
courts—both Sfate and Federal. Reams of material

. zhave been written on this often volatile subject.

L

+

-+ -Mr. Axilbund reminded us that just about every
. cominittee that has studled or .is studying_ cor-
requons has its ‘special set of standards on the
rights of offenders plus other areas in corrections.

Thes prohferatmn of case. law illustrates the: need’

.for,_ Montana's eorrue r,mal adgmgmratorh to

" respdnd to the law 4 in ﬁ &r tor prevem judlcml m-
tervéntion. Admlmstr.mVe ‘convenience must “not
- justify n0ncomphance wnth -an offender’s rights.
Difficult as it may be, every effort should be.made
to insure that offendere are granted their rights
Under:the law. If we protect the nghte of ‘the
mmor'tle‘a and powerless, we, in turn; t&trengthen

" Rights must be c¢onstantly seeu‘ted in_a free
cty. Pcrmmmg the erosion of righte even.

_' (_&'o;,cemem agencies should make arrange

to compare present practice when dealing with of- ~
fenders and their.rights upder the Constitution and .
-State and® Federal law, Some _standards mby be . -«
“Useful or; are merely |mplememed others may' - '
- serve as a ‘Teminder of what should be done in the
near future,. AII standards were ‘written. to be- used Coe
and not ignored. Four standards have to do with
* access to the courts, legal services, legal materials, ., -
"and searches. Access to the courts gives offenders '
. the. right.to challenge the legality. of their convic-
‘tion or confinement, seek a remedy for unlawfut
treatment or violation of rights while under cor-
“rectional control, and to seek relief from civil legal
problems. Oftentimes prisoners do_have civil legal
‘problems, and. we don't always. consider those™
. when we’re talking about Imganon in the courts. .
‘One standard calls for tran‘;portmg offenders to* .
‘the courts if the need arises, consistent with the S
" reasonable requtrementq of correctional security. "
.Offenders shquld have access to legal help from - - .
attorneys and counsel substltutes who are law stu- N
dents, .correctional staff, inmate paraprofeqsronals . y
" and dther trained paralegal persons. These legal ..,
'services may’ be used in numerous circumstances, . .-
§uch as disciplinary proceedmgq in the correctiohal”
crh;y that 'imposes major penalties and depriva-
on, - probation  revocation, and parole
granta-parole revocation hearings. _
“Help from other inmates should be prohrblted
only if legal eounsel is re.nsonably available in an
_institution. Correctional staff shiould asmt inmates
in makmg confidential contact with. attorncyq and
-lay counsel. This includes visits during nonnormal
|mt|tutional hours,.uncensored marl and phone
calls.“Irimates:should have acceqs to Iaw materlals
to help themselves with their legal problems. .
The Montana prison is mcreasmg its law library
,{;ut this standard. could present problems in county . e
{]arle The task. fm'c?\’decrded that local Jaw en- '
ints for

o
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~son_ may be. cenfused 28 to what ri'ghts an'g
" has 4ind how they. should be implemented 'I‘hiq is -
. _-wherc the Corroctions Task Forc ‘Report of the
Montana Justice Project is useful. :

The' comimittee studied dorrectionsin, Monwng

. for 2eymrs and published: it rcport’nlast year. ‘A
mnjor chapter in the report,is tNe rights of offen-
. dors, which consigls of 19 sthndards. Standards
' scrve ds spcciﬂc levels of performxxncc with whjch

N i\f’&v&s Lo
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- the inmatgs. The standard calls for offenders in the °

“4nimates of jails to0 have reasonablé access 1o Tegal -

';,;t_erla_ls But this does not mean that a sheriff ;-
ust stock a law library‘as the warden does. .
Another standard h‘as.tc; do with searches, a
-vital tool of correctional control. The American
Civil Liberties Union has stated that substantml '
Iimntatrons on one's”privacy can be expected Yin -
prison.. ‘But this is not inconsistent with reasonable

rules .and..procedures thade known in advanee, to

F .|
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i community to be subject to the same scarch and

~

- seizure. rules that apply 9 the general pubho All .

. State. corregtional facilities should make a pldn fog . -
: : regular searches of the fdcrhtresx and - peraon) and
' unnecessary force ‘should be -avoided- as well
__emburrussment ‘or indignity to - the inm
Technological deviges should . be used whenever!
possible-instead- of strip' searches, and Iut,tly, the
-search plan should be published and all hedrches"

Nhould be ordered onty hy top mdnagement offi-
N CI l‘i ° . :‘

.

Polly Holmos, State Leglslator

Most of our corrections systemq in Amerrca 1
believe, are themdelves fostering crime. We are
methodrcally ‘cultivating an ideal soil in which fu-

ture crime will grow.’ The traditional corrections .
“system. is built on the principle that an offender
can best be handlgd by confining him to a ilding
full of disturbed® hostile, resentful lawbr aker§, -
isolated frgm normal soctety. normal fam y and
sex life, and from all respomrbrhty After years of
-thn he should be expected to step back into the '
normal community and behavL like an dngel We
are dreamers. '
K ‘William Leg drrector of the ’S uth’ Cd(olmd
_ 'bepartment of Correctrom says: “‘There is mas-
+ sive evidence that general imprisonment, dq it has”
been applied in this couhtry, is a major contrrbutbr
to crime, not a deterrent,” Now, if* it distirbs you .
that 1 should include  Montana in this kind of
casttg,ttron. then I'm illustrating, with you, exactly
what 1 want to talk dbOul in regdrd to the chents'
of the system:. o :
The best way to start is by dpprecmttng the fact
that most of the €mployees of the- system ate' -
knockmg themselves out, often against impossible
‘odds, to do the _job that the public has given them
[« todo thro(l’gh the legislature. What is needed is for

. *the public to give them a new job analysis. We' re
———- - gimply-going to_have to find a m’bre rea\mtre way
. to treat Iawbr‘cakcm . AN

Here in Bimnﬁs. Rev Ken Mttcﬁ‘cll among
others, has "found & more effective ~way. Keén
Mitchell costs the State absolutely noththg, and yet
he does more in 6 weeks in our county jail—and
. Lthink. our, county’ attorncy and the judges would
ugrie wtth this—than 20 years of what we call
“correctionat” progﬂamq" do. ‘What he does is to
meet the cliont »yherc he-or shc Is, whose stomach :

§
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s full of megative feelings—fear, guilt, anger; hope-

quqn'ess——feelin'gq that are always present in any-
one ‘who has been arrested. Kert accepts those -
feelmgq and expects tho{n aqd encourages the peo-'
ple to express t.hem But he Jets the person be who
“he i§ and ncourdges him to. dpprecmte himself
.md the -other people in the group, and’ helps him *
to get out of his system the rage that is cloggr

whrs thinking. And as a result, the client gets to.the

[

point where he can figure out for himself what he _
needs to do to ¢hdhge his behayvior and become a
.more cooperdtrve citizen, "

This method works mu_h better than either
sheer pumshment alone:or telling the person. how
.inappropriate his bethlor is. Punishment has two
" purposes: it can provide- shock value, and it rhakes:
‘everybody ‘feel that the. score m eve‘nS It makes us,
the public, feel -better because -the dirty rat got
what he deserved But it daes not make bad pt:o-
plc good. . :

Last month our county attorney, Harold Hanser. :

, reported that 85 percent of our thefts in. Yel- .

Iowstone County are committed -by Juvemles :Now,
set next to.this the fact that his office dedls Wllh
five. to seven 'Cdses of . severe chrld\abuse every
week dhd only: 'about 15 percent of child abuse
caqes are ever reported, “At what point, at what
age, do we stop féeling sorry for the abused. child
and start blaming him- or -her -for. respondmg to-

»

_that abuse? You have nothing Byt sympathy -for .~

“hiln when he’s 7 and scared and silent and too”
smdll to defend himself, but. how do; you feel about
hrm ‘when “he'’s 12 and ‘h
back, when he’ or she begins to do what anybody
would dq under the, citcumstances? Then suddenly
-we change our- eatig®attitutie towards him.

Now we say, “Good énough for him; he- shbuld

begmnmg to strike - -

"know better; he brought it on himself."’ We forget -

that he’s been repeatedl§} hurt antil he's socially
- sick, and he's.going to eonthe to be sick until

- somebody comes along who “cares;” who has the—

time.to-listen to him, and who knows how to help
hifn. But he's not ltkely to get that in our system.
Once he's in jail or reformatory or prison, : there is -
no safe way to express his feelings of frustration
‘ind ‘despair and resentment and. éverything else.
He"¢can’t cry or he’d be ndtculed by his fellow in-
mates. He can’t yell or hit or run becatlse he gets
sent to the hole, and - that's not only mlserable. it
takes away fis good. trme, and sohtary conﬂnement_,
W, «y .
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8omettmes in'l
vlslble bowels o? our Wstem

8 State lasts a long ttme in the m-. _

ntze thut he needs some. help. And then follow that
with per‘;onal. individual, c%nng attentmn “tough

We force htm to-put the lid on his lcelmgs and  love,” if you willz-in the cymmunity, by someone |
this is ‘the worst possible way to treat, human who's not a member of the persons family- and A
feelings. if you ever expect to chapge them’ from » who is not paid to judge or gt.\(k: the mdnvldual '

1 ‘ {:egattvc to pomttve The feelings of . fear, anger,

elplessness are an ever presdnt rgg |t¥ not only to-
the client but to all the officers"who work with:
him, and if we don't learn how to. handle feelings
" constructively, we're simply storing time bombs.
~The second change that needy to be made is

that we must deal with individuals rather than

cutcgorles Al best, ‘we've defined offenders; by
theircrimes. At worst, we've defined offenders by
the worst of their crimes. Judges have made the
decision as to whether an 18-year-old boy should

be sent to Dee[ ‘Lodge on the basis of how: mu(,h'

the. old Ldl' was ‘worth that his buddy stole in his
.pre%nce. which made him an accomplice. Much

more attention was given to whether the car was

~ worth $50-or $150), which would make’it a felony
“and ‘make him defined for the next x- “number of
years as a felon, than was glven to whether the
boy was worth anything or not. "

Each individual is a separate, unique entity, and ,
- if that umque human entity has not been recog-
-mzed ang: cherished and encouraged to expreas it-
self, u natural result of this d_eprtvatlon i8 crime;
we-should be expecting it. To punish the person by
.giving him. the same dehumanizing treatment that

' hs s had all his life .is not going to cure him. It's

~ going to make htm worse. The only way to turn a -

bad actot: around Yafter h)s initial short shock treat-- -

- ment in Jtul is to tailor his treatment L] hla particu-
_lar needs. We should u)ncentrate not on what he-
[deserves but what he needs in order to gq straight.
Sixty to 70 percent of the people in our prison are
there because of alcohol Or drug-related crimes.
Many of these people need programs like the

. Lighthouse .Program at Galen; it would*do a lot

--more-fot them ‘than’ srttmg in prtson for an extra

‘5 years.
What the average offohder needs is, first, swift,
~ sure, certain, short punishment. At the first sign of.
criminal behavnor even if he’s only 10 years old,
‘1I'd rather gee a 10-year-old spend a mght in sollta-
ry confinoment and then have some help than wait
until he’s 18 and put him in jail for a year. It
doesn’t take long in solitary confinement to make
a person wake up to the realities of life and recog-

but who’s just there because he knows how to and _
wants to help.. - / "
“The third: change that needs to be made is that._

7 we must quit training people to be wards of the .-

State and start training them for reaponsnblhty f

“instead of taking care of the offender for long h

pertoda of time by feedmg. clothing, and making |
his decisions for him in an unnatural undemand-
ing, metmmglu;a way, we trained 'him in- responsi-
bility: undér close supervision in . the community,
where he would have to learn to bupport himself
and his family and make restitution for his crime,.
we would be.reducing crime instead of preparmg
‘the person to.rely or it. And in the Iong run, it

* would coqt Iess

E In the area of changing people s behavior, there
are no experts. All we can do is testify to the ex-
periences that have worked and those that have i
not worked in our little corner of the system. And
there are any programs that have worked re-
‘markably well. '

At the «Colorado State Reformatory. the goal of
punishment has._ been .replaced. They have
developed an incentive program that primarily, re-
wards. good behavior instead of punishing bad
behavior. They’'ve eliminated all guard uniforms
and have developed a. variety of treatment and
“training  alternatives. . They're using a security
system that’s based on internal awareness rather
than external watching,

‘At the San Francisco County Parole Outreach
Office, four of the five case workers are them-
selves ex -offenders who ufiderstand the clients and -
. speak thelr language Theirs is called the most
realistic crime prevention program in the city.
‘Their director says, on_the basis of his 10 years
work in the system, o percent of all jall inmates,

. if given adequate supervision, would not need to

be incarcerated.” And. h uggests that we use
‘more ex-offenders to worl with prisoners. .

It would help in Montana if the: legislature .
4would. do some innovativ€ planning, but dont‘v
count on it Politicians make political hay out ‘of
bemg tough on crime; itls the best way to get

reelected. They love to argue that there’s no point .. ..
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nothing works. That simply i isn't true. b
There'’s a sare test for lnsanny You take a pa-

'hem into a roqQm where, the water is overﬂowmg o

onto the floor from
water and. stiarts 4o m

fau l If he turns off the
, tfen he's all right. But if
er turns Off the' waler
\,you ﬁgure maybe there’s somethlng wrong with
Chim -Well, T've heard dozéns .of impassioned

- specohes in the leglslature‘rylng, “‘Mop up grime,
. build bigper pfisons, give longer prrson terms, - '
-gliminate parole and furlough posslbrhues, and get_ '
these criminals off the streets.” But when some:
~ body brmg.s‘,;_blll -in that would start turning-off

the faucet, we don’t have enough. extra money for

that kind of thmg—)ust&lend them to Deer Lodge
What else is that fine pew prison for? .-

We finally. have one «nngle Rilfway - house start-

in spcndmg more morl‘éy .on rehabilitation beeause

honored security measures -are actually designed -
. for a. small percentage of our prisoners, 25 percent-
- at the most.’ Only 1'in 4l8 criminals actually goes.

o jail for his crime., But it's'the young, -the ‘poor,

- the nonwhlte the not so0-smart who' get behind the

ing ‘in Missoula. We're about, to have one - good :

female facility in Billings and’ -are begmnmg to
develop deferred prosecution programs in several
communities in Montana. Ken Mitchell here in

* Billings is working out a program with our.courts

to sentence people from our.jail directly to a

reevaluation ‘counseling"group. We did get a

prerelcase work study treatment furlough bill
through in '75. It allows for ipdividual contacts
with daily sponsors, regid requirements, and a de-
manding selffmprovement program. There' are

—

some reuplents of that bill here. loday., We got the

bill through in '75, but the \leglslalure didn't pror
vide one periny for the soeml vites that are
necessary to make it work. So,

have been

bars, and these. are no; always the people ‘who -
‘need ‘o be therg. They are the ones who need the
. ~most’ help. and ih most cases they te n‘ot gettmg it. -
And so0- ‘we go on moppmg We go on. pourmg.
~millions. into "prison bunldmgs and -aimeost - nothmg

into moblhzmg the free resdurces that are availa--
ble our communmes And “the . resources are-

there, volunleers ‘are reatlly, and many have al- .
" ready been trained. People in dozens of communi-'
" ties in ‘Montana want to lge. furlough sponsors, but

.they dent_know how to go about it. There are
several statewide civic groups that have sjudied.

corrections recently and could be mobilized. The .

:Montana Association of Churches has formed a
prison relauons task force, whose primary goal is
to pr‘ovrde a welcoming family in every local~

~ church for prisoners to come home to.

Montana is in. a unique position to lead.the way.
If we took advanlage of the resources in our local

confmunities and trained and organized volunleers N
that are available, we could go along with human_ :

nature instead of placating it by removing
problems, from its sight. And. we'd be turning off

e faucet instead of spendmg more and more on-_- .

mops.. =~ 7. - L
. \'..

- 'Rlchard Vandlvor, Soclology Prolossor,

only 30 people since '75 who have gone dut on

this program. There's .not been one failure in that

‘group., Nationwide, .work release programs have .

been aver 80 percent successful. Maximum benefit

wis achlcwgd by those falling inta the poorer risk .

categones They ‘succeeded at much higher than
the expecled rates.* "

Now, nobody thlnks that all the people in out
prisons should<be turned out into communlty pro-
grams. Psychologists. seeiy
percent of the people in “our prisons are, for all
pracucal purposes, unrehabitable This is the group
for whom prisons afe needed for long periods and
probably always will be. George Beto; the past
presidénit of the American Correctional Associa-
tion, says, 'If we're honest with ourselves, we'll

. hdniit that our massive prison’ buildings and time-

. .
1Q
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 to agree that 10 to 20 "

'Unlvonlty of Montana, Missoula =

New programs and new ideas for handling social .
. problems should cdme out of the: executive, the ju-: . -

dicial, and the leglslatwe branches of governmem'
but they. stiould act ‘in various ways to check eac

_other to. make sure that thé basic rights of m‘}_
dividuals do not get mfrrnged upon in the gener&-

tion of those: programs and in the carrymg lhem :

‘out. .

Wé're presently faced‘ it seems to me, with a .

srtuauon in which we've got a govemmental struc-

ture that is not working as a system‘of_ checks and ..
. balances on each other. One of the basic problems

we \have in trying to assure righls of people is the

problem of - accounmblllty And our government -

has grown so big and so bureaucratnzed th'at many

of the people. involved in it, at all levels, are not .
“-accountable for their actions.

sraes
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It's not enough'for the executive branch to be
held accountable simply -by. an elecuon every 4.

years of the top admmn:&rator 1t's not enough that
the legislature is held accountable only through -
" elections every ‘2 or 4 years or that the judiciary

.18 held aeeountable every 6 years with an elecyon.

Taday | raise -the. question of whctht,r wg can
count on legislative alternatives for providing basic

- guarantees of rights of offenders or anyoné else. It

. . . . . »
. _scems to me that one of the basic problems when

we're, dealmg with correctional agencies is the fact

that they are, by nature; a coergive part ot the-
crlmmal justlcc yystem. The whole criminal Jushce
system, in so far as it deals with human beings,

~cventudl|y mak(.s.d -decision that somebody has of-.
_tcnded and therefore needs.to be coerced by the

State. But, in my opmlon .there should be the
provision of general altématwes for peopl¢ in the

comniunity, so that _they would not have to nearly

so drequently come into contact ‘with the criminal

-Jusuee system. On¢ of the wiys of dwimg with this -

“1s to get rid of some- of our old- momhstk}gaws that

. deal, in.essence, with the private behavior of peo--'

ple, allowmg people to behave as they want-to as -
long as they don’t hurt other folk.

We see, in regent years, more and more people
bemg coerced *by our correctional systems and
our crlmmal system .ih- general,
really been serious threats to the rights of others
in the socnety The legislature, it seems to me,
needs'to take a positive approach*in getting rid of

. some of thé§e laws.that put more and more people

under the coercive umbrella of the criminal justice
system. One of the basic problems with cor-
rectional -agencies is  that they're basically bu-
reaucratic agencies without control over their in-

“take. If we begin to look for legislative alternatives

" for providing rights for offendets and look solely

“wrong place.

at the correctional agencies, we're looking m the
L

who have  not i

3,
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interest of trymg tp placate the commumty, dnd, in’
many ways, that's based on a lot of emotlonal feel-
ing at the time. A conreetnondl coungil "o sentenc-

ing’ “councils could provide more. _professional

judgments about what would .bé m the best mtet’esr

- of the individual. " '

type of treatment and/or incarceration, for the in-

" dividual; that is, allow that correctional autharity

- to- make the judgments about what kinds ‘of sep-
tences should be carried out for the individuals.

Busnﬁ:lly, the State’ of Montana does have

adequatc laws . guaramcemg crvnl nghts of offan-

_ders. Offenders "in, Montana, under the -hew

criminal sentencifg procedure;, retain all of ‘their

. ‘Another optian would be to sentcnce all offen-"
‘ders.1o the corrgctional authorlty to establish the

civil rights except those taken away by the judge = -

at the time of sentencing and justified by the Judge'

as necessary’ for protection of the community..
" But how. do ‘you get people to uphold laws? We

have- to do that through provndmg some’ sort of .

"pollcmg procedure One of the thmgs we ‘need in

‘Montana, in my OleOl’l is ar°policing “Authority, of
I'm talkmg about is .not a group of
umformed pohcemen. but a person such .as a cor-

“ some -sort that-will - -policg correct1onal~—agene1es—~-~'~:-~~~-_
“What,

rections advocate.. Thls would provide a procedure ;

for .myom. in the- system, and Jm réferring not
“only-to inmates but also to correctional officers,
who have complaints, who have grlevanCes of vari-
ous kinds about violations of rights, and so forth.
This procedure would set up an independent group

under the correctional agencies, $o that in-
dividuals’ righggcan be. guaranteed to them and
- correctional ms can be‘held accoumable for

their violations of peoples’ rights.

, Another legislative option that needs- to be .

developed in this State is one which has.to do with

the>tremendous violations of rights of juveniles.
Legislation should be enacted to contdol the infor--

Fhat means that we've got toTegm to expect
the legislature t0 provide a check on-the judiciary.
And I don’t mean in the sense of more mandatory

“sentences—I mean in providing alternatives and to

limitsthe options of judges for sentencmg more and
more people to correctional facilities. One altérna-

tive would be to provigle sentencing councils which

can operate on the basis of profcssional judgment

rather than under political pressure. Most judges’ 2
decnsions are simply poJitk.m decisions made in the

A -t;,., l L3 '..

mal intimidation of juvemles by juvenile probation

' officers, Most of the violation of the rights of ju-

~ veniles does not take plaee in court or in. institu-

tions; it takes place in the offices of juvenile

probition officers.

Legislation should be enacted 1o make certain ;

that juvenile probation ofﬁcers be held accounta:

Ab.|e for their decisions, * their statements, the
processing of juveniles. I would argue that juvenile

'ggt) ) o

s . ' ’ : . ! ¢
S NS . . RN

‘probation officers, or that juvenile probation,
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should

pe placed under the State executive
branch ‘that ‘is, the Division of Corfgctions, -and

that gyery j\wemle brought—‘by the police to the

. ‘probation; officer be giventa- complete and total -
 dtatement ol’ the avanlab‘le ives, Accounta- .
. bility for the rendermg of servnces or rEstriction of ..
- the life situation of the Juveiile stiould be. |mpos¢d
on the juvenile probation ofﬁcers Juvemle prbba~
tlon offi cer% ‘have to be responslble,'lt seems fo -
"‘me, to.more “than simply Judges. L e :
»‘Another option that, I would suggest |q that we
make use of the recommendauon of the’ Montana::
Just;lce Pro]ect Correction Task Force- prmclple

. that mmlmum use be mdde of mstltuuonallzatlon

‘We have to keep in mind the fact that the more
we allouw individuals to maintain theijr llves in the.
community and not behind closed’ walls, the m
- they're going to enjoy nghts guaranteed to th
_-by the State law and the State and ‘the Constltu- .
tion: WUltimately, I belieye,the more we develop in
the way of legislative alternatives to. keep ‘people

- out from under the control of the criminal justice -

n

| system,-the more we re gomg to giaraafe thode

(h

people their rights. .~ s L ‘~,
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s “John Dicke, Maivin T. Axiibund, and P?P"’ >

~ constitutional ¢,

_Spengler supported aiternatives'té ° . ° =
Incarceration, since lmprlsonmom Is n%t only
costly but, In :g' ny instances, indppropriate. -
They feit that the practices of patole and e

ke disciplinary hearings: helie: the concept df

 rehabliitation:and-should be abolished:
Axlibund and Sfonqlor agroed that .. © .
ghts and standards that are ~
appropriate to prison life should b& uphpld
and promulgated by-those invoived In
.corrections and in the administration’of -
.Justice. Polly Holmes reiterated the now for
the rehabilitative

rocess and early veleass of

corrections systems to Ancliitate an?;xpodno\ .':
- prisoners. She called for & humanis

approach to ‘dealing with'offenders, cmno
“programs In commupities outside Montana.
‘Richard Vandiver questioned the. valug:of
legisiation. onacud to onsun the rights of

“
Z

. OCKS O
g‘amncn ulwuld be put Into, oporanpn o

ctify deprivation of tights;:He cuggnmd um st

ositlo stituted
ah 1o cﬁplaln um;

& corrections advocate
to facilitate inmates rights
- mopomlblmm.
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© 1 thifik it's important to go back to the history of

~Montana Legislature. The date was 1957 and the that we have ever had in Montana. .
. bill provided that the -prison warden must be.. - Roger Crist, the present warden, has followed

History of Gorreotions in Montana . L

1 e

. Co | ' » 1]

Montana Stwatort Tom Towe traced the . . Warden  Powell immediately terminated the
development of ‘corrections in -Montana and” . “con boss” system and thére resulted’ the prison’
pr&'“d the present system under Wardon " riogs of 1958. Those weres put down and the ad-.

oger Crl ta d oth rs.

R g ’ st an ° " migistrative - staff took"&control of the prison and
hs had it ever since. A few years later, Warden
ell was fired, and Warden Ed Ellsworth was

Sonatq m Towo, Blmngs, Montana |
Legisla :
¥ To undorstdnd what has happened in Mont.ma. i

a former deputy’ sherlff He-did not have the tgain-
correettonq in Montana, prior to the mid-fifties. " ing or experience thht was requll’e under the
that - time, as one eminent person’ in

the  statute, and therefore he was made acting warden

then made prison warden, Wirden Ellsworth ‘was

State— now a (district judge-—referred to and use However, . after a ?ew years he was name fuII
" the term, we @Hed to have a bunch of “‘*héﬁp he warden on the theory trhat he, by that time, had
ders” who were ‘prison wardens. In my opinion, obtgined the experience. > '
they® Lledrly, were not capable, weré not trained, . Some unfortunate srtuatrons developed durrng

did not understand penology, ‘and simply sat there  the BI[sWorth period. We "had the march from

and tried to make things go as smot)thly as goqqr- - Rothy Hall ope mght Wheh Deputy ~ Warden L

‘ble without iny waves berng created, -~ Dwight, I think it was, was_in charge. It was fol-
Well, it didn’t.work, because in 1956 we had-a  jowing an eqcape attempt at Rothy Hall; where the.
prison riot. That awakened the. people of the State .. prisoners were marched into town witheus-an
*of Montana. and they were yery concerned that clothes Next came Warden James Estella. He had

something be dong about the situation. Asa result  both the“training gnd experience that the statute. -

of that, a. bill was introduced and passed in the requires. I think he was one of the best m\rdens

. &0 -s‘
.somecone who'is trained and experienced, not just -+ Estelle’s lead Very we]l: That has.made a trpmen-
trained or not just experient.ed but bothn That was dous difference. {7 was there in |962 1 went
really the beginning of the modern era of penology through the prison on .a number 6f occasrons at
in Montana. , % . that time. I've "bean there recently, and the drf-

‘A wide search was made for a prison watden.  ference is striking. The emphasrs on security is ng

The National Prison Association was asked for longer there and that is srry,nificantx The emphasrs .

assistance .rnd helped in ‘that- regard, I think over .is in a different direction. But the pomt is? where

100 applrt,atrom were ‘taken and Warden Powell  are we going and what is happening? e

was chosen, someone who clearly was’ trained and In 1962 1 supported the effort to pass a bond

~ Powell came info the Montanx prisbn, took one  made sense at that time. But.at the. present time
look at 'it, and “found oWt that the ‘“‘con bosses” . I have changed my mind, and ‘i Heliev‘e there are
were running the: prison. Prison. officials and some very good reasons. for¢that change. By 1973

+ experienced in the field of penology. Warden issue, to comstruct a new prison, and | thought it

~ guards had no control of what wasg gping on or - the prisdh. population had dropped*rt was less .

" who' was assigned to what work detail. There' than 300. It got down as low as 256 or 257 pebple

wisn't evén- an edueattondl program in the Mon~ . in the prison ‘That was. srgnrficant. The earthquake

tana State Prison. It was: just about that time that  eliminated one of our cell blocks, We had to dou. -
the first chaplain started coming into the prrson ble up. . The fiew dining room was, built and they

’lhut s How far behrndmc Were

Y ) . . . R . o

t v

put bunk beds in the old dining room, and there

19
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was a crowded sntuutlon ut one tlmc. But by |973
that, crowded: situation didn'& exist bccunse the
populauon had come down quite substantially, |

w.n\s.j:onvmu.d at that time. that the “emphasis

should not be on bricks and mprtar,

1 wiis afraid that if we built a new ptnson and thc
request was for $3.8 million, mych of Which was
to come from Federal revenue sharing, that we

" 'would say, that- we got our problems in penology

and correctiong in this State"all taken care of so
we don't have to worry about anything dﬁymbrc
I feared that all of the emphasis toward improving
corrections in‘Montana, prisor reform and all the
‘other matters, would be-forgotten. And that's why

1 was concerncd- and opposed the u?nstr\u,tmn of

the new pmon ’

1 was not successful. The new prison uias
authorized n& 1973. They c‘\me in Jfor another
request for a supplémental in 1974, That was
uqthoruod. and another one in '75, and I think
we'r¢ up, by 1975, to approximately $5 million for
the -prison. In 1974, however,'l said that if we're
going to have $500,000 more money for this new
prison, then | want an equal amount for communi-
ty w:rccuons
aspect of pcnology in the State of Montana.

I was unsuccessful, even having received quite a
bit of support. But'l was very pleased that the ad-

fminiatrution. the Department of Iristitutions, with

the quppoﬂ of the qucrnor‘s office, came into the
next session of the Icgnslutum witli a request 'Cm an

uppropnauon (or enough mmu,,y for three commu- ’

nity fuc:lmeq In the 1975 sesgion ‘we obtained for
the first time an appropriation for a community
corrections facility. Wc now have, such a facility in
Fort Missoula. -

But let us not forget that we still have that
obligation to look heyond the bricks and mortar.
I was very . dmuppomtéd that in the 1977 session

v.we came back into the legislature and learned of
" a request for another $3.8 million—interestingly,
-the same amount a8 the otiginal prison appropria- -

tiop—for a new “building at the prison for max-
intum security or for stronger security. :

So I'm still worried that the legislation is not.

gQing in the right direction. I'nf worried that we'te
not putting the emphasis on the programs that we
should. We've got to fecognize that there are some

people, wo're going to hive td hold incyrcerated,

perhaps for the rest of their lives, because they're

o [N ~

that we don’t forget that- -other
\

Y

%
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who are; sent to prison will some day go back out
on the streets, and the’ quc%uon is, how much
better prepared are they to eontribute to our

society? And I suggest to you that o the prc§cnt '

time thcy are “probyably not: very, “well pg;epurcd
Most of ‘the people have not obtained any training
or knowledge to cope with the serious problems in
.ociety that cause them the, difficulty. Ta put then
back Out on the strects with a whole raft of new

prob\ems (such - things as whgther or not they '

should tell their fellow employee that they've been
convnctcd of a felony or not) I8 a serious thmg, for
someone to cope with. ‘They need such things as
halfway houses and psychiatric,- family, economic,
drug, alcohol, and vocational"counseling. _ -
We should make more use of our ex-cons, the
people ‘who ‘have been through the system. They
know the-in's and out's; they know .where people

. are likely to fall off; they know where they need

a little more help and-a little bit of push; and they
kiiow where to be firm and where fot to be firm,
They can be utilized Jery successfully as, for in-
stance, in the Fort Des Moines program in lowa.
We are very. impressed with the Corrections In-'
stitute, and there are some things that I hope that
the legislature will i()’o With people like Roger
Crist and others who'have worked very hard in the
correctigns system, we've come a long way from
1962 -and from 1955, beforc we had really capable
people handling our ‘corrections in the Stutc of
Montunu

SOnator Towe called for reevaluation of the

, emphasis placed on corrections In Montana.
" He stated that less leglisiative funding should
be directed towards construction of penal
Institutions and niore towards rehabllitation
and community service programs
administering to the needs of o"ondors and
ox~oﬂondon. .

%
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- too &ungcroiﬂ' Qgi qociéty' But then we've got to i«
. Also, recognize that the vast majority.of thc,;moplcaw R
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-~ Women In Corrections
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Judy Smnh (Womon s Resource Comor In
Missoula), Jo Jergenson (Dopammmt of . .
Institutions In Polson), Tom Emerling (Half-Way
" House In Blllings); and Ann German (LIbby
attorney) related-their work with the female
offender. Both Grace Schall (wémen offender
evaluator) and Warden Rogfer Crist shared .-
thalr views of problems faced by women
encoumorlng the corrections ayuom.

Judy Smith, Women' s Resource Center,
Missoula

1 work ‘for t
Missoula,, wor

.Women's Resource Center in
ng on the Montana Women Of-

_. fender Project since 1974. What we've been trying

~

)l

to do with the Montana Women Offender Project
is to educate Montanans as to what is happening

”.
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pcndent on men, not mterested in making their =

own way, not quite as intellectual or logical.
We've . characterized ~ men as the

care of themselves, wanting to take care’ of

women. We have had two opposite sex roles in N

this society. We have not.looked at-people as.in-
dividuals. Women offenders and Native Americans
are a natural focts here today, because we fare
beginning to raise questions about civil rights. We
believe the civil rights of women are dénied in

. Montana and that women.. offenders are denied

- rights in Montana and nationwide.

withs women offepders’in the State. One thing I'd .
.- - really like to emphusizc’ is that those of us that

wovﬁ on the Montana Women Offender Project
view ourselves as qdvocuth of women offcndcrs
‘We ourselves may not have had the expcnence of
going through the corrections system, but have
talked to a number of women who have and have

“

\

* sues that I'm ¢

had wide’ contiact with women who have been in

the system.

When we start discussing the qucaion of civil
rights, 1 think it is very important to undevstand
the historical context in this country of civil rights

and, corrections programs. It is only reasonable to

assume that people who have power, who make

the laws, who enforce the laws, who run the cor-

rections systems, ang who do probation and parole

‘have male interosts at heart because they are

males So, what we have in the crimjinal justice
system in Montana, then, is & major concern’ for
male offenders. It shouldn't surprise us that the
concern for women offenders or for Native Amer-
ican offenders has never been as great, bq?use
women and Native Americans have not mhdc the .
~ {aws or onforced, the lhws

Sex role stereotypmg means that we. jud& peo-
ple not as individuals but on the badjs of their sex,

¢

The ‘persons who operate the Montana cnmmal

| op-
posite—aggressive, . independent, - wanting to take

juquce system may not. have conscmusly decided - -

to discriminate against women’ offenders, but,
because of the historjcal situa wﬁerc the male
offender is the offendcr that has been. focued on’
as well as on the needs of the male offender. The

correctional system has been set on those needs.
What 1'd likq to do is outline some general is-
&ﬁmed about with women offen-

~ders in Monmn he first one is the question of

ejual trcy-mrem It falls under 'a rhetorical caption *

“of cmcl and unusual punishment. We sond female

inmhtes outside the State. I'm aware that it's only
$.10 10, pbople we're talking about, I'm aware that'

as & matter of efficiency, if we're looking at that B

as the priority, it would be very difﬁcult to provnde
these women with something within the State.
1, .
But if you look at the effect on the women
being sent either

discussed the situation with them, you'll realjze..

that those wpmen feel they are being put thgough

eruel and unu‘sual punishment, Tftey are totally cut .
off from théir communities. They are not being
provided with any kind of vocatioral or mental -
health programs where they ve been sent that will:

prepare therm for(commg back into their communi-
ty. In some cases they end up serving longer sen-
tences because of the difference between parole

'. situatjons in York ant here in Montana, A lot of

We have belibved that womeh carf_be ¢harac-

“terizéd in whatever terms—emotional, pasaivo. de- .

gy .

‘
"

those womton feel thut they wotld benefit very.

much by staying in the State.

A T I T T T T L T PO
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Jo York or Nevada, “if you °




‘What are (mu going to do with th(; fact that per- -

haps we do have few women offenders? Does that
mean that we then. take away their_right to have .

scrvlces within their own State? Doces that meap
thal we “have the right to send them several
thousands of miles away, where they do not have
the Kkinds of contacts or programmmg that they
need to- be ab}c to come back intdo Montana?
‘Should thay be cut off from thdir families? Should
this small group”of people be denied their right to

have, ﬂrogrumq within their own (.ommumms .md '

access’to, their familios?

Equal programming for me would mean’ that

there would be a way for women to stay'in the

State and to have the programming that men ‘have
in ‘the State. That raises unothcr question.- What
kind of’ progr.nmmmg do women and men have,
when you compare them, in Montana? What men
offcndcr‘i have is a’wider variety of programming
and’ more options than women -offenders - have,
When women offenders are. sent to York and
Nevada,® they are 'sent to p place that. provides
them with very low- status and low skill v ational
trnmmg. if they get any training at fl. tFor in-
stance, .just talked 10 a woman who wanted to be
an auto mcchumc and yvas sent to- Nevada, where
-there is absolutely no chancc for her to become an
auto mechanic. Now; had she had’ adequate pro-
gramming - here, equal to what male offendérs in
Montana hu*c she would havc a chance to look

at and, recejve- training in auto mechanics, car-

pentry, .or what we consider mor@ high skill, high
status jobs in the society, ° R

There is also the question of the *‘chivalry fac-
tor,” which 1 think we all should be very aware of],
reflecting a " very gaditional  attitude  toward
women. What we hear -over and over, again from
people in corrections is thut ‘'we shiould be glad
that women are treated the wily they are bécause
they're basically *‘let off.”. They are basically not
sssumed to be responsifTe for the crimes they have
committed. If they're apprehended with a man, the
mian is- assumed to be responsible: and, the worien
is andaccomplice. 'l‘ha{ tells you something about

.

our attitude toward women. We think a woman’

will 8o bamwlly what g4 man tedls her to do and
probably 10t much olse in those situations. 1 think
it/is. very ¥mportant to look at this un& see what
equal treatmont would: be if two men are arrestod
for the saine érimo. They would be treated

" our society, male a

e<|uu||y We ve got to ask ourselves some qucv(éns
about what chivalry gains us in the long run. ‘
It may mean that we get out on the street a little -
bit edarlier, in some cases, but it nlso means, then,
that fthe system is looking at us-as 'very uniquc in-
dividudts. They let us off but we pay a price. One .
of the prices we pay as womeh is, if you look at
national and Montana statistics, once womeon are
convicted they tend to serve longer terms. Once
you actually do somcthmg that the systém c¢on-
siders bad enough to put you through the system
for it, .you nctunlly gerve Ion,gcr for thé same kmds
of things than men do. ’
Furthermore, thé_judges do not trwt a4 woman
recidivist the way theéy- treat a male recidivist.
She’s givep a harder, standard- of behavior. In fact,
».male judges that T've tulked to and whom othcr
pcoplc have talkcd to have, in fact, said that thcy
don't want to- %c a woman for the second or third
time—if you come back, it signals to them that
you arc not ||vmg up to what we wanted you to
do as*a woman in our society, #nd therefore you
‘must be pumshcd more harshly than a 'male
" recidivigt. A’ woman offender doesn't fit our tradi-
tional stercotypc A woman offender is not domg
what she’s suppased to be doing. She pays an- extra
price, then, when she goes through the criminal
;j'uqucc system because her behavior ig very non-
:traditional* in a lot of cases. TFherefore, she’s
judged for that as well as whatever offense she did.
What does the chivalry factor do for women? And -
should we really--be advocating that women. be
treated specially? If we udvocate special treatment,
“that puts- women back on the pcdeqwl and the
pedestal gets women dut of the way of actual
everyday life. The chivalry factor and paternalism.
work together hand in hand. .
Another question 4 have is how many women
work in these systems that deal with offenders? If
you talk to women offenders, they'll tell youl\ it’s
-important, that they want to deai with women, that
‘they want 'to have women who work as law en-
forcement officors, who work as jailers, who work
Vi thc variolis stages of the criminal justice system.
We need to be aware that women have a unique .
situation and other women respond to that and un-
derstind that fairly quickly.
| w&ﬂ advbcate that we have two cultwres in
fomale. We have roally dif-

ferent expoctgtions, And all- of us peed to be
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saying to each other. 1 would advoc! at womul,

_ provide training fof ' men and men provide trainmg

for women~¥dl probably kpow that the Missoula
juil now is the facility for womefy in which. to,be

evaluated. Women who are in suéh jails have some
real problems having all male jailers.

Those men
are upset that women do have certain kinds of
bodily functions thc.y re not used to, want a ccrtum

kind of privacy, and do things differéntly. A it of/

the male juilcr«s are really uninterested in being!
around women, which tells us somcthmg interest-
ing.again .sxbout our attitude toward Wwomen.

In summary, | don't feel women have equal
treatment; | feel they should be able to stay in'the
State, 1 feel they should‘have access to the same
kinds of high status, higher paid jobs, training that

‘men do. | think that they should be treated equally

in sentencing, and 1 think that we should really
too __él()sély at the idea that men have men taking
care of thém in the criminal justice system but the
()ppik)sits isn’t true. If you think about it, no man
has to really worry that he won't have contact with
other men: But women don't have that kind of
situation, and a lot of women-offenders that 1 have
dealt with really are interested in having more

women dealing with them throughout the cor-

rectional system,

@

Jo Jergenson, Dopanmem of lnsmutlons, .
Polson

In the past when a woman wal fuccd with ap-
pcurmg in court and sentenced to a pcrlod of time
in the Montana pmon system, she wus ‘at first
detained in Deer Lodge, Montana, in a four-cell

unit which was- in-the basement of the board of-

pardonis “buildihg’ thcre She' was kept there umﬂ
gome decision was made by one person as to
whether she would go to onhe of tw’&) alternu-

- tives—Warm  Springs  State Hoqpitul or YOrk

Mebiruska, the State Reformatory for Womén.
~ Womeh who werg sent to York Wwere faced with
obviously vgry great distance problemy. Being

- placed that far away from home, they could-not

communicate - effectively with their family, their

. friends, and their children. They tould not prepare

ndcquntc -parole plans, which  were required by the
parole board bofore they could :returrd to Montana.
Thoy had to have, in-Wwriting, a plan which was to
include a place of residence aq_d adequate employ-

" of . ' »

mcm or other means of ﬁnunclal stabnhty. and/or
school, "Byt in Nebraska, unlesy thcy had a per-
sonal contact in Momanu/ who could . day that

"gmundwork for thé‘m. thcrc was no ‘one else pro-

vided in the State to do so. Consequetitly, many
women camc back with: parol(, plans that weren 't
udcquutc and which con%quently resulted in thelr

‘not being able to qucccmfully integrate "into the
community. : ‘ . -

As of 1975 woméen are no Iongcr sent to Warm

Springs. However, before then they were placed in
- that institution, which had at one time also served

as a menta) institution. They did not have any
rehabilitative or vocational programs to help thcm

‘reintegrate cvcntually into society. Coupled with

thag,they were faced with the stfgma of being

placed in a mental m«mtutlon. although thcy were
not there for any kind of mental disorder. Now.
women will be sent to Carson City, Ngvada, and
there is a facility In Montana, as well. :

Tom Emerling, Half-Way House, Billings .
< We huvc started a new halfway house in Billings
for women offenders. No longer will women be

- sent out- of~Stdtc they will now be sent to Nevada

only if they've committed a violent crime. Last
year in Mantana 10 women were convicted of a

crime, 8 of them had’ chifdten and 6 were the w(}#p .

support of those children. With those factors

- mind, it is important that we have gome type of

program that will help them when they are

released.
houses was started in Billings. 1'm happy to report

“that everything has been successful, so far, in

terms of community’ 8upport\und the support from

'.th(. government officials in Billings has been
. overwhelming.

* All the women at thc home will be working or

. attending a full-time vocational e¢ducational pro-

gram. I've been asked two or three times, will
there be traditibnal’ or nontraditionsl woren's
jobs?. Frankly, I'm more interesteqd in s¢eing them
tuke a job that mects their values, anq when they
leave our lmtituuon they will continug on in thut
work. This may be traditional or nontraditional, éls
the case may be. :

We have planned several programs using com-
munity agencies for drug and alcohol counseling.
We're planning to have a woman or a-nurse or a,

woman specialist come in to talk about woman's

4 23

Because of this, the woman's halfway
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health and we are also are gomg to. run our own ¥ 10 convinge the judgc that thts wusnt uppropriute
'y mterper't()mll skills groups with a lot of the coun-

selmg and'program treatment left to the communi-
ty to aecompliqh ‘fThe women will not' go to prison
to begin with; they will be sent from the courts, as
the judge and the presentence investigator sec fit.

i Los
Anh German, Attornoy..ub'by. Montana

1 would like to outline for you the case history
. of a young woman whom I have worked wah to
" give you- an idea of the proBlem. ‘A young woman
- ~was initinlly. brought into tfie system by her

4
 mother, Her mother was suffering from a mental
“heulth’ problem and couldn’t handle the girl and so
brought her to the attention of the probation of-

ficer, who put her’;"on probation tor a theft. 'l’he ‘
theft was of a d(eck that was in hér mother's

pursc, whu,h she gave to her brother who then
cashed it and kept the ‘money. 1 think it was
around $25 or $50—hardly an offense in which

"thtere was heavy duty tmpact on the community.

This was an interpersonal matter that under other
“circumstances would have probably been dealt
-with inf%rmully within the family. Once on proba-
tion, she continued to act out against her mother,
ran away, refused to go to school, this sort of
thing. She was 13 years old and so her probation
was revoked, and the court was asked to commit
her to the Department of Institutions as a juvenile
delinquent. This would have meant that she could
have been committed until the age’ of 21, in her
case an 8-year commitment. - :

i was upp()inted to represent her at that tlme !
Ist_uble to convihce t
proper result, and sd she was adjudicated a “youth

in nced of supervisioh,” which is the other label

that we. use. This meant that’ 'thc could only be
committed for 6 months. She ths sent to Great
Falls, where she was « resident of the youth
evaluation program. After several months there,
she wus placed in what ig called. ‘an “‘attention
in Heléna. She $pent some time there be-
fore runnmg away fromethat home. She also ran
away from the program in Great Falls and. was
brought batk.- After the second run, she was
placed in a group home in Helena and once again
ran away. She was picked up in Great Falls and
retugfied to Libby for another adjudication. The

judge was again agked to have her comimitted to

the department for the 8 years. I again was able

& ’ ,
. .
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> judge that that wasn' t the °

!,t
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for her, tmd we had whut was t,ullcd a 45- dtiy
evulu.ttton '

Now, at this point, | sz_n_id. ‘-“Yt)ur Hprtor, this
young ,wom'tm is not a delinquent, she’s an
orphan:” Her mother and father had left. the State.
She had -no plac
her family. | requesttd ~that we get -a 45-day
evaluation ‘fot her-with the sole purpose, I admit,
of finding some alternative for her. The girl turned
to me and, said, 1 alreudy had an’' evaluation.” |

. said “‘Shhh! Be quiet. Lets..see if we’ can ﬁgure
- something out here.

She spent 45 days in the gtrle home in Helenu

to go had-she been returned to.

A

The 45-day recommendatton was that she be com- .

mitted to the department, primarily because. there °
was no altemative available for her. The probation

afficer and}\got together and worked out a foster
home _placément. The final recommendation from

, Helenu was that she be placed in ‘foster home
placemgnt. She’s been there for about.a week now -

and I'm not sure exactly what's going to happen.
The purpose of tellmg you thts case history is so
- “that there is no mistake made here that 1 am ac-
cusing the juvenile system of not having metiods
in which to solve problems. I'm suggesting that in
this particular case history, it se,emm the:
very beginning, there was a ladk of recognition of
what the« real problem was. 1 think this happens

quite - often with young women as opposed- to
young mcn

Grace Schall Womon Offendeor Evaluator. .
Missoula )

I've been evaluating adult female offenders in
the Missoula jull since July 1977. 1 see approki-
mately one offender per month. I haye been told
that the Missoula jail is probably one of the better
facilities for women. My reaction to that is I would
really wonder what the other fucilities are like. 1V
seen a, lot of situations that were very poor hap-
pening-in the Missoula jail. | have seen women dis-
criminated against because they ure women. I have
seen women asked to have phone calls ‘made for
them or to see a specific person, and. they were
told that they were not able to do that hecause

" there were alreddy men who had besn asked to do '

that before. The men continued to be allowed to
do those kinds of things, to make phone calls, to
see specific people, but the women wére not,
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Gﬁcu'use they did not-have a specific area to house

them in, for them to make the phone calls, or to

‘sod the people. It became a very confusing situa-
tion and I have seen that go on and on. Women
have not been able to get things like underclothes,
just simple things like that.

- I have seen women whe have become upsct with
being in theé jail system, because they had been
away from their children. Because tﬁcy have been
dealt with differently than men, they have reacted
-0 violently that they've ended up in the mental
hospital. 1 find it to be a yory pumful experience
- for me to. deal with those women. | find myself
féeling very, veey helpless.
evaluationd, but {-don’t knbw if the suggestions
'happen: | foel that they don't. | feel ‘that a lot of
thoae women are very young kids: They. may be
over 21, but'they're stil) kids. They néed a foster
“home. They neell parental gutddnce They dont
‘get that in their own home.

They have had family situations which v\(erc ex-
tremely devastating to them, and 1 think the same
thing happens to men. But 1 find with women,
especially, that they have had a lot of sexual ex-
perience with “fathers and stepfathers, which -has

caused them much confusion, much sexual identity -

crises. |1 have scen them have extrethe problems
with- their” mothers and reject, female identity .

which for correctional institutions is a nontradi-" ‘.
tional job, We have female case workers. We have
a4 femalg vocational rehabilitatiof’ persbn. One of :

our very competent staff in-the mstitutlon is 0ur
cords supervisor, who is female. . . '
l'vc got a problem going right now that is beforc

_both ‘the State organization- that deals with dls— -

__crimination with.regard toqwomen and the Federal

I feel that 1 make - .
~ functions: that are unique to males. | c_oulduh&dly '

because of i, And | feel that those things are not
dealt with well in the jail system. 1 feel that thosc

kinds of (.on'udt,ruuonq get forgotten. -
The family's point of view needs to be brought
into thc corrections system mugh more than it is.

Roger Crm, Warden, Morntana State Prison
e are very much aware of the
Federal requifements for affirmative action for
females, and\it has caused us, very frankly, some
problems with staff resistance towards thé hiring of
females in corrections and inmate resistance
" towards the hiring of females in corrections,
'qully. I'sdid, ‘1 don't care what the tradition has
been in the situation, that you don't have females
around. We're going to-hire LRN’s [licgnsed prac>
ticed nurges? and if they're Temales that's What
we're going to get." We now have 10 LPN’s and
1 RN, angl the majority of them are female.

Other arcas where we've hired females are
cooks and chefs. ‘The majority of oyr cooks and
chefs, 1 believe, are females in the institution,

~ that female.inmates are cut

y

organization. This has to do with' a librarian. She -

came out. in the 10p threé-—~| get the top three
names after the - screenmg panel has evaluated
these people. Were | to have selected her, 1 be-
lieve 1 would have been i‘n'vading' the privacy of my
male inmates. Believe it or not, males have some

send her into the maximum security buildi
where inmates are showering, -are using the toi
facilities, or into a- housing unit- where they've got
their panys off. Hiring her would invadé- the priva-
cy of the inmates, in my opinion: -it ‘would
have reduced the level of service: that the inmates

could have gotten from"the library. So, in this pur~ PR
ticular issue, it’s going to,be a quesuon of women's ¥

rights versus the inmates’ rights to pnvao-y

Judy Smlm Jo Jorgenson, Tom Emerling, Ann

. German, and Grace Schall were unanimous In

the view that females face disparate

. treatiha@int as offenders. Men have a wider
varlety of options in prison programming
‘pertaining to vocational training and :
rehabliitation. In addition, women convicted of
violent crimes In Montana are sént out-of-
State for Incarceration, while men coiivicted
of the sanie crimes are not. Smith pointed out
ff trom thelr
familles and denled State rehabliitation

- programs. Because pof the differences in
parole regulations among States, Smith
obsorved that women o enders ofteri seive’
longer sentences'for crimes than do thelr’
male counterparts In Montana. She and Schall
. agreed that traditional views regarding the

" role of females.in.American soclety place
disproportionate hardship upon women
encountering the criminal justice system,
since females are not expected to eghibit
antisoclal behavior. Roger Crist discussed the
" difficulties women encounter In worMng In’
corrootlom.




- The Juvenile Offender
Joeannette Garousis with the National Juvenile
Law Center In St. Louls, Missourl, prosented

-an dverview of the doi’rollqpmgmaiof Juveniie -
Justice In. America, John Dicke (American Civii
Liberties Unlon) raised Issues ragarding - -
luvenilie rights. Mike Meloy, (Montana Crime
Control Commission) discussed Montana’s

“Juvenliig corractions Institutions, while Jean "
Ellison, a Blilings attorney, related her offorts

- In juvertlle justice. Jerome Cate, a Missoula
. attorney, discussed the problems faced by -

Indlan juvenlie offénders, Brad Green, Don

Robel, Don Molladay, and Melvin Mohler,

directors of Montana's Juvenlie corrections

. systems, described thelr programs. Steve . _

~ Nelson (Montana Ciime Control Board)
pointed out difficuities with Montana's juvenlie

‘Justice acts. Larry Elison of the law school at - -

" the University of Montana surveyed the ‘

school's efforts In. affirmative action and

olom;n/w. of Montana's juvenllie justice laws.

Jeanhette Ganousls, Natlonal Juvenlle Law
Center, St. Louls, Missouri,

convicted, and sentenced in the same nfhnner as
adults. Consequently, there were no children’s in-
. Stitutions for criminals:” They were sent to adult
jails where they were commingled with adult
prisoners. In order to avoid sending a child to jail,
juries often found the child not guilty and there-
fore set hiin free rather than sentencing him to a
jail. Railing to convict a guilty child was not ‘a
. satisfactory solution to the problem, however. The
early solution to this dilemma was to construct ins "
stitutions solely for juveniles.. - : &
- Even though these early reformers. decried the
- pragtice of incarcerating youngsgers, in practice
the institutions they created beeame jails. Underly-
ing the efforts of the reformers was the philosophi-
cal assumiption that certain children could be

deviant activity - were .curbed,. By ‘romoving the
child from’the community and home, environment,
teformers felt the child could be salvaged and
. thete was a good chance of*Jghabilitation. Thus,
the juvenile systom was bogun. At ihe end of the

- LY .:

19tk ¢entury, [ilinois passed the first juvenile code,’” .
_-ment, culminating in the juvenile court, is a tale of ¢
" juyenile concern.
- parens patrige. That is, it acts as a kindly parent to. .
_protect young people and to teach them to” lead

~ protections afforded adu_lt,s'j'in criminal - prosecu-

_ propriate in the juvenile court.”Because’ the court -

© scrutiny.

Until the early 19th century, childrgn were tried, -

‘protections previously denied them. These rfgh(s

~representation by counsel, privilege against self-in-

:process protections was temporarily stalled when

saved from becoming ddult criminals if the initigl

© of every ¢riminal’process ‘that is fair and equitable.”

« - . ?
S - ; .

¥,

which formalized the reform movement.. The ' -
orthodox- interpretation of this historical’ move- -

v
"‘ .

#The State in this ' process assumes the ‘role of .

productive lives. In exchange t‘dr~‘t_lllis b_enévdl_en_‘ce
and protection, children gave up.the procedural

tions. These proced'qralirigh':tg were felt to be not * .
only unnecessary, but were also deented " inap- .

Wwas acting to protect and for t‘he_' child’s own good,
the' formal trappings of a criminal trial were not
required. Thus, for more than half a century the .
juvenile courts largely. escaped close appellate
"In the last de'cade.';hOWev.er, s a result of deci-
sions by the United Statés:Supreme Court, the ju-
vénile, courts have changed drastically. Due
process requirements ar¢ no 'long’erQ satisﬁed by
simple proceedings devoid of ‘all formality. In 'a_'se-_'
ries of recent cases, the .cdurt has held that ju-
veniles are entitled to a broad range of procedural

include the right to notice of the charges,

crimination, the right to confront- and, cross-ex-
‘amine witnesses, and access to social records and
reports. In addition, the doublé jeopardy clause of
the Constitution i§. applicable in juvenile
proceedings. A I S
. In 1971 the momentum toward broadening‘due_

the court held that a child does not have a con- - -
stitutional right to a trial by jury in a delinquency
proceéding. The court based its conclusion on a
number. of grounds, including its previous indica.
tion. by dictum that a jury is not a necossaty: part

With the exception of that issue, the court, in the




Iast 10 years, has consmemly &ﬁbhed to Juvcmle

proceedmgq ‘the same comtltutm‘nal guaruntees ag

arcafforded to adults in criminal trials,

- The development of moré formal proceedmgq is
only part-of the evolution of the. juvenile justice
system. From the beginning the concepts of treat-
ment and rehabilitation have _been crucial ele-

. ments. Unlike the criminal system, geterrentq and .

- punishment have ‘ficver been the justificati
the’State’s ability to place limits on a child’s r ght
‘to liberty.

rd

for

In fact, ‘the treatment philosopHy is
often expressed-in a general purpose clause of
most juvenile codes; thus, the State's ability tog
provide " suitable treatment designed to cure or
rehabilitate a young person i$ an mtcgraupurt of «

" the juvenile system N .

ln the - 1940s an mcreaqing interest centered on

““the application of psychoanalytic treatment for
. delmquent youth. This development reenforced an

important corollary to the doctrine of parens

“patriae. Each- child apptasing before the courts

was to receive mdwlduahzed attention. In the

. 19505, work with groups of delinquents became

‘this. Yapproach

fashionable. This approach reflected the idea that
lower-class boys were creating'a delinquént. sub-
culture because they could not meet the standards

- of middle-class models. Concurrently, through the
individual treatment

fifties and sixties, the old
mode for dealing with young persons began to lose

.Support and group ‘models began to emerge. The

most notable of these, the “guided group interac-
tion'_ approach,” drew on subcultural tfieories and
principles» of group psychotherapy. Variations of
continue o predominate in
delinquency control programs, particularly in in-
stitutional settings, . ‘ '
More recently, a significapt shift’ in focus is
reﬂected in the movement toward community-

based services replacing institutional care. The as-

sumption that vomething is wrong with the in-

dividual offender hae given way to the view thut
mdrvrd\,mls find themselves in trouble with:the law
because of experiences at home, at school, and in
the neighborhood. Focus of much current effort is
to make jobs, counseling; recreation; and experi-
mental schools available to young people to

prevent ‘délinquency’ through increused” develop--

ment © opportunities. Many communities now
operate at least token cogrmunrty-based programs
Some State youth ?rvrce ggencies. for example,

LY
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Masshchusetts and Florida, have already- closed
many of their Iurge institutions in favor of\commu-
nity-based services. - ,

~ Recently, numerous uttempts havé been made to
change the mode of handling and, treating ju-

veniles. deltionul juvemle institutions have come

..under vigorous attack. Most academics in the field

“of juvenile corrections -and many ‘institutignal ud- .

ministrators believe thal juveniles housed in a

_traditional custodial institutidn. develop expertise

in crime and experience great - difficulty
developing positive community contacts when they
arg relgased: : ",

L.

‘Reform in most States however, is deVQted lar- -

gely to efforts to “Kunanize conditions in juvenile
institutions and _to develop more . sophisticated

‘treatments and methods in such settings. In 1974

the Juvenile Justice Delinquerfty Prevention Act
was passed by the U.S. Congress. The act provides
Federal money to States to develop alternatives, .if
they agree to cease placing juvenile status offen-

" ders, children who are incorrigible, truant, or ru-.

naway, in detention or correctional facrlmes The
underlymg theory is that the placement of children
in institutional settings.is frequently harmful and
rarely beneficial. Since the statug offender presents

no danger t? saciety, conﬂnen’rent in-an imtitm,jon '

should be'bdrred and more helpful measures:

should be employed. Currently in many rural areas '

where there is no alternative to jail, thes pretrial
placement lof juveniles is available. Assuming most
of the childregn presentlji“".'jailed will require some
other kind of pretrial placement, the Federal mo-
nies-gvailable will cover only a small percentage of
‘the cost in developing new fagilities.

In addition to efforts to find alternutrves to the

indtitutionalization of juveniles, there has. been an
effort to improve conditions within State-ridn fagili-
ties. As stated eatlier, the Justlﬁcu‘on for the
State’s exercise of: authority over a child is the
promise that treatment will be provided. 'All too
aften, however, the promise. is unfulfilled.

In order to,yecure the necessary tre'\tment for

incarcerated juvettiles, "the issues have been
litigated in & number of other States. Generally, in-
stitutionalization consrsts of two broad areas of
concern —the conditions of- confmerhent and treat-
ment or rehabilitation programs. The' conditions is-

cases. Is-

.sues closely resemble prison cases, and {he deci-

sions often parrot the language of those
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sues such as solitary confinement wiihout ~due -
proww du.cnplme mai) censorship, restrictions on
visits by’ trlcnds and attorneys, and- deprwatlon of
, perqohul property “arhse with regularity. The treat-
mient or tehabilitation question is an additional’
element in juvenilé institutional ljtigation,
found in prison cases but very wmlar to mental
. health cases. These tases seek to. have tredtment
_ prm/lded for. juveniles who are held in mstituuom '
- The viability of the right to treatment theory, how- '

+ ever, is eurrently questioned. :
%y In a'recent decision the fifth circuit has cast
“doubt_on the treatment concept as applled in the

juvenile ficld. The court did not state. that the con- -

ditions*of confinement within institutions could'not
bé challénged, base'gl én the cruel and unusual
punishment theory; however, it did say that the
right 1o  treatment theory -has never been
«established in the juvenile system and hay only
‘marginally bu.n cestablished in the meatal health
field: Basing a case -on the cruel and unueual
 punishment thécsry would, however, provnde only
fminimal levels of care and does not neceseunly ad-
dress the lack of services. If followed, this decision

-

regain subject to %crutmy Most juvemle codes
contain language to the'effect that the purpose of
confining Juvcmles is to rehabilitate, not to punish.
Childfen are “to be removed from their homes
_only ,when their welfare’ or, the protection of
socicty mandates such action. "After a Chlld is
‘removed from t‘ﬁ\l::me most cddes require that
a child be trwtce s 2 manner equivalent to the
‘care a good parem“v'vould provide. Moreover, ad-
-4 judication *doesffiot have the effect of a criminal
*" conviction nor is an adjudicated child a criminal.
* Accordingly, deplorable conditions, lack of treat-
ment programs, «and unnecessarily restrictive rules
" in juvenile instigutions are subject to attack.
_The same’rights 10 which incarcerated adults are
entitled are available to jUVenilee In order tJ pro-
vide thé rehabilitation which is the Juquﬁcauo’n for
the juvemle system, children in institutions are en-
® titled to more thin mergly warehousing. Institu-
tions must provide programs tailored to the. néeds
‘of the child and dc_sfg'ned to’alleviate or eliminate
the probléms that led to the child’s incarceration.

-

not

_'nghts project does not- wish to ‘concern itself a—~—* -~

John chke, Amorlcan Clvll leomoa Unlon,
Juvenlie Rights Project

The American Civil Liberties Umonq juvemle

greyt deal with - condlf‘ons of confinement’ but -

‘chooses to leave that with the prison projéct; -

because it really considers juvenilé inatitutions to .

be prl‘%ons——kld‘% are locked up; they have many of - ‘

the same. condmons that prisoners have. These in- .

~ stitutions are-'many. times subject to the same at-

tacks under civil rights suits and cruel’ and unueual_
punishment concepts. : .
We were mvolve\d approxnmately a year and a
half ~ ago with “one institution in Montanfa wnh_
respect to the condmons there. The institution s
called Pine Hills. The file- that developed and their
cases showed that the place was in need of a com-
prehensive “suit. Apparently a lot. of "bad things
were going on with respect to beatings, chammg'

people to-the beds, and solitary- confinenient: The"
~ suit was never begun. Since then, however a cou-

could have fehni"\uhing consequences. At the veryé
least, howdver, conditions within institutions

ple of agencne% here in Montang have mmated a.

‘suit involving the pereonnel atﬂPme Hllls which is

currently pending. ¢ - ;

The juvenile rights project is primarily interested -
in the: consmuuonahty of status ot‘t‘emeb States’
have_§tatutes or clawﬁcauons called CHJNS or

_ YINS, Children In Need Of Supervmon or Youth

In Need Of Supervnann. Children are many times

-incarcerated, put on probation, for the noncom-

"~ being promiscuous,

-

mission of a cnme, for merely aetmg out, for
cutting school. Many times girls are locked up for
when the beys go out and
screw their heads off in gociety and get away with

Sit. It's clearly a déuble standard and there's no-
“.adequate definition, really, of what a CHINS is.

Many times status offenders are locked up. They

are treated just like any other 'aglult prisoner. 'They-

are not -getting proper or adequate treatment,
although the moniker under which they enter the

.. institution imphés that they nee¢d treatment. This

happens frequently. Can the State, under the

“theory . that it is provndmg rehabilitation to kids

who have been adjudicated delinquent for the

_commission of a felony;. inearceraje kids longer

than adults who are incarcerated for the commis-

sion of. the samie felony? L
There’s a Fedekal juvenile institution at En- -

glewood, Colorado, that currently is incarcerating,

“kids for ‘th¢ commnssion of felonies. 'l‘hey are held
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in the instituti(’)n'longcri than odult_svcould be held
- -fot the commission and the conviction of the same

felony, This is a real problcm and is done undcr

- the guise of rehabilitation.”

- have gigantic caseloads.

Do kids have the right to bail? l‘hcy havo the
right to the sama@ prctrml release astandards that
adults have. Kids frequcntly are arrestcd and

locked up for long periods of time before they

ever-come to trial. They are not given the right to
bail. They are not given the right to have their his.
tory looked into with respect to contacts in the

.Lommumty, to seé or -to mchato to people .
" whiethe¢r or not they're gomg to split after they re

busted. Certamly adults are given these “rights:
When an adult is arrwtcd‘hthcorctlcally. he’s al-

- lowed pretrial release. Pcoplc look into his family

background and his jobs to find out if he's going
to leave. This is anvequality protection problem.
‘Should the kid have the same rights as adults?

The real thrust of our project is more on the
foster cire area. Foster care in many States is a

total mess. Recognizing, the difficultics, that sociaf -

service people have with respect’ to "ac'llmg with

- fostér care mucs—thcy are short of staff and

money, somé are short of education, and they
Specifically, a classic
foster care_situation is one by which the State,

through its social service agency, through a Wel:’

fare workcr. intercedes into the family The State
or the weifare agency or the court,®in its infinite
wisdom, decides to remove a child from the home.
In many cases this is unwaarranted, but there are
often. enough situations in which there is gross
pliysical, sexual, or emotional abuse that can be
mumfcqted and proved. : i
There are also a qlgmﬁcant numbcr of “other
cases in which social services intervenes into fami-
ly ;)ntegnty. removing kndq because they are not
educated in ‘the same manner as other kids or
because they're Indian. There are a great many In-

4 dian kids who, bccauée--they :are brought up dif-

ferent from the larger white. community, are .in

“fact removed from thelr families, their cxtended'

families. and their tribe, and put into social services
agencies'.or put up for adoption. The rights of
parents m'e terminated. -

Our project is attackmg“ these typés of situations, .

I'm isvolved in a couple of cases right now in Kan-
sas where the abuses-are pretty gross. One of the
-cases involves a lady’ who came to the \Wnited

™ tees before their parents place thém in ayr

States and was here for 5 days. She was from Mex-
_ico. After she was in Kansas for 5 days, soclal ser-
vice intervened and took her kid. : .

We advocate the rlght to the least restrictive al-
ternatives to removal or tcrmmatlon That means -
qlmply~~that the.State and social services and the
court have to and are constitutionally bound to do
everything in theii power to keep the child in the
home. They're bound to“provide in-home scrvnccs. R

.in- home tutoring, in- home or outpatlcnt emotlonalu G

support, and psychiatric care. ‘But they have to'do
everything they can before they tcrmmatc parcnts
rights to,their kids. .
Another situation. requiring. attcntlon is the'
situation in which some social service agencies
have the practice of making special* education
availabld to children whose parents are willing to
relinquish them temporarily to a social service

agency. The theory behind this is that if they get .

~the kid injo a foster home, then they'll get some
kind of State or Federal funding, a reimburscmcnt.
Frequently, social service agencies move chil-’
dren from foster home to foster. home, ;almost
summarily, wnhout provndmg the - childégn any
kind of. due proccsq rights whatsoever, wlthout_
providing them a right to gn attorney, some kind
of hearing, or finding out really what the. kid
wants. Frequently, it's just éxpeditious for them to
move them a.round from place to place without
ever really looking into the “best interests of the
kids. ConComltant with this particular-issue is the
right of kids to be adopted instead of put in foster
homes after they have been separated from - their
parents or ‘parental rights have been terminated.
Six or 8 years later, og a year later, or however
long later, something happens in-the foster home -
< and the kid is moved and it starts this vicious cycle

of losses for the child, and hk} starts tpeelmg he "

doesn't belong anywhere.. He begihs acting out, .
and there is a whole pletifora of emotional respon-
ses to this type of situation.

Another issue that is pamcularly relevant right
now, in Bartley v. Cleminens, is the right of kids

to a hearing or some kind of due process guaran-
' ental
institution or some. kind of a State. institwtion
without the consent of the kids. This is a situation -
in which.parents decide that the kid is a. pain at
home or that the kid is mentally ill, ‘They just take
it upon tHemselyes to put the kid away, to put him
somewhere. s .
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“Thi right of fdster parentq V\>h() had klds in thel', .

homeq for significarit periods of time to have qome
type. of proeedural due -process guarantees before

removes the . ¢hildren
issue we're Ibokmg at.

rom the home is another

~

© @ social service ag.,en:y/‘ court or whatever body'

Y .

"
 Mike Meloy, Mohtana Crime Conlrol ’ ‘,)
- Commission, Helena

Last summer there ‘was an article in the paper’

which indicated that a. legislator from Missoula
had gone to ‘our legislative - service agency and

' asked that a study be done “of Pine Hill School,

our juvenile institution for boys, The reason she
was asking for a study was because she had a
lawyer in her district who_had reported to her.that

* he had a client who allegedly was beaten, alldgedly

shackled to - beds allegedly on Thorazine so that
half ‘the time he didn't know what he was doing.
She took . those allegauom to the council. The
council aecepted them with,

ought not ta be getting into those¢ kinds of in-
vestigations, The Governor's office undertook a

~ study, with some fairly competent people, of what
. - was going on at. Pine Hills, and in November last

year, right before- the legislative session, thé office
came up ‘with a study which essentially said that
they did not think,there wis any substantial proof
or cvrdenee that corporal kind'of treatment has
been .rpplled to tht boys thery.  * _ ‘
There were a number of\ things -that were
pornted out jn the report that\needed to be ad-
dreqsed~—-adm|mqtrat|ve problems) the question of
overcrowdmg, the fact that the manner m which
drfferent kinds of youths were hahdled at Pine

Hrlls was not.‘the best way of doing t ings. 1 took.
~ it upon’ myself to introduce a bill which would

+have;gone not very far in alleviating somg_of the
pmb‘ems It would have removed from PineHills
boys who were on 45-day evaluations. There were
no facilities at Pine Hills to- separate the Youthg

Need of Supervision who were there for evaiun-

tron the status offenders, and the children who
were thete -because they were

which they would be held accountable as an aduit.

* There was no segregation of thosé groups of peo-
_ ple. 80, it made some seénse not-to do evaluations

it the Pine Hills fucility. The bill essentially said

LS

I think, some tem-
pcranee and decided that the. Iegr‘;latlve council -

adjudrc.atedl
delmquent and had actually committed a crime forz

no evaluatlons shall be done at erther Pme Hllls or

- MeView. . -

_ Vrew went coeducati

The brll died becausm of a money Qroblem

Since that time Don Robel has started evaluatrons R

for juvenile boys at Mt View. The facrlity is much
better thdn PmcyHrlls for. evaluations, even if wé
have to do it at an institytion, because we 've got

some qualified people . who could do the evalua~

tions. 1 think a* gre
onal for evaluations. :
‘A lawsuit - has been brought by the Legal Ser-

. vices of Montana and th(; Federal drstrrct court in -

Billings' is: “at the point. of (‘fecrdrng what the con---
sent’ decree should contain. Among ‘the contents

-arg. that ‘certain - ‘people who. are mvolved in a staff -

capacity-shall be: removed from Pine Hill and the '

John: Howard Assocratron of\Chicago should come - "
~in and-do. an mdependent ev

]uatron The Depart--

 ment of Institutions had said: that ‘we 'vé_got a

master plan study. and we can do that. when we' do
the master plan gtudy. If wev_,have a good, objective
person, I think we might be aple to get the kind
of thing that the mtenm order or the consent

order might contain.
The Department of lnstitut;ons i resisting the .
request of the plaintiffs that én ombudsman be

hired at Pine Hills, essentlally. as I understand it,

" on ‘the grounds that it wasn't prayed for in the.

IS

: 'tronal_rzatron is aboC,

works for

original complamt One interesting: thing here thaf .
was asked” for in the propoqed order by the plain-
tiffs wag: that youthq in netd of sUpervrsron shall

. not be placed at the Pine Hills School. The De-

partment of Institutions agrees with that. Among «
the things that may be changed. in the next session
will be that no status offenders be referred to dny
youth State correetional facrhty for -evaluation..
One of the othier recommendations is that the 45- .
day evalgation not be used for’ treatment. It is not

ta. be uged for a punishment. District ]udgeq in -

Montana tend to sent ]uvemles on a 45-d
evaluatron to kind of let thein khow what mstitu-‘
hoprng that it Will scarg:
them, -~ * R ‘ i
Another recommendation says prdbatron offiders
should not testify at the adjudicatory’ hearing. The '
reason for that is that district court judges tend to
follow\what(their probation officers tell them, and
that's not s

»

e.district court. But I don't think that's

P

step was-taken when Mt

surprising: because the probation officer




judgcq would agree with me, I would like to qev a

picee of |eg|siauon which goes. further’ than that,'_‘
and which takes juvenilg probation ofﬁeers out of -

the jlldlClul branch and places them in the execu-
tive branch. . O

‘that ‘school-related  status offenses not be  the

responsibility of the juvenile justice' system but

‘rather be the: resp()mlblhty of the. school system.’

Status: offenses are concerned® with truancy, with

- habitually running away, with mcorrlgnbnhty, with

sexual p~romiqcuity——tho~ie things which, really, for
youths eughtinot to be crimes and oug,ht pot to be
treated by the courts as such.

Jean Elllson, Attorney, Blllings
“You will notice there are ne ju‘\?nileq here

today to talk about Juvemle corrections, 1 think

this i3 the major problem that we have with ju-
venile ju\tlc_e. They are people wh(_) traditionally
have not spoken for themselves. We. believe that

“we should speak for them, we 40 spgak for them,

-and, if 'you'll notice,” when

~ way that he can to 4ell

.

ey do speak to us,

mostly we don’t listen., :

You may have a )uve ile who is trymg ‘every
ou that his parents are.
driving him crazy, and we keep telling him, reu"y,
that things aren't.so bad{ He'd better come in next

‘week and-talk to us and he n probably get along'

better at home this week.

.This is “as much a prpblem: in ‘Montana as
anywhere else. We don't ve all the attendant
problems that other jurisdictions have: we don’t
have as much urbanization; e den't have as much-
juvenile crime, but it's mcreaqmg he reason that
I'm, sp}vntully interested in Juvenle justice is
because | ¢ it is the biggest crisl§ we face in
this country. today. And if we don't
pr()blem I cannot envisjon what we will B

'or 30 yc'm from now. The problem has to be

'solved and we are the peoplé that are gomg to

splve it or" we're going to let it go.

| wunt to say also that as an attorney, I'm the -

one Who files the petitions against these¢ youths,
but | want to-assure you that when I'm faced-with
a juvenile problem I do my very best to solve that
problem, I also have' found that the superinten-
dents at thé various institutions, the peoplein the
Department of Instltutlons, the judges, the police,
the shetiffs, the probation “officers, the defense at-
%\neyn. all pretty mu«,h by and: large, do their

l

: of the other recommendations is

very best. ’I‘hns is a syctem problcm, und we're .
going to have to attack it at - that level. We're
gomg to have tp change the system in'some. way.

~ 1 think I can best illustrate Montana’s problems

| by giving you a case hlbtory This has recently oc-

curred in ry jurisdiction, and | the ught perhhps.if-
‘we tilked about it a little bit, we could all be thm--
king together and decnde just where the bystem
wentwiong. e

A 12-year- oI(L boy hus been repeutedly in- trou~
ble, for 4 years that I know .of . from the file. He .
is an Indian boy and was an illegitimate child; His
mother then married and there -were three children
of that ‘marriage. Hé has been resented by his
father and the other siblings all his life. His mother ¢
réecognizes this and tries to make up for it It has.
become an . impossible situation ‘and the boy has.
extreme emotional probléms. He has been put in
foster care and has been sent to a specialized boys’
ranch hear Missoula for emotional problems. He
has been placed at Yellowstone Boys’ Ranch, and
he had been put experimentally at Warm Springs
State Hospital in‘ the juvenile unit. He. hus run
* from all of them. Co.s &

- This past summer his mother returned to their
home because she was havmg some- problems’ in
her family. The tribal court attempted a placement
since they had facility they were going to try.. He
ran ‘away before he could be placed there. He has .
been tricd in several special education units '

2]

" throughout the State. Last spring I sat in on a

hearini; where theré was.a great deal of testimony.
At the conclusion of that hearing, the judge or-
dered that this boy ’berevaluqted at a mental health .
cénter and & recommendunon be sent back to. the
court about what to do about this boy.”1 just sat
in on the hearing last month where he was found -
delinquent. He had committed 21 offenses in that .

)

time, ranging from criminal mischief to theft to

trying to sell firearms. I asked immediately for the
evaluation that had been ordered in March and it
}wd never been made. v
The boy was_declared delinquent, und he “was
ordered to the %)epurtment ‘of Institutions. It was .
feared that he would run away (this was the day
before Thanksgiving), and s0 he was put in jail
that night so that he could be transported: the day
aftér Thanksgiving. 1 know nothing about what has
occurréd sinée. I do not know what psychiatric
services are. available at Pine Hills at titis pomt in
time. The’ last time | mvestiguted there were none.

~ 0 \
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- Now, 1 haven t.yet ﬁguro(l out what my posmon

a,\

S ’_ should have been in that case, but I'm going to,,~

’ ‘and when | do, then, l'nyﬁbmg to ‘il&lrt trying to
solve the p’rdblem 1 ,repeatmunless we solve - the.
~ problem, soymeonie e!se is going to solve it for us.’
Thes’s no reason why.all thoge people that | men-
. tioned who are interested in juvenile justice wnnot
codbperate to solve the juvenile justice problem in
Montapa. We cannot work wnh the defense attor- -
ney% ass()uatlon or the county attorneys associa-
tion, or the Judges ,nsocmtaon The people who ate
interested in LuVemIe affairs must maké a coopera-
tive ‘efforf, must go to the legislature with a plan,
and must keep trying umil we get it.through.

. Jerome Cate, Am)mey. Missoula -
¢ When "we consider the juvenile .and  his .
problemq 1 don't thmk that we can fergct the
_parents. . About " 84 percent of the juveniles' that
" show up in ouf court here in Brllmgq Montana,
come from broken homes. Somethmg like 86 per- .
cegt of the juveniles that are arrested are either
personally involved in alcohol qr there is a history
~ of alcoholism “in- their family. There's also the
aspect of rehgtous commitment. $ou don’t find
toor many juveniles in juvenile eourt who have a
religious commitment. Anél those of you who work
with Juvcmles might give that idea, the idea Aﬁreh- ﬁ
glous commltment in yt)uths some serious ‘con-
sideration. 1 think a religious search is probably

worth about 10 trips to the jail.  «

¥ The Indian juvenile presents a rather particular

 and pecuh.tr problem He: is set apart from the

white juvenile in the State of. Montana and el-
sewhere. An Indian Juv,emle-ts. first' of all, potén-
tially subject’ to at least three different jurisdic-
tith' (1) the Federal tourts, if he commits a
t:rlme under the Major Crimes Act; (2) the tribal

“courts, if he commits a crime on his rebefvatton,'--‘

or (3) the State courts, if he commrts a crime off.
his reservatjon,

The white child, of course, i§ primarily governed

'by only ‘one jurisdiction. The Indian youth who

. commits a felony, one of the 14 major grimes
\‘; under the ‘Mt'tjor Crimes Act, is treated in the
Federal court system the same as an adult. He 'is
brought into court; he is charged with ‘gither an in-
dictment from the grand jury or by information
with a felony of murder, manslnughter. rape; what-
ever; and he is processed through the Federal
court system as an adult js proecswd _ ’

¢
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1 hud occasmn a.number of years ago to be¢ ap-

pointed* by the Federal district judge to represent

“ttwo ‘Indjan juveniles from Fort Peck. One.was

“jeeven -and-one-was eight.; ’[‘hey were-charged with. .
hqrglary They had broken into. the local achool
because they were hungry and- had stql n' some
Tolls- 'l'rom 'the refrlgerator They had donelit re-

“ peatedly. and- this .is whefe \they enged . up—in
. Federal t.,ourt‘ 1 refused to plead either of 1 those

; bqu bccaut.e 1:didn’'t feel that 6-, 7~, or 8- -year- -old -

: Boys understood or, could pos‘ubly con‘tprejtend

.what their rnghts were. Those are the last two Indi-

The - solution. that the coyrt found was to .,

.dnscharge ‘me , as théir counsel and’ appt)mt o
someone elde who ‘'would plead thein. However, -
‘my- obstinance and intervention in that case ended .

up with the boys receiving somc e\xtraordmdry
type of treatment and -care “and ~ guidancé
thrqughout their lives, They're now 13 or 14 yqar,s‘

.old dnd doiff} pretty well for themselveq
. The whole_point of .that is ghat the ‘Indian ju- .
vcmlc is tredted qulte drastlcally and very dif- =

-ferently Furthermore in the Federal system there

Act is that he will be sent to Lompoc, Callfprma.
or some other Federal institution facilities in Mon-
tana for Indian juveniles._There is a totdl lack of
program for ludian juveniles in the Federal systemn.

" When the_Indian Jpvemle commits a crime on
the reservation, he then bu.omes SUbject 10 the
tribal courts, except on the Flathegd- Reservation.
That reservatiori has ceded its Jurndtetton to the
State df Montana. Indian youths on the Flathead
,_Re%ervaitlon are subject to Montana law and are

_processed through the Montana courts. But that
isn’t true with the six othér reservations in Mon-

tana. The Indian juvenile theré is subject to treat-

ment by the'tribal court. At least five of thé sik

tribes do have what they call 4 juvenile code; how-
ever, they, vary ‘in degtee from not amounting to

anything (simply a direction that the juvenile be'.

v

..an. boys thit 1 ever, repreqented ‘becauge l was ‘
- never reappointed. . : w

P

e’. |
is no program "What usually happens with an Indl- s
an youth who is- charged under the: Maf®r Crimes

Al .

&

turned over to the juvenile officer) to a fairly

‘.elaborate procedure. Thd Indian ~youth: who i8

charged in the tribal courts doesn’t have avarlab’le

to him any type of facility or treatment program. '

Abouit all that the tribal court can do with that'

boy or girl is send them back to theit parents’or '

v . ‘ '
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~put them in. the tribal jnil for 20 days,  because
there are no programs uvmlablc to help these chil-

- dren. - . .
_In the State of- Mor\tuna a case arose in Roscbud

County a number of ycarv. ago.

Supreme ..Court has now held that the State ‘of

Montapa cannot eyen contract with the tribes in. .

order to. put lndlan__.duvomlps into the Montana

- treatment programs that are available, Some of

you who are Jegislators can.introducé a bill that

would permit the Department of Institutions to

contract with the tribes for treatment ()f Indian ju-
vomlos to, in effect, overule the purtlu;jar decision
of the’ Monta A Supreme Court that I'vg referréd
10. "T'his - would “at least open the avenues so that

- tribal juidges, as inadequate as théy may be in

qomo situations, at« least will.have some place to
;send the Indian Juvcmlc instead, of back out into

“the same cnvnronmqnt from which he came.

Brad Groe#; Director, Life Skill Training -

. Centor, Missoula

The Life Skills Training Center is the first half-
way home to open for offendefs in Montana.
We're located in Missoula, on Fort Missoula pro-
perty. This progrqrﬁ was funded under an initial

“grant through the Law Enforcement Assistance
. Administration up until July 1977, It was a startup

grant.- As of July 1,7 1977, the State of Montana

has taken over the fiscal résponslbljlty for funding-
the program, and we're fundcd for the next 2

years. ~

.
¢ -

Lwant to share with you my thought about how :

the person who comes to us for help sees himself,
whether he's fram the State prison at Deer Lodge
or_on probation. My perception is that they see

themselves -as screwups, ~misfits, and outcasts in

society. They identify themsélves as losers before

" they, \hlt the door of my facility. They're angty; -
thcy‘fccl that they have been -

they're bittéy;
imessed- over by the qystcm lhoy are resistive to

. doing another program. I‘hcy ve been involved in

fowwng the rules, and the situation at the pnson
is Such that, with 300 to 350 people there, there's
a lot of effort that has to be spent in just discipli-

haty problems ahd the reality of having that many .
. péoplc in a large institution, NS

. We have now had seven people cope into the

':.'ccnter We have. a-maximum capacity of 16 beds '

for male und female probutnoncrs and purolccs

!
o
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The Mentana

Wb have slots for lp people com.mg out of thc

‘pmon and 6 pcople who are .on probation, 80

we're a cthinatlon prqgram - : .
The surpnse once we sturted gotting people into
the ‘program was. théir youfh The average age has -

‘been 24, with. some puoplc 18, 19. The first thing -

we see is that they have had no viable role modclq
in their enviroenment prior tg their cqmmg mto our.

‘facility, the Life Sknlls Training Center. They have

had poor fumlly backgrounds, muybc not in the -
sense, of econdmically dlsudvuntugcq ulthough
many of them wgre, but in terms of family stabili-
ty. They've had a‘hck of involvement: with_ family

processes, not. so much in the strict sense of .the

family but in, thc area of a poamvo mVolventcntmq
something lurgcr than themselves.. They,'re aho
looking out for number one. _
The pcoplc we see seem to have poor interper-
sonal skills in terms of communicating with other
pcoplc. negotiating, asking for what they want,

poor |htrapcrqonal skills in terms. -of self~d|9c1plmc. .
- self-responsibility. They don't seem to know how

to-solve problems, how to discriminate options,’or

get from point A to ‘point B. They lack. thg °

judgmental skillsjfrom never havmg had to ucccpt

the loglcal consequences of their actions. Many of
them have gone through juvenilé processes before
and been let off, and now they seem to be lﬁnully
having to hit the: rcuhty of tukmg the con--
%quenccs of their actions.

In our progﬂrpm whe try to structure lcurnmg ex-
pcnenc‘es where they can gum some.of those skills.

We try to break down-the way we look at them *

“into' 12 dnffcrcnt life areas. It sgems to me that
when e talk about the civil rights of péople, we
talk about their being able to regum “their frccdom

3md make- it in the outside world. It doesn’ t Yo a .

. person " bit of gapd to have all the rights in the
world if-thgy don't have the skills to sypport them- "~
selves and be able. to taKe care of themselves in
that environment. If you don't: deal with the skill

issue and help them to leatrn how to take cate of .,
themselves, then'ypu’re sending them back iffto .

. the system. They're going to be dependgnt, either
on the system itself, on somebody else, or ‘thcy re,
gomg to have 1o go back to :\‘m

‘What we're going to try to teach thcm at the:
Life Skill Yraining Centor is
that you can learn to get'b

EX

inal behavior- .

hat there are skills o
Wnd to pick,the best

~Z-have any systemic -skills that would help them to . R
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option d not’ gct yourqdf ‘backed mto # corner’
“of into the pressures of a. peer group. Eﬂsuﬂhally.
we are uskmg them .to Jéarn how to tike care of
themselves and'to be regponsible adults.

"We have divided the person’s identity into 12
different areas. There are three major, areas, physi-
cal, intelleétual, and emotional. We have levels in
terms of physical fitness and health, also alcoho),

drugs, and environment. The intellectual area in-

cluldes, budgeting, employment, vocation, and
literiicy-education. Other ‘scales are self concept
and interpersonal sktlls: Now, what we do with thls
i we rank people from a ‘“one,” which is low
function, to “‘five.” And what we do when they
come in is make a basic ranking with them, sit
.down with  them, rcvu,w their case history, und
talk with them about whc,rc. they're at. What we

find is that they-are functioning at a‘very Iow
evel. This is what we aim to correct.

Don Robel Supérlntendont Mzt, View School
‘Helena, Montana

The Mt. View School was first established by
Iuw 1893 as part of the boys and girls mduqtrml'
school at Miles City. I 19.19 the State lcgmlaturc
established a sepgrate mstltuhon for delinquent -
girls at its .present site 7 miles north of Helena,
called the Vocational §chool for Girls, Why they
called it a vogational school 1 never did know. In_
. 1968 the legislature officially changed the name to
the Mt. View School.

"From 1920 to 1972 the only type of commit-
ment to the Mt, View School were delinquent girls
who were committed for long-term care. The

' average Icngfh of stay for this group durjvhg'thc
last fiscal year was 8 months. The recidivism rate
lust year was 8 percent for this group. In 1972 the
‘Mt. View School started accepting girls who were

. c'pmr'i\imd for the 15-day evaluation program. In
J,ﬁIy 1977 the Mt. View School accepted younger
bqu who were committed fot the 45-day evalua-

.tion program. In October I9‘77, the Mt. View

School was appréved by the United States Depart-
ment of Justice, the Bureau of Prisons, as a
Federal. facility to house and care for femule ju-,

‘venile offenders. In October 19771 signed a 3- -yeat- .
contract with the United States Dopurtm«.nt of
Justice, Bureau of Prisons, to accept a limited
number of female juvenile offenders.
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+ formed' other staff members to please report for /:’

For the past Il or 12 years, the Mt. View r -
School has been in a state of transition from a .
custodial ‘type institution to a treatment oriented :
institution. When | was uppomted superintendent
" ifAugust 1966, I foupd a rundown, neglected in-
stitution with many girls. Inwas filled with chil-
dren, and” many of these children were more - de- ‘
pendent-neglected (than they were delinquent, I y
found "an institution where nothing bad been
painted for 30 or 40 years, plaster falling off the .
wullq everything run down. . .

One major change was initiated shortly before 1 \
arrived at the Mt View School. The previous 'su- - “o ey
,pcrmtcndcnt the first male superintendent .at the "+
institution, epened all the cottage:doors during the
daylight hours and the childrefi wewré given the
freedom of the grounds. When. | arrived at the in-"
stitution, | was soon a strong believer in the open
door program but it was a complete fu\lurc-Thcre
were approximately 170 runaways that fi fiscal year
before I arrived. The institution was constantly in
the newqpupcrs There were 30 rum\ways» from the
institution in one night. !

Now, the previous superintendent was more of a
social worker oriented person than | am. He was
an outstanding man, but he had one belief and ~ *
that was -he did not feel that he nor his staff sheuld -
scarch for runaways. He stated that if this is done,
one mukcq a game of it. But I could not ';lmply go
to bed and rely upon the police depattment. At
that time " they weren’t cooperating too wcil. '
because there were too many runaways anyway. A
girl ran away the night I arrived at the school, and
1 found 1 was the only staff member there. 1 in--

work imrﬁcdiutely, because thcu job specs had just
been revised—now they would look for runaways.
There  was no equipment eygept o two-cell
flashlight -gnd, needless to say, we did not find the
girl that night, ' y
During 'the next 2 or 3 years it was like &
nightmare.: The Mt. View’ Schobl girls ran nway .
-again and again. | was sorry I did not ngnjor at the s
“time in physical education’ with 4 minor in track
instead of pdychology. We. chased them through’
the fields, over the fences, through the woods,
through the creeks, and the city of Helena. They
tLran at 25 dcgreeq below zero in a foot of snow
when it was a matter of -life and 4}cttth to find . .~
them. ‘They ran for no upbarom reason. '

.
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Th}: previous supcrmtcndcnt was fight—it was a -

game—but it was burning me and my maff out. |
“was determined not to lock those children in those
~buildings as they were before, but it was apparent
+ that if | could not control them] community pres-
sure would again require thcy be locked m thc
buildings. -

The ‘problem with running away is that it soon
becomes a pattern in one's life. The problem is
that running away leads to being on the streets,
which includes liquor, drugs, glue sniffing, lighter

fluid smtfing. Acrosol can sniffing, and a varlcty of

" other chemicals,” assault,” rape, promiscuous
behavior,” andprostitution. After street life, all else
“appears dull and childish, especially school. Once
tlm pattern dcvclopq it is very difficult to change,
“and placement out of the institution is destined to
failure uniess the girls can develop other methods
to deal with problems and pressures. .

The Mt. View School runaway. problem has
become controlled. 1 simply selected about 12 staff
members who were willing to be on call with me

24 hours a day, 365 days a year, and Who were as -

concerned as | was about keeping the bpcn pro-
gram. Last year therc were only 17 runaways from
the school grounds, and we apprehended most of
them in the Helena arca ourselves. We also ndw
have thmgs like car radios and walkie- talklcq
thanks to crime c.ontrol -

THe girls and boys now know what it is to have
this freedom and they do not want to lose it. And
they know we cannot do it alone as qtaf{ members.
They must help us and they do help us to_keep
this program open. The open cottage doors is a
bcgmnmg and is an ubsolutcly nccossnty it the Mt
View School—without it there is no program.
Most of these children have very. low: self-images
and think ¢f themselves as zeroes. One cannot
develop a child's self-image or inner self-control
byflocking\ them in a building, even if you call it

a cottage, a homé, or a lodge. The child needs the

limited opportunity to develop self-control. If a
child can develop enough sclf-€ontrol not to run
away from the school grounds or an off-campus
activity, this i8 a major step in the rchabiiltatiod
process. .

Finally, if a child can dcvelop enough sclf -con-

trol to go home on o vacation, stay out of trouble,

. and retarn to the institution on her own, this, in
my opinion, is rehabilitation.

Thefe are many -

other factors - lnvolvcd in mqkmg our typé of pro-

gram work. Flr foremost, there must be a
small -institutfon with a relaxed atmosphere! It

" ghould ‘be in a semirural area far enough from a

city to allow one fo open the cottage doors but yet
close enough to utilize the ‘marny services that are
offered in a uty

You can havé the’ finest cllmcal staff in the
world; you can have the most wonderful voca-
tional training programs; you can have the greatest

recreation_ programs, the open program, the off-

campus program, the vacation program, and all
the rest, but unless you care gbout each one of

" those children out there, the whole’ thmg is a waste .
- of time. : i _ .

- Don Holladby, Superinterident, Pine Hill

School, Miies City, Montana ~
I feel very strongly that delinquency is a ‘com-

- munity problem, and therefore we ‘must be dealing

with this problem in the community and not just
in the institutions. I am a firm believer that institu-
tionalizdtion should be the last resort. .
Pine Hill School, established in March |893. i
located just <east of Miles City, Montana, on the
site’ of the former women’s reformatory, which had
been erected during the territorial days of 1884, It
was coeducational untit 1919. The purpdse of Pine
Hill School is to provide the care and trecatment,
education and rehabilitation of boys between the
ages of 10 and 21" who have been committed to
the institution by the juvenile courts in Montana.
Operating on the premise that .every boy sent to
the institution is a worthwhile individual who
needs guidance and direction in his lifé, the staff

~ attémpts o give him a feeling of dignity and self-

wortth. It has bpeh‘found that the majority of the
boys committed to the institution want help and
direction in their lives. The programs are designed
to Meet individual needs, to ascertain the .problems
and potential of each boy, and to help him change
his faulty dnd negative attitudes towards society.

In other words, one of our objectives is to help’
him gain self- -conptrol 80 that he can’ return to his
community and live as a law- abiding citizen. The
worth and dignity of the individual is uppermost in
the minds of the staff. Each boy needs the oppor-.

tunity to develop his capacities for Iearnmg and 'to

devclqp his talents. He also has responsibility to
usi¢ his talénts for his own woll-being and for the
woll-being of sooicty w
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Boys at Pine Hill-School are. there because they
_have been impulsive and have made poor deti-
slons. Thefefore, one of the major functions is to
help them loarn self- comrol and to make good
decisions, recognizing that the day-to- -day ex-
periences bring about modification in behaviot.
We operdte on the premise that behavior is
learned and~not inherited and therefore can be
‘modified. Planned lodge activities provide -a
variety of experiences..
geardd to provide studerits with mumihgful voca-
tional experiences along: with a mugnmg_.,ful pro-
gram. Therefore, they have the opportunity to
work with our staft members in the areas of weld-

ing, electricity, and plumbing, kitchen ‘and cars

pentry.

The capacity of lh«, institution is .150. The
average daily populatmn for the past 3 fiscal years
from Jul to June 30 was 131. Due to the con-
certed ¢ ffort to find’ alternatives to institutionaliza-
tion, the courts are commmmg boys as the last
resort. On November 16, 1977, we had 133 boys
~on u_tmpus—l26 of these bays were regular com-
“mitriients and 7 were for 45-day evaluations. The

offeh\u.s of these hére on regular commitments

tanged from deliberate homicide to criminal
mischief.” " . N

Obviousfy, beys are not being committed to Pine

- Hill School for status offenses. Since the courts urc?

commlttmg boys only as a, lmt\q:sort"thc average/
age at time of commitment has increased from a |
. little over 15 years of age to 15.9. Therefore; the’
uvcragc age of boys in our cumpm has increased
“froél around 16 to 16.6. By law the court can
commit a ¢hild to Pine Hill School until he's
between the ages of 10 and 18, although a judge
cannot commit a boy for the first' time who i% over-
the age of 18. We do retain jurisdictiot until age
21 if the court so indicates. Under the new Mon-
“tana Youth, Ac thejudge can commit a boy for
a definite period of time. Howcvcr, in most cases
the boy is committed until age 21 or unut sooner
digcharged.

Despite - the fact that we.are gcttmg an older,

more sophisticated delinquent, the median length
of stpy for -the last fiscal year was 8 months and -

14 days. 1t"is also interesting to noie that the
reddivlsm rate has also been decreasing in the last
fow years. For fiscol year 1974 to 1975, the
recidivism tate was 15 percont; for '76 and ‘77 it

e
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Work assignments  are

was 12,6 pcrcen‘t

urogpd 35" percent. : N

The focidivism rate is not to be confuséd with
the number of returnces on campus. The recidiv-
ism rate is determined by dividing the pumber of
boys on aftercare intq the number of boys who are
returned to Pine Hill School in that fiscal year.
The returnee rate is determined by countifig the
pumber of boys on campus who have been
released and returned. In many institutions, this
percentage is uround 50 to 60 percent. . On
Noveniber. 16, 1977, 30.8 . pcrc‘ém of - odr boys

v were returnces. The boys were housed in six
Iodgcq on our cumpus, Gem.rul George, Custer

‘Lodge has bccn designated as thc receivipg unit. -

All ncw adntissions are placed in this lodge until
the cljitical services. department and the other staff
mémbers have had time toevaluate them. .
.Boys are the -greatest security risk during the
first 2 months of confinement at an,institution.
After a student has been at the institution for 4. tp
6 weeks, an intake conference is held. All of the
people involved in working  with this .boy are
present -at this conference, and at this-time an-in-
dividualized program is worked, out. Crazy Horse
Lodge is used to house younger boys, ages 10 to
14. Boys are agsigned to either Chatles Russell
Lodge or Marcus Daily Lodge accordmg to thclr
individual needs. . :
The mujonty of the boys sleep in lurgc dormito- *
ries, except in Chief Joseph Lodge. Chief Joseph

" “Lodge “is operatcd on a relatively new cqneept

*within institutions. The boys assigned to this Jodgp

have many more freedoms and much less supervi- .

sion thancthe boys in any other lodge. These boys
have keys to theit own rooms in order to lock out

‘staff members rather thhn to be’ locked in. The .

4;lo(f)m of this 6uildiﬁg are unlocked when the boys
are in tlﬂunldmg. They participate in- many morg
off-campus activiti§s than the other boys. The

overull putpose of this lodge is «to give the boys '

‘more responsibility for their own bohavior and the

ot opportunity to test " their own demsnonmukmg

processes. '

Lewis;,Lodge has been dcsignutcd as the lodge to
“house b&ys with special security probiems gnd who
~are generally disruptive in the other lodges. These
boys are involved in a regulir school program and
are detailed to areas during the day but do.not

huve the cvcning progrumu Therefore, they are

]
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“provided a much closer supervision because. they

have had histories of running. A survey has in-
dicated that the escape ratio is much greater for
parole violutors than for new admissions, and boys
in this lodge, when they show that they have
gained some self-control, may be moved to thc
other lodges. ' . :
Clark Lodge is used as the discipline and qpecml
treatment lodge. Clark Lodge is used for students

~ who present serious behavior problems such as

running away and assaulting staff members and
other boys: The length of time the boy spends in
this-lodge has varied over the pagt 10 years. The
old phase one was closed in the eatly part of 1976.

The average length of stay in Clark Lodge from.

Qctober 15, 1976 to October 1, 1977 was 3.01
days. This average does not in¢lude the five boys
who were in this Clark Lodge on a modified pro-
gram. The overall average daily population for this
period of time was 6.67 boys. For a 45-day period
from August 17, 1977, to October'l, 1977, there
were 9 days where we had no boys at all in this
“lodge. ‘ \

In this Iodg(. we do have maximum qecunty, and
boy:, are plac(.d in this lodge who have serious
behavior problems. This is the lodge that was con-
structed just prior to my comipg there.”1 have
never been' in favor of this lodge and you'll ‘see
some plans over there to replace this lodge and

‘totally close it. We do have recreation provided in
this lodge where the boys are tauken out of their

rooms and_provided recreation every day during
the week. All lodges have had their own dining
room since October 1968, The menlq are centrally
prepared in the “kitchen and are delivered to the
lodges in food storage carts. This program lends to
a4 more hbmclike atmosphere affid to less move-
ment of the boys on the campus.

Our infirmary has been moved to the secon®
floor of the administratioh building. Boys in need
of special nursing care utilize this area. I’he)h_are
under the care of two registered nurses. These
nurses slso visit cach lodge every day, and there's
a sick call at the mﬁrmi‘)ry twice dmly If a boy
noeds more medical attention than can be pro-
vided on campus, he is taken to one of the local
doétors or to the local hospital. We, also take g
number of boys to Billings or to Dickenson, North

¢+ . Dakota, for some specialized medical care. Dental
“care is provided for’ all students whose parents

L} !
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canpot afford to pay for this servicc We also have
frec movement of the boys in between their classes
and from their |odges to their detail areas or to the
classes.

The case confcrcnce committee mfcrred to

carlier is u group of. key. staff members who plan .

cach boy's program on an individual basis. The
committe®is made up of key members of the clini-
cal staff, The high school here is uccrcdntcd and
the boys can carn credits, and these are accepted

in any other 'school. Boys 16 years of age or oldgr

are enrolled in. our school _programs. The boys
over 16 are encouraged o g8 to school but are

" not forced to go to school. If they ar¢ over 16
years of age -and do not want to go to school they '

are transferred to Swan River.

We do have special rehabilitation programs and
individualized instruction, as you can see.
classrooms are small and’ our prcvocaiionul
buildings enable boys to pick up vocational skills.
In this area a boy is provided 'auto mechanics, auto
body repair, small engine repair, carpentry, and a
number of other programs. We are one of the few.

. training schools that compete in competitive sports.

with other schools throughout the State.

In ossence, it is the desire of the staff of Ping.
_Hill School to release a boy

. as sopn as possible
back into the community as -a law-abiding citizen.

- We are pleased that the majority of the boys leave

Pine Hill School and make something of their
lives.

We, also have a student councﬂ that I meet with
weekly to talk,with them over any problems and
any suggested phuﬁgca. We operate a farm that
produces all of our beef, milk, and potato¢s and
many other items. :

We do have some needs. We nged a full-time
psychiatrist. Some of the old Io}gls need to be
replaced. We need more staff—1/asked for 16 new
staff posmom last year gnd 1 received 2. We need
a higher salary s«.heduﬁ: Other’ agencies can
recruit staff members out from under us. .

Maelvin Mohlor, Suporlmondom, Swan River |
Ranch

When wc first sturted the Swan River Youth
Forest Camp in 1968, we h’udfthrec objectives in

mind. Number oné wis to-be deinstitutionalized so -
that we were not the traditional bricks and mortar

thut make ‘up‘a traditional institution as it was

S
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known in the past. We ‘wanwd.to be different and

,to do things a little bit differently. For instance, we

have absolutely no sgcurity of any kind. If a boy

wants to, run away, he steps behind a tree and he's

S . gone. However, he's ¢autioned to watch ou for
the bears before he gets to the next tree. ‘

We also wanted to. meet individuals® needs as
much as we possibly could. Rather than get locked
into one progrdm in which everything was done

+ exactly the same for every boy, we started the pro-
gram of meeting the need of each boy, individual
needs, as much as we possibly could.

And then the third thing we wanted to do was
qlmply to do the first two things in as short a time
as possible, so we didn’t also get locked into a pro-

- gram in which a fellow was being trained to
remain in an ipstitution instead of being trained to
get out of the institutiof.

The first day a fellow gets to the. camp, . his

- planning’ is started immediately for his release
rather thun for his stay at the institution. We have
several things going fof us at the Swan. First of all

" is the setting. ltq beautiful, it's pncturcqque. lts

“outdoors--the spirit is- there. And Jf ‘'you dont

~ have this type of setting, | dofi’t think you're ever
going to produce any kind of ah environment that
will lead to change. Our planning is pretty much

¢ predicated on what the kid himself wants to do.

~..Each resident's progress is evaluated before staffl’
committee each month. The resident pnrticiputes\
in this evaluation. ' i ‘

The relationship between the boy and you is a \
very intense one. This is where the planning is
déne for the program,.and the student enters -into
all of his release _planning so that hjs ownerqhnp in
it then is very great It’'s his plan and not a plan
that somebody has dovelopcd for him. What we
try t6°do is to produce in a boy an awareness that
his homé' problem will still be there and he is the

~“one that's going: to have to change. If he wants to

. deal with:the problem at home, then he's going to

. have to gét himself into the poqmon where he can
deal with it.. S
We have a half—time chaplain who meets the in-

-dividual, spiritual, \a}ld emotional needs of the fel-
1ows pretty well. He is not able to do overything
that a rhinister at home dould do, but we go to
church ih Swan Lake every Sunday. It is noncom-
pulsory, but an avgrage of 12 to 15 boys go pretty
rcg‘ularly.
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bettei programs. We .make sure_every kid has a

.some way.:’

wgrk habits. All the carpentry work for the State
forestry system is done at the youth camp—there
‘is a mechanical program Where the State forestry

_ whu‘;h is sometimes hard to deal with. At one time g

- other institutions.
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Our cducation program, [ think, is one of the - : ¢

driver’s license 0 that he can be a legal driver
when he gets out, They are all going to drive and
we try to make sure that they have a driver's
licens¢g. We also teach survival—job interviews,
filling out application blanks, check writing, filling
out. 1040 forms, living arrangements, renting an
apartment, and-—--shopping for groderies and
clothing. The major portion of the education pro-
gram is in helping a fellow attain a GED Yer-
tificate. Last ycar there were 45 GED certificates
issued to the fellows in the education program, to
boys who had ubqolutoly quit any kind of an edu-
cation progrum before.

lust recently a work training program has been
started. Job servicg people have taken all of their
other “hurd to employ programs, the world of ¢
work, the OJT, job developers, voc. tech., and
skills improvement, and thoved them into one unit,
which they call their work® training unit. They haveé.
extended this t6 include people .in institutions, so
that they are eligible for and part of thi§ work
>~ training. unit ‘while. .they are in residence at the.
youth camp, We have an alcohol-drug counselor -
now. We have found that about 87 percent of our
kids are directly into alcohol .md drug .|buse in

Our work program is’ Londucted by the State
forestry system. We aren 't able to train for specific -~
skills but rather pick up on trying to train for good

system brings in miIitary excess vehicles to ‘be
Pebuilt into fire engines. The fellows receive trum-
ing as fire suppression crewmen, . _

We have some spegial problems, however. We
aré .dependent on two other institutions for our
population, causing ups and downs in population,

o

we wore receiving directcommitments. 1 would
like to see us become a youthful offender center
in which we have ous own entity and. receive our
own receptions, rather than dcpc.ndmg on two

Also, we need space for privucy. personul pro-
perty storage, for visiting. 1 would like tg have a
new multipurpose building, patt of it with a dirt -
floor and part of jt with an indoor recreation

s
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court. ‘We would like to get into the Outward
Bound program, but this takes money. I would like
td sec a followup system in which we receive feed-

_back telling us the things that we have done that
have been effective and the things that we should’

have done that could have been more effective.
l have read that a pessimist sees the tunnel, and

the optimist sces the tunnel and the light at the -,

¢nd of the tunnel, and a realist sces the tunnel, the
light at the end of the tunnel, and the next tunnel.
I hope that our young men are ruthstq when they
leave us. -

Steve Nelson, Montana Crime Control Board,
Helena .

Our cli¢nts are the people who provide sqrviccs
within the system. For the most part, we try to
help them and try to h(.lp them do their _]Ob a Ilttle
bit better. -

In Chicago in 1899, a concept developed with
several basic tenets, the first one bcmg that basi-
cally youthw were a minority population and that
they were not ‘necessarily accountable for their
criminal actions and should be dealt with in a sped

_ tial fashion. Furthermore, the purpose of the ju-

venile justice system should be fo rehabilitate and

‘not to punish juveniles. The dnsposmons in the ju-

venile court. should. be. geared. towards the Juvcmlc.
not necessarily towards the crime. Of primary con-
sideration, ther¢ was a need to get away from the
adversary nature of the aduit court and to try to
make the juvenile coutt a court that was a friend

~of the youth and a.court which' would work in

concert with the youth to try to resolve some of
his problems.

The Montana Youth CQurt Act of 1974 was
passed, as its primary conmdcrutlon,'to improve.
the- protcctlons for juveniles who- wegc coming be-

fore the court system. | think. \ve haVe made some

vast improvements in the prygsecution and the
defense area as a result of the Montana Youth
Court Act. 1,would venture that 4195 years' ago
there were probably not a half a d, zen lawyers in
the State” of Montnnu who Had eved. read the ju-
venile codes. Today you're secing a preater activi-
ty on the part of defense attorne
result, “the prosecution seems to up ‘udc their ger-
vices . : Lo

Much of the activity of the board of erime con-
trol has boen with the juvenile courts in working

. " e
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with probation programs. And we've gotten intot
‘some arcas that are very touchy in the area of eivil -

rights, the biggest being dixersion progl‘ams We

haven't had a great deal of guccess with diversion
programs. The greatest dung%r is that many of the

programs we've funded tend to expand the nct
rather than create an alternative for youth who are
coming bcfore the juveml«. justice system or cor-

services or purtlculur treatment modalities. The
ntw services then become services which gencrate
entirely new populations. And I think LEAA has
been guilty of vastly expanding the net in the ju-
venile justicg system. | don’t know whcthcr that
speaks to out advantage or not. T

Our primary problem in this day and age is the
Juvenile Justice and Delinquency Prevention Act,
which was passed in 1974, The basic¢ tenet there
is that status offenders by their involvement in cor-
rectiopal institutions are having _!heir'rights vio-

=

" rections ugcnom Thcre s a real tendéncy to set
up programs as altetnatives to particular sorts of

lated. T suppose this is the biggest civil rights issue -

“right now in the juvenile justice system nutionully

We are having a number of problems in our: office
trying to implement the act.
The basic problem with the: juvenile justice act

is' that the act, in and of itself, gives you- broad

rcspbmlbllty and talks about prevenuoﬂ‘. treatment

programs, and’ everything under the sun. It.speaks +

in some very idealistic ways of nice projects that,.

you-could fund. There are a couple of paragraphs

in there that mandate the States that urJ par-
ticipating in the act to dunstltutlonalizc stafus of-

fenders within 3 years. The consequences i you '
- do not deinstitutionalize within 3 years iy we have

to revert fundd. Now they' re threatening that we
would lose future LEAA funds from other seg-
ments, ‘and possibly even have to- revert funds that
we did spend, if we do not deinstitutionalize.

The other thing they talk about is we've given

" -ourselves15 years to separate adult juvenile offen-
‘ders within all jail facilities. Now, -the costy for

those things in the State of Montand, cspecmlly
the separation of adult and juvenile offenders, is
far more extruvagant -than the *$200,000. a ycar
that we receive for it.

So, based on the requirements ¢ of the act, we've
had to funnel all the money that we. get under that
program ingo_the deinsfitutionalization programs,
and what we fund there is thé shelter care plan
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: through the Dcpurtm«.nt of Inﬂ. tions, We've

given them u block of money Afd” through that
program we support five OAttention HomeO pro- .’
grams and & couple, of short term, emergency
foster care programs in a couple of jurisdictions.
Within the’ act they classify the correctional
facilities as local lockups and local jail facilities. :
Two years ago we began a study of the State’s jail
facilitics and detention facilities and drew up a

plan we called the Detention and Shelter Care

Master Plan. Some of the data that we came up -
with a8 we were writing the detention shelter_care
study were that, basically, Montana docsn’t have a
vast population of kids in ity jails. ‘Fhat precludes

_ the construction of large scale detention facilities,

‘and we've gone on( record as opposing the con-
struction of these sorts of things.. .

The split between boys and girls incarcerated is
roughly 60-40. ‘Approximately 85 percent of thé:
females who are incarcerated are status offenders,
The girl status offenders, if they were not released
within | day, tended to remain in jail 4 days, on
the average, and up to 15 days in one case. ‘A
major prqbfcth in Montana is that of female status
offenders being incarcerated«in Iocul lockups.

Another problem we have aré the out- of-ju-
mdnetnon runaways. | don't think we're ever gmﬂg
to get to be in a position where we can remedylthe
purticul.nr situation ig which the person cojmes
from | another Jumdnctnon pnmunly out-of- S{:te
The 16cal officiis do not kno‘w who they are; they |
do not know the particular problems that that per-
son might have. All they know at that point in ;
time is that the person is a runaway, -which ‘is
mercly a status offense. But they are t‘m’ced to use
secured custody in order to hold thm person for
the:other jurisdiction.

v

Larry Elison, School of Law, Unlvormy of
Montana, Helena

I first wait to discuss the Indian population at

-the University of Montana Law Sch_odi\; which is a’
‘legitimate  concern in this-State because courts.

have a tremendous impact upon ‘thc juvenile

~justice system and lawyers have a tremendous im-

pact on courts, We don’t have a program, and we
noed Indian lawyers to work with Indiai juveniles.
We've had very few Indian students in “the law
school, nét a good situation considcrmg the popu- -

“lation.in the State of Montana and the needs.

v
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Whut are we- doing? Two thihgs. Some. of us @ .

' huvc worked’ very diligcntly to establish a-separate

ot e
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‘ican Studies progra

‘clude a paraleggl program for

program to try to incrensé the admission of Indian ..
students into the law ‘school.” This has been
developed in conjunt.tzm with the *Native Amer-‘ .
“at the university. It has been ™
w\school, by the Native Amer- -
ram, {nr'ld'by the university:ad-_ '

sanctioned by the
ican Studies pr
ministration. :

The currlchlum outlme\hus been developed and

we have been working to\obtum flgndmg for the
_program. Our last- applica
- Department and HEW for fu

on was to the Labor
ding of this program.
It would: include .a -separate\ 'track into the law
school, and it would inc‘]ude special on-the-job
trammg for pcople who have some interest in the

léw or somie need for Iegul tru‘nmg It would in- -

{\diun lawyers,. or

for people working in Indian law.: m/"
Second, the admissions program at the Uni rgif
ty of Montana, as of this year, hu§ ‘been changed.

- Up to this year it had been based exclusively on

numbers, i.e., undergraduate grades . and  law.. .
school admission tests. They are now op ning the-

~ door to consider other factors, mcludmg etonomic,

disadvantage. This - approach would | assume - that
there may be some¢ economic or C\X‘Iturul disad-

vantage, and for the student whe could not get in

on a regular basis provide. & special etppmachmto--.-b Rt
« get into law school. In that event, it w

#ud take 4
rather than 3 years to graduate, ‘bécuase You
would beAaking somecone who you conclude on _
the basis of the test exams, etc., was culturally and

- economically disadvantaged and thereforc would

have.one devil of a time in terms of cbmpetmon
in law school, So you give them a special year

.compugable to the CLEQ progrum. which gives ~

special training before you get to law school. This
would 'bé special training for those students who
could not get in on an equal basis=}-they._can get
in straight out, this extra. year is certainly not -
required; it's another way to get'in for those Indi- -
an students who would not be admitted otherwise. -
There has never been any discrimination in the
law school in terms of admissions. It's the faculty,
the administration, and the other students that
have some .biases and pre}'udlccs and create an at-
titude that's very unqgtmfuctory 1 do not know .,
how to, deal with that, byt‘it exms. I flat out
Tecognize that, It's not the udmlssions progrum fhd‘ _




it's not a.gpecial discriminatory’ approach; it's
© teverse disorimination because other students who

could not get into the faw s¢hool would not be -
given the advantage of . this special way in. They-

would have .to,compete flat out, make it or stay
out, that's it, apd all Indian students should be ad-
“mitted on ime basis, they fecl.

juvenile justice, the first of January

to evaluate all of the -needs to justify
to the juvenile justice ;ystcm will com-
1cAOver 400,000 has been ¢ ‘z'njnittcd to that
investigiition for. evaluation and “projection. - It’s
-broader than the juvenile justice system but part of
-_it will include the juvenile justice system. .

The next qucstion\l will talk about is the abor-
tion law. We are bound to a medical requirement
to take care of the medical needs of the girls and
women who are co_mmittch to the institutions Qf
‘the State of Montana—that is a legal demand. At
: would be denial of due process, equal protection,
and probably cruel and ynusual punishment, if we
-didn’t follow through in terms of those medical
‘needs. : '- ‘ :
Now, howfdo we deal with those medical needs?
We're facing a whole panoply of law--one, as you
know, the Roe and Doe decisions, for example,
- which makes an élective abortion the business of
a wgman and her physician. We recognize that. As

& response to that, the legislature pas&d the abor- -
.tion package. ft is the intent of this legislature. to.

restrict: abortion to the greatest ecxtent possible
compatible with paramount legislative case deci-
sions. So that's where they stand. Subsequently,

parts of that pafticular provision were déclared un-

constitutional. The consent of the husband, for ex-
ample, or spouse is no longer required. They
_refused .to rufe upon -the necessity of. obtaining

consent from the parent, but I don’t think the - agoneana treatment centers

parental consent, if it acts as a veto, would
withstand the impact of the Planned Parenthood of
Missouri case. Further, we can 'conclude that the

"Department of Institutions and the school for girls

have supplanted the parent in making those deci-
- sions—they've taken the girl away from the parent
af"that point, * " ’

A

We recommend that every girl, when faced with

this problem, will go to- the doctor, and in con-

junction with the doctor, s decision will.be made

and it will'be between that girl and -her doctor. Tt

later than 15 or 30 days thercafter,

will b¢ a medical decision in conformity with the
“law, as we understand it at_ thig point. Furthei-
“more, if the-girl is not satisfied with the first doc-
tor, ‘he will provide ‘her with "another doctor. -
They're not going to simply take. her to a single
doctor. Next, in terms of financing, it has not been -

decided whother it would be a violation -the

Federal lawfin a program of State funds that use

Federal funds whether it would be a. violation of
~.the Hyde amendment.

Jeanette Ganousls, John Dicke, Mike g@lo‘y,

" Jean Ellison, and Jerome Cate expressed the '

opinion that there Is disparate trgatment of
Juvenile and adulit offenders. For example,
because of the concept of parens patriae,
Ganousis felt that juveniles are incarcerated for
longer periods of time for the same crime than
their adult counterparts. Additionally, juveniles
are not given the rights of bail or of pretrial
release. According to Dicke, children are often

~ placed in a juveniie home 6r & mental

institution, without committing a criminal -
offense, at the whim of their parentsor-
guardians. He stated that this happens because .. -

- children are-denied thé fighi to due process’

that aduits take for granted.

In regard to Indlan juvenliies, Cate ‘observed
that.they are potentlally subject to three
Jurisdictions—Federal, State, and tribaj courts.
As a result, Indian juvenliies are sometimes
treated as adult offenders and recelve stiffer -
punishments than thelr non-Indlan peers. In

+ addition, Indian Juveniles may serve thelr

sentence outside Montana, since. the State
has no Federal Juvenlie facliity. Caté further
sald that a paucity of tribal fdcliities and *:
treatment centers are avallable to juvenile
offenders and that State law prohibits
-contracting with tribes, eliminating help by

~.»}?’Brad"6_rooh. Don;Robel, Don Hollad: "&. and

‘Melvin Mobhler discussed thelr correttional
facliities; while Steve Nelson reviewed the ..
function of the Montana Crime Control Board
and discussed the Juveniie Justice and

. Delingquency Prevention Act of 1974. Nelson

thought the st was too broad In its scope and

. expressed the opinion that It requires more

services from:corrections institutions than the -

“State has provided funds. Larry Elison stated

that there was a neéd for.Indlan Igwyers to

"work with Indian juvenlie offenders. According

afit s g . 4l

-._.'..




to Elison, m@ law-school hqi had M Iddl.ah :
students although the admissions. program n

=

- has sought,-through a speciaiplan,to
;- - Increase Native American enroliment. He
" - further pointed qut that the Montana abortion
law, as It applies to the Juvenlle, has not been
fully understood or tested. . -~ * S
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. 'Nevada and called for/programs meet
“unique needs of female offenders. Assistant
- Warden Charles Burgamy (Purdue Troatmont _

'-‘The Concept of Correctiohs
I
]

Jacklo Crawlord, a consuitant wlth tho Nevada_

. Departmant of Prisons, described what she

feit to. be an innovative corrections pn;gram in
ng tho

W in Waahmgton) dtscu;Lod his -
n

stitution’s program and how he.saw it
bonomlng women Jnmatea, Robert Frazier, a
. represantative of the Naflve American nghts
Fund In Bouider, Colorado, taiked about «, .
- disparate treatment of indians in criminal

"lustlco systems. He cited the Swift Bird project |
. as aspecially designed to meet the needs of

indian-inmates. James Zlon, of the ‘Montana

" - American Civii Liberties Union, presented a

phllosophlcal view of Montana’s corractions
systems. Whrden Roger Crist reviewed the !
history of the.new Montana State Papitentiary, |
and B.J. Rhay, Administrator for the Montana

Division of Corrections, discussed his B

~division's role. Curt Ghishoidm, Deputy

Director of the Department of instititions,
described the function of that department.
Two penitentiary inmates, Galy Quigg and
Dennis Piouffe, stated their views of problems.
In the corractions system. John Maynard, a
legal intern of the Montana Defender Project
in Missouia, explained the ramifications of

that project. Mike Bear Comes Out, a’juveniie

probation officer for the Northern Choyonno
Tribe, closod the consultation with a .
statement of concerns for lndlan luvanllo
offenders.

- Jacklo Crawford, Consultant, Dopartmont of

Prisons, Nevada .
Only in the l%few years hias it been that cor-
réctions has come to be recognized as an indepen- .
dent area that ngeds to be part of a total system

-and not the forgotten stepchild, as'it has been for

many decades. This gﬁ'es the entire corrections
system an excellent opporfunity to_try-innovative

~ ideas with ‘small populations wrt'\out spending

large  amounts of monoy and utllizing various
tesources. We all ure. aware of the way in which
tax. dollars trickle_ down through the. crimipal

' j_ustiee system. We ‘know that the criminal justice ™
: sw_ is,at the bottom in terms of public expendi-

N

ture prldrlty Furthermore, wrthm the crimmal
. Justice system, corrections |s below pohceesand
courts. N :

Within correctnons, the female . offender has ala ’
ways received: the smallest share. This large pie” -
has been sliced and resllceq until only minute por-
- tions of - the “original remain for women’s cor-

rections. As a result, we find that this small

_ number of correctlonal cllents has been all but
ignored. ‘Programs for women have tradltnonally a

been watered- down versions of actwrtles tr|ed in
men’s mstltutlons In short, for. almost all of the

'h|story of . correctlons in this country, Womens
corrections ht? not been recogmzed as’ part of the

system. . K

Howe,ven;,\wrthm the last 5 years, we.have seen §
the beémn ng of a’ rapid change that, is going to .'
|mpact heavily on all corrections systems within :

the country. Women's corrections is moving.
toward being allowed to parthnpate in the cor-
rectlohs gystem of several States. It is being al-
lowed to design and adopt programs that are es-
sential to meet the unique needs of the female of-

fender. A number of female institutions’ popula- -

tions have not only doubled but tripled. Presently
in the State of Nevadi there are 85 women. Ap-
prc)ximately 3-1/2 years ago there were exactly 12.

I'd like to share with you a profile that recently

was compnlod on. nine female offenders in the

State of Nevada. We're essentially looking at .
women who have been sentenced for the orimes of
robbery, grlarceny, and pogpession ofwcontrolled
substance, forgery, or first degree murder Fifty-

four pefcent wrll be white, 45 percent will be -
" botween the ages of 20 to 25, and. 80 percent are
.. first time felony offenders, But 63 percont wi

have had prior arrésts and there is almost an éven

chance thdt they will have been arrested five times :

or more. Their gentences will be. for 6 yeats or

less. Thero is a good chance (29 percent): that
they have graduated from high school or have a

GED comploted. They.(13 percent) were probably

. unomployod at the time of theit arrests, .and any

543$.
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wark (63 percont) the\y had done “prior to incar-

© ceration was of an unskilled nature. If employed,

married (30 percent).

' wheru she will be grooming candidates for our

their average stay on any job was' probably. §

- months or under. There is an excellent chance (96

percent) that they were chemically dependent. Al-

cohol dependency affected-37 percent, and those -

with both. alcohol and drug dependence amounted
to 22 perect. These women probably read. at a ju-
nior high level (40 percent) or below (21 percent)
and are cither divorced (41 perceht) or never

churdlesq of m.mt'\l status; 61 percent
probably haVe atyleast on¢ or two children. Some
62 Jjwrcent were, unmdrmd mothers,  with the
probability that they must dqsume resp(mslbhty for
their children once they leave the mstltutlon We
are then looking at very unskilled individuals;
primarily never employed, and yet they are having
to aésume the role of sole support for their chil-
dren once they leave the institution. .

Without ‘regrooving  some thought patterns of
that mdnvnduul we are rcturnmg her into the home

prisons, both mqlc‘and Teniale, in the next 10 to
15 years, : i
We have been talking about women who have
been arrested five times ‘or more., Historically,
judges have been reluctant to sentence a women
until sh¢ has been so mired into the criminal

justice system “that he has no alternative. But obvi..

ously they're beginning to look at this more closely

and that's why our. populatlons seem to chmb very

rapidly, ” N - .
My concerns.are that ma-ybc we need to look on

the county level to «do something, with a smaller

~" number of- womc‘h\ being incarcerated or put into

the criminal justicé.system than males. I'vé come

up with & concept thit l‘d\Likc to introduce to you,

- My concerns are migre\for the rural States than the

metropolitan. I'm oaII}th' it the Comprehensive
Service for Female Offenders. The basic premise
of this. proposal is that by unifying correctional
processes relative to the female offender under the
umbrella of a comprehensive service center, there
would be better utilization of resources and more

' foe‘cuve serviaes for the offender.

There is now consensps that the WOman of-
fender has unique needs that are not met on the

county. level because of thie large \portion of men
and the smt\ll pcru,ntagc of W()mu\ These needs
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correctional

'.forward all

L
are - qe dom addres\xed at the State level because of

the small number of women and the tendcncy to

apply the male correctnonal model to the female
institytions. While: there are some myths about ‘

women and some erroneous sterotypes applied to

the female offender which obviously" cloud - the
decisionmaking process, the criticl issue becomes

one of cost effectiveness, and on that score that .

male offender has hlqtortcally offered the .best
potential for an effective returp on: the, cor-
rectional dollar: The key,. then, is to develop a

_program that meets the umque needs of the female-

offender, pullq her out of .the shadow of the male
model, and provides an effective -
transition back. into the community at a more ac-
ceptable cost per client. Examples of servlces that
would be provided are as follows:

“The county and local levels: At the time (ﬁf arrest
and initial incarceration, local sheriffs- and police
would contact the service center for initial ser-
vices, which would involve an asséssment of im- .
medidte need with respect to child caré, medical
needs._no’tiﬁCatiBﬁ of family, notification .of .’c'm-'
ployer, maintenance ‘of housing and/or household

goods. Based on the individual progress through
‘the court system aqd their status with respect.to .

potential sentencing, the center’ would accomplish
the following—psychological tcstmg. academlc and
vocational testing, assessmernit of ellglbllity for
local programs, staffing, and setting up potentmb -
plans*for women. In those cas¢s where the woman ‘
is-put on pr(:raation. the information that has been
accumulated and the center’s recommendation
would be reviewed with appwﬁN{tff officials. The

"‘center would ‘continue to- assist - by acnlntatmg the

provision of supportive
identified during the assess
individual is incarcerated
member follows a similar ¢
officials and contmues to watk wnth the,t_n" i
as shie moves through the institution.
Institution and. Incarceration: l)urmg the in-
dividual's incarceration, the servnce center mergber
will contimtie to counsel with the woman, cultivate.
supportive resources within her own community, ’
facilitate visits with' family and children,, and
prepare a program that would meet Her individual
hecds upon parole. . 4
% Paroje: Onice again, thé service center will bring
of the information that hds been

g

services
Yhen an
dentcr

l‘;‘
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gathered on the woman to date i_o'hrief ap-

propriate officials. In -this instance,. the service

" center will provide 'transitional assistance for a
‘period of 4 to 6 weeks withoui. minimjzing ‘their

primary. charge of care and custody .~ Afterc.drc_

‘programs would have a definite sens¢ of structure

for the individyal prior to her release. Practitioners

.¥ would- benefit from the majority’ of data collection
-and resource development, and wohld be in a posi-

‘tion to follow through rather than to begin anew.
Overall, the client will benefit from a continuity of

~ v
services dnd an ongoing counseling relationship

that the current structure' of probation, incarcera-
‘tion, and parole precludes. Her treatment pro-

gram, her contact with-the youth system, will take -

on-a degree of consistency and predictability that

. to date has*not been realized in the field of cor-
“rections,

How would we fund this program? We need to
0 on the State level, and the county ofﬁcml%

~should “contract with the State or utilize this 5€T-,

vuce center as a resource center. But until” we
begm to- reul.h that individual on thé county level,
I feel that she is going to have to go through
miny, many, m‘my systems; and 1 think many pee-
le are going to suffer because of her
ehavior—the children and also _the grandparents

ho have to care for those children.
. 1]

" Charles Burgamy, Assistant Warden, Purdy

Treatment Center, Washington State
Purdy Treatment Center has gained some na-
tional recognition in the corrections ficld. The

planning for Purdy started about 11 years ago. We* °

wanted to have an institution uniquely deésigned
for women, to meet the specific needs of women.
Prior to this time, the State penitentiary at Walla

‘Waulla had tacked on women's quarters. In Februa-

ry 1971 we openecf our facility with 92 women.
The count’ Monday was' 243. The more beds you
-have, the more women you're going to have com-

mitted, and 1 think this is true with men, too. This -

is one hatd lu;son that we've learned.

Originally,: the institution was designed for I73
On campus at this time we have 196 and 47 more
dre in the community. The origmal concept was
that 50 percent of the women would be in the
- community. Six years later we haven't achieved
that goal, simply because . there aren't the
resources in the community for women.

o

To give you a llttlo hlstory of Purdy and how |t
operates—every woman in the State'qf Washmg
ton who is convicted of a felony and sent to prison. .
comes to Purdy. We'reé the only facility. A woman
is received and remains in a reception unit for ap-'
proximately 4 weeks. In this time she is given a
complete phy'ncal eymmatmn. psychological test- '
‘ing, vocational testing.* Specific needs are alsq
'id,en_'tiﬁcd. at that time, such as placement for kids,
family counseling with the husband. At the end of
4 ‘wecks we meet ‘with that woman and with her
participation develép 4 treatment plan that con-
sists of short- and long-range goals. At the end of
this meeting, the woman signs a contract to follow
this program. Every 12 weeks the woman has the
option of hAvmg this coptract renegotlach Our

- goal is fo have at least 75 percent of the wgmen

'in the community at least 6 months beforg: ‘they're

- released, because we have: found we have. the most

success when we can have at ledst 6- monthq of su-
pervmed work trammg in-the community. .
* The program is broken down into three specific .
need areas: vocational, educational, -and personal
needs. Each woman at the treatment center is
‘required to participate in a minimum of 20 hours

in programmihg ;per week. We have 82 jébq on - -

campus that range from the traditional secretarml,

. work to electrician’s helpers. The rate of pay i

from 25 cents an hour to $1.50-an hour. Eaeh job °
has a graduated rate. of pay, bused on your per-
formance and Evnlua(iom We a staff of 123,
which .includes 57 COunqelmg qtaff 2 social wor-
kers, and 1 clinical psych8logist. Our focuq really-
“is to assist the an to gain coping sklll.q. 30 that
when she is released she will not Rave to go back--
-to writing bad checks to suppress her anger, her
frustration, but rather will have the sklllq to ?eek
resources in the community. P

Within the institution, 2 years ago we found that-
a lot of women were mvolv:ng thermselves in pro-

: grams simply .to look good for the parole board.

This is a traditional game that goes on at every'in-
stitution I've éver been at. If you go to the parolé
board looking good, chahces are you're going to
get out quicker. As a result, we had quite a few
women coming back. because problem arcas’ had
not been worked on. Therefore, 2 years ago we in-
stituted a bel}avnor management ptogram for the
efitire_institution. ‘This ‘is qimply a fives level pro-
gram of responsibthty . :
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'dcmom‘rute that she can handle responsibnhty If
" “you don't want “to work you don't h.we to. The
. commitment order does not §ay hard Iabor or that
.you have to work, but it also:does not say. that you
get any- benefits. So if .you ;want to do your time,
we let you do your time, whlch means that you're
in your room-and yqu- don’t have any beneﬁt‘;.
becuusp you weren 't sént there¢ fo get any benefits.
As a resulg; we ‘have IO()vpcr(,ent partrctpaupn in
the various programs. ™ e
.. To close, 1 would Tike to say thdt buck when l
' was a young graduate Student, 1 was thinking I
_. could save the world. | had . German psychiatrist
' who was my supervisor, 1 uqed to express a lot of
frustation with not being able to change. people.
~ One day he looked at me and he said, *I want you
to remember one thing— you can't make chicken
soup out of chicken bones:" What that means\is,
don't put yoar expectations for another person on
a level higher than they can achieve, because what
happens is you get failures. And I've found that to
~ be very true ' )

. Robert Frazler, ‘Native Amerlcan Rights Fund
Boulider, Colorado .

v " Id like to talk about Indian offenders and our
' work at the Native Amerre_an Rights Foundation:

- Fund and the ﬁ?heymne Rlver Sioux Tribe: have
conducted a joint study into the feasibility of a
plan to develop and implement an Indian-con-

o Indian offenders. This project is a cumulation of
_ rescarch, d’,Lta' and' litigation conducted over the
' pust 4-1/2 years by the Indian corrections project
of the Native American Rightq Fund
Indians are incarcerated in’ ]owl State and
Federal correetlonal institutions in vastly dispro-
portisnate numbers to their population. For exam-
“ple, in South Dakota, the Indian population was
'ur\(lcr_ 5 percent in" 1970. However, 34.6 pefcent
of all those arrested in the State of South Dakota
were Indians. The Indian population in the State
penitentiary in Sioux falls is 33 percent. The Indi-
an population in the women's prison is 50 percent.
In Montana the [pdian- population, is 3.7lpe‘(r5'0ent.
yet in the prisons the Indian population is 33.3
percent. In Minnesota 4.4 percent of the popula-
tion is Indian, yet 12.5 percent g’rc in prison. In

*

4

.7 'In order to gt{}n p‘ri'vileges,‘a/womurl has to
L 0.4 percent, while the pris

"~ For the past 2 years, the ‘Native American Rights »

trolled, community-based corrections center for"

do not participate well they are denied parole. We

(i» T : -,

Nebraska the State o()pﬁlzition for Indians is about
n populutlon i8 6.4 per-

cent. In North- Dakotu the Indian populauon.m the

. State is 0.5 pcrcent, yet in the prwon populauon

17.5 percent is Indian, e
We find that Indians age mcareerated in penal
instltutlom in drsproportlonate n

The human und social’ Io%es m;l dlan codl uni- -
ties are enormous. It is. crucial “thay Indiaw offen- - *
ders be rehdblhtated in such mannef that they can "
return to. their home eommumue\x'de Vpro_ductwe <
tribal members and not retur'ﬁ to prison. '

We find that mast rprl«,on«% systems are - il-
equrpped to provide Indian ‘offenders with the . '
types of skills.necesary f(gr them to function in a
b\eult’uml society. The pnmary reason why Indians, -
do not receive equal rehabilitation-opportunities in
penal institutions is that most correctional theories ™
and'prog\n‘a_m.s’ in use were .devello_ped’:-,to meet the
needs of the non-Indian offender. .The programs
are administered by non-Indian employees. The
values and attitudes -of the Anglo fociety” are

reflected in all the aspects of * confinement and

rchabilitation. Any correctional official who lives
in Indian country can eonfirm that thé values and
learning expericnces of Indians differ greatly from
that of the non-Indian as do the fuctoré which lead
to criminal behavior. Those traditional Indians
who do not or cannot fit into programs designed
to treat nogindian offeriders: do not’ perform as’
well. The results*of such_a system deny the Indian
offender the, benefits of rehabilitation, and ﬁ%&nyq
him - the opportumty to purucrpute in such a
system. y : _
In purole we find that because lndmn gt‘fenders
find that  the WIndlun offender serves a Ionger
Orlgmul sentendt than the non-Indian, and the .
rauo on that is as hngh as, I5 percent in some

‘areus

Now, when we Iooked af thcqe, we. found t’hatg .
by going into courts we were attacking the
problemp~from the wrong end. The Indian people

“are-already in prison; thcy were suffering from cul- -

tumi degrudatlon -And ‘s0 we decided that there
must be altematwes to sending Indian people- to <
pridon. Then we sat down and started thmkmg

"~ ubout Sw1ft Bird




) 'ES

-Swift Bird is l()(.du,d in S()uth Dakom We plun :

to coitract with five target State areas; Muntana.
South Dakota, North D@mtu, Nebraska, and Mmf
nesoty. The pro&,rdms are deslgngd 8o that, tlu.y in-
(.orporuu. thé” valués and concepts of Indian cul-

ture. It would be a minimum_ security facility for

adujt’ male oft(,nde,rs having 1 year or less remain-
mg on suntuu.e dunsdwuon of the resndcnts wnll
remain with the sending institution. .

' One of our primary. programs will b(. survival
skllls We will be developing a progrdm where the
Indmn offender will be able to function in a bicul-
tural society., We will start wn_tl(1
- in traditional Indian socicty, the Indian hunter
w«,nt out to provide for his family. He km.w the
rc.s()urcu that were available in. his area. He had

‘the skills necessary to suuru ‘those resources and -
b(’mg back foad to provndc. for his fanily. So, the
wqm.,st.mn we Will be anstwering is—how does thJ'_ :
W modern Indian d§ thiis in today’s society? The Indi-.

‘ui, om.ndu will learn about the resources availa-,
Blezin his home community. He will knqw how to
" got in touch with people; he will - know the forms
“he~has to fill in; he will know how-to read and
write and have an c.lcm(.nt‘lry ‘understinding of
~whit is required ‘of him in his job. =
bplri'tuul cducation will play an important role.

* . We find that historically’ the government formatly

and- informally has suppressed Indian geligion. We
find thiat in prison§, when offenders go before
parcle, the parole bodrds look at the records and
mark that religion; participation in rcligious'pro-
gramns plays an important role. The Indian offender

does not participate in the n;on-in(liam, rcligious:
programstnd therefore is denied the points neces- :

sary to receive parole, ludiun religion is not recog-
nized as a bony fide religion. We have had to ge
into courts and prove that Indian religion is a reli-
gion c’8%'thc same status as Christian religion.

Alnshe prisons there are (.hur(,hc‘s for Catholics
- and Protestants, and yet when the Indian offenders
suy that they want their own church—the sweat
. lodge, medicine men to come in—the prison peo-

ple decide no, it’s a su,urlty risk, it's no good. We.

have to go in, then, and bring in consultants and
experts to say, “Yes, it is a teligion; it still exists
t(')duy': it's not structured as Christian religion, but
yet it does exist.” K plays an tm tant rolé by in-
trogucing positive influenge t, life bf the In-
dian offender. A lot of‘t\

¢ prenise that

O ¢

bring about hl‘} incarceration wy go uway through
religious rencwal.

We find thut 80 to 90 percent of lndian offcn-
~ders in prison are there fog alcohol-related crimos.
" So we're not dealing withia criminal; we're dealing
with a-peison who is havipg some problems, per- -

sopal, with the family,” with the comminjty. We
find a person who is caught in a_web that is filled
with .regulations from the Federal - Government,
State  government, ~coynty * government,  city
governmient, and tribal government. Angd under all
this forest—bBecauSe positive influences are rare,
because we are new to the concepts of nop-Indian
government, “because all ‘programs  that Indian
tribes have are dulgned to tnget the non- Indu{n
necds—often things just,aren't. working,.

Swift Bird, therefore, is going.to be cxperimen-
tal. We will start with a regional concept of five
States. We realize wo will' be successful ‘because.
we cant do worse than what presently exists. The
benefits will be grcdixt for other correctional dcparb—
ments, as well. We will be _introducing programs
K;t they themselves can use. We wnll be develop-

training programs for corrutmnal,peoplm '
will try to implement programs where there would -\ -

be more Indian people in the correctivnal field.
We find that not enough Indian people are in-

" volved in thg rehabilitation of their own pc,ople

By contmctn‘ with the States, it's another step for
- L , . k)

sovereignty for the Indian tribes, because theg the

States are saying, "“Yes, you ‘arc a sovereign

- tion; we can contract with you on an cqual basis,"

This is very |mportunt

On the tribal level, we are telling the tribes that
if we are 'a'sov_ercign people, we ares responsible
for our pcople. We must-rehabilitate the bcopl&

jWe can no longer send them to prisons, lét the

sit there and suffer by themselves and not care
about thefn. We have.to bring theni home and *
take care of them. We have eldcrly \peoplc we
havc medicine men; we * have spiritdal leaders.
"These people must be utilized. No.longer must we
allow Anglo- dominated theoriés to tell us what to
do. We have to look at our people, look at our
past, our rcllglon and our culture The answers are
there.’ ) g L

We have to develop these into BU(.h a (.ontext
that they will survive in this society. We have to
bring the traditional vidyes and concepts and in- -

u,guuve things thut. N corpordte thun mto modern theory. It is our belief

\
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that heavy influence by traditions will play an im- .

portant role.- And #herefore we hope that Swift
Bird ‘will be a start, a beginning. We will, after, a
period of a year or $0, branth out into other reli-

gions, We wil try to get the. tribes’ to- suppoyt us

so _that they Will develop their own local centers,
so that 'no longer do tribal members have to be

transferred- awpy frém thelr homcs ,)nd families
ut can stay in their home areas,

We ‘will be developing and uuhqng Indian-
omnu‘;)d GED programs. We find that the Indian
offender lacks his high school cquw.nancy So we
wnll bring them up through lndmn oriented’ GED
prog.,mmq, “and the programs will be mdwnduuhzcd
Everything is experimental, but, like | said before,
we can't do worse than what's dlready been done.

James #Aon, ‘President, American Civit
Liberties Union, Montanag Chapter

The American Civil Libértics Union in Montana
‘is an all-volunteer organization interested in one

very special interest,
various

namely, restrictions against

government, _agencics ' that protect in-

-~ dividuals. 1'd like to g& from a more general ind

philosophical point of view on the various forces
that affect corrections in Montana. And, of course,
these same forces apply not only to the corrections

systems, but to justice systems and other systems '

ag well that we traditionally don't think of as being
justice systemls.
Now. when, 1 talk

about . corrections, I'm not

~ simply referring to the jails, the prisons, the mental

institutions,” the juvenile facilities; I'm referring to
everyone who has contact with . the L()(‘(LL(IOHS
systems. And these forces affect the arresting of-

‘I'he other general approach that 1 have seen in

society, both with governmental units and with
private persons who -ar¢ having lmpact ot govern-
mental prowsses. is what'1 call thd"trashcan ap-
proach.” We take various people in our socicty
and we throw them into the trashean, be - they
pnsoncrs. be thcy Indian, be they women, be they
persons who are subject to mandatory rcurcment
And | think this is unfdrtunate. ~

Now, the first kind of pigeonhole that we have ¥

is known more p()pulurly as racism, whlch I define

" as a more mtcntlonul factor. Then thqrc is racial .

ficer, who is pirt of the corrections system, the

prosecutor, the defense attorney, .courtsy jails,
probation, and parole, the vuriom mh(,r institu-
‘tions, and, of course, the Montmm Stutc Prison it-
self’

And we are all- subjcot to these v.mous for¢es.
Geteeally, the forces that we're having problems
with in Montana are those that cause individualg

~ to pigeonhole other individuals. We like to have

drderly ways of looking at soticty, and so we place
people in- categories that 1 call pigeonholes. The
unfortunate part is that sometimes we place people

in pngconholes that are not npproprmt;, for our

soclety. * '

, tion of other Tactors such' as poverty,

-cent population. When you. take a

‘tanans Opposed to
ring up the dust;

stereotyping, which 1 guess is a kinder word to
apply to people who do not realize thug'they are
judging “people or treating people ‘according to
their cthnie background. v '

[ noticed in the film last night, "chond Bncks

inmates was that 25 percunt of the inmates at
Deer Lodge (for. whdﬁvcr period that stististic was
compiled) were Indmn. compared to a 5 to per-
look ¢l the
statistics for crime in Montana, the 1976 annual

report from_the Board of Crime Control; you can .

sec that 39 percent of the arrestees in the period

of June 1976 to June 1977 were Indian and 1 per--'

cent was black. And that is compared to a very
low ségment of the population.

We heard Mr. Fragier cite the statistic of 33
percent Indian prison inmate population in Mon-

tana, as compared to 3.7 percent in the popula-

tion. When you' go. over into a related area, name-
ly, foster placement of children, you find a statistic

that in Montana 23.9 percent of the foster chil- ¢

dren are Indian, compared with an off-reservation
populuuon of 1.2 percent.

of course there’s the. old huymg thut stuusﬁw
are noihmg more than numbers looking for an ar-
gument. And it may be urgued that these bldtthlCS
in fact, do not reflect racism but may be a func-

simply suggest to you that poverty, too, . is " 2
product of racism or rdacial stereotyping. ‘
Another exumple. of the problem that we have
with discrimination in Montana is the fact that we
are having a confrontation now over Indian issues,
and we have extremist organizations such as Mon-
Q(;iscrimitmtion, or MOD, stir-

| wduld «
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"and Mortar.” that the statistic cited there on the -




. _ hndmg

the,

)- One problemd natice with regard to parole i if,-
“in fact, jpurolu deeisions ara made on the basis of
employment in the apmmumty. What do

you do with a situnuon for example, when the

“current uncmpluymcnt rhte it Rocky Boy Reservae

tion near Havre is estimified to be 70 percent?

gc.ttmg a j()h may be a

Anothcr kind of_problem that we lmvc is one of
alcohol and drugg, and this "is something that " all
institutions aré saddled with. 1t's a vicious

The statistic is that Montana is fourth in

’ tcncmg jovenile judge.

"How does that affect the Indian_ prisoner from
Rocky Boy if, in fact,.
'prccondttlon for relcaso? :

proj%
the United  States for the per capita_consumption,

of beer alone.
statistics for hard' liquor consumption. What kind
of problem is that creating? It is ¢stimated that 8.5
percent of the population of the State of Montana
arc “alcoholics—about 6,949 people. it this were
uppltcd to a discase, we would call it an cpulcnm
but I'm afraid that there has not been
on alcohol. ' )
In the film “Beyond Bricks and Mortar,” 80 per-
cent of the inmate population had ‘offenses that
were related to dru°gs. or alcohol. But what kind of

n an emphasis
.

I haven't been able to find any '

activity are we secing in the community with re-

gard to this problem? \We saw during the last ses-

sion of the legislature thit the alcohol lobby, a -

vcry successful and powcrful lobby, came in and

-almost sucu.wfully lobbicd against a tax measure

that would proyide some alcohol rchabilitation. As
a defense attorney, 1 find it extremely frustrating

- to represent a defendant in either State court or

Federal coyrt and find that the person’slife and
the given offense is cssentially alcohol-related. 1t is
fruéctrutmg to find that alternatives for advising the

-« court on a sentence aft either an unrealistic volun-

teer program for severely dependent persons or in-
cargeration, .

Another group are the insune and thoe who just
can't cope. They art the walking wounded.
dare people who- through insanity*hre having trou-
bles in society! We also have the phenomenon that:
we know!of as the 'loser,” Unfortunately, there
are a lot of these M‘Oplc around, and thgre needsy
to be ways\of addressing that problem. ‘

After tht announced goal of Montana State
goveriment to get women into Stite government,
the wonten in State government have, in fact,

decreased rather than incrcfused. That is roflective

A

ot a problcm th.u we ard ‘having in Montanu
There's boen a lot of talk about yout hewjgck
of altunutwcs is extremely frustratmg the, soB™™

Another problem’ that we huvy/ in ‘Montana ',
(which 1 thmk i umquc to the western. ruryl
Stukes) is” city-county rivalry, We have rivalry
between gOVcrnmcnml units over who m “going to
administer programs. /’}\Ius«uc example w the de-
feat of the-bill§n thé last session of the Iegnslaturc
that would put all social «clfarc services under the
State Department of Social and Rehabilitation Ser-
vices rather than the present split bc‘iwccn State
and county. 1 think that old jeuloustcs. old feuds
are having a bad impact on what we’re domg with
our offenders. : ! v

‘How does the “trashcan” approuch that we see
in goveramént and in the private s¢ctor work? The

‘trashcan approach works first of a\l through more

repressive measures. We're: sccmg that in our
Justice_ systems now. Warden prlst utcd an ex-
treme population increase in the prison, “and (U
some extent, of course; that's ‘going to be due to
the growing population. But | question te what ex-
tent it is throwing people ingd the trashcan, You
see thtoughout the country the move towards the
mandatory death penalty, which is a form of trysh-
can approach, It's a vcry'ilic;plcxn bargaining fool
for a prosecutor to say to a defense attorney,
“Your man's facing the death _penalty; he's facing
hanging. Why don’t you plead him out to a minor

" offense or a lesser offense?”

¢-have: the: problems of whcthcr our uwtltu-
tions are to be detention rather than rchubn!utatnon

_ facilitics. We have legislative apathy. We have the

approach of the present United States Supreme
Court, which is purveying noninterference in tradi-
tional civil rights- areas. tvcrybody. whether it be -
u.gOVcrnmcntu_I group, a private group, or a group

" such as the American Civil Liberties Union, needs

They

somebody monitoring our facilities to kéep us
honest, And 1 feel that the Federal courts are not,
in fact, enforcing that obligation, -

£ Another problem we have in Montana is thu[ ar-

ticle 2, section 28 of our constitution provides that
once a person ik convicted, there is a tight to
treatment appropriaté with that. pefson’s needs. 1/
wis talking with chrcscntuuve Holmes carhérf
confirming whether or not the .Montana Legisla-

turg had addressed this problem, and she con-

firmed my suspicion that it, in fact, had not. '
A ‘a9
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. novative thinking had to be done.
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We have a lack of minimum standards. When
“you take¢ a look at our Montana ‘codes, you have

"quite a bit on sentencing, and you have quite a bit -

on crimes. You have very little o mandated treat-
.ment, either in institutional fucnhuw or outside the
“institutional facilities. o e
“Thie only,solution that I can offer for a more im-
mediate approach in corrections is to take a look
at minpfium  standards and try to get them
, adopted. | think minimum standards are hclpful to
institutions. States such as Connecticut have not

only Jdoptcd model codes for .prison discipline,

but have set up ombudsm“m agreements for the
prisoners. | think that these kinds of things.should
be discussed and should hc used ‘as an approach,

Roget C(lat, Warden, Montam\itfté Prigon
The State of Montana ha

750,000 people located in a huge geographic arca.

For 20 years, attempts, had been made to build a. .

noew prison to replace a 106-year old terfitorial
prison. Five major studies at a costgof over
$300,000 were made over a period of tm‘t , and lo

~and behold, they all .recommend that we ought to

gt,t out of that old monstrosity and build a new in-
stitution.

The prison administration recognized right from
the start that the architects were. given an extreme-

ly difficult task in v'kcr:w of the relatively small

amount of money available, $5.5 million. When' 1
say relatively, let me try to put that i perspective
for you. The ldaho institution that was finished a
few years ago cost $20 million. The one being
propoded in Wyomi!yg' that they're working on
right now, is costing 1‘»1() million. The one in M|n~
nesota will be $50 million. .

This meunt that a great deal of planning and in-
' The project
would Have been completely impossible, except
that we- were able to remodel or udd on to three
ekisting buildings. The prison owned” the land, the
basic rond and utilities wére in, and the sl,ppo.rt
buildings such as warchouses, slaughterhouse;
duiry, and motor vehicle center were already in
existence, s0 we were able to build on those.

The question has been asked, why the Deer

One of the, primary reasons is -pure and simple

economics. There was probgbly a $5 million base.

already there that would have been very difficult

50 - _ P
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Lodge Valley? Why not Billings or Great Falls? -

to wulk away from, whcn you conmdcud the
amount of money we had available.

The new prison had to be all thmgs to uu pco-
ple, wnth a sma)l State population,.a. Iow tax base,
and our rélatively. small number of inmates. Peoplé -
keop on referring to Deer Lodge as a largé prison.

Deer Lodge is not a large peison. | was a deputy -

warden @asa prison that had '1,300. San Quentin | -

has over 2,000. Jackson, Michigan, has got 6,000.
So when you're talking about 550, you're talking
about,” nationally, a relatively small prison. There

“is 'no’ way, economically $peaking, that a numbet

of institutions could be built lo house men in
specific classificatic :

' . ! €,
{ One’ maximum security

The -larger Stdtes ha
institution, one medium.. Qur new prison had to be
medium, and

] I v .
designed to house maximim, ::fi?e'. : .
minimum security inmates i on¢ facility. The

concept of separate housing units with more staff
and more rules or regulations, depending on the -
degree of security involved ca_mé into effect. We
call this “responsible living.” And, in effect, 'tho
housing units were designed in qu(.h a way that the'
more responsibility a man could ‘u.u:pt the more
frecdom he would have. :

One of the problems that plagued the old Mon-
tana State Prison and, for that matter, every pt,nal

'_msmutu)n in the country was the mublllty 10

there is a
need to separate the old from the young, the ag-

gressive from” the nonaggressive, the sex offender

scp‘tmte individuals, In other words,

from, the non-sex offender, and the criminally so- .

phisticated individual from the nonsophisticated
individual. LT

The new Montana Staté Prison_ is designed in
such'a way that there is & maximum security build-
ing. There will be close,security units with medium
security ynits and minimum security units, at the
present time. The maximum security building was
a traditional type of architecture. It provided for
five upits wnhm thut bulldmg, ranging in size from
A 4-man unit to u 14-mani unit. The, medium

security gnd the minimum- security units wete ;

identical, in terms of physical construction: They
congisted of three-story units dividéd into four

- cight-man units on each floor. Some people like to
_tofer to this a8 the “Daeer LodgeaMilton.” 1 don't

think these guys over hero think it's the Deer
Lodge Hilton,
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- .on the big recreation yard,

o
-
“'comnions building by an ornate wall. It's not the
typical prison wall—it's precast concrete and
defines the parameters of that particular unit.
Botween the two buildings created by this orna-
mental wall is a‘yard for each unit. This yard area
gwcs the innfates o chou.c~—|f Qc does not want to
" involve himself with the ctgurc inmate population
"he cyn stay. in hig own

unit and still be in an outside yurd
‘Each floor of the three- -story’ houqmg unit i
bmkcn down jpnto four cight-man units. These con-
.siét of eight single rooms and these are rooms,, not

T &

. » cells. They come out on a cemmon dayroom, The

unit has common toilet and shower facilitics as
well as a common counseling room. Using the in-
stitution classification system and. this type. of
design, we have been able to bring about a max-
imum amount of separation,, based on inmates’
ability to assume “responsibility for their own ac-
- tions. ‘

We wanted to provide a comfortable, free style,
visiting environment for those inmates.who coulds
accept the responsibility, but we also saw a nu.d
to provide tight sccurity vmtmg for those peoplc
who could not accept that rcqponmblhty This was
accomplished by building a large visiting room
where inmates classified medium, or
minimum security could visit freely. Maximum

as (.I()sc,

security inmates visit in 4 maximum security build- _

ing under strict security procedures. That unit is
built:in such a way that while the vigitors were in
the maximum security building, they cannot go on
to the rest of the building. Inmates classified as
medium or m_inim'um security, after checking with
the officer, in gog( weather can go to an outside
picnic-type aroa. %djuccnt to that visiting room is
a security-type vigiting room.

We wanted our treatment staff to bc mvolved
with our sccunty staff in a unit treatment ganage-
"ment approach. The four separate housing units

‘based on security. classification allowed us to take .

treatment personnel out of the traditional adminis-
tration building. and place th,cm in the commons
buildings jn direct relationship to thc housing
units. The' treatment: staff, working in conjunction
with the security staff, then became’ paN of the
treatrpent management team that would, i cffcc.t
run the upit. A unit classification tea rt: made up of

both treatment and sccurity staff would administer

This thre¢-story building is tied to a one-story .

~

all matters pcrtainmg to the unit Wherc their
wrecommcndutlons crossod unit Im;b the rcCOm-

" thendations had to be approved by the' institution

classification commlttee In other words, before a
man could be transferred from A unit to B unit,

.it would take the institution classification commiit-
tee approval. Before he could be tramferred from .

one job to another, it would take the: institution
classification review, y

It was felt that. a certain degrec of uutonomy .

should be given to the staff actually workmg in the
units. But we could not allow four separate institu-

&

tions to develop in some haphazard manner. l‘hat\ss\’

why the overview was made by the institytion clas

sification committee. We wanted facilities 4 for
treatment  offices, individual therapy, group
therapy, religious programs, vocational. programs,
academic programs, and recreation. In order to ac-

~ complish this, almost all of the treatment rooms in

the institution were set up in such a way that they

could be multiple-use rooms. In other words, one_

academic teacher would also have to use the same
room as a vocational education teacher. '

We wanted more contact between the key staff
the line staff, and the inmates. The institution was
designed injsuch a way that there would be no in-
terviews with inmates in the warden's office, thé
deputy ‘warden’s office, the associate warden's of-
fice, or in the offices of any other key staff. When
interviews are held, they're held in the back of the
institution. That assures us that key staff, including
the rden, are made. to sec what is going on.
They're seeing the pcopld’ that have requested to
see them, and they're mecung other staff dnd in-
mates on the way. *

Another thing we did by design was to put in a
staff lounge and designate two (.offec break areas
in the institution. One is in the staff lounge and

“the other is in the staff dining room. And we took
coffée pots away from staff in all the other places.
The reason we did that was because in the old in:
stitution the social workers were hiving their cof-
'fce break with social workers; teachers were hav-
mg their coffee break with teachers; security staff
was having their coffee break with security staff.

Now with only two coffee break areas in the in-

stitution, these .people come together and learn
more aboui the other pergon's area of responsibili-
ty and the other person’s interests-
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tell us that the units at’the néw
" _ready. Then we'll completely -abandons the old in-

: mg |mt|tutmn.\luauon

. Montana, like pll States, has experienced an ex-
“trefire prison population increase. When we first
started planning the institution, we had asste ady

“S-year downward trend 'in terms of prisbn popula-

“tibn. But since 1972 Oyr. population has more than

ddubleg. and we have a current .population of 553 -

today, In 1975 we experienced a 10 _percent popu-
lation increase and in 1976 .a 29 puccnt increase.
We now hnd outselves in a positionewhére the in-
stitution was dun&nul for 334, to teflect the carli-
er downward trend, and we have over, 200 inmates
il in the, old institution. This will be rectified .in
May of 1979, when our architects and contractors
w prison will be

stitution and town. It's going to be turned over to
the uty of Dur Lodgu We're giving it to the city.

“ In the Montana State Prlson I would emphasize
that what we have attempted to do is bring
together the phllusophy. the program, the physical
plant, and a budget in a meaningful sort of a way.
_ The Montana State Prison is not'a cure-all; it’ $ not
going'to_take the place of parole; it’ S, not going to
take the“place of (.()nlmunlty corrections. . All of
these things are stlll ncudcd B ¢ 3

B.J. Rhay, Admlnlatrator Montana Division of
Corrections

The purpose. of thu Divisiott of Corrections is to
develop .\nd administer an integrated' corrections
program for adults and Juveniles, while providing
mdwndu.\luc(l treatment for each offender requir-
For those incarcerated,
adequate sccurity must’ be maintained to protect
the offender and prcvcnt further transgressions
ugmnst the publu_ thrbugh adherence to the con-
cept that service should be provided by the private
sector  whenever  practical, ‘However, these
resources should -bc qupplcnnntud and augmented
- by private progmmq that are coordinated at every
delivery level. This would- mc.ludc a cooperative ef-
fort’ by all Federal, State, and local ugcnucq to in-
sure maximum impact on the client.

To effectively disthagge its duties and responsi-
bilities, the division of corrections must provide
adequato supervision and services to the courts of
Montanh. This enables those courts to utilize
probation to the maximum extent pogmblc It must
develop pretrial diversion and’ bail programs for

. selected offenders and providtzﬁ ii the t‘ﬁncmcnt

Yo
3

methods offcrcd to the offenders.

and rchubllltutlon of adults in progrum oncntud '

correctional facilities. :
The dlvislon must provide for the conﬁnement

and, rchabilitation of juveniles in institutigns- with. ~

individudlized  treatment  programs which

-emphasize academic and prumcutional training

and develop community corrections. centers . and

cxpand community-based altcrn«;tivcs to incargera- -

tion to facilitate successful reintegration of the of-
fender into soucty This weuld include the max-

‘imum use ‘of parole. It should ¢stablish and.imple-

ment progregsive istaff development and” training

@rogr.\ms and develop a rescarch and evaluation

capacity to determine the uchlevcmcnt of hpccnﬁc
results and the cff'mcng,y of various treatment

Such a correction dlviqtomought to devetop and
utilize_modern management techniques to ensure
more ecffective and cfficient use of available
resources. To achieve these goals the division of
corrections provides care and custody services,

. developmental services, community gervices, and

-6

administrative services through four m*;mutlons
and three bureaus. They are the Montana State
Prison, Pine Hill School, Mt. View School, Swan
River Youth Forest Camp, the Bureau of Commu-
nity- Services, the Bureau of Aftercare, and the Bu-
reau of Probation and Parole. The purpose of the
u)mmumty corrections bureau is to deyelop and
administer programs within the community for the
resocialization of the adult offender. ‘ '
Developmental services provide individualized

treatment plans for each client to meet the physi- -

cal, intelléctual, and emotional needs of cach per-
son as they. pass through thc program. It is essen-
)})\l that socicly be protected from harmful offen-

.ders, while at the same time offenders be provided

with structured programming that will alter ‘their
behyvior. .
Commuiiity corrections operates on the basic as-
sumption that an individual has come into his
predicament  through ‘his own
behavior. It is’the goal. of the, community services

burcau to provide care, custody, and programming

for restructuring behavior of gdjudicated adilts
within the community. Since arriving in Montana,
I have become acquainted with some very impor-
tant thmgs that arc happening here. Governor
Judge appointed the Montana Council on Criminai

Justice Standards and Goals to adopt a set of stan-

N
)
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dards and goals for the improvement of Montanp's
“criminal justice system. Five task forces were .ap-
pointed: law gnforcement, the courts, corrections,

information ﬂystdm, and community crime preven-

tion. The corrections. report was published in July |

1976. Those standards and goals can form a solid
‘foundation for 4n emegging corrections diviion. A
dlscretlonury grant of over $103,000 camé from
LEAA, $91,000 of thlch was from Federpl funds
and over $10,000 from State funds, to develop a
master plan for Montann corrections. The objec-
tives of a master plan drc six-fold: R

o; A comprehensive master plan:that will unify
the correctional system and pr§v|d¢. integration of
programs. ’ '

¢ “A blueprint for correctional action.

e A management tool to proyide
directions to Montana corrections. -

* A document for legislative action.

¢ Clear, definable g(mls and objectives, a plan
for the future. S, !

e An encyclopedia
available.

1 consider; myself in a lucky position to arrive in
Montana duting a time when a new, less than 2-

-

of resources currently

year-old Division of Corrections is emerging. It is

emerging without some of the old prejudices, bar-
nacles that long-established correction divisions
naturally acquire. It is my hope that the dévelop-
ment of the master plan will show clear directions,
not only to the legislature and the funding or-
ganizations but. to all the citizens of the State of
* Montana. ' '

§

Curt Chishoim, Deputy Director, Dopann‘t of
Institutions

1 consider the role of the- Department of Institu-.

tions a very enviable one relative to «the theme of
this particular confcrenco. not becauaea of the
power or the prestige or the |mportuno¢. of our de-
partment in its role as a human service provider in
the State of Montana, but primarily because of the

i6gical

perspective we gain in our department relative to

the theme of this particular conference. Not only
do we opcrate ﬁic bulk of correctional programs
and- reqponmbiliucq in the State of Montana,. but

we ‘also have a counterpart role in providing ser- .

vices to the mentally ill, to the dévelopmentally
disabled, «to the aging, and to people afﬂnctcd with
- drug und alcohol addiction. 7

-

* tjonal,

removed from contact with normal society, and
the ‘problems of society were therefore reduced.
However, recent court decisiqns and Ieglslutlvc ac-
tlon have, in effect, removed casy acqess to instity-
tions as a remedy. We- have, in effect, esgubhshcd
conditions which make the traditional focfis .of the

interest Of -;ocncty almost secondary to the interest -

of the individual. In the final a’nalyﬁn. most of the
recent pressure on human services programs
derives. from Federal court decisions -and>recent
State and Federal |cg|slat|on which ‘established the

" right of individuals to treatment and the right of -

those mdwndnals to treatment in envtronments
which impose the |east possible restriction on in-
dividual freedom.

The preqﬂurcq for reforin that have rwultcd from‘

these couft decisions, legislation; and changes in
public values present a challenge to the human
service administrators. Arranging individual rights

and freedom in harmony with public rights to pro-
tection and freedom from burdensome depen-

dencies ‘has probably dlways presented something
of a paradox to us. But recent major emphasis on
individual rights has greatly pffected individuals,
agencies, and  institutions. Rather suddenly,
established concepts and practites are being found
in violation of the Constitution. We are ‘struggling
with a need to dévclop,conwptq. develop or-
ganizational techniques and resources that satlsfy
cutrently constitutional interpretation,

In our dcpu’rtmcnt a major concern with in-
dividual rights versus public rights may’ be
analyzed as _including special concetn for in-
dividuals who are
system - and also all cagualtics of gocial, educas

dangerous to themselves or to others:

These changes, because: of recent legislation in
Montana, especially, appear to have been abrupt.
In fact, the changes have: been predictable for
many ‘years, In Montana, many of our State and

_local agencies have been quictly developing local

and regional programs which provide treatment in
mipimally restrictive environments. Our tegional
mentaRhealth center began in 1947, “and in the last
10 y(.ars our. efforts in providing community men-

For many ycars our progrums were institutional
programs.  The persons with severe _problems were

involved' in the correctional
and economic deficiencies—the severely

hagdicapped and those who are not competént, in- '
cluding those who are dangerous or potentially
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tail hcalth services havc rown in qophnsticutlon.
complexity, *and cost.- Ou? aftercare program has
been operating for a number of years: The courts
use of our purolc and probatibn agencies has been
(ine cct for a number of years.

Currcnt correctional trénds recognize the rights
of the incarcerated and those mvolvcg in the
criminal justice system and the need to deinstitus
tionalize that.general population. They rest on the
principle of normuhzutnon—prev«.nuon.,rcturn to

the community of all residents who have been
r(,hubnll 'ncd and establishment and mumtcmmce

of a responqlve rcsldcntlul envnmnment

Gary Quigg, lnmato, Montana State Prlson

I was arrested August 2 1969. and I've been in-
“carcerated ever since that date. I'm attempting to
get out and I've been attempting to do so ever
since my original incarceration. Unlike most of the
_other speakers here, | don!@" have any credentials
~or titles or any professionalism to throw out. and
whut you're going‘to hear from me is a different
point of view than has been t.xprcw.d by the

warden and the other people from the different in-

stitutions,

We iweren't given any instructions when we
came;down except to tell it like it is, and that's
what T'm going to try to do. My point of view is
that some of the problems at the prison that we
-encounter are brought on by the -guargs. I'm not
- sure that the warden is aware -of what goes on in
the cveryday funning of the prison and in the in-

~ teraction between the prmonm und the guards’

themselves.
We hear a lot about due process and (,qual pro-
tection of the laws in regards to different courts

.- decisions. Last week there was an eight-man unit.
in A unit whwh,wus placed in segregation because .
they found a bucket of home brew being brewed
in the living quarters of the unit. The guards were

unable to determin¢ who it belonged to so they
.punished all cight people.

Our grievance system at the prison. is vastly in-
adequate. We-have to go through a long, drawn-
out process to get any kind of résults. Our results
from the Dcp'a‘rtment_of- Institutions have been
very unimpressive. I'm not impressed with the

Govginor’s office pr the Department of Institu-
tions) An_example came down recently. We had a
--problem With the guards harassing people by mak-

’: ) e o R "l-;“ ;

_ ing thcm wear a bclt wlth their - prgon issue‘

clothes. A lot of the peogle didnt want to do that.
So I originally wrote to Larry. Zanto, as the De-
partment of Institution’s director, and he referred
me back to the prison through prison channcls. 1

realized that would be an effort in futility,” Sut I

went ahead and did what he requested. We filed
formal complamta within the prison system, alleg-
ing that this wearmg, of a belt was just harassment

technique by the guards, because if they saw you .
. without a bclt they'd tell you to 'go put it on-If

you didn’t put it on, they'd give you a writeup or
give you a lockup. : ’

“The prison adminjstration said that we were
going to keep the rule. 1 appealed their decision to
the Department of Ipstitutions. The dcpartmcnts
corrections division sent me a letter buck stating

"that we weré required to wear a prison belt *for

the qccumy of the prison and the safety of the in-
mates.” 1 wrote back and I asked them what that
could possibly have to do wnth any of those thmgs
and 1 didn't get any reply.

The judges and the supreme court justices from
this State recently toured the State prison. The
judges asked us what type of law materials and

“legal books we needed. V. told them and they

promised some of those would be forthdoming, but

we haven't got any volumes yet. The judges’ wives
_came in on a sepggate tour right after that and

P)i:cs of books. We haven't seen
any of those either. The fact is they havcnt even

théy promised us b

corrcspondcd since then.

I've been imptressed at this: conference by the .
“many good ideas and the proposals presented by
- the different spcakers, but I see a need to have
- them made into a coordinated effort of implemen-

tation, rather than just one or two people domg
one thing and one br two doing another, Most of
the prisoners work toward their differen als and
w,c-hope for the best, but we expect the worse. @

Dennis Plouﬂo, Dlrbctor,

North Amorlcan lndlan League, Montana. State
Prison _ "

The new Montana prison was occupied in
March of this last year. At that time 335 people
moved out to the new. prison, and approximately
180 were left in the ‘old prison. The old prison was
found to be madcquute It wasn’t a healthy place
tg keep a prisoner. That's why they built the new

’
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. the officers of the North American Indian Lcdgue;.

plaint or allegation we felt’ lhut

.pns(m. that’ was thclr whole ldca. the whole con-.
cept of it.” When werleft the, prison to come to this

B conference, @16 men werg still thiere, still living

under those conditions that wcm rulcd unsatisfac-

©tory.

When the new prison was built, the ;;d'btal ser-

- vices, the clinical servioes, the hospital, and all the

vowtmnal training pr()grqu went to the new
prlson,. At that time, 180 guys were left in the old
prison wuh n()thmg to do but sit around and think,
unless you wanted to work in the kltchcn——-you
could’have.a 2-hour shift in the kitchen waltmg on
tables or swabbing. thc floor or some type of thmg
like this for 30 cents a day or 50 cents a day. And
right away we started complaining through thg in-

~'mate complaint system; using proper procedute.

Youcomplain to this guy, he complains to the one -
abpve, and you writé out this form and send it .in.
“Thre¢ months later ‘'you get an answer back that
doesn't even have anything to do With the first
complaint. So we took it upon ourselves 1o com-
plain to Mr. Zanto, whd” was then head of the De-
partment of Corrections, as 1 understood it, and
wrote him a letter requesting that eithér qomébody
from his office or hé-himself come, down dnd hear
our complaints. :

The warden was on a tnp but ulmc back .md
sent me a request that he would like to meet w:tff

Wl‘,

" reservation or in the city, or whatc‘{'f'cr, $n't pro-

vided for an’ lnfhan On the average, the Indian in-
mate in Monmna Statc Prison is 22-1/2 years ald,
has a ninth grade education, dnd stays in prison an
average of 2 years and 2 monthg. The average sen-’
tence of an Indiafi- inmaté is 16- 12 yearg.

A matter of importance to the Indian in pn;on
is “religion. Much talk goes on about the Native
American church, but little is actuully known here

about it, simply because We have not been.able to

get the pu)plc in to help us, even though we have
tricd. 1 don't think you’ll find an Indian in pnson-_
who doesn’t believe in God, but God to us is-the

- Great Spirit. The Indian goes to prlson,albne he

serves his sentence alone; is released alone‘ He is
an mdmdual dnd that is what we wish to concern
ourselves about—the individual person, hl‘% w.mtq.

his needs, and his capdbllltlcs ol .

So as we look at various prison programq and

other actlvmcs—-kccp inmind that_all our efforts

~ should have enough flexibility to help’ each in-

d|v1du.1| meet his own. responsibilities in his own

way. Each and every progrdm that the North

American Indian League works on must be cleared
with the prison, _both inside and .outside activiticq

We've got to meet their administrative and securi-
g ty reqmremcnt‘q before we're allowed to proceed
‘ 'with“-zm'yt,hﬂmgi That hampers us in_a lot _of ways,
‘because’ we've: ‘got to take twice as much time to

We niet with him, presented all our allegations, .
‘complaints, and whatnat¥ and u't,\ihat timg” he.
satisfied myself and five other officers: of the North
American Idtan> League that steps ¥were bcmg
taken to correcDallegations such as’ hdarassment by
the staff. We wanted our complamts known out-
side the prison, because in each and’ wvery CQm;
“although the
warden satisfied us and he -~was ;lomg what he

Departmcnt of Institutions, or qomebody “above
him’ that was preventing him from doing any more.

Which brings me to the North Amdricah Indian
League. As thé récords will $how, 98 pcrccnt of
the Indian men are in pnson becuuse of gm dl-

could, it waa,cnh‘cr his budget, hm tiupcrvu,ol"? thc /

cohol- or drug-relatgd crime. Currcntly. wé' have

80 Indian inmates in both prisons. <Fhe, records
also will reflect that the Indian population is al-
most five times more then it should be if all thmgs
were equal, Now, what we mean:by that is that

adequate legal ad&u,c when you're arrcstui on the -

S s
-

3

. gci the regults that somebo

I the streety that's

on the streets eould
get with a phonc ¢all, or w 'cvqr-, or writing a
. letter. :
. The

No:rth American Indian League is.

th;: Stdtc of Montana and. scvcml non- lndmn or-

'gamzatmm We wouldn't be what we are in there

now if it wasn’t for these outside - pcople When

“two or three convicts get a good idea, they aren’t
going to get an’yplacc unless they get somebody on
gomg to help them and back .

them.
* When Swift ‘Bird was’ brought up, cvcrybody

; wantcd an application to go to Swj ft Bird. Then

we got the requirements for Swift- Bird—first of-
fenders, nonviolent crimes
took a, Iook at our own lndum population gind we
had only 2 guys out of 80 who would have met the
cligibility requirements to go to Swnft Bird. | hope
something is *going to be done in the future 10
change that; because Swift Bird is a good idea. We
\
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< was held in Helena, Monmnu and the procedure

- the reservation, but we don’t have any way of

have. our own little Swift Bird going: over- at, the.
prison—=-it’s’ called the North American- Indian
1 appreciatc the opportunity to  come,

. League. .
dOWn here and tell you people’ ubd\ét it.,

~ Jobn Maynard, Legal Intern Montan‘a_
_ Defander Project, Missoula

For. the past 10 years the Umvurslty of. Montana
“Defender Pro;ect hds given legal assistance to in-
mates in post conviction matters.” Last April the ..
Supreme Court of the United States issued a deci-

. sion which- mandated that each State provnde a
system w,hcrt,by pt,oplc incarcerated in State in-
stitutions could have access to the courts to attack
violations of their civil rights. In June & hearing

for dc..velopmg this program was initiasted. The
University of Montana is now charged with the
respomlbihty of representing inmates at the Mon-
" tana State Prison in civil rights actions..

Under the Montana Student Practice Ryle and
" the Federal Student Practice Rule, senior kw stu-
" dents- are able to represent persons in alf of the
- court systems, "and in addition to this, attorney

bas been hired at the Iw school to undertake this
program and to direct it. He began work last Mon- -

day and will be pursuing these actions in the fu-
ture. The program is just beginning, in its very ini-
tial stages, and we would appreciate_any kind of
input that we’ can get from whatéver Source, so
that we can develop a comprehensive. program
that. will effectively and responsibly deal with the
con(,ems with which we are charged.

Mike Boar ‘Comes Out, Juvanllo Probation
Officer, Northern Cheyenne Tribe, Lame Deer

In workind, with juveniles who have been-

processeds through the Federal district court of
Billings, we have problems when they get out. I'd

kike to tell you about a case and maybe you could

take it from there. v .

We had a juvenile who. was on Federal proba-
tion, and he was sent to Littleton, Colorado, for a
6-month evaluation. Theri he was returned back to

working with Fedgral juvenile probationers. We
don't have any program for theri. We don't have
a ligison with the Federal probationer. We don't
have any workable program for these young peo-

ple’ So I'd ‘like to ask the U.S. Commission on

Civil Rights to look into this problem for us. If you
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, need’ anythmg from my tnbal governmeqt to get -
“this going, we'd be happy ta try to get it for you.
Another problem I'm ¢oncerned about js the
“Black Wolf case in the. Montana State Supreme
'CouN, which decided that Cheyenne kids could no
~longer be committed to State institutions. Neither
.the chernl Government nor the tribal government
have ever provided us with a facility or with a pro-
gram to rehabilitate our. Ow:?uvemle‘s on our:
reservation. We feel that we wil need' these things - -
soon. , - _— .
Once when some people were dlScussmg our
society's goals, 1 heurd one of-the non-Indians say
that society’s goals are always changing and that
"ﬁvalues are always changing. But my grandfather

- ~hid* always explained to me that our values and

our trudmom have always been the same since the
begmmng of time.” Yet here these people were
'tulkmg as though the Cheyenne values- and
Cheyenne trudiuons were changing tnod T
Well, what 1'd liké to say is that our people ul-
“ways say, before you can talk. about the short-
coming¥ of other people, look to your home and -
look to your family, and if you' have .overcome
your_ qhortcommgs. then maybe you. ean speak.
And that's what I'd" like to say to the Federal
Government—why don't you logk to your system
of corrections before you come onto our reserva-
tion.and take our kids away from us and try to
rehabilitate them? You don't have the answers to
deal with our young people. I think we have our
own answers. And this is What I'd like to leave
~ with this conference. We're trying to, deal with our
social problems. We understand our situation
much better than anybody else- We also know that
we can't do any worse, than what fas already been
done and what is being done. I think this is the at-
titude of our people. | ‘

When we gréw up and we were found to have
ddne"someth‘mg'wrong, we nevet had to pay a
debt to “society.” Our guilt was never paid back
to ‘society. Instead, when we ‘were guilty of
something, .we had .a chance to pay the debt tQ
ourselves. We lived’ with our guilt byt we tned to
learh from our mistakes.

On our teservation We're trying to get bur stuff
together and trying to hzmdl_lejy our ‘own problems. -
I think this is a good, pasitive 6utl0‘ok that any-
body should have if we're going to work .together
in solving our own problems :

+
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, .lncklo cramord suo “tod mdt, since téwer = S i 3 ST e
* women than'men aré imprisoned, a N S e
_ comprehensive service center handiing il | . : |
problems encountered by female offenders . . ~ ' v
ould bettér utllize avallable resources, The =~ o - T Ly
Ique neads of women offenders could be o , P A
. \ mare effectively met through such a center - ' . * :
_ .4« funded by the State. Robert Frazier sajd that - . L I S
enal Institutjons do not meet the . ' A L N T
habllitative needs of inalan offgnders R S . ¢ ' :
‘Recause corractional theories and practices. - " . - : '
'Were developed with the non:indian otfender SR ' T
‘In mind. As.a result, Native Americans, already o _ TR S
disproportionately represented in most prisons : : ' ‘ R
(of the total prison population 5n ‘Montana, Lo ¢ - ' ‘
- 33.3 percent Is Indian with 3.7 percent. lndlan v '
representation in-the State population), are

_ often denled parole and retalned longer than _

" thelr non-indlan countorpam James Zion = - ' -
sald that the Montana Legislature has falled - Q
to address the Issue of convict’s right to .

- troatment appropriate with their needs, as set _

“forth In article II, section 28 of the Montana o®
Constitution. He said he thought that the U.S. L : .

_Supreme Court has supported the lack of civil - o ‘ _ o . . '

rights monitoring in the country through its - o _ _ et
: poMcy of noninterference In traditional civii ) ' .

hts areas. Gary Quigg was highly critical of Lo | f i / .
the prison’s grievance procedures, which he L : : o Lo / s
. sald are unnecessarily cumbersome because .'

of the redtape inlerent in the chain-of- _ _ . ’ ' o
.~ command.: Dennig Ploutfe agreed and also . : : ' '
sald that indian bffenders are denled the
unique rehabliitative gervices of the Swift Bird L :
‘Project (an Indlan culure-ralated program) - o ;
because of eligibliity requirements. John N . I o
Maynard sought support for the University of - S R

o Montana's,Defender Project. Mike Bear comes . -~ =~ .- .o / : S
e Out, a Juvenile probation dtfiter, showed , co /

~ concern that tribal and Federal governments . .
oy i Monfana have not provided the Northern o S /

‘Cheyennes with a Juvenlle mhablmatlon e
program.

a
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Baud on comultatlon procoodlngs, the

-Montana Advisory Committee to the United

States Commissionon Civil Rights makes the -
following 'gocommondatlons concommg
correctionsin Montana. .

1. The Montana Adyitory Comimittee urges Gover-
not Thomas. Judge to implement his plans to
cstablish a task force of corrections experts to
deYelop and put. into effect a corrections
philosophy for the State within a year of this re-
pdrt This task-force should glso inaugurate a pro-
gram that will inform the public. of the goals and -
standards of Montana's correctiongl institutions.

-+2. The Montana Department of [Institutions in con-

junction with the State Llegislature, the State

. chapter of the American ,Civil Ltberttes Unton,
and the State Bar Assoctatlon should |mmed|ately '

conduct a study to éxplore alternatives to incar-

. ceration. This study should look into the practices

of p.rrole and disciplinary heanngs ‘to determlne
their rehabilitative value. .
3. The Montana Department of lnstttuttons should

"} develop and establish ‘a position - of inmate ,ad-

vocate to pratect and defend the rights of mmates

in the Montana corrections system. : ’
4: Because little or no funds are provided for reha-

bilitative services, such as treatment for alcholism
and -drug addiction, the Montana _Legislitutew
should increase funding npproprtately for c¢or-

rections rehabilitation and ‘community ser@ces

programs admmtsterlng to the needs of offender'
and éx-ot‘t‘endcrs

, 5. Because the State has no incarceration center

for wotrien inmates;’ the Montana Legislature
should allocate funds to the Department of Institu-
tions to eMablish a comprehensive rehabilitation
centet that will coordinate serviees to women of-
fendors

4
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'6 The Montana Department of lnstltuttons should -

“and responsible for allevtaung t

also sponsor a statewide workshop dealing with
worken offenders and their problems The depart-
ment should review its relrabthtatlon programming

. for women, removing any “barriers ~lead|ng to

disparate treatment of females. « - ,
7. The Montana Leglslature should modify. the

‘concept of parens pairiae so that juveniles are not

treated disparately by the criminal Justlce system. =

Laws-should be enacted and monitoring . agencies -

or agents (such as a juvenile corrections advocate) .
should be established to protect ‘the rtghts of Jus -

. venile offehders.

8. In part due to the fact that Amencan Indians
are dispfoportionately represent d in the prison .-
population, the Department of } Institutions, in .
cooperation with Indian tribes in Montana, should

hire at least one person especially oncerned with

" cultaral and

correctional problems of the: Amerjcan lndtan &
fender. - -

9. Since the Montana penrtentiary anarcmtes d
dtsproporttonate number of Indiah pedpld, the
Govérnor, in cooperation -with the slndtan tribes in »
the State, shiould appotnt an Indtam person to \he :
parole board.
10. Cultural and -ethnic dtfference such as' reh-
gious values, beliel, -cosmetic nee. , and commu:
nity attitudes-in the. prison_populidtion .should be -
recognized ¥ The Department of Institistions should

ensure that a program be éstablished to meet. those =

ethnic and cultural pegds. A committee of inmates

from various backgrounds should be organwed to

work with the Department- of Institutions t6 meet
those needs. Groups in the co’mmunity should also
be called upon for help and gutdancc
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" Consultation on Corrections :
‘Montana Advisory Committee to the. .
U.S. Commission on Civil Rights
~ Decembjer 13 and’ 14 l977
. . AGENDA .

- Introductory

- Director,

. dith Carlson, .Governorrs Office;
Gonzales. Billings -City Couricil

Correctlons Overview---WnlhaJn Levis, U$
Commission on Civil Rnghtq

. Panel---Rights of Inmates P

Moderator: Ange_la Russell;

gional

“James’

Counsel,” Arnerican ' Civil

Remarks---Ernest- . Bighorn, Jr. N
Chair, Montana Advisory Cdmmittee; Ju- .

A

Jotin’ Dicke, Re- ™
Liberties . .

Union, Denver: Merle' Lucas, Coordinator of -
Indian- ‘Affairs, Helena, Melvin_T. Axilbund,

Staff Director for American Bar Assogia-

tionrs Commission on Correctional Pﬁcnhtles,

Washington, D.C.
Panel---Legislative Alternatives

Moderator. Paul Spengler; Polly ‘Holmes, State

" Representative, -Billings; Richard Vandiver,
~ Professor, Tom Towe, State Senator, Billings
: l’anel---Women in Corrections i} "",

. Moderator: Richard Vardiver; Judith Smlth

soula; Jo Jorgenson, Aftercare; Polson; Tom
Emerling, Director; Female Life-Skills Train-
ing Center, Billings;. Richard Vindiver, Profes-

" sor, University of Montana, .Missoula; Ann .

'.j German, Attorney, Libby @ - .
~ Panei---Juveniles in Corrections .
. Moderator Jeannette Ganousis; Mike Meloy.

- State Representative, Helena; John Dicke, Re- -
Liberties

gional - Counsel, Ametican Civil
Union, | Dcnver. Jean Ellison, Deputy Cougty
- Attorney, Missoula, Jerome Cate, Attorney,
. Billings; Jeannette Ganousis, Staff Attorney,
: ,Nt\ttdnal Juvcmle Law Center. St Loum. Mi}4

Womenrs Resource Center, Mis-

‘Crummett,
". Billings; Rosemary Boschert
! Billings B 5

" Moderator: Geraldine. Travis;

~~ Montana Crime Control Board, ‘Helena; Don o
g Roebel

“ment of

Ve

l’anel---Community orrections P

Moderator: Russel Conklin; Brad Gréen, Llfe o
issoula; Dan Russell, *

Skills Tralnlng Center, _
Director, Aftercare Progrdm Helena. Linda.
County, AttOrneyFs _ Office,.
Parole Board

l’anel-a-Care and Treatment ot Juvenlles
‘Steve Nelson,

Superintendent, Mt. View School,
Heléna; Don Holladay, Superintendent, Pine
Hills School, Miles City; Melvin Mohler, Su- |
perintendent; Swan River Ranch, Swan-Lake; .

Larry Elison, Professor, 'School of Law,
University of Montana, Mjssoula- "
Panel---Correction Systems ' :
Moderator: William LeVis; Jackie Crawford.

Consultant to Department of Prisons,’ Nevada
State Prison; Jumes Estelie, Director, Depant~ :
“Institutions, Huntsvnlle. Texads;
Charles Burgamy, Assistant’ Wardén, Purdy

~Treatment Center for Women, Gig Harbor, .’
-'Washlngt()n Robert Frazier, Native Amencan

_ Rights Fund, Boulder, Colorado :
"Panel---Montanas Correction Systei-: -
-Moderator: James Zion; Roger Crist, Warden, . ?
~ Montana State - Penitentiary,

Deer Lodge; -
Bobby Rhay, Administrator, Departmefit of

- Corrections, Helena, Curt Chisholm, Dcpart-

ment of Institutions, Helena; Inmates t’rom

' ‘Montana State Penitentiary
Open 'l’eat_lmo_ny

2 -
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