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g ABSTRACT

In assessing estt1ng & nowledge on adult probation, this volume
surmarizes the major issues ‘and research covered in the-literature.

This summary of the literature prqvides an overview on adult probation,
with attention to the conceptual blems associated with often .
conflicting definitions of probation, the legal and statutory development
of probation, its major objectives and tasks, and its effectiveness.
Some. of the critical areas addressed include the locus of probation

‘administration, the roles of probat1on officers, caseload management
~ techniques, stretegxes for the provision of services, the use of .
~ paraprofessionals and volunteers, education and tra1ning for probation

officers, time studies in probat1on management, information_ systems,
cost analyses,. and model standards. Also examined are issués in the
product1en and impact on presentence investigation reports, issues in

-~ the prevxswon of probatmon treatment, innovations in probation structure
. and programming, trends in international probation applicable to the

U.S., and the state of research -- particularly its strengths and
,deficiencies. Reference source notes ave- preeeded for 1nd1v1dua1
chapters. A b1b11ography {s also 1nc1gded ;

>
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about probation is a critical necessity. From such amwggsessment of tﬂe

isnd efficient msnsgemeht'of probation services.

L2 4

» .

‘ \ CRITICAL ISSUES IN ADULT PRQBATION

. e - : . - :
| SUMMARY
N o
o Introduction AR
~N . L Al
The importance of probation as a diversionary program has incressed .
- [ N .
dramatically in recent years as a substantial number of states and.locali-
. S \

. ties have developed or: expanded probation services as an alternative to
incarceratipn. Within the past-ten yesrs/ the stAEnforcement 4ssistance
-~ Administration alone has invested approximately $250 million inisction

prognans'for thg &evelopment of nrobation services.A In view of this Sub—

: stsntisl commitment in’ the form of financial resources and msnpower LEAA ‘

has recognized that the nggregation of a eomprehensive body of, knowledge "

-

state of knowiedge guidelines for the development of probation can be

r .

documented 'to sssist administrators and praétitioners in the ef fectiye -

-

In late 19?6 the Nstionel Institute of Law Enforcement snd Criminsle

Justfce awarded a contract to the Program for the Study oY Crime and. Delin~

[ . -
quency at Ohie Stste University to conduct a nationwide assessment: of the., -
- » 5

critical issues in sdnlt probation. »The assessment effort was designed to

«compile and synthesize the infdrnstion\hvsilsble.inbthe probstion and

evalustion litersture, to identify deticiencies in existing resesrch and
N

" to provide a priority listing for future research efforts.‘

hY .. . .. . -
. . . -«

L
s gt

&
~
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‘probation.

‘for‘Law Enforcement and Correctioyal Justice. " v

.- & , . .
The assessment coﬁaucted by the Program.for the Study of'Cri@e and

Al
Delinquency resulted in the production of eight Technical I¥sue Papers.

€ aa # hd

This document Report K3\ of the series, provides a summary of the most

<
¥

important issues and research covered in the other papers.' oo

| Chapter I of this report provides an overview of the subject of adult

5
probation. In this chapter, we discuss issues of _genéral intereéQ}'such

« as the conceptual problems associated with the ‘rartous and often conflicting

'definitions of probation, the legal and statutory development of probation,

'

the major objectives and tasks of probation, and the. effectiveness_of'

—— -

h

"

Chapter II addresses sbme of the critical issues in the management'of'

Y

: probation.services. These isaues‘include:‘the locus of probation-adminis—‘

tration, .the rolgs of probation officens, caseload manageﬂEnt techniques,

' strategies fof‘the provision of services. the use of paraprofessionsls and

volunteers,'education anq training of prohation officers time stodies in
‘ \r

,probation mansgement information systqns, cost analyses and model standards

for probatihn. This.chapter is & summary oﬁffhe Technical Issue Peper on
Issues in Probation Management , Report #2, prepared"5§ the Program. for the

<,

-

Study of Crime and Delinquency. i RN ‘. o '_"rq

¢

o 1 oa e

[ N

Chapter ITI discusses the important issues in the production and

impact of presentence investigationwreports This chapter is a summary of
»

the Technicsl Issue Psper on Presentence Investigation Reports, Report #3

prepared by David-Townsend, John Palmer, and Jennifer Newton, of the Center

[ .-

Chapter 1V addresses the isSues involved in the provisien of probation™

1#\ . ) . '’

: ‘treatment. These issues include the development of prediction instruments,

schenes designed for the classification of probattoners, and am assessment

R
- - . i
*

. ‘ NI}
.
- . 1(7 .
.
.

< -

Y

¢
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A | \
of the most commonly-used treatment modalities in probatioa. This chapter

is a summary of the Technical Issue Paper on Caseload. Predxction and Treat-

Cow -

_ ment Report 4, prepared by Don M. Gottfredson, James Finckenauer and

i Report #6.

Carol Rauh, of the Schoel of Criminal Justice at Rutgers Unlversiry”

Chapter V discusses a number @ recent fnovations in probation
structure dand -programping which are bein se in: the United Statesfor ‘
( . . i . :

which have been adopted in e;ﬁér countriegl Also.incluQed is an asseésmenc '
. »~ . ’

of discernable trends in international prcbatioﬂ'usage which’might be used

to forecast impendlng developments in-probqtidn in the United States. ‘!3

This chapter is a summary of two papers by ’Piul Friday of the Departmant of

P
Sociolagy at Western Mlchigen Universxty. the Technical Lssue Paper on

s /

Domestic Innovations in Adult Probatiagn, Report #S and the Technical

<

Issue Paper'bn the International Assg¢ssment of the Use Of Adult‘Probation,

¢ . s

Chapter‘VI addresses the current state of research.in adult probatfmn;

- noting the strergths and deficiencies apparent in reviewing thé available

A

evalugtions'ef probétidn programs. This chapter also conmsiders the gaps

n existing knowledge of adult probation and provides a prioritization of

, . . . a :
future research needs. This,chapter is a summary of the Technical Issue

Paper on tﬁelscate‘of Research in'Addlr Probation, Repgrt‘#S, prgpared by
the ?rogram fqr the ,Study of Crime epd Delinquencﬁ.

Woven into the diséuesions in Chapters I throcgh V areé notations of
statutory prbpisions and standards which deai with various aspects cf‘pro—
bation. This statutory material is taken from the Technical Issue Paper
on Legal Issuesiin Adult Probation,“Report #7, prepared by ‘the Institute for
Advanced Stu&ies in Justice of The American University, Washington7chlege

of Imsw.

LN
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- encountered in reviewing the aveilable research material.

» \ ' «
- \ *‘8{‘,»3 "‘ﬂ
+ o
A ‘ R - ‘.‘ -
CHAPTER I
) < . & ‘ )
] R INTRODUCTION AND OVERVIEW. S

. . ’ . - ik -
s ' ‘

t

~
)

The thrust of this.paper is tc‘prgpent what is known about -adult pro-

bation. In order to display the available literature, we have diéided the
. .

: material into five rather bxoad cﬁtegories. management issues, presentence‘

investigatlons treatment issues, program development and the state ‘of -

-~ .

. - S S
-research"in probation. There are also, however, some issues of general ‘

PR

interest which.do not fit neatly into any of these categories These. issues

focus on the ways in éhich we can look. at probation and some: of the impli—

cations of these,legel statutory, and.conceptual views. This chapter, then,

.f - -

will address the following areas: the conceptual problems which have been °

*

’ associated with the\various definitions of probation, a revxew of the legal

4‘ “5

and statutory development of probation an approach to the major objectives

and tasks of probation and a brief review.ofgghgt ig known ebout che'effec-

P 5
¢

tiveness of probation. Finaldy, before‘moving on to the more specific issdes -

-

-

Ao b
of this paper, we_will provide the major sources of. information used in the .

paper and will touch.on the primary problems and deficiencies which were

~

”
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o -Nhat are the conCGQtual probiems which have been assoq;ated -

R with vary;ng definitions of probatlon? : y L
S, . oo o SR

s . - . *
- . . . v et - -

-

g The ehoice cf -8 conceptual mndel of probatiop from which 1@ ASSess -

.
. -

the current state ef nhe art is“considerably tomplicated hy the lack ot L

. a general%yraeqepteﬁ definitiaﬂ of probation.vahe word "probatien"rhas é’;

. - . N . e

[

e\ .

leniency, a punitive measure, an administrative 2) cess,“and a treatment
L : - : o .r : -

-

Y .
. - -

been used interehangeebly to mean a legalkdispasizzﬁy; a.measurehof ',"'.

 method (Diana,‘i?ﬁﬂ), not to mention a. sub-system of'corfecticps. These
I . . . < - . N * LRY

definitions imply the varied coftcepts of sentene?} process, "and system.’

In.thisueecﬁio%& we wi]i atteﬁpﬁ to establish e‘framewerk“whieh is broad

'eﬁough‘;é.eneomﬁass-the majority of xesearcﬁ which has occurred in the

-

Deﬁinitionab Froblems o

N

In 1960 Diana surveyed the literature f?om 1900 forward for defini-

tions of prebatian (1960). He placed all the definitions.which he‘found

in a typolegy of six categorifgzl

N B

1. probation as a legal disposition only,

2. probation‘as a measure of leniency,
) , T . &« '
3. probati&p'a!‘a punitive measure,. :

4. probation as an adminisgratrve process,

-

5. probation as social casework treatment, ‘and , ‘
. C. ‘ ,

6. probation as’' a.combination of casework and®administration.

-

This typology is useful in delineating the scope of definitional

problems in probation, but it .can be confusing if several points- are not

kept in mind. First, the categories are not mutually exclusive; ;here



A Y

A
¢ _ . . . ) .
is a great deal of-bverlap:'and definitions appear in pgrticulat categories

_;Secause of the ;elatf#e emphasis.plecea on that aspect of the definitioo; ’

A

= -

not- because.of the absence of other aspects. ' Second, this- typology con~
; _ . .'.' SN ( o . -
taine categories which emphasize two dimhnSions of probation: the "What"

Y . .
o -

Jof probation anﬁ also the "how' of probation. ' R
AY !- -

The firgt threé categoj}es in Diana's typoloéy (which inciuoe pro-

bation:ns a_lega% q;sposition,‘as'a»medsure of leniency, and as a punitive

measoge) are orfented towa®d the “what" of probation. . The last three oon4’

" tain an emphasis on the "how" of‘probation. The_"what" definitions focus e

ﬁn the actual act of placing an individual on probation, .rather than on g c, o
[N ‘ .
the process which follows ”&ow definitions do the opposite, in that

they~foc§s on the~procese Qf probation. Although_itAis important .£o upder-

stand the "what" aspects of probagdion, they descriBe .only a portion'of the

S »td:alwoiotdre:. In this study, we are primarily intérestedfin'questions of

"how," i.e., in the process,, procedure, and content of probationm.
‘ » € Sk

[y
. f Al

Thé -"What'" of Probation e ‘

It is obvious that probations+is a legal disposition, 'buttthe positfon

-that it is only a legal disposition finds little support in modern penology.

| 4

There are cases, however, in whlch probation has in effect become little ”

mpre than a,iegal disposition. If probation';s only an admonition by- ar

judge to behaved, with the étatement "You are on probation for one year,

- L}

and 1if you misbehave, you can be placed in. jail " then only a legal dis«

position ‘has been stcomﬁli§hed A similar situation exists if probation

o3
[}

is used oply for purposes such'as Llearing the court docket, inducing a

defendant to plead guiltyk or aileviating thé crowded conditions in jails

or priSons. .In these instances, questiqns can then be raised as to whether

.,



. . ' |
the Antent of probation is to serve any purpose other thpn as some kind

]

<

_ of legal disposition to fulfill thg judge's duty to provide a dispoeition

I

Bates (1960) cites an example from a 1959 bar "association survey of pro-,
9 e <.

betion which typifies this practice' . : "j .
A hopeless congestion had developed in the criminal courts. of
one of the large counties. ~A special judge was given the task..
_ ‘of clearing it up. He did so,by the simple expedient of placing
. o practically every defendant on probation. Since there“were no
probation counselors in that state and no adequate record of
" how persons fare on probation, no one knows to what e tent
clearing of the dockets in this wholesale fashion affected
crime 4n the county in question.

4_ It would be difficult to-afgoe that the perticipants in. the incident
~described above were ot placed on probation, at least in the "what" sense.
. o v

Few-persons would assert, however, that the-eoneept.oprrobationArepresented

above meets the view of probation generally aocepted in the field of
> " crisinal justice.

N Definitions of probation which are evertly intended as strictly 1egal
o ' "l
dispositione are found relatively infrequently. Occasionally, they do

appear in the legal litexatore, however. For exampte, the Uniform Adult

»

~ Probation and Pgrole Act (Vernoo's Annotated Texas Code of Criminal Pro-
cedure) states that "Probation is a disposition which allows the rekﬁase

of a_oonvioted of fender Ey a court under conditione'imposed by a court for

a specified period during which impgsition of sentence is suspended.”

Probation as leniency is a definition which is seldom expressedin

the literature. Diana (1960) reports finding it only onee ‘in his survey.

Y

However, ig*spite'of the relative unpopulerlty\of this definit{fon with
r

" “criminal jostice practitioners, it may be the view most widely held by the

¢

.~ general public and-QOmmentators in the public press. Indeed, many indi-
. . : i ] oy
viduals view probation of offendkrs as tantamount to unrestricted release




;intu thE‘ccﬁmunity, Barkdull (1976) sees this view as a result of at
'léasc"twn factors. First, supporters pﬁ probation have Been uhable or
unw@lling to clearly present the case that pﬁobatiou iS'actually-punishF . .

N {ment that it does detract from the freedom or the individuals involved

and.thgt it placea them at cansiderable risk of future incarceration if -~

theyfda not meet certain minimum requirements of behavior.‘ Se°°§é, pro~
LY ’ " . ) | . A
@ation has not ?een augmented with services which allow the public to view

PR -

it "as the symboiiE equivalent of iﬁgérceratidn. Attention has not been
" paid to the vicfim, witnesses, jurors, and police whiéh wéuld negate- or
- . 5 ‘ : . . i . ) )
reduce the public demand for retrdbution. Barkdull even suggests that

the term "community control" be substituted for the term "probation" to
L} : .“
.describe the realities of probation. ,

If the above %gpfoach«were taken nthen'Erobation waurd be defined as

a punitive measure._'rhis is a mndern re-assertion of the viqw propoundegl o

by Almy in 1910. Almy held that if probation were ‘presented as a punish—

~ment which allows the offender to escape ;he—stigmg of incarceration yet
still be sdbject to indarceratisn if prbbétibn conditions are not met, it

will sgfva‘as an effective deterrent forc%;

N
The "How" of Probation

The second set of definitions presented in Diana's typelogy stresses - Qag

t

the "how" of probation and, because of this,‘chey coﬁtribute very directly
‘to this study. The bulk ‘of the literatute (85-90 percent) which appeared
between 1940 and 1960 vi§:ed probation as some form of treatment and, more -
- 1likely thanr not, iffﬁas social casework treatment (Diana, 1960).
Unfortunately, this definitionm, although widely accepted, presents

.

, ‘ A , : N\ ‘
problems when it is used as an analytical tool. The problems stem primarily

8 <Zf;

Lk
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LRl .

. i . « \J . . -
from the inability of researchers, comméntatérs‘ and pPaCEiEiOREIS‘EOV .

.*egree on ‘an aperational definitlon of "caseyark" which does npt betcme s0

all~encempassing that‘it becomes}meaningless. Dreseler (1959) pravides .an

PN

. " example of this problem when he .states that social casework is: -
- Y ] - "
.a process in which the worker by means of a professional
relationship, works toward the ultlmate aim af effecting 1in
the person under care an adjustmé to his saeial situation
and himself which will pérmit himi live,more comfortably
with himself and awmong others. ' ’

-
P

. : . A : .

His commentary indicates that the one:gg—sne relationship and the mutual.
2 ‘ 'nr . . R

interaction which develop are critical teithé process. He then concludes

that the process itself is "eclecgié."

N

, s
. Keve (l96}), in a eomewhat later work than Dressler's, echoes a number

. . . - ' . . L
Df‘Dreseler's-principles of, casework. Hé, too, stresses the rekationship
. between caseworker and client and suggests that it can be aided by such

- . -

things as rendering practical help to the client, expleiting the G@ient‘é

crises, using autharity, enhancing the cllent s sélf—esteem, and fostering

‘responeibility in the client. . Keve also‘leaves his definition as open

¥

as possible:
‘ .here the term "casework™ is being used in a very broad ‘sense,
, even including such a situation as one in which g worker might
elect to adMinister a spanking to a smdll boy cliegt. This can
S, he casework if properly done.... Casework, then, Iﬂ seéen here
: as the use of any humane and unselfish process thap truly helps
an individdal client. . . . j

. J

‘Admittedly, these are only two examples of the mulkitude of casework
definitions from individualsfwho regard probation as caSework. They do

heweﬁer, suggest the lack of specifieity‘inhenent in the casework treat-
. ~

ment concept. It is this lack of specificity which makes this orientation ,

. a popr?ﬁne fax asseesing the level of current knckledge in}probation. The

confept is so open that it contributes very little to the development of
_ ] .




~ . ’ . . ¢
-

: . s - . \ , - ) } . B ‘ L - . .
":‘.’l © & framework with J'&éh to tie together the wide variety of dork being A
\ done in-the,field. ',s\' . | ’ T'A' : . S -

| Proh\tisn as an administrative Process wss s view promoted.most ‘
- } o
the esrly.part,of.the ‘twent feth centuty.-'Disna (1960) in@i— ‘ "S

strongly i

© N

cstes thst, etween 1902 snd,1920 it.eppesred‘mostifrequedtly{ since tﬁes, ol )‘K .
,. “ ~ 4 -

.

hoyever it[hss been expressed reistively infrequently._ This view of pro— '

\\ U L o«

. bstion stresses the probation officer 8 role in investigating snd super—

vising his clientss»sssisting then in finding work or tssining, and enforcing

LY

' the terms and conditions of probation. ‘Chute (1920) presentedjthis view

mOLe than fifty years ago'

The probation offieer must investigste all offendeps and must

;i' keep himself informed conceriing their conduct and condition,

- 4+  He must report on each case at least.once every month to the - g
- court and must use all suitable methods not inconsistent with =
. the conditfons imposed by the court to aid persons on pro~ )
‘ bation and to bring about improvement in their conduct and
4 condition - _
,' N . ) . . o w

interestingly enough, otoo&tion_ss an‘sdmihistrative process ig a
view which is beéisning to re;assett {tself; particulariY'throqgh.conceptS‘
such as ”teamlprooation" in whieh srocess and functional division S% .

. responsioility sssooeiinoressing‘igportSnee.' A reSﬁr%enoQ‘of the sdndnisj

! B . N - . . : 3 ) -
<ﬁ§ trative process of probation can also be seen in the advocacy and bro-

* . ~

kerage models of probation.

' -
\ &~

- o Probation as a combination of casework and sdmiSiStration-is the view
&Ghich seems to emerge from a synthesis of the litersature reviewed by

: Diana (1960). The combination of casework and administration is a recog-
} N
ni that they are simultsneously applied in the practice of probstion.

cannot be practiced to the total exclusion® of the other. What changes

from situation to situation is the emphasis, A'stsble, middle-aged

i - e
. X . { P Ve
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housewife on probation for vehicular manslaughter will prebably receive

. 1 . [y

probation services which eould be described as primarily administrative.
Her probatien might ameunt to little mére than periodic "reperting in.;
On the other hand a young high sehooi drqp—ﬁut with some drug involve—
ment plaeed on prebation for purse~snatching msy ﬁeceiwe a mnch more tase—*_'
_‘work—oriented probatiog: Diana s (1960) S?Q%%esized definition ieflects ‘
: / - ) . .

[N

- this orientation

.
\‘l

«..probation may be thought of as the applicaticu of modern,

scientific casewdrk to specially selected offenders who' are

placked by the courts under the persenal supervision of a pro-

bation officgf, sometimes under copditional suspension of

punishment / and given treatment aimed at-their complete and o
permanent social- rehabilitation..,. : N

Diana's typology serves to emphasize the wide variety of definitional

concepts thet'ere covered “by the term "prabatioﬁ.“ In certain situations

and to séecific_ihdividdaié, edach 18 cogrect and eseful. At the Very-

least,iik cae.be.stated that probation 1is muitidimeﬁsional,and eny\weik_ f.
. which ad&reeses the state of the art .of probation must recognize'this

fact.

Laokiné at cprreﬁt statutory provisions reinforces this sense of
- variation in definicioﬁs of probation. In approximately one-fourth of the
jurisdictiohs in qﬁe'nnited Sgaﬁes; the defendant is sentenced; the exe-
i : ] /

cution”of the sentence 1is suspended, and the defendant is placed on pro-

bation. In another fourth of the jurisdictions, the imposition‘of'sen-

‘tence is suspended and the defendant is placed on probation; this group
of jurisdictions includes the four states-(ﬁelawérekrillinois, Nebraska,

)
i
|
i

and New York) which Creat piobatien as an independent sentence. In half

of the jurisdictioné; including the federal system, the courts may use

\ either mechanism, that is, they may suspend either the 1 position or the
' $ b ' » 71 ‘
execution of sentence. o,
. . ) : - i ll . -
Q - ‘ N : "Z 9 +
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large msjorit§ of jurisdictions describe the elements comprising this

gvery jurisdiction. The-second element, conditions which must beﬂzzzerved,

‘ is the factor which distinguishes probation from other non-impriso

frequently be used to mean:

*In addition fo ststing the.sentfncing procedure which is to be

followed in imposing probation.es a‘legai disposition, the statntés of a
. : W e _

K

dispoéition. The first element, release of the probationer into the
N ‘ ;

. . _
comgunity, is selt-—explsnatory a.nd appears in the statutes of nearly -

Vo

-

nt -

‘dispositions, particularl}ﬁthe uncondztional discharge disposition per~ '

‘mitted in some_iurisdictions Unconditional discharge cons sts of the

release of a defendant without sanction and- without conditions being imposed

© - ) ¥

- by the court.‘ The third element, supervision by the probation department

is the major distinguishing factor between probation and .conditional dis-

charge or simpie E%spension of sentence. ‘In'some jurisdictions; simple

\

_ - ST ' \ .
- suspension of.sentence does not amount to probatipn An the absence of a

- specific ordei for sdpervision

Summarizing the statutes, we* can see that probntion as a'legal dis—
. J

position.includes the'snspension of the'imposition of sentance, suspension

-

of the execution of sentence, and judicial authority to choose‘either‘

mechanism. In order to differentiste.probation from alterndative dispo-'
L] : . ) .
sitions, the ‘'statutes also describe the elements of pr%Petion: release of

"the.offender into the community,. conditions imposed by the court, and

supervision of the offender by the probation department.

Within the context of this work the term probation" will most

‘[ 5 -
: ! A
»

a ‘'sentence which establishes.the defendant s, - 1egal status uhder L
wvhich his freedom in the community #s continued or only briefly
- interrupted, sttbject to supervision by a '"probation organization"
and subject to conditions imposed by the court. The sentencing

*

12 20



court retains the authority to wmodify the’conditions of the
sentende or re-sentence the offender if he violates the con-
,ditions. N

N - " T « T
This definiticn is designed to- emphasize the fact that probation is a
,sentence, eard;ed out im the cemmunity, with supervisiona and aubject to
conditidns which can be changed.' This‘definition of‘probation as a °

_; ' sentence is a ccmpesite of the American Correctienal Associationxg_Manual‘

xof Correctional Standard (19660 definition'

L L]

As a sentence, pmbation repres’ts a judicial dispositi&m
which establisheS*the defendant's legal Status under which,
his freedom in the community is continued, .subject to super-
vision by a probation organization and subject to conditions
imposed by the court. - .

and theddefinition‘reported in the American Bar Association's Standards

Relating,te‘Prqgation (1970) :

£

In this reporg the term probation means a.sentence not

' involving coni{hement which imposes conditions and retains
»authority in the sentencing court to modify 'the conditions .
_ of the sentence or to resentence’ the of fender if he violates
. the conditicns ;

This definition is intended to exclude pre—adjudication diversien;

'\

andkto be flexible enough to allow for short terms.of incarceration which

v .

may be required as a cdnditicn of probation. Viewing probatien as a

single, unitery sentence-helps to avoid what the American Bar Aseociation
(1970) has described as '""'subtle terminological differencea between the
imposition of a senﬁence and suspension of its execution, suspension of
the imposition of the sentence and the like." In a national study such as
this, deference to each ;ecai terminolngical variatidn centributee noth;ng
to understanding. 'It should alsc be emphasized that our Gefinition of
prdBatipn as a sentence‘in no way lintts.framewnrks which can ‘be used’t%

analyze probation.services, The terms "sppervision" and "conditions" can

be brbadly interpreted so that the concepts of probation as an organizational

4

PN e
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éeuelopment of probatxon?

4

To Tcder&tand the legal end stetutcry develo ment . of probation, it is

b1

necessary first t% understand that the concept cf probation was . not created

' ’

in an isclateg, purposeful act, but pust be traced to its antecedents in
English and continental common lew. A‘United Nations report (195le) notes e
that "Ehe_ofigin of proﬁecion was not the ;eeult cf a delibefe;e; greative
legislacive or judicial act;.but tathe#lthe resultvof greduel groech_‘acd |

almost wnconscious modification of existing legal-practice}" In addition,

the legal concept of pfobaticn existed many years before probation became

a statutagy reality in the United States. A brief examinationlof the

common law roots c'f the notion of probation will afford a more complete '

understanding of prchaticn as it_exiets'tedag.

Common Law Development

::fi ' . . _ ,
[ . -

_Legalfﬁenggties and pdnishments_reQuired,during the Middle}Ages were

characterized. by their exceedingly harsh and merciless nature.. By far the."

1.
< . et A

. ) ‘ ’
most commop forms of penal sanctions were corpqral and capital punishment,
which were routinely used for a wide variety of offenses, many of which

: ‘. . -~ »
are now considered quite minor and unimportant. Judicial distaste for the

LY

$harshness and severity of these sanctions encouraged the developﬁent of a

. number of legal procedures designed to circumventllegal requirements by

{

suspending the imposition of punishment, on the condition of the good

PS

- behavior’ of the qffendef. Killinger, Kerpge r, and Cromwel%k(l9?6) suggest

a number of waye‘by‘wﬁich the severity of the punishment demanded by law



[
-

S ) . TN
p couldchreuEverteé: reﬁalfpafdons ceuld be'secunfd often for aAfee; (
) N .
judges ceuld narxowly interprEE laws or. simply fail to enfqrce‘them; the-
o value of stolen property c:rld be underappreised to re;uce the eerioueness‘ .
) ‘ci the cherge against <he defendent or prosecutors.conld cnarée the§ |

[

(-
“defendant with a lesser offense or could diemiss the charges completely‘

These methods, howeqer, relied heavilﬁfon judicial or prosecutorial dis-

L Y

\\\\\ffetien end were not used in a particulatly,systemetic way. Three other

-~

dévices did lend themselves to routine use and became a part of Englisn.

common law. - These dEvices were'benefit cf clergy,'judicial reprieve, and .

2 L

~reccgnizance, and they ell permitted the suspension of either: tﬂ@ impesition .

or execution of sentence .

-

Under the concept of benefit of clergy, after cqnviction but before

-

'judgnent, some categories of dffenders (initially priests, mbnks;-and'nnns;

later, anyone who ccuie convinge a judge that he was literate) could argue
that they were exempt fromipunishment, or that, due to their status, punish-~

\

_ment should at least be mitigated By the early nineteenth century, the'
definiti@n‘pf thqse eligible to take advantage of benefit of’ ¢lergy had
‘become so legalistic and cumber;ome .that the entire concept was abclifned

. Although not a direct‘antecedent of probation, the concept of benefit of‘,
clergy.ii}ustrates the extept to which judges were wiliing to go in crdet
to ieesen, fot a large §roup ot offenders, the severe penalties required
by law. | O

A The common law proced&re of judicial teprieve has been extremely

important in the develepment of the concept of probationm. Judiciel réprﬁFne

«alldwed the temﬁcrary suspension of the impoeition or executien cf sentence

in order to allow the offender to seek a pardon, or to allow flexibility

for a judge who was uncertain about the quality of evidence presented
! "
o - | 23
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. . v & . '
Nagainst the offender. This type.of circumvention was necessary because,.
- i . . . ( . * ‘ . ‘
under colmon law at that time, a convicted offender had no right to appeal-

the verdict and no right to a new trial. Thus, what started as a temporary

suspension of sentence could become an indefinite suspension through ‘judi-

. cial inaction, Even'ﬁhough-the‘procedure of judicial réprieve in common
* . 4 § .

.

- : \ B )
law allowed only the temporary suspension of imposition or execution of

sentence, it is important in the\conceptual development of prbbatioﬁ*

-

because -it is the basis for the claim later advanced by many American courts

| that.it,actﬁally géve the ;ourt'the right bf'indefinite suipenSion: :

Perhaps of the most significance with respect to the emergence of pro-

’
~

bation was the development of the procedure of recogniéance; Initially,

regognizance allowed the court to require persons who it believed would

probably engage in future crimiﬁal behavior to assure the rest of thé"public

. t

that they would not do so by‘entéring into a debt with the State which the

\

State would enforce only if the presc:ibed conditions were not observed over
a specified period of:.time. Early recognizance thus déélt with individué&s ~

who were not yet offenders; it was.later extended to accused persons to

——
o

guarantee their appearance in court if they were .released before trial and " .
. . . . S

was also used as a dispositién.

As a'éisposition, recognizance was designed not so much as punishmedt

*

in itself but as what has been termed a "measure of preventive justice"

.

(United Nations, 1951a), fo;‘the purpose offguaranteeing future law-abiding
. . ) ' . .

heﬁavior,-referred to by'Biackstcne as "a ca&;ion against the repetition
of the offense" (United States Department of jpstice, 1939).
Recognizance could be psed with or without sureties. ' Sureties were

3
T

persons who made‘themselves responsible to the Staﬁe_for the behavior of

the of fender after he was released. The assumption behind the use of

: 2

16
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sureries was that the responsibility of his f:}ends to the State on his v
‘behalf wcpld put u .8reat deal of pressure on the offender to behawe, 'Recog—

nizance with sureties was used as a suspensiOn of judgment whieh could ,

"still be impesed if the prescribed eonditians were not met. Sinee the COH—

- . .

cept of recognizance contained prescribed conditions which restricted the

behavior of the offender, there was some measure of supervision inherent -

in the procedure, particularly when the offender bas-released\tQ‘SQreties

~ r
‘ Kl

who had a fisaneial interest in the future good behavior of the offender. .

-With respedt to recognizance, Dressler (1959) has said, "In'this'legel pro-
: : ' h ' ' ‘ _ o h
cedure, we find some features common to mddern probakiong suspension of

sentence; freedom in-lieu of incarceration;,.conditions set upon such;ffJe~

,dam;“and the possibility of reéoeation of liberty upon ‘violation of. the

h !
Tne United Nations report (1951&) even ‘more strongly emphasized

-

1y

conditions.
the importance of reeognisance for probation: "The deliberate use, by the
courts, of the salutory influence ‘of sureties on offenders released con-

ditionally, either on their own recognizance or on bail indaed seems to
y . .
have been in a very real senSe the first;‘rudimentary stage in the develop~- .

ment of probation." ‘And Tappan (1960) says' "'The conditional release of v

offenders under the sponsorship of sureties was g true predecessor of
4

. .
*

prebation.

‘ . ' Legal Development
» ’ \

Recognizing.that the right of judges to temperarily sgspend the impo~

T . : .4'\ : ) .
sition or execution of sentence existed in common. law, a question of con-

siderable interest in early American courts was whether the courts had the

i

. power to suspend sentences indefinitely. Actually, the practice‘itself was

already widespread throughout American courts without statutory aufhorization,

.- ' . : w .
: ’ N
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simpl becauee judges were using recognizance or bail and then neglecting

Steteg;begen to-euspend imposition er execution of sentence, beyond the fA o ‘\;

to- teke further action. In cogfrest, English cohrts never claimed power

beyond the.temporer§~Euspension of the imposition or execution of sent noe.
B S . e

Byethe}middle of the nineteenth century, many cogg;s in the United -~ e
RN

£ - \
procedures of recognizance or bail hy relying on the authority of judicial "“‘

reprieve. Other courts disagreed and two conttadictoty court positions

- .

. emeééed Under one position, the courts argued that.the concept of jndieiel

N

reprieve at common law had within it an inherent power of indefinite sus-

-pension of sentence. The opposite position rejected the idea of an inherent -0

:@.ponerito suspend'eentenee indefinitely, arguing thet,judicialsreprieve_

L]

i

emerged from conditions peculiar‘to England a long time ego;gnd not existing
in the United States (e.g., no right of appeal or right to a new triel) or

that indefinite suSpension constituted an infringement of tﬁsstepa?ation of

« .,

powers by interfering with the executive functions of pardon and reprieve,

Killinger, Kerper, and Cromwell (1976)'note that this eerly controversy
_ ) . p
about the nature of a suspended sentence and. the extent to which a court had
authority to withhold or delay the punishment of an offender gave great .
impetus to ptrobation legislation..." :v -
The United Steteg.Supreme Court finally considered the qneetion in
1916 in the Killits case [ex parte gnited States, 242 U:Sl 27, 37 S. Ct. 72,

.

61 L. Ed; 129‘(1§16)].° In a decision applping only to the tederal courts,
the Supreme Court.rejected‘the ;rgument that the‘English common law, through
Judicial prieve, gave tne courts the power to suspend sentencee,indefinitei§:’
The court re gnized temporary suepeneion,.which it termed‘a judicial dié:*\
cretion, not a judicial power to permanently refuse to e}force the law, and

said that tnis refusal to enforce the law by indefinite suspension would

18 96 o »_ ) ’x



.
-~

constitute a refusal by the Judiciery to per%orm a duty which it had and

y; N

thus would constitute an interference with 1egislative end executive author-

- ity as fixed by the Constitution..‘Ihe Court did add thatjCongress may, by

statute, authorize both temporary and indefinite‘suspensiod of sentence,

f~—

: thus agreeing wi%h a previeue New ferRQEEEieiSn [People ex rel Fcrsythe V.
© Gourt of Sessions, Y41 N. ¥. 288, 36 N.E. 386 (1986)7, which held that

HaN
~N -,
* T courts ‘do ‘have t:he’ power to .suspend. sentences .indefinit:ely only‘ if that

[#4

*  power has been granted by’statute.‘ The‘importance'of the Killiﬁs >ase in
. the development of prcbation in the United States has bdgg reeognized
Killinger Kerper, and Cromwell (1976) state that ‘The aspect of Killits.

which recognized the right of the legislative authcri:y to grant the power

. of indefinite suspension tc the courts was to make probation as now defined '

and” precciced,in the United States largely a creature of statute,"~and the
) / f . .

9.

- Unidted Nations_reno:t‘(19§;a) suggeets that the rejection.by the Court of
the ergnment_for indefinite suspension ".,.actually served as a stimulus A;‘_

. for the enectment(of.statutes‘eXPTessly'euthorizing the-suspension of

.
-

sentence and probation."

X,
P . R} o .
. Statutory Development )
‘):‘ : ! ﬂ!; ‘ » v ‘ ‘m
The early development of probation in .the United States has been '

~

charecterized by the flexibility evident in the efforts of jndgeerin

. Maseachusetts‘in the first half of the nineteenth\century to find inventivé

- _HL_f’yays to render the administration of justice more humane and utilitarianm.

© As early ad 1836, a Maseachdsepts law allowed the lower courts, at'their

discretion, to release petty offendérs on their own recognizance, with
. (

sureties.  Not only vas the use of recognizance considered 4 humane dis-

J . vﬁ
position, but the rehabilitative‘yatential of restoring and ensuring
- L ) u ¢ '
. : : RS
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continued law-abiding behayior was also-acknowledged“ \

- -

J
John Augustus of, Boston is generally credited with the first systematic
use of a rudimenti;y form of probstion as- it is known todsy Because of s
theojudicisl ciimate prevailing in Massschusetts» Augustus while a private

citizen was able to convince & Boston judge in 1841 to relesse a petty )

&

of fender to him without imposition of sentence, for a short period of time _
A\

with'the promise that the offen&er upon returning to court would ‘show

convincing signs of reform This first effort was so successful thet .
~ ; .

Augustus continued his work for another eighteen yesrs. During this time,

he supervised almost two thousand probationers.‘ Of the first 1,100 for
whom he kept records, he reported that only one,ﬁorteited bond. eugnStue‘
work is generally'considereo toone ;;; first sfstemstic_effort to combine |
‘suspensiontof sentence wit?superrision.for a snecified period‘of time.‘ ‘
"The United Nations report (195la) notes seversl.featd;es of-Angustusi o
' system whichisurvive;in some'form in preséﬂt—daﬁ probstion.‘ First he - ‘ |
agpears to hane exercised at least some degree of sezectivity in choosing -
) e
the offendersﬂwith whom he wished to work, 1&miting himself prinarily to~
2 ‘

first offenders. - In sddition he &e\eloped a crude precursor to the pre—

-

isentence investigation by inquiring into the offender's age, sttitude,

history, and social milieu as psrt of his selection ﬁfocees. Not only«did S
he-agree to supervise the conduct of the offenders with whon he worked but

5] .
' he alseeagreed to arrsnge for their education, employment, and living .

1

sccommodation%?'if necessary. Finally, he routinely wrote and submitted to

the court his reports concerning the conduct of hif/clients and msintsined

§ case rego for esch offender. _ ) | v
ﬁ ﬁ{_ o4 ﬂ‘f - , .
- In 1878, .the Messschusetts legislature passed a statute which autho-
' C , 4o

o ¢
rized the City of Boston to appoint a paid probation officer to serve as an

*



rofficial agent of the criminal court, under the general direction of the

L

-

Boston Police'Department Under this statute, such persons as may reason-

ably be expected to :eform without punishnent" were eligible for probation,-

N 3 .

- without regard to sex, age, nature or seriousness of offense. Alao‘inclueed

in the law were the*duties of ‘the probation officer.

'...eourt attendance, the investigation of the cases of persons -

. charged with or convicted of crimes or misdemeanors, the

- making of recommendationa to' the courts with regard ‘to the
advisability of using probatien, the submission of periodic
reports to the chief of police, visiting probationers, and
the rendering of such assistance and encouragement [to

- probationers] as will tend to prevent their ‘again of fending.

 [United: Nations, 1951b] o g ~

The Mayor of Boston was permitted to appoint a suitable person" as the

‘ probation offieer, etther a member of the Boston police fo;ee or a private

§ - -

citizen. The statute allowed the propation officer to re-arrest a pro-
bationer without a warrant, but with the approval of the chief of police,
and the oourt_could then impose or execute the offender 8 sentence.

) In 1880, the HAseachuaetts legislature granted the right to. appoint

probation officers to all juriedictions throughout the commonwealth this

authority, however, was not a requirement and very few other towns or cities

-

choae to exercise it. An 1891 statute transferred the appointment authority
from the‘Hayor to the courts.and reeuired such dppointment in every lower
court. In 1898, the probation system was extended. to the superior courts

as well, Deseribing'the.deveiopment of probation in Massachusetts, the

United Nations report (1951b) atated

the Messaohusetts statutes of 1878 to 1898 were designed to
supplement, not supplant, the existing common law system of
probation. Thewessential legal features af the common law
system - the suspension of the imposition of sentence; '"bailing °
‘on probation'"; and the return of the probationer to the ‘eourt,
to be diseharged or disposed of otherwise, at the end of the
probation period - were taken for granted,

<
oo
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v
The early Haesachusetts legiSlation'which allo&ed the‘appointmeot
of probation offioers did not actually grant to tﬁe courts the authority
' ,- fo use- probation (i,e., the power to suspend ‘sentences indefinitely).A
Statutes approved in Missouri (1897) and yermOnt (1848) explicitly granted
tois power to-the courts. Other early prooetion leéisletioninciuded oeny
| variations in eligihility and organization. In Illinois (1899) and
/ . Minnefota (1899), only juveniles were eligible for probation, Rhode Island
| (1899) exeluded persons convicted of certain offenses. 'Rhode‘Island also
organized its prebation services under~e-9tatew1de, stateecontrolled'adminis—i‘

-

tration, while Vermont left the administration to the individual oounties -
which, forrthe‘most pert, operated aotonomously, Although thirty-three
states had msde statutory'orovision_for edult probation by 1915, it was not'l! .
a untii ;95? thet all states had dooe.eo tPtesideot's Commission on‘ﬁawﬂ‘
Enforcement and Administration of Justice, 196?). | .

Spurted by the National Probation A:;ocig;ioo,ﬁ;Aeovemeot'began :Ln~
1909 fot a federal probation law. Meyer,(1952)~notes‘that "Legisletive
prooosals oere submitted at each congressional seésion, and'werejregulerly:
defeated for 16 years. 1In all, 34 bills were introduced in.the Congress

befope federal probation became a law.' The‘problem of passing a federal '
probation lao lay in ogbosition from three sources: federal judges,‘thei
Attorney General, and the supporters of the Volstead‘Act. Mag§\federal
judges believed that they already had the authority under common law to
indefinitely suspend sentences, a belief dispelled in 1916‘'by the Supreme
Court. A long series of Attorneyo General.hao opposed\eny uselof Suspended’
sentence. The debate over the Volstead Act (the prohibition amendment.to

the Constitution) aroused fears among supporters of the Act that judges

would, if given the opportunity, place violators aof the prohibition law oqig)

., | o

W
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- probation, fether than imposing prison sentences. Despite these problems

’

the Federal Probation Act‘was finally passed in 1925 and established a

probaiion system in the United States courts. .

- ® How have these definitions and conceptual and statutory roots
‘{ ‘ _ . "been blended into major objectives -and tasks for modern pro-
‘ bation? :

| The'mnititude of definitionsvfoffprobation'and the Varied conceptual
and statutory roots from which it_has‘sprung suggest that contemporaxy pro-

PR s ‘ o . ’ ~ ’
bation practices may be difficult if not_ impossible to anslyze. " In reality,
' ’
.. - however, thisis not the case. Msny of the various notions of what con—
\

stitutes probstion are derived not from observation of what actudlly tran-l
‘gpires but from speculation sbout what tranepires; It’appesrs that more
“distinctions eppear in description thsn in aétual practice. Investigation .
of techniques such as intensive supervision casework brokerage and
teaditional sepervision msy,revesl no differences excépt those perceived
by the pereons‘labeling the activity. . |
| One way to snaiyze probation 1is to view it‘as a process for achieving
particular goals and objectives; lAlthough management by objectives tech-
niques are not widely used in probation, at least one eff#t has been docu~
mee:ed (Terﬁilliger and Adams, 1969).} A slightly-moéifi&d version of this
effort suggests four major objectives for adult probstiOn services:
1. To protect the community;;roe‘snti-social behavior
2. To reintegrate criminal offenders Y
3. To further justice
) & To provide the services oecesssry to achieve the above in an#
. : effective and efficient manner f

The first three objectives are relatively straightforward and’easy

to understénd They are not mutually exclusive, but arc as exclusive as

‘ currenc praceice will sllow. The fourtE?objective'%ould be included within

Q v ‘ -
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bation agencies into the judicial decision-making process” through the

<
1

the scope of the other three, but it has been set apart to emphasize the

- importance of the managerial aSpécE§'of probation.

"Community Protection ' )

Pretection of the community from anti—sccial behavior is an

-

5Bje;tive of mnst,'if noc.all, correctional p:ograms. In this discuséi’n,

it will be -used in its broadest sense. The nrocess of achieving a secure
Y . e . N N

community through the utilization of probationAimplies a number of tasks.

Briefly,_tne tasks which probat;on agencies perform in order to achieve
) \ . B . .v . 3 R . .

the objectjive of community propéction are:

A. Assess the nature and degree af‘dan&erousn;;;\;?‘persons
‘ referred for investigatinn or supervision. -

B. Assess the probability thdt persons assigned for investi—
gation or supervision will recidivate. '

v C. For persois under investiéatlon recommend dispositions to
courts which are most likely to progect the community.

D. . For persons under supervision, exercise the degree of super-
vision and control necessary to protect the community, taking
' preventive or corrective acbion where necessa:y. Al

E. Promptly investigate reports or indications of behavior which
" may result in danger to the community and initiate revocation
pracedures if indicated. ey
»l'F. .Encourage and conduct research designed to improve prediction
and control techniques in relation to community protection.

As we can see, these community protection tasks draw heavily on the -
: AN

,lagal‘aspects of probation. These tasks emphasize the imput of pro-

presentence investigation report and the probation officer's recommendation

-as to proper disposition. Even the supervision and COﬂérol tasks of the

community protection objective focus on the probaﬁion 3§éncy's responsi-

\

LARE "

Fbility to keep the court informed of the progress of individual cases,

-

In a significant sense, all of these community protegtion tasks stress the

£

?robs:ian agency's ties with the court.
' - u ‘32_.
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Reintegration of Offenders
The reintegration model‘of correetions has energed in the_peet
- few years to replece the médical model. While the medical model was baeed

K

on the assumption that the offender .was "sick" and eould be' eured" by
application of the eppropriete treatment, the reintegration oodel on the
: othfr hand, assumes that ‘the failure and disorganization of the individual
offender can hest be handled by the development and nurturing of solid,
gpsitive .ties between the offender and his community The tasks which the
probation agency performs in order to achieve the objective of reintegreting
' offendere into the community are: ‘_- \\' ' | i o . '.‘ | t}lﬁ :
| . A. Assess the personal and social conditions of persons referred . |
for probation services with emphasis on -needs which must be
satisfied or controlled tq_achieve successful reintegration

into the community.

B. Pryvide information and recommendetions to the courts which
‘will assist in echieving dispositions favorable to the
individual offender's reintegration.

C. Design and delineate a plan of action for each probatfoner , Cf-
referred which includes goals leading to law-abiding and
socially-acceptable behavior, and eppropriate methods for
aehieving those goals. ‘ :

D. Provide a level of supervision -appropriate to reintegrative
goals. .

E. While carrying out the supervisory plan, continuelly reassess
and modify it as necessary to achieve the reintegrative goels.

F. Encoorege and conduct reeeerch deeigned to develop and improve .
reintegrative techniques for offenders pleeed on;Erobation.

As with the tasks of community protection, many of thekse reintegration
tasks also stress the probation agency's responsibility to the court. In
another sense, however,  these feintegretive tasks emphasize the responsi-

bilities of the probation agency to the probationers: to treat each pro- -

' betioner as an individual; to contrive a supefrvision plan which focuses

25 | - ;g




on the needs of each‘individual'probationer;fto monitor the progress of

* each probationer tou’rd.the goals'of léwéabid;ng-and occially;aoceptsble
~behavior; and to modify each probationer's supervision plan to reflect

/" “progress toward those goals. , L . | {

. ’ Furthering Justice

Like the protection oﬁ the community; furtheriogtjuét;ce-is an

- objective which is shared by all-oorrectional programs. This'objectiré

AN - . . . L

. 1s extremely broad and includes justice from the point, of view of the
- community as well as justice from the point‘of view of the probationer.

The probation tasks which contribute to the achievement of this objective

- i . ) - . .

are:” . -
- _ . \‘uf
' A. Protect the civil rights and liberties of persons receiving
probation setvices. »

B. Assure that‘persons on probation understand and exercise
~ their rights and responsibilities, assisting them if necessary.
directly or throogh referral to appropriate persons or organi~
zations.

C. Make all qoasi—ju&idial,deoisions coocerﬁing probationers only
within the legal authority granted to probation officers.

AS

..D. Provide courts with information and reoommeudatioos related
to issues of jusfice, including adjudication and disposition.

These tasks emphosize toe demanding milieu in.which‘toe probation
officer must op;rate: hiofrespooéibilitieo to the court, the community and.
the probatiomer. To ach;evg the;objective of furthering justice, the pro-
bétion officer must balance the competiog and often contradictory needs of‘
a variety of individuals and groups who have an interest in the probation
Srocess. Tasks such as these are pervasive throughout the oriminal justice
system; thus, in many respects, the job of”the proba;ion officer does not

differ radically from the job of the police offiger, prosecutor, judge, or
: ‘ o

correctional administrator - all of whom are also expected to achieve the -

Q . ' 26 - 34 L~




objective of furthering justice by a skillfﬁl balancing of the interests

<f. of the communityiand-the rights, needs, and interests of the;individuals
-'th come into contact with the criminal justice system.

“

Provision of Prebstion Servtces

»As'noted'sbove this objective has been set apsrt from the other

ebjectives in order to stress the managerial aspects of probstion.‘ It can
£

,eesily be seen how- this ohseetive undergirds the other probation objectives:
-however, there has been an upsurge of interest recently in problems of
iprobstion management, and we will be devoting a ccnsidersble amount of

€,

- attention in this paper to the issues in probation msnsgement and adminis-

T e L

tratiQ“" Consequently, we will treat the provision of probstion services o
9

as though it were an. objective separate from the others. The tasks of a

]

‘ probation agency which contribute_to‘the achievement of the provision of

’probstion.services_in an effieient and effective msnne‘ are:
A. Design and implement an organizational structure for the
probation. system consistent with providing maximum benefit

at minimum cost with due consideration for local community
needs and desires. o _ o o

B. Provide appropriate sdministrstive and management controls
which assure efficient and effective operation of the pro-.
bation system. . ‘ -

C.” Enlist community support and auxiliary community services
to augment services provided by the probation system

D. ~Provide a staff with esch individual sppropristely trained
and educated for assigned duties and encourage the continual
development. of staff members . .

E. Evaluate and modify the system as necessary t%‘msintsin its
efficient and effective operation.

-
- . [

The thryst of most of these tasks is the day-to-day operation of the
_’lprobstion agency. These tasks direct the efforts of the probation ‘agency

in the achievement of the other objectives by focusing on the administrative

27
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'contribute to the achievement of other objectives. This needxfor con-

| properly handled resesrch is fundsmental to the development of knowledge.

and organizational structure of the sgency, supervisory control over the

sctivities of the agency, the educstion, trsining, and development of ‘

N ‘

agency stsff and the advsntagsous use of existing community resources

to ensure the provision of necessary services to the sgency 8 client caseé“
’ 2

load. Notice thst evaluation of the agency's operstion is included as an

P

important tssk.r We have:alresdy included‘resesrch on prediction and

control techniques and reintegrstive'trestment techniques as tssks which

tinuous monitoring and evaluation of sgency activities, regardless of
whether the activities are oriented toward administrative or treatment )
obiectives,_nili be stressed sgsin and again in this report, We have done’ . k:
so becsusevour review of the state of the art of probation in.tﬁe United

States has'shown that.administratorsAere:constsntly faced with‘the necessity

of msking‘decisions aﬁong'various structures, control systegs; trestment'
orientstions, -and service provision strategies. .Full knoNIEdge of the '_ S

\

available slternatives is criti al to decision~msking, snd well-conceived
% .

o,
Because of its importance, we will devote considerable attention in a later

section to the issues involved in research in probation.

.
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* What do we know about the effectiveness Qf probation as a
sentencing alternstive? o

‘._~: . The effectiveness.of most correctional programs, including pro-

-

B 'bation, is most frequently measured by revocationmor recidivism rates.
s !
'« = The fact that revocation and recidivism definitions vary considerably

R
-

'from one study to another causes significant problems in attempting com~

parison, generalization, or accumulation of knowledge. These diff culties '

will be addressed in more detail in a later section' however, we w1ll note ‘

- at this point that several problems characterize any consideration of pro-

: 6
bation outcome measures which rely on revocation or recidivism rates.

* €
The problemsﬂ:ith probation revocation are caused by the lack of

1
!

(well —-defined criteria for revoking probation, which leads to a significant
disparity among Jurisdictions_and among judges and probation officers
within- the same jurisdiction (DiQerbo, 1966). This lack of common

.definitiOn and clearly articulated administrative procedures for revo-

i

cation.results in an inability to generalize the revocation statistics of

) S »> _l,_"

qne caseload or department to Others. .

-

The'literatore_is'replete'with.discussions of the deficiencies of

recidivism as a measure of-probation-effectiveness.,'AfterJa review of 146

r

annual -and biennial agency reports, Rector (l§58) summarized the_problems

.associat@®-with recidivism measures: , B

.+ any thought ofwgompiling recidivism from annual reports
for comparative purposes had to be abandoned early because of
wide differences in. definitions, in methods of computing, and
in factors of meaSurement. '
' Rector‘s observations'are supported by our review of the literature.
The definitions of behavior which constitutes recidivism are inconsistent

among studies. (and occasionally within a single study) and computation -

>
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‘methods vary considerably. In addition,athe length of the follow-up

pericd used aléo'differs;:Some studies meas‘re‘recidivism'ohly up to

‘-

termination from probation, while others use post~probation follow-up

'_pericds”ranging from a few months to many‘years. .

As we mentioned above, these problems with outcome measurement
wi}l‘be discussed in &etail-inra‘;a:ér section whicﬁ will addrésg the
general state‘of research in ﬁrobation. ‘We‘point them cutbr%eflyxkfre
in order té.hiéhlight ;he caution Qith whiéh the results of research
attempting to measure the effecgiQeness of probation should be accepted.

-

' Surprisingly few studies comparing the effgctiveness of probatiéﬁ

_ wigh'c;hg: sen;eﬁcipg,dispositiqnﬁ,appear_iﬁnthq‘litératgre. The research

which is available can be roughly divided into'th:ee groups: studies which

cempare the performance of probétionefs with the performance of offenders

A}

receiving alternative diépcéitians; stuéies which simply measure probation
. X L

outcome without comparison with any othér form o% Santion; and studies
ﬁhich measure probétion outcomé and‘tﬁenlattempﬁlto‘isoiate the cha;actgristics-
which-tené to’diffefegﬁiate betwegﬁ successful and non-succéssfﬁl autcomés.

To éxamine the efﬁectivehess of pr?bation compared to other diéﬁositions,'
we identified five studies. Three of these studies &ompar'ed recidiviém
rates of individuals placed on probaciqn with'individuaia éenténced to
incarceration. Eabst and Mannering's.sthdy (13855 compéred”similar types
of off;ndefs who were imprisoned or placgd on probation. The sample con-
sisted of 7,614 Wiscqnsin-offénders Qho were‘statistically.comparable in

original disposition, county of commitment, type of offense committed, number

of prior felonies, and warital status. Parolees were followed for two years,

and probationers were followed for twa years or‘until“discharge'from probation, -

30
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' whichevef came first. Violatiops were defined as commiesion ofle

- new offense or violetion of probation/parole rules. The findings of this
study showed that, for'oﬁfendege with no prior felony convictions, the : ¢;
vioclation rate WSS'25‘PGICEﬁt for probationers and 52i9‘percent for parolees.-
For offendere with one prior felony conviotion violetion rates vere 41.8
percent for probationers and 43, 9 percent for parolees, for offenders with
two or more felonies,‘the rates were 51.8 percent for probationers -and 48 7
percent.for parclees. With respect to the-difference in violation rates fo:

fitst offenders (which was stgtistically significant at the .05 level),

Babst and Manuering'note that this finoing could be a result.of the fect

~
.'N

A«that parolees are a- more difficult group: ‘to supervise or could actually show &
that, at least for firet offenders, incarceration doeS'more.herm then‘good.
Anot‘;study done in Wisconsin ‘(Wisconsin Div-ision of Corrections, '

1965) compared the peiformence of burglars, who had no previous felony con-
victicns; sentenced to ptison or pleced on -probation. While this study also

-

attempted to investigate the characterietics aseociated with successful and
'non-successful probationers and parolees we will simply report at this
point that the violation rete (besed on 8 two yesar follow—up, using the
same definition of violetion rate as Bebst and Mannering, ebove) for .burglars
; who were incarcerated end then pleced on parole was 34 percent and for burglars
¥ . Wtaced on probation was 23 p ;rcenm. * |
The Pennsylvanie Program for Women and Girl 0ffende£s (1976) coﬁpered»
.recidivism rates bet;een all women placed on state probetion or released on
state parole during a two year period. Recidiviem vas defined as any f

. &
technical violation of probation or parcle or any new criminal charges.

~ il

The fjndings gshowed that, oversil, women placed on ptpbation had a 35.6 percent |
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‘ ‘ recidivism rate, while women sentenced to prison gnd then placed on
. ~* parole had a 31.5 percent recidivism rate. .When only women with no prior’

.convictions,were considered, the probationers had-a 24 percent recfdivism

rate, and the paroleea had - a 23.1 percent rate.‘ The differences between

these rates were not statistically significant. o '/} . - .
L ' | Theae three studiea compared probation with incarceration. A
"'A)-' California. study (California Department of Justice, 1969) compared violation ;

rates among offenders - placed on probation, offenders sentenced to probation

/

following a jail term; and offenders given straight jail sentences. The
; :
study examined the performange of a Cohort of offenders, all of whom had an
.equal expoaure of onevfn11~yeaf in the oonmunity.;‘For theforobationjgroup,
cohort status was gained on'the date oftthe oeginniné-of the.nrobationv
period; for the group receiving f@il sentences, cohort atat:? began on the N
date of releaae from jail \To evaluate the relative effectiveness Qf - these'?
dispositions, three violation levels were”used: "None"'signified no known
‘arrest for a technical violation or a new offense;."Minor“lsignified_at least
N : _ : ' ‘
' \an arreet and perhaps a conviction resulting in a jail aenfence of less than
ninety days or probation‘of oneoyearfor less; "Major" signified at least a
convicti;n resulting in a jail senfen:e of at least ninet§ days or a term
of probation exceeding one year. .SinCe each case_nas follo&ed for‘only a
year, the final outcome of a violation occasionally did nof occur uncilf
after the year was over. If it could be inferred that the disposition or
sentence was thenreSult of an arrest which did occur within the foilon—up
ryear,'the action was inclyded in the violation rate.

For the total cchort, the findings indicated the following violation.

lenels:'for defendanf granted atraighﬁ probation,'65.7 percent had no

32




PR #

s )
' ‘ N - . . L

-subseQuent‘violations, 23.7 pereent hsd ninornviolstions, snd-ll:&

- €

percent had msjor violations' for defendsnts sentenced to jail followed

R aladn

-.by probstion, 50 3 percent had n iolstions, 31 7 percent had minor

_'violstions, and. 18 0 percent had hsjor violstions* for defendsnts sentenced

. to jaiifnﬂe 6 percent had ne violations, 29 5 had misor violstione, hﬁ&‘

~’23.9 percent had msjor Yiolstionsg L

vFinsLiy, ap Alssks study (Alssks‘Department of Health and Social
Services, 1976) utilizgd sn experimental design to compare the performance

. }of misdemeanent offeﬁders receiving probstion supervisio with offenders
. N
T officislly on probation but not- reQuired to report to the probstion unit.

- The groups vere erested by random assignment to the experimentsl group

b

for periods rsnging from two months to slightly more ‘than two yeers. Per—

" formance was assessed by means of reeidivism, which was defined as the
feonnietion for a ne; offensei The findings of the study showed that 22
- ‘peneent of the experimentsl groop members sn;'24 percent of. the contro;
‘gro;; meémbers  had been convieted of new offenses during the follow—up period‘

N S

Given the psucity of reseatch and the caution with which reoidivism ;‘

data must be approached, it is nesrly impossible, not to mention inappropriate,

to sttempo to draw sny tonclusions from these studieg about the effectiveness

of probstion compsred to«ether slternstive dispositions.‘ Of the stu?ies )

#

»{ - which compsred prohetion to intsreerstion, it tentatively sppesrsl(hst .

probstion msyahsve a significant impsct ontfinet offenders. It msy slso-bei
suggested that the severity of violations sppesrs‘to increase in proportion
to the severity of disposition. It does not eppear thst the provision-of
probation dupervision fo:‘misdemeansnts is more effective than an unsupernised

' o« N . . -,

ptobation period.

C.
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'(under supervision) or the control group (no supervision} and were followee R
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We alsc found a number of studies which reparted'raeidivism rates

only for prebetiedere; some also eq;eﬁpted’;o igolete chetac;eristice-which

. can be associ&;edKSith eueceee or failure. We wi;fhgeok.at ten of these

)

| s,::‘u,d%‘&, with the reminder that defimitions of fallire differ considerably,
1

foll weup periods vary, and ‘the typesfof offeﬁders differ eigﬂificently frnm

« ’ §

one study to anether.. Chart I beiew inclu&ee the ehther, typee of instant ;
offenses committed by the prehetiene:e in che\etu&§¢ the defiqition of
. ‘. failure ueed in the study, the length of follow-up, end the feilure rete.
‘These summary descriptions 111uetrete many of the preblems eeeecieted

)

with attempting to dssess probetien effeftiven The types of(offendere'

. consti;uting/the samples (as represented by ins t offenses) vary, as do

% .
the definitions used in each study to characterize "feilugs.' ‘Four studies
~computed failure rates while the offenders were on probation or upon pro~

betion termination; six etudiee extended.the fellowuup periods tovinclude vt

L.
Y P

post~probation periods. The length of follow-up periods ranged from several

", . months te‘meny years. !

A\

. Hes: of the studies revieved here s:ated that their purpoee was te
essess probetioq effectiveness : hcwever, unlike the five studies examined

earlier;inone'of these studiep defined a base (such as a feilﬁre rete for
. . . ' .

. - . NG : . . (
~comparable perolees or*cffeeders on-eunnery.pnebatien) against which to
compare findings in orde:bto Suppcrt a claim that prehetien is an’ effective

| alternetive for rehdSilitating effenders.
. § i

-~ Qur revigw of these ten studies demonstrates that little progress has

)  apparently Been ma?e over the‘pest feé yearg toward an edquege‘aeseeement
. \ . ‘)' * '

of'probatipn. The conclusions drewn;gy the eethore ef t@eee studiee, however,

PR appear to suggest that there exists an unwritten agreement or "rule of thumb"

'
[T

& .
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' STUDIES REPORTING RECIDIVISM RATES FOR PROBATIONERS ~ .«
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Stu@y h ) Instant Offenses - U . Failure Follow-Up - ‘_fFailpre'Rnte ;
Caldyell Incérﬁal'EnvenuebLaws (72%) 1 : dunvictiéns _‘ Post—probation: | ° 16.4
1951 ) . o ‘ A ‘ S 15 1/2-11 1/2°
[P . - - P e A - P . - T - B ( P .Years
‘.‘Englan& “ . Bootlegging (482); : " Convictions - Post—prqbstion£ ‘~l7.7
1955- ' - | . forgery and counterfeiting |- . . . | 6-12 years | .
) (92)" o : » oy -
. Davis Burglary: fo;gery and : " 2 or more violations To termination; - 30.2 o
1955 ' : "~ chacks : ‘ ‘and revocation .. 4-7 yedrs e .
L ) . - (technical and new. - -
Sy 1. offenqes) .
, Frease - : | ' o T Inactiva'lectér. On~probationT. 20.0 b
0 1964 ‘ ] . bench warrant, and - 18-30 months .
o A ‘ ' revocation - _
Lan@is Alto theft, forgery : Revocation (Technical Tu'termination. , D
1969 and checks ’ . : and ney offenses) ~ ‘
Irish Larceny and burglary . Arrests or convictions Post~probation: | . 4L.S
51972 . ‘ ' S Minimum of 4 yrs.
Missouri Divisi Burglary, lsrceny‘aﬁd . Arrests and convictions Post-prqbatian: - 30.0
of Probation aégé ,| vehicle theft ‘ : ' © 16 mo.-7 years
Parole o . . \ , ! o
19?6 < ’ - ’ . ' ’ ' B f\
Kusuda - Property ' Revocation ‘ _ To termination: 18.3 .
1976 : ‘ . : ' , . . g{i~2 years .| -
Comptroller General ’ ' ’ o . Revocationtand post- A Post-probation: 55.0
1976 . - - ‘ release conviction 20 mo. average
. Irish ( Property ¥ ¢ u Arrests | ‘ Patt-érobatian: 29.6
A*ig?? E , - ‘ : | 3~4 years
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that a failure'ra:e, however derived of about 30 percenf or below means
that probatian can be ccngégsged to -be effective, and a failure rate above -
3ﬁ percent tndicates that probation is not effective. This tendency is

¥

suggested by the following comments:

Failure
Year Author . Rate . . . - Comment
1951 Caldwell 16.4% | ..ptobation is an efféctive method
: 5  of dealing with federal offenders."
1955  England 17.7% - "A réconviction rate of less than one-
: ' : \  fifth or one-quarter...[is} an acceptable
level of performance for a pxobation
service.‘ . .
1976 . Missouri ' 30.08¢ ' "Probation is an effective and . . -
' ‘ ' efficient way of handling the .
. majority of offenders in the Stabe
: _ of Missouri b N .
,1975 Comptroller ) 55.04 "....prohation sYatﬁms-we‘reviewe& were
5 General 5 achieving limited success in protecting
' ' . ’ ~ society and.rehabilita:ingroffenders.“
1977 Irish o 29.62 M. supervisien program is effectively
. *sccomplishing ita objective "
£ . In addition to measuring the effectiveness of probatidn, a number of _ik '

studies have also attempted to igsolate characteristics'which could be ‘related

to offender rehabilitation. -Chart II below presents g/sumdary of the nmajor

-

factnés which were féugdiin each study to be statistically correlated with
failure. Keeping in,mind tﬁe methodclo%&cal,differences among}the'studies
in terms of definition of failure and specification of follpw—up period,

it appears that the one characteristic most commonly fqund to be gssociated
with failgre is che probationer's previous criminai history. ;Other_factors

_fraquéntly hithé are: the youthfulness of the probationer, marital status

;oo

other than married, unemployment, and educational level below ;he,eleveﬁth
' ' ‘ » ' L.
- . ) 4 ) ‘
grade, : .
R T 36 . _
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STUDRIES RERORTING FACTORS RELATED TQ PROBATIONER l!CIéIVISH,

{

CRART 11

- —

‘Study

' : - .
: \\\__#——f‘d .

Youth

Status
Other than
Nearried

Not -

‘ 'Sa§laynd-

)

Low Income
Below $400

o —

Education
Sslow 11ith
Crade

_Abuse of

Alcohol or

Drugs

*

Property
Off ender

‘Caldwell
1951

Signif {cant
Correlation

Sfgnificant
* Correlation

" Stgadficant
Corvelation

- Significant
Correlation

~S1gnif feant

Correlation

On~probation
Maisd justment

- Imposition
of
_Conditions

.

1955

- -

§ Engiand

“.

" N

«®

"

"

bavis | "
* 1953

Signi{ficant

Sigaificant
'Correlation

frease
1964

*d

Signiffcant
Corralation

Correlation

Significant
Correlatton

.

Landis "
1889

¥

4

Ir{sh ‘ ”
1972

3,4:

Hik:curi
1976

Ahd

Kusuda
_1?76

L 1]

Comp-

troller

General
1976

Ir {sh s
1977 ‘

A .

*

#To thens studien, Instent wnd post-probation of fenses committed by probationers were predominantly ‘property’’; however, & correlatfon betyeen preperty

‘of fense and recidiviam was not fnvestigated.

AcCorrelation only with income betw 1 : - de 1 than $1 and those who made ahove $400 both had gn equ
o o y wlth income hetdeen $100 and 3660 thane vho ™ Tors the ssggﬂ or shove $708 both had an equal prnbabi?

.

~

ataCorrelation only with incnne'hetgeen $100 ‘and §$700; those who msade lesx than

"ERIC

Aruitoxt provided by Eic:

ity o

robablility of success.

?ISECCESS.
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® What sources were used to collect the material for this study
of the critical issues in adult probation, and what major
problems and deficiencies with. the research were encauntered A
in revzewlng the ava;labf; materzal? -~ . \ LT

Al N . !

In.order'to complete the:mnst'eomprehensive_litetatute review

possible, information about .adult probation was collected by a number

' . . ‘ L e *

of individuals from a wide variety of.sources. Each sub~eontractpr'for.
4 ] - B

this prejeet‘c011ected background material‘fof the‘Technieal Issue“

Paper (s) which that gyb-centractor would prepare.‘ Dén'Gottftedson and

‘his staff at Rutgers collected material for the Teehqical Issue Peper
. P

on elient!easeload characteristics, recidlvism{revocation, prabation
prediction, andltreatment madalities. John Palmer,-David,Townsend‘and‘

~

| the'staff_of the:Center for Law Enforcement and Cerrectienai,Justice
‘colleeted.in%ermatipn for- the Technical ISSues‘Phper.cnpre-senteece-
investigation.reports.- The staff of:the Inetitute.for Advanced Studies-7
in Justice of the American UniVersity prepared the Technical Issue Paper
R whieh aﬁalyzed and compared the prebatien statutes of the states .and the
."f " federaligevernment. Paul Friday and his staff at Western Hichigan Uni-
versity prepared‘the,Teehnical'Issue Papers on domestie,innovat§one ip
%adult‘probation and ‘the internationai developmedt*of probation{ The
v,
Technical Issue Paper on. the management of probation was prepared by the
steff ‘of the Program for the Study of Crime and Delinqueney

In addition to the backgreund materiel which was collected by the

individual sub-contractors, the stafﬁfof the Pregram for the Study of

evaluation research which has been done in the past twenty-five years. This

research was then distributed te”the'apprepriate sub-contractor(s).

: 7
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The raw material upon which these—Techn;cal Issue Pepern were

A

based consists of a variety of documents treating the subject of probetion,
which were published between 1950 and 1977. These documents included

'books articles from the popular and scholarly press, reports of research

< An

and eveluation_studies, and conference%pepers.; The material was gathered -

through a nine—month review of literature based on the following eources.
1. We conducted detailed literature searches in the following
) abstrecting services:
'\
‘a. Criminology Index S
b. Psychological Abstracts .
c. Crime and Delinquency Abstracts
- d.” International Bibliography on Crime and Delinquency
e. Abstracts on Criminology and Penology
« £. Socioclogical Abstracts. -

S - 2. . We utilized the resources of the following Libraries:
. ' T | i
a. The Ohio State University :
b. Rutgers University (Newark) .
c. Western Michigan Univeraity
d. Capital University Law School
€. American Univefjgity Law School
f.  Center for Knowledge in Criminal Justice Planning
8. National Council on Crime and Delinquency.

3. We reviewed abstracts of all prohation—related publications’
\ ‘ .
listed with the Nstional Criminal Justice Reference Service.

.\ ' 4. We requested a print-out of all probation projects funded
: S by the Law Enforcement Assistance Administration, covering .
R 5 . the period 1968 to 1976, listed with the Grant Management
»\ . Information Service. For all projects which appeared from

. their abstracts to be relevant to our study, we wrote to the
} . . . project directors requesting any evaluations which had been
! ‘ completed. . : ‘

f' § 5. We contacted, by telephone, ell‘stete'departnents'of correction,
state criminal justice planning agencies, and state departments
of probation (in~states with centralized probation systems).

6. For all states u@th decentrelized probation systeme we wrote
' directly to all county probhtiou offices.

. Y
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o eager to help us with'our project. we are most-grateful ﬁor their;

research in the field and we do understand that it is quite likely that

' fStudies.whichSQLre reviewed for this project. It wegld be well to keep}

~ The major deficiencies can be summarized as fellowe*

Befere addressing the subject of problems and deﬁiclencies in

the available research we woyld like to emphasize a few points. . Much

- of the material which we reviewed, particuleriy the,evaluaciVe studies,

was eupplied to us, in response to our request, by ‘a great many individuals
“

in state: and local agencies, all of whom were extremely cooperative and

cooperation and must aeknewledge the significance of their ccntributions N

" to the success of our project. Although we will be of fering criticism

3 L
N \.

of the deg}gﬁ'aed-implegenceticn¢:f much of_this evaluatiVe-reseerch,_we

do want to emphasize that we are not unaware of the problems'of conductieg

k]

;the authers of the" researeh recegnize theee preblems also.

We will eddrese the state of the research in adult probetion in more

detail in a later section of this report. Cur purpose here is to briefly

outline the-mejcr redearch deficiencies which were found in many of the

these deficiencies-in mind, since éhey have‘imposed limitations on the

conclusions which we heve been able to draw from the evailable'reseerch. ~'A e

‘lﬂ Feilure to carefully formulate the research design in
advance of implementation can lead to research which .
MEVeT quite gets off the ground and contributes little g -
- to our understanding of the subject of inquiry. The ‘ o B
‘proposed research should be based on a causal 'theory
and should attempt to anticipate 'and provide for potential
impediments to data collection and analysis. Although wvalid
findings may result from studies undertaken without carefully
formulated’ designs, such findinga should perhaps be appropriately
characterized as serendipicous.

«2. Failure to select a representative sample for study can _
- produce results that do not provide adequate estimates for = -
the general population of interest. Thus, since the findings
of a study based on a potentially biased sample cannot be
generalized to the total population, they cannot be accepted
with any cenfidence.

40 \
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3. Failure to utilize a control group, comparison group, or : _ ‘ :
- adequate statistical controls results in findings which - P
cannot be used to determine whether any -observed changes -
are actually the result of the particular program under
study. The observed changes may in fact be a function
of the particular characteristics of the sample rather
'than a. function of the creatment provided ‘
4. Failure to adequstely‘define critical variables is & major &
- problem in research in probation. At the very -least, the
treatmeys under study should be carefully described. = For
many studies which are intended ‘'solely as internal agency
documents, this requirement may appear to be irrelevant.
- We would argue, however, that the addition of a detailed
 descriptionYf the treatment would allow generalizability
of the study findings to other similar programs. Without
- such descriptions, we simply cannot assume that two treat-’
ment programs at two different agencies are similar, even
though they may have the same name,

5. Failure to establish the validity and reliability of out=.
come measures can produce inaccurate or misleading results,
- The validity of many outcome variables, such as self- '
concept, .18 open .to question. The validity and reliability

of self-reporting techniques may also be in doubt.

6. TFailure to use appropriate statistical methods, or failure - ‘
~ to provide sufficient information about the techniques used,
can result in spurious findings.. Frequently, results are
¢+ . characterized as "statistically significant” without expla- o
i nation of the significance tests used. ‘Bignificant.correlations _ -
' are announced without explanation of their derivation. We are :
not suggesting that" all research must utilize highly sophisti- i
cated statistical analysis techniques; however, at the very '
least, techniques should be appropriate to the data and should
be explained in sufficient detail to allow the reader to assess
their relevance. g

{

7. Inappropriate conclusions drawn from ghe findings of careless
studies using inappropriate methods can add misinformation
C to our’ presumed "body of knowledge."
< .
. The conc%usiongpwhich “e have attempted to draw from the a’gilsble
research in probation are'based on a large number of research studies, some
of which spffer from one or more of these design deficiencies. 0f course,

é . . : -

we did find some examples of well-conceived, properly conducted research..
The follewing discussions of management 1ssues, present;ai {nvestigations,

treatment modalities, and program development are based on all of the

¥ D
? . . . B AR
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available résearch; however, we have assigned nuch more credibility
Iand w;ightfto those research studies which elearly dﬁnanstr@te‘that
ﬁhey were groundedvon,cérefully forlulaﬁdd designs, properly controlled -
data collection, and appropriate analytical techniques.
In summary, we would like to note thnt, dlthaugh e csnnut b:

| absolutely certg;n that all relevant’ literature h&s been included in our
study, we belfeve thag the studies which have hld :he'aidgst infiuence

A . b - _ < «
have been considered. Research and g#glustion studies were included
" based on our ability to locate interﬁrgtablg\fepor:é of.the stgﬁies,‘on
the hethodoloéical soundness of the sthd&,cf,'in;areas where véry litﬁ;e
informaﬁion was available, their uniqueness. The valqe of sli'of ihe |

<

Technical Issue Papers and the sccuracy of their conclusions are in part

a function of the quality of the material upon which they wére.ﬁgilt.
. We, as authors, however, have selected the matefial to be included and

}

nust therefore bear the n!:pahsibility for these:praducts.
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ﬁprohation activity. Recently, a survey of prcbation and -parole agchies
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- CHAPTER II
I~ .

 ISSUES IN PROBATION MANAGEMENT
. I

In ordar ta understand the aanagement issuea which arine in pro~ ;

‘bation, it is nacesaary to have & sense of th& scope of cont rary | . .

was conductad by the Bureau of the Census for the Department of Justica.
Althoush the survey fraquaatly mixed probatiun .and parole data, it con~- |
tains the only national probation data currently available.

The survey reports that on September l 1976, there were 923 064 _ ‘

- adult pmbatiag elients under atate and local lupervision in the United .

-States. Approximately 50 pereent (455 093) of these clienta had been ‘ o

}convicted of felony crimas and the balance had mindemeanor convict#ona.

*

'fEighty«six~percent, or ?QS 231 were male. The rate at which the pro-

X £ ‘
bat{on. diapcsition is used varies widely'from 8 ate to state. Massachusetts

"reports 1,265 adult and juvanila probatinnera per '100 000 population while

Kegtucky repotta(cn%y 210. " The rate for.the‘entire United States 1is 583

per.100,000.

p——

The number of offenaers on prcbation; howeVer only tells part of

the stbry. In 1976, there were 1,929 agencies which listed -adult probation

‘supervision as one of their functions.‘ Fifty-six percent of these agencies

operated at_the atate level'and‘az percent at the county, or mmicipal ;
level. Adult probation was listedAas‘the only function by‘340 agencies,
These 340 agencies served a total gaseload of 267,276, with a full-time
counseling staff of 2 SD& for an average client caseload of 107

(U.s. Dgpartment of Justice, 1978) ,



- spec ific organizational and management techniques which

A3

The results of this survey emphesize the fact that the delivery of

-adult probation services is a big business, even though the individual

“egeneiee.ere aftenjquite small. In the eggregete,”prebetion touches

*

L.

_mere lives than any other area of corrections. 'The scope of'pfobetion

. K . .
kctivity alone warrants a careful study of the methods used to manage and

deliver its servicee. o T

This chapter discusses the_issues of the erganizatien and management‘

-of the resources available for the provision and delivery of probatien‘

/

gservices. We will concentrate our attention 'on the statutes and etendards
which affect erganizetion and menegement and on. discovering what is knewn
about the effieiency and effeetiveness of various orgenizetionel and

management techniques. :
!

. ST
Historically, little diScussion has appeared in thegﬁiterature‘ehout

-

ght effect‘the

5 provieion ef prbbetien services. This may have occurred beceuee most

probetion agencies were relatively small and the administrative world of
J3R S akvs
prcbation was fractionalized resulting in a relianee by administratots

© on the traditional management strategies and techniques borrowed from

business admihistration and other disciplines. In the pest‘few years,

ﬁoeever, ’Eere-hee'been a noticeable emphasis in the literature on the

“ [

treatment of management concerns and innovative strategies as an iute al

part of the‘prqbation‘funetiona

. N
The organizational and management;issuee which we will discuss in.

this report are imp\tant to administrators for several reasons. First,

-

v/’

t\
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* of course, all.probation administrators want to perform their jobs as
. v . c

efficiently‘and effectively as possible. Althcugh we .assume that most

f‘\1¥

_ administratore are familiar with fundamental maﬁigeggn: cchcepts and

teg&niques, there are a numher of management'concerns which are~especia11y
n!\ e

< Yelevant to the areas of correcticns in general and prebation in particular..

Y

So, in urder to carry out their tasks’ in an efficient and effective manner,

administrators will want to be fully informed and knowledgeable about
x———‘.’m T »
crganizatian and management*\roblems, and their possible ‘solutions, which

: affect the smooth running of a ptgbation agency. Second, there may be -

& number of areas in which flexibility ia denied to the adminis:rater by
law. These areas may include the selection of probation gfficers, the

deciSion.ta grant, deny, or ygevoke prebation, the required performance
. . i \\ ‘ . , " ) s
of presentence investigations, the length of the probation period, the

various fights of due ptocess guaranteed to probationers, and the use of

-

certain treatment modalities. Most of the areas of mapagement, however,

allow the administrator soue maneuﬁerabiiity and the abilit§ to mate 7
cheices based upon the pto;able ccntribution of a certain technique to
the efficient or effective management of the ﬁ&obation agency Finally, o
‘.msnagement concerns can be a fruitful area for innavation. The examples

. of management techniques which we discuss may be untried by many probatien
agencies, and thus the experiences of other departments may be of consider-
able value to the acministrafor who is contemplating changing or_ﬁcdifying
an‘existing technique or adopting a new one. = |

A significant amount of interest in the managemeat and organizational®

problems of probation‘ﬁzjfema was prompted by the Comptroller General's

Report to the Congress, entitled State and County Probaticn: Systems in

Crisis, which was ?ublisﬁed in May 1976. This report was critical of

i
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. the performsnce of state and local probation sgencies and stressed the

'positive rode which could be plaved by the federal government, through the

-

Law Enforcement Assistsnce Administration, by providing leadership, funds,

‘ até:technicsl assistance to the States. The findings of the study were

generated hy a review of the adult felon prohstion systems in Msricops

County, Arizona Multnomsh County, Dregon' Philadelphia County, Pennsyl—‘
vsnis, and King County, Washington. A number of recommendstions}@hich

are relevant toﬁour discussion of menagement concerns were msde,.dealing
particularly with the pfovision oi services to probationers. Theifindings

of the study indicated that probstioners who received needed services °
were moye likely to complete their probation periods successfully than-
those wha did not receive needed services. Therefore,/the Teport

emphasized the need to sdequstely identify the probationers needs, to-

- provide the servi?es required to sstisfy those needs; and to ensure that

local community resources,become more responsive to'probetioners.

The importance of management concerns again has been’ﬁhderscored by

another Comptroller General's Report to the Congress, entitled Probstion

and Psrole Activities Need to Be Better'Mensged published in October

1977. This report provides a detailed deScription of the shortcomings h‘

in the operation and sdministrstion of the federal probstion/psrole system.
Information was gathered by a review of operstions in five prchstion dis-
tricts (Cslifornis Central, Georgia Northern, Illinois Northern Washington,
D.C., and Weshingtoh Western), a questionnsire completed hy a number of
chief judges, chief probstion officers, and probation officers, and a
randomly selected sample of open and closed probstion snd parole cases in
the five probation districts. Of psrticular interest to probation admini-

]

strators are the recommendations and suggestions directed toward supervision
/. : '

; b
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and service provision. One of the findings of the\study was that probation

officers appear to be emphssizing their other duties (such as completion

'of‘presentence investigation reports.and administrative activities)'more

than their supervision responsibilities. The Comptroller General recommends
six management techniques which can be used to improve supervision'

- Special untts dedicated solely to supervision and - thereby
‘relieving probation officers of other duties such as making,
PSls.

\

-- Teanm concept of supervision which gives each probation officer

-- Review of probation officer case files by supervisory probation~v'

- _officers, which assures evaluation of probation officers per— Cy
formance. . , : -
- Suboffices which are used to improve geographic coverage of a
district. N ‘

PSI reports and require less time

e L . -

The report also contains recommendations concerning improvement of

rehabilitation progrsms by the delivery of needed services to proba~

.

tioners. The recommendations are: . . ' .

-- preparing rehabilitation plans. which translate identified
needs into short- and long-term treatment gosls for each

-

-~ referring offeénders to needed services, and

A}

-- following up to see that offenders receive needed services.
. L] {
Finally, the report stresses the importance of routine evaluation of

probation offices for program implementstion, effectiveness and short-

comings.

This ‘interest in the organization and nﬁ!agement of probation has
& -
prompted separation of zp)se issues from the other areas of interest.

J
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It should not be assumed, hoﬁever,,that the organizstional\an& management

s &

. . concerns discussed here are without implicétiong for the other areas,
_such as S?e.?ffectiveness.of,probatiqn or the demonstféted value Qf'épe~‘

cific treatment modalities. We have set these issues ;part'to émphasize
their importance, not to suggest that they,ghauld be separated from the

3

u&ity”af the-p;obaciCn process. | | : 22/

From our review of the literature, we identified eleven areas of

¥ s -
management interest which seemed to be prominent.concerns. ,In order to
e N . :

present the available matefial in a structurtd faqhion, we will discuss
" each of these areas of interest separately. We canmnot stress too strong-

1y, however, that these topic areas are not mutually exclusive. The

N\

‘ [ R : ¥
areas to be addressed are: the locus of probation administration, roles

: . , . P
of probation officers, caseload management strategies, service prgvisiogﬁfﬁ

strategies, the use of paraprofessionals, the use of volunteers, the edu-
R} . . ) .

cation and training of prdbation officers, time studieé, information

—~—

.systems, cost analyses, and,standards*for probation.: Several of these
L) B
- topic areas qgfer extensive topics, such as caseload management, roles -

e of -probation officers, and time studies, while other chapters concentrate
on rélativgly narrow topics. It is important, therefore, to kéep'in

mind the broader concépts when comsidering the material presented in
" the discussions of the more limited topics. ’

Locus of Probation Administration

® 10 what extent should the administration and provision of

probation services be centralized/ de-centralized?
»

Generally, the organgzati%nal structure of the probation service of ’
a gfﬁén jurisdiction is outlined by statutey with detailed structure and
‘6

‘\‘l‘ ’ . 52 “8
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- ~§v procedurea specified by administrative regulation or court rule. An
examinatidn aof state and federal statutes reveals that the atatutory pro-
visions may be categorized into five claaaes, which differ in terms of
.-)the extent of eentralization or decentralization of the admigiatration of
probarion sj\ ieea; Theae five claaaea are deacribed briefly. ,
1. Five statea (alaska, Delaware, Maine,}Rhod; Island, and Vermont)
have unified corrections systems. All traditional major correc—
Ationa functiona placed by atatute, under a .single adminiatr{e

' tive agency. 8 approach which represents the highest level

oentralization is recommended hy the Standards of the National

.visory Comnission on Criminal Juatioe Stapdards and Goals.

2. JThe statutes of the majority of acatea (approximately thirty)

~and ‘the federal statute provide for the adminiatration of proha~'

tion in combination with parole in the same agency, generally‘

at the atate level.
‘3.~.The Connecticnr atatute provides for the adminiatration of pro—‘,
. . bation‘by gtate agency, however, the probation and parole funo—
* : RS ‘
tions’ ‘are aeparate. S | : S
4. _.The statutea provide for local adminiatration of probation by
Ag." ' ~ the courta, with overall supervision of probation officers and
‘services ?y eitheria.atate‘agency (New York and;Ohio), state ', ...
-conmisaionera (Haasachuaetts), or‘che‘atateiaupreme'court (New
;dersey).
5. The statutesrof the remainingnstates (Arizona, Colorado; Hawaii,
Illinoia, Indiana, Oklahoqa, Pennsylvania and Texas) provide

for the local administration of probation by the courts or,

“ as in California, a local board. In a number of states i& thial

53 ~ ‘ .
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class and in class four above, there is statutory authorization

. ' for & system of.¢onourrent proootioova&oinisttstion. JToos,

| 1ocally-administs:eo probation offices may be established by
oo S cousity govsrnments, ano a state prohstion sgenoy &!reotly

' “ provides sdministration and persognel to counties which cannot

ﬁf'

support. or chéose not to aaintsin local probation services. :

ﬁThe;Stsndsrds‘of ghe‘National Advisory Gpmmission (19?3) sttongly,'
support a uoified state‘probatien;system, which would be responsible for.

estsblishing standards, ‘goals, snd'prio:itiss{‘progsam planning and

- development of_inuovattve‘sorvice stratsgies; gtaff development and’

. trsining, manpower planning, monitoring shd'evsithion, consultation,‘

nd coordination. The American Bar Assooiation 419?0);takes s,mo;e

suéroi positios. sopportfng the sdoidistrstion'of probation st*sithsr;

“the state or the local lsvel. - -

. | - With tespeot to the oentnalizatioo/decenttslization quesﬂion, our
revigw .of the literature ipcovered many srgumsnts supporting both posi~ '

-tions.  The most frequently~cited argunests in fsvor of oentralization are:

-t
AN

S - stste—sdministgred system is free of 1osal political considsrstion
|
(National Advisory Commission, 19?3); At csg deveIOp uniform polioies

a

_ snd prooedures, leading to a greater likelihood that the same level of

o’

servioe8uwi11 ‘be provided-to all c;;igps in all areas (President's
B

Commission on Law Enforcement and istfstion aé JuStioe, 1967); it

contributes to grester effieienoy in the disposition of rssources

\\‘(Nstional Advisory Commission, 1973), and stste administration histori-

e - L/
Y o cslly has been in the forefron; of developing innovative\programs, ‘

Y demonstrstion projects, and correctionsl ressarch (Prssidsnt 8 Commission

L ]

of an Enforosmsnt and Administration of Justics, 1967). On ths other

*
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hand, numerous srguments are cited by those who favor the de—centralized

: arrsngements' local programs can generally develop better support from

:local citizens and agencies (President 8 Commission on Law Enforcement

and Adninistration of Justice, 1967); because local programs are. smaller,

‘:,they can be more flexible and less bound by bureaucrstic rigidity and are

thus able to experiment with new methods and procedures (Killinger.
Kerper and Cromwell 19?6), and staff members, working for a local

agency, are more likely to be thoroughly familiar with the locel community

-(Killiuger, Kerper, and Cromwell 1976)

Asencies vhich are highly decentralized are generslly characterized

~ \
by participation, access, and responsiveness- agencies which are central— -

X
- z
am

ized nre cbaracterized by efficiency, professionalism, and the use of

more advanced technologies.‘ Although the current trendvin corrections
- e

in general appears to be in the direction of centralization, several .'

-

" states are attempting to toke advantage of the benefits of both srrange-

< L

ments by the strategies of atsndard-setting at the state level, provision

: of and training for*the personnel by the state government, and direct

financisl subsidy psynents by the state ‘to local agencies&who keep

offenders ‘in the community on probstion rather than sending them to

'state-financed correctional institutionS‘(National Aﬁvisory Commission,

1976).
Research by the Cgunedﬁ of State Governments (1977) also recognized

the trend toward centralization of probstion_aoministration. Administra-

L3

- tors cnould’be aware, however, that their placement in a unified correéc~

. -- : - \
tions system will present both advantages and diaadvantsges. They may i

benefit from the overall increasc in funding for corrections, from more

Al

sophisticated information systems, and from greater _ visibility to the



™
¥

TR P
v

A

probation system, although centralized, is part of the Adminié%rative )

A ' . . L BRS

‘state legislature."The price for these benefité. however, may be the

~ loss of their‘independent status, a consequent limitation in policy-

makins disctetion,(escalating political pressure on controversial pro-

a

grams, ond‘possible-loss.of financial :esources to institutional ptogtaﬁs._*f

&

® Should probation reside in the judicial branch of government under -

 ‘the control of the courts, or should it be'placed in the executive
. « branch of government under the contzol of elected or appoznted
polztlcal offlczals? A : :

e

Statutoty'provisions dealing with the aaministrative placement of

probation also speak to the executive/judicial branch argument Generélly;

V‘those states which tend toward centralized administration, in combination

o

with or separate.fnom otherrco:réotionS»functions,_seem to favor\exopu- )

~

tive branch plﬁcenéné._'Whe%e'nrahaciag is primarily loonlly—administeréd‘

it tends to be located under the control of the courts. The federal -

1.

Office of the United States Courts.

The'literature :eyeals a number of arguments on both_sides‘of the

Y

question, AA;guments-aévanced‘in support pf placement of;probatnon:adnini—

stration in the'jndicial branch inoludet .probation onn‘bé more responsive
to Lourt direction (National Advisor% Commission, 1973), the court can
acquire automatic feedbaek on the efgh\tiveness of probation as a senten~
cing altetnative (National Advisory Copmission, 1913); and probation f
administration sn_ould re@ with tne cour.ts,' since the greatest flo\;i_r of
Wotk for a probation agéncy comes fron'the cputts (Wahl, 1966). On the
other -hand, protonents(of plncemént in the exocutive bronch sdvant; ------

these arguments: since all other‘sub—systems,whith'carry out court

dispositions of offenders are in the executive branch, inclusion of

(l.l, | s 56
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‘probstion could ensete cle;3t'eoer&ination of‘pfesfams more rational
allecation of steff, and increased access to the budget proeeée and the
establishnent of prierities (Netional Advisory. Cemuiesion. 1973)

| - In summary, if we ask ‘what' is the preger 10:3:1&3 for probatien ~

. adninistrstion, we find that there ere strong ergument fer centralized
administ:atien. tor de~eentralize& administtatien, for lecement in the

executive hraneh of . government, and fer pleeement 'in the udieial branch

.of government. it eppeere that this question is not amenable to a defini-
\ ) .

- tive “swer- what is- inportant is a themugh consideretien of th trede-

?offs which chareeterize eaeh alternative. Neither is the questic
ameneble te-experimental research. But it is clear that eomprehen ive,
deecriptﬁve studies of the experiences of agencies plsced in Eiffer ot
' administrative aoeatione,eould eesxet in aceurstely and coupletgly .

delineating‘the,advantages and disadvantages of each loeetien.

‘Q’
..,-'
v
e LN
Y

keles ofiPrdbation OffieEts

~

r
&

9 Which type of role which probat;on officers might adopt
would h.'the most appropr;ate? ) . - s -

4

M

This is the type of eueStioe-whieh cannotth ade;essed by statute,
standard, or edm‘ttati"\_fe r‘egulati'oe. }‘he answve éill &epeed' updn what
are believed to .be the oygerall geelsefpreheifiﬁ;énda subjective assess-
ment of the most effective means of achieving those goals. It is most N
.1likely that every preeation agency will develop, over time, a tendency

to emphesize one or more goals over other goals, and this tendency will

be a preduet of many diverse influencee, not all ef which can be centrolled

- by the agency. Until we can sgree on the'preper goals of<probetien,‘their
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. ' feietive.igpertence. and thetbestﬁneene e;feehiewing chem; weﬁeiilﬂﬁind

! . e thie to be a treubling questicn. | s ) _ E - _H' )
It has frequently been sugsested that - ‘techniques be developed whieh

L will eneble & probation edminiet:etor to match each probationer vich a

| probatien offieer who typifies the role which would be best eui;ed te the

¥
3Prﬂb§tiqner- While this stretegy-seemsApramis;ng,_edequetejreseegeh_hae

not yet begn done.

A review of the literature reveals that several wvery similar typolo-

-, » -

gles deeeribing';he various roles of probation officers heve‘heen:develqped .

(Ghlin,'1§56;'Giaser,‘1964;~Jordan and Saeﬁy.-1974;'Klocka:3321972).

'-the roles éenerally ineldded in theee typologies are:
' ‘1. The Punitive/Law Enforcement Officer, whose primary concern - o B _: -
is the protection of the community threugh ecntrol ef the  ; B ~

probationer. ' Efk, S ) | o
. . f - - . , “
2. The Welfaxe/Therapeutic Oﬁfieer, whose primary concern 18 the X '

R - : 1mproved welfere of the prebetioner.- o !

*

3. The Ptotective/Synthetie Officer who attempts to effect &
blend;bf treatment and lew enforcement. ‘ |
4. The ?aSsive[Time Sexrver Officer,'whe has litele concern fqr.the
| welfe;e of eﬁe communiey or the probetienet,ﬂbut'eees his job
merely;es a sinecure, requiring a'minimum amount ef effe;t.

) . - .
In addition to these typologies, several other functional roles have
‘Eeen identified. One role concept, which 1s built upon the law enforcement

part of the probation officer'd job, considers -the quasi-judicial nature

of many of the probaijfh officer's eetivities (Czajkoski, 1973). These

-

quasi-judicial actigities include legitimation of the ples bargaiaing

. process, control over intake, setting the conditions of probation,

-
i

-
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enforcement of probation” conditions, prohation revocstion, and administrs—

A}

- <

'~tion of punishment. Another role which has been discussed in the liters—

‘&\ *

ture is an integrative role, which attempts to blend the often—conflicting

! concerns of societsl protection and offender rehabilitation . (Tomaino, 1975)

P

Fin ', the literature explores a counseling role, in which the probetion _

; office develops a style of empathetic understsnding to communicate with~

his clients in the knowiedge that the probatiener can serve as-his own !
best advisor (Arcaya, 1973), - | ’f ;

With respect to the self imsge of probation officers, several research

u studies report similar fipdings.- These studies found thet most probation

_ officers identify with the general field of corrections, and consider pro-

bation work to be an sutonomous entity, not to be confused with other

criminal Sustice agencies or functions (Miles, 1965 Sigler and Bezanson,
19?0) Another-study of the sppropriateness?of prohation activities
suggested that prohstion officers believe that referral counseling, and
guidance functions are the most-appropriste activities while detection
snd apprehension of probation violators and enforcing community stsndsrds
of behavior were considered generally ineppropriate (Van Leninghsm, Taber.
and Dimsnts, 1966) Finally, one study tested the hypothesis that proba~ ,
tion officers who had different role perceptions (advocate, counselor,_

or enforcer) would slso have different levels of job setisfaction

ney, 19?5); the_ results of the study' refuted the 'hypothesis and

also demonstreted that, even with a small sample of probation officers;1

v there vas a lsck of conssnsus regarding which of ‘the three possible roles

was the most appropriate.

In summary, if we ask which probation officer role is most appropriate,
wepnust anseer that research has not yet been done in this area. Evidence -
S . . \

89. N | f.'.
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does soggest that probstion'officers eonsiSEr.some activities to be more

appropriate than’ others, but that role perception has nothing to do with

~ Job satisfsotiou. Research is slso needed to deterudne whsther role

- preference has any-impset on client behavior and otherAinqngtors of -

outcome.

- L . : ¢ . . * g

Igsues in Caseload Management: 1‘ : .

¢ . .} 'Y
-

What are the important 1ssues in caseload management, and
- which caseload management strstegles have been shown to be N
. more effeet;ve or efficzent? . , . -0

‘. ¢ ‘ e - \ \‘o ‘

-

Frobation practice in the United States requires the probation agency

to stand ready to assist the Court botb during and following the criminal

‘sentenciug processg. Before sentencing, the~sgency‘msy‘be‘requireé to
provide a'pre-sehtence'investigstion'report, which is intended to make .

available to the sentencing judge the type of information about the

. .

of fender which the Judge can use~inothe“process of selectiog the most -

1

'appropriste.seotence for.the-offeoder; In order to;svoidvundue delays- -~

in the sentenciﬁg process, most Courts require that preésentence investi~
gation reports be complered'snd,submitted withié‘s specified period of

)

tgme;. To*eomply with rhe orders of khe Court;_the probation agency must
" be organized in socﬁ‘s way that soffieient personnel can be made available

‘to comﬁlete the required number of pre-sentence investigation,reports‘ln .

sn.aoceptable and-timely fashion.

: The. second, and perhaps larger, duty of the probai&on agency is to

assist the Court after the sentencing process. This duty requires the

¢
'agency to accept for supervision all offenders who hsve been plaeed on

.60
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probation by the'Conrt. ,Depending upon the jurisdiction in which the
skency is located, the offenders placed on probation may have committed

.almost any type of 3fiminal offense, and may range from first offenders

to "csrgig" criminals. Tne numbers of offenders selected for probation

' msy vsry eonsiderably over time, depending upon the state of the law in . <

‘the jnrisdietion. the political climate in the jurisdiction, and the
g prevsiling philosophy toward the Juse Pof probstion of the senteneing judge.
In sddition, the igg;}idusl offenders‘placed on probstion‘will vary consider- -
~ably in the types of 1iving problems (e«g., slcohol or drug abuse, -fsmily

. situation difficulties, lsck of eduestion or employment) whieh.they faee

) . ("\
) Finallkixféere is likely to\ge at lesst some variation among probstioners
T ‘ . * : ‘ o

AN

b3

“with respeet to the type and extent of‘probation conditions imposed on
fthem by the sentencing judges. As with the pre—sentenee investigation
report requirement, this post—sentencing supervision duty of the probstiOn
_sgency necessitates an orgsnizstionsl structure which will enable the
sgeney to(effieiently and effectively handle the amount offworknessiéneﬁ'
by the Court. | - A ;5" - | |

Considering the complexity involved in complying with these duties,
it is obvious that the probation administrstor will be fsced with a’

.-

‘number of critical msnsgement problems. How can the sgeney be_structured
. ' §

.zin‘order to epsure that ‘both the investigation and sn/ngision duties can
"be met? Should all probation off cers be expected to perform both the

investigstion snd supervision duties, o§ shodid offiTers be reqnired to

lspecialize? How can the agency efficiently handle the volume of proba-

tioners sssigned by the" Court? What are the diffenent WaYSE in whicb o

probationers can be sssigned to indf%idualfcffioer 8 csseloads? Can

[ 4

-

the level or’intensity of supervisiod be diffErentisted»for various
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classes of probationers? How can the different living prghlems of proba-
tioners best be handled? Shoyld ‘811 probation officers be expected to -

", handle every kind of probstioner problem, or should-individual officers

L

develop areas of specialization? Should the sgency adopt a casework '

approach to probetioo supervision, or would a brokerage approach be

G

more appropriate? What advantages might there be for organizing the

probation officer force into tesms rather thae utilizing the tradﬁtional

3
v

single officer caseload model?

\
\
A

~ \

- The answers to these questions for any specific probation sgency
will of course, depend onsmany factors, including the prevailing philoto- )

phical and structural orientation of the department, snd the resources,

7
&

both financiel and manpower, available to the department. The discussion
of these issues will focus on the organizationel and administrative impli—
cations of various caseload assignment and supérvision strategies OQur
empheeis on the adventeges and disedvsntages of the techniquee as reVealed'
by the experiences of other departments can serve as an sid to the sdminis—'
1. trator who is attempting to seiect teehniques sppropriate for his’ agency.
'1 O o A number of issues in csseload management have been identiiied and
wiiilbe discussed- eeparstely, although in reality they are closely iéii?
related. These issues were: easelosd assignment techniques. differe .
tiated leve;s of supervision, generalized vs. speciafizeo-caseloads,
single offieer'ceseloeds VS, teep.casElosds,.the‘casework vsr the broker- -
| age approach, functionel spécialization;”aed the concept ot workload.
There are five major caseload asSignment models: the.conventional

model, the numbers. game model, the conventional model with geographic

consideration. and single factor specieifzed model, and the vertical

~ .
P : .

'S
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. .model (Carter and Wilkiss, 1970). . .

Briefly,rrhe conventional model utilizes the random nssignment of
prqbetienerertn aveilable prbbation’officérs‘ The object of the numbers

game model is to numericelly balance all of the\easeleadu within the

£

department. The copventional model with geographie consideretien eb-
. viously restricts caselnads to probationers livinghin a specific geegraphie.
. . area. The single;faetnr specialized model assigns probationers to case-
. - . \ - ! . .

loads on the basis of a single.shared characteristic.' The Verticai model

[y ¢ . - M

is based on classificetion by a combination of. characteristics. Each

model has implications for the administrgtion of the probatinn agency /

= . . . 1‘/
- )

with respect_to,personnel, training, and.se;ection of supervision strate-

" gles.’ ’

Supervision strategies concern how rne individuel caseloads are
handled after the probationer papulefinn has been assigned. One strategy

involves varying :he level of supervision of probationers. It is believed
T -
:hat while some probntionars may actually need very minim&l supervision,

cbhers.will require intensive supervision. Assignment to the different

.

levels ef supervision is generslly basen uﬂGn enfassessmenr of risk orn
classification by type of offense. Tne"aseumptien behind intengive_sup&r—'
',nisicn is that decreased caseload size‘wiil-lendrtn increased contact L
. -~
between the prchation officer and the probationers, resulting in improved

. » .
service del!very and more efficient’ @\eatment, which will effect a reduc~
tion in recidivism (Banks, et al., 1976) While research indicates that 4
intensive super#ision does lead to increased contact between the probation
officer end'tne'probationers (Lohman et al., 1967; Nath et al., 1976;

Human Systemselnstitpte, 1975; Sheppard, 1976), rhere\has been no researeh

which attempts to assess the quality of_thos‘icontacts. For those probationers;

-




~who require few or no speciﬁf?ﬁervioes and ppse little threat td commumnity

vofficet and ;he probationer may be limited to & monthly written report ' Lj,691~?

_unless a specific request for servioes is made. One of the major problems

“tne_quality of contact. -

2
- .

/

safety, minimum supervision has beeﬁiused This type-of Supervision is

seen es‘ crisis supervision, sinoe the' contdct between the probstion %/{ P

v
{
-

'ettendsnt upon the development of a systém of differentxsted supervision

~

is the determination of an adequate and ecourste teehnique for risk or

need cleseificstion. There is also a need to isolete and identify the

-feotors in the probatlon offieer/probstioner relstionship which define

‘ ’ #

1

A second esseload management issue eonoerns -the use of generalized - 1.

'caselosds, where esch probstion offioer supervises a heterogeneous case~

lbad, or speeialized esseloads, where csselosds are comprised of one

specifie type of offender. Sinee most probstion depaqtments follow the

generalized osselosd model only the Besesroh on. specialized units or -

- caseloads was exsmined We looked at resesreh directed at speoislized

units dealing with drug abusers (Ksput and Ssntese, 1975; Center for

Social Policy end Community Development, l97h Yonemufs end Estepy 1976),
*

ethnic group menbers (Thompson, n.d. ), mentally deficient probstioners

-

(Pima County Adult Probstion Department, 1975), alcohol, abusers, and

*

sex offenders and ssseultiva offgpdersA(Olsson, 1975). The general

)

conclusion: from this resesrch, mmeh of whiéh is desotiptive, seem to be

-

thst specislized units can’ be reletively effective with target probstloners,

s’.""-""ks long as the referrals to the special unit sre\sppropriate, and that

[N

these probstioners osn be ofﬁered special services which they mightsnot

*

otherwise receive. Seversljstdﬁies,*however, raised the point that ‘¢‘~
£ : \. . . /
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‘is the isste of the prcper appreach to probq’ipn_supervision and service\

fpre«planning is extremely important, eleng with the establishment of :

£

specific acceptance criée}ia and better communications with referral
sources (Pima County Adult Probation Department 1975; Olsson, 1375
Cepter for 5eciel Policy and Community Development, 1975)

%
Another type of caseload management etrategy is the use of single

i}

officer ceselceds or tee@\ceseloads. ‘Ihe‘single.officer caseload has

been closely assdciated with the casework epgroach to supervision, in.

< ‘ - . ‘ »

.

. which the emphasis is on the developﬁent;df e.personalized,'one—;o—cne"

relationship with the individual members of the caseload. The teégm |

wodel, which is frequently associated with the brokerage approach,

‘emehesizes both the diversity of eeeds*ef.probatieners.and tﬁe diversity: '

\

of - prebation officer skills which can be assembled in one team (Sullivan,
‘&‘

1972). Vir!helly no research comparing the effectiveness or efficiency

of eingle officer and team caseloads was located. Commmunity Resource

Management Teems, which have emerge& in the pest few year§ have been

widely publicized but heve nat yet been evelueted

-

N Closely associeted with the single efficer vS. team caseload question.

. :

*

provision.‘-The two major epprosches.are'casewak and brc}erage, which . -
were briefly de&criﬁed above im connection with single officer caselcads
and team‘leseloads. It should be noted, however, that the casewerk~“

epproach can also be used wi;ﬁ a team model and the brokerage approach

can be used by a single probation officer. As with the 'single officer

and team models, we found & wealth of descriptive material covering the
assumptions; rationales, and operaeions-ef both cesé;;;E\end brokerage,

[} N
hcwevef, no research comparing the effectivenese, efficiency, or cost

L
4

.-~




of these epproacbee wes-sreilnble.
| The fifth mensgenent issue is qre queetion of specialization by ° |

function. Functional specielization\refere to the prsctice of grouping SRS
e _3 .~ the taeks and activities of probation into reletively discrete functions -tj

‘(such as investigation or supervision) and essigning each prob&tion officer

'to one or the otber function. ~ ‘Arguments edvanced in support of functionel‘
ispecializatiOn are: it allows the development of expertise- it facilitates
. ( supervisory control of performance' end it eliminates neglect of one

function in favor of the other (Czajkoski, 1969) To counter these argu—.

ments, opponents of functional specislization offer these. points.-en

operating knowledge of the techniques of both investigation and supervision
: will enhance expertjig} functionslizetion may result in nnequel worklofds

and thereby create ‘morale problens, and tbe probiem of neglecting one -
function in favor of the other is more closely releted to. case overload .

" and inadequate number of stsff than it is to specielizetion or nonspeciel—

-—

ization. of function (Czajkoski, 196%? . E A ) .
Unfortunstely,.little‘informstion is areilsblevsbout the extent ;ﬁ ' |
of use of thiszmsnegement technique. Gronewald (1964) however, in csted
- that, in the federal probation eystem, nonspecializstion is the preferred
operating techniqxge in ninety—five percent of the offices. Since no : (
research studies we;g_evsilable which attempted-tc-eveluste the’éfficiency ’
or effectiveness of the functionel specializetion technique, our knowledge
' Df this area remains subjective. | | : i” | . *
‘Finelly, we ‘examine the'concept g{ workload. Tbis concept is ssed

. ®

on the idea ‘that not all offenders(require the same emount or type of N

supervision end that different propation functions, such as pre~sentence . :

’ ‘3«96? ‘ f /

— L] ¢ . . B s
_——\ - . . . . A | s ,\\.t__-”/
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‘ {investigaticns:ar supervisicn; cannot be'eqeated oe a‘oneéte—one basie;_; A

_ &he workloed concept, thcs; 8

~

- in a caseload*end the number

fts the focus frﬁm CQF raw number of cases
e-sentence in?estigations to ‘be performed
to the amount of time needed to perform each eccivity.f All the ectivities
are then weighted and added tegether to derive the maximum workloed for

an individual officer. We found six projects which have opexsticnalized

-

' \the workload ‘system, with particular emphasis on the alletment ef.time o

to‘verious activities §ﬁ§f€ge-detivation of the workload standards . (Adams,
= 1967; Florida Department of Offender Rehabilitation, 1976; Wiscomsin

Department of‘Heeith'and-SocialrServices, lQ??é*‘Hughes, 19?4) Unfcr-

-

tunetely, we do not yet know about the impact of the workload concept on
the probation agency, probaticn officers, or probation ciiente.

In summary, if we ask which’caseload.manegement strategies‘heve Been

shown to be more effective or efficient, we must answer that too little
. . ‘

research has been done in this area to come to agy definite conclusion.

' <
1 . .
N .

We know that some studigg have determined that the level of supervision
. intecsity can be varied, resulting in more or fewer céntacts between the

i prebatiee officer end.the ptoﬁationet, hewéger;.weﬂstili know very little.'
about either an adequate procedcre fo: clessifyrng offenders by risk or.
need or Qbout the nsture and quality of the contacts. ‘Some research elso‘
Suggests that- specialized cdseloads can be effective, as long as the‘criteria
for acceptance into thg specialiged caselcads are explicit. Research is |

*

£

k qlearly needed to evel%ate the effectiveness, efficiency, and cost af
[

sinsle cfficer vs. team'ceseloeds, the casework vs. the brokerage approach

to 'supervision and Service'previsidﬁ, and functional specielization.' Wa
g . L - .
have examined several examples’' of workload derivation procedures, but

=
L
-

research on the impact of the implementeticn of such a system has not

Lo

. ) ¢
| yet been done. - h d
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Provisiop of Probation Servicés =~ = ¢
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./ ) v ’r‘ . S .. C ' . . -
=~ What are the hggor strategies used by probation agencies for .
_ the assessment of probationers’' needs and the provision of o
servzoes d%sagned to meet those needs?

The delivery of ‘sexvices to meet the various needs of the probationer S
involves an affirmstive effort by the probation officer o ascertain the |
nature of such needs snd'to provide-expert-assiStance ar~to locate an
agenfy outside of the probation department whioh can proviaafthe needed 3 -
services. Particular duties which address this objective sre not commonly\‘ o :{i j
“ specified bxtseatute.' In California, however, the prohetion statute g : -
actually articulates a duty of the probstion officer to provide services

to the probationer,in the community. Even so, no statutes presently enacted

' - . - 3

mrequirefa comprehensive set of duties implementing the,serviCe'deliyery
and referral functions. o - ’

Ve - , o .Y . , : l

. ) v . . x

The Standards of the'American Bar Associetion*(lQ?O), National Advisory !

o - !
. Q 4

Commission (1973), and American Correctional Association (1927) emphasize
the importance of service provision and recommend the adoption of comprehen- 1
sive and flexible provision strategies. There appears to be a recognized R
need to. bring the statutes reg;rding probation officers ‘duties up to date_ .“ftl
. . with these recommended standards. - This is~suggested for three major~reasons:. R A
" ) First Present statutes as written nay obstruct the realization of service} o
; ' / ) .provision as a modern, préf*d goal. . Second a statutory approach to -"'
service delivery and referral wpuld acknowledge their importance and

. | strengthen their position in individual ggencies. Third, statutes specify- .

o . ing duties relative to service delivery and referral would regulate_the
disx

sqretion of pfobation officers in spplying these techniques and would
R ‘ ' , . T
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estsblish éoideli:es‘fot the efgective petformance of these duties.

X fhe provision of needed setvices to its probstioners is one of

_ the most important functions of any" probation agency (Comptroller‘
General of the United States, 1976). ' Gur revicw of the svailable lite-'

rature :evealed two domingnt service provision strategies - casework

N

and brokerage through community serﬁice provision management. <The

casework approach stresses the role of the probetion officer in service

\ (

&provision, it is assumed that the probstion officer will be the primary -
agent of treatment and. is capshle of handling all of the multiffaceted

needs of a larxge number of offenders (Meeker 1948; Stqot, 195?) ~The "

¢

brokerage approach, on the other hand, emphasizes the essessmedﬁ Of Client

t

P

needs and the linkage of avsilable community services with thosé needs.

‘ The primaryytask of the probation officer is to locete'existing\community

' resources which can‘benefit his probatiouers'and to link the probationer'

o~ with thc‘community social service agency (Miscione, 1976 Rubin, 1977
L '
L :

~

Dell Apa, Adams Jorgensen anojgigurdson, 1976).
Another emerging servﬁse provision strategy is contracting ‘Under

‘this arrangement, ‘the probatiqp sgemcy and‘amother'social service brogram, L

1

Entet into a legal contract which binds the probation agency to pay the
social service agency for services provided to probationers (Kassebaum,' //
et al.,1976) ‘A wide variety of‘services, such as drug and alcohol \

‘f' . sbuse treatment, empioyment; educstion, aod mental health seroices,'

can be provided to probationers under these contracts.

3

. « s ) ) B .
Our review of research reports revealed several operational examples

-
<\

B . of s rategies-oesigned for the putposesof service provision. One mrogram

which concenjreteo' 6n'-seggi:ing employment, education; and traimi‘og oppor- . ‘
N v

g

tup¥ties for unemployed and undetembioﬁegfpﬁobetioners by intensive use af

?ﬁ) L o
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"existing cowmunity resources repcrted'aehieving modest gaine in the |
employment status of its experimental group members, as opposed to a
cont:el group of comparable probationere, however, it appeared that the
margin of improvement exhibited by the experimental group over the conttol
group diminished tapidly with time (Rocheeteréﬂbnroe Ccunty Criminal

’ fJustiee Pilot City Prcgram, 1974) |

A state Heelth aqg SeeiaIAServiees Depattment'prepared a.eoppreheneive
.-aesessment of probatioaet needs and developed guidelipea for all’lceal
vprobation offices to use in providing serviees for those need; (Wiseonsin
Department ef Health and Social Servicef 1977b). fThe assessed needs
were categorized as: aeademic/vceational skills, employment, finaneial

management, marital/family relationships, eompanions, emotional stability,

"Aalcehol usage, drug ahuse, mental ability, and health. Within eaeh cate-~

s

gory, tse department ‘ligted all community resources whieh coul@ be utilized'

for %‘particular need, and where. appropriate, presented information con-

-

cerning the. exact type and range of servsﬁes available, the name of the
‘ & -

contact person in each community resource pregram, and the ‘referral proce-

- &

dure which must be fallowed.

‘ i Finally, several Community Reseurce Management Teams have been opera-

tienalized. The CRMT 8 eembige the team supervisionuapproach with &

brokerage strategy for serviteAprovision. Under this arrangement, each

probation officer in a team specializes in a. specific area of probationer
. P A

needs and thoroughly familiarizes himself with all community resources
-which address that specific need. It is the responsibility of the ‘proba-
tion officer to link the probationer ﬁith the Eomdﬁnity‘resource'whiph,

can provide needed services and to ensure that the Services are actually

"L : . L . %

o~



 ; o . ., : x;'- | ' 2 ; a  . .:f-‘, "“;.‘A o
. \\ ST . L o ' o
" DR S : ' . . v co
| -delivered.- Aside fram praliminary d:scriptive reports which diScuss some
of the implamcntation and operational prcblems of the CRMT‘s (Miscione, '
1976; Dell Apa, Adams, Jorgensen, and Sigurd;on, 19?6 West Texas Regional
Adult Probation Department. 197?& Ohley, Woodson. and Miller, 1977),
evaluation of this service provision strategy has not yet hecome available.
In summary, if we ‘ask whether needed qervices are heing provided to
prdbatione:s, we must answer -that resea:ch indicates that they are not.
-Studies'suggest thgt prohatidﬁets wha.&o_receive needed_servicéé have a
greater é%gnée of successfully‘completing ptob#tion, but that adequate
#eéds assessmeh&é aré'not attemﬁbe&-and, cénsequéntly;‘m§st p;obégionérs
do nct receive the services they need Severél new and ramisiﬁg service .
prcvisian atrategiea are emexging, but they have ot yet been adequacely

evaluated.

- The Usé of Paraprofessionals in Probation
R

'What are the issues involved in the use of paraprofess;onals,
includlng ex—qﬁfenders, in probation?

Those gtgtutes wh{eh might impéde the recruitmeﬁt and,hiring.of
paraprofessionals'and exrcffenders for ;ork in probafioﬁ tend to be
statutes which set fcrth‘miniﬁum qualifications\\équired of peréoﬁs

i proéiding probation services.. The statutes which est§blish probation
’ officer qualifications can be grouped hnthreecategor;es those which
provide :hat‘the state persannel bcard or merit system will specify -
T ) Qualifigations; thoge hat empower the staﬁe corrections department or
'probatian agency to establish quslificahidns; and those which provide

‘that qualificatfons will be specified by either the local courts or tﬁe
| o ‘ ;

S ! .
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Y civil service and merit system‘poh descriptions for the employment of

' positions.

state supreme court. With respect to specific qualification, only Texas

snd'OEishoms express these qeslifications by'ststute; in other jurigdic-

tions, specific selection criteris aﬁf estsblished by sdministrstiVe

regulstioni' In these regulations we find the specifio requirements for

N [}

education, previous work experience aud personal character. Thus, if -
any legal barriers to hiring psrsprofessionals or - ex—offenders exist.
they will likely be found in these administrative reguletions.

A survey done in 1974 attempted de discover the extent of use of

parsproressio?als, psrticularly ex—offenders, in corrections (Priestino ' @ \

[y

_ and Allen, 19 S). Psrt of the survey findings indicated that in st least

fifteen ststes, legsl or administrative restrictions hindered or barred

the use of ex-offenders It is also probable that in many other states,

grobstion officers effectively bar the employment of psrsprofessionals o

;

who do not possese the quslifications enumerated for prob§tion officer
R S - SR s

The Stsndards of the American Bsr.Association:(1970)‘specify minimum
quslifieations~foriprobstion officers, but also stress the‘desirsﬁility

of employing other less qualified persons who have backgrounds similsri-

to those of"the probationers themselves. This.flexibility in qualifica-

tions is echoed by the Nstionsl Advisory CommiSsion Stsndards (19?3), which

& {

also recommend the use of ex-offenders. The American Correctional Agso-

ciation (1977) also supports the use of paraprofessionsls and particulsrly
stresses the potential value of the employment of ex-offenders.

The use of paraprofessionals, ingloding ex-offenders, in probation

&

has developed in response to the perceived need to establish more effective

relst&onships and communication with prohation clients It is believed

I
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'ethnic group membership, area of residence, snd other characteristics .

*

K . coe LA . &
.',

.thst‘individuali;who dre similar to probationers in?férﬂsTOf‘SOCi&l'cthS,7
»

\°~ tion clients than professional probation effieers (Grosser, 19?6)

M :

\The use of ex-offenders as psrsprofessionels is justified on the grounds -
thst a successful ex—offender can serve as.a positive role’ model for
the offender on probation. . Q _ - | |
- Although the expayfion of the role of psreprofessionals in probatios‘ér

may be perceived as a threat oy'the systen's professionals, this‘may_be
. . . c o ’ : M . .

.

\ a realietie alternative‘to meet the'msnpower needs ofzoorrectious. - Some

i

\

X ; performing investigations.

ot - -

-

. of S§e.other eommpn rationeles advanced for the use of paraprofeSsionals -
s " ’

are. there is 8 lerge pool of untrained. unenployed nonprofessioosls .

' -

from which g recruit, it is possible to train nonprofessionals to per—:-r

\
- form significsnt reform-roles, and it would be economiceﬁly efficient
N S . R
to use nonprofessionsls in the’ reformation process. v . "4‘

! ‘_“ }
idraprpfessionals ar generslly used ‘as a supplement to, rether than

. ~

8 substitute for, regular professional probation offiters. ;nitislly,., T.

they are ordinerily limited to the- performsnse of surveillance-relsted

ﬁasks, as they hesome more familisr with\iheir roles, however, they widen
o N _
the scope of their taskS'tO incluoe assisting the tlient in meeting con-

(\‘ ~ -

crete snﬁ emotionsl petds, psrticipating in oounseling acEivities, and A;

- Sh,

’< . .
kS L ] o : o &~ ' o e

.
K . ¢

/._,‘ The three resesrch stpdies which attempted to esse@g\the effectiveness'J

of psraprofessionals in probetﬁon presented quite . similsr findings (Beless
- - /
. apd Ryan, @ d.* Langbtﬁn, Besela, and Venezia, 19?&, Buffum, 1974)ﬂ;

“‘_ing in- mind the faot that péraproféssionalsjgenerslly wok witH

smsller csseloads than,regu§ar probation officers, the studies reported

\ . hd ) .
~ o . e .

M
~ . \ . : .
Vi } ) ‘,.. RV 4 . . - ‘.' .
® T ’ B ' .
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would be better able to commuuicate with snd understand the problems of‘“wf——~ _

-~
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: ‘regulat probatioq¢§Zficers, it wee more expeusiveﬁto provide supervision

N

officers and

officers wit

'tentative, however, because .of the sqell number of research efforts in ‘-ffN\\¢gf

. . . . : -t . Al
. AT .
) . . LI - . .
. . . - e
- . . e - : - :
. . .
- - ° . . .
. . . . . * e
L , ‘ .
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aptgg;&sionals were atsleast as efﬁective as reguler probetion L

that the

ended to be somewhat' more effectiye than regular probation ,.' Lo

high risk probationers.
. . " : . ' .
-Q, Une Btypdy noted that, since péreprofeséionele uere-used to supplement

' ' - L
by a probation officer supplemented,by‘e‘peraprofessional than'eimply to

A use probetion officers alone (Werd Curran, and Wiedmen, L974), no cost

analyses dealing with pareprofessionals used as substitutes for probetion

=

officers were-found. o $§ , e’

In summary. if we esk whether paraprofessionels can be effectively

_ueed in probation, the research suggests d\.;t .they can be at least Ias

effective as profeSSional probetion officers end perhaps eyen more effec-

\

'tive with "high risk" probatdoners.> This suggestion must be consideted

- -

. F
¥ -

this area.

: R |
' The Use‘of.Volunteers)’n Probation

« \ . ¢ - . » 4 »
. ’ - . . . . . .
What are the issues involved in the use of wolunteers in probetion? ,

/ ~ ) - )
/ .
Only eight jurisdictions specifically authorize, by stetute, volunteer

’ ¢

sefvices in adulE probation. These jurisdictions are: Arkanses Maryland C el
ssachusetts, Nebraska, New Hempehire, New York Wyoming, end the United 77‘
States government. The use of volunteers in grobation in many other . i -7

jprisdictions may be authorized,by administrativeC:Egulations, local . ’ -
'i t . ) - 'A..

courts or coémmunity organizetions. These progeems tend to precede the . »

enectment of state legiéleeion, end gome thirty stetes are curreutly

considering legislation on this subject.

) . . . -
. . - . . .
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Qf the'seven states whfch proside by‘ststntevfcr the appcintment of

~ volunteer probation officen% five plsce this authority wich the agency

\
respcnsible for the sppointment~of sslsried officers. In the federal

system, golunteers are sppeintedlby the court. The qualificgtions fcr .

, ,vdIunteers ate not specified*by statute beyond generel requirements such

duties. & g : S

 and "to assist probatio qfficers;w&

s.“gncd’meral character} Quslificetio%f are more likely to’ he Fdopted

2

by agency regulation or by court rule. The specific.duties also are not

engmerated by sfatute but are ststed ip terms‘oﬁ‘sctiuities which are .

.

allowed and which the supervising officer may request.. The dugies_genersliy

‘appear td be more eompletely set out b? the officer who supervises the-

]
volunteers. In some siates, the volunteer is directly accountable tc Ehe |

prcfessional cfficer, wha may in turq be required to provide trsining snd
guidance to che.velunteer. There is a general absence in the statutes

of prsvisions for the financing of programs for the.selection .and training'

of volunteer officers, the Wycming statute however sllaws the reimburse—
A

" ment of volunteers for expenses incnrred in the‘performsnce of theirv

[
Y

The Standards of the Americsn Bar ﬂﬁsocietion (1979) and the Natienal

,
Advisory Commission (1973) support’ the use of volunteers ,The‘American.

% . . ¢

Correcticnsl Associatﬂﬁn (l?? ) recémmends thst every probatibn depsrt-

.

ment should develop and stsﬁ its specific policy snd procedures regard— r.

© ing the selection, ‘term ef servite snd training, definitipn of tesks,

responsibilities gnd suthority of volunteer officers. o 3;
There hss been a8 grest resurgence in ‘recent years- in theﬂuse of
velﬂ&teers in probation. Velunteers\hsve been used to smg}ify probstion_

supervisicn, to bresden the secpe ‘of servicés .offered to probationers,

' routine‘sdministrative duties

(Scheier, 1970). s .

P
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" methods and outcome definitions veried considerably, the research results'-

Youth Authority

e

_Authority, 19?6 Pirs*'19?5; Denver County ngrt, lSﬁS)f/_Seven explpi—

'caseioed Of these studies, three indi@‘ted marked reductions (Amboyer,

’ 1975 Stemback 1975a, City of Southfield, 1975), one- i;gxicaced no

-
»

- The effectiveness of volunteers -1fi probation projects has been
&

“

measured in .several ways. Keeping in mind the fsct that data collection

which essessed recidivism rates or social edjustment appear to be mixed.

@

We found eight experimental or qussi-experimental stuéies which indicated

that the volunteer projects were successful in reducing recidivism or

had a positive impact on the success indicstors (Amboyer, 19?5 Trexler, ‘

1976; Hume “ec al.,- 19?6 Ku, %.976; Leenhouts, 1970; Califormia Youth

s

Nl
mentsl or quasi~experimental studies found neutral ér‘negative'effeCts

-

(Stemback, 1975; Amboyer, 19?5 Santa Barbara Couniy Probation Depart—'

4

ment,31973 Seﬁ;er, Howerd and ‘Allen, 1974; Hume, 1976; Califo¥hia -

¥

1976). There is; therefore, ;X clekrfcut'evidence that

volunteer programs are any more successful than sny other program in
reducing chidivimmor in having a positive effect on social sdjustment._
! . .

We found three studies which ettempted to compute the cost/effective— .

\
ness of voiunteer projects (National Council on Grime-end Delinquency,

1976 Amboyer, 1975; Macomb County Probation Department, 19?5) Although

nqne of “the analyses considered all of: &he potentiel indirect costs of

N
the p jects, all three reborted that.large gross indirect savings were
. o - ! P

indicated. There were very few studies which attempted to demonstrate

that the use qf'volunteersfeffected a reduction in probetion officer

s

effect on c%sélosdcsize (Cslifornia Youth Authority, 1976), snd one in— -

*

-dicated that '‘the volunteer project increesed the probation officer s

, ‘ . -

Uy
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‘ Cdmmission'(lg

:nature of in—service‘training provided to probation officers. M

“requirements, one \Qr

‘a bachelor’

?

. .-
. »
- . -

workioad since the probation officer .had to supervise velunteers as well

" as his own caselaad of probationers (Metz, 1975)

In summary, if we ask whether volunteers can be effectively used in

<

probation, the re earch oducesAmixed results.. Some research finds : s

v.olunteers having-a posigive effect'op' outcome -indicators, while other
research finds neutral or even_negative effects.

| L. .

Education and Training of Probation foicers

°. What are th issues involved 1n‘%he educatldgai beckgrounds of
probatzon o fzcers and in pre-servzce and 1n—serv;ce training?

. 1 B . _ -

A

There are tvo major dimensions to the issue of edueation and training _

&

of prohatien officers. These dimensions are-the edueatioﬁal backgraunds I
e . _

of the individuals who will &eceme probatien officers, and the appropriate

PO

‘The px;e)egvice edueational requirements for 'robation offieers set

by statute or administrative regulation vary eonsiderahly among’ jurisdic~
Ry
tions; educational-s‘indards can range from.high‘sehool or 1ess€to graduate
degrees plustprior experience. In appreximately fifteen states, g?ere is | . 5.

4

an educationai tequirement calling for a bachelor 8 degree from an accredited
college. In only two states (Vermont. and Delaware)'is a magter's degree
) R - * .

required. The statutes of several'stateslrequire, in addition to_educational

- . ~

re years of work experience in the-area of probation

e ' ' ST i '
or a related field. R ‘ f%r

-

'ﬁath the Ameri nssociation (1970) and the National Advisory .

&
o

tandards call fof a minimum'edueatipnal‘requirement of

ee for probat%gn officers. The American’ Bar Assooiation

— ; . 5o vy o

. - &

E?;’- o t o o | ie



. , ‘ . _ - : . . \
I expands the requirement, suggesting thefheed for post-graduate work related
! . ) * ' ’ . V - ’/‘7
digciplines, or a year's work experience in a related field.: The Amerjican
T , _ ‘ ¥ _ ‘

« 7 } . - ‘ . - . CN F
‘ ' Bar Association standards also recommend uniform. state ¢

3\
\

probetion_officers."rhe American Correctional Associati

(1_§77§-%a”®s
.t \ - » j

I " also stress the value of undergraduate and graduate degrees but Tetains
flexibility in its standaros to inciude the recrgitment of'ex—offenders

and- peraprofessionsls. All the standards céil for continuing in—service \
R . .

training and education Eor employees.. , \.

F _
' ‘ Very little’ research has been done in the area of the prbper educstional

*
1 -~

backgroond for prospective probstion officers. Not only do standards snd 41«%&

_ .state statutes vary considerably on this question, but there is also a lack
: Lo . ’ . ‘
of consensus regsrding a definition of "probation offiger competency,' wh{}h

*

. is necessary before ottempting to ascertain what type of educstional back-

+

- ground would have the most positive impact on competency (Sc 1959, L
\ _

e,of»f N

Cohn, n.d., Nenman, 1970; Edwards, 1973). There has been some exploratory
work‘in this area, however, the results hsne been'mixeo. While some re-

seerch indicates thst the type\of educntionsl hackground or area of stndy ' i?7t“i
has no. effect on probaoion officer attitudes‘ and performsnces (Cohn, “.§ }q“

Heath,_l???),'othe: ;esearch contredicts this posdtf%n (Leeds, 19515 *,
| ;
‘" - Miles, 1965). Whatever the value of college or graduste level education,

4

regsrdless of area of study, some researcu doesytuggest that the attitudes
sno’pJactices_of officers with different educationsl{fackgrognds tend to

. . - + <o ‘ .« -

. becom quite' similar within a relatively short periog of time (Miles, 1965).

T*ere is more resegrch concerning the two msjor types of in~service

-

| traiving which probation agencies, offer their officers. Almose all proba~-

f. .
tion departments,require their new officers to‘sttend orientation training -

-




W mp

but,‘at least in one-inatanoe; the orientation,training~was proviﬂed

‘ long. after the new offieera had begun their duties (National Council,on
™3

: A
Crime and Delinquency, IQJSa) In-service developmental training is offer—- : _'f

Ced less frequently than orientation training and tends to concentrate. on ‘ .
@ &

: ?--apecialized treatment modaLitiea Qr on-management skills. Several studies e

7 ‘ of orientation and develmeent training echoed a finding concernin§ e&uca«
. [y
-

{ | tional background that the effects of such training tended to wear off as .

2 -

v | ‘
time bn the job increased (Sternback 1975b) | \

Two;difgerenr.approaches to t?e*organizational(1oeation of probation
o , trainingahave emergedqin the pasffewvyears. The first approacn advocates | /
| ‘centralized training on a state levei (National Couneil oa Crime and Delinﬂ‘
queney, 19754; California Youth Authority, 1972, Connecticut Department

of Adulr Probation, 1974) or on a national 1eve1 (Taylor and MeEaehern,

1966)- The aetond approach suggests decentralized training on the local T
. level (Bertinot and Taylor, 1974 thional Council on Crime and Delinquency,
‘s‘ . . »
N I | [ o L
o ‘,. In summary. if we ask how effective the eJhcation and training of . ';; -~
. ‘\‘ - I ¥ ' ‘ )

probation offiners is, we must answer that, in order ﬁﬁ gauge effective-b

. LA ; |
Aess we must fi:pt agree on a definition of probation o%ficer compet‘ncy

; g The little reaearch available concerning education and training snggeeta,_ .;
. » A : .
that whatever value.different educational baekgrounds and in—setvice train—

 ing e§periences.may,have, that value tends to dipiniah relatively rapidly
: o ‘ SN ) . .
. over time. A revaW'of the literature and research ®n education and train-

. .ing higniiéhts the pyroblem that we must»first-deiinitively;agree on what e
. oy o ‘ .
1¥ is that prob§§ion-officers are expected to be able to do before we can

: 'decide.what‘kind of educational: background is required amd what types of . '
A AT - . o -
+ in-service training will be offered. _ o S AT
: » . : - Y ’ .
- ' ‘ : N -

C 7989 _- B *
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.f Timofgtudies in Probation IR o vr"
u' X N . EEE
ﬁ*p | | l, :
i“ e Wbat do we know about how and where probation officers -

actually spend their tzme?

¢ -

T

"Before reviewing the results of Some‘time Stndies of probation‘officers

-

- * . 5

and other staff it is interesting to review briefly what the statutes and

standards define/as the duties“wiiich probatiop officers'mnst perform. Ap~
proximatcly half of the states set out a ‘number of specific probation officer f

Ve
- duties by statnte. The moat widely used statutory proviaion specifies cer-

\

. tain presentence and caseload mansdgement duties. In other';nriadictions,

dnties.ate specifiedphy th;-state correctiona departnent,rstste probation'“

) agency, or by the court. , QQ-, L .‘ - _-“f . ‘f“o:‘g . ;;
Regardless of the legal source’ of duties, most jurisdictions specify
certain important tasks of the presﬁntence investigation and caseload.“ Y

!

nanagement functions. Duties relative to presentence 1nvestigations sre.

v

to pgg;zde a presentence investigati%n of'all defendants when reqnestedg ’

by the conrt and tg.ﬂiipare a written]report°for'tﬁe court ofbthe factual
L &
infornation resulting from auch’?n-investigation. The duties commonly

\
Enumerated under the oaaeload manﬁgement function dre those regarding the

. -

supervision of probationer conduct, ‘and aocial aegvice delivery and referral.
¥

\

/%The aupervisionﬂduties are: to supervise pensons placed on probation by‘ ~

1

keeping informed of their actiuifies, to provide probationers with a

~

/

' probation imposed on theg by the court to require;probationers to repo

.'eriodically to the’ officef' and to maintain reco:ﬁs of the wofk wnich th

.; "5 \ 'g""’ .
officer does in the field and at. the office. Duties‘which.melate to the~

[3 d . . ‘ :

_ caaeload management functions of socisr'service delivery and referral Vary

‘' ¥ L.

.

‘ wr&n statement of, and an adequate‘xphnatlon of,’ the -conditi@ns of L



N -

< N\ : - S - - L , -

widely aﬁong-jurisdictions and‘consequently cannot be adequately summarized:

These statutory provisions and edministrative regulations tell usg what

‘? o\. ¥

§ duties probation offioors are required to perform, but do not indicate the

v -

¢ : relative emphasis whieh should be plaoed'on eaeh duty. In order to gauge

the relative importance of the duties as revealed by aetual probation offioer a
+ . ) 4 ¢
‘ praetiee we.can examine the time studies which have been done in probation

\ agencies.

. Time studies of probation off&eers attivities have}gzen"eondueted in

; order to determine just _how probation off}cers spend their time.- In a rough
o
comparison of the results of seven time studies (whieh eoveted the activities

of federel, state and county probation officers),-the evidence suggests -

\
™ B

‘that p?obation officers devote approxiqately one«third of their working

. 2 time to presentence investigations, from two—fifths to one-half of their

\ ﬂorking time to supervision, and the remainder of their time to activities
o b ‘\lassified as "other,f whieh includes,jimong other things, administrative - ; 'fgf
- dutiss (Wahl ‘and Glaser, 1963; Federal Judié,tal Centery, 1973, Administra-

tive Office of the United States Courts, 19?6 Certer. n.d.; Virginia k

Divisian of Probation and Parole‘Servieest 19?6; pontra Costa County Probaiﬁh

* tion Depértnent,‘lg 6; Contrg Costa County Probstion Department, 1960) | ' ‘\\

Several studies discbvered thet probation officets _spend from one-half
to two—thirds of their time in the of.fice (Wehl ani Glaser, 1963 “Federal

Judicial.Center, 1973 Csrtor,-n.d ). Signifiesnt'pOEtione of working ~

time wveré classified ssieither paperwork" or "
~~
’ +
(Carter, n.d.; Federal Judicial Center, 1973, Virginia Division of Proba-

- e—

non—oﬁse related" aetivities

"tion Services, 19?6),; dQ' * - . - : A
\\" oIt apteats_ftom a review of the available litetatute that very little

.use has been made of time studies (H?ghes, IQ?&).j Some agencies report
' : . . PR .

. f “‘.l‘g ‘( ‘.
ST e ,}- ) * . - : )

E . -~ ~g . . : : . .
. T - 8 . - ; RV t
Q .. .. o Ql . . ot A ’
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., issue. Thé‘Americsn'Bar.Asssqiatisn (1970) simﬁly recsmmends tne"main—'

ARE

+

*

that other approaches which attempt to %halyze the functional characteris~

tics of an individual s jsb wcaid be more- productive. S (*&*
. ~ o )
gn summary, if we ::3 hsw probatisn officers actually spend their time,

N

we find that they‘are
L

Qith papetwark. -Since we have.a fairly clear piegure of the- allotment of

t frequently in their own offices, aloae ocCupie&

prcbatioa sfficer time to specific activities, we hew need to 1ink the

, .
achievement of those activities to the sbjectives of prsbation Work. Research
could also inveatigate the necessity cf spending a significant amsunt of

time on- such activities as paperwork, travel, and administrative dﬁties.

-

. /“ - ) : . : |
‘_ . _ - ' Information Systems. - . ;fi-r
® What do we know about information systems eurrently in use, snd .- -
. what are the prasp&dts fbr ‘the developmest of more sopbzstlcated 4 .
(\systsms? B . A LR
i . : . : T '_»_ "‘_.',

- Although the statutes'ére,genetally silent,sn_the-questisn of_infor- ;

- »

mation systems in'ptebaticn,;a large number of standards address this
’ ‘ [ ]

,\-ﬂ‘

tenance of accurate and uniform teccrds and- statistics and the implemen- - A///

tation of c'?ntinuous research and evaluation. The Standards oixthe , }

J

‘National Advisery Commissisn (19?3) and the Ameficag Correctignal Asso-

-

ciat on (1977), hGWever, ame considerably more detailed
ﬂoth the National AdVisory Ccmmission and the American Correctional ..

Asscciation strnngly emphasize administrative csntrsl of the informaticn '

which”is assembled, the necessity of keeping the informaticn in a lcgical '

¢ i
and ceherent system, the promotion of research effd%ts, and the agreement
e

L .

' upon Qefinition of terms suchvas residivism. In addition, the»NatisnaI‘

~. -

Advissiy Commission strongly tecoﬁmends'the creatisn of csmprehensive,

. . Ql) ) v -
LR . . i 82 '\‘.4‘ . -

.\ )
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‘-~

statewide and multi-state information systems.

\

An additional recommendation of the National Advisory Commission is

4

a national reﬁearch strategy which coul!‘be made pdSsible if state and local ‘

R
N

probation agencies were to implement their othef}information system recom—-
mendations. This research strategy would epnsist of four areas of emphasis.

compiling national correction statiatics, monitoring the implementation of

-

national performance standard'

-

studying trends in correctional program i

4

ohange, and faeiiitating innovagkive correotional programs.

were identified- administrativ management information systems and case—‘-

i_'systems serve threeﬂfunotions. to control and coordinate employee behaviorv&
to provide information for long~term planning, and to provide information

to- l‘to-external groups. These systems have the capability of generating point '

in time reports, period i;Itime reports, and notification reports‘which aﬁ |

automatieally initiated hy conditions which vary from preriouslyeestablished

\

N\

.standards (Hirl 1972) The attempts to inStitute administratiVe m&na§Ement

information systems havée been sporadic and inoomplete, one prototype syYs e

it had not yet been adopted on a statewide basis (New Jersey Administrativ‘ |

-

Offiee of the Gourts, 1973). ,“s ’ \‘
o Caseload managemfnt information systems utilize information for lin ofﬁ

level deoisionemaki“g\\ The functions of this type of information sys em §£ff
i It % !?\ ;
\ are: to eontrol ciientele behavior, to provide information for individ&f JQX\}

line worker planning, and to provide information for management use. i.f

-

CMIS model is designed to provide information on task aocomplishment. Qho?

.

participased in which program, to what‘extent, whether ali program:aetivities




AN

are available, and outcome measures. Thelcdoption of a statewide or

‘national CHIS is hindered by the'lSck of uniformity and standsrdizetion '

of data collection formats end?ststistics. Several projects'hsve examined

‘the feasibility of ststewide, multi—stste, end nationwide gniform data -
~

collection systems (Shutts, 1974; Venezia snd Cohn, 1968 National Council

on ﬁrime and Deliquency, 1973) The results of these projects clearly

indicate. that implementation of these standsréized CMIS systems could be

~achieved.

. Several research reports indicated that the\information currentdy

<o

being collected by probation agencies is not sufficient: for the development

of an in{@aa-agency information sy;tem and 1is not compatible with information

_ o ' L ‘ - g
collected other probation agencies or other criminal justice agencies

(Rector, 196?;'Huebner, nid;). Furthermore, the prototype'information

systems‘which haverbeen develdped for statewide and nationwide use have

 not been implemented. One of the most significant:results of the insde—‘

quacy of currently~used information systems is’ the total lack of probstion

statistics for-the nation as a whole, and frequently on a statewide level

- as well. ‘Consequently, we have no way of knowing such impoftant,things as

. : . | - . i .
how many individuelsEEEe“ts:&ently on probation "in the United States (or,

for that matter, how msny'individuals are on probationfin some.states'or

S

counties) what the differences are (on a national, state, or loecal basis)

‘ between offenders sentenced to probstion and offenders sentenced to prison,

‘or how successful probation supervision is with respect to reducing criminal

b.e.havior when compared to elternative sentenciﬁg disposit:ﬁ‘ns.

.

In summary, if we ask what kinds of probstion information are currently

1

avsilable; we. find thst:locsl snd‘stste‘?robation departments Reep s'great

deal of information, but it is rnot kept’in systematic, or comparable form.

n

o



‘There is no national compilation of probstign statisties. - ReSearch does

. ’ ( ! -
v F - E i
" indicate, however, that unifprm data collection and statistics on a8 state-
- S A . . N ' : ' .‘”‘ V . )
wide, multistate, or national level are feabible. ' _ - R
Cost Analysis ; A

® What do\\é know abaut the cost of probatzon _to the cost o
of incsrceration, ang the cost of different p bat on programs? ' '

Both statutes and standsrds are silent on the subject'of cost analyses

~

of proﬁation programs. Only the Americsn Correctional Association Standards
(1977) address any aspect of the cost analysis issue. They reconmend that

the probation sgency, or the parent agency of which it is a psrt employ a
/ A )

budgetary system which links program functions and activities to the cost
/ .
necessfry for their support, so’ thet_funding can be deleted for unsuccess-‘

-

ful progfams and maintained-for potentially successful progrsms
Cost/benefit analyses are one method of evaluating an’ existing program

and providing 1nformation which can. assist in assessing its net worth This
-y : . -

type,of anslysis sllows us to examine the economic implications of a program ;

. ! _
. but does not consider the sociological menSures ~(such af recidivism or

2 . P

I

' social adjustment) which are more commonly used (Nelso%, 1975) .One model

f

for cost—benefit anslysis of alternative correctional dispositions stresses

.the pertinence of these analyses, since they permit‘thé combination of costs

*

and benefibs from three different points of view the governmental point

‘a

x

of ‘iew, the societal point of view snd the individual offender s point of

view (Nelson, '1975). Cost/benefit anslysqs, however, must be rigorous and

| -

. comprehensive in oxder to generate useful informstion (Levin, 1975).
f
Two studies compared the use of probation or field services.to ingar-

~

csration.v One skudy, which looked at both the costs and benefits of probation

R

[ gr-!“s_
. g
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R -' ) ‘\
as opposed to incarceration, concluded that the use of probaticn rather '
¥
- .
R - than incarceration followed by parole would result.in a statewide yearly

saving of almost $5 75 million (Frazier, Friel Weisenhorn, and CocorOs,

-

. 19?3) The second study compared only ‘the cost of incarceration with the
cost of field services. The findings indicated that the use of probation.
and'parole alternatives over incarceratioh would' e&lt iu a staf&wide

‘~year1y saviug of $8?l 000. This study did not empt to calculate benefits

2
]

‘(Tennessee Department of Corrections, n.d. ) b

Two other studies.looked at sgfcific programs offered by county and

- Y

municipal probation departments. One Study evaluated a program Of fpsation~‘

‘%

al upgrading by comparing the net costs and benefits accruing to p obation-
- i $

ers. The results indicated that the program appeared to be cost/effective

% L
-~ if the program efﬂbcts lasted Ionger than one year (Ghitren and Reynolds, S

R 1973) The other study compared only the costs of three types of proba~‘
S : L = . N :

v ‘tton supervision. The findingk ShOWEd’tﬁht tean superuision costs. almost
- s \
N -

three times a

agh as- volunteer supervision ‘nd that traditional auper- _.“

vision cos

-pal Court, n. d )

>
¥

" In summary,

we ask how the cosf of probation compares to the’coat

of‘alternative" spositions, we find that probation is onsiderably c}eaper :

\-
than incarceration, particularly when,the benefits of allowing ‘the offender

\

‘to remain in the comunity are added in. There are problems saith the

avail*

‘able cost/benefgt research however, because coat/benefit mnalyses a%e );
time«consuming and methodologioally demanding In addition, we might bear

0
in JAnind that it is unlikely in the near future that co t/benefit analysea

*
will be able‘to measure the risk or threat whioh-may‘pe posed to the‘eommunity3
by the preeeude of an offenderlplaced'on probatignf

~ . ’ '. _ ._ .
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s;sndsrdfsetting‘aetivity for correctional institutions. “This move has

sqrve as proxies fer objectives and thus offer sqﬁe(direction to thesad-‘

> . > Standards for Probation ..
' . ' .‘. L * . . - ' $or i
’QA What aspects of probation are addressed by M . S ‘
¢ recent sets of standards, end how do the 0
v ef'%he standards compare? . ‘. IR : - '
The setting of‘stsndards fef’prebstion is an outgfowthlof earlier .;l

l[ ~.‘\

‘.. . . ~ - . s s ’; *

been fugle& by the eencerne’of'cexreetiepe'prefessionals, the eourts,}

funding'sgencies; politicians, and citizens who expect eorrections to
N ' ‘."“"M/

serve Ehe'public effieiently and effectively. -These persons believe,

correctly Qr incerrectly, that standards which set minimum 1evels of per— :
. . . R
fermanee cgh\lesd té the upgrading cf corrections and the entire triminal ‘ S,

justice system. Stsndsees for specialize§ services sueh as prebspion and .
psrels esp‘se:ye‘ae substieutes for output-oriented ebjectsses; We haVe7:
elreedy seen the difficulty related Eo the 1aek~of‘cles{ﬁ agreeé-hﬁegi
objectives (psrticulakly in the areag of - the "proper" rolessof‘probatioﬁ

officers, education and training of probsticn off&cers and the provision

i . . B

of probation services). Standsrdsvsuch estthe examples presented bere can

- .
‘ [}

ministratively frsctured world ofrprebstion. o ] , . -,

+

There is some denger tﬁat standards which sre not relsted to perfor—

manee will beebée so widely accepted that they harm rather than help the

develepment of an. effective probstion serviee. This may well have neeurred

# ~
L

with the issue of caselcad size where ' magic'numbers such ag thirty—'

five or fifty prohationers per caseload were accepted lsrgely on faith.

, Howevee, ve choose to adopt the rather eptimistie position that.the

. ' o L . - . -

unquestiosing acceptance oﬁ.unsuppcrted standsrsa has been an artifact .

of an administratively and professionally immature probation system.
. A - -

87 . s
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N Thf’inereased‘visibility of‘probatiog, the professionalization-of its
Pe}sonnelh'and the increasing'positive attitude toward :eééarbhlin the

r_field indicate that naive and unreesénable standards are hot likely to

~

survive.” .

Research on the aeplicatinn and effectiveness of standards fo#-pro—

baticn is non—existent. It will come, we believe, as an outgrowth of -
, . ‘ B . [ '

4 researchvinto the dther ctitical iésues highlighted in this study. Indeed
it may be that standards which are develaped from future reésearch will be

- the key to, implementing an effective ghd efficient probaticn serv1ce

»

" The three most ° Tecent collections ef standards for prebation -~ the

3

American BRar Associatian (1970), the Natlonal Adviscry Ccmmisaion on

. *

Criminal Justice Standards and Goals (1973), and the American Correctionalr

»
-

4 Assoeiation (1977) -- cover a wide range of topics. The standards are re-
- markably similar in many respecfs, although there are differences among

. . , - T
- them particularly in terms of scope, detai], and comprehensiveness.

a . e
’ .

. - . Some of the ma&jor. points of agreement and disagreement among the sets

of ‘gtandards are hiéhligﬁted‘below.

i“ ‘. - 1. Both the A§Arend the‘NAC.tecoénize the tren& tcwara cefining.
R probeticn is a sentehce‘in'itself,_not iﬁvoiﬁiﬁg suspensioc-
& of impceition‘btdexecutionIOE any.ctﬁgr sedtence. . L
- } 2., ThefeIis some disagreement on the.propet p;acegentwdf probeticn -

-4

-

within the criminal justice system.. The NAC argues fqr‘ergan{- )
zational placemeqt within the executive brench‘of state'gdvern-
ment. 'The ABA accep7s either state or local administration but

. ’cplaces'prcbétionJin the judicial branch. .All three sets of

R : . ’ ' A - . ‘ . + 1
"standards stress the importance of unity of administration and

'+, clear statutory authority for probation.

e - 88 i
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3. The ‘NAC and the ABA consider probation te be ﬁhe sentence of

N . oA . 3 . . s

- chnice, particulaily'for non-dangerous offenders. The ACA.

joins the NAC end ABA in urging that full pro@atiun services

‘.

- : be extended to misdemeanants as well as felens
. B Althcugh hoth the NAC and ABA- recommend that ‘the length :i,the .

probation sentence for felons ahould beé specific and not eXceed

+ 7 the maximum ipcarceration sentence prescribed by law, the NAC |

'recommequ a‘ one-year probation period for misdemeanants, while
*the'ABA suggest$ a t:wo-ye’af'per'iod'f'> o )

5, Al three sets of standards propose systems of ﬁre-revocation
‘ ¢
procedures to protect the probatiener s riéht to due’ process. .

t .

Bpth the NAC and ABA recommen& that a revocetion.decision which

.

R £ to be'ba;ed upcn the commission of a new crime shculd'net be
made before the proﬁetieher'has,been adjudged guilty of‘the.new.

erime. The NAC also recommends that revocation decisions be

i o -
v R S

subject to appellate rev{/w. .

6. Early terminetion from probaticn supervision is suggesced by both

the ABA and the ACA. The ABA believes that the decision to termi-

i

| . } C , ) . -
_nate probation supervision should rest with the sentencing court;

) hcwever; the‘Ace‘emphesizes that the responsibility for recommend-
. | o R : R
ing early termination should rest with. the probation egencY}’
. s

.7. The NAC and ABA recommend that the cepditions‘cf probation be set
: . : : )
- ’h' .
by the sentencing ¢ourt, and that the conditions be reasonable

-,‘éné realistic.

o

1_-' 8. A minimum educational requifement o£ a\pechelor 8 degree for'

- B

probaticn ofﬁdcers is recommende by t?? AEA NAC, and ACA

» ’ '

The ABA also suggests the need fo either pest—graduate study of

"

o LT oo 8g . ¢ ‘

el



-
- « . v . s
< . S -

_ {%ﬁ ~or work experienoe in a related field The ACA includes,. a

R . * )

' . . reeonmendstien supporting the recruitment of parsprofessionals‘

L] ‘. , { ° )
. and exnoffenders. /V o

/

. 9. All three sets oifetsndards stress the, importance of providing

-

Vi

-'for the del&very of needed services to probationers. The con-
p - .\\‘ e : g o .

{ S - eeptsof the probetion officer as a community-resource manager

- .

‘ s 3 s
ail the standgrds. i ) o
» / T ' : . F
"o ! tf‘ . -

10. 'All of the sqhndards agree on the importance -of accurate and

complete prepentence investigation reports in all felony cases
end i; aLl éases which the defendsnt is under twenty-one or

o : ‘is a‘minorv ‘Similsrly, sll preclude the initistion of a pre-.
i | T | i 'Asentence iﬂVestigation prior to adjudiestion of guilt, except

v 4 .o . '
' . ‘under specific dircumstances. The ABA and NAC support dis-

fclpsure oé the contents of the presentence report to the defend—
W :

- m‘ ]

.ffant defeése counsel and prosecutor. M

-

.11.}:The impor#snce of research in probation agencies ﬁistressed by

. E‘ : i - E
:.z\sll thréefsetseof stsndsrds. The NAC and ABA also redbmmend
$‘ ; :

the development of agency and stete level information systems.

H

:12 “The NAC recommends a national research stretegy with four msjor

w sress of emphasis: compiling natibnel eorrectionS‘statistiés,'

h monitoring the implementation of national performance standards,

| studyiqg trends in eorreetional-progrem change, - snd fscilitat?ng

' . innovative correctional ‘programs.

- -

In summsry\ if we ask what effect the: vsrious sets of standards hsve
\ €

had pn the management of probation, we‘must answer thst we do not know.

.

and as pn sdv;;ste for the needs of probationers is implicit in



-

- V ) *

Researeh looking'at‘atte&§ts to upgrade proﬁation edministration to meet

standards would be’ preductive‘ as well as research assessing the impact
' . -

.-

of meeting or exceeding standards on client outcome indicators.

. . . ot . *
- : . - 0y »
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" »sentencing court hAS¢become an important function for most pro ation

‘.egdize the contents af;the re”
_with tie improvement and profe

witnessing controversy over. the

. "‘ ‘_‘:l-‘. ) ; ‘ . ) ’( .
‘4 B !t‘ oo - o e . ‘ g o ' ‘ .\‘ -
.ok omemmI. ot
‘ .. .\t \‘iﬁ }‘ . . ‘.'f,_, L . ) L B L « . ‘. . . ‘ / .
, g T»R B - : . . \.- , .
S ﬁssm«:s IN Pmsmmca INVESTIGATION REPORTS . °
.t R . P{ .{m . | ‘ ) . . . . . .

Tbe productiq?fpf presentence ianstigation repdrts for use by a

R

?

- 'y . : \‘ PR
e
departments. Presentence investigations have been a part of PY ation,
, | o

at IEast in a ru&iment&ry form, sinte Jchn Augustus inquired into the
background of his "probetieners" fn 1841. TFor the next eentury,.the g

scope. ‘and detailxof the presentence repart was - broadened, particularly .

with respect to. uvenile igfendants e early rep ts were heavily
j O,

oriented toward "diagnasis" of the defendant and prescription of appro—
] v !

priate treatment. - In the 1 60' ,*th adeQuacy of presentence reports -

came into- question, resu.".t:in‘t in some {f the earliest attempté to stand~

~———
~

-

%;ionaliz tion of the reports, ye are again
contents e report and the allocation

ST s ‘ Ly : o RS ; ' :
of significant amount of pgeb&tiqq officer time to the preparation of the

+

. reports.

"O

In the follqwing'&iscussioﬁ_of presentence investigation reports,

we will highiigﬁt the ‘aspects of presentence reports wtich are being

debated today. In order to eppreciate‘the iﬂtlicatigns of these dis-v

L _ . - ,
cussions, it would be helpful to keep in mind the functions which the

-

report may serve. Carter (1978) hasgummarized these fuﬁc;ione:'

Initially, the report aids the court in determining the
appropriate-sentence., It may also assist correctional
institu ion persoqnel in their classification and program

"104‘ ‘
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court-imposed requirement that presentence

r ' .
- - - .
_activities in the\event the offender is sentenced to an o L\\;
_instditution, and similarly assist the paroling ‘muthority . W )

‘when parole is under consideration. In addition, the

report, is the initial source of information gytilized by .
‘- the probation officer in hi supervision of offenders
.iplaeed on probation. It further'may be used by-other ,

treatment a&e;§;2§ and by appellate courtsy in their' re-
.view of sentenring practice. Finally, the- 'report may
senve as. 8 source of relevant imformatien.f&t system&tie , i

research ebout convicted qffenders. oy
i

. . . g;#/'
Altheugh the presentenee investigation a dfﬁeport constitute only :
. / N
“aqne of the major functions ofﬁprobation, the Een be quite demanding,
. : - “ !

both in terms of probetion‘ofﬁieerrdiligenc providigg a thorcugh

L

t) of time necessary to per— .
V .

end\eeeurateézjgprt and in-terms of the amoy

form the inv ‘tigatien. These,demends are f’ﬁther heightened by the

~§estigaﬁscns must "be complet-
| .
|

ed.within a relatively short peried¢ef tin .;g&

- - d'-‘
The importance of presentence invest‘g qions to a probatien agency

can be'seen in the data collected by a Censds Bureau sugvey (U.S. Department

of Justice,-1978). The data, ref’ieccing'ﬁhagsitqa:mn in 1975, shoved

i .
- that 3,303 responding agencies reported pértdrming.probation fugctions.

of these 3,303 agenciles, 2,340 agencies ind dated that they cenductéd

| presentence investigetiens almost one mill on (997,514) presentence

M -

investigatiens were performed by these agenc es in 1975. In terms of

¢

ducttpresentenee investigations reported tba ‘more ‘than 25 giicent of
- | ‘ . :
their workloads were:devoted to presentencé.i vestigations.

Ki the probation 1iterature

i

In recent yea%s, a great deal of space

has been devated to the subject of nresentenee iuvestigatien reports.
- .ﬁﬂ.

The subject matter ean be roughly divﬁﬁed int§ twe target areas: the

e’ \

\
praduction of the presentence investigation repégt,\and the impact of
: AT ¢
' | Vit
| s ISR
d1s VU0

-
. l
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”

the presenteooe investigation report. We have identified‘several narrower

. .

issdes within each target area- ‘We will present each of these issues in
.o ) . o
° \ . . .

o b : € T : ‘ .
question form and discuss the statutes, standards, and research which
. v ¢ ! ‘

~contribute to g greater undergtan&iﬁs,of the issues.

'f

§ .
? - : T

€
-

"'The Production of the Presentence Report

N . .
. .
¥ ~ .
- : T - . .
v
. X - - . B .
e . - ] -
EPT . . .- * : .
"-,':' . A - . . e .
- .

¢ What csses shou d‘a presentegce investigatibn report be
provided, and at whgt point in the judicial process should
, a report be initiated? “ 7 C

.- e t

The‘first question on'this issuevis vhether a preSentence investigee
tion and report are required by statute or whether the decision to order a
presentenee investigation is discretionary with the sentencing court. . ;

¢

The answer to this question is governed by state and federal statutes,A'

‘whreh can be divided into three broadfclasses,'reflecting the differenees

-

- in the provisions which regulate the use of the présentence investigation

“f

and report. Briefly, these.classeS'are'

The preparation of a presentence report is mshdatory for ‘all {

e

or most feIOny cases. The,jurisdictions having statutes of

&

.this typetare:'Colorado,-Connecticut Delawsre Rlorida, Hawaii,

._fllinois, Ihdians,iiowa, Kentucky, Maryland Massachnsetts,
L

Michigan, Nebraska Nevdda, New Jersey, New York North Cgrolins,

¢ Oklahoma Oregon, Pennsylvania Rhode Island Vermont, and the

~

United States government. Under this type of suatute,.a pre—
. sentencé'investigation report is required in all felony cases,

or is reqoired when eertain other conditions exist Examples

+ . .
- o~ L3 O

of other qonditions whieh would trigger tﬁ“requirement of a

2, - o s -
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-presentenée report.are when incarceration for one year Gf moréA

& ¢

S - S is a possible disposition, when the defendant is under twenty—‘

- \

one years of age for under eighteen in Florida), when the de—‘

fenéﬁnt is a first affender, or when cir;umstgnces-indicate the !

4

1 t . T : . .

-

. need for presentence psychiatric information. S e

2. The preseﬁtencetipvestiggtiep and report qre.mandaﬁor§ in felony ™

cases in which prdpét}on;is being ‘considered as a disposition.

fn‘caseg;in€which1prcbé:ion'is not being qcnsidéféd, the re—.
* : ?‘ . .

S quirement of a presenténcé investigatian‘is left to the discre-,

tion of tpe court.. - Jurisdictions having this type of statute are:
Californi! Georgia, Idaho, New Hampshire, Ohio, South Carolina,
Tennessee, West Virginia and Wyoming. _ : ;

3. The preit;tence investigation and report are discretionary with
' N\

thé court. Jurisd;ctions with this type of. statute are: Arkansas,‘

District of Columbia,tKansas, Lcuisianas_Maine,.Minnesota,

'Miésiésippi, MQntané, New Mexicoy Nerth Dakota, South Dakgﬁa,‘
‘ LR L . \.' . ’ . - | 3
3 . Texas, Utah, Virginia, Washington, and Wisconsin,_

In the famaining jurisdigtibns, the statutes are 'lent'oﬂ the Ques—”

. ’ i ’ . - o &
tion of when presentence investigation reports are mandatory or discretion-

ary. The case law with respect to all presentence investigation statutes

. 2

‘allows the trial court ‘road discretion. where the_statﬁte does not specifi-

.

cally state.that th;Perorts are mandatotyﬁ»where the statutes are silent,

or where the statute expressly allows court discretion.
S ‘ :
. The American Bar Association's Standards (1970) s€pport mandatory

~

LI . , . v
_ presentence investigation reports as described above under the first class

of statutes. The National Adviscr§ Commission's Standards (1973) alsoc

¥

Al%gey |
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support mandatory reports in all casds invdlving feloniea minors, or N

' where incarceration is a potential dJSpositien. Ne ther set of staﬁdards

-

allog the éourt to order presentence investigatio
inVesti§atione were. not mandatory.

The seeond question on this\issue conoerns the stage of the judicial

LY

process at which the presentenoe inveetigation and- report will be prepdared

2 f-

The federal statute . requires the" presentence report to be eompleted before

PR

the‘inposition of.eentenee or the granting of probatien. In:eontrast,

Yy
e

nany atate statutes leave timing of th presentence investigation-to the .

.~

o diaeretion'offthe sentencing court. At 1ssue here is the question of

whether the investigation ehould be initiated before or after adjudica~_

tion of guilt- Generally, the;presentenee report is submitted to the-

R

L

- ' ‘ ' .
trial court onty*after a guilty plea or finding of guilt. In some juris-

dictiona, however; the praotice‘of commencing the investigation-before'the

adjudication of guilt has been used, while in others, the judge has had

.access to the preeentence report during the plea bargaining process.
This latter practioe was supported by thé President 8 Commission on ' Law
Enforcement and the Administration of Justice (1967), using the a;gument
that the early preparation of tne psgeentence report could help ensure

. _ ]
tnst a more infqrned decision, in Iine with the needs of the defendant,

- could be made by the prasecutor and the judge. SR ' ' R

& The ABA Standards, NAC Standarda, and the American'Correctional-

Association s Manual (1977), however recommend that presentenee reports

: ,should not be prepared until after & finding of guilt, unless the defen-

dant has consented and adequate safeguards are instituted against the: ‘



,oossioility“of greju@tﬁgné‘;he'coort. The argumente'generallx advanced

1against pre—adjudication prepéretioﬁ'ere:. it might qonstitute an inve-

i

]
_sion of the defendant's ;ighc to privacy; it might violate the defendant S-

. right against self- {hcriminacion, it might prejudice the court before

&
guilt is determined, ‘and it would be economically disadvantegeous to com-

v s
pile ¢ report whiéh might never be used..

-

’

\: ‘ , o .
~ Only one research study whiqh touched on' the question of -the timing

‘s . . ‘ . N .
of the presentence investigation was found. Shapiro and Clement, of the

Hatvard Centér for Criminal Justice, studied presentence information in

felony'cases in the Masséchusetis Superior‘Coutt‘KIQIS). They interviewed

: . < N X N
Superior Court judges, chief probation officers, and probation officers,

and reviewed copies of presentence reports. Massachusatts is unusdal |
e N : . \ C

4n that presentence investigations are begun as soon as the probation

A

office is. notified'of~e felony indictment prior to both‘trial and ad- -

. -

B judication of guilit. ThE ‘study found that probation officers, particuler- .

"1y, did not favor the pre—verdict system. .Someiof their objections to

pre~verdict investigations were: the igformation collected is frequently :
out of date by the time the verdict is reached; defendants may be léss
cooperative before the verdict is'reaehed; employers, family, and friends

may be less willing to provide information about the defendant; and pre-

. S - . “\
verdict investigations are a waste of effort, since some defendants will

1S

“
%

be acquitted snd, for those found guilty, the report must still be updated.’

“

.
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wWhat should the contents of the report be, and how exten51ve
‘should the report be? :

.
- .

There are five areas of interest shich‘contfipute to our knowledge

of this issue. These areas cover the contents of the presemtence inves-

tigation repoft, the use of the long formsor the short form of the report,

defense-oriented reports, the approprlateness of diagnostic reports and
i

the factors whioh influence the probation officer s recommendations.

A
\
}

We will address each ofvthese issues in turn, drawing upon statutes,

standards, and availaole tesearchn

-
Y

With respeet ‘to the contents aof the. presentenoe reports, the statutes

-

of st least forty jurisdictions specify to some extent the information

‘areas which the report must sddress. Five'jorisdictions-(Haweii; Indiena,

Iowa, Nebraska, and South Dakota) have statutes which specify tie contents

i
a

of the report in considerable detail. Theg?emaining jurisdictions have

much less detailed statutes; the provisions of these statutes generally
» . . - Lo . - - / '

R *

utilize a standard formula which requires the report to include informa- fj

tion'regarding fhe.defendant's oniof criminal fecord,/employmeot - age,

and the cireumstences of the offense for which thi/defendant islto be

sentenced. It should be kept in mind that these/jurisdictions, as well
. ‘ -~ .

as those‘with no statute regulating the contentsAof the presentence re-

port, may have*courf fules'and agency regulations whfoh provide'oofe

ggghly'detai}ed instfuotiogs. ‘4 - : . | ; ‘. |

The three sets of standards which we reviewed contained specific

‘recommendations for report contents. The American Bar Association (1970)

recommends the following contents: the circugstances surrounding the

_ ‘ L o 1 ,
of fense in question; the defendant's criminal record, educational
rE - -

(. 110
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- background, employment background, social history, and medical and

‘ psychologicsl'history; a description of the environment to which the

offender would return; the resources which ﬂould be availeble to assist

~

"the offender, and specific recommendations as to sentence, if requested
by.the court’ or reQuired by€§tatute.3 To this 1list, the National Advisory
.Commission (1973) adds. the probation officer s opinion about the motivs—
tion and ambitions of the.defendant and an assessment of the defendant's : C “\.;

Y

_explanation of his criminal aotivities The American Correctional Asso- . L
AN T
cistion (19?7) recommends the inclusion of a potential supervision plan v

which has been developed with- the offender.

. Two documents desling with the contents of presentence investiga— t/

tion reports were reviewed ~ The first was published by the Division
!

of Probation of the Administrstive.ﬂffiee of the United States Cour

1 .

(1974) snd,concerned the contents of federaljpresentence investigation .
’reports. . The.second was;tne.report : a<147-agenoy;nationwidefgurve§
‘conducted‘in 1976 by Carteyr (1978) Both docum s illustrate the
similsrity of information contained in presentence reports. The Admini—f'_ ‘,
strative Office of the United States Courts document deals with‘féderal' -
probation offices only,'Csrter g survey deals with agenciles at the

federal, state,: end locsl 1evels. Beiow isa conparison of the types

_ ot intormetipn contained both on-presentence_report cover sheets, end'

)  J
in the narrative portions of the reports. o




LY ’ ’ &" . ]
Cover Sheet‘Infarmatian:

Adwinistrative Office .
T — ‘

- Sentencin

Administrative Office

Date Report Tymed - :
Name of Defendant = ‘
Addre ess of Defepdant’

Legal*Residence.: . e

- Age/Date of Birth
~ Sex
‘,Race
'Citizenship
" Eduéation

I3

Marital Status SR .
Dependents I

,Social Security Number<
. - FBI Number A o
*  Docket, Nuinber o

A

Offense’
Penalty

‘Plea

Verdict Date

Custody

U.S. Attorney s Name
Defense Counsel's Name

‘Detainers/Charges Pending
- CodefendSuts' Names
.'Disposition '

Date of § ‘;ehéé.
;7Judge- .

Narrative Headings;

T

Offense:

~

Defendant's Version of Offense '

Prior Record
Family History

Marxital ‘History

Home and Neighborhood
Education » ,

"Religion

Interests/Leisure Activities

Financal Condition
Evaluative Summary

' Recommendation

Date of Birth
* Defendant's Address

.522? ' ":/ .‘ | . | ’k‘

112

Carter Sufvey -+ .

Name of Defendant. C
‘Name of Jurisdiction - .
Offense _° |

‘Name of Defeﬁ?e Ccunse& L T

DOCket Number" . Rnl—

Name of Sentencing'Judgf
‘Defendant’s Age

Plea .

Date of Report. o
Sex . RS ) L
Custody or Detention .~V . S
Verdict - o LT :
Date of Disposition =~ . R

" Marital Status

Identification Numbers
(other than FBI or SSN)

-~ N
Carter Survey o } Y L
Offense: Official Version

Social and Family History
Prior Record y
Evaluative Summary .
Employment B IR
Education r ‘ ' :
Of fense: Defendant's Version
Marital History S
Military Service o
Financial Condition ) ' ‘
Health: Mental and Emotienal
Health: Physical = ‘
Recommendation - ‘ o,

(8] o



~apply.

. T T . ) N . . o ~

,‘_J . We can see from these examples that the type of infnrmation which is )

-

:Qrdinarily contained in the presentence report does not differ sigiificantly

A

' regardless inlecatiog or‘whethet'federel, atate,.er local guidellnes.

[ ) o *

. T _ IR S
. The second area of’interest'concernsﬁtge\uge of the long form of the .-

v

*@Eeaentence r_epdrt or the s'i"\prt-,-form. ‘Although the leng form of the report

_— _ ] . \
v . . . . .

N

hes}tteditionally been dsed, the short form hes‘an?eated as a methed,of.

furnishing the sentencing court with useful information but avoiding both

a

" ‘fhe large volume' of material which is contained in the long form and the.

investment of effort reduired to assembletthat-materiai. .

. .

‘-thie sgatdtes are generally silent in this area, the_standards which

‘-wwe reviewed reeenmend gradations of ‘report length. Because shorter forms

L. .
reduce ‘the.-amount of time required by the probation officer in report

pteﬁaration and also dayhserve as a.screening.device‘to determine‘ﬁhen
a'lénget repott.mighikbe necessary, it '1ls suggested ‘that the shorter
ﬁerm may provide all the_in£0rmationjneceasary for sentencing particular

offenders and result in more Eepotts being prepared, by‘the'Same size

probation steff for sentencing judges.' The American Bar Asseeiatian ' .}i’

Q

: Standards (19?0) recommend the wse .of short form reports but do mot

-

specify eontents. The Standards of the National Advisory Commission
€1973) sgsgeat the following contents for the short form: the offjcial

ve;sian'and the defendant's version of his criminal activity; the defen-

Jtnfgent s employment background, social history, and. residential history;

.

»

-'information about resoyrces available to assist the defendant, the views
’of the probetion officer about the defendant s motivaticns and ambitians

mAand an assessment of ,the defendant's explanation of his crlminal activity,

A 4
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~mation contained on the,cover'sheets'is the same for both-tﬁe iong‘and

- . . .

‘and the nrobstionjofficei‘s tecommendation as to disposition-’ The
Americsn Cortectional;Association (1977 snggeats.flexibilitybof fotnat,

*

although it is stressed, that shfficient information shooyd be collected

N
aﬁd analyzed ‘so that the most B@prdpriate sentencing alternative may be
~ f § §.‘.
selected to protect the community and serve the needs of the offender. ‘

= The Administrative Office of the VUnited Ssates Courts (1974) also
.uses a shortened form for the presentence report.' Although the infor-

»
+

LY

short forms, the narrative portion of the short form contains only the

‘following. the official version and the defenosnt s version of the

N it ! . L STURTES

offense' the defendant s prior Tecogd snd personal history, the evaluative

-

summary and the probation officer s recommendstion. The format also

N

. provides hat sdditionsl,informstion may be. included when it appears to

. N KA
< SRR «,c“‘"'{“‘.‘ N

be pertinent to the sentencing decision. T q“" B

' Research indicates that among the states, several uses of the*short

[ .

'forn)pf the repoét hsve emerged Sone states mgke use of the short form :

-

-

in lower and municipsl coutts for misdemeanor Sentencing, sno these S

reports involve very limited and generally unverified informstion about,

-
*Q

the offense and the offender. Others use the short form to assist the

sentencing conrt where special offenses or offenoers ar§ involveds(Cafter,
' L A N _ - _
1978). . K ' - . : o S~

. ‘, Y
“The Bronx Sentencing Project, sponsored by the Vera Institute of

“
Justice, investigsted the use of short form reports and foond that they

 J

could under appropriate cireumstsnces, be used eﬁf’ctively (Liebermsn,

Schaffer, agd Martin, 1971} It should be fioted that the Vera Institute

‘short fqorm reports were tested'only onr persons gonvicted of misdemeanors,

el LN



" a population which differed considerably from the population receivdng 9

-
. -

the traditiopal long form report.l I

Anether area ef—anerest coneerning‘the presentence report is the

issue of defense—oriented reports. Although it has often been encouraged

" the. active participation of defense counsel at the sentencing SSage of the

N

judicial prccess does not appear to be the general rule. -The President s

. P y

Commissien on Law Enforcement and the Administration of Justice (1967)

suggeeted a strong role for defense counsel, Partlculerly with respect

-~

_ ;e_gethering pertinent information end formulating a possible treatment

plan (Dash, 1968). However, Higgins' survey in 1964 ef'federalsjudges

and Lind, 1972; Coffee, 1975).

. ' . AN " .
found.that‘three-foerths of the responding judges (75 peﬁ;ént} ‘indicated

that it was not the practice of defense‘cbunsel to submit their own re-
port at the sentencing’stage.

Whilé(it_appeats that centributing presentence information to the

court is not widely accepted by defense counsel at this time, some tesearch

on defense-oriented presentence reporte.hae been done. Medaliev(1967)

'“reported on the Offender Rehebilitétion-?fojeet which provided to defense -

counsel both social :eﬁorts on the defendant and proposéd rehabilitative

. ‘ S , Sad
plans. Other studies have noted differences between defense-oriented

reports and reporte prepared .by probation officers. These differences‘

.

suggest that the defense-oriented reports offer more lenient recqmmehde-
tions thad ﬁrebation officers' reports, but they also eppear to provide
more extensive background information on the defendant (Thibaut, Walker,

: } ¢ )
~ One problem associated wifh defense-oriented reports arises Wwhen the

~ defense counsel either uncovers.iniormetion-whieh would adversely affect

- !

his client .or when defense' counsel tould recommend a more restrictive

t

o
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. : )
treatment program than the court. ' In either of'these sit&ations, defense

~

> eounael muat evaluate the best interesta of his elient S0 that he can

‘-

decide what to do with that infqrmation or recommendation. .
. . . ) X ) ] : ‘ \
In support of the defenae.attorney'e role at the sentencing stagé is -
’f ) the proposition that defense-oriented‘nresentehee information and recommen-

dations are an extension of the adversary relationship which has eharaeterized

)

. the judiéial process %p to sentencing. It is argued that thisradversary pre-
sentation can help to counteract possibly extreme or biased judgements in

legal decision—making (Thibaut, Walker and Lind, 19?2).

~

a

The fourth area of interest with respeet to the eontenta-of the.preaen—

‘f ~ tence’ report concerns whether the report will contain only information ahout
the defendant gathered by the probation officer or ihether it will also in—‘

. clude.apecialized.diagnostie' information which must be generated 5y a psy-

chiatric or'mental examination of the'defendant. Thf purely informational .

_\

report represents the type of report which is required by the statutes and
3}

standards discussed above“ln at leaet fifteen jurisoietions, however,

- the sentencing court may, at.its‘discretion; order the preparation of a

diagnostic report. In additionm, the Standards of both the~Ameriéan Bar
Y Association (i970) ano the National Advisory Commission (1973) recommend
that psychologieal,:peyéhiatrie, and medical diagnostic reports should be -

ineluded in tﬁe presentence Yeport if they are considered desirable in a

° * . L
given case. ‘ :

Information'reporting has generally been a‘wide—ranging-and‘all-
_inclusive process of as mbling as much information as possible ahotit
the defendant in order td aid the jndge in making his sentencing‘ﬁecis;on.

~

" The type‘ofninformation required variealsonewhat fronéone jurisdiction to

b




-

énother, althcugh some items of information are almost universally included.

<N

- | | | ,
. In each jurisdittion, the guidelineg for the type of information which is
- to be included in the repont are derived from statutory provisions, rules

’ o : ‘ _ 4 _ .
- of the court, administrative regulations of the probation agency, and -

'

specific rpquests from sentencing judges. ) C | : ' ' \k.
The desire to pfesent a total picture of the defendant in order to

( . . C N 5 ."‘ " . ) .. S ‘- )

- individualize the sentencing decision has resulted in an increasing smount

; of infafmatibn bakng inc1uded in the pfésentencé investigation report.
A major concern‘;bout_fﬁis lagge volﬁme of information is pﬁether it‘is

- "accurate an&'reliablé.( In order’tc-ensure<aceurate infafmgtion for |
“séntencing;_éhe pQQSatidh’cfficer muséf-Wbenevér:poésiblé, &erify the " -

“infarmation{ Research has indicated.}however, that much of tﬁg infé:ma-‘ B B
U . f B o . o . ‘ _
tion in presentence reports is taken from statements by the offender agd,. oo

‘because of lack of time, is mever verified (Comptroller General of the »

United States,™1976). S o

@

' Shapiro and Clpsnt (1975) found that, in a’great many cases, the . : st
defendant's prior record was charactériéed simplj'by supplying arrest.

‘information, with no indication of the disposition of prior arrests.

-

Furthermore, in some cases, the information about the currgt offense was

{"“nog_included{at all or was merely a recitation of the‘police report of
the incident. The Shapiro and Clement study also found that educational

; s
information about the defendant was frequently not verified. Wald's
St‘Ey (1972) found that even defense-oriented presentence reports con- — N

‘tained”inaccirate information. It is suggested that another way to

verify the accuracy of the informatiom in the report 1s to disclose the -

contents of the report to the defendant, or at least defense counsel, P
¢ . g )

80 .there might be an opportuﬁitynto refute any erroneous information.



Y
The’question of disclosure is discussed in detail in a later eection. {?

Anether concern is that ‘much of the large nass cf infermation pre-

' sented to the sentencing judge may not really be of much»value in making
) .
the sentencing decisicﬁ.' There‘is a censidereble amount of aisagreement

about what kinds ef infermetion-tre pertinent and deserve to be brought

r -

to the attenticn cf the ceurt. Those who advocete the inclusion of a-
brced range of infermetion tend also to approve of the inclusion of - sub~—

jectﬂve informccicc,reISting-to the defendant, such as his attitudes,

.

-

feelings; end emotional reactiond. . The advocates ef a more- narrow scepe
- [ v l'

T ' : to the prelentence report argue.that a great deal of the matérial which

is:cgzlgzted is irreleVent.to‘the'sen;encing decisicn ‘anid should be

~ eliminated in order to previde'e shorter and more efficient tool for the

5udge'sfuee. - ,‘ ;‘S\

. | | Diﬁgncstic repcrting most often appears in the form of a psychiatric

3

‘Or mental examination of the defendant. Some objections have been raised
cencerning the use of diagnostic'reporce. First, given'the'same clinical
data, it is quite pcssible for two psychiatriets or psygﬁ;lagists to reach
different conclusions (Rebert, 1965 Campbell, 1972) Thepefere, the.-‘
o graneingror denial of proha;ien can be directiy effected by which parti;
cular individual analyzes the clinicalldata Second although the inclu~
: ‘ sion of these clinical reports is the exception rather than the rule,
when they are included they appear to be given‘strong consideratioﬁ‘by
judges, who tend to accept ‘the reccmmends;iens made in the reports
{Eden and Allen, 1974» Carter and Wilkins, 1970)* Some COMMENLALOrS .

have gone as far as to observe :hat peychiet:ic recemmendetions are treated
- &s c&nclusive by judgee during the sentencing.process (Dewsan, 1966). A , ~"p

Bthirﬂ ehjection is the opinian of some authcrs thet psychistrists and

.l]\.8v' 1?8 ‘ S ' )
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psycholcgists tend to over-predict‘snti~sociai.or pocentially dangercss
behavior (Dershowitz, 1968; Meehl, 1970; Nietzel, 1974). Fourth, the -

type of information which&is supplied by a psychiatrist ef pSychologistt

in a presentence report or mental status report cannet be effectively "

Acentmverted by anyone except another psychiatrist or psychologist B
‘ . :

(Campbell, 1972).- Thus even when the presenténce report is disclosed

to the defendant or defense counsel, the only effective means of counter- .

£ ’ =
¥ acting the impsct of an sdverse_recommendatgon is to secure a second'.

"grefessional examination'with’s ciffefeht-co§CIuSicn. ‘Other objectic;s”
;to the use of disgnestic ‘Teports include: tge‘diagcosiS‘is bssed on . ah-;
examination which may of necessity beisuperficial or incomplete because
of lack of time (Meyers, 1963 prerta 1965)._the judge may heve failed

. -to specify the purpose for examinaticn, fesulting in a report which does

- ot address - the particular concerns of the sentencing ‘court (Carlson,

.
PREEEN //{ ~
.

¥

-

™

>197?), and, the psychistrist or psychologist who evelusted the defendant

-

is usually not required to sttend the seatencing hearing to defend or
'explain his reccmmendstion making it difficult for the defendant to
contradic: the repert.

The last area ef interest dealing with the _content of the repart

L3 Y

'.-is “the identificetion of the factors which influence the prcbation

office: in his recommendation to the court. We should note at the Outset
‘; .-

: thet the inclusion of the probation cfficer § recommendation is not-

N

required,‘or even necessarily winted, in ell jurisdicticns chever,’

the recommendaticn is require& by statut\\in at least ten jurisdictions

(Cslifcrnin, Delaware, District ef“Columbis, Florida, Gecrgia, Nevads,

PN '
New Hsmpshire, New Jersey, leahoma, and West Virginia) and may also be

Loy -
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nwrequired by court rules or administrative reguletiene in other jurisdie—
tions’. The Amen;can Bar Asseeietien Standards (1970) euggest the inclu—
sion of a speeific recemmendation as to diepesitien if requeste@ by the -

‘-.ﬁ{‘i \i sentencing court. The Standards of the National Advisqt& Commission

: !
(1973) recommend the inelusion of a recemmendation in all reports.~

-

Reeea:chlindieates that the type of infe:mation which probation .
cffieers themselves consider to Se‘imeetteﬁ;;in'ﬁaking_their.recommenda-
;ione-eppeafs to be rather ueiform,‘eithough it isﬁintegesting to note

. tﬁa; siﬁilat-éaee de.n9t'elways result in eimiler recommeﬁéet@ens (Carter g

.  and Wilkins, 1970;'Edentee& Allen; 1974);' Two‘items‘eensistently appear |

"to ‘he important inﬁluences on the probation afficer s recommeﬁdation. |
the offense commi;;eg by the defendagz and the degendant 8 prior criminel |
; history ‘(Hagan, 1975 Shepirc end Clement, 1975 Carter and Wilkins, 1970
“¥den and ‘AlYen, 1974 ﬂorris, 1969; Barteo, 1963) Other items which
most probation officers consider to be important are’: prnbaticn offieer's E
perception of, the offender, the prehation efficer 8 peteeption of the case;
‘the offender s education. the severity of the legal penalty for the cffénse
and best interests af.the community; psychietrie or mental examinntion- |
_ reselte; the defendangke statement,~attitude; empleyﬁent hieEOry:_socisl.
' histery, age;umil;tery hietery,‘and‘sex. Oee-groble;-whieh has been
associated w;tﬁ_thie type.of infermation, particularly withuﬁrior}‘
- " criminal ecgivtf§7\e§eeetion, eed emﬁlcgpeht, ie tpat the accuracy of

the information is frequently not verified by the probation officer before
i . . . - -.‘ ‘- . L .
f accepting the information for representation to the court.
. \
Ihe argenizatien&l ‘structure within which the probation officer wcrks

may also effeet his recommendatione Influencins fac:o?f’of this type
. -
1 8

. ' .
r . . .
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. probation organizations; and the "informal" input of the probation sgency

‘to the sentencing judge.

California, Colorado, Connecticut stsii Indiana, Ksnsss, Kentucky,

Maryland Minnesotal New Jersey, New York Oklahoma, Texss, Virginia, -

- : x

would inciude'_ whether the probstion officer is the only person respon-

u sible for the. finsl report or whether it 1is subject to spprovel by a super— :

. )
visor, the impsct of a "case review" board which subjects the report to

. . -

scrutiny, variations in internal policy and stnucture of the*vsrieus ’ J

- . ) . . o . \ .
v .

£y

® what are the argu;;hts for'and against. disclosure of the
contents of the presentence report, and what have been the
effects of mandatory disclosure on the qua;itg and compre-
hens;ueness of the‘report?

. b .~

The'disclosure of presentence reports‘is largely cqptrolled by the

'csse law of the various jurisdictions and, to a lesser ‘extent, by ststute.
<State and federsl statutes on this subject mey be divided int:\two classes, o {QKA

- 'depending on whether disclosure is mandatory ox discretionary with the

court, snd to whst extent disclosure of the report ls required.

The statutes of the following jurisdictions require full disclesure

-

'of the report, to at leest the defendsnt or defense counsel either as S

a mstter of routine or upon a request by -the defendant: Arkansss,

and Wisconsin. This spprosch to disclosure is ‘also supportea by the

PR

" American Bar Association (1970) and the Nstionsl Advisory Commission (l973)

. Other jurisdictions which can be considered part of this clsss recognize

the right to oLly a limited form of disclosure, such q: requiring only S -

jdisclonurs of that part of the report relative to the &efendsnt's‘prior ' .

‘eriminal record, or requiring.the defendant to make a showing of actual

L]

nsed for ‘the iuformaticn in the report. « ‘ i . .

wide 1 o o 4



'however,

e
L
-

In a majority of jsrissietiess, disclosure sf‘presentenee reports
is within‘the discretion of the trial judge. This is lsrgely based en

principles of confidentiality of reports estshlished by case Iaw snd

to a lesser extent, by ststute. The rule stated expressly in statutes

.

:af this class is that the presentence report is eenfidentisl unless

erdere& te be diselese& by the eourt. In ststes helonging to this class,

appellate courts ‘have held that the defendant hss no right to disclesure,.

‘.

both as a matter of statute shd;ss‘a-questien of eonstitutienal due
proeess.

.Closely relsted to presentence repert diselesure are the statutory

"provisions of a numher f jurisdictions which sllow the defendsnt to

s

present informstien to the court in erder to eentrevert the infermstien _
contsined in the report and tq\mitigete the sentence. These stetutes,“
;éierslly represent the devéinpmes¥ of the eommon I?W right of

the defendsnt to address the court (the right knewn as sllecution)

#

- The diselesure debate ha‘keentered around varioys arguments. Those

¢
in favor of diselesure argue that sehtencisg is s eriticsl stsge in the

N

eriminsl proeess -during which the defendant must be secorded proeedursl

.due processt Their position 15 that fundsmentsl fairness requires thst

" should be disclosed to the defense snd anjspportunity should be granted.

to correct or comment upon that material. 5 oo
- The advocates of non-disclosure base their position on several argu-

ments.' One srgument is that, if the material whieh'the report eontsins

: N
is revesled to the defendsnt, the sources of-informstion exploited by

the probstion department will evsporste. Probstion offieers believe thst

this would detract from the effectivesess-ef their work, and that close

. ’ f{‘

122 .
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;sll derogatory msterisl censidered by tﬁe eeurt in the senteneing decision .

L%
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cooperstion with other social services agencies nightfbe impaired. IThe
; pronation depsrtnent.slso.feels that release of infornation obtsined |
from the defendant s employer night alienate the probstion department
from those employers nhen it is seeking job placements’ for its other
Y nrobationers. A second concern of the proponents of non-diSclosure is
that nllowing the defense to inspect the report would ‘entail fact—finding

.problems which might unduly protract the sentencing process. The delay

in the sentencing process wonld further contribute to court congestion.

-

e

"A third argumént is that,since the sentencing court often .considers
information which is not contsined;in thedreport, revesling”oniy infor- ’

- ‘ L s .
~mation which is in the report would be an empty gesture, for it would

. not ensure that the defendant . would be sentenced on‘the basis of erronegus

et

'1informstion.' The real question here may not be the disclnsureoof the
presentence report, but rather whether the court should'hsve to state

onifne record all of the facts it is tsking into considerstien in arriving

-~

_ . _
. - &t its decision. _ o _ S o n L
~ _ : . R ' , o #//J’_'/ .1 :
‘ ' The advocates of disclosure respond to these positions with the srgu~ .

V]

ments that jurisdictions-which have adopted some form of disclosure hsve

g

not experienced the problems anticipsted by its critics, psrticularly

_'the loss of confidential sources.\JAny inconvenience resulting from
¢ .
permitting the defense to screen the report is balsnced by the decrease

in instances of misinformed sentenﬁing which often go undetected when

a policy of non—disclosure is followed, because the person who has access
. Y

to the truth, the defendant, hss no knowledge of what material was conside/ed

& ‘ By the court. Disclosing the report to the defense does not- necesssrily

L4

 impede the swift administration of criminal justice. Defense counsel
-/yill be unlikely to risk antagonizing senﬂj§cing judges with dilatory

-
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: taeties beeeuse it is not infhds-clfent‘s“best iﬁtereet. By placing ali

t of the report's eodtents beforeethe partiee,vfheqeeopeenf.argumept-can

L be‘eeﬁfined to'the issues at‘hand. Fineliy, it hae been sdggested thet
a policy of grahting‘the defehdant adeeés te his presentenee rebort

rather than being psychelcgically harmful, may actu&lly facilitate re-

- 1

habilltatien. This is beca disclosure allows the defendant to partici—
pate_in the judicial prpeesiszz\ﬁenteecing and enables him to understand
the reasons for the codrt's disﬁoeition of his casel

A 1963 survey of district court judges in the federal system indicated
hat 56 8 pereent of the judges never divulged any of ‘the information
contained in the presentenee investigation report to the attorney for the o
defendant 35 pereentﬂelways divulged 1nformation, and 8.2 percent'did

,.‘.Jr
"

becasionally (Higgins, 1954) Wide variance in preetiee'ﬁas found »

o

within the seme‘federal'eircuit'aﬁd‘ ih many-instances, between‘judges

r 3 L]

sittlng on’ the same bench. “ No judge who responded to -the questionnaire
from a Juriedietion which precticed disclesure eompldlned that the senten-'ﬁ
dh{;? erecess had become unduly pretrected by allowing the defendant an
opportunity to take. exeeptien to and controvert data contained in the
reports. The eonelusien of the survey was that tHe practiee cf‘ddselosure‘
did net pperate to‘emascuiate the reports. The éell Ehowed that the re-
ports‘didlnot suffer appreciable déteriera'ion in quality- in thosg,juris_

‘dictions where the practice of disclosure prevailed.

#

The Impact of the Presentence égyprt'

The issues discussed sbove represent the major areas of concern
.dealing with the production of the presentence report. This section expiores
y . )

124
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. a - ' et £ . : :
- the, sgecond dimension of the presentence report literature: the impact of
. | I . _

. - .the presentence report on the senteneing-judge. In consideting this’
. . - . R ) ? - - : .‘ . . " ox ’
. . ‘ . L A . . ] . - .
‘literature, we have ideptified ‘two major issues. The first issue deals , -

with the fsetsrs which are 1mpertast influentes in judicisl‘deeision_
mskiné, including jsdges}'opinions reéarding ptoSatibntefficers, pre—
sentence investigations in general, and specific sections of the repotts
'in partieulsr. 'The ‘second . issue‘csncerns the extent of . concurrence.between

probstion.officers recommendations and judges sentencing'decisions.

L

-

. What factors appear to. be 1mportant to Judges in maklng
ra thelr sentencing décxsxcns? L . N
‘ N L o Co

The presentence investigation report is the primary comprehensive

-

source of gcrma'tionavailable to the. sentencing judge about the defen- - /

dant. The port is important because often the information cqntained

in the report constitutes the major contact the sentencing judge may

have with the defendant other than at the senteneing hearing Judicisi

attitudes ahsut the presentence report seem to Vsry Although most

judges sgree that the- presentence investigatibn and report are valuable
\

B
gre)
e

aids in formulating senﬂeneing decisions, there appears to ‘be some

-

. , S . _
difference of opinion about the value or use oﬁfthe recommendation set-

tion which is included in most hresqntenee ;eports. This difference
'_ o0 g . ‘ . “’

of opinion is'interesting’fn.light of judges' strong positive attitudes

toward probation officers and the degree of concurrence between probation

F officers' recommendations and judicial sentencing decisions, which is -~ ' R

-

discussed below.

In. spite of the fse; that judges. tend to view thé presentence repsrt

I

as a valuable sentencing sid snd despite the fact’ that the discretionary




l(Comment, 1933) found that the mest influential factors included the de~

power eveilahle to the judge permits him to request the inclusion of

, L I s
‘factors fn addition to those regularly provided in the report it seems
to be an unusual ceee where a sentencing judge actuelly details the type -

of infcrmation which ‘he wants presented in the repert (Carter 19?6)

Thie, of course, may result from‘the broad range of infofeetion which

o is routinely‘included in the report.’ In general, the judiCielfettitude .

towerg the presentence report seems to be that it should present to the :

. sentencing judge a total picture of- the defendsnt., Further a study of

-judgee of the Massachusetts Superior Courts found that judges prefer'

‘presentence reports to include all eveilsble informetion on the defen-

dant from all availehle sources, they do.not Suppcrt the use of eeléitive

. -

reports which are limited to or strongly emphasize only specific fsctere

‘(Shspiro and Clement, 1975) ,

-

| Several studies have ettempted to 1dentify those fectors which eppear

- to be of most importance to sentencing judges. Carter s 1976 survey feund

: that the two most significant factors were the defendant s prior criminel

L2

record and the current offense. Another study by Certer and Wilkine (1967). i

jpert of the San Francisco Project, a decade earlier dECEYminedpthet the -

most important factors for .judges in erriving at a decision to grant pro-
3

/

bation included the defendsnt s educetionel level average monthly income,

occupational level, residence stability, participstion in church activities,

and!military record. But again, when facters were rsnked eécording to their

 importance in the sentencing decision, the current offernse and,the.defen¥

bt R, -

dant's confinements ststps, prior recerd, and number of arrests were

ranked most important A study ‘conducted in the state of Washington

fendent 8 prior felony record, the defendan} s attitude end motive as
46
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perceived by the judge, and the deﬁendant s race.

-

In aummary, it eppeare t

Qiﬁjthe defendant 8 prior criminal record
and to a slightly leaeer extent, hie current offense are uniformly

bt

oy

important to jndges in meking their sentencing decisions.
,/

Of eomewhat_
leeaer importance are the defendant g personal achievement and stability
.(factora.- Ll

.
©

’
.

® what is the extent of cﬁnourrence between probation off:oers"
reoommendetions ‘and Judng' sentencung deQiSions?

.
\

In our previous discuaeion concerning the prodnction of the presen-

|

*
4

tence report we noted that two items consietently appear to be important
influencee on the probetion oﬁficera- recommendation.

These two factore :
- were the current offenee committed by the defendant and the defendant 5 N
brior criminal record Other items which were at least considered hy the .
i prohation officer included the defendant 8 a;titude, and personal achieve—
= ment ‘and - stability fattors.

L3
.

As ve have seen, these same factore appear
.7 to be equally important, in roughly‘the same order, to judgee in making
«  thedr 8entencing decisions.

-

Y

A Y

Given thie extent of agreement regarding the criminal and peraonal

hiatory of the defendant. it wonld not be surprieing to find a high de—

o

gree of concnrrence betueen the diapoeitionel recommendatione mad;rby/’N
decided upon by the sentencing judge.

probation officere in the presentence raport and the ectual sentence

A 1971 study by-Lieberman, '
Schaffer, and Martin,mof the Vera Inetitnte of Justice, found that when

-

probation was racommended by the probation officer,: the sentence followed

L

that recommendation in 83 percent of Ehe ceeee, when a priaon eentenoe




. . : .
§ : . . . . "

s

ggs reccmmended, that recommendation was Eollowed in 87 percent of the
‘cases. A study donein the state of uashington 13 1968-69 found a high

-1eve} of agreeﬁfnt between the courts and probation officers when prcba~ 
L tfgspygs‘rgcgmmended bu; anlqv leve; of ggrgement when iﬁpgisonment
i"was,recnm;ended-(Car;er,;lgég)."A;study.iﬁ-sé;tf?orefhotédliﬁa;‘;héh,7‘
prohétionfor-6ther_pgmmnﬁity—basédatfeatme;tfwaé;recomﬁéndéﬂ_to the
, . R , o _ o
court, the reconhendatiun vas followed 72 pércen; oﬁ'the.timé (Baitimaxé;. !

n.d.).." Carter found an even stronger agreement -- probatian was granted

when recommended in 96 percent of the cases (1966)
' 4
These studies do point out that there is no uniform relationship

between ;eé;mmgpdation and final disposition; in:sdme jurisdictions, the
incaréeration‘recammendatiﬁn-is'foilowed7more often than- the prdbétion
recommendation, while in- other jurisdictioﬁs,‘thg reverse is true. In

"« - spite of the lack of a uniform relétiqnship,'however, éhg,levgl of
égreement between recommeqdation and_dispdsitibn is still quite high.

4 . . . . < ) . . -
. . . x .
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i CHAPTER IV

ISSUES IR CASELOAD PREDICTION o

“ 2 T Tnzgruxsr

- ;‘;hig\Fhapter, which addresses the provisiun of prabation treatment, e
. |

views treatment as a process.’ In this sense, probatian treatment consists-
WA g 33

of three'phases. The first phase is the ptediction of an offendhr s
pected future behxvior. Predietion may occur both during the presen—

tence investigation stage befo:e the cffender is placed on probation. or

.i-nediately aitgr tﬁe offender-has been‘placed on probation.: A great deal-

o ’
" of probation predigt{pn is intuitive, 1t consists of the investigating '

..officer 8 best, suﬁjective assessment cf the likelihoad that a particular

¢

effender will continue to engage in criminal behﬁvior In this chapter

'hnweber we will focus on the development of reliable and valid prediction

ins:rumen:s, which may»ﬁgve the~patentisl for reméving much of_the guess-

4

{

work from probation Preducﬁion. T R g
,rhe\ggcdﬁd phase of the tre8€ﬂéntvb;ocess is thﬁ‘élsssifica£1Qﬂ‘of

. probationers. .There are, of cdurée..a number of ways of classifying

. ::;}_-‘- ERT



* ‘2
probationers' however. the most common are clessification by risk level

and claasification by level gf need for services. We will exapine several

‘ operational-exnnnles of clasaificstion schemas. 3

The third phase of the process is the treetment modelity which is
actually used for prohstioners.} Our review of the svailable literature

suggests that most treatment modalities currently in use can ‘be classified

f. ~

nto.three hroad groups. vncetinnal counseling and employment. group and

individusl counseligg, and drug treatment. ‘We will diacuss the r£§eerch

- -

which has been cenducted in- order to evaluate the effectiveness of these

- - I

different-treatment modalitiesr

- o | S
® What is the current .State of knowledge in the area of

R T ' i the development of probatzon prediction instruments and
' - ' techniques?

. ” - o . : o
cL - - ’ .. | o |
‘ln'criminology, prediction,most commonly refers to'forecasting _
a-nerson‘s expected future behsvior‘hased on an aseessment'of-present
or past characteristics known to be sssociated with the behsvior to be -
predicte& These characteristics (or "predictors") may be any attribute
.or Quality ascribed to the individual. The future behavior (or "criterion
» categories") is the perticuler type of performance we wish to predict
.Prediotion, therefore, can be expressed as. an estimstion of the criterion -
'categories from the predistors, determined through previons studies of
the relationship between the two, The issues surrounding the subject N
of prediction can be classified ss either methodologicsl Or management.
He will discuss these areas seperately and then examine the empirical

studies which are svsilahle.

)




L engaged in criminal behavior.

. N
¢ (Rl I

Methodology

8

Relixbility and validity issues are critical: ‘to any ptediction
instrument. Eeliability rafers to the consistency of repeated observa-
tions and nnasurements in ptcducing similar tesults. Reliﬁhility applies
both to the data upon which the prediction instrument is hased and the .

:esults which(it produees.- The reliability Qflpredictor data.comes into

| questiqn:when\aftender‘eelf report data are‘used'ahd when ﬁredictor

variahles.ate suhjettive and sutject to interpretation'ofvtheiperson

gathering the dats.

Validity tefers to the extent to which the variables in a prediction
i

instrument actually measure the attribute or quality they purport to

¢

weasure. Validity is also closely associated with the cencegg of

AY
A

reliab{lity. For example, reconvictian is, a common criterinn for success
i )

or failure on.prohation.. The validity bf teconviction as a criterion is

reducedito the extent that tglre exist innocentiprobationers'amcng the

reconvicted or there exist unconvicted ptob&tiqgers who heve, in fact,‘

N

An important reliability issue for predictian of criminal behavior.
is that criminality is based not solely bn the state of a perscn, but also
on the behavior of'others The fact thnt a probationer has his probation )

revaked mdy depend more on the policies of the depsrtnnnt and the proe— -

liv&ties'af,his supervising officer than on~eny‘negative behavior.

N S
‘ Closely related to the issues of reliability and validity is the

questipn of the relagive efficieney ofvclinical and statistical approaches
to ﬁekiug predictioﬁs Although Mennheim and Wilfins (1955) have observed

that “people seem to be more inclined to accept the judgment of otherpeogle



| than to. trust numerical proceéyfes which appear - abstract and impersonel "
.s review cf the evideuce suggests that in most cases& actuarial predictions
are either abcut the same or superior4tc‘;hose made by clinicians. In a
review cf studies invclving a cempariscn of clinical snd actuarial methcds ..'.'
' Meehl (1954) found thet in alwost all cases,- e predicticns mede actusr— |
ially were either approximately equai to or. superier to thnse made by a
A; ciinicien.“ Meehl's evidence is suppcrted by Fresse (1965) and Hennheim

snd Wilkins (1955) An advantage ascribed to statistical predict;cns§§i '

. \
b »

that t?ey ‘are generelly more relieble due to the sbjective nature of the
'.infcrmation used and the dissgreement eften fcund among even highly queli—

) fied clinicisns in eVsluating the same case (Hannheim and Wilkins, 1955;

Gottﬁredscn,,1967). Since it is. recognized that Subjective judgments by

'probatia\ efficers and judges will ccntinue tc be made, Glaser and Hsngren
(1958) have suggested that an’ actuarial prediction based on objective.
items ceuld serve as a8 pcint of reference for sentencing recemmendstiens

- and decisideLmaking In this way. subjective impressicns of the data

. <could be used to supplement the actuarial predicticn and thereby enhsnce

predictive efficiency .
Ssmpling methods are elso cf extreme impcrtance to the develcpment
«of predictive devices. Samples must be representstive of the pepulaticn -
- to which generalizstions are to be msde; ctherwiser the validitg cf-the
prediction model will be reduced when it 1is sctually spplied - Another
requirement is that samples be of sufficient size to draw reliable con-

clusions. Small samples increase the:probability of exploitins chance

\fluctuations which can preduce a considerable sergin of error in developing

. & predictive model. | R o .

¢ o /v



Another area of methodological concern is tﬁe.base rate probiem.
The ‘base rate refers to the proportion of individuals in a population

:who fall into’ the eategory to be predicted (Gottfredson, 1967). If we

wish to predict probetion success, the base rate is the number of proba-

\ tiooers,who sueceed relative to the roral number-of probatiooers under"A”
‘etudy. -This heeoies e proolem,'for'exampie, when there are reiativeiy
fee'"succeeses“ io rhevoopuletion (i.e. when rhere is a low baee\fare),.ﬂl
because it then beeooes‘more difficult to fiod variables,wﬁieh diserimi;

nate between the successes and the failures. 1If a prediction instrument

eannotjimoroye on the baee.rate, it is of no use, but one of “the biggest'
problems associated with base'rates is that they ere'virtually never

reported (Meehl and Rosen, 1955) This omission makes the evaluation of

]

the usefuldess of the prediction method difficult.
A related issue is the’ selecrion ratio - which refers to the pro- X

portion of the mumber of persons chosen for_probetioniplaeement to the

to;el number “available (Bechtoldr, 1951).[)The-utiliry of a pre;iictiun
) f&ericelfor prohatioo selection is a functioo of the seieerion ratio as
| \well as the predictive validity‘of-toe instrument.(Gottfredsoo;'1967).
eominierretors-who wish to use predictioo instrements_in.selecting goodb.
riske_for probetion qili find that, when coofrooted with a,iow selection

C.. . . i L. . L . LN o A R
ratio .(i.e., when only a.relatively smell nunber of offenders.are selected

N - for probation), -a- relatively weak predietion device may prove uggful.

. .
N -

) Similarly, if‘; large number of offenders are selected for probation and

only a few are rejected, a much more efficient prediction device-is re-

/ .
quired to achieve the same‘degree of effectivenessa

-

N
?redicrion instruments usually involve the combination of a _number

of predictor variables to estimate an expected outeomei'beh as "completion

e
t

N . - . .137 . ) | | ’
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: of probation without any new convictioos or probstioo violstion.? There
‘are three types of methods for comoining predictors. those which use sll |
the predictors equsily {Bruce, Hsrno, Burgess, and Lsndesco, 1928); those ‘
which empioy some sort of differential weighting system (Glueck end Glueck,

o 1930), and configorsl methods such as Predictive Attrihute Anslysis snd |

oo - e

$“ffj 5: Afv jAssocistion Aselysis (MscNeughtoo«Smith, 1963 Willisms and Lsmhert 1959)

| K Although empirical compsrisons of these vsrious methods of combinins

-

| predictors sre.not common, seversl such comparisons support the view thst
: the earliest, most simple methods of equsl weighting for sll”predictors
‘may provide prediction instruments equsl or’ superior to those which requireu
considerably more complex methods (Vold 1931; ééngphesi 1932; Msnnheim
| and Wilkims, 1955; Simon, 19?1 Gottfredson, Gottfredson and Wilkins 1977)
o B CroSSevelidatioo is a / ical consideration in utilizing prediction ‘
c ‘instrusents; ;Estzggeﬁtggdz:::oped for a specific purpose and populstion
lere often assumed to beiZglid elsewhere. Soch sssumptions sre extremely |
| tenuous, s1nce it has been shown thst the validity of prediction models | -
¢an vary grestly by geogrsphie ares, ‘-with-chsnging social conditions. |
_by probation depsrtment poiicy, end over. time. There esn, therefore, be
. o no confidence in the utility of a predictioﬁ device unless it is vslidsted
| on new samples and. re-validated periodioslly |
Management ‘ ' '_. ‘ L ‘ *
In additi%g to the methodologicsl issues discussed ebove, there are
also a number of msnsgement considerstions in the use of prediction devices.
EOne commoo objection to the use‘of prediction instruments is that prediction '_ -
of behavior is impossible because all individualsisre unique. As early as ';
. . | . L . - rs
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" t

' 1§32; however, Mcnechesi observed thet'“..t predictsbility of humsn'behsuior’
_ is not only possihle but fessible;V While absolute prediction of human
behavior is not expected behevior is far from rsndom. Prediction is not o
: besed on the uniqueness of individuals but rather on their similarities.ir.
. The use of prediction methods in probstion carries with it the sssump—;
tion that there is a strong enough relationship between factors in. the
K background of the offender and his present behavior thet a prediction can
be msde of his pertormsnce on probation. Whiie msny instruments developed.
for the prediction of future criminal behavior hsve thus fsr only demon— .
strated relstively low predictive power, no conclusions can be reached

3
"regarding their utility for sdult probation. Only a prediction instrument

Tyt

; whicg‘meets the methodological requirements described above csn hope to be

\

'.useful in practice The svsiisble'studiesswhich ettempted tovconstruct
- prediction devices for use_in£probstion suffer‘from tnese_methodologicsl
;proolems‘sndp es-a result,'csnnot oe endorsed without reservstion;

ﬂ, Most research on the use of prediction in criminal justice hss
focused ‘on psrole, which suggests the possibility of anslogous spplics—
tions in proostion. Ohlin's work (1951) emphssized,the ways in which
prediction tables couid be useful'to perole‘edministrstors Gottfredson

‘(196?) described a situstion in which prediction tsbles were used as an aid

to reduce confinement costs by securing early relesse for parolees ‘!;th @

no subsequent increase in psrole violstions. The poteutiei application of.

Gottfredson s findings to probstion was noted by Fresse (1965) A number

¥

of authors have also ddscussed the ussd of prediction tebies as an aid in

-~

"supervision prdctices; Suggestions have included‘their possible use: !

.

"asian administrative toal to equalize high~risk offenders among various

caseloads" (Fresse, 1965); "to focus services and attention on the probationers

L

-+ .
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"who need the most help" (Cemptroller Generalj!&Q?G), and t(:},.s assist case: %

managers in making decisionsuabout how much time and effdnt to devote-te

working with c‘e.rtainb'groups of persons" (Hemple, Webb, and Reynelds, 1976).
ﬁnfortunately,‘there have been‘very'fes empiricsl attempts to explore

. the feasibility ef these proposed spplicatians of prediction methods in

'prsctice A pilot studyhby Nicholson (1968) found predictien tabl’s to

be exttemely useful in elassifying "high," "medium,' snd "1ew“ risk casg—.

L ' loads, the predietion instrument used was a version of a device originally o

developed for. parolees. The Camptroller General s report (1976) also found
prediction tables t£o be useful in establishing variahle supervision case- I
| loads, as did pilot studies by Fresse (1965) and F’iore (1976) P
R In summary, perhaps the most evigpnt finding of this review of

prediction as it relates to adult.probation is thatfmsst’of the questiens e

~
which we can raise remain unansweredfr We have seen ‘that little werk has

been done in this area, and - that which has been aceomplished is not con-

S
“

'clusive. The wost pressing need in adult probatinn predietion seems to
be for more emphasis to bé placed on 1arger-scale Studies which meet
stringent methodological requirements. On the basis of this futsrg?re—

'.sesreh we may be able to validate and expand upen the results suggested
N
‘ o

by the exploratpry and pilot efforts which have already been done. Much
of the groundwork for any such large~scsie effort can be found in the

pilot studies and from the extensive work'den% in the field of pardle

prediction. - | ’ ) }i'*
/= An expectation of widespread use of probation ptediction models in

W : | b
future. is not unrealistic; one only has to look at the progress made_

n parole to support such a prospect. The best example, perhaps,-is
T\ {é"ovided by the United States Parole Commission whith, as a result of a

e

wo 15




substsntial research effort (Gottfredson, Wilkins. Hoffmen, and Singer,

19?4), now utilizes e.‘rience tebles 8s guidelines for making perole .

‘decigions.‘ A teseareh unit hqp been set up to periodicelly re—validste -

»

_/“"he tebles, and as a reSult the granting of parole has beoome .8 lese

7:'arbitrary process. The federai parole commission now uses these tahles

. ‘.‘to determine how similar offenders (similar to those who are being con-

-s;dered for garole) have performed on parole in the pest. Hsing this

~

informstion, together with mitigating or aggravating circumstsnces known=

- to the parole commission members‘ the decision to grant or deny paroie

. -

. 18 now more consistent and fair, benefitging hdth the‘perole'commission

) n ‘“ [ I -
‘snd the inmate, es well es serving the interests of the community
’ B} ‘

Analogous applications of prediction methods in probation‘may be well

' within reach and await\oniy testing and implementation.
.‘A i o -- A‘F ~ : )
. What do we know about operational methods used for ‘the” |
classzfication of probatzoners? . . S

~

- . . -

- -

fwe have»Seen‘that~the development‘of relieble Snd(Valid‘prediction o

instruments can Be of vslue to a probation department in clsssifying proe7

bstio:ers‘on the basis' of risk. In this way, we can more accorately eésign
';Eacn;proﬁatiOner to theienel?of-en@ervision which will be ofvthe most‘“

Penéfit botn to the prgbationertsndto the comnunity. Another metnod“

'5‘rused to classify probatioaers is by need. Under this method the‘prohae

tioner is assigned to a caseload based upon his sppsrent level of need for

- -

Services which can be provided by a probation¢officer or by referral to

,4a community resource agency A third classification mathod is to conbine

; \
-Ag . risk anid ) need 1evels, yieiding a classification system which.would include,

141 Y
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for exanple. high risk~high need probationers, high risk«lgﬁ\nsed praba—

K

tionera, low riakwhigh need p:obatienera, and 1ew riek-lnu need probatienera.

. Although elassificatien of probatienena is not. addressed in sikeutea,

BER N - Vi "

the three sets of standnrda which we reviewed discuss this eubject.- The

Natiunal Advisory Commission (1973) snggeats that preba;ionera should be 2

assigﬁed to differentiated pregrams based on_gf?ender typelegiea. The
Ameriean Correctional Asaeciation (19?7{,urges each prebatien ageuey te
develop written policy eonce:ning elassiﬁieation to ensure that preba:innere

b

‘ receive*ﬁﬁly the—level ef surveillanee and services whieh they need. The

-

-

American Bar Asseciafijn (1970) also enconragea prebation agenciee te I

develep the capaeity to employ differengiel treatment based-nn the e

e

-

, eharacteristxcs-of the probationed"effendere, but it is noted that more

‘attention mygt be paid. to the identification of those. offenders meae‘like~ .

1y to respend to oﬁé\§ype of.progfan*aa oppeaed to another..

The Tagk Feree on Correetinna of the President 8 Commission on Law

[y

Enforeement and - Administration ef Justiee (1967) summarized the eituatien T

¢
5 with reepect to ciassificatien efferts‘ ‘

-

A major requirement for nsing | diffefential treatment’system

; 1 ‘ is an adequate case analysis and, planning procedure. Probably
" ' o deficxency is more universally apparent:@im current programs
< than the nearly complete lack of careful planning by probation

effieern,their snpervisers, and clinical program consultants,
including the active participation of offenders themselves.

*

Several classification efferta, conducted qnite reeently, were lecated

and are examined below. N

. .

The Diffe;ential Clessification for the Supervisien ef Adult Proba-.

Y

] :ieners design (Golbin, 19?&3 described the development of a claseifica—

tion model for aseigning clients to intensive or active probation super-

-vision. Intensive cases were those offenders posing a serious threat



rz
i

T'generally adjuate& to proba;ion, altheugh aervicea were Still tequired ot

'resulta giﬁen. . : . . . . e

" probationer, in the sample. Ratings of personality-behavior characterlstics, :

. .
i

-

'to themkelvaa and/or the ccmmunity, requiring multipla servicee, and having

b

a high prahability of recidivism. Active aupervisien caaea were those who

and posed no aerieua threat to themselVea or . the cemmnnity.;\'

A random.aanple cf 720 prohationera vas selected from a total popula-

.

tioa Qf 3 250. Under this system, probationers were assigned to iatensive;-‘_\ f'

" or active supervision, based-en the nunber and degree of involvement~en e
four variahleaf current offense, psycholegical instability, ripr recard, ~ : h
and social instability. Age was alao used ‘in assigning marginal cases.v, - o ~

The techniques used to analyze data were not described aor were the .. '

£

L ot ERIPRANEIN [ _'.A\\‘._-'

4

Several considerations were deemed esseatial ta the operation of the. ‘

s ! 4 .
*

differential qiaeaificatien system. Accurate information and clear opeta—

tional definitions must be availeble to ensure reliability, and the uaersin

of . the system should be trained in the use of the classification form,

which musg periedically be " re—validated and mcdified to reflect changea
in clients and/or community. I : SR | .
‘ o . ' < -

The Adult Probationer Needs Survey (Pearson and Taylor, 1973) was

conducted to develop a data baae to address three cencerna of the Santa

{

Clara:County (California) Probation Department: to determine what per-

centage of the department’s caseload was -at diffefent levels of risk;

I

: A . N
to determine the need for treatment and services of persons on probation;

.aad to determine who should deliver the needed services - theﬁprobationi

department, other public agencies;-or community programs. " oy

A random sample was selected for both male and female probatloﬁefs.

Demographic data and prcbatlon-officer ratings were collected for each
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estimates ot the extent to which neede existed, end ratings of the extent
\

to which ‘each need was being met were recorded A number of descriptive
'analyses were undertaken to develop a profile of the probationers and
their neede; }Speeialized caseloads eere deéeloped from rhe ratings of .
proberionere by their‘supersising offieers. . ., - i

<

Resulte were ineonclusive in. terms of clearly deliueating a eumher

. of caseload rypes_heeed on need~ratings. Employment emerged as the
a : . ; ST
'grearest single'needu Survey resulte suggested thet probation* as current-—

ly defined - may be unneceesary for elmost half of the offenders of the

eurrent caseload The aurhore conoluded that "treatment engineering

-

is needed, whereby someone ecrs as an advocate for both the offender end
’ \

the courts to estahlish the best fit or ‘mix Of resourcee for the indivi—
s !

~
dual and to mold ‘this into a treetment/eontrol plan. .

The Probation Caseload Clessificetion study . (Wein { n.d.) was

igitieted in.order-ro obtain informetion about the offeoderipopuletion

. ‘under seoervieion in the proberion office of the Distrdct of Columbia.

/

‘It was hoped that rhis_informetion could be eppliéd to the development -
of 4 more effective oase'menagement approach based on the needs of the -

of fenders as well as pn the resouroes_evailebie to the probation office.

Thé'three major objectives of the stedy were: to eleesify'the entire

-

- population under supervision, using-a multi-factor instrument designed to

predict the outcome of supervision with respect to sucéess or failure;

§

to attempt to validate the predictive ability of the instrument on the

population of offenders by-comgaring'all cases ehich closed successfully

with those which closed unsucceesfully, end to use the data obtained to

]

devise a vertical" model of caseload management , which would set up



¢

differential céselosd sizes,based npon high or low'success potential

_not recommended for probation on the Base_Expectancy,scoreSvobtainedv

-t

X } ) . . 2
probability for group "A" to violate probation_(? percent) and less

Phase I of the study included a classificstion of the entire populs—‘

L}

tion upder supervision. The Base Expectancy was used .as the primsty data
. , §

iﬁé&ection instrument. Phase I included an- snalysis and classification

£

of all cases closed during: an eighteen month period. This was done to

validate the predictive ability of the 1nstrument on the, population.
Phase III of the study grew out of infotmation obtained in Phase I in~-

volving caseload classification. It was discovered that only a very )

-

small petcentege of‘the total cases under supervisionfwere rgted as
high-risk (C). It was hypothesized that the: probation office staff

as a consequence of. theit experience, screened out individuals who would

normally be rated high risk offenders if rated by the predictive instru—”
ment. In order to test this hypothesis,‘it was decidedito compare two
grdﬂps, one which had been recommended .for ptobation and-anotnerlgtoup

.‘\

in Phase I. The groups were compered in“terms of;their raw BE"scores to’

.
-

see if there were statistically significant differences between the groups.
- ‘ .
The results of Phase 11 indicate that, of the cases clsssified,

43 percent vere tated AT (suggesting high potential for favorable ad—

~

.justment); 44 percent were rated "'B" (or medium potential); and 13 pet—

cent were rated "C" (or low potential for favorable adjustment). The

data indicated the tendency for "A'" rated individuals to be terminated

early from probation rather than """ individusls. There was a greater
likelihood for the "B” group to close through expiration of the probation
period or through violation of probatiow. In contrast, there was little

probability ior'group "C" to have their cases closed through expitation

ngog'

[ Wl

&



(5. percent) and almesr no probability re have them closed threugh early L

terminetien (2 percent).

'’

hase IIT resulra Bupport the hypothesis thnt offieers tend. te_screen

b

eut-bigh—risk offenders.' Of those persens recommended ﬁor probation,' ~
52 percent were rare& "Aﬁ?-ho pereent.“%ﬂ, and only 8 percent fcﬂ. o
Nheﬁ‘rhe group not recemmbpée& for pﬁebation.wee exainihedi irﬁwes‘found -
that only 6 percent were rated’ "A"t 32 percent "g", and 6? pereent "C"
More than half reeommended for probatien were rated low~risk on the BE

scale, ‘while two-thirds not:’ recoumended for probacion vere reted as high-

A BT : . C ) 4. 4 o . ‘ .

» “risk.

7

The following recommenderiens were made- rhe BE 61 A (Base Expeetancy)
a7

_ecoring instrument should be ;353 for predictive purposes, a "Verticel"

<

]‘ '

model of caseload assignment sheuld be employed rether than a numerieel
:

N;AM“ ;m:w;_model, that is, different units should be esreblr\ﬂed to- handle different
.risk esse;eeds; and officers sheulduattempt:ro deve}ep a netwerk ef;affiliai
tions with local community greups;." |

The purpose of the Client—Hanagement Ciassification program (Wiscon-

- 8in Division of Prebation, 1976) was_ tp develop a case classifieation sys—f

o~ - tem which eeuld be‘utilizgd byﬂproheqion and perole agenrs to deal more.
effectively with the d;Vergent eeeds of their clients. An 1nter;iev and
elassificarien system was devised to focué on the differences among elients
which egents.ceuld use in planning with a perticuler client. An interview

Vutirizing a forced~-choice rating instrument was developed to obtain the
information needed for elessifrcetion. The items on rﬁe instrumept:were
reviewed and only those which proved reliable were retained.

The data indicated that fourdgraups could be discriminated from the
strﬂetured i?terview.. The groups were identified an the basis of the

/ . - .
& bl
’
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accountability for serious alcohol abuae. !Three outégf.ten no%—narcotic

«
.y . ’\7

characteristic supervision function utilized in working with each group

. The fourasroups were: seleetive intervention group (35 percent) - required

minimal supervision}\€~eeworklcontrol group (30 percent) - required a great

deel.of rime. direction,-and support, environment structure group (20 er-

*

" eent) ~~ required strncture, support, and guidance and limit setting group

(15 percent) -- for whom strict rules and regnietions were recommended.

‘.r««\n v

The Differential Treatment and Classification project (Golbin, 1975)

was implemented bacause it was belie ed that classificetion sysrems are

“useful for assessing risk and for reali ng the efficient management of

offenders. Under such & system, no of fender receives more treatment or ¥

f
]

surveillance than he requires, and each offender is afforded the optimal

. Iy

;progrem_of services possible for growth-end adjustment in‘the community.

‘The main goal of the study was to determine'the“nnmher and concentration

of prohationers-who require intensive supervision, ‘as opposed to normal
Supetvision. v e

- The report classified adult probationers into two major categories- ‘

»

those requiring intensive supervision and those requiring normal super—

vision. .These‘categories were developed according to two considerations:

PPN

the appraisal of service needs for socialvréintegration into the community

and the snount of accountability required for tne protection of the community.

The criteria. used for classification wvere baeed upon four variables:

current offense, prior record, age, and ps?chologicel.§tability. Of the:
o P A . .

270 cases, 49 percent were categorized as requiring intensive supervision,

and 51 percent as requiring normal supervision ‘About one out of six
X

offenders placed on adult probation needed treatment and requidﬁ@ close

-

)

.', N _ 1y57 - 1‘
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- cases needed ssme kind of'alcopol'treatmeot; three out ofiteo on the

- _ narcotics caseload were either enrolled in a‘program and addicted to

B Methedooe,or had been sddicted to opgates during ﬂi}lsst'flve years, and
o o I ‘
\ 2 percent during the lsst five years had been depen ent on other hsrd drugs.

Unfortunately, the conclusions of the study cannot be accepted as
.finel. because the stuéy shlfted itS'focus from sll prObstioners and be~
. came directed primarily towsrd aleohalic offenders, snd also becsuse the
- | - . data were obtained from case materisls, ‘which would be sdhject to indivi—
‘duel interpretation and, as a result, pot;otislig biased. |
LI As we have seen, empiricalrstudies desling'with clessifieation of
S | caseloads are limited; therefore, conclusions can he-based'ooly oo thisé
nsrros evidenee In additiont a number of deficiencies in the studies
were noted. Often the techniques used to anelyze classificatioh datefxff
were oot described,'nor were the‘results given. ‘The reader wasminfqrmed \

-

- ' that classification of offenders occurred, but not upon what criteria,

B

nor were the implieations whiehfcould be &rswn from the operation.ex—
'plained ﬁﬁtings for clsssification, when done by probation officers,
were weakened by the subjeetivity of their ;:sorting.. As & result, it
was not clear whether the findings were based<on the;ssbjective percep-—
tions of the probstion of ficer or upon the actual dats. lg‘_
Although a portion of the‘research to date has suftered from poor
‘-design and implementetion, it may g;lll be argued.that a well—designed,
‘well-administered olassificetlon system, with both toe‘oeeds of the *
- offender and the limitations and resources of the e;ency in mifd, will

~help eliminate wasted time and effort on tog part of the officer and the

offender{
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@ What are the mst fraqyently used treatment nndaiit.res in "" . “ : ¢ _
prohetion, snd what do we know about their effoctivehess? ‘ “

- ‘\‘

Thc common’ ingredient in prébation treatment modaiit)es seens to

-—’ be an attempt to foster the development of a positive aelf-concept for ' B : .

. &

: the probationer. This concenttation on the fehahdlitative aspects of

probation is intended to counteract the negative “programmed for failure“
: v ' Cooy
- se1f~concept_which man rdbationers share. The treatment techniques : A -
' o . S - o _ T \
&ncr‘ease feelings of self-esteem and self-con-‘ : '

we reviewed attempted

fidence

the belief that this would resolt in reducing the probationer s
tendenc toward criminal behsvior. L o - .
A roximateiy twenty studies ofxvarioua'treetnent modaiities éere‘
locatgd, snd their reeults are categorized into vocational counseling

‘an :employment, grono and individuaL counseling, and . drug treetment.

In addition, we will consider the effectiveness of involuntary vs.

-

voluntary treatment. ﬁ‘k o '”. | , ,’. , o : &
. - [ ; ’ ’ . " ~ . ’ . . . . //.
¢ . ‘ ) - '/ ‘ - . "/' .
. ‘ Hw, Vocational Cﬁunseliqg and Emplqyment S g - ..f
The eséumption that vocational counaeling reduces the likelihood‘of ?~ww‘~-w#A{

recidivism is based on the belief that employment has a stabtiizing
effect on en individual. A job‘enakles the probationer to develop : | .. -
financiai security and relg on his own,_ resources. Counseling assists'

: offenders in locating‘employment and training'resources within the
community. |
"t The HonroerCounty (New York) Probation Employment and Guidance '//
Program (PEG) - was designed to maximize eqployment opportunities for un- K\&

employed and underemployed probationers. The program waa supportive, it

?rovided no educational or vocational training, but , instead, a&ted_es

i




;:Vpartlcipation in the program.-

- F

.Ca'screeniag and guidance mechanlsu, flt offered diasgnostic servites;

. : : A ' LA . |
- vocational evaluation, referral services, job coaching, and a stipend.

_Phillips (1975) reported that, nine months afterfenterlng the program,

59 percent of the experimental group had found jobs.'versus 43 percent of

the control gkroup, uho did not participate in the program.' More drastic-

| ally, 40 percent of the experimental group)had raised ‘their employmeut' :
status, compared toc only eight percent of the control group.
i»

- But, for this same program, Chitren and Reynolds (1973) compiled
i

recidivism_data on 202 probationers who had\experienced the progrsm‘andw

46 controls who hadrnot. After controlling foésgroup.differehces on'drug\

and alcohol problems, they concluded that reci Gism was not reduced by

Sy,
-

These results certainly suggest that it is possible to improve both

fthe rate and status of probationers -employment. However. the aSSump—'
]

tion that this upgrading wili result in decreased recidivism is seriously

qudgtioned. A number oﬁ studies report that employment and successful
- -~

compl tion of probation are related {Rest and Ryan, 1970 Klocksiem
and chinnis;e1976), and that is not reslly ouestiooedAhere. . We are

instesd suggesting that relyiug'SOlely oo;eumlopment to counteract

i

recidi&ism'is insufficient.

~

A Group and Individual'Counselgg&: ' '
. | R T e or

1
\

Treatment in probation is not confined to employment and vocational

upgrsdiné. Experlﬁents‘designed to work with offender populations have
utilized both the dynamic of group counseling and the effect of the
one—to—one rélationship of individual counseling. Group and individual

.eounselingvshould*ereate a comfortable'milleu wherein the client is able.
. S e . P . . .

.
L
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to freely vocalize. his problens and fears. and with the aid of his pro-

hstion officergibegin to j:Pfrost themesndaseeh soﬁutiong . AT £ Ry AT
- In groug,counseling, the probationer is able to see and communicate N
- with individﬁsls who have similar@g‘%Plems and histories- he learns that

_ his problems are not unique and derives common support and assistance from
- . R )'
_ the grouﬁ in establishing realistic goals and expectations (Vogt, 1971
1 5 ‘
¥

v o o | L

» ° . . o B -

snd 1961)
. { c
The éasic guidelines for group counseling are: . participation is

mandatosy, fewer thsn twenty individuals hold memberships in the group;

NG
thefgﬁpup meets at regular intervsls an specified times, and memhership

remains unaltered Adhering to the guidelines is crucial to the(establish—
\ :

menﬁ of trust and support among the members, and to their responsibility

. for Structu ing and maintaining conduct (Bassin, Berlin, snd Smith 1950)

Utilizing this techinque, the Special Offenders Clinic (Olsson, 197§5

: outpatient treatment facility'for sexnal offenders and assaultive offenders,
sought to resolve the relationship between emotional problems and anti-
social behsvior through ‘group therapy During the three~year period of
operetion, fifty prohstipners were selected 29 sexual and 21 assaultive 2

‘of fenders No control group ‘was establishedn ™ ' '

Exhibited behavior in each group therapy session wss divided into

thirty-five measurable categories that were rated by-the therapist during
./ 'the'initisl phase of‘éhe treatment and at the termination level. Proba—
/- tion officers measnred each probationer in six areas indicative of. social

"3

adjustment according to the game timaframe. The Speoial Offenders CLinio
was mnre successful in treating sexual offenders than assaultive offenders~
\\ sith respect to behavior during group.therapy sessions, recidivism, ‘and

' \\ocisl adjustment. K o -




B

Oifenders were required to jointly formulate a contract with the staff

. wherein a treatment plan was devised.t The purpose o!\fhe program was

,utiiized group and individual eousseiing as cheir differential treatment:

Aetive participation in group eounselink was psrt'of-the treatment

~
plan in the Hultiphssic Diagnostic and Treatment Progrsm (Neth 1975)

two~fold; to decresse the probability of recidivism and to sliow the
community to bet}er understand theloffender sod,its own role-in the re-

]

‘socielizstion'of the offeo&err' Seventy-five percent of the.individdels

-who graduated from the program remained erime—free during the follow-up

- . \

period.

The group process eneoursged each member to confront his problems in

an E“Vifcnﬁent that was both critical and supportive. The Vocatiofal == stwyeTim 7™

Rehabilitation Ageuey (Rest and Ryen, 1970) found- that, "Diseussions

-~

( -sbout offenses end similar difficulties w1th employment seemed to ‘have -

« . : @ ?

a very pronouneed effect’ in helpﬁng them to funetion as a group." But,

functioning as a cohesive unit does not occur in the preliminsry stages

ooy

of the'group. By the endxof the four—week session, however, much concern,r

wds demonstrated emong the group members and mutusl assistsnce was exhibited.

}k\

" The group members were eble to help each other develop a vocational plsn
" with realistic expectatione'and to support members, who hed’experieneed

' -_"regections, with a rev1se§ plan and encorragement to begin again.

. -3
A report from the Nstional Couneil on . Crime and Delinquency lists

counseling‘as one of the three major elements of probation supervision

- and treatment. Based ‘is réport', the University of Maryland, es_suming‘

.that counseling techniques already known to probation are effectire,

modaiﬂties (Merx,;Giblette, and Stockdale, 1969). Counseling was done

/ T - 152" S .
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in small groups or in iitraditional'or'indifidﬁal‘relationship\aa'part ‘ ‘_' '
of the.treatment for the eaperimental group, but‘not adminiatered to the
:control'group. The criteria for client change included employment,

'absence of arrests, stabie family life, and genéral adjustment to society.

(Data did not reveal any. significant differences b tween the experimental and

oontrol groups as a result of the treatment mode,

The Santa - Clara County (California) Probation D artment (1973) tested

K

ﬂ!signed to reduce adult felony probationer recidivism gain t what isg | _ "-tg

- \
: cnrrentiy attributed to traditional counseling in their regular probation

¢

- diviaion. Two experimental groups and two control groups con tituted the
four comparison sections. The basic requirements for selection into each

of the fout programs were: felong probation ‘cases sentenced and released
within particular timeframe, and serving jail sentences of at least ’
. -four months as g condition of probation. L y
A quasi-experimental design was used to compare the four groups. A "
ifJ.r ."The experiment;; groups; each comprised of 33 probationers, participated

. ¢
in the Zzoommm program and the Heimler Method program. Two units in the
Probation Department were used in the controi ‘(comparison) groups The

'Special Supe’sion Unit, in existence before the proj"ect begaKcontained
33 probationera who met the selection reqairqpent for participation. The

regular supervision group contained 43 probationers who were eligible for

the Zzoommm and Heimler Method programs, bot were assigned to the «control’

group.

iThe cdntrol groups receiVed traditional client treatment methods,

The experimental groups tested different methoda. the Zzoommm program was v
deaigned to change self—understanding, the Heimler Scale measured an - .
2
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individuel s petceptien of frustration anﬂ satisfaction, and U@s Yalluwed

by a thtee—month treatment phase called "the Slice of’ Life.

™

~ The results de-notveenelusively sgpport the superierity of-eitﬁer ,

treatgent program over the centtel.er one tteatmhnt pregram eVer’the othar"

in the.fellowing\arees. recidivism, employment, and self—concept. The' L

diffetential success of treatment on the hasis ef client 's pexsenelity
traitsdemenet:atae'ne greater improvement in one treatment mode as eenttasted
- with the other. ‘No significant eerreiation-between treetpent meéelities and

behavioral change was exhibited.

Poor reseereh methodelegy inhibits a clear eeseesment ef any of the 555
ceunseling treatment medal@ties. Adequate definitions~ef the experimental
, . | T e
treatment are not provided;'even the tfeditionel.treetpent<methode are‘not
’defined,-operationally or An tﬁe ceetekt‘whereiﬁ’theyﬁeppearf VExaétly.“ N
vwhet censtitutee traditi%Zil probation is not defined in the etudies, | )

hewever, it is measured, eritiefzed and utilized as) a’ universally aceepted

'and comprehensible entity. y
. -,

'qugATreatment‘

3

At least three‘models to treat.drug addietien among-effenders eppeer to be.

. A“‘

iavailable to correetienal staff treating it as a metebolie disease that

1-A_

requires methagene maintéﬁanee, utilizing casework teehniques with ‘a

A

zeoppnehensive referrel system,;with appropriate social servieesAand ' /"

medical agencies, and behavior modification techniques. Adequate case

analysis to determine the kgpﬁhand intensity of Superﬁision needed by the .
probationer shoulidfe a part of each treatment modality (President's’
Commission on Law

| B | o _ _
Treating herodn addicts on probation and parole with methadone was -

forcement and Administration of Justice, 1967). o ;

LY

%
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: o the subject of a study tﬁst sought to accomplish two gqals. to stop

s -

" criminal behavio@ and to assist the addict in functioning as a normail,

3
&E B

ic" productive.citizen in society.. The Methadone Maintenance Program (Dole.‘

| and Joseph 1970) established comparison and experimental groups that were '

matehgﬁ in the following areas. arrest frequencies, sge, ethnic background@

\and month of admission tofthe progrsm. " The comparison group consisted of

~ . ., -

participsnts in a heroin detoxification program. ' o Lo
For the thitty-six wonth per?od priqx to enrollment in the program,
the experimental gronp experienced 120 arrests per lOO man years and -
58 incsrcerstions. .For the thirty-six months following'treatment, the
h eﬁperinental group experienced 55 arrests snd 1 incarceration per lDO

‘man yesrs versus lSé arrests and 63 incarcerations for 100 man years for
$

‘; the comparison group.‘ The difference is startling snd significant.

- . *

-Seventy«two percent of ‘the program participants who were on probation *

or parole made'good ad justments, were retained in treatment, and eventually
. . - ) o -

were dischsrged from probation.or psrole;- Approximately seventy percent
of the probstionfparole patients remaining in the treatment were employed
in school, or functioned as homemakers thirty percent were supported by

others, looked for employment, or rece&ved public assistance The authors

-

.pf the study concluded that méthadone treatment is not a cure—all for the .

addict' however, they have documented success in the sress of voluntary

t‘ftion in programs, decrease in criminal activity, and ah increaseﬁin

'Y

productive behsvior

_The Drug Unit in Phéladelphia County Departﬁent of Probation (Rosenthal

197&) experimented with two types of supervision to assist the probationer .

. addict to develop drug-free periods, to teduce crime and recidivism among
the probationer addict population, and to enhance judicisl dispositions by S
A a ( A '

N
. , . ) '.\\ .
. e -
, , ,




criminal recidivism of the'drug group when compared -to ohe general super-

SDCiii‘Setvice, and administration o - %:j--

N 1

W

o I R , .
providing pre-sentence evaluations and related sexrvices. Random samples

af probationers in'the folloning types oﬁ supervision were comparstively '
xamined' Drug Unit ‘and General Sopervision, both of which contained
oddicts, and. General Supervision, contsining non—drug*users.

.. r

' The'istter two groups received "traditional" probation trestoent.
!

"The DPrug Unit received intensive supervision, ooonseling; education,

-

referrals, and rehshilitative trestment. fThe treetment reduqed overall

a

vision Srug group and general supervision non-drug group. Therovetsll o

‘N,
evaluation of the Drug Unit was’ positive for the ardos of trestment,

N
Both of the aforementioned programs achieved success osing an adsp—

. tation of the cssework model to treat drug offenders. The methadone

maintenence program also achieved suocess, however, it was designed on

the basis of applying a synthetic drug which itself creates a. chemical

~ dependency, treating the symptom and not the cause of drug sddiction,z |

{

A tnird'method'sdminietereﬂfa behavior modification progrém to adult’ °

-

drug offenders infsn atteﬁtt to\olter their.propensityrEOr criminal be-

havior (Polskow and Doctor; 1974). The progrom was oivided into three

_phases, each one reéresenting\a higher 1eve1 ofiachievement,'wherein credit

[y

and verbal suoport were given to the probationers if they successfully °

performed particular graduated behavioral tasks. Each acouisition of

0

positive feedback and credit by the probationer ultimately resulted in a

! -

predetermined reduction of his }otsl time spent on pxobation. ‘The con-

-

sequence for failure consisted of non-payment of credit or demotion to

-

Pﬁase 1.

.
§
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" The pilotVStudy designed two formats:'an "own controlled" group and -

‘a contingency management program that was tested against a regular case-
~

load using_’counaeling" techniques. The subjects}for the experimental

' testiﬁwere randomly chosen from a transfer pool of probationers ‘who

were grrested for crimes lnvolving drug abyse andlclaSSified by their
probatlon officers as third level, or "moat‘difficult"fcases;

‘ The'probationera in the cqntigﬁency managenent group'successfully_ _'

~decreased the nué%%}xof arresta'and violations while on probation as

‘opposed to the control group, and dqmonstrated positive behavior by

maintalning a higher rate of employment and attendance at scheduled

(o
meétings as compared to the control group. AN ’ e

' ) . ‘. o \

There is some evidence in this behavior modification program to
support tme poeitive effecta'of.a one—tgeone counseling relationehip
where clients receive attention and verbal support from probation officers.
Undouhtedly, the credit and verbal support given to the probationers in |
the behavior modification program contributed to the achievemeht in the
program <but.how much, in a quantitative sense, and in what proportion,
in light of the ultimate goal of a reduction in probation time, is not

known. The study does not indicate that. the researchers é:psidered how

-
~

influential the probability of a shortened probationarygterm would be on

the clients motivation and behavior in the experiment. .The environmerit

was conducive to the classic con game, where the offender would-participate

. )
in the program because the end results would bring precisely what he wants,

4

It may be-naive to think that a drug offender's primary concern is the

acquisition of treatment'ann‘ita long-term benefits at the time oﬁ'an

</

® -

”

impending incarceration.

Y

s
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" been used.

summary of the‘évsilgple eviéénce on :hése'varibusufreatmenf wo-
dalities indicates that rates of émployﬁent and employment status of pro-

bationers caﬁ be raised‘by‘préviding and intenéiﬁeiy applying diégneSEic_:'

services, vocational evaiua:ion, referral services, and job coaching. It

~

cannot, however, be demonstrgted‘that emplqgment in itself is a'vacciné—

tion againsf-recidivism.

-

Sexual_offende;s.:espnnd'to group counseling mofe.positively than‘

assaultive affénders in terms'of iﬁ«group*ﬁehavior, social adjustment, and "

recidiviém. Group ccunéeling cdn lead to mutual goal éett&ng and assis-

tance among probationers; particularly where employment is conéerned.

. However, for the general popuiétion of probationers; neither group hor

. . . ¢ AN . }
individual counseling can be demonstrated as superior to minimum contact.
1 . f . R
{

- Short-term motivational programs do not seem to'be effective in terms of

emplcyment,.éelf-concept,.and recidivism. ‘Additiohallﬁ, assignment to
these programs on the basis of personality traits is ineffective.

o ‘ . . _
Methadoneé programs for probatiomers can be highly effective and,
i .

-

'Meven.if volunt?rﬁi will probébly‘ekperiénce high retentiog{rates. Inter-

estingly, combinations of ,ééunseliﬁg, education, and :eferral'depear :

LI,

. successful when® compared to‘tegu}ar pr&batian..‘Behaéior modificafiiij

programs appear mo;e successful than-traditianal counseling.

Voluntary vs. Inveluntary Treatment

’

'The question of the relative ef fectiveness of voluntary and invol-
unfary tréstment'has been largely ignored in the 1i£eréture. Tﬁis |
éuestion is confouﬁded by the fact that success.hss been dennn;tfated'iﬁ
progra;s where .each ty;é of treatme t,'voluﬂtary and involuntéry, has

/ » _ /

o

< -
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. Participation in the Special Offenders Clinic for saxual and assaul- -

Y

tive qffenders (Olsson, 1975) was mandated as’'a direct court order. (Close

probation superﬁiSion was administered to.meintain<regu1sr'attendsnee.
. . N . ' . “

Theiresults'of this type of treetment positiveky.sffectee,reeidivism,'
~ measured in the number of eonvictions and arrests for crimes that were
related and unrelated to the offender during and. sfter treatment and the ..
number of incareerstions thst occurred at Both times L ;' |
The Goals for Girls project (Webb snd Riley, 1969) actually tested
whether voluntary or mendated treatment sffeeted the results of their

experiment in casework with-femsle probationers. Sixty-eight psrtici- v

pants were randomly aseigned to an experimental and a control'group.

[}

. Probationers in the exoerimentsl group mgt with a Deputy Probation_Officerh;

who‘iifiziszo referral to a private volunteer counseling serviee. If the

probationer resisted, she was encouraged to attend through supportive

counseling. A flat refussl made psrticipation msndstory Probationers
* :
in the control group were not directly referred to Family Service, nor

x

encouraged to psrticipate._'

S

Significant chsnges in conduct wiéh respect to improvement were3

\.

noted in the experimental group, but not in the control group. The refults

[

ip-challenge,the assumption thag treatment must be voluntary in order to be
successful, sipce improvement in the experimental group occurred among
those who were encouraged to participate in the project and among those

o '

who were told it was a requirement of probation. . ‘.

. . . . " [ ‘. ’ | ' . ‘\ !
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'PROGRAM DEVELOPMENT IN PROBATION
. ’ | ) VAN

The use of probation as an alternative to ineareeration evolved as -
6 . o~

. an innovative meiFs of avoiding or mitigating the harsh and lengthy
sentences common in Britein and th; United States in the seventeenth and

eighteenth centuries. Since the mid~nineteenth century, whej John o N
Augustus hegan his experiment with probationers in Boston, prebation has

. .
proven itself to be a fruitful field for program innovetions. It is

safe to say that the primary pnrposes of most innovations in robation "
. « ! \
© ;have been to naximize the effieieney with which probation services are

e

delivered and to. improve the rate of success for individuals an proba-

’pion, To/meet these ends, &nnovations ean invoive ehangee‘in' he strue—
ture‘of robation, the emnhasis on various probation aetinities;,or\in
_the de ivery ot probetion'sernieesrand treatment.

A wide variety of innonxtions hsve been tried in probation, some
of which were hi%hly sueeéasful and widely adopted and others whieh were
iimplemented and qaietly abandoned The types Of innovations which are;
3 encounteréé in any given period of probation history tend to be heavily

)
: influenced by dissatisfaction with the then—prevailing practices and -/f‘ .

philosophy..of correetions and\ by the emerging shifts in philosophiea&
-and practical orientations. : e emphasis on the changing purposes and [ Syy;
. goals of correetions cannot  be too highly stressed, since innovat?%ns, |

-~ by definition, reflect new ideas and new ways of achieving new.goals.

- f' -
Thi&_review of innovations in probation is not limited only to new

. . 'k ,A
pro rams and teehniqueS*deyeloped in the United States. We have also , - ‘1’

oked at a:number of innovations us&dmin.other countries which use some_

form of probation-or-conditibnal sentence in or&erqto widen the range of .
o - | : 165, : o, ‘
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:new approachea which might‘ba of interest to American probation adminis~ -

trators. R

»
1

- 350nr‘reView of the literature-ausgeatS'that innovations in probation

over the past quarter—century have tended to be of two fairly distinct

broad policy—level fnnovations and program—level‘innovations
¥

dnovations at the policy level are thoae changes which affect the char-

acter or process of probation itself Grdinarily, policy innovatione

8
tend tc be implemented at the highest appropriate level which may be
¢

'~ the state or federal level.s Occasionally. however, a policy innovation

\

: may also be made at the local level.‘ Innovations at the program 1evel 2
are changes which introduce a new management or treatment technique K\
. aimed primarily at effecting an improvement in a local agency s capabil—
‘ity for providing needed aervices to its clienta.‘
,~$§e literature reveala five influential policy—level'innovationa.in

pronation. Three of these vere developed in the United States' "shock

probation, which combines the increai‘f use of probatign with a short

period of incarceration, probation subaidy, which combines aareduction

-
D :

in commitments tofstate correctional institutiona with a new way of

6 fnnding local probation activities, and restitution, both finanéial and

W

symbolic, which is becoming a widely-used condition of probationt The
remaining policy level innovations’ are used internationally rehabili-
tation councils, which are used in the Netherlandsfand Sweden to coor-

dinate the activities of a number of aocial service agencies; and

——————

!

volunteers, who are used extensively in Bapan and Sweden.

o

" f Four program-‘level innorations nere’identifi‘ed. Three of 't_hese pro-
‘gram innovations (residential treatment centers and hostels, day train-

L ® ‘ o S e
ing centers, and outreach centers), can be seen as representing varyi@

166



bationers. The Probation Employment and Guidance: (PEG) program repre-

probation clients.'

degrees of control exercised by the local probetien agency over the pro- °

sents a concerted ettempt to alleviate the serious unemployment, under—

employment -and vocational guidance‘problems which are commen among_

-

Finally, this chapter concludes with an overview of the use of pro-
| . T ; ‘ . . .
bation and conditional sentences om an international scale.. This dis- ‘

¢

cussion will identify the nature and extent,of use of probation and S

conditional sentences in a numhef of countries and will attempt to jso- '
late any discernable trends in the international development'of probation
which might forecast changes vhich may be expected in tHe use of proba-

. A , ) 4. ) . - .. !
tién in the’ United States. T o _ 0

[

Policy~Level Innovetions

Shock Probation - ' - B ;." o 7,‘ . ‘

In July 1965, the Ohio Geheral‘Assembly passed a law previding_for the

early release from prison of convicted felons\by placing them on proba—

Py

tion. This law (OChio Revised Code, Sec. 2947.06. l} was the first in the .

country which made any . felon eligible for early reiease, provided he had

y

-

not ccmmitted an act for which Ohio law precludes probation. The law , 'l

{

. ‘has become known as \jshock probation and was intended both as a treat-

ment. tool and as a cbmpromise between the .advantages of incarceration

aéd of ptobation.A : R K ‘ .

Unlike split sentencing, ehock probatiqp is not part of the original

BN _Lxm 3 o

v - . "
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, sentence. According to the law, the offender is sentenced to an ineti--

tution for his crime and must file a petition to the court to suspend

further execution of his eentenee=(ns earlier than thitty daya not more'
/ I

than sixty daye aftter -the original sentence date) Until the court acts

@

upon the petition, ‘which must be within ninety days the defendant does

not know whether his-inatitutional stay‘wili be tw0amonths,'until he-is

+

*. eligible for narole, or until‘the end of his sentence.' In addition to

the "shock” value, Ohio has added thegelement of uncertainty.

There has been some" debate about the possible advantages of combining

\ i a short pegiod of incarceration with probation. One argument for such a .

.

practice is that the short period of incarceration may actually be to X
~the-offendet s advantage.' It is atgued that inearcetation may allow
the institution S professiona‘kpersonnel to analyze and evaluate the

wneeds of the offender in depth while at. the same time allowing the
o, .

‘offender to take advantage of training and other educational aetvices

+ b3

‘which may be provided at the institution In addition, the greater con-

trol over the incarcerated of fender can provide greater protection fgr o

. . v
- o _society.(Master, 1948). . Another advantage of a mixed or split sentence‘
is to "shock" Br "jolt" the individual into avreeognition of . the regl-

‘;ities of prison life through the experience of imprisonment (Jayne, 1956

Kaufman, 1962; Hartshorne, 1959) ' ' : _ ’,jl i

Ihoae opposed to mixed,sentenees argue.that a person is either eligi-

ble for probation or he is not; prison and probation represent mutﬁaliy

y .

exclusive alternatives (Campbell, 1960; Chandler, 1950; Report of the

-

Committee on Probation, 1948). One apokeaman for this positiiﬂghas
a pointed out:
.that once having determined that a person can be trusted to

168 o o
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remain in the” camqpnity and can benefit‘mcst undex’ eommunity
k supervision, ™o appreciable benediits can be derivea from
ccmmitting to & short period uf incarceratlan... (Barkin, 1962).
N ' In additicn, the anguhent is made that mixed sentences "contaminate" Ty .
. hdividhal an&‘diminish ahy chance he éa?.have of fehabilitatién. N .J¥ s
£ . / - ._‘\W\.‘ A
\ This argument sugges:s that any time spent in an institution is disrup- . ~

Y

»cive of -normal therapeqcic etforts which might be made in a more open

, :setting (Chandler, 1950 Kaufman, 1962) « Short-term scays may_even hard~

J\

& T o
{  €en attltudes, expase gﬁ; indiviaual to more confirmed criminal 1ife-
- ‘ A .
‘e
styles, and make him resentfuL ‘and cynical (Chappel, 194? Scudder, 1959;
¥ . . . [ , e . o “l
\  Chandler, 1950) o ‘ .. . L . “

_qﬁ§$ﬁirdkargumané agaiQ§t_ﬁixed seﬁtences ;é morekabétract tﬁaﬁ thé -
i ) . P : ~ ' : . :

Aéinsﬁ QQG, but'é}ﬁng fhe same‘iine§. ;Ig isrhelé thag‘tc mix(sehéénces , o S .
X ; _is-éo‘ac;_canfrary to the stated puféose and.thectives OE,érébatibn; _‘Tj- |
| .jail’time is iﬁconsistépf.wéth the phi%osophy'of pgpbgﬁi&h (P%;sidept's ' f\}:.

.. :;ommiasiaif on LéW.Enforcgﬁxént.-én\é Adn;inistration bf.' ‘Justicé;.lésf)‘\. |

_ Prcha@fﬁﬁ'is'Qieﬁe&'éé.n ‘punitive, and énﬁ uselog ér;s?n mékgsréhe wo?k
| of §£ob§gicﬂ,offié!%s méfe‘éomplex and-, ;@_the 19n§ Eun,'mazgdeféat the “- = ¢ o

v»{' S purpose af communigf’supefvision Cchdder,(IQSQ; Chappel@ 194?2. The

[

¢ —

ﬁbrpége:af probgﬁion ié to avjid incaréegftion? not- be a supplement to
‘ i _:_ ‘ .‘ . R | ~ B . - "y ‘ ,. . - : ‘ . P " . .
T\ it_ K ( ‘ , _ _... N ‘ ‘5*5‘ ) > e« 2 . . ) ; . .

« | -~ “
RS Y . : R . ] . ; .
_r' S - Most.of the dahate on mixed sentenc%hg has\qggﬂ%;ed insthe United -

{‘ States, hut according to Friday et al. (1974}, there is o’ empirical Té- .

‘ - e . . - ) ‘ - H
R J search ig ;his country to{support oT reject the practié%\‘/Experimental
A ‘ - H

e o programs have.baen sec up to tést 5plit sentence effectivencss An Sweden,
o | = ) ;.

' Exance, ngway, and Ehe Neéherlands (European Committee on-Crime Problems{ ST

¥ ?) but statistical "ot empirical results atéJincomplete. e  );d§

‘ * -4

.Faur sets of stu&ies‘haws been cquucteé on’ the characterigtiés of .

. « . . * ) ‘ | . A . “‘.‘
SR S ' volee ", 8 ° S
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et”al. (19f5); and Petersen and Friday (1975). R L
4 d Pete | Frida £ |

. main in,custody.  Shock probationers were.

incarcerated and probation samples§ Petersen an§:=Lidey (1975) utilized'

_wifh a control group of. persons who were eligible for release on shock

i shock probation. They include Boklander's Ohio Study (1973) . <

. Peterseh and Friday (1975) and Bohlander (1973)‘Shnw consistent re-. e
< - ST
sults when thex‘§3hpare those granted shock probation with thnse whe re- .
' L ‘

h ) . . Lo~

O dieptoportxonately white; (2) generally young -- 22 to 26 years
old -- but ranged upward to 69 years of age; (3) of slightly higher
socio~economic status, generally-from middle and upper-middle class
families; (4) usually high school grdduates, while many attended -
college; (5) rarely had parents: or siblings with criminal records; .
(6) as likely to be married as single, but more were divorced than .
in the other sample populations; (7) more likely to have been con- .
victed for¥, fraud or narcotic viclatiogs than .for. property or per=-
“sonal offenses; (8) usually represenfed by privately retained
attorneys; (9) gemerally received 2 recommendation for incarceration _
from the probation department; (10) usually entered %plee of guilty; o %
“and (11) genexally had prior criminal records, but the-majority had . (- '
not previously been confined in an adult corxectionel institution.

Angelino ef~al. (1975) disagreedl with these findings in- terms of \3‘

age, education, and offense type. Lcoking at shock prcbation the yeer

‘ prior to the studies by;Bohlender and Petersen and Friday, their

' —

findings suggested that Ohio -shock pr tieners wére older, more

poorly. educated, and found guilty of- more ‘violent oﬁfenses then the
dthet‘studies populatians._ Bath the Bohlander (1973) and Petersen and

Friday“(19759 studies enmpared the differenees between shoek probatinnete' : .\
. : f . [ . ]
and a eonFrel group; Angelino et al. look only at withinrgroup differ~ C e

~
v
¥ L

enees { ' . ' : ‘ : N,
- o o : ‘ o e .
In aseessing the signifieance of variablee which dietinguish between =/ .

- : . ) N

Predictive Attribute Analysis. The sample,disign included all persons . -
‘ ) ‘ . . - ! :

.grénted<shoek ptpﬁetiéﬁ duting 1970 §N£202);_ que group was eempered

t . < . 1 s ¢

-
-
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- may hsje a different effect in predicting tbe outcome fo:

L

" P . ‘- ‘ ‘ " "‘\

‘under Qtiehlaw during the séme.petied but were{get reiessed (N=373). ¢

- The' fellowing were fegnd to be significsntly associated ‘with esrly
(

Irelease from prison- (lz‘non-legsl variables: rsce, education, fsther 8

}

eéucstien, and 1egal residence*'snd (2)flegsl variables: prebstien depart— ’

. mefit redenmendstion, effense, prior record, number ef bills of indictment,

and plea. Variables which did not- predugf statistically signifiqant

relationships include‘ age, marital status, number ef dependents out-

"sgﬁn&ing detsiners, and father 8 oecupstien. The significance levels of
3xhe chi-equsre statistics fer each varisble show that the non~;egel varis—

'bles of face and educstion were first snd second in rsnk order of their

Y
ability to diseriminsce between these who reeeive shock and those denied- it.

J

The legal variables ef offense type snd prior record rsnked fourth and

fifth. oL ". -

*

Predictive Attribute Anslysis 1is based on the socielegical essumption

~

.that in‘sny'heteregeneous samgle, relstienships among the possible pre-

dictors and the eriteris nay vsry from’dne subsample to snother. In other

-wevrds,é thes® nethods suggest that relstionshipe between predictive sttributes

3
and eriteria are not always constant. !h this resesreh where race wsg

_ found to be a significant fsctor, ‘each of the other signijfcsnt vsrisbles

either the blsck

¥

subsample or the white subssmple.. - o f N

}
Ptedictive Attribute Anslyﬁis indicsted that for ‘pe black felon, his

N

race was the majoy vsrisble sffecting esrly relaase frcm prison. ThF next

most impertsnt vsriahlss were educetion and probation depsrtment reeemmen—

;,"dstg%n. The significent peintlpﬁ this analysis was thet qgither offense N

nor pri&r srrest emerged as streng diserimigstors. '

P




-~ ) ‘ - ' .

K . . o . S : . < &« - )
' S ) QPnlyeis of white felons shovell a different’pettern. Petersen and

Friday (1975) found that. for whites the legal variable of offense'wee L "’irdﬂ

“ important in graﬁting shock proﬁetion. The next 1mportent varieble was
- : ' .

Y ' ‘ ' edueetion., As with black felens, prior reeord did not emerge as a doeﬁj

nant verieble.v They therefore stete 's..the conclheion is inescapable.

L . - .
receiving shock probation than whitee.“ _ : ;t ' : e~
‘ - _ .
* _ ‘ . There heve been no new studies on shock probetion in Ohio, but in
§ . Ke%@ucky, Faine and Boblender (1976) used !pltiple discriminant a!liysis

- to determine eignificent differences between’ shock probetioners and those

' ' who remained incsrcerated. They supported most JE the findings of Petersen

- Y C
ST e endj;riday ( 975), eepeeially the racial fector, but did note¥ﬁnd edueetion .

\L‘
‘or probation department reeommendetion to signific tly diseriminate between.
LE : ,vthe two groups, end found only a elight reletionship with offenseitype}

?, . ) They did, find residentiel etability ‘to be a feetorJ "§

-

oo b --\ Faine and Behlander (1976) ‘went beyoni the anelyeis of Petersen and

1
&

' Fridey by comparing shock probetioners with regulef probationers. Here,'

[}

o~ . using multiple discriminent enalyeis, they found rece to'be less gignifi-~
4 ent 'but maritel status did play a role as;did peer criminelity, probation

¥ ommendetion residential stability, plea, prior reCordf and offense

' .
|

H

\ §._ e? each. Veriable. \:;‘ _— o . ' ‘ B ﬂ
| Ultimately, the queetion of majgi concern is effectiveness- in this |
rcase, what is the rate of reeidivism fer ehoek probetiqners? Fridey,_
Petersenighnd Arien (1973) report a 15 percent rate of failure- their
definition of success includes only theee who complete the term of pro- '

bation. Since probetion terms varied and no fbllow—up after completing
- - : . \ ,
v ~ N\

g .“_. } | . . ) " ) /“ 7 . | 172‘ .

when other feetors are eonsidered equel ‘blacks- have less thence of -

8 rioueness. Unﬁertunstely, the study did not assess the relative importence:

5
)
.



_tﬁe probation term was made, patticolarly for possible out~of~-gtate con-

. victions, the figore i not,couplete.. Bohlander (1973), usioé the;cri_
terie of :e;errest,re cerceration, or probation ciolation, reoorted a

26.7 percent fail fete. This figure however, vas only for the single

county studied and is il genereliaehle.\ .

-

Angelino et el_ followed up thei: gropp of 1969 shock otobetionefe

through FBI files. They found that nearly half (47 7 petcent) we arresﬁéd

b

"et least once efter eerving shock 33.3 percent were convicted of a felon§

en¢-24 percent served at least one p;ieon senteeée eftet release. Faine
7y N
and Bohlapder (1976) conducted a comprehensive follow-up of their samples

Q

in Kentucky‘ using a minimum periqd of eight mo;ths and. a maximum period of

28 months afte:.release-from prison. Using what they call "every availeble o

data source," they found a failufe rate of 19*2~Eercent."Employing multiple

,.discriminant analysis, they found that the Kentucky shock probetion successes

' had characteristics similar\to regular pros?tionere, while failures wete

1

‘similar iniééz;ecteristicswto the. incarcerated gnpup.which had more exten-

sive previous felony histories, greateér criminal associations, and poorer
community stability @pd integration.” I

. Perhaps the most significant contribution of the Feioe and Bohlander
study is the ettemﬁt mede.to detetmioe tﬂe impact of incarceration. Inter-‘
Viewing the first 502 new admissions -to the‘Kentucky State Reformetory-at

La Grange, excluding perole violators and institutional trensfers,‘they

"attempt to measure chenge on nine scalee. identification with crime, self-

esteem, self—derogetion radicalism, rejection of eteff legitimacy of valuee

inmate soliderity\end peer isolation, and perception of danger. The resolts

3 ' P
" T

are imoortgtt, oot onlf for shock ﬁrobetion but for sentencing policyiin

»

geﬁetal. Their conclusion‘ the effects of incsrceretidh are negative, and

.
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. and gosls of incarcerstion. As they cogently state in/xheir conclusion.

.changes occur in attitude which ere{eibarly contradictory

to ‘the objectives
— \

The finéings reported here seem to indicate that|even the short
minimum period of 30 days allowable under the [shock probation]
program is sufficient to enhence the anti-social,\ and ev adiy-

cally hostile ‘attitudes of’ offen ers, :? J

There are some'importent conclusions to be drawn from the reseerch on

4

shock probation. First, shock probation fs in part based on the notion that

. N

‘the criminal justice system can equitably appIy a sentencing alternative

.

whicﬁ'combines both puh shment and leniency. In prectice.‘there is.evidence ;
that shock probstion msy e applied in -a discriminatory msnner. Sedbed |
Faine and Bohlander 8 ing that pereons who were succeseﬁpl on shock were
very similar to . persons given regular probation raises quastionskabout >‘
whether the shock_probationers might'heve‘done_juet as well without the ~

: . g . ) | |
short-term incarceration. 'Third, Angelino et al. found that the variables .

associated with failure on shock were also assoclated witﬁlfailure on reguiar_

B A . . . . _ ‘
probation. Fourth\ in‘theory, the value of shock*probation 1ies in the

_

“shock" impact of imprisoument for a short period which avoids the negative

effects of 1dﬁger term'impr\\bnment ' However, Fsine snd Bohlander indica;e

£
that imprisonment of ‘only thirty days, the minimum required by law ‘i:

“

sufficient for the negative effects oY imprisonment to be felt. 'Thfir

;finding is, incidently, ‘consistent ‘with internetionsl research data on the -

W

[ .

same issue (Rudnik, 1970) S ‘ v - \. 1 .

e o
"r:ﬂ-w’\‘-. .
.

Tt

Y

<

3

In sum, the research fo date has failed to clearly eJteblish ‘the outcome :

effectiveness of‘shock probation as compared to elternetive sancti ns. " The
§ " J T |
research, however has documented the difficulties. of equitably spplying

shock to offenders, the possible negative egfects of the prison esnction, .

N ~ .

and the poSsibility‘that shock.mey be an ungeeessary sanction.
~% . L4 ’
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Probation Subsidy , , f¢‘ - e .A : .

"aﬁpervisian.‘ o o R &

Prchation aubaidy ia 8 program which has heen employed in the atates
of Qalifornia, Hichigan and Washington. Its intent is to reduce the
over-crowded conditions in state penaljinstitntiona on the assumption that
many offendgre currently incarcerated'cculd functipm within th§>commnnity )
3

under ,intensive ot apecieiized prohation eupervision,

mThe subsidy program in Waahington is for jnveniles only. The intent

of the subsidy act was to (1) increae the protection afforded tQL citizens

of the state; (2) permit a mcre,even a tration of justice in the jnvenile

q

' courts throughout the atate' (3) rehabilitate jhvenile offendera?in the com-

f

‘mnnity, and (4) rednce the necesaity for coundtment of jnVeniles to state .

correétional facilities by improving the supervision of‘jnvenilea pleced

4

on probation by the jugenile courts of the state.” Probation subsidy evolved

.

'under the guidance of state and county juvenile court directors who emphasized

(
the need to reduce commitments to atate rehabilitation facilities while making

,'\

funxg available for improved community probetion services and uniform\ :

-
.Corwin and Benatra (1975) reviewed the ¥files maintained by the Statg of

’

, Washington foice of Information Services for the years 1370-1974 ! They

. found that the number of juvenile comitme‘s to state inatitutione had been

-

reduced repreaenting a cost saving of $18 988 er commitment. No asaesament ‘

was made howevert*of the impact of the program. Corwin and Lanatra (1975)
AN .
indicated that the major asaistance given subaidy probationera was indivi-

..dgal connseling They alao indicated that of the 2, 976 clienta on snbaidy,'

45.1 percent haggcommitted another offenae while in the progranm, They made

. *
“no interpretation of thie, snggesting that cntcome evalﬁation was beyond
e . L '

the scope of their repo;t. > ' . = L ; A L
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.1‘

--‘tinne underlying the progran were.‘(l) many offenders are imprisoned who

. . . : C . . ) L . "
. : . .o '
L ' ‘. a . ) - . t . ‘ o
. . . . . . . : ‘. .

~ .
< ¢

.t siqn program-wae implemented in August 1975 in selected cixcuits, with
&

} .v‘ .‘ o .
experimental progrem was the Prnbatien Ineentive Program (PIP) The essumpr~

[ ; e
-

eould be maintained in th; cenmuni;y if pq;bbatienary programs were improved
&

," &
end (2} enrichment of prebation services woaid briﬁg abont expanded use:

1 - DN
. .

- . 4 L2

of probatinn in the. courts. =~ . 'iAf B
P . . ., ) ‘\. .. . ) . o B .. . .‘

four circgits designated as a eontrel unit (F&tten and Jehns, 1970) ‘The ‘;-

'ﬁiehigan'has neff ‘ 'i'edbsidy'nrogreng inétead an exnerimentil;div§r~-

The Probation incentiVe Program is a subsidy progxam deeigned to redueef_, o

prison commitments by eviding a finenciel ineentiVe-tnfthe eeunty pro-
',‘bation depertmenn. Fo every offender diverted peximonth nver a prier baser-

: “ e S 3
rate|ef cnmmitments, the cnunty receives $3 000 to enrich prebatinn servines.

. . A

Ceunties heve almast totaL discretion(in hnw the money is_ to be spent

S . .

]

1‘ {
. - r

Preliminary data shewed enly thet codnties participating in the Prebation

- . e

. . - 2 ‘. ﬂ" .
//zhcentive Pregram showed the largest increese in diversien rates. Novother

T e <

‘
3 . - . . . . .
3 ...-«‘ e ! Y
g PRI 3 [ Y
¥ . . r :
. . .

data were available. L S

c Gelifnrni ‘Isprobation subsidy pregram was adopteasin 1965 es»a result

of a etete Board of Cerrettions study Hhieh found prnhatien serviees within

¢
L e o,

+ -the etate to be inadequate. Probationﬂceeeloads were high and there was a

LX) L

continuing increaee in comﬁitments to cor eetienal facilities. Sueh commit-‘
o * ‘Jl . . T . E \.l < .
ments vere seen ae exce851vely LUSLly, ﬁeitieulerly ae the need ?er new .

-’ .

institntipns increased The bas idea,of the eubsidy program NaS'tO rednce
C oo S
n‘ { n._p _, JA . P X
prison and QQVenile cemmitments while p?%viﬂing.mere effective '

” ’.A ek

'conmunity though intgnsive euperyisien in smabi ceseleeds. Ideally‘ the -

. L] *
' ’ . s

program would riduce state cests, while at the same time provide; a greater ‘

] 2

'degree of rehabiliteticn and-eervieee fer the effenderé invnlveﬂ Lo "_:"‘

LN
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The program was designed to. schieve these obgectives by reimbursing a

comity on the basis of its reduction of correctionsl comitments. Based

on its previous rste of commitment esch redpction would generate a subsidy
'oayment of approximately 84, 000 to be applies to the crestion of intensive
:supervision programs. Since the funds.were bssed on reduced institutional

1commitments, it meant thst more serious offenders would be in. the community._

Therefere,‘subsidy money was to be used for specisl supervision involving

‘Vsmall caseloads (Barrett and Musolf 19?7) Psrticips&dﬁn by the counties

was. voluntsry,,yet the financial rewsrﬁs for reducing commitments wete\high.

- In addition, the theoretical assumptions that“probation would be more effec-

' tive if financial resources were:svsilaple'to providexintensive treatment'

and }ow'caseloads made the progtam7éttrsctive. It should be kept in mind

however thst although speciai supervision was intended to'hsndle more -'-. i

serious offenders, the,dgcision as to placement was made by probstion de—
¢

partments rather than judges. As a aﬁsult criteris for decisions were

' diverse, and special easeloads became more like routlne csselosds in terms

of age, ethnieity, and type -of offense (Barrett and‘Mhsolf 1977)

. K EE T

Initial :eports prepared for the stste legislature centered oo‘theﬁﬁ&
. f.. . . M

. F4 : - . - ]
utility of intensive probation supervision and the levels of probation services.
R . o™ . ' : . .

In's‘lé?s progress repbrt to the legislstute~on the"subSidy progrsm, the

-

eresesschers at the Cslifornis Youth Authority (19?5) demonstrated an incresse

N4
in the Level ofoprobation services under subsidy but could not find evidence
of reduceﬁ_recidivism. The report concludes, however “thst'intensive pro—
L 3

bation supervision ss ptovided by subsidy is st least as effective as state

* vm——

'incsrceration when gessured by recidivism rstes;”“Snbsidy probation does not

- appear, therefore, to be more effective thsnuinstitutionslization. Accep-

TN
b

gsnce or rejection of the program ft this point appears to be Contingent

. . ” . ¢ . o :
N ' Y
: ;

T i



‘upon one's7predisposition toward probstion in genersl. ,

- The objective of redueing commitments was tested by.Knehn (1973) in ‘f%é}'

agﬁelaborste and meth lcgieelly SOphisticeted study. Lnehu wsnted to test

‘qthe extent to whieh prpbstisn subsidy was responeible for the commitment

2{~ ' ‘\ reduction. He coneluded ‘that reductiens in eemnitments to adult institutions_ ‘}
Y. T \
weri>e result of subsidy, but the actual effect is obscured by increases in :

e

'the=stete s'pspulstiou. He eeuld not find subsidy to be a "cause" in the

'reduction of juvenile eammitments. L, _;

Hirschi and Rudisillf(197?) have completed the mosr,eompreﬁensive yet

least complicated SSSe' ent of the'subsidy ?ragram. The ohjectives of the .

l

_study“were to determi the extent to which the reduction in stste eommit-‘

ments eould be attributed to the probsticn subsidy pregram itself. The

ssues addressed wvere:’ proponents of subsidy view cammitment reduction 4s
é\guffieient reason for the eontinustion of the program, opponents, on the -
'.:ther hsnd, see subsidy as a psyment to keep high risk offenders in the o
*commusity. Since crime rates-have increased, subsidy was viewed as the |

.,\s T

o Dsts presented by Hirschi snd Rudisill (1977} show the differenees'

major cause. ,

_’ """ between expected eomitments (Bsse Expectsncy Rate) and RCt‘ﬂ} comitments.

.t

R Their eonclusions are the same as Kuehn 8 (1973) aFubsidy did hsve an effect.
The major findings and conclusions on a stste-wide basis as ststed within
- the study include J(Hirschi and Rudisill, 1977) R R ..

- L ‘l. Commud tment rates have deéclined since the stsrt of the subsidy
' ' - pxogram for both juveniles snd.sdults 7 _ _
: : 2. Estimatks of comnitmext reduction through 1970- 1971 range from
DR \ 12,000 to 47,000 cases.
N ¢ 3. The subsidy progrsm is ;esponsible for a reduetien pf from
AN . 12-16,000 cases.

-

s .
= T f In other wordsl esmmitments to state institutions have. bheen reduced by

~
- : : N T

‘u | o . | " : - _‘\ . 178 ’186{

N . 7‘ ‘ Fi . . N . ' . ' ‘




.

fhgféuﬁsidy program. However, these reductions have been aecomganied by -
.8 concurrent rise. in crime.'

- . . . »

- L By far the most ccmprehensive aggessment ef“probaﬁion subsidy has

-
« Davis : Their 8ix volume report covers alF of the major \ syes involved in

-~

E subsidy, its effectiveness

been tarried out by the research ceam at the p?iversity\sf California at

.ippac;4 The major findings frém ﬁhese

reports are: " - \
~~The . program has been ghly successful in reducing comni tments o
to state instiftutions. ) The state estimate oM 5 ,0Q0 or so. . '
comni tment reductions per year since the ear _lQ?O'é is if

anything conservative.

»-Due to inflatidn the P chasing power of the $4 000 state :© |
*.  payment to counties for kac duction in compitments had by
1975 declined tc& 230, a drop of nearly 50 percent. Thig °
. reduction in value has resulted in increased caseloads and
‘decreasing innovativeness An special supervision prngrams at
the county 1eve1 : , A , - ¥

* ~~By reducing- institutional and other costs the program\has‘.- ?{“f\
saved the state sizeable amounts af-money, averaging at 1975° |
prices over $14 million per year. . s ,%ti*i

' ' ' I

, - ~-The program has, on the other hand, cost the counties mﬂney,

o o primarily due to increased jail costs. At 1975 pricee theqe
: ' costs: amaunt to nearly §5 million per year.

--Overall.there “has been a net savings to California t payers

at 1975 prices of about $10 million per year. .. .

A\

I ; | —-These »savings do not include any sgwings due to any new,con—
- struction made not necessary because of the reduction’ in\

commi tments. : ‘ ‘ \.

T e

--Intensive probation supervision is at best only partigtly ‘
responsible, for the reduction in comsitments. Many of the Y
more difficult local cases are handled either in local insti- _é;

_ tutions such as jails or camps or in regular probation }'\ A
\ supervision. . )

to be elther very innovative or very effective at reducing
. recidivism. - R S : .
-~-The program, while creating some management problems, has ha‘
~0 major adverse effect on the state correctional agencies.

~-The concept of intensive probation supervision has not proveq

v ' - 179. - o
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. -’g !
0f primary importance is the total impsct of the program on crime in

the comnunity. Smith (1972) optimisticslly concluded,- withcut statistical
'snelysis, that ".}.the data also susgest thet it is reesonshle to conclude

thst the genersl‘srime situetion in California hss not dsteriorsted since
. ~

T prohation subsidy.“"Feeney and Hirschi (1975) refute thls, slthough-not_'

_ S : o N
totally. They tracked adul; and juvenile offenders for an sverage of three

3 .
years, looking et a }965\pre-subsidy ssmple and a 1970 sample which consisted

B

L of suhsidy probaticners. The focus of the study was directed towsrd the

iSSues of whether probation subsidy was sctuallg responsible fon increases

f

in crime. R o o ' ¥
basic gtrategy of the Feeney and Hirschi study (1975) was to
compafe e criminsl activity of offenders given local sentences prior to the"'

TR subsidy period with the behavior of offenders given local sentences after
the program hsd‘ﬁéen in. effect. The‘suthors assert that the maximum effect
of subsidy was estlmated to be 18 petcentvof‘the'increase in arfestslbetween,
::~\ - 1965 andleTQ, éf about 8 sercent ofuthe totalrnumber of arrests.msde in the
three_year“follow-up‘perlod."The loﬁ estlmste'of impsctﬁwss 3 percent.
Looking at violent crides, the ptogram was,estimsted to Ee respOnsible for -
a msximum of 2. lwpe;cent dnd~e minimum of 0. l percent of -all arrests for
violent crimes in thé state. .
Each of these estimstes indicates that the probation Subsidy program
_was hot the msjor factor in the increase of recidivism of offenders. It

is only one factor other factors include chsnges in the types of cases

Yand changes in the criminal justice system from factors'ﬂther than subsidy

“ .

such as regulations regsrding narcotic offenders and plea bargaining. In
addition, the‘re-srrest.:ate is up sﬁosg ell offendefs; and this eannot.‘
‘ . - . E L |
necessarily be attributed to a redu%tion in institutional commitments.

180 N | v
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There'ia no reaaon:to beliene-erime wouid;not eontdnue to'rise regardleae

.of whether auhaidy exists.rr L L 7 |
Perhapa the best attempt at a concfhsion about probation subaiﬂy was’

‘provided by the directors of the University of California project (Barrett ,

‘and Hnsolf 1977): - ~ N _ .-
The fundamental question which eadh juris {om, must face,
therefore, is whether the program benefit f reduced con- -
mitments, reduced financial costs, and the opp tunity to
make better use of scarce resources ou ereaaed .

‘ amonnt of crime which has resulted fro the program.... Its
cost advantages make new program development and testing :

- feasible on ‘a much broader scale than would otherwisge be o,

_possible, and while there 'are obvious risks in terms of . -
some increased criminality, the study data show That these
‘risks are small compared to the potential benefits in crime(

L'}

reduction.. )
- // o . L .
L 4 = : B .o o . T
Regtitution v - . : . .
/ A
! The operating prinoiple of restitution is that an offender ehould be
/

held responsible to the victims of his offense in .some direct f‘shion,.
_either financially or symbolically. Although restitution has been used for |

'many years, its modern practice-was stimulatedtto a large degree_by‘the ,
' ‘ B . ;,' .
development of egspended sentence and probation (Cohen, 1944) Philo— e

" e

sophieally, restitution in probation imPOSes a form of mea eulga on the

offender’ withont the degradation and labelling frequently associated with e

«J . . s !

xother-eanctions. .

ki

One notionm un?erlying(the use of reatitutiontis the belief that

required payments from the offender to the victim increase the offender 8

&nae of aceompliahment (Galaway and Hudson, 1972). The amount of resti-

tution, however, needs to be appropriate, since a requirenent to provide )

- Inadequate or excessive 'compensation may have the reverse.therapeutie‘effeet.

\, . . ©

<t

An example of the eurrent.legal use of restitution is the Iowa.statfte:

-\ ' . ' . p

%8,

Pl



| 'Bosrd to reside d& the restitution center for a speeified period of time,

'; j » LT . T w .
It is’ the policy of the state that restitution be made by . \,5'
eaclf .violator of the criminal law to the'victims of his . =
-_eriminal activities to the extent that ‘the violator is S N
reasonably able to do- so. This section will be inter- LT
preted\and administered to effectuate this polioyr .
An important element of the etetute is that restitution pe eonmensurate
: : '*\
with the offender s ability to pey. Thus, the mejor responsibility for

developiug a plan ef restitution fells mainly wit '?he defendant ~and may

EEC

"beeome a condition of probation but nor a pre dondition. ‘Moreover, fnli~

5 R

restitution is not necessarily required "The defendant is required to paj '

restitution to the ext'ent that he'gr she is able to do 80 ;. thus,- ‘for effenders

~ A «

| with & low ability to pay, restitution may be primarily symbolie\ieﬂ

The state of Georgie elso utilizes symbolie restitution, pa tieulerly
¢ .

for perolees (Reed 1975). gypieally, parolees are required by the Perole
~ 1
.

to. maintain stable employment and to perticipate in unpaid symbo{ic reeri- ‘

tution eetivitieeuefter work, In - the EVdEiug, or on weekends. Ekamples . 5.

[ r !.‘
of symbolic'

repairing duses o eged pensiouers, wQr with children, assisting\es o

' rolunteer eounee' 3] with juvenile offe ders doing charity work,,and ciy—

A

.dueting communit clean-up campaign projects. Interestingly, being,labeled(

. - ‘ :
y'beoome an employment asset when the objective is resti-

-

as an offendeg\

‘~tution, i, e., seeking 8 job with the gtated intention to pay hack 8 pre~
("‘ s
vious wrong to the CQmmunity may be viewed posittyely by prospective
Sy C i . S ‘
, employere. . o e y j_ 0 e

Y ' . - [ 2N . S

€

Both . Iowa and Hiunesota vificials’ believe restitution to be rehabili—
¢
tative. According to Galavay and Hudsén (1972), rest%tution eanctions are )
directed tnward providing the offenﬁers with opportunities to neutralize '\ _

-

N 182 ey
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into'society. They cite the following advantages of restitutio
A .
1. .The restitutive sanction is specific.and thus 1y under—-
¢ stood. It provides feedbatk .to the offender as to his
progress. At all.times the offender knows’ where he stands. *

2. ?he-punishment is clesrly and logically. related to the

S offense It has been theorized that ‘this affects the offen-
) der's perception of the justness of the sentence, a pex-
. ception which has critical censequences for the rehapilir
o tstive effect of the sentence. : N .
£ ¢ ) - D . -
3. The restitutive.act requires effort and thus increases
, v self worth ' o . . <;5

4, -Restitution can provide the nexesssry pre—condition for
i © an expiation of guilt. ‘ -

5. The att of restitution. may lead to a positive acceptance
of the offendér by society -

’

One unreaolved issuve is whether restitution should be the sole penalty

'Y . .
N A -

for a crime or whether other pénalties, such as fines or imprisonment’, should
- + . . " gA‘ . .l

be imposed along with it. Opinion varies here, too, but Schafer (1970)
argues that sdditional punishmeots fitlwell with the punitive uses of resti-

tution., In sqdition, this would mske @t more difficult for wealthy oxY pro—

LI} .

fessional criminals.to buy their.way out of punishment. S a

Another issue is/the degree of contact to be encouraged between victim '

- R .
e .
.
g . .

+

and offender in négdtfsting the amount of restitution or payment schedules.

.

e
i

‘Some sohemes hsﬁe‘stresse& that such peyments could recohcile both the

. 1
-
»

offender snd the victim, reducing bitterness snd resennment on both parts.

4 LY

Others have thought thst the victim should be spsred further contsct with

the offender, and the state should act as intermedisry. In many instsooes,’

&

the, interaction between offender and victim may be of little value, sinece

the "victim" frequently is~a'large bureaucracy or enterprise such as an
q / & ! . ,

,insurknce company. The value of contact will depend upon the attitude of
\ .
T N " R : ‘
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- 4 . .
;,L . . o -
b4 < ’ ' ' S ‘ :
R both offender and victim and will vary on a oase—by—oase basis.
. : = Unfortunately, data.are not sufficient to support conclusively the.

L .

'undérlying assumptions of rehabilitation. Chesney (19'76) did prepare an -

overview and descriptive study of reet&tution use in Minnesota. He

[} . . ;, .
+ 7

sampled eountiee ~within rural and urb&n areas and determined Yhe extent
.q.

of restitution use, ettitudes toward *ts use, the charaoteristics of

L . . c.-

J
oftenders and offenses for which it wes used, and factors related to com-

N ‘5

- pletion of the restitution order. Ng,date, however, were'presented which.
would permit an'iﬁtérpretetion‘of effecti#eness. . i
- ' Despite the lack of‘analytioaiidate,‘Chesney's_ﬁindings Ere instrucé
tive. They include: | | )

A

1. Restitation existed as a condition of probetion in approxi—
¢ mately one-fourth of all probetion cases; . .

-
’. »

PR . " 2! Restitutionswas used In a straightforward manner by most
' R ) courts., Full cost restitution was ordered to be paid by
. the offenders to the victim in more than pine out of ten
- ' cases. Adjustments in the,amount of restitution because
of the limited ability of thé offender to pay wére rare.
In- Lind, or service, restitution to the viotim or com-
munity was or?ered in only a few cases;
3. The most important factor determining whether an offender
i . - - was ordered to pay restitution (assuming: there had been a
loss to a victim) was his supposed ability to pay.. Thus
those probationers ordered to make restitution were gen—

/ . S erally white, middle class individuale
""k‘ , - .

. R White middIe-class individuals had the best record for
»* completihg restitution. . The eharacteristic of an offender .
. most strongly assoclated'with failure to make reetitution
. . o was the existence of a prior oriminal record; - -

.. 5. .0Other faetore’whioh seemed to be aseooieted with the
- . successful completion of restitution included:the in-
. . volvement of the victim through formal contact with the
T .of fender and fegular feedback to the offender concerning
. u " his or het progress in the cémpletion of restitution,
' Factors .which were associated with the failure to com-
plete restitution included restitution set at large sums

. . ~ of money and the existence of a jail term or fine as well
. . as’ restitution in the sertence; : ;
e ‘ » . SN - % *
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6. Most judges and,probation officers.favored the use of
restitution as a comdition-of probation. ' Similarly, L
most judges and probation officers expressed the belief »

- that reetitution had "a rehabilitative effect -

7. Although'only a minority of viltims were satisfied with-' ‘ ?

the way restitution had been made at the time of data
¢« . collection, most victims thought that the restituti -
order by the court had been [fair. However, many vi . ’
~° were dissatisfied with their experience with the courts. '
Most victims believed that - restitution by the offender

to #he victim is the proper method of victim compensa— |
tion; A

. - -
- ] . -

" 8.  There weré only telatively minor urban/rural differences .
* 1in’ the uses of restitution or in the attitudes held .
teward” it” by judges, probativn officers, or offenders. - SN
;n general, restitution appears to hsve been used 1in - -
s slightly greater Eroportion of rural ™ cases. -

There is a tremendous dearth of evaluative materiaI about restitution.

t - [Y
-

For example no data ‘are available on a systematie basie on the amount of
restitution paid. The Bremer House residents in Minnesota psid 72 3 per—'

_ cent of the restitution required (Mandel 1975) but this sample of . resident

center clients may not be representative of all probationers.

& : *

. i -

Another area of evaluat on almost completely negleeted by restitution
. . x ~

studies is the extent to which the laws are selectively enforeed and offen-
t

ders seleotively ordered to‘psy Whatever the reasons are for this, it 1s

bound to have an effect on meaningful outcome variables dealing with program

‘ .
- : _ -

effeotivenesef "

. Heinz, Galaway, -and Hudson (1976) conducted one of the few empirical
{ : ‘ S
studies on restitution. They compared,eighteen male property offenders

A

-

N S * ‘
released on parole to the Minnesota Restitution Center after four months

of imprisonment to a group of metched offenders‘who were released to

Jd

'eonvegtional parole supervision.‘ The restitytion group had fewer convictions

RN

- (6 compsred with Lﬁ) twenty—eight P reent if the restitution group, compared

".with 6? percent of the matched group wio were éonvicted of one or more offenses

- . . . .

g



~

s

lééuring the follow-up. The restitution group members were also more likely
." ‘ . . e . * R - .

Ve

to ba employed-fer a greater proportion of their parole period. °

There is still too little informetion'evaileble to' draw any useful

conclusions about restitution. Like so ﬁahy other new.&?preaches, the -

- ‘ - - %

L

idealistic, moralistie;'aﬂd'"commnn'sense" ideas'about the way programs
.. will work ﬁar exceed .the knewledge we have about themy

A comprehensive program closely resembling symbolie reséitution was L‘ ‘

authorized in Great Britain'under»the.Criminal Justice Act.of‘1972 (§eha,
! - ! : ’ ) ’ . ' : ‘ ) ’ .
' Carlson, and Rosenblum, 1977). This program permits the use of Community

Service Orders (CS0's) "as a sentencing alternatiﬁe, whereby a consenting

defendant, who otherwise would have been‘éeﬂtenced to a short term of

o

r/' "imprisonment, can perform volunteer wdrk-in‘the.cemmunity. The Cemmunity

¢  Service Order is a Senteneéfin itself; it is not a suspended sentence or

L)

+ probation. The CSO is seen as a preferable al texnative to- incarceratien,

E N ) . . ) [
since it requires the active participation,of the offender, which is de-

»

signed to effect a rehabilitative change in the offender's attitudes

ané behavier. ' .. : , . .

- The suitabilitj of a defendant for plécement in the‘CSQ progfam is
determined by the sentencing judge on the basis of the presentence regErEZ
. After a defendant hes Egen‘éenteneed,te a CSQ, the probation departmeﬁt ~
. ot 14

1«

handles.the assignment to a leeal.#oluntary agency or governmenfél aﬁency'
X v : ‘ .
/. , . : - : Lo

and also monitors the defendant's compliance with the order. “The o?der,

wh}eh musl be egfeed to‘by £he”defendant, specifies the nember of wérk '4!;“

} o \hours wﬂich must be perfotmed~and'qhe Length.of eiee in which‘the werg |
¢ must ee completed, o : : T . — 'ﬁ"

*

ki N ' . ' i
- . . N
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The British Home Q;fice Research Unit analyzed the early operatlon '

of CSO use and described the offenders sentenced to Community Servlce

Orders (Behe Carlson -and Rosenhlum 1977) -offenders were drawn

.

primarrly from the 1? to 2& age rangf, almost 98 percent wege male,

L)
between 38 and 50 percent of the ofﬁenders had previously served a

A

crimine; eertence of some kind;'and‘the typical offender on community

- service had,comﬁitted a property offense.

‘and building construction. { . B

-

A wide varietion was found in the types of community»service dork
to which an offender was sentenced. Offenders vho were ‘skilled in a

specific trade Werelmost frequently assigned to perform service work

which was directly related to the kind of‘wqu\which they ordinarily

o R v ' ¢ Coe v
performed. These'services. were often those  which are generally, provided

“«

by non—offender volunteers.” Offenders'lacking specific work &kills may

be’ assxgned to structured tasks which require close superv131on, and

1

Wh%fh contribute to projects developed specifically by the’ prcbation
department for such offenders. Tasks which are performed by these
offender only work groups, include park- maintenance, canal clearance,i

L}

. ‘ ’
The use of Community Service Orders has not' yet been evaluated in

5

l

: . . . .
terms of outcome measures, cost, or impact on the criminal} justice system.

PR ' . -

A series of nonrandom‘interViews waskeonducted with offenders who had

. participated in the com?unity service program, from which it was deter-

-mined that the participants viewed the community sérvice as fair, as a

positive experience, and clearly preferable to imprisonment. Although
adequate assessment of this program has not been conducted, a measure

of its success may be inferred from the fact that the program has now

&

. X ) R ' _‘.
been expanded from six experimental districts to-all probation districts

. . &
‘ ., . & Y
187 . :
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LS S . ' -
in Great Britain. ‘ e .
- / .

I Similar prog,rams have been developed on- a county level in the United. ..
” ‘

States. The Alternative Cammunity Servic,e Program (ACSP) in Mul tnomah

{'.

C‘odnt_\r Oregon provides an opportu.nlty for misdemeanant offenders to per-—"“

-

Y form volunteer community work ln place ef, or in additlon to, t‘raditionalt;.«’“/irw

. F ' ”‘;f"’.*,‘ .
colurt sentences. Like the €so pragram in Great Brltain, the ACSP progra’fg:g

;.

A u‘;;‘ )
. " is a part o'f the criminal justlce system. Partlciparion in ~the proﬁ’ram M [ R

W
. 3
< K 1" /;“
L
B .
N

_may be imposed as a ccmd/ltmn of probation, and requlres a spgg}i?{ed number
of \mlunteer wprk hours to be donated to a nonprofit agenc;ﬁ’ﬁa&e serrv,s.ces .

are provrded to the geper}xl public and are designed to.'xsnhalnee the eeci:;l
welfan.,rphysical or inental Stablllty, envxranmentci} quality, or- general i St
, w;ll bglng of the communlty. . Y /’? | : ) ) “:‘ i‘ “
\{ B - The ACSP py’ogram operates under ‘the dfrecrion ‘of the eoert bz‘;t.‘:“not" L
withln the pfdgation jepartment. As a :}s;lt, sir;ce the inception of tha:.*“- :
/ g " C
. progrdm in 1972, a slgnificant decfrwe in the caseload af' the probatlen‘ -

departmenc has been noted (BehaQ@rlson, and Rosenblum, 19??) A It is

! -*

su ted that rhe majority af-» ases not requlring probation supewisicm e
oF 1‘;/ 2 /- . .
and cuuneellng are: being di\xerted to the ACSP rather than being assigned c
: 4 t : R L
to th&. ,probation depdﬂ:ment. lt is estimeted that referrals to AGSP CA g

. .

currently exceed D»i-s‘trie Court probaﬁion placements. o o
- - » f . "'t;‘ ". . * ! ‘ .. \‘
®rhe AcsP program has been assessed only in terms of effort.  Project .. .

staff reported that, as of August 1977, the program had eont{ril:uted BT
5 ' ,/‘ . - o ' N 3. i

| 225,304 pe.r'scm—h.ours of ‘com‘munlq‘y service from 8,661 co‘hvictee misd'e'meané .

¢

) N = c
. L . ‘e N
. ¢

ants. oy A . ‘ ' o Lo

The- Cpurt Referral (CR) Program in Alameda County, Callfornla, also~ &\
.. o - . .

u,t:ill,aeq work placement at local voluntary and public agenéies as an

i } ) ’ - .
. . P D

i . . - g .

i v ) . i

o . L. L. I




AN

D) s - ’

I3

'{ Otegan, partaeipatlon in thedpregram is VQluntary, and each offender is

'alternattve to or supplement to tradltional sentenceb (Beha Carlbon, P

I “a

' aﬁﬂ Raetnblum 19?7). Referrals, howeVer, -are’ made dlrectly by the

ExS

court tﬁithe CR Program, whlch is an independent organization estebliehed

,by the Alameda Caunty Yolunteers Bureau. The-target pepuletien for the -

\CR Progrem x primafily traffic offendets, elthough ‘almost one- thlrd

¢

qf the partlcipen&s are on fo(mel probation superv1sian.
- >
NN

\ AS with the CSO- pto&ram in Great Eritain and the ACSP program in
LY

RN

. ass gned to pesform a speeific number of hou;s of volunteet community ’
o AR - ’
*workl.‘OEﬁenders are typically assigneéﬁte“perfprm mainteﬁance or cleri-

tel:dotk fpr prlv&te or public sociaL,service ageﬁcies.T Ptojedt stéffz
o ;

: repert the: from July 1 19?6 to June 30§ 197? approxlmately GOG dif—

P (

fereﬂt age?c1es used the eervit es of the program. It is estimated that ‘

. !
+

- moxp than '80 percent .of those affenders referred for- communiey work <

complete their assighments, thus prcvldlng more than 400 000 hours of

- A -

service per yeer to- ghrticipeting agenciee. Aga;n, like the programs

Cine Gfeat thtain and Dregon, the Alame&a County program has not yet

-
¢

béen evaluated in terms of client outcomes, ccst, or- impact on'the
‘ _ ' ‘ M . X ,'K.

_éti@inal justice system. .. ' .

;Althoughuthe'uee pf these communiﬁy service programs~appeere'to he

/ , . 0 h ,

~—

..

productive, assessment must be made in terms of a number of factors
. _

. previoﬁsly noted. In terms of‘the ‘operation. of these programs, it

t -

:

appeare that anothet extremely important question is the relationshlp
« _

- of the progtam With respect to- the crlminal iustice ~system. The érograms

in Great Britain and Oregon are part of the crlminal justice system

the\@laﬁeda County program is not. 'Careful research is needed~to'assess
e - . ct . -

".‘,('18:9 .

- v - . ’
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3 i

the trade offs invdlved. in adopting any of the poseible operating models

Y ,

fot these programs.. While it might be argyed that close(ties to the

' ¢

criminal justice system are necessary in order tqQ ensure access to back— ‘

ground and - follow-up data on offenders, it should also be noted that

-

independence‘from the criminal gustice system might be cohsf&éfed ‘prefer-

able in order to miniﬁize\theilabelling of participants as "criminals" and

i " - .
4 . 4 . - ‘,\

© to obtaiﬁfspecial fondingffrom groops outside the criminal juStigéisystem.

The effects of Sueh programs, regardless of their administrative-location,.

‘oen probation department easeloads should also be explored._' ‘ ’

-

- -
-

‘Rehabilitation Councils | - : R

Although the’ tehabilitation councils which are currently in use both

- »

| in the Netherlands and Sweden operate on what would generally be considered

Z - -

to be a local leyel, they.are vieWed as policy—level‘innovations because'

.of their emphasis on tying together and integrating a wide variety of R

Y

. ’ . . ) . . 3 . A ‘.
public amnd private’criminal justice and social service agencies.

A recent report by the Council of Europe suggests that the needs of
. § »

of fenders cannot adequately be met by a legal,fsupervisory probation S

F TP

serviee but. rather by general social welfare services (European Committee

on Crime Problems, 19?6) The Council believee'it is important that the

- : : ’

p:obation service draw on the wider resources ¢f the community, both in

]
-

. order to, supplement its otm resources, :and more importantly, because

e

the ultimate object of reintegrating the offender into the community is

-~
achieved only when he is not isolated from using community serVices

provided for the-public as a, whole. In the future dewelopment of - probaN
* 3 kY
tion, its rehabilitative role, with respect to bridging the gap to community

' . f ‘ .



- v
LY ]

' ’ i ' ..
resources in general will become of increasing significance. Of impor-

tende-ih‘this reepect are the tehabilitation cquncils'whicﬁ;sat present,
, ‘exist in Sweden and theyNetherlands (de Smif, 1976). "These coutcils

‘offer an organizationgl structure.for the gradual integration of proba-
N ' . . e R
tion‘work into the community services at large. \_

; ¢
. i
* ‘ & =

De Smit (1976)‘{elates that the rehabilltation councils originated o

A

in the Netherlands shortly after Wor1ld War II. At that time the Ministry

. of Justice considered it necessary to establish, in each court..district
: \ . - R

in the country, a council with the specific putpose of coordlnﬁllng the

“

activitles of the prlvate rehabxlitation agenciesx‘ When one looks at

- the present-day" fgﬂCtiOHinS of the tehabilltatlon coUncils ‘in the Nether—"m

x
B .

lands, it can be'stated that serving’as a coordination poiqt between*the

L)

criminel jd%tice epperatus aod the pr;vate'fehébilitation,agenciei.on the

local or regional lﬁfel is still thelr most important function. -However,

- ’ i \E : e 5,

0 S
o 4

the scope of the rehabilitation councils has beeq\E:;::ged to eCcopmodate
I the view now prevailing that a bridge has to be crea betweéen the..

criminal iustice system and the population as a whole Large social

welfare bureauctaoxes such. as social and health services, labor .exchanges,

‘\\ : ‘ * : - T
N . and housing,bureaus regulate vital areas in the existence of -every

. . . .
’ _ . - . -

indivfdoalﬁs life. It is'especially in these areas of assistance"financefl

) .
¢

work medical care, and accommodation that . eée of fender encountets ‘serietis.

\ diffixlties. . Lo ST _— )

e rehabilitation councils\i\\the Netherlands consist of twelve

'

L]

" appointed mgmbers The members serVe a four -year term @nd can be re-
4 - ) .= ) ‘ . - = i

appointed for another term. The twe%ve members can be divided‘into three

4- o

. . groups of four (de Smit, 1976)‘ . | o

P



an impertant'fale in the development of alternatives to imprisohmert.

this graup'the community at large may find its representatlan.

The first group LORSlth of four officials of the criminal justice

system:: a judge, a public prosecutor; & pri&on administrato! and
the dlbtrict psyehxatriet.: .

- T ’ ‘~“ . . WA
‘ a

. -

The second group consists of four rep;esentatives of rehabilitation
.agencies. The agenciés themselves may propose a candidate-for-

office in the council. Often a senior staff member is selecteﬁ$ -
The third group con31sts of officials from various. areas Qf
community life as, for, example, the direcgor of the.l Y exchange,
a prefeeser of crlmlnal law, a poliee pfficial, the difector of

the municipal mental ‘health service. - It is self-evident that in

.

__’\ -

:ationale is that_ offender integretlon will have to be developeé with

the community, nottonly~on‘a central level,ef government; but alsa on &the

local or regional level. | o o , . Pt . .

- . ) . » . A

L] . -«

- : e .
- . . A * ¥

. - . . S
The §losest counterpart in American probation is the brokerage/

. e .

i

UndeE this approachk, the pfimary fuﬁ%ﬁien of the prebation officer.is to

e .

A eocial eervice agenc&es;\~Wﬂ;;Mthe probﬂtion efficer determmnes tha;

) ./ffh\¥~w~k\_féh_ N *

reeources needed by his probatlonere dre not available, he assumes an

or-develop’new serviCes. The bxekerage/advocacy approach hewevcr, is

intégrated‘approach characterized b? the rehabilitasien codecile, with‘

has net‘yegfdeyeloped in the United "States. -

N

r

- .

.‘advocaey role and encourages existing agenc1ee to expand their services

& . ‘l\'

l

. . » -

- officer, or team of officers. It is cgear that the gom?fehensévej‘highly

r] -

i e
h »

.“their etrong emphasés on participation by‘;he communiﬁy and ;heveffender;v

The

{

1in "R\tiiggre atioders to resource alreaéy available in exlsting cﬁmmunlty

1

.

"The rehabilitaéibn councils in the Netherlands are thought to fulfill

N .

“,edvocacy approach to probation which haé>been adopted in seme departﬁédte.‘

'quite'new and has gene:ally been limitedrto the efforts of a single ageniy,'

v

[
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Volunteers . - : . i '

-~
. PR . = .

Althoagh the usé of volunteéfs in probation has been incveasing

X [ -

.

steadllv 1n the United States during the past twenty .years, the extent ef

use Qf volunteers, partlcularly in ~Japan, warrants inclusxon ip ;his section

., on policy-level innovations. Q)lunteers
_ b _
however Japan has.gerhapé the best ko lunteer probation system:‘aqd‘
L ] - o T o - . _‘ -
the selection; éppéintmegp{/and obligations of the volunteers are clearly
~ ' S

re also used extensiVely in SWeden,

€

5

defined‘in Japanése'law (Shiono, 1869). . o “

- The underlying assumption i employing volunteers is ‘that probation ¥s

.‘_ a treatment mefhod‘designed to rehabilf%é%e gn\offendéf in the cdﬁéunitf.
. o o, * ) ' L -
: Therefore, the understanding and cboperation 6f ‘the community ‘are indispen-
. R N . . - . ! ! -
0 ' AL ) - . - =
‘ sible. Volunteer'probation officegs in Japan thus have a special place in

‘thefédminfstration of probation’ rvices.

Y

"icers are part time pdblic offic1aIs appointed

The volunteer probation of
oo K / ‘
" by the Ministry of Justice from among the résxdents of ghe area where a

‘.
)

. probationer lives. Thesefvolgnteers are appoxnted‘qn&y after being recom-q
mended by the' Volunteer Probation Officers' Selection Council, set up in

« each district-at the Probation-Parole Supetvision Office: The candidates '
~ . ‘.. . . ' - . . i » ‘.t
must be financially sgibke, command the confidence and respect of their
cammunityt.ahd must bé‘eager to help offenders rehaéilitéte.themselqgs. . As
. . ‘ . . T ot . .

a result, the-selection of middle and upper ctass pefsons'is favored, with

¢

h:élmost:SQ percent béing over 60 Years of age. Fewer than 18 percent are
 under SO‘(Shiono, 1969) . Also, only about 20 perqent'af voluntéers, or -

hogoshis, are women.

4 Since the volunteers are persons of great prestige, it is, easier for
' . .
them than’otBers to find a job or a place to live for their cliénts., ‘ .
~ 3 ’
* 0193r
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'problems to the,professional probation officer Volunteer positions are

-

* ' - . 1
4 P P
Because future misbehavior of a client would calse the community to 3&%6*
‘% . M -

face, each hogoshio will aggressively seek to help his client (Hess, 1969)

o Volunteers are appointed for a term oﬂ “two years, and tbeir primary

duty is to assist government probation officers in exercising probation or

' paroie supervision under the direction of the &hief of . the district Probation—

~ - 'y

Parole Supérvision Office., Volunteer probation offioers subm&t a monthly

report on each probationer or parolee and contact the government probetion

officer whenever necessary to rec§§ve hiS'advice ‘and direction. The vol-

untéér‘éssnmes both assistance and control fusctions, but refers serious

LA . * -

honorary, i e., the volunteers are not paid salaries, but only reimbursed

'in Tull.or in part. for the expenses they have actually incurred

-

] - . .
There are, on the average, about 50,000 volunteer probation of ficers

! -

. ' : . -

ES

.in.Japanr_rThéyvcome from all Wj;ks of life:'agricnlture. forestry, trade,

business; the priesthooo the p actice of 1aw, and some housewives. This

system is seen to have a great advantage in the administration of probation

-

in'that it is deeply rooted in the core of the community, but, gradually, due
to sogial cbanges such ss breakdown in community solmdaritvx mobility, and

increased individualism it has become difficult to find successors ‘to. these
\ " ‘ i . f . ’ b "

volunteers. Co : ‘ : , .
' . a . . v . .

*

+ The system in Sweden represents similar mixture of ‘professional and

volnnteer‘services. Probation is hangled by the Swedish Prison Board, which
is a sgparate institution fromﬁéither4the courts or the Ministry of Justice.
3 : W’ ‘ . { N .
E;obation of ficers also handle parole cases and work within institutions.’
. .l ,' . .

Sweden {is dfvided,into forty¥five districts, Jwithzeaoh district having

at least one supervisory board a probation office (professionél) respon-

sible for investigation and .administrative ob&igaﬁions, and probation super—

f

visors (volunteers) responsible for the practical implementation of probation ¢

. -
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: Aorders., Approximately 90 percent of all probatloners have voluntary _

_ . . o
el Y suPervisors (Frej 19753) 'The professionél prohagion offi&ers theqsalves-
Lo IR :

~ . ‘ ‘ -

e Ll
. X supe:vise the more diffxculb cases (E&tqn-M&yo, 1964) P
g . ] ] . o R .
A - A A _,"‘-,m ~ ¥ cL e
T e e PFogran—Lévql Innovations: - . ST
e ... ‘As’ mentgqned earlie:, programrlévelVinn-vations~are those chaﬂhes . j,: :
T LIRS SRR ~ - ol T
f - A which affect management andlcr t)eatment strategies desigdéd to lmprove the}
L & i -
- p:obation agéhcy s ability to provxde-needed services to its cliencsr"'j,' -

R

Unlike quicgf‘Fvel innavations, program—Ievel innovations can be im@le«

? L~ -
mented by a lecal agency without the necessity of legislative approval or

* . - 2

'cour: ditec?&on. . . - o A -
L _ , s ] .
;{fdff-——-ﬁngidential Treatment Programs and Probation Hostels o ‘ )
: r : P — 7 _ L . L
LI  The idea of using {esident;al freatment centers for probationers ©
. K : “ : . P .

| emerged as an extension of the belief in the value of kéeping offendergﬂin
the community if ét.all'pOSSible.. The primary objectiye of thgée‘community-‘ B
‘P [

based, community~directed communlty~supported programs is to. provide an,
.. alternative’ for those offenders who require a more ‘pdic&l change in their

' ~lifesty1e than would normally be possible through standard probation super— ,
E . .
vision. “The underlying_premise of these programs is that_community super-

vision and assistance is better and cheaper than institutional comnitment

&

{(Schoen, 1972). .Types of assistance offered include individual and family

counseling, group ‘counseling, employment/vocatipgal'and educational counseling,

and financial assistance. Referral and follow-up services are also provided

to a number -of community égéngies with specialized programs.'-

Nea:lyIAII.qf the’availablé‘matérials are descrip;&ve of programs in.’

various parts of the country and generally'offerglittle in the way of
' ' ’ [l ‘

“‘ - _ : - [REN - 195 (‘,x\ b
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¢
- $. . . » . ’.
, empirical eval&ation7 Mose projects are relagively, recent in origin; and

3 ‘ - \ - o S .

workers have haé little opportunity to follow«up on’ clients.

¢ . . .
. . L ‘ .
. . . . L
. . .
’ . \ - . . .
. . .
. .

\

-

. - MeraMerrics, Inc. (19?5) performed a review of tneaoperation of the .
e { - ‘}Puiladelphia Community Cenrens They indicated that this\pa:;icelar resi—
) . “'dential rreatment program served a varieE? of rehebilitative objectives,
'.‘_ :ﬂ } i%siodinp(group and inf}vidual counseling, rinanciai guidance, and empiog—
;- v oo ) mextt developmept. | Lo " S )

2 - r
-, -

. -

. Operaﬁion of the p:ogram was complicated by the variety of referral

sourS’E from which it- received clients. Referral sourcee 1nc1uded the\court

-general probagion services, defender's office, prison, community agencies;”
‘ = e ‘\ . ) . ’ ' . ' .

_ individuale and pre-trial seryices who referred conditionally released
cliepts awaiting trialp‘ While the'Center WSS'operated b§ the-Probation

- 1

3

: {
- . Department, approximately half of the residents were clients who were not oL

(;' srrictly probqtion responsibilities.

-
~

To determine outcomes, MetaMetrics (1975) selected a.control gronptof.
. offenderewgranted'reguiar‘probation at- the same time as those assigned to the’

RS
. ' ’ ° R o\‘ -
‘s - . center. The center group and regular probationers weére matched on race.
_ s ‘ : i - = _

The evaluators observed post-admission incidents and fopné center residents
were significantly less iikeiy to have been re-arrested ( p* & .10) or have

a probaqion,incidenf reported. (p=¢ .05)., They .also found that even though
o . - “-f ‘ . . ' ‘ ' . . ~ . e
employrient development, was stxessed and that 63 percent of the residents

4

,§ . found mmplbyment after entering the program, iob retention was low.

e ., - . The annual cost of keeping 3 resident at the center was eetimated at
) . ot / - . .
$10,414. This figure was coneidered high when compared to other reszdential

projects' in the Philadelph%gfarea. High costs may be in part ekeped by the

'\ -+ fact that,atypicil high cosrs\of food and rent constituted 30.4 percent: of

-

the cost. ' » , - “

. ' N . -
« . R . - .

Overall, the MetaMetrlcs (1275) evaluation recommended that the.

' - o E 196 0 Lo _ ‘
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: ~ g s t g ‘ : ,."A
' * center continue and suggested that perhaps it could specialize in dealing -
[ » ‘ - .

J'-_Qith the pre-trial resident afid explore using paraprefessionals as Pro-

R . .
‘ . ~ . . . . . . “ Yy
.

-1 2 bation Officer Aides. . = oo . e
. . . ? ' . ‘ : ~ e
Y ¢ ‘ 0y

All residential treatment pregrsms are oriented toward glving the

*a

client specxallzed and 1ntensive suppu;t. P.O.R. T Alpha and P. 0 R.T. of

.

A

Ctow Wing Ceunty, Mlnnesote are representative (Project Evaluation Unit,

. 19?43, 1974b). The aim of these projects was’to create asnew living

- . : 1
- . L. . -
B .~ . . ) . . - - X .

environment ‘governed by conventional mores and standards. All of the acti-
vities and relationships that are part of group lieing, along with other |

elements of the treatment program, are used to place pressure on residents

.
.

to conform. Dhe resident develops a contract which serves as a standard

. v
. . - - .

against which the staff, counselor, and members of the counseling group can.

*

; objectively measure his progress and as a way for the client to identify

“and conftont'his problems while setting a timé limit on meewming his own
. expeetaticns. _ LY ' .

.

The P O R.T. programs in Minnesota are highly structured proggams

developed around a series of. steps or phases. Thaugh the phases arg not

-

.

of fixed duratlon, time limits are defined for ‘each. It is angécipated

that clients will pass through the phases and finisgh the program in appto—
ximately eighteen months. . *

Treatment modalities include gtouﬁ counseling, which emphasizes the )

-‘pcsitive‘peer culture approach, individual eonnseiing. and the.etilizatian

5

of other commynity resources including the state hospital, vocational ttainf'
+ . . + . «

ing sehdols; high schools, and communitflcolleges. P.0.R.T. considers its

~ three most important community resources to be the Minnesota Rural Concen-
. o - . ¥ . . . ‘ ’ ) R . ‘} .
trated Employment Program, the high school, apnd the-.vocational school. 1In

.
.

fact, the P.0O.R.T. programs emphasize their role as a referral service.

S . /
- .
. . . . .
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In assebsing the clients, P.0.R. T Alpha found that most clients“
lacked marketable skills for the level ‘at which they thought that they |
should be employed were unrealistie in their appraisal of their own o * 

skills, ‘and had little unaerstanding ef the jcb market. Therefore,

-

employmen: placement was defetred until later phases in the program. The'.

neeés of the clients in ;he order of kheir pereeived immeqiacy by the T
.

project staff were: . = - f
" hd
1. Group coUnseling /. | S . .
2. Vocational training ‘ s : , - , F.
3. “Job. counseling/raferrallplaeemenc - |
4. Pre-vocational evaluation -

5. Personal support .

6. Basiec survival needs =
7. Financial counseling

8. Educational services .

9. Drug treatment - : ‘ -
lQ Alcohol treatment B g v '

11.. Family counseling ‘ I

" Bremer House, ;located in St. Paul, operates under the same treatment .

r
-

qualiiies as the\oéher ?,Q.R,T._centers,-Infensive Peer Cultyre and
eouhseling {Mandel, 1975; Project Evaluation ﬁnit, 1973). iIn addition,
restitution is‘eﬁpected. "Thé program has seven phases, all of which revolve

around the level of privileges whiclyresidents are granted.

Bremar House has as its goals:
+

1. To demonstrate that young male adult offenﬁers
’ can be rehabilitated in Such a program.

2. This rehabilitation can be ac;cmplished at a
. cost comparable to traditional incarceration.
' ] . }
3. Intensive rehabilitatiéh”;s more effective in |
facilitafling adjustment and reducing recidivism
than trad{tional incarceration. _
4. To recruit’and train volunteers and ex-offenders.
into the program. ¥ : o

<.
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5
.to assed&-the'reﬁabilitative goals. ™ terms

*

Data'are net available

- of cost, it does appear leas expensive than traditional institutioqaliza@ien.

}’

. Mandel (1975) estimates the monthly cost per bed to be $A%2 80 or $115 70

per week. With respesk to the goal of attractingsvolunteers and ex—offenders,
: E .
Mandel reports that the program has not.. been successful in attracting

-

- ex-of fenders. ‘ ) <. R

'y .

The cost of operating cher P.O.R. T facilities varies by eammunity and

‘gthe degree of utilization G If the P.O.R.T. Alpha project cperated at
maximum capacity; the cost-would be $186,08 per week and $26,58 per day P

(Project Evaluation Unit, 19743); P. .O R.T. of Craw Wing Caunty dBuid costa\
'$l§8.00 er week and $23. 00 per day (Project Evaluation Unit, 19?&h) The
'evaluator cautian, hcwever, that these figures are not directly-comparaﬁle.

In addition, comparison is not made with the cost of traditional probation,

which would make this cost data more meaningful. Bremet Hau‘r costs are

partially offset by beneﬁits returneéﬁtq the hpmmunity through‘restitutian.

* During the period studied, 72.3 percent of the restitution reQuired had

«

been paid (Mandel, 1975). - -

Lamb and Goertzel (1975§févaluated,'in a tontrdlled experiment, the
. — ‘ :

effects of 3 residentiai_center~in_San Francisco. The eligible-population'
fncluded all offenders sentenced to four months or more in_the county jail

who were not high &rug users, escape risks, vioientitor subject to iegal
. ) ¢ ‘ : 4 .

hold orders. Half the eligible grou; was randomly assigned to the resi-
, .

dential treatment center. The objectives of the_pnpgram were to serve men
- ' ‘ !

who had committed serious crimes by providing rehabilitation programs

. ' . ’ . 2

outs{de of the institution and to serve as an alternative to incarceration
- . . ) . . * ) . . . R ! .

and not simply an enrichment to probation. For this reason, pnly offenders

alréady sentenced to jail were included.. ; o e

199
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Defiding recillivism as arrest for a crime that coudld result'ih a’

ja&i sentence or reGocatlon.af probation Lamb and Goertzel (1975) followed- ‘

s - . . \ . "

‘up the E1l1 rth House residents and ﬁbe antrol group for ong year. Ellswa:th

. Y
L

House rebidents had a. 30 -percent recxﬁivism rate, -the contraL group 32 per-
’ b - Fo ~ ‘ ;-
cent. This difference is not statistically sfﬁniflcang but doeg'lndigate

' 1

that the rate is, at leabt, not. high?r. As a dafinlte positi? eﬁement,

. -

) . ® - . L4
i ? -

‘prubationerb at Ellsworth House/ﬁad c0n81stently bettar emplo%ment;rates

than the control gr&up.

Lamb and Goertzel indic'te some - problems:- with the program._ There was

Y
-

L] staff-to set behavior limits for tTe'bffendérdg

-The behavior modificatiqﬁ"%pects'of the program became'de*amphaSJégd when

rewards and punishments wgre not administered. It also became eviﬁeﬁt-that"

e

*

sive offendgrs assigqéd to the program
Carlsqn (1976) evaluated the impact of a residential program deszgned ;

for young affeqder% who exhibited multip e

[

S and_problems and who were
! o - Y ’ o -
considered by the courts to be extremely poor probation risks. The program,
A ‘ S ) _

Alvis Houée,‘provided a residential facility, empioyment counseling, finan-

¥

-

cial counseling and budgeting, group counseling, and other services. When

*

_compared to a similar group of probationers in a reduced caseload, the Alvis

House'probétioners,perﬁormed as succgssfully in terms of positive community
adjus‘tment faétors s&ch @ploym&nt-, housing .stabilit;y,' financial stability,

and progress Qn'probation} On measyres of recidivism, however; the per-

B
* . ;-

* formance of the comparison group.of redyced caseload probationers was

-

-
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slighﬁly superior It was also v;rified that- the Alvis House group had -

signifiLantly higher rates of alcdhbf\\drug, mentdl health, and medical

Te
- <

prdblems, along with mqre‘extenS§Vg criminal;histhies -- all factors which
might have biased thé experimémtal gnqu%,ﬁoward'pogrer community adjustment.,
) - . . : C ‘ ] o . : ) . \

Proba;ié? hostels and "living communities" which are analofous to

American fesidential treatment centers have heen @ised for & number of years
., . . . . _‘_‘ _. -3 - .

. both in {reat Britain and in the Federal Republic of Germany- _ .

“. ., R . . £

Resjdentlal hostels have been used 4s a supplement to probatiOn &uper—

2y

- N

Viblon‘ ?Hﬂnx_otfdﬁdgg whom the cqurt might cherwise'qﬂmmit‘to CQSthy,'?
: R : ' o . o

cari he dealt with on probatioq‘by providing a stable environment and a

measure of social suppbr&'and control. -Here, as in other aspects of npn-

custodial poliéy; a choice exists between using all-purpose community
resources and making specific provisions within the probation department
. L4 ‘ ) .
to meet. the needs ©of the courtsAand offenders. The hestei provides both {
n : . B ) : o , ,

" the community setting ard social control. Residence im a hostel or otherx v

facility for a.stipulated period becomes a condition of probation. Ex-
; o S . I - ‘
perience in Britain (where there have been probation hostels for adolescents
| v e o .

for many yegrs but only reééht}y‘qu adpit offeéndets) suggests.phat the

;courts are willing to use,A%stéis-as a substitute for.imprisgnment when

sentencing recidivists. . ’ N
- ’ A : - . $

Most probation officers had experienced problems when trying to place

N

a cliént in an adult hostel (Andrews, 197?). 'Interviewing'probatioh.

of ficers who had contact with adult‘hdgtels, Andrews found that the§ éen-

, éidereq the main problem to-be their distance from home and the loss of

.

contéct with family, friends, and employment. ‘Hostel placement was also

cénskderéd to cause problems for the probation officer by disrupting théﬂ

continug‘y of treétment and giving rise to-difficulﬂre§ suéh as those

Vproblems fa;ed when an offender is released from prisbn.

L " -

»
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The advantage of hqﬁtelffesid e, as compared with custoéy, is ‘that

while removing the offender from his normal environment, it leaves him, to
I : < .
a large extent,;within the community. It assumes that hostel life should ¢«

oot -

*

fbe'as "normal" Es possible. Not'only should the residéntffiﬁd ordinery”

1 :
work oute&%e the hostel he should also have free time -to use the facilities

of -the wider community, &nd the hestel itself should build up links with.
the local.tommunity in whieh it is situated (European Committge‘on_Crime
Proﬁlems l976).1f }E‘; o | A o ‘ - 51_ :

Alt ough the hoqtel is the most familiar pattern‘Ft commonity resi- .

A

'  dentlal ptobation for offenders, there are other models. As the European

El *

Conmittee op Crime Problems (1976) deseribes'them: } .
; ‘The element of control implicit in the hostel {s not suitable
for all offenders. Facilities such as the "living communities"
(Wohlgemeinschaften). in the Federal Republic of Germany stress
the concept of a communal life shared by offenders in which the
indfvidual derives support from the group. Such communities, ,
consisting of four to eight persons, most of them under the age -
of 25, share a flat or house rented for this. putpose by-a private
. association. The living communities do.not - always include pro-
bationers. They afford an opportunity for mixing foenders with
non-offenders. Students participate in many of’ the' communities.
Rent and maintenance are uSually paid by the yonthf’r welfare s
agencies E&, in the case of therapeutic groups of former drug
addicts, by the health services. The communities tend to per-
form as informal groups with a view to facilitating integration
into the neighborhood which is, nevertheless difficult. TFormal
+ 1inks between the 'living commumities and the probation service
-~ are, as a rule, avoided. Probation officers play, however, a role -
in establishing living communities. They h&lp.and counsel, espe-
cially if their clients live 'in a community. Full integration of
a professional social worker into the living community was tested
in 1968. Most of the communities’ have abandoned this concept),
which proved to be a strain on the social: worker as well as on
the interactions within the group. Regular counseling by a skilled
person and -the availability of the counselor at any time are,
“however, regarded as necessary. An increesing emphasis on pro=-
'niessional social work reflects the experience of the: diving-com-
unities One of these experiences is the instability of many -
communities, especially the small ones. -In the drug field, there
is now a tendency towards larger therapeutic living compunities,
while for the rest the concept of small family-size units continues

. o202 ST
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. to prevail. In the light of these experiences, living com-.
mnnities are neither overall alternatives to~institutions nor
suitahle for all probationerﬁ. In an appropriate context’, hown
'ever, they afford new opportunities for social training and
reintegration.

R bay fraining,Centers o o _ S - : *

-

!

There are many probation clients who, while not requiring thﬁfetructure

and control which characterize residential centers, do require more assis—'z
& 1 N
tance than coukd ieaaonably be pq'vided by " traditional probation supervision.

!

When}the needed assistance involves_improvement‘oi sel'f-concept or‘upgrading

5

of educational oroemployment statys, required attendance at day training

,centers, developed in Great Britain, has been used. o ST

LN

Many offenders, in particular thosezwho suffer from educational |
i .

~

ushortcomings q‘s lack work dnd other social akills may be likely to continue
in crime if the conditions of theil 1ives are not changed. These needs can

. he met through the general ‘services of the community, but there may be an

—

advantage in meeting them directly through ﬂﬁe probation system, and ;

ﬁgpossibiy making use of them as a condition of- probation._ This approaeh isj

.

* being tested in Eritain in a number ofxexperimental _day training centets, . ;-

s

which selected offenders attend for full time (but non-residential) training

for a period of up to sixty days. The experimental centers are testing, in

x

their different ways,.various methods'of imparting social skillé and
| broadening the  experience of offenders sent to them. The program includes

s

counselling by probation officers—?ith low caseloads; other instruction is
provided partly by probation ‘officers and partly by g%ploying other staff -
.or.using outside resoureee.A Provisions were made for‘training centers in i ,Q
Britain in the Criminal'Justice Act of 1972. Assesement of an offender‘s" 2
snitability fof~trainingfis.generally‘made during the presentenoe investi=

ps

gation process or directly by the court. ¢ - | . o
S o803 o
S & . “‘
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‘The Home 0ffice Research Unlt reviewed the early progress of the

TR trainihg centers tﬁrougﬁ,Néaembe: 1975.\$It'was ¥0unﬁ that the édursé
.. contenc at the centers could be divided dnto thyee types cf activities

.. e : ‘ . ' Co e

ghcrapeutlc, practical, and remedial (Payne,

.kAT@erapeutic_activities were ekyressive nd analytical. The former

.
e - - . ‘ . .

includg@ art;andNCBaftwcr&, role piaying, music,appreciat;on,

«

. o ' therapfj and discussipn.grdups. The discussion gnoups were
. . o AR B
facusaﬁ on examining self—motivatxons and 1nd1vidual problems. !

Practical tasks includedgtraining in woodwork, electriCal repair,

- gardening, wrought-iron wdrk,-decaratiﬁg, masonry, upholstery,
' and,Fooking.- Activities here included using these skills in

community service}

- Remedial activxties were geared primarlly toward remedial education.

-

‘/  _ ‘ ’ Nearly all probation officers at the centers and thcse dealing with
- ex—qraxnees,felt the clients had benefitted, although no empirical d@ta are
available..
I3 ' : “ ' f * -

Other kinds of.day~¢gn;er provisions also exfst, as yet on a small

. scale. Sémé of these centers are simply an extension of conventional pro-

B

- bation office accommodations and thus provide some of the facilities of a
¥ .

recreational club. The abjectlve seems to-be to provide creative and
e ““““*”“Tecféé%fbnﬁi opﬁﬁfﬁkﬁfﬁf@gwfof“bfTéndé?é who fail to seek and use. the

urdznary conmunity resaurces,'and,the cradtion of 1nfprmal settings for

»

individual counseling and group services\of vVarious kinds.

3
. - -

. Qutreach Centers - - | -
¢ ) > : . ) . ‘ ~ ' "~
| " Some dfssétisfaction; particularly on Lhe‘part of probation clients,

v has resulted éfom'tha'fact that most prghgtion offices are located in

1l v . *

‘downtown business areas (in\ccunty‘coﬁrthcuses or municipal buildings}),
. - . . i . , . g.
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-méking t difflcultffor probationers -to’ arrange transportatlon for their

Ps

“bcheduled appointments with their probation officers. In'addigion,to h

' transportatipn_problggs,-some_probation'offigéo;havé required'their'élients
.‘_/ - v . . . . : .

' to teport on'weeﬁdéys during 8-5 business hours. This has cauééd problems

foa probatloners who are employed or are attending school full-time. In

- -
£,

\\order to make probation of fices nore accessible to clients, both physically

and tcmporaily, seueral agencies have developed decentrallzed‘ satellite

hd

offices (called."oopreach" centers) Which are located in or close to

neighborhdods in which probation clients live and sré open eveniﬂgs and oo
‘ , ) . . N ~

weekends.

One innovative expgrimen§ of.this type is called thevCommunity-
" Outreach Probation Experiment (C.0.P.E.). The C.0.P. E Project, in Denver,

Colorado, is a form of decentrallzed probationary supervision 5p0nsored by

LI

-

- the court. The program is alnmd at the supervision of juvenilk offertders |

- ~

but may be applicablekfor adult probation service as well (Fuller, 19743,—,

\
i

1974b).

-

Denver Jubenile Cqurc personnel provide supervision for C. O .P.E. staff ‘i:

. \ 2

-‘-which is made up of paraprofessional streetworkers. The two staffs are
. ! - 4\

organized as a decentralized team in each quadrant of the city;' In this

*

manner, there is an interface between judlcial supportgd employees and the

B ]

.

4

LY

streetworkers. ‘ ) o %

The taské‘of C.O.?.E. pgrsoonel have been basically identical‘with
the probation staff. They supervise probationers on o'onevto—one baois,
,orovidé group counseling and fomily‘couoseling, make comtact with school
officials, otc.l C.0.P.E. personnel are expected, however, to have more
frequent contact wité the youth whorlive_io the neighborhood ﬁﬁon is

'poésible for juvenile court workers. A general conclusion which might be

t

‘ .
, ' s
' - 431'2
-

Q ' . i ' ) -~
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jﬁ drawn is that at this stage of development C.0.P.E. centers are viewed
quite pasitively by both the juvenile courts (iudges, P.0.'s, etc.) and by
{ community residen;e, ' . Y

ﬁ - C.0.P.E workers view thé-deeene:elization to be a major'accomnlish—
f E ment (Fuller.-lQ?&b).' In.decengfalizing, Outreech officeé‘enanle the.

| .- eemmunity to identif&';he services'which-the eaurt'nffers.and.to see that.
.service'prpvislcn an& tné adninigtratien af.justiee-can be comblned. In‘

S additiony, decentralization enables the court to receive input from the
‘ -~ "t ‘ ‘ ‘ . ) . n “ .
~community sbout the ways in which serviced need to be altered or extended.

- : . *

o ' . . ) . : ‘
Eeth‘of‘these accomplishments are seen to‘be facilitated by the use, of

1ndigenuus paraprofe351onal personnel.4

.

DeSplte the support for the program, several problems have been

.ldentified. Initially, staff turn~overiﬁas high. In additlon, merging

the Two staffs was seen as problematic.. The court and C.0.P.E., attracted
N BN ¢ ’ . ' : . , - .

different personallty’types, and internal dissention has been strong. The

Ty - "¢ most/ctucial aspect of this problem has been 'the inability of probation

.H;V' o officars to eedepf'the naranrofeesional on his own terms (Fuller, 19?4b).

e'§esearch“reports from Philadelphia are far more meﬁhodologicelly'
céhﬁlete thaﬁ'the Denvér evaluations (Research and Statistical Dinision,
KR T ) . , .
19?6* 19?7) A program description of the Philadelphia projectt includes
‘the folléwing prlncipal objective: .
To continue and detelop thé Bcard‘s policy of decentralized
services which_ are closer to.the communities they $crve and
- S provide less formal and more accessible offices, promote the
use of community resources and foster integration into the

Philadelphia Delaware, and Chester County communities

The outreach program consiste of five satellite community- based ﬁub—

“ ! o . « i
. offices of the Pennsylvania Beard of Preba:ion and Parole These eub~effices

are in Philadelphia County; an additional Outreach District Office is in
Chester. The evaluation is a comparison of Chester and Outreach sub-office

206
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. 5 . .
pe:formance with the Philadelphia District Office general supervision S Y
' caseload The. eValuation is good from a methodological standpoint. It
. ) (‘ ’ "
.includes both ross- sectionai and . time-ser%gs reviews of probation and
: _parole outcom measures. —_— S ‘_ >- '. .
.. r-\ g : ’ - - ;x : ¢
In essence, the majgg findings and conclusions are (Résea:ch and .
Statistical Divisi.on, 1976) L T _
. ] Y AR { .. ) . . - - - ‘ “.
1. Chester (outreach} centers were found to have significantly TS~
lower percentages of recidivists than the general caseload .
in Philadelphia. Itiwas concluded that the more localized
. service delivery aystem had enhanced the effectiveness of )
& . client rehabilitationxgrogramming as. evidenced by .lower
rates of recidivism. L - -
2. The Chester and Philadelphia Outreach sub- offices were \
found to have smaller pencentages of parolees arrested per t
month relative to average mohthly caseloads when compared
to general caseload clientele in the Philadelphia District
' BN 0ff1ce ;
) < .
. 3.. Further, the two Outreach sub-office clientele in Chester
..and Philadelphia comparison groups showed. fewer clientele
being declared unconvicted violators on the average than.
Philadelphia s general caseload. !
4. Outreach clien;ele in both Philadelphia and Chester were - S K\
found to have significantly higher percentages of employed : -
> clients and lower percentages of cliepts dependent upon - . o~
public assistance than Philadelphia general caseload ’
clientele. -
5. 'An examination of average caseload sizes indicated that the .
Agency has exercised managerial tontrel over agent caseload
‘size to adhere to. the requirements of the grant.
6. . Outreach client populations have significantly more clients
dAn active supervision status and fewer in detention status
+ than Philadelphia general caseloads.
. 7. When relative costs and program effecsivenessfare taken into
L ~ account, the Outreach program was found to have measurable
3 - economic advantages to society in’ conpariapn to the centralized
,.'Philadelphia State Office Building alternative of case
®  supervision.

. J - o _
: Like many new approaches to probation, outreach will ultimately be

.assessed in terms of impact: It is necessary to wait for further'analysis,

-
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" | byt the oggreach efforts thus far seem to be valuable. TheYadvantage of

. - o - N

b . . by

\
Su@h ettorts is seen in mjkinvolvemgnt of the 1ocal communlty, however,

¢ N

additlanal,:eseﬂ!%h must be- conducted ‘to determiﬁe if che autceme differences

h'Y -
. are acgyally due o the form of delrvery1 ‘Other ggsstions which haue'not‘
- been aﬂéwe:gd in ;hé a&gilahielmateiial ane\whetherﬁprablems‘existfiﬁ“tﬁe

PS

5”program$;such,as isolation of the prdfessional staff from the adminis- = e

trators in. the central office, inaccessibility of tlients' records, problems

- - in evaluation, etc.

«
-

¢ §gggigljggg“§pglozpént and,Guidance Programs -

Probably one of the issues in criminal justice upon which most authori-
ties agree’ is the need for and the importance of émployment for offenders.

« «WUithout a job, individuals suffer economic, social, and'pSychongical deprin

. vation,>and the chances of recidivatiang appear to_be’inéﬁ‘hsedsignificaﬁ;ﬁy.
i - : . . ' : e .
"™ Employment can be viewed as a mechanism of social dintegration and a method

wherebv the affender increaées his commitments tg coﬁformity.

.t - -'\ P .
Probatlon offlpers ‘and others in the field have long been-aware of the |

role of émplovment as a mechanlsm of éoc1al lntegration. In leé the |
Monroe County (New‘York) Probation Departmegt inaugurated a pilot Probation
Employment and‘Ggidance gfogfam (PEG) to maximize employment for-the gﬁemployeﬁ
and underemployed prcbationefs. The program was éiﬁed at Qtilizing the -
L ‘skiils of ccﬁmhnity volunteers forfindﬁgtrial psycholégy,‘manpawgr training,
 and persondel field§ (Croft, 1974).
The ﬁrogfam‘daes not prévide edu;ational or voéatiogal traininé, but
instead éts.as a screening and guidance mechanism using the PEG‘éoordi;
. A L R v , [ —
nator for follow-through-assistance. Through diagngstic services and voca-

tianal evaluation, the program personnel locate;~recommend, and place pro-

bationers in appropriate votational trainlng programs or in  suitable jobs.
¢
. ) . N
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officer. o

~

C t - * % : ..
In this sense, the program acts in a supportive capacity to the probation

-
1

. . . € 4 "A “ ". o .' .
The program consists of the following major components - (Chifren and

- )
.

‘Reynolds, 1973); S - S
Lo ‘ o L~ | T . -
, 1. Diagnostic serviges . o
. 2. Vocational evaluation v o - R

3. Education | L .

v -

© 4. Guidance and bounséling‘
S. .Suﬁgcrtiye,serﬁiéés
6:..Job ;:éining'placemént R

_:;7y Jéb_cpaéhingi‘ : _ . o 1 T e | K

8. Scipén;d's

N ! ( ‘
ghere are, however, a few external problems which may intérfere in
. R

the operatxon af such a program The primary problem is the JDb market.,

-

:If rates of unamuloyment are high even fcr non~foenders, good stable jcbs

for offenders will be difflcult to locate. Such a program,: whlle regognlzing

u

the need for emplovment, is not in a positxcn to create the needed jobs.

A

’-A -Probataners, of course, need to caoperate and be willlng to undergo &

training neceQSafy thhout any guaranxee of placemente On the other hand,

: 3
labor unions and the_general publlg are likely ;o-resist employment of offen-

.

ders when "law abiding" citizens are unemployed. This 1s a basic conflidt

t s .

between the’ objectxves of the program and the realities of the milieu in

i_,ﬂy' which it operates. '« : . .

Assessment of the program is 1ncomplete. Community interest, remains

strong, despite éhe inherent conflict54revolving around the need for jobs
and their-availability, and interagency cooperation is high.
A L 4 '

S w9 ¥

w2,
1
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”Phillips;§19755 Yooked cloSely-at employment in terme of adjustment .

and concluded that the employment and guidance program appears to be effec—
. Ctiveqs . Both experimeatal and control groups (straight ?robationers) were\

Tollowed—up for nine months‘~ At‘six months after entering the program, 59

~

B - percent of the. experimental group had found johs as compared with 43 gercent

of the control group (Phillips, 1974) More.drematically,,&o percent of

'the.program group had raised their employment_status afeter six~montha com-

;»
§

~ pared with only 8 percent of the control group.

. A
~

e ) -~ Chitrén and Reynolds (1973) compiled employment and recidivism data
on. 202 probationers who had experience with the Monroe County Pilot Program
. (MCPP) and 46 controls without th@ experience. After controlling for dif*

ferences hetween the experimental and control groups, they found that the

3

- rate of recidivism wasrnot reduced by participation in the employment and

v guidance program. . However, whenhrecidivism was:compared for those who com-—

‘£ pleted thewprogram and those who did‘not, it was siénificantlp higher for.the |

- dffp—out group. This does not of course, imply causality, the same factors
| N

'which lead to 8 cessful compl £ion of tée program may also lead ta suecess
¥ '

/ ’ N
. once the program has been completed. S

-
A

‘The. conclusions of the Chitren and Reynolds study are the only ones.

o available and certainly'the_only reliable ones at this time. They'are:

. ?' - ) . " A ‘ ‘.. R . . )

1. Recidivism is not significantly reduced by increased wages.
. Y . LT ] . i o . .
~~ 2. The MCPFP is a program in which the benefits accruing equal
~the costs within three years and beyond three vears the bene-
fits exceed the costs.

‘ 3. Consideration-shoul& be given to elim&ﬁation of the stipénd.

' ra. \\The skills of job. seeking and+job retention tsught at MCPP
‘ appear to have a laeting eﬁfect. .

-

v v
e

1,\

5. Probationere who complete MCPP earn.more and recidivate less,
but causal relationships are indeterminste due to differerices
th sub-group characteristics. _

- . » .'k . "‘."J
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. - ~ Summary.
N . - -

| | N :
'Naariynall of the innovative programs considered in this chapter have
4 _ A - Pl _ FEC -

- Py

dhe-factar in common: they have nét'been sufficiently analyzed or evaluated. -

The reason for this has not been lack of interést, concern, ability, or e§en

thé need for ihfarmatian‘ but instead has been due to time and,:eéources.

* In many casés, programs have not been in opdration long enough to make an

assessment. L N
* 1.° Data which are available are insufficient in & number of
. ways.  The major difficulty lies in the definition of success.
- Most frequently, successful completion of probation is the only
criterion used. Few studies have adequate follow-up procedures
for clients, especially after the probation term is completed; .
and when they do, that procedure invoives only the determination,
of re-arrgst or re-convictign.. It is generally recognized that
there are measures of outcome which are more comprehensive than
recidivism, but for simplicity, recidivism is most often used.

2. Most of the research‘reg%ited\on innovative programs .lacks suf-

" ficient comtrol groups. " Programs are rarely set up with controls;
most studies gre conducted internally by.agency or program staff..
‘Thus, it may be difficult for these individuals to construct or

. have access to a suitable control or comparison group.

3. When data are available, they are generally underanalyzed,

- Most reports merely present differences in percentages between
selected groups without. tests of significance. Few if any para-
metric or nonparametric statistics are employed even on datra where
they could be used. ' - - . '

4. There has been a general lack of ‘baseline information upon which
comparisons can be made. It is nearly impdssible to assess
either the impact or success of a’'program unless one accurately
knows the situation prior to its implementation.

' -All of this doés,notfmean & conclusion, tentative as it may be, cannot
be reached. The underlying theme of most programs is the need to avoid

institutionalization and provide-greater serviéeﬁtc cli?ntsf thereby in-

- creasing their probabilitiag of adapting to society'and'ceasiné criminal .

activity., It is generally assumed that community-based programs are better,

-~

from & humanitarian perspective, than incarceratiom.

L
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In gengral, then,'if one can achieve‘similer resulte with less-psycho-’

:

logical, emotional oY social damage than a more restrictic alternative, it _

should be tried. In studies where recidivism ‘data are accurate ; it can

generally be concludegd that, while probation may not have a better- rate of .

‘euccess than incarceration, it certainly is not worse and is, therefore, et

‘least as effective.- As such it may be financially 1ess costly to'the

sqoiety and psychologioally and socially less costly to the offender. .

-t

- While recidivism rates reported from innovative programs may not be

4*superior to prison, it should be remembered that many of the innovative pro-

gramns deal with a special clientele ---those who,.without the new program,

_ would probably be‘incarcerated. This is a high risk group and needs to

Hn.

:Moet of the problems faeed by offenders are problems in living, ond 5

be compared with a similar risk population. So, while the conclusions may -

be.equivocel concerning these'programs, their purpose may befunique§

. There, are, of course, factors beyond'the'eiope of the programs which
ultimately affect such programs. ' These factors ere political, economic,
and soclal, and transcend'the organizationel dimeneions of the program or

> '
its intent. Probationers nay - fail for many of the same reasons they become

involved in crime in the first place. Without going irnto e-theoretical
discussion on the etiology of crinme, let it suffice to say that many of
the problems facing probationers and other offenders are beyond the -scope
of the programs - ‘

. The general trend in innovative programs is a move away frém super—'

vision'and control Eer se and toward more emphasis on general;social,

Y

.assistance and guidance progrems The trend thus is away from the medical-

model treatment modolity and more toward improving social assistance. <
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3
- .

probaticn as an institution mayﬂpggg‘serve the client and society by assist—

2

ing in meebing these basic social needs.

N

'

AInternational‘Use of Prébgtion
R 7

N T |
- & What are the characterzstzcs of\grobatzan at the
1nternatlanal level7

Ptobation and probaticn—like pfocedprés have Beén dévelé?é&“in‘many .
other countries for much the same reasons as they were develaped in the

United States and Great Britaln' to gvoid incarcération, to,give_certain

offenders a second chance, to provide opportunities in the community for

the reintegration of the offender, and to foster the principle of indivi-

dﬁaliz&tioq&in‘sentancing.: The European Committee on Criﬁé ?roblemé has

.identified four legal pfoceddres in use in Europe.as alternatives to

incarceration (1970) : . e | e S §

" 1. Waiving of prosecution by the public prosecutor,.possibly
 with use of conditions similar to those imposed by proba~
- tion. .This procedure avoids both conviction and sentence,
- and may be referred to as diversion, or conditional Suspen-
sion of prosecution. -

e
[

2. Suspension of the pronouncement of a penalty (suspended
sentence) comes after conviction and may be comhined with
“supervisicm ‘ Y 2 '

3.”’Suspension of the execution of a penalty pranouneeé by the

court, with or without placing the offander under supervision

(sursis simple and sursis avec mise a 1'epreuve), Sursis

simple wmay impose cgpditions but does‘ngt require super-

vision. BSursis avec mise a l'epreuve, on the other hand,

{s more like probation, since the- offender is .placed under

supervision. Neither form of sursis, however, is a penalty

in and of itself.

Ey

Y v
4. Probation pronounced directly as an autonomous measure, with
the sentence subject to reappraisal in the event that the
. offender vialates the required conditions.

Ar,-g'
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In general terms, countries in continental Europe retain the use of.“

s

suspension of imposition % execution of sentence. ‘Although probation as

LES

a sentence may exist'in-law,‘it is not used as of:en'as§either of the forms
. :t B ————— - .

of sursis. _ESstefn European countries genegally rely on conditional senten-

ces without formal supervision, but encourage the use Qf_collective social

control. Those countries which HaVe been heavily infiuen 4 by British
. ‘ A , nea uencgd, .

2

.~

.or American colonialism, post-war dominatioﬁ,.or.locél aééimila:ion'have
tenﬁed to iﬁcérécrate'thé use of_prébaticn'as‘an.autencmous.Sentenqe
| 'ke;g;,xAuétr§lig,.Fedéral Repébiic of:Germany,'Ihdia, Hnn; Kong, Jgpan)ﬂ
‘ | N ‘Those countries identified as relyiﬁg'primari}y on probétion as a
‘sentence or an some for@ of sursis afe: 'Austria,'Auét;alia, Belg;um;:'”
T Canadgz Federal Republic-of Germany, Fihland; }ranée,,Great B:itain, Greéce,
Hong_Rong, I;aly,iindia, fre§§h&.'1éelénd, Japan, Kenya,'tﬁe Ne&herlands,
Norway?‘Nigeria. ?akistaﬁ; the Philliﬁpines, Singapore, Sweden, and the '
,Unitgd Stateé. In ﬁhéég countries, the prqbation service may be an arﬁ :
of the court, an igdépendent.s:ste_agéncy, alprivat ssiscéﬁce group paid -
‘by_the.state, an ail-volunteer aggn;y, or aﬁy combination of these. i
Aithough a number of céuntéies-haVe‘stanntcry prdviéiOns for suspen~
- a sidn of sentence, su:sis, aﬁd érqbation, the coungrieé of Jastern Eﬁrope
seem éo rely more ﬁeavily on simple suspension of'sen;ence_fhan other
countries. For éxsmple, we idgntified the following EasternfEuropeéh :
countries whi;h use only suspension of éenﬁence: thé Democratic Republi;
~ .8f Germany, Bulgafia, Huﬁgary;'Pclaﬁd, and the Soviet Union. Since ;hese

countries are socialistic, a gr‘e,at deal of eﬁph‘sis is placed' on super—'
- L . ( ) o

\vision of the offender by the social collective or work group.
‘ o . . - o '

& :w&q ‘;

Rad
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® Are there any disoernable trends in the international
development of probetion which might forecast changes
to be expected in the use of probation 1n the United
Sta tes?

\E(J

- Our review of the available international literature revealed that

a small number of countries have established organized prohation servites ‘

“

by statute. We also found however, that a significant number of other

countries use what we might call “probation like" activities. The differ«j

éncés between theee probation and probation~like systems seems to be rooted

) net only in cultural and - philosophical differences among social systemsp"

1

but also in the state of social and economic development of‘;lparticular

country, We noticed that, while the use of probation 18 inc asing dra-

v*matically in certain countries, it is simultaneously decreasing steadily,

in others. The following is an attempt to explain this phenomenon' if

_this observed trend continues, perhaps we can begin to speculate abont

-~

the direction in which probation in the United States is heading.
In eqenomically poor and developing countries, the function of. law :
is retributive, and the primary purpose of law seems to be deterrence.

In such cpuntries, probation is neither aVailable‘nor acceptable With

socisl And economic deVelopment ~=- and influence from more developed

'eountrias il attitudes tend toward greater individualization of penalties,

',"u—.-

and sanctioning.takes on a treatment orientation. Here, the use of
C ' RReT S ' . ‘

probation is similar to the use of suspended sentences and is dependent
B :

upon individual judicial and loeal attitudes. Probation is not uniformly

orAconsistently used, making it difficult to assess its effectiveness as
a sanction. -8

Weither is probation widely used in socially cohesive conntries

-'The ideology in socialist countries has reinforced the sense of collective

TP



conscience, socially useful labor, and social iﬁtegration,’deépite urban
and industrialy development. In both socially cohesive and economically
developing cquﬁtries; forﬁa; probation supervision is percéived as unneces-

sary, since both the supervigory and social assistancg roles of the proba-.

.tion supervisor can be géégmgd'§§ groups. within the society. !

Experience, ecahémic development, and affluence increase the ability
ot : = , _ i

of the society to afford prcfessidnal social work services and recruit

volupteers. *Under these conditiohs, probation becomes a popular and stan-

“
*

dard sanction.  In societies where the use of probatioﬁ is prénounced,

th;>k is an increasedfbélief in the positive effects of non-custodial .care,

' agd_éffénders areuﬁléted Ohlﬁtcbation because other segtenCEs‘whiéh'invglqé

Ny ,

detention are not seen as suitable. Probation is viewed as noh-punitive,

rehabilitative, afhd supportive. In this sense, probition sééﬁs to fulfill

a number of ‘social functions: it maintains a controlling character, while
emphasizing help and care, and provides for supervision.

With‘eccnomic development, urbanism, éndg'particularly, soc?ai and

spatihl;mobiiity,_graup‘cdntrol and group willingness td assume control

_are reduced. Under these circumstances, probation begins to emerge as a

. < ) . .
more professional control service, recruiting private social assistance

i

. . o ~ . -
groups, volunteers, and professional social workers and counselors. Its

use increases, and more defendants are placed on probation, since crime
also tends.to increase under the same set of circumstances,
As probation services increase, more emphasis is placed on the scien-

tific assessment of its effectiveéne$s. Research is conducted on .the organ-

izational strugture of the service, the characteristics of the clients,
_ N 4 - ,

" and the effectiveness of probation treatment and services. The use of

\

probation thdn begins a trend toward greater social service and less

.216
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social control. “Efforts are made te develop or improve education and

%\" -trnining, living and economic conditions, personal and'emctxonal stability,
.'” fete. Experiments in group counsellng, day training centers and other ~

> * ’ . . . -

treatment medalities-lncrease. , . .

If the exnerience'inlgcandanania is indicatineq a sense‘of dlsillnsicn‘ gl;;l
then sets #n in terms of the extent to which prebation.is actually respon-'

sible for any success or fallure. Also being questioned is the extent to -

which a specialized‘eaeial service mechanrsm shcnld exist for the courts

and offendera when the, same functxons could be performed ‘not only as a

service, but as a social.prophylaxis against crime, byAgeneral social_ “ -

‘welfare agéneies.,.Un&er“these‘eirennatancea;“the use of probation tends

,to'decrease,‘and the alternatives such as.suspendee eentence without

supervision, reprimand, and fines becone mdre viable. |
-No single country has passed through all of the stages just nentinnedg

-Hnwever, the Seandanavian ¢ountries and the Netherlands have changed their
thlnking in terms of moning from primarily personal problem—solving to
& ’ ’ .

‘deeling’with wider social causes of prnbatlon failure. In these societles,
changes in service»delivery appear to be related ‘to the increasing number o
of empirical studies on sanctioning.

| We must reemphasize twclimportant partslabnut.this.analysis;—'First,_
it is hypathetical in nature. .Seeond, we reeogniee,that there may be nany
other factors, in addition to- socialvcehesion cr-econcmic development,
- which may eerve as eatalysts to stimulate ortretard the growth of proba-
tion or probation—like ectivity. This analysis shxula be seen as a pre—
liminary~attempt to discern international trends. Further‘exnloration of
..~v.‘5 this«area will: likely illustrate ‘other social and cultural factors which

.

eontribute to the development of probetion serVices
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CLAPTER VI
.MSmrtcru’sm-memnm]," o

- - ® What have been the‘major prnblcms e:sccuated‘wzth
- R . pmubetzcn resaarch?

N~

With fev notable exneptiene. the stete of research relatins to .
prebetion in quite pocr.* For a whole host of reaeene, very little prebeti#h

research has been attempted while thet which exiete is cften cf dUbicue

. .

quelity,' Recently. even the "beet" ef prcbaticn reeearch hee*been celled
~. into queeticn. This chapter presents severel possible explanations for

the current state of probation research and euggests strategies which

~

. might serve bcth to improve and encourege future reeearch effartq. L

: i B . ..
In spite of certain attempts tc set stetewide standsrde fcr prchation

. K A .

- G“‘i and to eetahlish unified state ccrrectienal systems. probation remeins\

prinetily a lccal gcvernment function. Prcbetion departments are small
* ° A

an& often pocrly staffed fcr the taska&they ate expected tO‘perform. ‘

Steff personnel are often so overwhelmed by their requiree tasks and fre- |

‘.

quently onerous caseleade that they lack the tine to seriausly ccnsider

and questicn daybtc—day proeeduree, let alcng eveluate the cverell impect

)

of their sctivitiee on themselvee,xtheir probatieners and’ ccmmunities

-1»¢ _ Further coepliceting the adequacy of reseerch in prcbatien is the

Sl
gact that probeticn petsonnel are not traine& in basic research techniquee.
@ﬁeir orienteticn is tcwerd dealing wtth direet services rather than self
evaluatien and development Thus the "climate“ of probation depertments

hes not served to stimulete or encourage research projects (Smith and

Bassin, 1962)

- Adminietretively, prcbetion is most often & functicn of the courts.

The court‘eystem hes.not‘traditienally been either a eupporter or user of

_ e - 225
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1969)

I'd

" social sclence research. It is not difficult to understand that judges

who in fact head .many probation departments have seldom welcomed or en-

¥

couraged researchers into their midst.

These'tvin probiems of a poor-ciiﬁete fer'}eseareh end administrative

indifference tend to severely limit the access to aveilable sitee far cut-*

..

side researchers. Bece/ye there s a tendency for these outside tesearcherS'
to select agencies which permit access and where they feel most welceme.

‘they have been forced to werk with a select few egenciee. These few |

esencies heve thus been ahle to limit the problems addressed to their

own problems end cencerns. Wellace suggests that, VWhile this may some-

'times lead to worthwhile studiese ;he tendency to select research sites

It

- on the besis ef feasibility, rather than thebretical or practical impar-

-t

tance, dulls the critical senses that make research pcssible." (Wallace,

A releted preblem which occurs in egencies of ‘prograns which support

* -

'research efforts concerhs.the type of reseerch coqducted. While investiga-A
v ting volunteer prcbatiou pragrems Hettick and. Reischl ncted that agency

»'edministretors 'would prefer eperatienal 'evaluations,' by which :hey

meaq manegement review, ‘that focus on qualicative and soft data, while

' they afé}rm the ideelegical value of outcame evaluetione that utilize

: quantitative or hard deta." (Mattick and Reischl, 1975)

1
¢

A‘campounding problem revolves around t@e fact that prebat;on is not a

L ) , . ‘ i
particulerly well financed correctié?al activityl,yIt has chronically been

L)

plagued by tight budgets and low salaries for its personnel Extra funds

which beceme available to prehation depertments are megt often used for

|l

" salaries, either to increane'reces of pay or to add new personnel.. Few

departments .can afford what they regard as the luxury of either a research

ris
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f“'\\j staff Qf releasing time of régular staff persomnel to conduct research.
.. ' DNot omly the lack of funés, but-also the funding structure of probation

gives rise to preblens for research. Host prebeticn ageneies are funded

»

. at the locel level (eounty or muni cipality) and it is difficult for loeal .
ft‘probation personnel te eonvince~loeel politieal officials of the value

of-reseateh Although it can be argued that research mey yield benefits :

A -

. -vin the degelepment of a more effective and efficient local probation pro—
L grem, most henefits of reeeareh are seen as long term and extexaal to the

lucal jurisdictieu. Local efficials ‘tend to- eddress immediete problems

3

‘which heve short time horizons in the“face ef what they pereeiVe as- an
inéteesingly tax censcious §§b11c.
When money is available, it frequently is tied to the funding and '

initiatieneef new_programs. It is comman.practice for a;portion of the

{
LN

i.funds,for‘e new program te be set, aside for evaluatien. This ?ractiee
4sives'r£se to eeVeral.problems. First, the praetice &eterﬁines.how the
fﬁnds ﬁill be'speht. The progrsm to whith the funds are 1inked may not
represent the - highest priority :eseerch area fcr the egency Seeond; the

fact that resesreh funds‘ere tied to a partieular.progrem can place extreme
L ‘/ g . ’ .
pressure on researchers to minimize negative program results, epmpromising

A

dbjectivity. Thitd, seldom are such research funds edequete to permit

a research design sufficiently sophisticated to actually assess the program.

N
19

These efforts oftem result in the management reviews discussed previously,

L

Neither resources nor expertise are made available for a research effort

which is sufficiently rigorous to allow results to be generalized to other

. agencies.

.

' Another critical’issue which complicates evaluation of probation programs
is a pronounced tendency for managers of innovative and/or demonstration
e _ T
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'prebstien-pregrsms to sniftsthe feens or relstive emphases of the ptoject
to reselve pelitical, persennel, or legal issues. A pregrsm'which.starts
. eut. fet exsmple, te provide psyehodrsms as a treatment technique for
B probationers who are. randomly assigned te treatment end eontrel greups
- may encounter a law sult from a prebs&ioner in the control group)whe msy
. perceive a denied right to treatment.- Prebstienerswinethe treatment group
ceuld cnneeivably tske issue with compulsory psrtieipstien in the- experiment,vv
' eiting “impermissible’ tinkering with- the mentsl processes," Firse Amendment
-.rights, and prima fseie evidenee of geerciep Pgegrsm treatment designs s
can quiekly be chsnged in the unfelding of the prejeet, enmplieating if h

J
" ot eentaminsting the evaiuetien efforts.

There is ene ptoblem, hewever, which overshadews all others in prehs~

SR

~ tion researeh. and that is the problem of ebtsinins,the necessary datslto .
.
. ) eonduct resesreh; In spite of informstien system advances thst have heen :
' made in nther areas of criminal justice, relatively little has been done
N l‘

in the field of probstien. Only now sre the mest rudimehtary of national

-~ i

prebatien statistics beginning to sppesr (U S Depsrtment of Justiee, 1978) r?‘
At the’ lecal level, some agencies are beginning te develep infermstien

_systems fer’internal use, but.statewide systems are still lsrgely in the

5

planning stsges (New York Stste Identificstien snd Intelligenee System,
1970). Even the sdvanees being develeped may only serve the purposes of
internsl criminal justice system sceeuntsbility (Wolfgang, 1972)
Ffficient,‘efﬁective! gpd}timely‘resestch in probstien sill reirire'
modern sutemsted infermstion systems. The major cost of enrrent prebstien
research is the personnel timeishicn is required to sesreh\through bulky

o B A ey I A L e Y

'prnbstiener case files fer needed informstion. If mere resdily seeessibleh

i g

&

information systems were developed, research costs could be sharply redueed‘

«

; . ' . : | . ,
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while the quality of results is increased. | | - |

The exact vslue of the ideal informstion syetem for probation research’
is yet to be determined. ‘We can,,however, list some of the needs it must.
serne.. it must nrevide: c- R | |

ﬂ) ‘information to develop and epply offender typologies,
- 2) ninﬁormation to develop and update base expéctancy measures . :
~and other prediction instruments, ’ S
- '3) dnformation to conduct comparative” evaluations of programs, '
- 4) information to develop and examine measures of chenge under
. particular program experiences, , :
S) information to determine cost and benefits of particular "
programs, and ‘
6) information to support administrative actions or decisions.

+

It is interesting to note thst this list is an sdaptction of a list
‘devéioped by Robinson and Adans in 1966 which is lsrgely unchanged |
- twelve years later (Robinson and Adams, 1966).  {~_\'
If information systems which cap be useful far research were developed

- . .
N - \ﬂ,,_\.,_g\,...,m.,__ e pe ]

. a s%cond obstacle-would have to be. overcome - the issue of access. Until

fairly recentlyl access was determineé largely by the policies oﬁthe locslf

s
agencies. The fect that meny egencies chose to deny access t//dacé has’

“left its imprint on existing.probation resesrch. Wallace suggests thst,'
. "leck of cooperation at the data collection phese tends to retard develop-

-~ RN
. ment of service ;deliverye research ‘and focus reseerchers on etiologicsl

1

criminal characteristif resesrch " (Wsllsce, 1969) We can see sbunden;

-
B

evidence of this in probstion resesrch. o ‘
. f . - - *
Reseerchers desires for more and better research data are now con-

{

flicting not only wi:h the policies of probetion sgencies, bnt also courts . S
end legislatnres. The growing demands of citizems for protection of their ) ‘{
rights of privacy are resulting in access to probationyand other criminal

justice data being further resrricted. If meaningful pkobation reséarch is K

to be possible in tﬁe futnre, nen strategies for gaining access to research

*
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-data must be developed.
"The rights of prebatiopers are being defined in the courts, and the
2 I o ' _
' United States Supreme Court has over the last decade and a half addresseéd

‘many. rights previously unclear.  These include such matters as right to

privacy, proteetion-agéinst unreasonable Seareh- probatibn'reéocatien,

- ;_ riéht‘to counsel, ete; Gne result to date, has been that much potentially

P

'6  | infctmative researcﬁ cannot be conducted since both probatien agencies :

and researcherslaye quite ceutieuS'in avoiding law‘suits, preferring,to

oo- . 1Y

poetpone some research until the legal issues are firmer and procedures

ta_p}qteet the’tights of humans in research hetter‘defined{
_? When mﬂsern,‘automated‘date syétems Secema_wiﬁely implemented, new‘. C
| strategies tcr obtaining ddta can be empleye&. Researchers shou}d con~ -
iider the possibility of purchtéing bleek3«of dgta“froﬁ probation ageneies.
Tﬂese blocks wquld be fcr a_speei ic purpose and either‘contain only

aggregateﬁ data or disaggre&ate data from which no individual could be
{dentiffed. - )

gklterhatively,~tesea?ehets tould request such outcoﬁe date as wegeeAf

rned or arrest iﬂterﬁation frcﬁ the Socigl Security{&dministtaticn and

- Federal Bureaﬁ of Investigation, respectively. Operationally, this“would

_ entail submitting - in the first example - the names and Soci&l Security
numbers of prcbationers (grouped into Treatment, and Control or Camparison
groups) to the Social Seeurity Adminiss;ation with the,expéctstion of .
“receiving back aggregated‘outcoﬁe data ah each‘greup In the latter

o example, atrest data would alse be returned in a regated form. Quite

obvicusly, probation researchers WOuld need to develop collaborative

€

'arrangements with auch governmental agencles, establish rules of access,

reimburse agencies ﬁg; their expenses, and obsetvethe rapidly emerging

1




in externel researchere, whose research endeavors are all too frequently"

rights of probatiomers.

~

Another major impediment has been the suspicion of and lack of trust

‘e

‘perceived by egency administrators as self-serving academic enterprises,M

' which address irrelevant questlons" pnd will be used not only~for the sole ,ﬁ

>~ -

benefit of the researchers but elso will place tbeir agency and frequently
—

the. administretor per se in less than a flattering light. This is a eorry

‘commentery on earlier "hit and run' researchers, and meaningful egency/

-

. researcher collsborative efforts can arise only after this stereotypical

.

perception has been consciocusly overcome.

It is evident that a number of factors have served.to.limit the

»

volume and usefelness of probation research. Unless ways gpn be found

by

:to overcome these obstacles, the future of probation research’ is not

P' -

likely to differ much from‘the pest. One action which might serve to

accelerate the improvement‘lf research in this area is a forum in which

A}

' researchers, practitioners and funding agencies can’' come together to agree’

. S t '
"on research-goals and strategies. A national conference on researeh in

probation could serve as just such a forum as well as maximize collabora—

..tive agendae. - o 3 . SR

" Accepting for a moment the barriers to research‘which exist in the
area'of prosation, it is important to look at the quality of the probation
rgsearch which has been ‘done. A number of deficiencies in the existing

research should be noted not only with an eye to improving future research

but(also to recognizing the 1 mitetions on conclusions which can be drawn

from existing research. Logan hes identified ssven requirements of research

whtch are directly epplicable to probation research- (Logen, 1966). These

are minimal reseerch requirements and include having an edequate definition

“.
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~~ of the ‘treatment program;da‘defféite. routine activity ‘as treatment; a
treatment and comparison group; treatment gcing only to the treatment . o

~ , ' d
group and not to the ccntrol group, before and after measures (preferably '

'S

behavictal), a clear\operational definition of cutcome or, success ;.and
a peried ef fcllcw-up in the community after the treatment. ‘ B
A common preblem in prcbatien research has been the failure‘to‘care—

- fully fcrmulaté a research design~in-advance of implementatioﬂ‘of the

Al

study. This problem 1eads to studies which lsck direction or never qu&ﬁ’

get ofi the ground. Valid findings nay result from these studies but

3

' they are most - frequently-serendipitcus in nature —— accidental fall-out."

The San Franciscc Project (Robison et al., 1969) prcvides a useful’

-

example of a study which has been criticxzed for yielding little kncwledge,
due to peorly formulated design. Thst criticlsm was thet‘the "..‘methcd
. and direction were scught after the research was initieted...tf The absence - -

: cf a well developed-thecretical-framework-tesulted in a Lack of priedtation’

<

: “. . .
and 1oss of efficiency." (Adams et al., 1971).‘ 5

+ 'This cricicism also asserts the need for thecry, widely urged as

essential for the formuletion of a research prchlem. Thecry provides the

N

“basis. for developing reseerch‘hypotheseS”and the framewOIR'for crgsnizing"

the facts generated by research. Probation research seems;gerticdéarlx ‘ A
~yulnerable on thig issue because it is epperent frdm’similsrities 8CTOSS ) o

| v oo S XN
\\\?robstion deggrtments that ggme genersl .theories underlie;prohation prac- '

tice.\ anbrtunetely, these theories are seldom formally ststed lsading

»
to,ccefusion and a lack of»ccmmenly agreed upon theories of prcbaticn.
Frequently, the research‘ccnclssicns,in prcbatich research are'besed ot
I - ' : . \‘:\ ,' o '
'uhstated theory and assumptions, a practice which virtually precludes repli- o
‘ 4
cetion of the program and the research results.
B g 2'{ f) * 5 :
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A lack of careful, detailed planning.was sppsreot in;some tesearoh.f‘
~ For example, duting the data collection.for cne study it was found.that!
“m“ J _some,clients could not complete,tne testing.inst:ument because they‘werel
l illiterste.(ﬂlsson; 1975i;.wfhis resulted inﬂmisSingldate ano sample:groupll~
::shrinkage, with the introduction of possible bias.\ Examination of the
istudy group pfior to.data collection or a pre-test of the data colleetion
instrument could have uncovered thls problem. ad;ustments in the research.
‘plan then coulz have preVented the loss of important information
Inappropriate samples plague a great deal of probation resesrch t**
is a fundamental point- that if the sample selected is not reptesentatlve
of the population of interest;.the findings of~the-study-can not be general—
iged'to that pqpulation. Sampling techniques are often applied incorrectly
and "ransom is frequently equated with "haphazard "o
. One study, the results of which are inconclusive because of possible
Aielection bias, focused on probation and employment (McGinnis and Klocksiem,
' ©1976). The sample was a composite-of probationers, some of‘whom.participated p
‘in a job benk,_and'some'who did not."Since‘tne.probatloners were neither
.ranoomly'assigned not were group diffetences controlled ln snp otnet way,
the comparability of the groups was not establlsned;'sno tne.effect‘of‘
participstion ln the program cannot be detefmined; |
Probation research often lsc&s control groups, comparison groups, or

v,

statistical control. The use of poor or inappropriate reseai'h designs

Y

- is common. ‘If one asks about the effectiveness of probstion or a parti-
- cular probatioﬁ service, one must ask: “Compared to what?® For example,
one study sought to evaluate a specialized misdemeanant probation program.

(Thompson, 1976).. The progfsm'wss initiated to reduce recidivism among

probationers with( numerous prior misdemean_r conv.ict;f?ns by increasing the

.
¥ -~




’ ‘ o ' “ t i . .‘ ‘
ices by reducing caseloed size and providing

quality ot probation s
' epeeiel serviees. Alth‘ gh this treetment group is not compared with aoy‘{
otﬁer:group; tﬁe7eutho: ported that the reeidiviem of the specialiy |
_ treated probetiooers eee doced. Unfortunatel . it cannot be determidedA
whether aqy reduction in idivism by clients in the program was greater
than that aeﬂieved by other rebetioners not assigned to the progrem

to determine whether e reduetion in recidi~

¢

Similarly, it is not possible

.,

vism was aehieved because of tticipation in the program, or because of

differences‘in the offenders studied, compared with others.( Ue-hlso

found a number of instances of in ppropriete{controi gropps. In one . 4; |

study, the experimental gtoup was ¢ mposed of high-risk offenderé-onlg,'
while the control group consisted of persons from high, medium, and low
risk levels {(Nath et al., 19?6)

Inadequate operational definitions of variables in probation studies

L

are a very serious pr&E}em. - For example, \an important variable not defined

in any study reviewed was "individual couos 1ing." Despite the'wide

: variety of beheviors that may reasonably be onsidere; to fall within this
‘very generel ooncept, stddies were found whic
dual couneeling without specifying whet such\treetment entailed "~ In dhe,
: study, counseling was edministered as part f a behavior modification

| program for drug offenders and also to the co perieon group (Pplekow‘and

Doctor, 1974) How ' eounseling given:to persons in the control group
. ; P }

-purported to study "indivi- '

differed fro"ghe counseling which was part of the behavior modifieetion '

ppogram is dot at all clee; since the control group counseling ~was not
deseribed. L A

iInededuate opetetionel_definitions of the treatment provided were

——

commonly encountered in our review. From the study reports, it ofteo'

\

box
Ha .
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1

appears that ezch-steffimember'nay Seﬂleftgto‘interpret the treatment to
.be delivered. Treatment can also vary across treatment peraonnel Lack

of consistency in the deliyery of treatment probably affects ‘the. research

ot reaulta, and certainly precludes rigorous exemination of the tregtment
~ technique. . ‘:' : ;“‘y - |
;?;~ﬂThe quality ot infornation‘that is used in research is)a.critical

| eiement. Sophisticated analytical techniquea cannot make up for poor

" quality data, garbage in, garba;e out," as computer experts say. Yet

Al

. we found little evidence that probation reaearchers aasessed and reported

- the reliability and validity of their data.

¢ ) <

;(“ ‘ A related concern is that,the operational measureaaare often_inadeqnate
Y 4 o ; | L . <,
measures of- the concepts employed. For example, in one study, the authors

used the proportion of‘perapna not on welfare as the ueasure of probationer‘

aelf-aupport and employment (Kaput and Santese, 1972). It may be argued
vthat this definition does not yield an accurate picture of probationer
Ebae1f~aupport, since it cannot be assumed that persons not on: the welfare

. ,rollavare supporting themaeIVes. It may even be that some welfare recipients

are also eeif-aupporting and employed. Public welfare is but one form of

..

assistance, in addition, self-support could cgre'from illegal means. The |
l”;mf | figures in the study nay reilect_the numbers of parsons who left the |
welfare syatem, but perhapa do not give adequate indication of those who H
are self*supporting and employed and in future reaearch could fail to iden-

A 4

‘ tify intermittent welfare recipients. . R
A " ‘ O

-

Not all atudies reviewed'uaed appropriate statiséicalfmetnoﬂafint
- gnalyzing the data that were collected. Using percentages wgs a popular
wode of analysis. Aithoggh generally appropriate; the uae4of,percentages

)

| 3'};\mey provide'little'information‘when based upon small samples, since a

e S 235 o
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small nuperical difference may produce ‘a dispropottiopateléllarge change R

‘in ?ezeentages. Tests of etatiaticsl(significence were not always reported..'
, . ’
i leeving the reader to wonder 1if the eteted differences is significant.

N

Except for the multivariate analyses of prediction studies, usually .

Ly

only two~varisble anelyses were performed In few studies were the inter-

r-‘n
"i

relations among the independent veriables releted to the outcone ’eing

- .

exemined. Further, although appropriate techniques are available, stegis—

ticel controls were not frequently used to check for spuriooe associations.

«Fajilure to consider such interrelations ‘can produce eimplistic or mis—

. lesding findings.- . B : o /;‘ T . ' ' ;

/

, Ihe_fesults of the anelyses of the studies were frequently displeyed
; ~in'a veriety of ways, some eesier to interpret than others. If a table
is too simple, the Iack of fine differentiation among categories of vsrisbles'~
can tesult in the loss of subtle but importeot\informetion. On the other
hend if a table is too complex or awkwatd it may prevent the geining
.of knowledge, or receive oely scent attention from the reader.‘ In eny ' ‘1?
(_research report, the reeder is entitieo toﬂessess‘whether etudy‘cOncle— -
sions are supported byfthe dataf .But when-the.resuits ofvseelyseiare
not oispleyed, as in numerous examples ee ncountered, this cannot be
_determined. Y |
- Even when results uf the analyees are ;ﬁveo, misinterprecetions are
poseible and overgeneralizations are all toﬁ freguent. ‘The generalizetiouS'
'warrented by the results may he a function of many ‘of the factors discussed
v 8bove. Particulerly,«appropriate generslizations often are markedly

- \
estricted by the sampling methods used and by the definitions of critical

concepts. ‘ ' .
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- conducted research. We also wish to add that we are not unaware of the

.‘ Lg ’ TN PN . L K .

The amount of informetion nissing, relative to a smell semple (such

N A -

- as ?3 probationers and psrelees), was an acknowledged obstacle to interpret-

Hniversity, lQ?A} The direction of the bias introduced by non—rendom -
missing infornstion was not assessed thus, the extent to which the semple

ﬁdid not represent the populstion of all program psrticipsnts could not. be

;determined. In addition, no control group was utilized in evalueting the

3
A

progrem., Under. these circumstances. any conclusion-thst the program was
successfnl in servicing its clients must be viewed with caution. .
Lest we he'tgo hard 'on the researchers who have labored to. build the
- 1body of probation knowledge which now exists, we.hesten to add that we did

'_‘find some, although too infrequent, examples of well conceived properly
N

L

-

problems of conducting reseerch in the field and understand thst 1t is

N\

ing results of the Post-?rison.Addictive Treatment Progrsm evalustion (Temple

.

12

| quite 1ikely thetithe authors of the research recognize these probiems also. '

- ‘Dur point, however, is that there—ere a lsrge number ‘of factors which

4+
impinge on~resesrch as a process snd a technique of reporting informstion.

-

AP Probetion resesrch has a few outstsnding exsmples of solid and exemplery

~

- research, but most Of whet ‘has heen undertaken as resesrch in probstien
Y ‘ .

has not met the minimum standafds of reseerch and thus does not msterielly

" contribute tq, our knowledge. The state of the art may be only poorly

.

‘represented in the'suudies sbout and of, probation. . oo w

A ® ihat should be ‘the priorities for future research
‘. “in probation? : - . -

’ . . . ( .
” The prinary functions of - this review of research in sdult probation
were\to summerize ‘the, existing knowledge in the field to identify the

-

geps-in our accumubsted knowledge,'to assess“end chsrscterize the qnslity

- * . - . ' . *

and scone_of the research, and. finally to suggést the relative importance

~ b . oh e

. . . ) -
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‘ ef pessible future research directions. cher Techn:ZEE\Issues Pspers

~

and previeus chapters of this Technical Issue Paper have fechsed on ghe

first three. functioes, this seeticn sete out a suggested prieritieetien

-

for future research in edulr prehation.

I - . P -
L} . - ‘

»The research plan whichpis‘discussed Sblcw represents an attenpt-

e ¢

ot " to integrate the issues in adult probaridn hy means of a comprehensive.
long—range, three—riered research effert.‘ This—prcpesed strategy.would}'
. )

.previde a boey of cumulstiye,'compatible knowledge;coverlﬁg‘sll espectss

e -

.of probation -- from thé broad range of theereticel'qqesrions'ro the:
.. -
level of specific programmatic inquiries. . While suggested avenues “of

reseerch are not necessarily mutuelly exclusive, they heve heen present—'_

4

ed in such a way ther the tiers ef the reseerch plan mey be implemented ‘

-

P L]

N simulteneeusl<§;r serially.vf

As mentioned sbove, our suggested research strategy for building a

comprehensive hody of knowledge sbout prebstien is‘divided into three

tiers. These tiers roughly represent sgreseareh hierarchy which cherec—

»

N o ) terizes the importence which we believe sheuld be attached to research

-

effprts which would fall into sny of:the tiersc :Thus, .we would'assign

-

P -the highest significance to.research which falls under the first tier --.

theoretical research. The second resesrch tier -~ the beilaing‘of in-

formation systems and data bases -- is not as encompsssinglas theoretical .

research but 1is, perhaps,- of as much significance to the whole qeestfon
N V . . ) v.“ . [Y . . . N .
/ of research in_prcbatien{ Finally, the third tier of research concerns

eelicy and progrdm level issues which, when accumulated, can contribute

to the expansion and/or refinement of prebaticn theory.

P ™~ - 238 24 0
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| the‘process of-prcbation.' . .

‘A;apprehepsion of criminals as thougﬁ they were a conceptual entity,

Tier One - Proﬁsticc'Theory

-

At the cutset of this review of hnnwledge, we had hoped to be ebre ‘

to approach an answer to the questicn. tht ig’ probstion? We discevered |

thst nst only are there a nunber of different definitions fcr prohstion

':(e s s legal disposition, a measure of 1eniency, a punitive messure,

‘

- 1

sen administrative precess, secial cssework treatment, and a ccmbinstion -

-

of cesework and s&ministrstion), but there does not sppesr tc ‘be any -

widespread agreement, st least smcng researchers on what ccnstitntes

\
, .

From a research point of view, we are struck by the inescspable

-not Jug ome prccess, but a number cf processes which can vary widely‘,

Descriptions of prccesses referred to .as "probation,” range from ud

supervised, summary probstien to. intensive supervision in special case~

-

lcgds by teams of. highly trained specisiists. In spite of this wide

\ . ) ;
'vsriety of prccessesJ however, most sppsrently sttempt tc schieve a (}J

common, althcugh unsrticulsted set of cbjectives. This rsnge of“prc*

t -

bation -precesses can be represented by a number of models of probstion,

each of shich implies psrticular role prescriptien for probation cfficers.

These roles include the trsditicnal caseworkey probetion officers who

handle mixed csselosds, probstion efficers who cnly conduct presentence

_ investigsticus and do not supervise a caseload, and probation cfficers

who sre members of teams who use brokersge spproeches tc serve ‘ shared

t

0358108d} To refer to all of these various probation mcdels and sssc—

ciated roles as just»"probation,"’is\snslogcus to referring to crime

. prevention activities, public services, emergency services, snéf:;ef-_\T

239 e
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ccnclusicn that,; "prcbstien," in additicn to being a legsl status, is‘,

N

!

e



, Ylaw enforcement."

) . - . ’ ) . ‘ » ) . . . : . . B
We found that it was extremely rare that researchers and evsluators

in- the‘fxes of probstion grasped the rsnges of roles and tssks, not to .

-_mention normative prescriptions snd expectations, implied by the wide
-variety of proeesses we call probatioo. -The_resultlof thie.laek'of a
'diseriminstin37frsmeworkfwithin~which.to condoet research las préduced

r\‘

U a, tonglomerstion of eontradietory and non~cumulative findings and conse-
.—"‘ .

quent inability to bnild a systematic theory of - probation services snd

management efforts. We believe that the vslue of'future probation re-

. search will oepénd-heaGily.upon‘whether such a theoretical framework is

eStaolished::_It is possible that, although probation aggearS'to‘enoompass,

Al

_a wide variety,of proeesses,-the actual operation of probation may be

represented as a single process. This would gre 1yvsimpli€y the task
Yy W S
of developing the theoretical frsmework for probation. On the other

. - -

' hand there may be even a greater number of proeesses than we imsgine, ’

which would undoubtedly eomplicste theory—building. The important point
to be made, however. is that our\current knowiedge of probation is in-.
sufticient to provide any oonclusions shout a theoreticsl framework whieh
should be neeessary to.estahlish‘a foundation for eonducting future pro-
bationireseareh._ -y

There Spoesr.to‘be two‘spproaches'whieh would be appropriste for
gelinesting eoneeptual models“for probstion,} The first sppfoach is
empirical: we can determine e;actly what functions various probation
sgencigs and-departnents'say they are *performing and why these functions

are consioered'to be eritical, and then construct'functionsl models of

- probation objectives and processes from this empirieel evidence. The

, alternative approach is prescriptive: we esn accept the best conventional

 *

1” ' » . i . b . 'f«'\'\ | ’“‘\
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wisdom, intuition, and limited empiricsl ecidenct avsilsble today and

-

construct a series of modeis characterizing whst the process and obJec~

&,

tives. of probation ought to be. We'can them empirically assess the
o functions and’ activities of probstion agencies and officers in terms of
. _ o ‘
'_i‘pe these pre—determined normative objectives and processes | ,‘ '3
| We could find little evidence in the svaileble literatore to indi—i
cate that the empiricsl approach to defining the substance of probation
.hes.been attempted.‘ ;biie we did find several time studies of probation -
. ' o officers activities snd atvery few studies which empiricslly examined |
the roies of probation officers, we found no research which demonstrated
the linkage between sctual sctivities and roles of probation personnel

and any thcoretical assumptions sbout\the objectives and/or processes

o .
N ae

of probation. | o S -

The second approach to research into probation.models involves the
- a priori construction of a set of objectives for probation from which to
8 extract probation modeis. One example of such’'a prescriptive approach was
presented in;the first cbspter of this Technicsi-Issoe Paper. The.soggested
_objectives'of probstion were:; “ ‘
1. To protect the community.fron snti;socisl behavior.
2. To réintegrate criminsl offenders.

3. To further‘justice. _ -

4. To provide the services necessary to achieve the above o
in an effective and efficient manner. ‘ .

v

An order to develop models of probation under these general objectives,
a4 number of tasks designed to achieve each objective may be'identified.
_ i e v

Roles and activities of probation agencies and officers—oéh‘then be

assessed in terms of their contributions to the accomplishment of these"

- tasks. - . ' ' B ‘

o | 2195 ]




We oelieveithst the-Nationsl Institute of Law Enforcement.end
Crininsl Justiee should‘sttach the highest'oriority to develqping‘snd
“deiineating models of probaéion, enslyzing'the tesks enn roles“impliee'~r

Ry each model, 'én&'detsiling the normative expeotstions of eeeh model.
‘This basic, theoreticsl researth csnge aocomplished by either of the

hl

appresches described sheve or b? a combination of the two spprosohes. :
In addition to b;ilding a body gf theory abotut probation, this . |
.level of research woule contribute substantially to several operst}onel'
issues~wﬁieh weregsrevionsly identitied ss.representing ésps in ohr
Enowledge.ebout probstion:g First,(this“theoretical.resesrch wbhlé
.eneble us to determine the" substantive expectations of each model

P allowing us to" develop methods of ebaluating the performsnce of esch

‘model Second, our review of. the 1iterature cencerning the levels of ?

'education and training to be required of, probstion officers revealed
:virtuelly no agreement on‘these Questions.- We noted thst some determi-

_j< ‘ nation must be msde ebout what -probation officers are to be expected to
' do before a considetation of educatidn and training requirements could

>

‘be eecomplished; When theoretical reseeroh.enables us to*comprehend.'

“the probation‘officer.roles which are impiied by the various models of
5, ~

probation, we can begin to definexfhe skills end sttributes which must

be displayed in order to effectively £ill those roies. At that point,
then, we can outline the types and levels of eduCationsl background and
pre-service and/or in-service training which would insure ‘that the in-
dividuals serving in the various roles would possess the required sttri—
butes and skills. Finally, theoretical reSesrch of the type envisioned
at the highest nriority 1eeelewould hsﬁe'important implications for at ..

least twg questions concerning caseload management techniques. First,
/4 ‘ N ' ‘
¢ 1}

- 242




RO

\\\\\\

'che'develcpmentvcf prcbeticn mode s would coetribuﬁe substentially to

,the resolution of questions involving the apprspriateness of techniques

1

such as casewerk brckerage, general caselcads, specialized caseloeds,

‘Vand differentieted levels of. supervision- second -we could begin tc |

develcp techniques with which to determine the type of probation client '

with which each model might most promieingly work.

We realize ghat research which is designed to build theory is per—

haps the most arduous and hazardous type of research to ccnceptualize,

- implement, and analyze In spite of the difficulties, however, we

] -,.&

believe that eny<future research efforts in probation must be based_on~

a clear understending of'what probaticn, end‘its‘releted concepts,

~really are.

# .

- -

Tier Two —- Information Systems and Data Bases

.
) ' -

The second prieority is‘concerned with building'en information system

and<data base for both henagement and research purposes.’ This data‘base

© 18 required if future research is to be valid, reliable, and generaliza~

«

ble. Such a system should include local, state, and national capabili-

-—

ties. : The system would be based on the compilation of certain critical

L
-

elements of information on each client of the probation system The
system would be capeble‘of generating aggregated data for all levels of
government as well as interfecing with data systems-in operaticn in
other branches of the criminal justige,eystem.

The rgsearch questions to be addressed fortthis priorlty deal with

&

questions of implementation. They in:!ude such questions as: Is such
should be includeﬁ,;how should

a system feasible; which date.element

data elements be defined;‘how can agencies be encouraged to participate
« . |
. B Y,

. | | | %E59
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15‘;515 infermetiqn system; and how are the relisbility snd validity of

tive dsts. Such an informatisn system would require a great deal of in-

e

.eimportantxthat, while this” information system is being de?elepeds methods -

»”-
s

information inputs to be determined and aBsured? In addition to offender
dagsﬂ such a system should alsoQincludelsuch'age ‘y information as: the v

. ¥ : - : | . E A 'l'inl
number of probation officers. the number and typZ: of clients, types of

J(

probstios models employed financisl‘resourigs, and sther egeney descrip— -

~teragencx ccopersticn, but its existence would at lesst offer the mpper— :

tunity for improvement of future probation research
-

‘We have some strong evidence which sugggsts that an information;-

system as descrihe@ is feasible, not nnly on the locsl level, but on th@‘A “ - ndﬁ'fh

state, mulri—state, or national level as well, We now need to_address

ves

' the other imélementaticn‘Quegticns and then move roward‘the estabiiib%‘-
by

ment of such a system in crder to provide a data base for use bot

probation administrators and policy-makers end by researchers. ItAis

R

, ¥
for guaranteeing access tc the system slso be developed The needs of

v

all poéential users, includinz researchers, must be congidered. Metheds-

for allowing researchers access to data must be develcped while, at the

same time, guaranteeisgithe,protection‘of the privacy righ:s of the in-

L)

dividual probationers. - : ‘ ¥§~

' We cannot too strsngly stress the need for such a data base for re~

searchers. ' One of the most significsnt results, for researchers, of the

: L . , .
inadequacy Qf_currently—USed information systems is the almost total

lack of.probaticn statistics for the nation. as e'whcle, and frequently

on a statewide level as well. A seconi,problem has been the incompata-

bility of informaticn which 1is independently cellected by local or state

probation agencies. . In sddition! much more sggregated‘dsts»dealing with
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' demographic and legal characteristics of probationers are needed to pro—

vide an adequate data base for future research.

>

We strongly urge a syatematic effort designed teﬁcollect nation~'
__} wide probation statistics, comparable to anéfat least as complete as’. the
_Federal Bureau of Investigation 8 unifo?m'crime reports or the Law

. —
IR a;*Enforcement Assistance Administration s nationgl prisoner statistics.

§ A; o o

-~ -

'Tier Three -- Pol

.nd'Prggran Level Researchf
The third level of. research priority recommendations for probation

-~ . .

ke the highest«level policy decisions regarding probat%on. -Some of‘

(

the ,areas in which policy decisions seen imminent are: What shall be
7
the administnative locus of probation, how shall probation pe financed,

s _ and to whag degree should tradition dictate the policies and activities
/
of- probat%on? We view agency levei decisions to be thoae which are

»
currentiy being addressed by probation researchers such as workioad

;,caseload, and treatment modaiity issues., v

<
. 1

The research strategies reSuirea to_address-policjlierel concerns
ott the one hand and agency level concerns‘on the other are similar, but
distinctive. The canons of science must be applied in each case, but
the scope of thevresearch hypotheses and data collection efforts are
vastly different. There is also . the possibility that widely applied
.techniques;of evaluation research wi&l in some. cases, have to be ex-

‘changed for the techniques of the policyvsciences. In*che.same way that

¢ | research techniques wil have to be modified fo undertakeipélicyylevel{

~ ¢

v . i v " . “
- -
\ b

i
t

i/ : 2$i9535_ | ) - ]

ess both policy and agency level issues In terms of policy, we see

) need for broad research aimed at generating information required to

A

#

Y '
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' research research funding techniques may alsc have to be changed State .

i

and local agencies are less likely to fund policy level research with

)

the willingness they have shown for agency level research
3'T . We have identified several critical areas in which our. lack of in—

formation can best be’ addressed through policy level researé%., We have

previously noted (Technical Issue’ Paper #3 Presentence Investigation

Reports) that there is a great deal of éontroversy over whether the short
i

or long‘form presentence investigation report'should be used. We have
P

already noted that large amounts of resburces and - time are consumed in

- S

preparing PSI's. Yet, there is little inf‘sL tion o the effect and im—
act of any PSI form, WEjrecommend thst st dies assessing the usefulness

of the PSI be undertaken, examing the costs, ‘their 'use by the judiciary,

¢

the sentencing patterns of judges with and without the PSI, and the use~
o .

fulness of the PSI to ‘other agencies. l/”"

There are seversl different points within the criminal justice sys-

tem at which PSI intormation could conceivsbly be used. The first of

-
ese. is the prosecutorial level. Since san estimsted 90 percent of

w 3
4 R

criminal convictions are. handled through plea bargains, “the prosecutor

-

and defense counsel have agreed on & sentence or at least a strong rec—‘
ommendstion for sentence prior to the ccurt 8 formal disposition. lt‘

msh_#}it irrelevant for a court to-order a PSI when tase disposition
hasibeenvpredetermined The accused is either going to prison or omto

pro&stion. if the‘former, no PSI is necessary (unless the judicial

)

branch decides to provide institutions in the executive branch with ex-

/ N

tensive reports on the backgrounds of committed felons) If the latter,

!

then it would appear thst perhaps the most promising area for future re-

search would be tstdetermine the extent to which the PST is actually

*

{ .

4o
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used by probation officers in superviaing their clients. We have pre~ |

' vionsly noted that several sete of standards for probation suggest that

: #aeach PSI contain a propoaed ‘plan for the supervision and treatment of .
the offender. The extent to which these proposed plans are prepared and
i "sed by probation officers aquld be examined -
It might be legitimate to»conduct PSI s on the less than nine per—\
‘ | cent of the offenders who go' to triaf’and are convicted of a probationable
offense.‘ ‘In these circumstancee,_the'court might meaninéfnlly:utilize :

: _a~PSI_report.

Our point -is that we Bo not Krow what impaét the presence;of a pre-
'sentence investigationpmight have, we do, however, suggest that, since

.the proouction of PSI 8 represents a large commitment, both of ‘tinie and

R .money. for a probation agency,.the impact, usefulness, and costs of pre-.

sentence investigation reports be closely evaluated. PSI's are'an ex-
‘ N

Ny

. _ cellent example.pfiresearch question, with' broad policy implications,
> - which, is amenable to exiating research strategies but which might be

. ‘addressed at the higher appropriate level

A second research question with major policy inplications is the
Iocus of probation adminittration.. As noted above, it appears that most
local probation depaxtments.are located in courts and thus are in judi-

,cial branch‘of government. Yet other probaifon units are state adminis—-
tered ann thus d%ten in the executive branch of government The ques-
“tion of state vs. local level and executive vs. judicial placement is

-&1 the subject of considerable debate and controversy. There is'no research
. ‘ . ’ . : y

A

or existing‘body of evidence which presents policy—nakers with the nec- -

essary data on effectiveness, costs, personnel needs, etc., on which to

base future policy-level decisions on funding, operational guidelines,

L

. 'WI"“
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, .reform. and so on. While this is a long range need, it is a glaring
gap in the‘knowledge base and should be addressed
The sources snd levels of funding for probation are also the sub-' |

ject of much debate. Funding is intimately tied to other policy issues{

B . -

'lin tbat it is affected by probstion activities and by the administrative
.
W structure of probation.‘ If probation models are defined and activities 7
i ”specified, and if some traditional probation activities, such as the pro~
duction of PSI's, are reduced or made more. efficient, then we may find
that.fnnding 1evels'for probation agencies can be reduced or held in.
check by-redistributing'resonrces to other probation.activities. In
| addition, several otber funding issues have been’ raised The'usefuiness
of probation’ subsidy is in question. Fee -for- service contracts in pro-‘“
bation are relatively unexplored purchase of-services for probationers
y »is also-largley unexamined. All these questions carry broad policy im?_
plications which cannot be addressed by single agency studies.‘ Neitherl
K - ;- the generalizability nor credibility of such research will be enhanced . v |
| _ _if 1t is conducted solely on the local or state 1evel o ' o
. - Finally, policy—level research is needed to addrees ‘the issue of . K’“‘
| standard-setting in probation. In recent years,, we have seen the devel-

4

opment of several comprehensive - s%ts of standards for probation service.

In addition, some state agencies issie their own standards to be followed a
by all probation agencies within a given jurisdiction. It has elways 3'.
been assumed that an prescribed standards would bave a positive im—
. pact both on the probation agency and its clients At this point, however,
we have 1itt1e knowledge about the impact of meeting standards on client’

¥ performance or agency operation. One of the\most important questaons

with respect to standards is the cost and the likely benefits to the

248
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probation agency, og attempting to meet or exceed a certain set of stan-

<
dards. These questions must be addressed in order to assess the broad

: policy—level implications of standard«setting; Partiéularly if . eligibility

‘for probation funding is tied to a demonstrat&on that standards have been

 We have identified a number of issues in pr'bation in which our
current knowledge is not adequate and which are appropriate for agency—lﬂ

level research These iss ?' fall into two relativ ly distiﬁct areas of

caseload managementfsupervis on and caseload prediotion/t eatment We :

~

uould note at this point tha- it may be virtually impossi e to assign

‘priorities to the followinguresearch suggestions. Several ofwthe areas‘

» -

:of needed research are quite broad and may be applicable to other areas,

¥ - T

' while others are specific and self-contained We would streSs that,*re-

P
P

'gcrdless of ghich of these research areas is given the highest priority,

L »

“all agency*level research should be carefully designed and conducted in

-

. order to ensure. that it is cumulative.
A number of caseload management and supervision issues need to be'ﬁ
addressed in future research. A. common thread which appeared to run
throughout our resiew of the management literature and the treatment
.literatur s well, was the lack of adequate cost analyses of specific‘
probation technisues. Cost analyses (or preferably cost/benefit analy-
ses) must be comprehensive and rigorous to be of value.- Studies ff this
type may be extremely difficult to conduct, but there are a. number of
‘available techniques which can be used by a local probation agency to
i perform a cost or cost/benefit analysis of a psrticular program or func—
tion. We have identified the need for cost analyses in a number of manage-

ment and treatment areas: programs utilizing differentiatedllevels of

2492 59
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supervision (and, consequently, differing esseload sizes), progrsms
; .
‘utilieing specialized esSeioads, team dsselosd supervision. the use of

worklosds (rather thsn csselosds), provision of serviees throdhh oontrse—
ting, progrsms utilizing volunteers and/or psrsprofessionsle, and pro-
‘ grsme providing sny “type of treatment or serviee to, probationers whieh

exceeds mere supervision. It is obv1ous thst cost snd costfhenefit

ansiyses‘ which cut across a large number of criticsl sreas of prohstion.
would be .a fruitful subject of future research efforts.'

A second area of program-level research is the question of the speyr:

f .

‘cial needs of‘women probationers. This subjeet hss been virtually i§¥

‘nored in. the\probation literature. We do have some evidence, from the
iitersture on correctional institntions, thatﬁthe highestapriority hss
been assigned to pﬁggrsms which sttempt to re~effirm and strengthen the
femsle offender's skills as a homemaker and mother. Very iittle stten-
‘tion has been devoted to.t;e speeisl problems faced by women in the areas

|
of education, voestional trsining, employment> r finsncisl plenning g

It might intuitiveiy be- srgued that the types of counseling snd services

P
currently provided for women offenders may very well not be sppropriete,

\

.a coordinsted research effort designed to assess the needs of female pro-
bationers and provide ngeded services is elesrly indicsted

A third major area of management ‘concerns which hss not been sde-.

N

quately addressed is oisssifieation of probstioners. ‘Some preliminsry

researeh has been done on olassifieation either by risk by need, or by
: ~

a combination of the two. Some sort of olassifioationksystem is. clesrly

needed if a At:ferentisi treatment approsch is to be followed; it can

a .
aiso be justified on economie grounds, since the resourees with whicn

the probation agency provides services are limited and, logioslly, should

*

% ’ . i | -
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: Be used'fer-those clientsawitﬁ thefgreatest nee&. The‘research_to date ' :

“‘_know which offenders are most amenable to the use o£ volunteers or para-

‘
L] -

. -

on classification systems is inccnclusive. Future research must care-

fully study availeble techniques and incluée a comparison of the effects

> of alternative techniques on offenders, the resources of the agency, and

tne cperation of the agency._ From such research guidelines for the im—

o~

plementation of promising classification schemes could be developed o
,J Qur reudew of ‘the probation management literature revealed several ot
' ~ ‘ , ,

relstively new techniques which appear, from preliminary review, to be

-

.promising,,but which have nct yet been adequately studied These tech—

riiques include the use of team caseload management, the brokerage approach -

2

to tne provisron of probation services (and particularly the Community

Res&urce Management Teams, which combine team suPervision with brokerage), : "ft"

-

the specialization of prohation officers by function, and the accurate

.measurement of a manageable workload for a single probation officer or

_”tean of officers Also, we ‘have seen onky descriptive material about

- A

the use of ccntracting to provide services to probationers. ‘Research is

~ -

clesrly needed to determine whether-qpntracting can incresse‘tﬁe-avail—f

ability of nee@ed services to prpbationers and to assess the cost impli-

, cations for a probation‘pgency-of implementing the usage of either block ~

# ! . i
grants or fee-for- -service contracts. Finally,-the'effectiveness of r._g:;.

volunteers and paraprofessionals in probation roles has not been adee

Quatelyaaddressed. In view of the enormous potential of such programs

in terms of expanding the resources available to probation, we need to X
T

f

'professionais, and which individuals are the most productive and effec-

tive in volunteeraorypsraprofessional rclés;* ‘The costs of the,foregoing- i~

strategies -- and the effectiveness of such alternative approacﬁesjqith
‘ - . _ o 0 — Y _
A "' ’ « ) .& - .
25D 4 ' W e A
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-dirferent types of offenders -- are not yet determined. We would recom—

A

;x.‘ " mend that research address these gaps in our knowledge base.

Ll N

A major issue in probation.‘which affects;the areas of presentence

investigation,reborts, classification, and treatment, is the-question

of prediction 1nstruments..-0ur review of the I&terature discovered very

'55‘; : little conclusive ev1dence to be used in assessing 'the utility of predic-
£
. / -
tion methods for adult probation. While—e great deal of work in predicw

tiop has been done in the field of parole, the applicability of that work'
X . -
. to probation is merely an assumption. The available research in proba~
- + . 3 :

'tion Andicates that carefully constructed valid, and neliable prediction

&

o tables can be useful in both risk classification and caseload ‘assignment;

« an additional use is in the presentence 1nvestigation recommendation

-

process. The most pre381ng néed in the area of prediction appears to be *
for large-scale studies, aimed at probation populations, which meet strin—

gent methodological requirements and which ‘are designed both to develop
-prediction instruments and to encourage their .use.

- o Onr recommendations for research in the area of treatment strategies
and interventions will be quite'general'in nature. Our review of the
literatore disclosed a wide variety‘of_interventions which can be grouped
.together nndefrthe category oﬁw”treatment": ;employment programs,'gronp
.and'individual counseling, drug andislcohol aouse programs, difﬁerential
levels of treatment (dndeg{the*subsidf orogrsm),‘restitution reqnirements,

L v and residential centers. We found that the bulk of the research. conduc-
. ) .. B . . . .‘ )
ted in any of these treatment intervention areas was relatively poor;

well-designed, rigorous stydies were rare. We strongly suggest that

treatment regearch which meets high methodological standards bsiome an

"important priorify. A treatment-related issue which must also be




N . - N ‘
'_addressed is the question of whether the "beat“ treatment for certain pro-

-

"bationers may, in fact, be no treatment at all fﬁe importance of cumup~
lative knowle&ge which can be gained from-such research is obvioua, since
Qoan coutribute suhstantially to the development of probation theory,

Aoutlined above as the highest research priority.

We have identified a number of ehort—eominga whieh eharacterize o .
ﬁ‘é " ; vzrtually all of the treatmed! intervention studies (and most management
studies, tofz;ﬁbich ee located These problems include: lacL of de§i~.
) a :
nition of intervention techniqueh lack of control or comparison group,
 lack of definitioa of "traditional".aupervision to which sope apeeial

interventions are eo;gared inadequate or inappropriate outc measures.
. 'Y | N
and - defin1tiona, and’ inappropriate use - orwlack of use of even elementary

atatistical techniques- The development and use of an appropriate and

i

rigorous evaluation design must be a contractual requirement for future
research in both the treatment and management areas.‘

We have not attempted to prioritize the teeearch suggestionﬁ eon—'

)

taiged in this section on policy and ageney~level reaeareh Nor have

our suggestions been exhaustive. In our previous diaeuasion of the
state of‘reaearch in each specific issue area, we found it'remarkably
easy to generate a large, number of research queations,for‘virtdally

: :
every}management°or treatmzzt_issue. We have not duplicated all of

those research questions heére, although we do believe thaﬁ they are im-

portant, simply to avoid overﬁhélming‘tur readers with seemingly never-
' . , ' v ‘ :
ending lists of questions:; We feel, however, that this section on re-

search priorities has extracted for consideration the most productive
. , ) ~ |
gquestions not

U

specifically addresaed>here will flow-logically from the implementation
. v T N | |

. . g S .
and germane research questids; attention to the research

g



ef the research st:ategy suggested above. : e L j <Q *
. / "- ' an
Unlike the parole erea, wherein it is generally presumed that we

may-have more empi:ical knowledge about the'nqs;s, effectiveness,‘useﬁ

fulness, and effieieney of parole practices, our survey of probation
i{ssues has left us with the7inescapable and-uneomforteble cenclesioe .

that the reeearchete date has been poor, that there has been little sus—_

-

tained research and eValuative investigatien along functional or theore~f,_( e
tical lines,'and that the'efforts Of-criminal.juStiee researchers have .
not cencentrated as extensively on probation issues ae they have on

parole or even institutional cprrectiens, One could speculate as to why
. ‘

this might be, but such speeulations‘might well‘be invidious or unin-

formed.

‘-

For whatever reasans, it appe 'S that, from the brcader policy,

treatment; management, fiscal, an egal perspedtives, the field of pro—
|
, " bation is a vineyard in which to labor as one endeavors. to become accountr

able in the\legal and fiscal environment within wvhich we current-

+

ly operate. Our immediate tasks are to provide the basic ansgers to the -

‘ .queetions about probation which have been identified and detailed in this
Vg oo ) | ~:

N

technical issue paper. . } _". L t : | o 'i

\‘ | - 254 )
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