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‘ WELCOME SPEECH
“BAKKE AND BEYCOND" SEMINAR
SEPTEMBER 13, 1978
PRESENTED BY STATE SEN. PATRICIA SAIKI
CHAIRMAN, WESTERN INTERSTATE COMMISSION FOR HIGHER ECUCATION

WELCOME TO EACH OF YOU ON BEHALF OF THE ASPEN INSTITUTE
FOR BUMANISTIC. STUDIES, THE CALIFORNIA POSTSECONDARY EDUCATION
COMMISSION, THE EDUCATION COMMISSION OF THE STATES, AND THE

.- WESTERN INTERSTATE §OMMISSION FOR HIGHER EDUCATION. THIS

SEMINAR, THE FIRST ‘OF SIX TO BE HELD THROUGHOUT THE COUNTRY THIS
FALL, HAS BEEN MADE POSSIBLE THROUGH A FORD FOUNDATION GRANT.
A SPECIAL THANKS TO YOU, PAT CALLAN, AND TO THE CALIFORNIA
POSTSECONDARY EDUCATION COMMISSION FOR INVITING ALL OF US FROM
THROUGHOUT THE WEST TO CONVENE IN THE STATE WHICH EXPERIENSED
THE BAKKE CASE FIRST HAND. |

YOU KNOW IT IS VERY UNUSUAL FOR NATIONAL, REGIONAL, AND
STATE COMMISSIONS TO JOIN HANDS WITH A NATIONAL INSTITUTE TO
CO-SPONSOR A SEMTNAR FOR DICISION MAKERS FROM THROUGHOUT THE
WESTERN UNITED STATES. THAT'S QUITE A TEAM EFFORT. SUCH
TEAMWORK OCCURS ONLY FOR HIGHLY SIGNIFICANT TOFICS. THE
SUPREME COURT'S RULING IN THE BAKKE CASE I3 SUCH A TOPIC.
IT IS SIGNIFICANT BECAUSE IT COULD ULTIMATELY TOUCH EVERY
PERSON ASPIRING TO ENTER A COLLEGE, UNIVERSITY, OR PROFESSIONAL
SCHOOL. IT IS CRUCIAL THAT WE Wit0 HELP SRAPE EDUCATION TODAY
UNDERSTAND THIS DECISION AND ITS IMPLICE%;ONS AS WE CREATIVELY

STRUGGLE WITH THE ISSUE OF EQUITY IN ACCESS.

© 3



I THINK WE ARE FORTUNATE AS WE FACE THE MANY QUESTIONS
ARISING OUT OF THE BAKKE DECISION, THAT WE HAVE THE WEIGHT
P OF THE PEOPLE OF THE UNITED STATES AND THEIR GOVERNMENT ON
THE SIDE OF HELPING MINORITY GROUPS. CONTRARY TO WHAT SOME
MAY BELIEVE THE POLICY OF AIDING MINORITIES IS NOT SCME WHIM
OF LEGISLATORS, BUREACRATS OR THE COURTS. RATHER IT IS A
COMMITMENT OF THE PEOPLE OF THE UNITED STATES THROUGH THEIR
GOVERNMENT. g
MANY HIGHER EDUCATION ADMINISTRATORS CONSIDER THE BAKKE
DECISION TO BE A COLOSSAL ENIGMA. BUT WHAT WOULD HAVE
HAPPENED HAD THERE BEEN NO COURT DECISION ON THIS ISSUE? PUBLIC
CONFIDENCE IN AFFIRMATIVE ACTION, THAT EFFORT BORN IN THE '60s
TO PROVIDE GREATER ACCESS IN EDUCATION TO MINORITIES, HAD
ALREADY BEGUN TO ERCDE. AFFIRMATIVE ACTION PROGRAMS WERE
BETNG RIDICULED IN SOME CIRCLES. APPLICANTS TO SOME COLLEGES
AND PROFESSIONAL SCHOOLS FELT THEY HAD BETTER CHANCES FOR °
ACCEPTANCE IF THEY WERE FEMALE AND HAD SPANISH SURNAMES. AND
MANY WHITE AMERICANS, PARTICULARLY MEN, SAID THAT AFFIRMATIVE
ACTION, CONCEIVED TO COMBAT DISCRIMINATION, HAD EVOLVED INTO
A CREATURE THAT DISCRIMINATED AGAINST THEM. . |
ALSO, AFFIRMATIVE ACTION UNWITTIMGLY STEREOTYPED ETHNIC
MINORITIES AS "LESS QUALIFIED" THAN OTHER STUDENTS, WHICH JUST
. ISN'T TRUE. YET BECAUSE MINORITIES WERE ENRCLLED ACCORDING TO
DIFFERENT STANDARDS, THEY WERE PIGEONHOLED-AS "INFERIOR”.

f
\}AFFIRMATIVE ACTION PROGRAMS HAD NOT BEEN ABLE TO AVOID THIS, AND
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IF PREEERENTIAL ADMISSIONS PROGRAMS HAD CONTINUED TO STIGMATIZE
THOSE OF PARTICULAR RACES OR COLORS AS BEING LESS QUALIFIED,
TEEN PHYSICIANS, LAWYERS, AND OTHER PROFESSIONALS WHO ARE
MINORITIES COULD BE LESS RESPECTED OR TRUSTED.

SO, ALTHOUGH MINORITIES WERE EUJOYING GREATER EDUCATIONAL
OPPORTUNITIES THAN EVER BEFORE BECAUSE OF AFFIRMATIVE ACTION,
PUBLIC squoRT‘OF THE PBROGRAM WAS DIMINISHING. IF AFFIRMATIVE
ACTION CONTINUED TO OPERATE AS IT HAD, THE PUBLIC MAY HAVE
REACTED-TOVITS NEGATIVE EFFECTS BY DEALING IT A.QUICK, BRUTAL,
EMBARRASSING DEATH.

IN THIS CLIMATE THE SUPREME COURT HANDED DOWN THE BAKKE
DECISION. fEHEAJﬂﬁéES COULD HAVE DECLARED THE CONCEPT OF
AFFIRMATIVE ACTION DISCRIMINATORY. THAT WOULD HAVE MADE IT
' MORE DIFFICULT THAN IT WAS A DECADE AGO TO PROVIDE EQUAL
EDUCATIONAL OPPORTUNITIES, BECAUSE THE CONCEPT OF AFFIRMATIVE
ACTION WOULD HAVE BEEN SO PARNISHED THAT THE PUBLIC MAY HAVE
BEEN UNWILLING TO TRY AGAIN TO EQUALIZE EDUCATIONAL OPPORTUNITY
AMONG ALL PEOPLE;A THE BAKKE DECIM .ON KEPT US FROM SUCH A
RETREAT. o

OR THE SUPREME COURT COULD HAVE DECLARED THE SPECIAL
' ADMISSTONS PROGRAM OF THE UNIVERSITY OF CALIFORNIA AT DAVIS
CONSTITUTIONAL AND DISMISSED ALLAN BAKKE'S ATTEMPT TO
SECOME A PHYSICIAN. THIS WOULD HAVE LIT A FUSE AMONG
AMERICAKS ¥WHO BELIEVE THAT ALLAN BAKKE ;—:AS%%%E%BJECT or

DISCRIMINATION.



INSTEAD, THE COURT UPHELD THE CONCEPT OF AFFIRMATIVE
ACTION, BUT DECLARED THAT THE SETTING OF QUOTAS IN ADMISSIONS
PROGRAMS DOES NOT DETERMINE EQUAL OPPORTUNITY. RACIAL QUCTAS
ALONE CANNOT.BE USED TQ DETERMINE ADMISSIONS, THE COURT
STATED. BUT RACE CAN BE ONE OF A VARIETY OF FACTORS CONSIDERED.

THE COURT LAUDED DIVERSITY IN A STUDENT EGDY AND APFRCVED THE

USE OF ETHNIC DIVERSITY AS ONE FACTOR.

WHERE DOES THAT LEAVE US TODAY? U.S. NEWS & WORLD REPORT
ESTIMATES THAT l§§.UNDERGR§bUATE, GRADUATE, AND PROFESSIONAL
SCHOOL Anmzsszons'?iosasms PROVIDE A FIXED NUMHER OF SLOTS
FOR MEMBERS OF RACIAL MINORITY GRoégs. 'SUCH PROGRAM5 MUST
NOW BE ABOLISHED. AND ON HUNDREDS OF OTHER U.S. CAMPUSES,
OFFICIALS MUST REVIEW THEIR PCLICIES TO SEE WHETHER INFORMAL.
*SET-ASIDE" POLICIES, ADMISSIONS GOALS, AND "TWO-TRACK"
SYSTEMS MEASURE UP TO THE COURT'S GUIDELINES. '

SOME PEOPLE PREDICT THAT SCHOOLS WILL BE OVERLY CAUTIOUS
IN ADMITTING MINORITIES UNTIL THEY ARE CONFIDENT THAT THEIR
ADMISSIONS POLICIES ARE WITHIN THE GUIDELINES OF THE BAKKE
CASE. “BETTER TO BE CAUTIOUS THAN TO FIGHT IN COURT," THEY
SAY. THIS COULD HAVE A REVERSE AFFIRMATIVE ACTION EFTECT,
KEE#ING_QUALIFIED MINORITIES OUT OF SCHOOL. WE CANHCT ALLOW
THIS TO HAPFEN. OTHER EDUCATORS PREDICT THAT BAKKE CCULD

BE THE BEGIMNNING OF THE END OF AFFIRMATIVE ACTICN, SINCE THE

COURT GAVE ADMINISTRATORS ORLY VAGUE GUIDELINE TO FOLLOW.

6 .



STILL OTKERS FORESEE THE BAKKE DECISION HERALDING Al

ERA OF EVEN GREATER AFFIRMATIVE ACTION/EQUAL OPPORTUNITY

- GROWTH FOR ALL SEGMENTS OF SCCIETY, NOT JUST FOR RACIAL

MINORITIES. THIS IS POSSIBLE, AND THIS IS WHAT I BELIEVE.
AND THIS IS WHERE YOU, THE HIGHER EDUCATION DECISION MAKERS
IN ‘YOUR STATES, CAN BREAK NEW GROUND. -

NORMAN DORSEN, BOARD CHAIRMAN OF THE AMERICAN CIVIL
LIBERTIES UNION, HAS ASTUTELY PREDJICTED, "...IT IS THE SCHOOL
ADMISSIONS OFFICERS AND THE ADMINISTRATORS WHO WILL BE CRUCIAL

IN DETERMINING WHAT THE IMPACT OF THE BAKKE DECISION IS."

' HE COULDN'T BE MORE CORRECT.

i

IF WE ARE TO AVOID FURTHER FEDERAL INTERVENTION AMD
PRESERVE THE MANAGEMEWT OF HIGHER EDUCATION AT THE LOCAL AND
STATE LEVELS WHERE I FEEL IT TRULY BELONGS, THEN IT WILL BE

[ Y .

ey

LEFT TO US TG DETERMINE A DESIGN THROUGH WHICH WE CAY FULFILL
OUR COMMITMENT TO AFFIRMATIVE ACTION WITHOUT VIOLATING THE
GUIDELINES ESTABLISHED BY THE COURT.

AT THIS SEMINAR TODAY WE ARE NOT TALKING ABOUT MERELY
GUARDING THE LIFE OF ADMISSIONS PROGRAMS. WE ARE TALKING
ABOUT GUARDING EDUCATIONAL OPPORTUNITIES FOR PEOPLE. THAT
IS WHY WE ARE HCRE. THAT IS OUR CHALLENGE. THAT IS OUR
RESPONSIBILITY. IT'S A TOUGH CHALLENGE AND IT WILL DEMAND
MUCH IN STUDY, KNOWLEDGE, WISDOM, FLEXIBILITY AND COMPASSION
FOR ALL SIDES INVOLVED.

MAY WE BE PRODUCTIVE, AND MaY OUR ACTIONS TOMORROW MEET

THE NEEDS OF ALL SEGMENTS OF SOCIETY.

7



BEYOND

THE EDUCATIONAL IMPACT OF AFFIRMATIVE ACTION ON
COLLEGES AND UNIVERSITIES

Barbara Newell
President
Wellesley College

September 13, 1978
San Diego, California
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Education Program of the Education Commission -
. of the States and The Justice Program of the
~ Aspen Institute.

The entire series of seminars’is made poss.
by a grant from the Ford Foundation.

The Inservice Education Program is funded by
the W. K. Kellogg Foundation.
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‘a ) 'l".‘fE EDUCATIONAL IMPACT OF AFFIRMATIVE A'CTIO!LON COLLEGES AND UNIVE‘I&LSITIES

-

FOR THOSE WHO MARCH TO THE TUNE OF AFFIRMATIVE ACTION, THE .
SUPREME COURT HAS RFAFFIRMED THE PARADE ROUTE BY PERMITTING RACE AS A
CRITERIA FOR ADMISSIONS., FOR THOSE WHO WISH TO .DRAG THEIR FEET, EXCUSES

ARE ALSO. PROVIDED. (PARENTHETICALLY, IN THE LONG RUN THE COMMENTS or

JUDGE POVELL ON SEX AS DIFFERENTIATED FROM QUESTIONS OF RACE MAY BE THE

-

LEAST DISCUSSED BUT THE MOST LASTING RESULT OF THE BAKKE DECISIONW.)

»

T0 DATE, REFRESENTATIVES OF THE HICHER EDUCATION COMMUNITY HAVE

Al
. .

" CHOSEN TO INTERPRET THE BAKKE DECISION AS ALLOWING A REAFFIRMATION OF

THE AMERICAN COMMITMENT TO EXPANDED EDUCATIONAL OPPORTUNITY FOR MINOQRITY
CITIZENS,

. JACK PE'LTASGN, PRESIDENT OF THE AMERICAN COUNCIL ON EDUCATION, WAS

*

QUOTED RECENTLY AS SAYING, "WE (OF AMERICAN HIGHER EDUCATION) HAVE VERY

FEW PROGRAMS AT THE ADMISSIONS LEVEL THAT WON'T MEIT TIE CONSTITUTIONAL
. . o S
-~ 1

STANDARDS.LAID DOWN BY THE COURTS FIVE-TO-F(SUR DECISION."

-

"1 News Notes, Association of Coverning Boards of Universities and Colleges,

Volume 9, Number -7, July 1978 y
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A GROUP OF ADMISSIONS DIRECTORS WROTE FOR THE COLLEGE ENTRANCE EXANMINATION-

.
“
&

BOARD A\REVIEW OF THE BAKKE DECISION FOR EACH TYPE OF HIGHER EDUCATION

L
.

INSTITUTION. AFTER DISCUSSING MANY OPEN ADMISSIONS SCHOOLS, THEY WENT
. b} L]

.

ON TO SAY ABOUT THE MORE SELECTIVE INSTITUTIONS: "“BEGAUSE OF THE NEED

TO REFUSE ADMISSION TOC SOME ACADEMICALLY QUALIFIED S'IUDENTS.IN ORDER TO

~ T
-

ACCOXMODATE SOME MINORITIES WITH LOWER QUALIFICATIONS, INSTITUTIONS
- Lo :

rl

EMPLOYING COMPETITIVL ADMISSIONS PRACTICES ARE PAR/TIGMLLY VULNERABLE

|
!
- W

. TO COURT ACTION AND MAY EXPECT LEGAL CHALLENGES TO THEIR ADMISSIONS
y - ’
PRACTIQES. HOWEVER, IT SEEMS LIKELY THAT INSTITUTIONS V?ITH WELL-CONCEIVED PLANS FOR

INCREASING THE DIVERSITY OF THEIR STUBENT POPULATION, FOR EXAMPLE, A GOAL
' *

OF A RACIAL COMPOSITION THAT RESEMELES THE RACIAL COM'PO_SITIGN OF THE
GEOGRAPHICAL AREA GE}IMLY SERVED BY THE INSTITUTION, WIIL FIND SUIPPORY
IN THE COURT'S DECISION ON BAKKE, _INSTITUTIONS, ‘T}IEREFORE, !‘;UST ARTICULATE
THEIR GOALS IN TERMS OF THE DEGREE AND NATURE OF DIVERSITY THEY i‘{OPE TQ

ACHIZVE."=

-

L

._{' ‘

-
*

*Implications of the Bakke decision for Undergraduate Admissions Policies

and Practices by Stan Berry, Director of Admissions, Washington State
University;.Eugene Caruthers, Director of Admissions and Records, Meharry
Medical Cecllege; Edwin My Cooper, Dean of Adhissions and Records, Texas A & M
University; Stirling L. Huntley, Director of Admissions and Associate Dean

of Graduate Studies California Institute of Technology; Cliff Sjogren,
Director of Admissions, University of Michigan; Leo J. Sweeney, Director

of Admissions and Registrar, University of Missouri - Kansas City;

Lee Wilcox, Associate Director of Academic Services, University of Wisconsin -
Haégson. July 7, 1978
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1 AGREE WITH PRESIDENT PELTASON THAT THE BAKKE CASE REQUIRES /LITTLE -

-
~

CHANGE IN ADMISSIONS PRACTICE, AND I AGREE WITH THESE AGMISSIONS EXPERTS 'T}L-\T.
. - B :‘[.\F’j “( &“‘ ‘ r
THERE MUST BE CREATER CARE IN THE ARTICULATION O ADMISSIONS OBJECTIVES.

\ .
» '\“

IN SU}&U\RY‘, HOW - INSTITUTIONS CHOOSE TO ACT OY THE BAKKE DECISION IS

WHAT COUNTS. % SRR §
) . . . y

-

t 3

~

LET ME TRY TO OUTLINE SOME COM{ONLY HELD ADMISSIONS CBJECTIVES SO yoU -

&

| — | L e . <
WILL UNDERSTAND WHY I AM PLEASED RAQE IS VIEWED'AS. A JUSTIFIABLE

CRITERION B.Y- THE GOURT AND WHY I BELIEVE #7 IS URGENT FOR COLLEGES TO

-
-

MATNTAIN EFFECTIVE AFFIRMATIVE ACTIOY ADMISSIONS PROGRAS.
| .

s

ERENADUATE LEVEL ARE SET 1) BY THE
/‘\.

ADMISSIONS POLICIES AT THE

[N N

e “ ' ‘,“" . . .
MISSION OF THE COLLEGE 2) WITH AN INTEREST IN THE SURVIVAL OF TilE
" INSTITUTION, AND 3) BY THE EBUCATICONAL II-IPACT BRdUGHT ABOUT BY A GIVEE\’

ADMISSIONS POLICY. ./

i’

AMERICA HAS B%N_PROUD Or THE DIX’-'E\RSIT‘;’ OF MISSIONS OF ITS INSTITU—

& -
' TIONS OF HIGHER LéARNl’NG. SOME INSTITUTIONS STATE THAT THEIR MISSTON TS,
| o R
, . AS SPECIFIC AS THE TRAINING OF MISSIONARIES OR ACCOUNTANTS.' OTHERS ARE

A
SO AMBITIOUS AS TO ASSERT THEIR DEDICATION TO THE EDUCATION OF TIE

[y - 1

INTELLECTUALLY CURIOUS OR TO EDUCATIONAL OPPORTUNITY T0,ASSIST SOCTAL

, 7'/A . o N . R |
NoBILITY. o CoL ‘

I1
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THE MOMENT EDUCATIONAL INSTITUTIONS CHOOSE SUCH DIVERGENT GOALS,

- -

THE ADMISSIONS CRITERIA MUST INCLUDE UNQU.‘\NTIFIA\BLE VALUE JUDGI*IEN.TS ALOUT

: PROSPECTIVE STUDENTS. T0 DATE WHEN THE MISSION OF AN IN3TITUTION RESTRICTED

.

FUTURE QPPORTIINITIES FOR SOME SEQRMENT OF YOUTH BECAUSE OF RACE, THE COURTS

e

AND THE PUBLIC HAVE RAISED QUESTIONS,
) . " WITH THIS .EXCEPTION OF RACIAL BARRIERS THE COURTS HAVE BACKED THE

RICHT OF INSTITUTIONS TO MAKE VALUE JUDGMENTS OF THE SORT TH!;&T PERMIT

- . CONTINUED DIVERSITY IN Anbzxsgzoﬁtzsmnmns AS THESE STANDARDS CORRESPOND . '
. | , | Sy

TO D;VERSITY OF EDUCATIONAL MISSION., ~

it N

IN A MUCH MORE SENSITiVE AND DIFFICULT ALEA ARE THOSE ADMISSIONS

4 N .

oy -

POLICIES THAT ARE PERCEIVED AS ASSISTING IN THE PERPETUATION OF AN ‘

L

INSTITUTION THRCUGH DEVICES AIMED AT MAINTAINING ALUMNAE LOYALTY WHETHER

-

RY ’A;D}ZITTING ALUMNAE CHILDREN OR SUPPORTING THE FOOTBALL TFAM. ALL OF

\ -~ HIGHER EDUCATION MANAGEMENT IS SEWSITIVE TO SUCH ISSUES BECAUSE SURVIVAL

-

7/ 1S DEPENDENT UPON GOODWILL,

FINALLY AND MOST IMPORTANTLY, AS 1T RELATES TO THE BAKKE CASE,

-
-

! T : . - N
THERE IS A.N INCREASING RECOGNITION BY ADMISSIONS OFFICILRS .OF THE

~

‘» . IMPACT OF ONE'S STUDENT PEERS ON 'I'HE EDUCATION PROCESS ITSZLF. THIS IS NOT A !
. ,,A ! - "

- £
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NEW IDEA. USING A SIMPLIFIED VERSION OF WELLESLEY HISTORY AS AN EXAMPLE,
. | < -

WELLESLEY FROM THE BECGINNING HAS SOUGHT DIVERSITY BY THE INCLUSION OF

STUDENTS FROM DIFFZRENT FAMILY INCOME LEVELS. HENRY FOWLE DURANT,

THE FOUNDER OF WELLESLEY COLLEGE IN 1875, EXPECTED HIS INSTITUTION

Pl

TO EDUCATE TEACHEZRS FOR THE FRONTIER AND TO TRAIN MISSICONARIES. HE WAS
SENSITIVE TO THE NEED TO ESTABLISH THE APPROPRIATE COLLEGE MILIEU TO
PRODUCE WOMEN DEDICATED Td SUCH CONCERNS. HE THERERORE SET ABOUT THE

N

TASK OF ESTAELISHING 'SUEST!LNTIAL SCHOLARSHIP FUNDS AND RIMEDIAL COURGES

TO GET THOSE WITH LIMITED ACADEMIC. TRAINING UP 10 COLLEGE LEVEL.

THE EDUCATIONAL ADVANTAGE OF A BROAD GEOGRAPNIC DISTRIRUTION OF

STUDENTS AND THE DESTRABILITY OF THE INCLUSION OF FORLIGN STUDENTS
WI’I‘AHIN A PREDOMINANTLY AMERICAN STUDLNT POPULATION ARE CO-MONLY HFLD
. x> | '
ADMISSIONS OBRJECTIVES ACCLAIMED FOR EDI;TCATIDNAL ADVANTAGE.
MORE RECENTLY, PROFESSOR NEWCGB OF THE UNIVERSITY OF MICHIGAN

< .

AND OTHERS MAVE BEEN TRYING TO MEASURE THE DMPACT OF EDUCATICHAL INSTITUTIONS
| 1 R
¥ STUDENTS' VALUES.. IN THE COURSE OF THEIR STUDIES, THEY FIND THAT THE
MOST QMCANT IMPACT ON VALUES RESULTS FROM THE INTERCHANGE BETWEEN

STUDENTS NOT IN THE FORMAL CLASSROOY SETTING, ONE CONCLUDES, T}DZI{EFGE{E,

THAT THE CHMARACTIERISTICS OF THE STUDENT 'BODY ARE CRITICAL IN THE

i3



'LEARNING PROCESS THAT TAKES PLACE IN AN INSTITUTION.
TELEVISION, MIGRATION--A' NUMBER OF FACTORS ARE COMBINING TO MAKE

THE AMERICAN WHITE COMMUNITY INCREASINGLY HOMOGENEOUS, TilUS GIVING

. LESS SIGNIFICANCE TO GEOGRAPHIC DISPERSION AS A CRITERIGN FOR BRINGING

DIVERSITY OF VALUES AND EXPERIENCES INTO THE AMERICAN STUDENT BODY.

YET FOR AMERICA THE TASK OF CREATIS# A'SOCIETY THAT CAN ACCOMMODATE

AND BUILD ON THE STRENGTH OF ETHNIC DIVERSITY LOOMS EVER MORE IMPORTANT.
UNLESS WE BUILD TOWARD RACIAL PEACE, WE INVITE CATAS?RDPHE. WE

-

NEED CREATIVE, UNDERSTANDING WHITE AND MINORITY LEADERS. THE NEED FOR
RACIAL UNDERSTANDING AT'HOQE IS EVIDENT. IN THE INTERNATIONAL ARENA,

WHERE WHITES-ARE THE MINORITY, THE ELIMINATION OF AMERICAN RACISM ;S EQUALLY
URGENT.

ONE CANNOT TﬁAIN THE LFADERS NEEDED FOR THE FUTURE OR GROPE TOWARD
ANSKWERS -TO RACIAL COMMUNiCATIONS IN ALL WHITE EDUCATIONAL COMMUNITTLS.
EDUCATIONAL CO&MUNITIES CAN PRODUCE FUTURE LEADERS ONLY IF WE PROVfDE AN
ARENA F0R1TNE_UNDERSTANDI§G OF DIFFERENT CULTURES AND VALUES--ONLY IF
WE PROVIDE AN ENVIRONMENT THAT SMASHES STEREOTYPES. EDUCATIONAL AND SOCIAL

0

ISSUES OF RACE ARE EFFECTIVELY DEALT WITH AS A CONSCIOUS AND UNCONSCIOUS PART

OF THE COLLEGIATE EDUCATIONAL AGENDA ONLY IF THERE IS REPRESENTATION

14
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WITHIN THE STUDENT BODY OF THOSE FROM ETHNICALLY DIVERSE BACKGROUNDS,
NOT JUST THE STUDENT BUDY BUT THE CURRICULUM, THE FACULTY, THE SUPPOR1

STAFF--ALL MUST REFLECT THE URGENCY WITH WHICH THE EDUCATIONAL commuxrfv
RESPONDS TO THE AMERICAN DILEMMAI

SO FAR MY FOCUS HAS BEEN ON UNDERGRADUATE GENERAL EDUCATION PROGRAMS.
THESE sAME POINTS ARE EQUALLY APPROPRIATE FOR THE PROFESSIONAL AND GRADUATE
SCHOOLS. I WOULD, HOWEVER, CHOOSE TO AMEND MY STATEMENT SLIGHTLY FOR THESE
PARTICUIAR EDUCATIONAL SETTINGS.

IN THE FIRST PLACE,  THE MISSION OF THESE SPECIALIZED SCHOOLS ARE.
osv;cuéLy APT TO BE MORE SPEGIFIC,CREQUIRE MORE SQPHISTICATQDEQUIPMENT
FOR TRAINING, AND BE NORE DIRECTLY INFLUENCED BY THE MARKET CONDITIONS
FOR A GIVEN OCCUPATION. PUT ANOTHER WAY, THE LIBERAL ARTS COLLEGE 1IAS
FEWER CONSTRAINTS ON NUMBERS THAN THE éLUMBERs APPRENTICESHIP PROGRAM

' OR THE MEDICAL SCHOOL. ’
;

SECOND, THE NEED TO INCLUDE MINORITY GROUP MEMBERS MAY BE MORE
URGENT IN ONE FIELD THAN ANOTHER BECAUSE OF THE NATURE OF THE TRAINING
PROVIDED.

LET ME ILLUSTRATE WHAT I MEAN BY EXAMPLES. IT IS ESSENTIAL THAT

MINORITY GROUP MEMBRERS HAVE ACCESS TO THE HIGH SKILLED, WELL PAID JOBS

I3
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-8 -
OF. PLUNBLNG. THE INCLUSION OF BLACKS AS PLUNBERS IS A STEP TOWARD A MORE
EQUITAELE SOUNDER DIMOCRATIC SOCIETY AND THE ACQUAINTANCE WITH BLACKS
AS PROFESSIONAL EQUALS MAY ASSIST A WHITE TO ELIMINATE STEREOTYPED THINKINC,
BUT PIPES KNOW NO COLOR. CULTURAL VARIATION INFLUENCES LITTLE THE
TREATMENT FOR CLOGGED SINKS.
MEDICINE, SOCIAL WORK, PUBLIC KEALTH, EDUCATION--THE "PEOPLE
CARING" CULTURALLY SENSITIVE PHOFESSIONS MUST, IN MY JUDGIENT, BE
PARTICULARLY SENSITIVE TO THE MIX OF THEIR smﬁmr BODY.
IN "PEOPLE CARING" occum'rioxs; ONE MUST BE AFLE T0 LISTEN AND HFAR THE
PERSON NEEDING ASSISTANCE. RESPECT, meémmcz OF LIFE STYLES, AND THE
N ) !
ABILITY TO SEE EACH PERSON AS AN INDIVIDUAL WITHOUT STEREOTYPE AKE FIRST
'INGREDIENTS TO HEARING, AND THEREFORE ASSTISTANCE, WORKING CLOSELY WITH
MINORITY GROUP MEMBERS DURING THE TRAINING PROCESS MAY BE THE MOST
EFFECTIVE VEHICLE FOR ASSISTING OTHERS T0 HEAR,
TO UNDERSCORE THIS POINT, LET ME BE AUTOBIOGRAPHICAL FOR A MOMENT,
IN THE MID-60'S I FOUND MYSELF INVGLVED TN A NUMBER OF WAYS WITH HEALTH

CARE DELIVERY. AN OFTEN REPRATED THEME OF THOSE DELIVERING THE SERVICES

WAS THAT PATIENTS DIDN'T FOLLOW ORDERS OR COMMUNITIES DIDN'T UNDERSTAND.

6 ,
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THE RECIPIENTS OF THE CARE ON THE OTHER LAND COMPLATNED THAT DIRECTIVES |
WERE GIVEN WITHOUT XNOWLEDCE CR UNDERSTANDING OF LIFE STYLES, AVAILABLE
FOODS AND RESOURCES, OR OTHER mcs{r.nmms CRITICAL TO SUCCESSFUL CARE.

0 A GREALT EXTENT, THESE MISUNDERSTANDINGS RESULTED FROM QUESTIONS
r;'r:v‘r:R¥ ASKED, ANSWERS NOT FULLY UNDERSTOOD OR HEARD, AND A MANNER THAT
INTIMIDATED. THE EDUCATICNAL ENVIRONMENT FOR THESE SPECIALISTS HAD
OFFERED FEW OPPORTUNITIES FOK EXPERTENCE m'é WOULD SENSITIZE THE FUTURE
PROFESSIONALS TO SUCH UNDERSTANDING.

T H

IN ONE CASE WHERE I FOUND MYSELF ON THE VISITING COMMITTES FOR A
SCHOOL OF PUBLIC HEALTH, A COMMITIEE OF US CONCERNED WITH THIS SEVERE
CMMUNICATIONS PROBLEN CONCLUDED THAT FOR THE -SELF—EDUCATIDN PROCESS
OF PUELIC HEALTH PROFESSIONALS WE WOULD RECOMMEND THE HAND TAILORING OF
INCOMING CI:ASSES. IN THE SCHOOL OF PUBLIC HEALTH T0 INCLUDE RACIAL AND
ETHNIC MINORITIES, WOMEN WHO WERE RETURNING TO SCHOOL AFTER
RAISING A FANTLY, B\RIGHT FRESHLY TRAINED YOUTH, AND PEOPLE WIO HAD

BEEN IN OTHER AREAS OF MEDICAL CARE. AS YOU CAN SEE,

SUCH A MEDICAL ADMISSIONS POLICY WOULD PROVIDE PROFESSIONALS MORE APT 10
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SERVICE MINORITY GROUPS, BUT CUR RECOMMENDATION V.S ON THLE BLLIEF THAT

SUCH AN ADMISSIONS POLICY ALSO WOULD IMPROVE THi: EDUCATIONAL PROCESS ITSELF

FOR ALL INVOLVED. THE COFFEE BREAK WOULD PROVIDE OPPORTUNITY FOR INSIGHTS

\ANb GET PEOPLE BEYOND STEREOTYPIC THISKING. THE FULL PARTICIPATION OF
MINORITY MEMBERS WOULD HAVE THE AFFECT OF CHANGING THE”CURRICULUM.

IN SUMDMARY, WHETHER ONE SPBAKS OF GRADUATE AND PROFESSIONAL OR UNDER-
GSADUATE EDUCATION, I SEE AFFIRMATIve ACTION PRINCIPLES AS INEXORABLY

INTERTWINED WITH THE EDUCATICON PROCESS ITSELF.

Al

y
\

THE EAKKE COURT DECISION ¢ERMITS US TO GET ABOUT THE BUSINESS OF

EFFECTIVE EDUCATION FOR A DEMOCRATIC SOCIETY.

g \
\

A\
A\

r, - : - Barbara ¥. Newell
- : September 13, 1978
, San Diego, California
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FROM DISCRIMINATIQM TO AFFIRMATIVE ACTION

by Arvo Van Alstyne
| Professor of Law and
. Vice President-Executive Assistant

University of Utah

 The Bakke decision, for persons of reflective disposition,
vis circumscribed by subtle ironies. The issue_is not new. In
1848, when Sarvard College prépnsed to admit one Negro studeggt
President E&ward Everett rgportedly requnéed to a storm of pro-
tests by saying that "if this boy passes the [entrance] examina-
tions, he ﬁill be admitted;wand if the white students choose to
iu~_--!-im.withdraw, all of the income of the college 'will be devoted to his
education."” )
Four decades ago, the thrust of the relevant litigation over
professional educatipnai admission standards concerned the v?lidityu
of institutional policies to exclude under the excuse éfffseparate
hut‘equél faeilities," q&alified students, from all-vhite law schools
'ané’graduate programns, because they were black. Teoday, the‘issge

is reversed: may qualified applicants be admitted to graduate and

professional education becauée—théy‘are black (or Chicano or Asian

R

or Native American)?

To put the point of §§§§§ this way, I;submit, illustrates how
far we, as a society have come -- albeit with all deliberate
speed and frustratingly disparéﬁ? reéults -~ during that period |
of time. Few persons, however., would be so fash as to suggest

that ghé unéﬁen and haltiﬁg progress of ggs paéf several aecadés
"has‘overcomé the preceding'centﬁries of deliberate oppression and

calculated indifference to the rizhts of mincrities in our society.
{ ' :

Q “ , ‘ o '
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A mbre visible degree of public sensiti?ity to racial problems
has been developing, however, emanating in part from moral impera-
tives buﬁ perhaps more importantly from demomstrative activism and
pelitical'iﬁitiatives bf minority communities throughout the
nation. That‘sensitiyity has been manifested in seminal court
~decisions that have reinvigorated basic human values impiicit in
constitutional language. It has brought forth epochal legislation,
after a century of Congressional indifference, in the Civil'Rights
Act of 1964, the Voting Rights Act of 1965, the Fair Housing Act
of 1968, and the Eéual Employment Opportunity Act of 1972. And

it has focussed the attention of public officials and educators

upon the pragmatic, as'well as thedretical, issues of remedies.
In the context of the concerms of the present conference, the
remedial debate all too easily degenerated into a semantic

squabble revolving about fine-spun distinctions relating to the

" " "

meaning of such terms as "quotas, goals, reverse discrimina-

¢<L tion," "suspect classification criteria," "affirmative action

programs,” and ''preferential admissions' programs for '"disadvantaged"
: < .

students. The Supreme Court s decision in- Bakke, despite its

many shortcomings, has at Ieast cut thruugh much of the rhetorie

to est;bliggﬁzﬁree ecardinal points of depgrture for future progress

~

- toward racial justice:

(1) The reservation of a fixed number of seats in the <;“g/
o entering class for designated minority candidates to

\\\\\ programs which are'federally supported violates Title VI

\fi'qe Civil Rights Act of 1964.

- 2
1
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(2) The use of race aﬁd ethnicity as nondecisive factors
to be considered in - flexiblé.ééﬁissions prograﬁ, which
also takes many othe circumstances into account, is valid '’
as a means for producing divefsity among the students in
an educational program that is federally supported.

(3) Race and etnnicity may be used as decisive factors in

the admissions process, without viclaéion of the Egual Pro-
- iectian Clause, if respcnsible'iegislative. administrative.
| or judicial bodies have determined that this approach

is necessary to femedy specific prior discriminatory prac-

tices of the imstitution.’ _

Be%fpd these three points, the legal effect of Bakke is
clouded. But it is worthy of special note that not one justice
"disagreed with Justice Powell's point that race and ethnic origin

may, at least under some circumstances and for some purpeses,

_ be taken into account in the admissions process. On the other
hand, it is equally true that not one justice azreed with Justice
Powell's views that, on the record before the court, the only )

. . - asserted nbjectivé which would permit such consideration of réceg

was tﬁe "student body diversity" objective. Four justices, you

will recall, refused to discuss the point, believing it to be

N

irrelevant; four others expressed the view that the Constitution

’

permitted -a far more expansive use of racial elements than Justice.
 Powell was prepared to allow. J
John F. Kennedy spoke to the nation as President of the United
States, on June 11, 1963, the evening fcllowing the sﬁowdcwn at

$

€
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the entrance to the Uneversrty of Alabama when Governor Wallace
stepped aside and permxtted two blacks to enter that institution
pursuant to a court order In his address, the President appealed
for national support for a oomprehenszve Civil nghts Act -~
1eggslation that ultlmately was enacted the. followzng year as
a memprxal to his assassination in Dallas. He said, in part:

", . . not every child has an.equal talent or an

equal ability or an eotal motivation. but they shoo}d

have thf equal rigtt to develop their talent end

their éﬁility and their ﬁotrvation to’ make something

of themselves. We have a rgght to expect that the

Negro‘community will be responsible, will uphokd the

;law, out they have the right to expect that the law

will be fair; that the Constitutron\will.be colorblind,
/. .as Justice Harlam said at the 'turn ofithe century." -~
“Goe”ofmthe.major-lessons of Bakke, however, is that the

Constitution need not be eolorbligs; and, that pade and ethnic -

“origin are facts of life that cannmot and need not be disregarded

in the pursuit of.socialljusticeo Affirmative aotioo, properxly

understﬂod not to consist of fixed numerical quotas or ratios

but as a vigorous effort to recruit and admit students who are

o

found to be qualified upon assessment of their personal oharaoter-
istics and experiences, including racial and ethnic background,
has been'giveo elear judiecial approval. 1In this sense, Bakke'
represents, 1 submit{ an opportunity and a challenge to the

higher educational community. s

23



\ ’ ! . -5-
. W

Q

To say this is not to overlook or minimize the difficulties
presented by Bakke. There are many ré&evant legal and constitu-
tional issues still dangling, inextricably intertwined into a
Gcédian knot which only future litigation, or possibly legislation,
can cut through. Letfme review a few of these points: |
- | (1) The proper intergretation of Title VI is still unreszlved-
by Bakke. It is not clear ~hether the decision, based
~on Title VI, applieg to educationﬁl programs that receive
. no direct federal!supﬁort, merely because other programs
B within the same institution do receive such:support, or
federal financial aids are available to students in
attendance there. This issue, which may be of critical
importance in assessing the impact of Bakke, is one on
which regsonaélg persons could differ. . Analogous questions
have ari;en under Title IX of the Education Amendments of
1972, which bars sex discriminaticn in federally funded
programs. Theé answers are not yét_clear. But if Title Vi
is dccorded - a narrowlapplication, the underlying consti-
tutional issue will have to bé faéed by public insticutions,
while private colleges and universities will apparently
be free fo initiate racial quota admissions policies in
connection with programs that are not federally funded.
fhe Court also left unresolved the issue whetﬁer tﬁere

is a private right of action available under Title VI.

(2) Affirmative action admission programs of many differing

bl

1y

tvpes may well be valid under Bakke. Indeed, one o

AV)
N




= a judicial tolerance for morc discretion and less

- ) .
‘A . . . N
\
. .

-

the major principles that emerges from the several opinions
of the justices is that the informedd discretion of
academic officers in assessing the relative qualifications

of students will be accorded substantial deference by

,»A‘ \

the courts, even though those judgments may be snb}gctive
and may weight the various factors considerced in a
differential manner. In effect, Bakke seems to suggest
rigidity in the admissions process, thus paving the -
way for imaginative and more flexible approaches short

of stfct racial quotas.

(3) If an institution wishes to adopt a racially sensitivé;

ddmissions program, it must be prepared to articulate ,
. A _ ‘
the precise manner in which the structure and criteria used

serve the stated objectives of the program. Justice Powell

*

, , ,
rejected three of tha objectives advanced for the Davis

special admission program -- namely (a) increasing the .

~F

proportion of minorities in the medical profession; . .
(b) offsetting the effects of societal digerimination

against designated minorities; and (c) inercasing the
k]

-number of physicians practicing in underserved communities.

He accepted only the educational diversity objective as
. . ¢ ) " A ' &
a permissible one., His orinion, however, is not that.

of the Céurt, and other. objectives, if properly supported

by persuasive evidence, might well carry the day in other
~

cases, especially if they ave supported bg findings of



fact and need made by duly constitutéd legislative or
administrative agencies.
(4) Bakke appears to suggest.that che'greatost’opoortunity'-
" ;'1// : fo; vigorous afflrmatlve actisn programs lies in Legls-
& ‘ lgplve hands. The ‘Brennan g~oup of four on the Court
| ' ole;tly supported. the proprlety of quota-type plans
A ' adopted by responsible educators and designed to redress
past’ disorim;natxon, either 1nst1tut1onal or societal.
'Juotloe Powell refusod to go thls far, but he\qxpllcxtly
Fecognizéo that even quota-t}pe admission programs might
’Tf be pe;ﬁissible\if they emoégéd féom propefiy structured
| admipistfétiye. legislative,or juﬁioial*fiodings of o
. i ‘illegal‘past discrimination, ‘Snoh‘findings nay well ﬁave'
. evidentiary support in many cases. ~Justice ‘Powell S cop-
.oero; it seoms.g;s related notiﬁo moch to the obsence‘of
supportiné proﬁf iaﬁter all, societal*~;scriminaoion_
gonerolly-provides the miiieu for legal diso:imfﬁetion);
raoher it‘rélotos to the need, in hié view, tofassuro
focussedxconSLderatlon of the 1ssues by a broadly repre-
sentative body, a struc&ured approach that wxll assure B
? c | that the interestS'of majority group members are not ,
overlooked in the zeal to redress LnJurles to victimized
'mlnorlty persons. As Justxoe Powell noCed 1solated
sogments of_ohr vast governmental st;ucture are not
oompeten% to.mako_thise decisions, at least io the absence
of legisldtive mandate.ahd'legisLotively determined

. crigeria.”

PO
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(5) Bakke provides a broad spectrun of possible institutional
) responsesgtc the plight of the minority applicant to |
‘ | graduate aék prcfessional prcgrams,é,ét cne extreme, a
policy of indiffetence seems legally permissible; affirma- ]
tive action in higher education -- as distinguished from'
nondiscrimination -- is mot a legal obligation. At the
. . other extreme, racial quctas,rbuttressed by statufory
authorxizations, broadly structured fact-finding processes,
and clearlyuarticulated findings supported by adequately
marshalled evidence, appear capable of surviving judicial
review. The intermediate ground is occupied by racxally
sensitxve flexible, multi- factored affirMative acticn
programs vcluntarlly developed and pursued which .
emphasize the personal rather than the group characteristics'
of applicants. In determining the point on thisspect:um
at which particular institutional policies shculche~:
located, academicians should be mincful that inaction is
likelf to.invite legislative reaction. ‘The Congress which

1
‘ enacted Title VI could equally well mandate rigorous

—
racially sensitive admissions programs which, in view of

Syl
. -

L}

Bakke, would qualify for judiciel authentication. S

- P}

Cne cther Lssue of major ccnsequence which underlies altl
cf ::he cther issues in Bakke, relates to our tendency in edication
'tc rely upcn quantitative measures of qualities which, so far ’
as we' kncw may” actually be unquantlzlable Several studies,

Azor-example, appear to dccument the fact that the MCAT test used
&i
S




widely in medical school admissions practices, has little relevance’
to successful performance in the curriculum or in medical prattice.
Justzce Douglas’ dissent in the De Funis case marshalled evidence
that suggests a measure of cultural bias assccxated with the Law
School Admission Test. Ve desperately need, I suggest, better

<

« data on testing and evaluating academic qualifications and for ‘
.asseséipg other important human qualitges relevant to professional
education ané practice,'such-as creStivicy,_mativatioﬁ, inﬁegi?tyg
perseverance, and compassion. Until such déta are available, wé
nust accept the challenge of Bakke: a good faith subjective
B gyaluatlcn of the total person of each candxdate. ‘without giving
| controlling significance exther in a positive or negative dlrectlon
. to race or ethnicity, is regarded as a proper, reliable, and
presﬁﬁptively accurate description of acceptable affirmative
action admission procedures. b ‘
Bakke has cleared. the air a bit.  The leéal guidelines, while
not fully defined, are less murky. The real challenge is what
we will do, as educationaliléaders, in movlng forward to advance
the'educaticﬁal needs of those to whom equal opportunity has been
denied in the past. As Justice Marshall's opinion in Bakke remincs .
us, ". . . meaningful equality‘femains a -distant dream for the
Negro. . . . In light of the. sorry history of discrimination
and its devgstating’iﬁﬁact on the lives of Negroes [and, I may
add, of other minorities as well], bringing the Negro into the
mainstream éf American life should be a state iﬁteresc of the

highest order. To fail to do so is to ensure that Amcrica will

28
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forever rémaiﬁ a divided society." "
" George Bonham, editor of &haqgé magazine, recently summarized
- - the challenge of Bakke in these words:
"What we must ultimately get to in this country] -even
if it‘takes snother generation, i§ an open and honest
exercise in the pursuit of both équal opportuﬁities and
the full expectation of equal performance and‘accomplish-(
‘megfs. ‘Thése twin yardsticks will ultimately measure
the attendant risks and tranquillities of a society that
has finallf grown up, that practices what it preaches-
N in its much cherished public documents. It is only
simple justice, and if Bakke ﬁ;lps carry us even a step
toward that end, it will have been worth all the hopes,

realized or lost, that have been raised for it."

-~
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BAKKE AND BEYOND

The Decisicn and Its Background .

L) » F

Robert B. McKay»*

When the Education Commission of the States and the Justice Program
of the Aspen Inétituta inquired in April of this - sar into the potential impact
on higher education of the various passible decisions the Supreme Court miqht
raach-in the Bakke case, I sugqestad that this is "the case with everyrhinq, or
at least something for evervone.”

That was two months before the decision. Now that we have had time to

‘raflect on the decision itself, I reassert that opinion even mere strongly. On

Tuns 28. 1978, the world was treatad ta'a judgmenﬁ with two majer holdings,
several minor conclusicns, aﬁd six separate opinions., (Only Chief Tustice Burger
and Justices Rehnquist and Stewart chose not to add to the confusion, having

s“uenﬂy joined in the supremely technical position advanced by Mr. Justice

© Stevens. )

The “somathing for everyone" aspect was not diminished by the fact

that all participants in the procaeding could ;laim something of a victory.

*Director, Program on Justice, Society and the Individual of the As pen Institute
for Humanistic Studies. ) ‘

3 1
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Allan Bakke was certainly a winner. I-Ie got the only thing he ever asked

far an ordlr admittinq him to the University of Califamia Medical Schaal

at Davis where presumably he sits in class right ncw. But many of his

principal supporters may have bean lcss pleased with the other half cf the

ho.ld.mq -that race and cthnicity can bn taken into accoun: tn higher education

‘admusiens, which I believe to be the major cutcome of the case,

Although I am already ahead of my story, which deserves an orderly
mccuntinq of facts, ;ssues and holdings, I hope you will allew me'to’delay
a b‘itglanger tl;at proper unfcldin§ while T raport some.of my own biases to heip
you judge the ‘e;cccunt whic:h fc;ncws . | ‘F

You should understand my cwn deep camﬁitmént to affirmative action
in higher educatiéh. As a law school dean between the mid-1960s az:zfl the mid-
1970s I vigorously encéoumged efforts to recruit and admit minority students to .
a law school which had gone almost _all white in the course of our‘xr‘ather strict

acherence to admission standards that were useful - in a period then a2nd new

of 10t 18 app;ican:s for every place - because based on so=-called ocjective

~ factors such as grade point average (GPA) and law School Admission, Test scares
. (LSAT). Morecver, I was the first chairman of the Assoctation of American Law

_ Schools (AALS) Committee on Minorities. So, when Bakke came along it was

natural that T should be Qns'qf the signers of the brief of the AALS.
By the spring of 1978 1 hgd persuaded myself that the Davis ‘prcqram was
aot only valid - however far to one end of the spectrum - but that the Supreme

Court might well uphold it. As a matter of fact, ! was not far off base, since

32
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four agreed with that view, while faﬁr held.the Davis program invalid only
on ‘statutory grounds without 'pas-siné on the :oﬁs:itu;ianal question. Only -
Mr. Justice Powell concluded that the Davis prog"x-qm was ;m‘cénsttéuﬁcqal._ "
Against that background you may be sufprised to hear that I consider the
. Supreme Cauré decision in m toc be a considerable vtctery, although not all
academics aqrn. For example, during 2 panel on g___g at the Amencan Bar
Association mectmg in New Ycrk City in August a fellcw panelist was Dean
Louis Pollak of the Universitv of Pennsylvania I.aw Scheol, who was a major
contributor to the brief in support of Davis on behalf of four universities,
Harvard, Pennsylvania, S;;nfcrdland Yalé. By the date of the panel in early
August he had been caﬁfkmed as a United States District Court Judge for

the Eastem District of Pennsylvania, Althoubh he was not to be sworn in

_until September, Dcan/]'udqe Peuak took advantage of his scon-to-Ye-assumed

judicial mantle to convict me of optimism because of my analysis of the
decision. Since I have found nothing in the statute bocks abcut the penalty
~ for cptimism, I have written Iudqe Pollak to ask about applicable pmcedures
Pemaps he will sentence me {0 writs 10‘00 times on the mlackbeard’ my reasons |
for optimism. It is in that spirit that I offer my viaws on &k}s_g. :

My other experience, arising out of the samae panel came in a letter
fmm a mmbar of the audisncs, another acadami:. After friandly ackncwledgment
of my presumed commitment to afﬁrmative action, he chided me for having gone

over to the enemy. The referance was to my remark durtng the panel discussion

that the decision ic':xockinq out the Davis program made it possible for those of °
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us wiw su;ﬁpcrted affirmative acticn qenerallﬁ.r and the mvis program spacifically
to jeln forces with those who opposed the Davis program hut supported affirmative

~ action by cther means. I balieve my well maamngncm&c was wrong, and my
pr‘.ncipal purpese today will be to try to persuade you that it x{mw possible to
forge a bmd-bued coopuativc effort in,behalf of rq:ruimqnt and admissmn
of minority appnants to &nstitxiticns of hi;:er ad\.fcatian. I hope that dces not
sound too Panglossian for your taste. While it may not be tha pest of all
pesuble wprids I think it can be made to work very well.

m . And so at last I come tc my assiqned task. Who was Auan

' Bakke, and what momentous cansntuticnal issues were triggered by the dec‘isicn.
to rejes:t his application tc the Davis Medical School?

| Allan Bakke received a degree in mechanical engineering from the
University of Minnescta in 1862. After gradua:e study there and semig.e in
the Ux;ite&i States Marine Corps, he cémpletad a master's degree in mechgnical' .
enqineennq at Stanfdrd University in 1970. By 1972 he had completed the .
prerequisites for medical schocl

In 18 72 Auan Bakke applied for admission to two medical schecls and

- was re;ectcd by both. In 1973 he appliad to, and was rejected by, il medical
schools. In 1974 Davis turmned down his second application to tha: school
despite the fact that his premedical schcol grade pm‘.nt average and his Medical
College Admission Test (MCAT) scores were higher than most or all the 16

minority applicants who were acoepted.
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m Davis Program for medical school admissions aperatad on two levels,
Ina class of 100 the general adm;ssiand prcgram made declsions fcr 84 plaﬂces P
. based on a ,c':am::lex}fc‘rmula of GPA, MCAT, interviews and even scme.praferencus ’
based on gecgraphy or other spacial tacmrs. Although racej and aethnic back-
qraund wars not taken mm ccnsidnrstien. several mincrtty students were
) admitted in 1874 as parc of t.ho qem:al admissions program.
| The Task Force Program, séparatnly administered, was ostensibly a
program to select 16 "‘disadvantaqu" applicants. In p’?actice . the pleces.
were almost invariably awarded to applica_nﬁ of a mincrit& race or ;pe‘ciﬁed
sthnic background. - |
* When AIIm Bakke was denied admission to Davis in 1974, he sued in the
Califomia state courts, alleging ﬂo{a:ian of the equal protection clause of the
14th amendment to the United States Constitution, a similar prcv‘i.;.ianl in the
,Califorﬁig Constituiion and Title VI Qf. the Civil Rights Act of 1364, -which bars
. discrimination on grounds of race, color or nati.qnal oriqinp in federally aséisted pro=
s The-trial court upheld Bakks's claim on all ths grounds he had urqed,
but condittoned his admisston on ptucf that he would have been admitted if
thers had been no Tas& Pon:o Pmmm  The Supreme Court cf Caltfcmia also
.hold thu Davis pmqram {nvalid as a violation of the United States Constitution,
' but without uipmncn X7 f.hc state cq;nstimn or federal statute. Significantly,
- it :hitud thl burden of proct on thc admiaslcns decision from Bakk- to the
~ universitv, ordering his admission unlcss the university could establish t.hat

he would not hava bun admitted {f there had been no Task Fcrce quram




Wken the university :once&ed that {t could not meet that challenge,
the California Supreme Court ordered Allan Bakke admitted. That order was
stayed by the Supreme Court of tpe Unitsd .Statas when it a_qreed to geview
the ca‘sn in a 'hrisf ordar in February 1377. Aftcr the case had beeﬁ a;'qued

in Q;tnbcr 1977, tha.Court #_s{:cd ﬁr additional brisfs on the applicability of

| Title VI of the C-lvu Rights Act to the case. |
. Meanwhile, the case has attracted the highest level of ;nteresﬁ of any

~Supreme Court case in recent years. More than 50 briefs amici _gggié_ewere :

.- filed by early June 1577.‘ Additional briafs were filed when the United States
Subseq_uently entered the case in qualified support c:_f the MVe;s}ty. 'fhe
Urﬁud States brief argued thatgit is pemiss:ible fora universit;r to adopt a2 .
“mitiarity-sansttive“ program, but t!iat the record in 'tl"xir case wa.s‘ not sufficient
to éstahlish whether the Davis program met the recommended test ot~ transgressed
thrpermissiblg.' Accordingly, the brief asked the Court to remand the case to
the Célifomia courts for further fact-ﬁj.ndi{ng. |

w When Justice Lewis Powell anncunced the judgment of
the Court in Jakke, it is afmost sccurats to say that he spoks as i majority
&Qm, for he alone held the prevailing view cn koth principal issu§s: |

Jirst. Race and l\ lc background may be cansgd&cd alcng‘with other

" factors in higher education adihi,ggtona d'uctsiqns. In this he was j'oiz:':edby
Justices Brennan, W;;, Marshau §nd Slackmun (in an opinien by Iusti;e

Brennan}, reversing the California Sﬁpfame Court on the point.
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Second. Allan Bakke must be admitted to the medical school of the
S prvcrsity of California (Davis) because the procedures pursuant to which he
was donied admission are gnvand. In this, Justice §§weu was joined.by
Chisf }'ust;cc Burger and i‘ustices St_ewar:. Rehnquist and Stevens {in an opinion
by Iustxﬁ Stevens). On this point the judqmint of tbe Californis Supreme Court
was aﬂi:nmd In the orsl prcuntatian ftcm thc bench, Justice Powell, who was
fully awarn of the ambiguities of the situation, said: "I will now try to explain
how we dividsd on this issue. It may net ce salf-evident."”
L ‘ _ Because thn Suprsme Court of the United States affirmed in part and
) ~rev§r§ed in part the judment of the C;lifcmia Suprame Courg. tl}e not uncommcn
initial r;nctian was to describe the judgment as “Solomonic . or “a histeric
ccmprémis-. »
N Cmfu.lr review of the c:’a“inicns of Justice Powell and the five tthers whe
concurred and dissented gr wrote separate opinions suggests t_hét the final
i A  result is not a campfemi:i judcment; the educatinnﬂ baby is not threatened by
a Solomonic sword, ‘ﬁe central message was indesc an approval of affirmative -
acticn. The Davis program was rsjectsd, npt bacause race and ethnicity were
taken into accaum in makinq admissions &ecisicns » but because of the two-track
character of the pmrsm, ‘Sixtsen geats in the entering class of 100 .were reserved
for hllcks, Chicanes, ommau and Native Americans; no cthers were ellqible
to eampci:c for thau‘placu.
The Powen grose was cool and tha language was measured narticularly

0
when compared with the opinion for uhe Brennan group, or with .the aven strcnger




" language af'Mx:’. Tustice Marshall and of Mr. ‘Justics Blackmun. Mr. Justice

Brlnnan.""?cr example, said: B

L]

Governmaent must take race into account wien it acts notto  »
demean or insult any racial group, but to remedy diSadVantages
cast on minorities by past racial prejudice, at least when
appropriate findings have been made by judicial, legislative,.
or administrative bodies with competencs to act in this area.

Mr. | Justice Marshall, reviewing the hutcnr of racism {n the United States,

The Marshall epininn. for all its passion, is oddly incamalete. There is no ¢

reference to an racial or ethnic group except blacks. Probably he meant to -

" recalled that

during most of the past 200 years, the Constitution as interpreted
by this Court did not prohibit the most ingenious and pervasive
forms of discrimination against the Negro. Now, when a state
acts to remedy the effects of that legacy of discriminaticn I’
cannot beliave that this same Constitution stands as a barrier.

w

- include others in his sweeping condemnation of racism. But the einphasis on

*

slavery and speciﬂ: mistredtment of blacks dces not quite fit,

Probably tha most eloquent, certainly the most widely qucted is the

statement of Mr.%_ Ix.'xsﬁ.;e_ Blackmun.

thefefore to retum to t.he cautious argument of Mr. Justice Powell as' he carefully

In order to gat beyond racism, we must first take agcount of
race. Thers is no cother wav, And in order to treat 'some persons
equally, we must first treat them differently. We cannot - we
dare not - let the Equal Protaction Clause perpetrate racial
suprsmacy.

Rhistoric, however, does not always carry the day. It is necessary,

w
threaded his way between the two blocks of four, ‘who disagreed with each

other in cmcial respects, but with each af whom Pcwell was able somehow to

"
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find common qmund. His task was to find raasons to disappmve of the Davts

Program without striking down all race-sen:mve admissions, and thus by

- 3
implication all affirmative action programs. - : -

The first step was ta conclude that the use of race is a suspect
classxﬂcamn. which can bn m:tiﬁud only by 4how1.aq that the state's
purpen *is both can:umtinmuy pcmiuihlc and :uhstarmal. and that
its use of the classification is 'necassary . . . to the accamplishment'
of its intorast. Prasumably, all members of the Court agree with thaﬁ

proposition, but the Brennan group differ on the permissible purposes, and

. the Stevens group do not reach the issue because of their natfrcw statutory

perspective. .

)

Justice Powell noted that the Univarsity o: California sypported the

‘specidl admissions program cnlfaur‘bases: (1) “reducing tha_histcri'c deficit

cf‘traditianally disfavored minorities in medical schools and the meaical pmfes-
sion", {2} caunur;; the effects of socistal discrimination; .(3) anreesing
the number of phy:&cians who will practice in cammunitins cum&y underserved:;
and (4) chtaininq the educational bnmﬁt; th‘at fiow from an ethnicdlly diverse
student bedy ‘ | | | ‘ o

‘l'hc first three he rejected as insufﬂcicnt to justify a mimrtty-snnsmve .
admissions program becausa to prefer “members of any one group for no raason
other than rece or ethnic origin is discrimination forits own sake." Thus he

rested the qnm justiﬁcatmn for mincnty-sensitive admissicns cn the gcducational

" benefits to ba achieved from an sthnically diverse studant body. As )'ac:k

39



. The short of it seems to be that race and ethnic background may bes taken

10.

Greanberg, Director-Counsel of the NAACP I;eqal Defense and'Educatxcnal Fund
sardanicany notes, “the Powell opinion justifies cansideraucn of race in
adminmn: to benafit the larger, white community (!) althogqh incidentally,

it also benefits blacks. R
Lnto account in um\m'szty admissions decisions, along with other relevant factors,
30 long as the "program treats e&ch appucant as an individual in the admissiens
process. Wi:h favorable citation of the present prcgrsms at Harvard and Princatan,

which do’ just that, Justice Powdl demonstrates that he has no intenticn of

'shutﬁnq down, or even reducing, current good faith effor$ to bring increased

numbers of minority qmup membaers into higher educaticn.
| ‘rwe kinds of divarsity are involved in mmority-sensitive admissions

pmqra%:s. (We can now reject those odious phrases "reversa discriminatian

" and “reverse bias. “) Cne is the educational d&versity to which J'ust;ce Powell

reiars in the above~quoted passagss. A proper education objective i{s served

by a diverse studant bédy. As notad in the description of the Harvard College

Admissions Program (quoted in the appendix to the Fowsll 9pinic‘n):‘ "

The effsctivenass of our students’ educational experience has
sesmed to the Committee to Se affected as impertantly by & wide
variety of intsrests, talents, backgrounds and career goals as
it-is by a fine faculty and our libraries, laboratories and hcusinq
arrangements. ,

Acc:ardingly, again quoting:

. Contemporary conditions in the United States mean that if Harvard
- College is to cantinue to offer a first-rate education to its students,
¥ ‘ & . .



Il'

minority representation in the‘under;-:mduate body cannot be ignored
by the Committee on Admissions. '

W - * [ L
| ’ ] 2

At the same time the Committae {s aware that if Harvard College

is to provide a truly heterogenecus environment that reflects the

rich diversity of the United States, it cannot be provided without

. some attention to numbers. . » .

The second kind of diversity promoted by increased minority representa-
tion applies particularly to the graduate and profsssional schools, which can
better 2e-ve the public interest by traininq indivxduals‘fr_cm a wide variasty of
backgmun;ds, necessarily {ncluding racial and ethnic minorities., The Brennan

. group mcaqnize&e necessity of takingf into account past societal discriminaticon
in order to accomplish this result. Powell ddes not seem to agree, and the
Stevens Jroup is silent on this, as on most issuss.

LK ]

fn any event, it is inconceivable that professional schocls .would
wmin‘qﬂl; return to the time only ten or fifteen years ago when they were
neariy all white (and nearly all male). If that disastrous ;“év,_ersion can be
avoided only by ta'kinq race into account in the admissians dacision‘ it behcoves
gracduats and pmfesaicnal schools to take the necessary sreps to da sO.

mr Lndud has been the response of the hiqher education community,
and that is what the Bakke case is principally abo-.}t. Specifically,. the case
involved the admissions program at Davis, but fun&amentally it was about"

minority-sensitive policies in higher cducatien."v While many ¢f us defended |

the Davis program in order to protect the more general principle which it was

intended to serve, many of those same supparters are williaq to abandon that

/
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program, whigh was by no means representat;.ve of special admissions programs
. bacause located instead at thie extreme en;i of the Spéctrum.

Because ti:n Davis program was so u_ntypica’i, fnany members of’the higher T
ecucation cemmunityv were distressed that it should serve as the test case. The:
fsar was that the bread principie might be feopardized \shen measurad against
an atypical system. Inre ~ =tit may-cven have beaﬁ useful to look at the
problem from that almcst distorted perspective. It became almost easy to raxect :

~ the most ox:ramn attempt to right the balance of past Wrongs whue preserving
the principle of good faith efforts to accomplish the same result by less drastic
means., .
Siqmﬂc:aﬁtly, feaw schools have adopted admissions programs comparable
to the c'ne at Davis. The mainstream of higher education should be able to continue
without interruptic;z daspz‘.fe the damming (and damning) ~f.a small tributary.
The Bakke judgment and its 154 pages divided among six opinions will )
- | ke criticized, as it has.been-alreadsi, for failing to provide crisp answers to all
ﬂ;e c;uestians 'that were or might have been put. But ambiguity has its uses.
The Supreme Court of the United States is not equipped to act as the board of
trustees for e\}cnr college and university in the country. In this Spirit I wish
to suggest some of the strengths of the judgment and to identify some of the
questions laft for later resclution. , |

- Dirst. The most important proposition is that the Court has now resclved

the tarrible doubts that have long overhung all race~conscious admissions pro-

grams. No longer need admissions officers.worry whether race may properly be

————
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considered. Every collage and univer#ity, c.mc:e‘ {t has re-gxamined its. préqmm
"tc ensure compliance with the Codrt‘s guidelines, will now be able openly to
state what it intends. Justice Powell is su:ely right m saying that the majcrity- ¢
approvnd standard fer application of race-canscieus factars is not just a means
of doing covertly what Davis did openly. - There is a.difference between the
Dav.s two=track system and the stnqle—tréck admissions programs favqra"bly
- cited by Justice Powell. Justice Blackmt;.n makes the same point. Although
he (and I) would have found the Davis program valid, pe agrees that minorities
can pms;:’ex" under the majority formulation. A program Suc:.h. as that at Ha:vz-srd‘
“where race or ethnic bac!;f;ragnd is only one of the many factors, is a émgram
better formulated than‘ Davis' two-track system." |
Second. The judgment is likely to meet general approval, 3.not in-
considerable virtue where the subject 1s as emotion—lad;.ﬁ as this. -Justice
P’r.wweﬂ..‘u.° quietlg;r noted the Court's sensitivity to tmts question in footnote 53.
Thers are also strong policy maséns that coms:pond to the
constitutional distinction between petitionsr's prefersnce
- program and one that assures a3 medsure of competition
' among all applicants. [The Davis] program will be vieged

as inherently unfair by the public generally as well 2
applicants for admission to state universities,

Oppononts of minarmr-sensitive programs can stress the fact that

Bakke is ordnrsd admitted and that the Davis program, qulicly identified
under the pejorative term of “reverse discrimination,” has been invalidated.
 Meanwhile, the universities and carsful students of the opinions recognize,

not only that they can live with the result, but that they have achieved

sssentially what they wanted.

i
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In this connection it must be remembered th.at nc member of the Court
stated that race and ethnic background could not be taken into a/}::ccunt. _szé.
members of the Court sp‘ectficaﬁy said that race !s a relevant factor. Justice
Stevens, writmg'for himself, Chief Justice Burger and Justices Stewart and \‘
Rehnquist, concluded, ‘on the hasis of a restrictive reading of tha order of the

‘Calilfomta'ml court, that the issue of a race-ccnsclcur; admissiéns policy was
‘ not before the Court.
It is thersicre perfectly clear that the question whether race can
aver be usad as a factor in an-admissions decision is nct an

issue in this case, and that discussion of that issue is in-
- appropriate. ;

Based on that nami;r reading of (‘f.‘he record, Justice Stevens concluded
that Bakke had been e;;cluded from consideration for one aspect of the Davié | -
admissions program béczuee of his race and therefore in violation of Title VI
of the Civil Rights Act of 1964. Reading Title VI to hav'e a different and possibly
more restrictive meaning than the equal protection clause of the fourteenth
amendment, he therefore made no judgment on the constitutional question or
even on the question whether a niimrity—sensitive admissions program different .
than the one at Davis would be valid, |

The bottom line is that no member of the Court has denied the permis-
sibility of taking race into account for some purposes. It seems to n;e unlikely

that any member cf the Court will subsequently adopt the extreme position that

race and ethnicity can never be taken into account in the admissions process.

44
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Third. If race may b taken into account to some éxtent. the remaining
questién is: How much? Thé s;renéth of the preseht ‘decision is that it lle‘aves
the preliminary shaping af answers to the education community. If thele are
individuals who wish to challenge pmgx;éms that seek to comply with the Bakke
__— message, wa can hope the Coyst will be ixrno hurry to defina rigidly the contours
. of what is permitted and what is forbidden. " .

In declining to prescribe admission standards for medical schgols and
thus by implication for cthér units of higher gdu;attan . the Cb‘ﬁ?ﬁxas wisely
invited the education éammunit? to deviség "good fai&“ experimenté w-dete;mine

 what -};est masts the.needs of the education community and of the public interest

~at large. The new opportunity is to focus on means rather than ends’. It may be
hoped that the peried of legal inquiry is largely past. The eniphasis now should be -
cn the education community to recover the almost-lost initiative in devising |
ways to bring increased numbers of minority group membars into the programs
cf the selectiva instiéutians .

| Sgch {nstitution is invited to examine its own educational mission and

to determine the educational impact §£ bringing -~ or failing to Ennq - minority |
groups intoc full parmmhip in that‘ undertaking. But recall that no {mrstitution
is required to do anything. The question now is whether institutions. of higher

| education will indud respond to the invitation - it is no more than ti;xat - to

ensure the inclusion of minocrities in the mainstream of hiqhef: education.

IR




o AR IR AC R Wit
‘e "‘:‘r."--x;‘.)\?:‘}f;%'."‘."

Y

<

16.
Impcx:tant and difficult questions remain. It i§ the pgri:‘cse of this
L' - - ,/
. se to ask how institutions of higher education should answer such
‘ questions as these: C g o

First. Inreviewing existing progrems and devising moedifications, to
what extent.can numbars be taken into}‘ac'céunt? Justice Powell brushed aside
asa 'seman:ic distinction” the assurtﬁd differeance bgtx;'een quotas and goals.
But nnithef he nor any other member of the Couwrt denied that numarical objectives
mﬁy be permissible - even -mevitable. The "approved” ﬁan_rard program recognized
. that “the rich diversity of the United §tates ., . . cannot be provided without
~some attention to numbers. "

A Second. W‘ha.t ére permissible admissia‘ns criteria? If institutions of -
higher qduéation ara to mﬁuca reliance on grade ﬁ_cint averages and test scores,
what other factors may be taken into account, and to what extent? Justice
Powell, specifically recognizing that “race or ethnic backgreund may be deemed
a 'plus’ in & particular applicant’s file "noted that other qualities could be

. \t‘:akan into acccunt such as b
> nxcépﬂeﬁ;l personal talents, ﬂunique work or servics experiénce,
isadership potential, maturity, demcnstrated compassion, a .
history of overcoming disadvantage, ability to communicate with
the poor, or other qualifications deemed important.
It is, 1 w, siqniﬁcan:, that he twice cited {avorably the r;vork of
Winton Manning, “The Pursuit of Faimness in Admissions o Hiqhé:; Education,

in Camegi uncil on.Pclicv Studies in iaher Education, Selective Admissions

in ﬁigl_ugr Education (1877). In sﬁqrt, so~called "soft criteria" may - and should =
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" be taken into account. It 1s more difficult tc base admissions deczsmns' in
part on sub;ectivc data. But that {s now t.he challenge and the opportunity.

m;g_, What is the definition of a "minority appucant? Regiil, fer !
i.nstancc, that tha "Negro"® petitioner in PlesSsv v, ggggaggn (1896) was only

.nm—six:h black. Why black, not white?‘ How ars we to classi.fy those who
- bear Hispanic summu only by the chance of marriage without nnquutxc
haritaqe? For the time we may have to continue blunt determ* natiﬂﬂs bu-
the {ssue cannot be lndeﬁnltely postpcnad

Fourth, What is the impact on Bakke on financial aid and other special
support pmqrams intended to aid minority students in achieving their educational
goals? The federal government nas taken the lead in providmg such benefits,
but substantial questions remain.

The encou:éqii;g aspect of the reaction to Bakke is that the frigher
aducudon community appears’ to be seeking ways to regain the initiative that
was pcrhaps lost (n recent vears, to find the best ways o attra‘ct, admit and
graduate parsons from those groups in our pluralistic society who are ser‘.ously
undmpmuntod in higher sducation today. .

Important assistance is offered from diverse gources. The six ragional |
seminars, of which this is one, offer an epportunity for the prircipal decismn—

 makers to talk out the issues. Ths American Council on Education and the
—- Association of American Law Schools have dcvalcpccx an excellent analysi

The American Sar Asscgj.aticn, as well as cthcr srofessional crganizations .

have u:qed mmwed effort. Alternative models from present p:actice have
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_ been reviewsd by Massrs. Alexander Astin, Bruce Fuller, and Kenneth C.

Grean. The ‘F.'ord Foundation , along with other not-for-profit arganizations,

. : Ry _ ‘-
has provided guidance and support. | v v
The will i thare; the way must be found. W are on the road to

senswed discovery i:hat the Constitution n«d not bo color blind and that
justice need not ba blindfolded.
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) - SUMMARY OF REMARKS OF LUIS NOGALES
’ ) VICE CHAIRPERSON, CALIFORNIA POSTSECONDARY v \\\
EDUCATION COMMISSION

‘1{ The significance of race in American 1ifeland the uée of race, within
"gertain parameters in admissions decisions has been affirmed.
2. The legal questions are behind us. The major issue facing colleges an&
universities is dnsignxng procedures and 1nst1tutzonal environments
| that take into account the need to redress the underrepres 1itation
‘ of edu:atxonally disadvsntsged ethnic graups in pcst—baccaiaureate

educational programs and in the professions. ’

3. Returning';o the status quo~-because the Courts have upheld the admissions
procedures in effect at many institutions--is not sufficient. The status
quo is inadequate in terms of overcoming underrepresentation. We must
recapture our sensc of momentum and our sense of urgeﬁcyQ

4. The same nihcrity groups that.are underrepresented in graduate and

professional programs are the most uqﬁbrservcd in critical human service

‘reas, such as health care and legal assistance. Health care in our

inner-city and rural communities, as measured by ratios of physicians

to ﬁopulation, is dramatically deficient and reflects the problem of

maldistribution of services. The communities experiencing these

deficiencies have more illness, higher infant mortality, and less contact
with state and nationalfaveragés; With respect to legal services, it has
been estimated that only 15% of the legal needs of the poor are being met
and that less than .5% of all lawyers work full-time with the natiors péor.

S. The post-Bakke agenda:
ot ‘
First, we must recognize and take steps to counteract

--the negative psychological effects of the case and of the two
years affirmative action programs were in limbo while the case
was beforc the courts. Reaffirmations of commitment by governors,
legislatures, state postsccondary education comnissions and
colleges.and universities are neceded.
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‘4 --State postsecondary education commissions should take réspoysibilié&
for disseminating accurate information regarding thc case.

--Legislatures and state commissions should make explicit statements
of the substantial state interest in overcoming underrepresentation
in educational programs and in achieving better distribution of
buman services.

--Finally, while the establishment and implementstion of admissions
criteria is a legal and professional responsibility of institutions
and departments, funding and reviewing agencies at the state level
should require thosc responsible to do the {ollowing:

1. Demonstrate that admissions policies take into

account the human services nceds of underserved

communities and that efforts are made to seck

out and to admit qualified students most 1llkely

to address thosc needs in their professional

careers; -

- . . ‘

2. Demonstrate that specific admissions criteria

are sensitive to unmet human services needs,

and that such needs are considered when oppor-

tunity is allocated among qualified applicants;

and . o .

r ' | {

3. Demonstrate that concerns for the distribution
and effectiveness of human services are taken
\ into account.

6. These sﬁgsestians are starting points for developing the post-Bakke agenda.

N\
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FROM DISCRIMINATION TO AFFIRMATIVE ACTION
¢ N . Vernon E. Jordan, Jr.
. President

National Urban League

September 19, 1978 ‘
- NVew York City, New York .

The conference is cosponsored by the Inservice ' £
Education Program of the Education Commission )

of the States and The Justice Program of the

Aspen Institute. '
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The entire series of seminars is made possible

by a grant from the Ford Foundation. :

The Inservice Education Program is funded by - /
the W. K. Kellogg Foundation.
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VERHON E.' JORDAY, JR, o
PRESIDENT

NATIONAL URBAN LEAGLE

- Do
INVITATIONAL REGIONAL SEMINAR:

"BAKKE AND BEvonD”’ '-

New Yorx City - \ | i ~.
SFTEBR 19, 1978 - | o

N4

- FROM DISCRIMINATION TO AFFIRMATIVE ACTION

.

1 MUST ADMIT THAT WHEN [ READ THE TENTATIVE PROGRAM FOR THIS
. SEMINAR MY EYE WAS CAUGHT BY SCMETHING CALLED “BAKCE SLIDE Swow,”. BUT
| READ IT QUICKLY, AND WHAT REGISTERED IN My MIND was: "Bakie Stoe P
Scw, " |

PSYCHOLOGISTS TELL US THAT SIMPLE MISTAKES ARE NEVER JUST |
SIMPLE; ‘THEY REVEAL SOMETHING ABOUT OLR ATTITLDES, MD IT WAS S .
PERFECTLY NATURAL FOR ME.TO READ THAT LINE OF TYPE AS “BAKKE SIZE
SHOW," BECAUSE THAT IS INDEED WHAT THE BAKKE CASE BECAYE, AD
 CONTIMUES T0 BE — A CIRCUS SIDE SHOW DIVERTING US FROM THE REAL -
ISSUES OF HOW TO MAKE CLR SOCIETY MCRE JUST AND MORE ERUAL.

53
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- FrOM THE BEGINNING, THE BAKKE CASE WAS LOADED WITH THE FREIGHT
oF SC.PRE WORDS AND MISINFORMATION, “REVERSE mscmMmATmN" HAS Bscmfs
A ca-mv ACCEPTED H-RASF., DESPITE THE FACT THAT 99 AND NINE-TENTHS
Pencm or»‘ AL mscammm-mu IN AMERICA TODAY IS BY N STRETCH oF

THE IMAGINATION, “REVERSE.”.

-

,-*
Squz OF THE msrmnqns IN THE PLBLIC PERCEPTICN oF THE BAKKE
case AaE CLEARLY THE RESPONSIBILITY OF THE :@m. THE MEDIA PERsoNALxm
THE CASE” FROM THE Bsszmme, FOCUSING ON Bmcs HIMSELF,” INSTEAD CF ON
THE ISSUES INVOLVED, WEEKS BEFCRE THE SUPREME COLKT’S DECISION WaS
ANNOUNCED, FREFRIENDLYWTEANQPEDPAGEARTICLEFORT%ENWYORK
TIMES SUGGESTING THAT THE COLRT GIVE ADVANCE NOTICE WHEN CCMPLEX CASE
nscxsxmsmsmsemmm DOWY, somrmsmmccumsmmsms

. THEMSELVES, WELL, THE DECISION DATE WAS A SUBJECT OF RUMCR FOR WEEKS —

THE PRESS HAD mam OF TIME, AD THE RESULT WAS A CONTINUATICH OF
sasmwx.xzm s*rm:ss AND MISLEADING I-EADLINES SUCH AS “BAKKE ."INS.
NONE' QF THIS WOULD EE sspscm.u xmmmu EXCEPT FCR STLDENTS
oF Jctmmsw‘xF IT WERE NOT, FCR THE FACT THAT THE MOST zwcsTm
'ELE\ENT N THE BAKKE [ASE 1S THE WAY PECPLE PERCEIVE 1T, 1T 1s NOT-
¢ e

 WHAT THE Com&m fHAT WILL AFFECT BLACK YOUNG PEOPLE TRYING TO
ENTER COLLEGE, BUT WHAT PEOFLEIB.LH&TPE COURT SAID,

t
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_ R THAT, IN TURN, HINGES ON WHAT THEY WANT TO THINK, WE
| OFTEN HEAR WHAT me WANT TO HEA"* WE OFTEN ﬁsacsrvs THINGS IN WAYS
WE WISH THEY WERE, |

So ALTHOUGH THE COURT SAID THAT RACE MAY BE A FACTOR IN
THE Amxssxms PROCESS, MANY PEOPLE, WITH THOSE HEADLINES OF
“BAKKE wms STILL N THEIR HEADS, THINK OTHERWISE.

THAT KIND OF PUBLIC CONFUSICN IS DANGEROUS, THE FACT
1S THAT THE COLRT, IN EFFECT, UPHELD MOST, PERHAPS S0 PERCENT,
OF AFFIRMATIVE ACTICN PROGRAMS NOW IN EXISTENCE, AND EVEN mose
* UNDER A SHADOW CAN EASILY BE BROUGHT TO CONFORMITY WITH THE
CoURT’S READING OF THE CONSTITUTION,

'THE REAL GQUESTION IS WHETHER THEY WILL BE, THE REAL
' PRCBLEM IN THE WAKE OF RAKKE 1S WHETHER CORPORATE AND EDUCATICNAL
OFFICIALS WILL SEIZE ON THE AMBIGUITIES OF THE RAKKE DECISICN TO
WEAKEN OR EVEN ABANDON THEIR AFFIRMATIVE ACTION COMMITMENTS,

\
\
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IT WOULD BE NAIVE TO SUPPOSE THAT AFFIRMATIVE ACTICN IS
AN ENTIRELY yoz.mmv RESPONSE TO INCLUDE PEOPLE ONCE EXCLLDED,
QUITE THE CONTRARY! AFFIRMATIVE ACTION meé HAVE COME ABOUT
ONLY BECALSE ‘OF THE INSISTENT PRESSLRES OF BLACK'PECPLE AND THEIR
ALLIES, AND ONLY BECAUSE SUFFICIENT PRESSURE WAS BROUGHT TO ENACT
LAWS AND COMPLIANCE MECHANISMS MANDATING BLACK PARTICIPATION IN
AMERICAN INSTIUTICNAL LIFE.

No ONE SHOULD' DELUDE HIMSELF INTO THINKING THOSE LAWS
. WERE NOT Necsssmv. FOR ALL THE TALK ABOUT “GUOTAS,"” BLACK
 PEOPLE WAVE BEEN VICTIMIZED BY NEGATIVE QUOTAS THROUGHOUT OLR’
* HISTORY, AND EVEN WHEN THE BARRIERS OF OUTRIGHT DISCRIMINATION
AGAINST BLACKS WERE LIFTED, THEY WERE OFTEN MERELY REPLACED BY
SUBTLE, SUPPOSEDLY NEUTRAL BARRIERS. -

THAT HELPS EXPLAIN WHY WE HAVE ABSCLUTELY NO FAITH AT ALL

IN THE SO-CALLED MERIT SYSTEM, THE MERIT SYSTEM WAS INVOKED TO
KEEP BLACKS OUT, ON THE BASIS OF TEST SCORES AND GRADE AVERAGES,
BUT THE COLLEGIATE MERIT SYSTEM ALWAYS SEEMED TO FIND ROOM FOR C
mmmwummm“comu.oawsmmsmssmss
BCRN INTO THE FAMILY OF A WEALTHY ALUMNUS, THE FECERAL CIvIL -
SERVICE, SUPPOSEDLY A MODEL QF "MERIT" INCLUDES PROVISIONS FCR
A DISCRIMINATORY LIFETIME VETERANS PREFEPENCE, A CONGRESS
QBSESSED WITH ATTACKING AFFIRMATIVE ACTION FOR MINCRITIES HAS

\ RECENTLY RENEWED THE VETERANS PREFERENCE. ‘

\ .
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BUT THE PLAIN FACT IS THAT EVEN A MERIT SYSTEM BASED
SCLELY ON TEST SCORES IS INADEQUATE AS A SELECTION MECHANISM,
TESTS HAVE NOT BEEN DEVISED THAT CAN ACCLRATELY PREDICT FUTURE
success, THEY ARE A MECHANICAL RESPONSE TO A PROBLEM THAT
BREEDS PROBLEMS OF ITS OWN, |

QR SOCIETY SIMPLY NUES NOT AFFORD ENOUGH OF ITS CITIZENS
OPPORTUNITIES TO GET A JOB CR AN EDUCATION, AND TESTS ARE THE MEANS
BY WHICH IT EXCLUDES ITS SURPLUS PECPLE — MOST OFTEN THOSE WHO ARE
BLACK AND POCR. MEDICAL SCHOOL- AND LAW SCHOCL. APTITUDE TESTS CAN'T
PREDICT WHICH STUDENTS WILL MAKE GOCD DOCTORS OR LAWYERS, AND
INCREASINGLY, JOB TESTS MEASLRE CONFORMITY RATHER THAN SKILLS,

A FEDERAL JUDGE IN BRIDGEPORT RECENTLY THREW OUT THAT
CITY'S TESTS FOR FIREMEN, WHY? LET ME READ YCU SOME GUESTIONS
ON THE TEST: |

“|ABEL THE FOLLOWING PROPOSITIONS TRUE CR FALSE!

"PHILQSOPH;CAL QUESTIONS ARE A WASTE OF\TIME.”
. ‘ \.\
| | N
"] CAN'T SEE HOW INTELLECTUALS GET PERSONAL SATISFACTICN

" FROM THEIR IMPRACTICAL LIVES.”

\\

L |
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mieN | WAS A CHILD, [ SHOWED NO INTEREST IN BOOKS.” .
A “TRUE" ANSWER ON ALL OF THOSE WAS MARKED CORRECT,

NOW WHAT DOES THAT HAVE TO DO WITH FIREFIGHTING? TESTS LIKE
THAT MEASLRE CONFORMITY TO VALUES THAT MAY IN THEMSELVES BE ANTI-SOCIAL.

The BRIDGEPORT TEST MAY BE AN EXTREME INSTANCE, ESPECIALLY
WHEN MEASURED AGAINST VARIOUS ENTRANCE EXAMS ™R COLLEGES AND |

~ UNIVERSITIES, BUT THE BARE TRUTH IS THAT TESTS ARE DEFECTIVE
~ MEASURING INSTRUMENTS OF POTENTIAL, .

THEIR FLAWS ARE SUCH THAT WE CAN SAFELY SAY THAT A
"eRIT SYSTEM" IS A DISTANT DREAM, IF INDEED, IT IS POSSIELE AT
ALL, EVEN THE MOST c.aasm.:.v DESIGNED TEST WILL TIP THE SCALES

IN FAVOR OF THE CHILDREN OF AFFLUENT FAMILIES TO THE DETRIMENT

OF MINCRITY YOUNGSTERS WHO HAD TO OVERCOME INCREDIELE OBSTACLES
JUST TO GET TO THE POINT WHERE THEY COULD TAKE AN ENTRANCE E@M'.
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- THE RATICNALE FOR AFFIRMATIVE ACTION WAS BEST STATED BY
THE LATE PRESIDENT LYNCCN JOHNSON, WHEN HE SAID:

“To BE BLACK IN A WHITE SCCIETY IS NOT TO STAND ON LEVEL
AND EQUAL GROUND, WHILE THE RACES MAY STAND SIDE BY SIDE, WHITES
STAND ON HISTORY'S MOUNTAIN AND BLACKS STAND IN HISTCRY'S HOLLOW.
- UNTIL WE OVERCOME UNEGUAL HISTORY, WE CANNOT OVERCOME NEQUAL
OPPORTLNITY, |

AD JOHNSON CONCLLDED BY SAYING “IT’S TIME WE GET DOWN 70
THE BUSINESS OF TRYING TO STAND BLACK AD WHITE ON LEVEL GROUD,
IN SPECIFIC AREAS WE MUST SET NEW GOALS, NEW OBJECTIVES AND NEW
STANDARDS "

AFFIRMATIVE ACTION IS THE NAME WE GIVE TO THE ATTEMFT
TO HELP BLACK PEOPLE OUT OF “HISTORY’S HoLLow.” IT's FUTWRE —
AND THE FUTLRE OF BLACK HOPES = RESTS UPON THE DETERMINATICN
OF AVMERICA’S EDUCATICNAL ESTABLISHMENT TO PRESS FORWARD WIT
EFFECTIVE AFFIRMATIVE ACTION PLANS.

-~
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Harowp Howe Has’PornTeD out: “THE BaKKE DECISION OF THE
-SUPREME COURT DOESN'T REQUIRE AFFIRMATIVE ACTION IN ADMISSIONS
'PROGRAMS — [T MERELY ALLOWS IT.”

\‘“

AND HE'GOES ON TO CORRECTLY IDENTIFY THE CRUX OF THE PROBLEM
WE FACE ToDAY: “ThE COURT’S SUPPORT FOR THE USE OF RACE AS A

' PERMISSIBLE CRITERIA IN UNIVERSITY ADMISSICNS IS NO GUARANTEE TO
'MINORITY -PERSONS THAT THEY WILL RECEIVE SPECIAL CONSIDERATICN IN

. COMPETITION WITH WHITES,”

SINCE THE Bmsa DECISION WAS HANDED DOWN ON WHAT SOME
CALL “WHITE WEDNESDAY,” WE HAVE BEEN GETTING CONFLICTING SIGNALS
~ FROM EDUCATIONAL LEADERS, SOME SAY THE DECISION WILL RESULT IN
| NO CHANGE IN THEIR AFFIRMATIVE ACTION Pmm, OTHERS SAY THEY'LL'
" HAVE TO TAKE A CLOSER LOOK AT THEIR PROGRAMS IN THE LIGHT OF |
JusTice POWELL'S PECULIAR SENSITIVITIES,

IN EFFECT, THEY'VE BEEN SAYING “TRUST Us,” Bur [ se=
© NOTHING IN THE TRACK RECORD OF THE EDLCATIONAL ESTABLISHMENT, NCR
IN THEIR TARDY AND RELATIVELY COMPLACENT ATTITUDE TOWARD MINGRITY
INCLUSION, TO ENCOLRAGE SUCH TRUST,

60U
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EVEN BEFORE THE Bakke nacxs:cm} THE PACE OF AFFIRMATIVE
ACTION WAS SLOWING, * Tre 1977-78 ENTERING CLASS OF MepreaL ScrooLs,
FOR EXAMPLE, HMAD FEWER BLACKS THAN DID THE 1974—75 cz_ass, ALTHOUGH

' THERE WERE SOME ADDITIONAL 1,400 opeNInGs,

.

~ So TRUST MUST BE EARNED, "AND TRUST, IN THE POST-BAKKE
GRA, MEANS THAT THE EDUCATIONAL ESTABLISHMENT MIST INTERPRET THAT
DECISION AS A GREEN LIGHT TO GO AHEAD WITH VIGOROUS AFFIRMATIVE
ACTION PLANS, . |

RESPONSISILITY IS NOT DISCHARGED BY TAKING THE ROUTE COF
LEAST RESISTANCE, BY TREADING A PATH CF CAUTION THAT ULTIMATELY
TES THE STATED OBJECTIVES OF PROVIDING EXPANDED OPPORTUNITIES

'FOR MINGRITIES,

- THE CHILLING EFFECT THAT ma&m TO BE THE FINAL RESULT
oF BAKKE LIES IN THE FEAR OF LAWSUITS, IN THE EXCESSIVE CAUTION
OF LEGAL COUNSELORS AND ADMINISTRATCRS, AND IN: THE -TEMPTATICN TO
ACCEPT MINIMUM, RATHER THAN MAXIMM, NUMBERS OF MINGRITIES,
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Jorn F, Kamv smn “Rssmnsxmm :s NOT msm-mean BY

'nﬁmmowxmusams" Irsmauouaﬂompmm

ADMISSIONS POLICIES AND TO DO THE MINIMM ALLOWABLE UNDER THE
NARROWEST POSSIBLE INTE'«‘PRETATIQ‘{ OF THE B&K&E DECISXGN.

IT 1S NOT ENOUGH TO stme RINGING nscusamms FOR AcT:cN.
HORDS, HOWEVER HIGH-SOUNDING, CAN 'T SLBSTITUTE FGR AFFIRMATIVE
ACTION PROGRAMS THAT PROVIDE LONG OVERDLE cPPom.NmEs TO BLACKS
AND OTHER MINCRITIES. | .

¢
2

THE REAL QUESTION FACING EDUCATICNAL ACMINISTRATORS IN THE
POST-RAKKE SRA IS WHETHER THEY WILL CHOOSE HYPOCRISY CR EFFECTIVE

 action, THE BAKKE CASE CLARIFIED SOME ISSUES AND MIDIED OTHERS,

[T cAN BE A MINCR INCIDENT IN THE HISTORY OF BLACK PROGRESS CR IT
CAN BECOME A MAJOR SETBACK, |

BUACK PEOPLE ARE THUS ‘CHALLENGED TO ESCALATE THEIR PRESSIRE
ON EDUCATICNAL msrmrrtons. THE MAJOR TASK FOR THE suxcx c:cnmm
IN THE COMING MONTHS LIES IN MONITCRING AFFIRMATIVE ACTTON PRQGRAMS
AND TAKING IMMEDIATE ACTION WHEN THERE ARE SIGNS CF SAIL-TRIMMING,

62



AD AERICA'S COLLEGES AND UNIVERSITIES ARE CHALLENGED TOO,
THEY ARE CHALLENGED TO OVERCOME THE PERVASIVE DISCRIMINATION OF THE -
PAST AND THE DISCRIMINATCRY EFFECTS OF SO-CALLED NEUTRAL ATMISSIONS
MECHANISMS OF THE PRESENT, THEY ARE CHALLENGED TO DEVISE |
CONSTITUTIONALLY ACCEPTABLE AFFIRMATIVE ACTION PROGRAMS THAT MEET |
NOT: ONLY THE LIMITS OF JusTiCE POWELL'S OPINION, BUT THE SPIRIT
CF A DECISION THAT AFFIRMS RACE-CONSCIQUSNESS AS A LEGITIMATE
AND CONSTITUTIONAL FACTCR IN AN ADMISSIONS PROGRAM,

AT STAKE IS THE FUTURE OF BLACK EDUCATIGNAL OPPORTUWNITY,

AT STAKE 1S THE MORAL INTEGRITY OF AMERICA'S INSTITUTIONS
OF HIGHER EDUCATICN, "

6.
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The Remand of Baike

¥

by Nathan z; Dershowits
Director, Coumission an
Lav and Sccisl Action of
Auerican Jewish Congress

In cowsenting an the Supreme Court's dscision in Baxie, thers ace

& nunber of pié:llls vhich pust be avoided, The first is reading the
- dscision too nueh‘in terzs of the pﬁsitiﬁn advocated prior 4o the dscision.
Thus, iamediately upsn the Court's rendsring of its decisisn cozmertators
:nn:ﬁseid that "3lacks lost” ar\that‘slmsst_all axisting universi?ﬁ
admissions systems have been approved, Neither of these conclusisns appear
carrect. DBoth coneclusions suggest a diépcsitiﬁe decisisn by the Court
Tesalvizng all the tasic is:ﬁis.

Actually the result was more a resand 5 the satisn and especially
£ the universities t3 try to devise and work taward affirmetive sction
progeams within certain paraceters. It alnost appears as 12 Justice Powell

vas sdvising that basic principles underlying the conflictinz argumen:g @
1hex Amns&gent giaunds';haQLd be set aside s5 the resl business at hand of
izcreasing cinsrity participation and strengihening sur demger=tic sysien

__can proceed. Thus, o the extent uwniversity adainistrators view the 154

Pages af'lnsal arsum-ntg§i=n nmade in the six di2ferent opinisas 1s directiné
“busizess as usual" they are being deficient in thetr :nsponsibilitics.

. | The University of c;li:ornia at Davis' apprsach was tco simplistic
to deal with complex and pervasive problems. Thus, what was presented o

the Supreze Court vas a poor record upen which 4o Troceed, and too _msuch

»
)
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ruli:nec vas pl:qnd upan the case and the Court as the vehicle for
\‘:nsve—izs all the pending difficult problezs. Although the Court has
given scue guidance it h&s impased the burdon on the universities to
dsviss betier and uarc cfrcetix: Prograss. /
| Justice Povell gavn the schocls a great degree of Latituda but
\ | don glve guidance for tha mcuur:.r sel®-analysis which now nmst tav.l:eq
\ ghcc. Frst, all two ..:ack systems and all over: and cavert quotas
un:t bte eliminated, gxcapt where irposed by csur* ardar to carrect past
discrininatian. .ec:ndi prs-gggég_-‘ce-csnscisus prograss, especially
aom-diversity predicateé pr:érans, Q g. those which directly ssught ¢
counter the effscts of sccistal diseriminati an), s* be evalnated.
Certa_nlg =any unive.sities had not macelcd their admissicas pregran on
the Harvard College madg, as it 1is dese:ihed in the appendix to the
cpinien. The applicability of such a model to them is s question each
schoal must dater:ine. ﬁhdsubtgdly there are many universities iz %his
c:unﬁ:y that wish they had the applicant pocl availabls o thes that
Esrvard Ccllege has availahl- to it., Harwvard (at lessu the idealized
Harvard referved 4o in uhe append_x %o the opinizn) may be ab.fe to secure
& hctarggtnccus stuégnt b &y by addina a8 plus for race cooparable to a
plus it sdds for geograpay, or athletic skills, but “this may not te
possible £or many or most schocls in this countsy . | .\
Cne irony of +he opinicn is tha the diverse Trres aﬁ‘sauaht by
. iy

Harvard College {n ths idealized versicn of dhstice E“well‘s api_ian

(gecgraphy, city, farm, vislinists, painters, fssttall players, oiclogists,

66 .
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‘historians, ete.) is ravely if ever sought by the professioral schools,

and I quesuian whether it is edue&tiunallJ Justitied.‘ what kind of
dtversity beyond racial and ethnicity is legitimate for a medical = law
school is apcn far discussion. Ebr example, is & sexually b:lance@ class,
nsc balanced elass,.palitieilly calanced elas; sducatisnally desirsble?
Of greater csucern is thn ttct that, 1f diversity asa g:al is lausht

becauza it broadans the educationsl exposure of students, certain suspect
‘ : | f

‘espelusions may fallow. For example, can & schcol on the basis of diversity

give a plus far politicsl views, party affiliaticn and religion? !

i H

Problens ar this tyoe flow in part Irom uhﬂ fact that tae e“:r*

by Jusuice Bowell t2 temper the fundamental 1hth Amendment c.nfl_c by

injecting lst Amendrens concepts of acadsmic ::esesm, appears dic‘ated

pore by the desire Jor a paliticalnecupraa.se than canstituticnal manda.es.

" Bakke had :rgued thgt the lhth Azendment in its protection o¥ "perscns

is c:&orbliad. Th: pro~university pr-panan 3 argued that equality of
sutccoe, h_stary of psst color cans:iﬂnsness axd the purpose ol the
lhth Ancndmant required calor &omscicus remedial acticnm, Only because
acadsxmic f:te&:a here is supportive of affir=htdim acticn does .he
principll saen vi:blc. But what 1 the univlrsity scught netarcgoneity
and gave a ylus for mgdority status and a ninus ‘ar racial aipority
status? Would academic freeden be serisusly oansidercd {n tha argument?

. .\ ,
Zovever, too zﬁgh d¢versity ia the form of restricticns on sut of state

T

' residance ke occurred..- Similarly, lizitations on Jews or on Blacks in

<~

arder not 4o destroy the "ascmogenscus nature 37 the schocl” are matiers

whizihh sccurred in the nct €00 distant pasT,
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It therefsre nppei??;éhat the Dovell qg}nipn conceptually raises
questicns despite iis stéﬁesmanlikaxquality in terzs of & politizal
‘if ] eaggr:mi:c. Thus, the sec?§d,pi*‘all TOo be avolded is viewizg this
"najority of ane” opinion aw*gmdnuk t certainly is a milestons. But the
cpinian ttsels will be elariried cvq;uated nnd reevalusted on the road tovard
incressing minority pcrtis.ipltisa in this country. '
L To those univnrsities vhich choose £0 await the next tasy case
| upan the assumption that the wae;l Spinion is not stable and t&e $0-
vc:.l.hd Brenmn, opini:n will i:x time prevail I susgest they try to
distinguish thaelir atiijude >c ....ny f&ze a titude of certain e::u'al:e«::

schuals a0 years ag3. - il - .

But even i: 2 university cnnpludes taat its pragram can pass
constitutional muster, and.even if EF Saneludes that it can and 1is
t:llavins the Eh:vard zmodel, the saf?«analysis should go further,
Justice Powell did nat require universities 1o seek diversity., Rather, -

s he &ppr:vnd of the acal af diveraity under, ;E'rubric of aéademic
f‘eedam A gread uesrze of ‘lexibility gxists far universities urder
Lo thn acadenic fruedam ruhric. \The ball has bden passed back ta the |
univarsitics. Ir thuy are seriuus in thei. gsmmit:&nt to a:‘i::ative
as*ticn thgy need not de restricted to ﬁhqwcancept of diversity. |

Fbr n::mple, s zedical school may decide to Provide ex‘ensive
services to the loeal esomunity, Ir it s igged its admissisn system ta
those willing t2 service the lscal csmmunit sucﬁ an admissisn s?'ﬁem

' . mAy appear Justifiable undar Fbvell's apinisn._ Cr if a meddical scheol
. p D :




vixﬂnl to only g;avggg course work i{n clinic programs, it zmay deen scilence
-goores iﬁéﬂ a. certain point ir:elem:. This may result in =more zinoriries
- ~ aduitted. I am certainly not in a position to suséest educaticnally
relsvant criteria Ior adnissions to medical schools., My point is thet
the inquiry need not begin or end with diversity under Povell's opinion.
Ve sust remember the b&ﬁé fears expressed by admétes of both
' sides before the Sakie decision came dovn. I recall a pre-Balke
confsrance where the ﬁada:atar foreed the advocates on esch side to
preadict the cutcone., They were upanimous in one ?esa:i, they each

thought the Court would undercut their positicn and predicted vi:tbry

far the other _side. Thus the so-called enti-Dakke advccatas fesrsé <he
wmdernining of all affirmative action prograns and the sd-cailed pro-
Bakke advocates feared the imposition of racial quotas leading toward
"an undermining of individualized evaluationms.
Dagpite the susfect stability :fx?swelL's Spinion in ter=s of iis
teing a ;andzark,'na sze can realiy say thelir worst fears caze %o rass.
Aftar the ccnscisusness of this couniry was raised on very tasic ﬁssues, the .
respas:ibili:y‘hns\been rezanded, 2t least in terzs of university adrmissicas,
ta‘admiSFisni perscnnel vhere 559? faith vill bte & msjor factor in shaping
. the real izpact of Saxke, ‘we taerefore fiad ocurselves today in a position
- where the ocutside priznciple and pfineiplnd desires and fesrs on toth
sidss.did not come to pass, |
The paramsters have been set by the Court, i model has teen identiffagd,
tut that snliy starts the process; 14 doms not end 14, The work =ust nev te

done to make legitimate affirmative acticn effari3 with individualized

(i
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determinations am without dlvisive quotas and two track sysierms &

reality in all areas. AZfirmative acticn has besn endorced without

voluntary racial quotas and tws track systams, Within these parameters

those o both sides af the Dakis case now have guldelines uithin whilch

to vork csustructively together, The Court remanded the case to all of

us for this ba;ic vork.,
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Testing/Admissions: What Can and Cannot be Done

The Bakke Case may be or may become the only case in the history o. the
Suprems Court in which the pre-decision reverberations far exceed the post-
decision reverberations, for few, if iny, issuss to be considered by the

' Court have been so freighted with emoticn. There ars, nevartheless, two

matters that will continue for some tims to.demsnd attention on the psrt of
those who recomsend or maks policies in higher Qducstiun, as wnll as tho:e
who aduinister them: (1) Tasts and (2) admissions policies and procedures.
Thus in ths course of these ramarks, I shall attempt to do three things:
‘1. To suggest what tests, as inst.umants with serious
limitations, can and cammot do;
2. To suggest sose -ajof distinctions between ﬁhc role
of public and educational policf on the one hand and
tests on the other; |
3. To suggest some testing/admissions guidelines for selective

graduate and prafaaionnlnschouls for this post-Bakke era.

What Tests Can and Camnot Do
Very many years ago wvhen I, as a young graduste student, was cnroll;d
in my first educationsl measuremant course, 1 became hooked on what appeared
to me, at the time,to be a profound and enduring principle of measurement.
It was written by W. A. McCall and it said: "Everything that exists, exists

in soms smount and anything that exists in soms amount, cun be measured.” Now, .

nearly &40 years later, and vcry“nuch unhooked, I consider the statement to be
one of the most visiocnary ever written by a responsible scholar.- It's not

that it may not be ultimately true, but it may take several more generatioms,
even in fast moving times such as these, to become & working principle in the

&



educational cneahliahlnnt; My allusiom ¢to this ancient gsicrtien is relevant,

I think, because too many Americans in places of power believe that tests can

do just about anything-—that they possess & éiyining mystique that can do for
. p ‘

aptitude, sbility, and subsequesut performance what a set of scales can do for

weight or what n‘t:pz msasure can do for lenmgth., And this is patently not

- the eilc.

lnicatch and development in testing over the past 35 or 40 years have

improved t.sts to the point where they can do a sumber of very useful things:

1.

2.

3.

4.

3.

They can diagnose academic deficiences and weaknesses

but f;r too few excellent instrumsnts have been developed
for this purpose;l ]

They can detc:;inc’:hi level of mastery, i.e., how much

a student knows in a nuibdrfcf subjects or fields;

They can identify, with rtaiundblc accuracy, the vary able
and the very wesak stud-ntsvvho apply for admission to
selective institutions;

They can indicate, in general terms, the 1e§e1 at which &
student or a group of students is pcrforhing wvith respecc‘
to some relevant eriterion or criteria; "

They can determine, within generslly rccogniied nargins of
error, the readiness of individuals or groups to perform
certsin skills or enter certain prufcssibnl-¥pravided the
skills 1nvg1v:d or the functions required by the profession
can be clearly identified and described;

1. T. Ane Cleary, et al: "Educational Uses of Tests with Disadvantagad
Students", American Psychologist, January 1975. pp. 15-45.

(.3



6. They csn predict, by sampling behavior, how individuals
will perfora in the future with respect to relevant
criteria, within ressonably definable limits of error.l

This list is, of course not intended to be exhsustive,

In iodicating what tasts can do, it is assumed for the purposes of this
discussion, that the instruments ars louﬁdli eonl:rqctnd, properly admini-
stered, competsntly interp ted snd fairly used.

But no mattar how they are constructed or how efficiently they
are sdministerad, or how competently they are interpreted, or how fairly

they are used, thare are at least four things that tc;ts cannot do:

R

1. They cannot measure innate ability—only current o

" performanca;?

2.' They cannot measure without substantial error—theraby
classifying some students as potential successes wvho
will fniluand some as potential failures who will succeesd;

3. They cannot measure drive, motivation or persistence—
attributes that frequantly compansate, To gignificant degrees,
for modest ability;

4, They cannot predict, with any substantial accuracy, who
will or will not iuccnad in & given profession-—success

in a professicn baing a function of many variables; not

simply academic ability.

1. TYor an 1llustration of how large errors can be made even on good
instruments, Sea: Leo Goldman. "Test Information in Counselling: A
Critical View" in "Maasurement for Self Understanding and Personsl
Davelopment”. Proceedings of the 1973 Invitational Conference on

Py ]

Testing Problems. Educational Testing Service.

2. CII&‘:'!. et ‘1- ,ho Cit.
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: Thll; 11iitatiens alone suggest that serious considerations be given
to factors other than test performance uhtia aduission to selective insti-
tutions is concernsd. Even mors importantly, it should be remembered that
in;;itu:ions of higher learning are established to serve certain public

purposes and this brings us to tha matter of policy.

) Tests and Policy
It should be made e%n:r at the outset that admission to a profcsliunal
l:hool or to any highly sc;ccttvc institution of higher leaming gg_ggg:thc
- choics between qualified and unqualified applicants; the choice is from
| among M spplimts—-all of whom are abh to pursue the work nquiud.
::. * “ To lﬂg;ﬂ;: otherwise is to confuse the issue with a red herring. Qualified
| applicants will, however, bring different attributes and diffarent degrees
of qualification to the study for a profession.
As the Carnegie Council on Policy Studies in Higher Education points
, uhz, the public has a clear interest in the ptgble- éf access to higher
education and espacially to graduate and professional education. This
interest, according tc ths Council, is rooted in the follawing'l
1. The need to have individuals trained in aress vital to
the well-being of the antire sociaty;
2. The role professional schools can play in determining
composition of professions and thus the services available

to society;

1, Carpegie Council on Policy Seudins in Higher Educsation, "The Relevance
of Race in Admissions: A Summary of the Position of the Carmegie
Council on Policy Studies in Higher Education as Reported in “Selectivc
Admissions in Eigher Education: Public Policy and Academic Policy,"
1978!

~?
(¥’




3. The nsed to mset the "diversified needs of s heterogeneous,
pluralistic nation";
4. The need for individuals of potential talent from all segments
‘of socisty to have a fair chance to rise to positions of
lesadership, both :lnisilph justice to thu.md for their
lg:viu as leaders and models fcr those in each upin: of
the society. | g
This public intsrest cannot be served by merely selecting for admission
thove spplicants with the hig’ st combinations of tast acoria -sud gradeg——
important as they are. Koruoiur. as the cg:ncgic Council further points out,
tests and grades are not sufficient as a sole basis for decision. "They are
best™ it says, "at identifying at one end of the spectrum those applicants
who are likely to distinguish themselves acadcmically and at the other enmd
those likaly to fail-—and failure is costly to the student and to the mti-
tutions. They are insufficient for determining the admission of a great

_msov _persons found betwesn these extrenes.” ! (Rmphasis supplied) In other
words, thers is a need for an admissions policy which serves both the public

and the scademic in:iri;:s.

Tasts are only instruments which are useful in helping to set and
inplement poliq—pouey_dnﬁm&,u a definite principle or method ;-.:“ action
salected from smong alternatives and in the light of givm‘candition: to
guide :nd determine present and future decisions with respect to admission
to highly selective graduste and professional schools. But in the setting
of s policy that urni both the public and academic interests, ‘there is no

substitute for human judgment.

" .1. Carnagie Council on Policy Studies in Bigher Education, Op. Cit,p. 5




In brief ’ the purposa or role of public policy where admission to

‘ pmfmimal schools is concerned is to serve the public mtnmt: The:
purposs or role of scademic policy is to insure the aducational integrity
_of the educational programs aad the institutions involved for the larger
good. ?ublic‘ and academic policies should, of course, be mutually comple-
menting.

PR
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Suggested Testing Admissions Guidelines
Paul Fruend, the distinguished professor emaritus of law of the

Harvard Law School, has written soms penetrating comments about the Bnkke
dcc.niog: "Hayrd euu often make furzy lav. We do know that Mr, B&kke
is entitled to enroll in his nidiul course, but bsyond that the court hun
given us lictle dltin;.tivd guidance in the field of racial preference.” He
commanted further that the real significance of the case is that "ve are
dulingltieh a complex problem whose outar contours can be &:m by judges
but vhose resolution lies within a ‘vidc‘spccﬁm of moral and practical choices
to be made by ourselves, choices that consider n'ot. only individual rights but
the heslth of the society in which those rights are asserted.”l Profassor
Fruend, I think, is correct. The resolution of the problea we now isherit
in the post-Bakke era doss. " rast largely with the universities which
can indeed maks their decisions from a wide range of cheices~—moral and
practical.

| wWhere the real "cannot's" are concerned, there was only one of any
importancs snd that was decided by the narrovest of margins—5 to 4. In
effect, the majority (Powell, Berger, Stw@, Rahnquis: and Stewart) held

:htt: the racisl "quota" system employed by the University of California at

1 Taul Fruend, "Bakke: The Choices that Remain”, The New York Times,
Juy 9| 1978. p. 3-17-
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Davis was unacceptable as & basis for deciding who should be admitted. Thus
‘any institution that bases its policy on this principle should, I think, de
adviud :h:t such ; policy Sdongs in ths "Cannot" column.” oo |
thare the "Can" column is concerned, there were two major positions:
1. Race or sthnic designation may ba included as one
considaration in the admiszicns prccils—:hc Harvard
College mdm progran being cited with approbation; e
, 2. Affirmative actiou, at lsast by m}iu:im, is acceptable,
Given thess two "positive' asmects of the decision, the following, bﬁ
extension, i:.,icm to me, belong in the column of wvhat is permissible:
1. Programs with a common set of admissions criteria and
a single aduissions procedurs (not a two-tract procedure)
‘that takes into consideration race or ethnic designation, .
dissdvantage geographical location, or other rcl;vant
factors that sarve the publié or academic initerests of
the institutions involved, e.g., Michigan State Un;vnrai:y'q
School of Humsn Medicine uh.‘..{:h has a 23 percent minority
enrollment. |
2. Programs vith adnissions criteria which ars matched
with human nrviec-ncuds. Examples include the Univarsity

of California's Msdical School at San Francisco which

L2 4

has a sub-committee of the admissions committee concerned
with i‘dcnﬁ.fyins pranpcct:ivc medical rssearchers and
McMaster Univcrsi:y s Msdical School (Canada) which seeks
cpplimt:s with community work experience and mll-gtoup,
probln-:olving skills to becoms cmpcnnt primary care

phﬂ:lc.‘..m .

)
l : If previous di:a'ininncion has been dm:ratcd, 'quotas” could coneeivab’ly,
ERIC ~ be legal. 78 |




3., Pyograms thst carafully assess socio~economic disadvangage,
8.§., the University of Texas Medical School at San Antonio
u@u:n 22 parcent 6! the 1978 entering class is disadvantaged
and of this group, 60 percent are Spsnish surnsmed, 15 percent
Black and 25 percent White.
&, ?ro:rlﬁn':hat do not heavily emphasize test scores, e.g.,
'Hidhi;*n State University which converts the range of test
scores &nso a nix-peint scale.l
In addition to 111 of the above, an effective Affirmative Action Prosr:n
should also bring lubc::ntial nusbers of minoritias to the faculties, the
aduninigtrative ltaffi and the govarning boards. These minority members can
serve as internal monitors where effective minority admissions programs are
concernsd and generally raiic the minority-sensitive levels gf profus;ional y
schools. B "
While the Court ftgunnd ?pon quotas, it sheuld ba born in mind that
admigsions programs that produce very few or no minority admissions should
be :ubj:etld to critical examination. In such s situation, the Harvard

prn;rll could be useful. Fcr the academic year 1977-78, this prograz schieved

an enrollamgat which included 8.1 percent Blacks, 4§ pcrcent HEispasics,

5.7 percent Asians, 8 American Indisns, or a total uinarity cnrollnnnt of
18.8 percent. Those institutions concerned about the legality of either
existing or érnpon¢d>adaislions ﬁragr:a:, shoﬁld also examine thljﬁa:vsrd
;dlilsinnl prograns with special care, since Justice Pow:;l specifically cited

this program approvingly. The sssential principles that characterize this

]

1. These four points are adapted from Bruce Fuller, “Alternatives After Bakke:
Issuas for Campus and Covernment Policy Makers." California Post Second-
ary Commission, 1978. See also: Winton H. Manning, "Beyond Bakkae': The
ﬁnfinilhld Business in Admissions", Current Issues in Higher Educatica.
- Washington, D. C.: American Assocciation for Higher- Educs:ian, 1978,
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_progran ars, in my opinion, four in number:
1. It is duilt on a very strong commitment to a diverse

ltudcnt”ﬁédy‘IEtﬂthh”idﬁéativn valus of diversity;

” 2. It utilizes raca as one criterion for selsction;
;‘- L QX 3, It recruits widely and vigorously to increase the
k ‘\ | diversity and size of the eligible pool of students;
Q. It aetf ne :pieitic quotas in the effort to achiave

e 'Gisirnity.

\xﬁct eviry 1nl:1:ution can or should copy Harvard. The essential principles,

\houtvur. zan go a long way toward dn:arnining what can be done.

| The botrom line of tiess remarks is that in the Bakis decision, the
é?urt 1.!: great lattitude for 1nat1tuticns sinceraly desiring to redress
:tcial ethnic and other critical imbalsnces in highly selective professional
anq\;ra&natc schools. And considersd in this light, Bakke is not a disaster—
ccﬁpt as institutions, with faint hearts and fesble moral cocmitmants to

cquality of opportunity procesd to nnka it so.

Stcphsn J. Wright. Senior Advisor
College Board

|

Prepared for Delivary at |
Bakke snd Beyond, Invitational Conference

Dyrham, New Hampshire
October 5, 1978

Sponsored by the Edneation Ca-nission of the s:ates and the Justice Program’
of the Aspen Institute in Coopcratien with the New England Board of Highcr
Education.

'
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AFTER BAKKE: THE ROLE CF THE STATES

The decision handed down by the United States
'Supreme]Ceu:t‘in the case of Allan Bakke has virtually
ena\d the seemlngly endless perlod of legal inguiry
into the questlon of wnether race could be considered
a factor in the adm1551qns policies of institutions
of higher educatian,

The decision itself is regarded by some as a genuine
invitation te institutions of higher learning .to devise
"good faith" experiments that will ensure the inclusion
of minorities. They view it as a good and hopeful sign,
based perhaps on their own personal predilections of what
is rig'.., their own experiences with the positive attempts
made by certain institutions, and on their understanding
.of what the Court could have done Butjdid not. do.

To others the decision 1is, at best, the meré grant-
ing of permissicngté institutions to do whatever they
like. Their attitude, i suspect, is founded in thoeir very
real understanding of what occurs when nothipg is required.
- Perhaps they have every right to be skeptical; for maﬁy
promises have been made and, although many havé been
kept; opportunities for most minorities still-are very
limited.

Thie is not to say that no gains have been made.

Indeed., we hévé made great forward strides in opening

8;} \
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the gates of oppo;tunity. In 1940 only 7.4% of the black porpulation,
for example, completed high school; today 75.3% graduate. The numbers
of bléck persons who take part in postsecondary education also has
increased‘enormously; from less than 50,000 in 1940 to over 1,062,000
in 1§76. But interestingly, only 2% of all ?racticiﬁg doctors and just
over lﬁ.of all practicing lawyers afe black,.and blacks continue to be
seriousl; underrepresented in our graduafe aﬁd professional schools.

:A recent study conducted by the Educational Testing Service for
the-Law School Admissions Councill con<luded that if admissions |
committees were‘forcea to disregard racial factors in making admissions
decisions, the numbers of minorities in law schools would be greatly
reduced and that most of them would attend the least effective
institutions,

The study divided the law schools into three categories of
selectivity based on applicants' mean LSAT scores and academic records.
It found that in the most selective law schools (the top 10%}, 10
blacks and 11 Chicaﬁos would have been‘accepted; in the moderately

selective schnols, 185 vlacks and il18 Chicanos; and in the least

'I"Suprcmé/Caurt Case Sparks Admissions Bias Controversy,"
ETS Development, Volume XXIV, Number 3, ed. Mary Churchill,

(Educational Testing Service, Princeton, New Jersey, 1977),
ppn 1-2-
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selective, 515 blacks and 171 Chicanos. Medical schools
and other graduate professional institutions have drawn,
similar conclusions. |
A partial answer to why blacks and other minofities
}feﬁain underrepresénted in our graduate and professional
schools in spite of a nearly five-fold increase since the
early 60 may lie in the reality that, unfortunately for
the majority of the disadvantaged, access has meant
little more than the generalized ability to enroll some-
where. We all know that institutions of higher education
ére‘not equal or equivalent in resources or quality of
offerings ahd we all know that a student's future may
depend as much on where he attends as whether he attends.
The painful-fact ié that most low-income and minority
students attend two-year and non-selective fdur—year
- colleges. o
The Bagke &ecisio; relates to graduate school
admissions. But it would seem that the underrepresentation
of minorities in graduate and proéessicgg; schools has
as much, if notAﬁore, to do with early educational
experiences. A study conducted by James Henson and
Alexander Astin has lead to fhe canclusion that significant

numbers of minority freshmen and graduate students are

lost by low participation rates in high school and at college
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entry.‘\An increase of 56.8 ﬁercent in black freshman

_enrollment would be realized if blacks attended high‘

school and college in the same preportions as whites.

This increase could eventually increase the number of

blacks earning B.A. degrees each year by 77,398 students

(75.7 percent).

If relaxed graduate admissions standards could
increase by 20 percené the proportions of blacks entéring
graduate school from college, the absolute increase would
involve only 7,110 blacks, compared with 20,926 who would
be added if black high school and college participation
were comparablé to that of whites.

In short, increasing the participationd of blacks at
lower educational levels appears to offer substantially
gfeater poten;ial for eventﬁally increasing the representa-
tion of blac§; in gfaduate and prcfessional schools than
do changes in gradiiate and professional school admissions
standards?b

Of course, the Henson-Astin study relates only to
participatibn itself aﬁd does: not- address, and not
improperly s0O, the nature of the experience itself.

It is widely known that the quality and value of the

2 James W. Henson and Alexander W. Astin, "The Minority

Pipeline: Minorities at Different Educaticnal Transition
Points,” Admitting and Assisting Students After Bakke,
eds. Alexander W. Astin, Bruce ruller, Xenneth C. Green,
(San Francisco, Jossey-Bass Inc., 1978) pp. 4179%

(.g £ .
4
Q \ . .

[ L



-5—

educational experience at all levels, including elementary,
and secondary has declined over the years. The results
of the recently conducted Basic Skills Assessment Program

in New Jersey, for example, are not encouraging. They

show severe deficiencies in the basic skills of €£irst

time freshmen admitted ¢to the public institutions
in that State. They also show that the problem is wide-
spread andkcuts across all socioeconomic levels but, as
you would expect, students from urban high schools are the
least well prepared.
Quality of teaching and that of any given school are
but two elements in the education of any individual. Each
of us knows that learning is related to other very impertant
influences such as heaith, nutrition, family influencesi and
general living conditions. And when we examine tﬁe situétion
of blacks in this country--whom I use as examples because
the information about them is more reliable than that about
other m%ﬁofity groups--the prospect is discouraging, indeed.
"In terms of jobs: )
- the averaée earnings of black families have
receded to 59% that of whites;
- the movement of blacks from lower paying into
higher payiﬁg jobs has slowed considerably
during the '70s;
- bléckg who account for only ll%;of the population

& in 1974, constituted 1/3 of all Americans living

below the paéerty level. In cother words, four



-
out of 10 black children were being raised in
poverty that year, while only one out of 10
white children could be classified as poor.
And I suspect it has,ﬁot changed sigce then;

- opportunities for blacks are limited by
occupational segregation, de facto job ceilings,
laék.cf seniority, and various structural
problems; A

- the unemployment rate of black youth was 39%
in November, 1977 and government and industry
does not seem ceady to respoﬁd.

... In terms of housing: |

- 3/5 of all blacks live in- the decaying,
inadequate centers of cities;

- the practice of "redlining" continues to
cause the- further deterioration of black
neighborhoods:

- 80% of all American families live in
seqgregated neighborhoods.”

Not a very sanguine assessment, but one thaﬁ supports
my pefceptions which are, in turn, reinforced nearly every
day as I fead the newspaper. Indeed, I think-we must
accept that we have very far to go, and that we will
find the way hard and fraught with many obstacles. For

the Bakke decision, as important as it is, is but one

* L
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part of_the solution to a prbblém whose facets afe myfiad.
Nevertheless, the Court's rejecticn of the doctrine of
complete racial neutrality has shifted the issue back
f?om tﬁe legal arena to the policy arena and thus makes

it possihle, indeed incumbent upoﬂ us, to concentrate

on the central social issues and the social and ecohomi?
problems that attend them still before us in the létter
part of this decade: Athe under-rg;resentation of
minorities, not just in higher education, Eut in
responsible positions in American\society as well.

While education may well be a primary state
respdnsibilitgvthat responsibility goes considerably
beyond education as such and lies in aésuring its -
citizens access to critical human services such as
health, legal assistance, and adequéte hcusiﬁg. It
{s the public's need for these services that has

;fgrovided the primary rationale and impetus for the
B expansion and public support of graduate and professional
Programs.

Even so, pro%ress in improving access of the t;aditionally
under-served communities to humqg services has been even
slower than progress in equalizing access to éraduate
and proféssional programs. And yet the problems of mal-
distribution of human services continues unchecked in rural and
inner~city areas. Pat Callan, from California, has
pointed out that "our most fundamental and uréent problem

is equity in the distribution of human services, not

89 Y - : '



equalizing the professional pathways to affluence, or even,

as the Bakke decision implies, diversification of our student bodies"
as desirable as these may also_be. Clearly then, among our most
critical puglic and institutional mandate is the creation of a
policy framework that emphasizes societal needs, and supports the
educdtion of those individuals most likely to contribute to meeting
them. '

‘ Toward that end, among our central state and national ob}éctives
should be full and equitable representation of minorities in professional
and graduate programs and in the professions themselves. If this goald

of American society is to be reached it must be addressed‘by institu-
tions, the'states, and the federal government working colléboratively.
It cannot be achieved by one sector alone. To be sure, the focus of
many educational decisions -- including admissions decisions -- is and
should be at the institutional level, but the context in which such
-decisions are made includes the states and the nation.
Constitutionally and historically, the primary legal and financial
o respoﬁsibility for meeting the educational needs of citizens rests with
N . thé-states, the state in this sense to include executive and legislative
“ branches of state government and state higher or postsecondary education
agencies.
It is critical now to develop an effective post-Bakke agenda designed

L)

to overcome underrer-esentation directed toward three goals.




Y b

The first is recapturin% the initiative for renewed
commitment for new efforts within the guidéposts
estéblished by the court--overcoming the.?sycholcgical
effects of the Bakke case which for a time cast a shadow

or placed under guestion all affirmative action programs.

l

The second is developing strategies that take Iinto
A\ account the complexities of the educational;~pdlitical

ané fiscal ehvironment of ﬁhe g0s--complexrities which
could unintentionally undermine rather than strengthen
initiatives towards overcoming under%epresentation.
(See card)

#/

Tax limitations -- Propdsition 13

Limited fiscal resources, accountability and

.reallocation of resources.

Enrollment changes and decline and competition

for students.:

Basic Skil;s

The third is the establishment by the State of a

framework and conditions conducive to the development

and maintenance of effective programs at the institutions.
In pursuit of thege goals certain specific:

activities can be undertaken:

For state higher or postsecondary educaticon agencies:

S | 91 .
We . o b
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a.  Disseminate accurate information about the Bakke
decision to policy makers. |
R i .

b. é’Identify and disseminate admissions models

- which have succeeded or givé promise of succeeding
in increasing enrollment of underrepresented P
minorities at graduate and professicnal levels
withih the Bakke guidelines.

. Encourage or require institutions to develop
their own plans for overcoming underrepresentation.

d. Conduct human resources studies Ehat identify -
specific community as well as agcregate state
needs in critical human service areés.

e. Explo;e institutional and other factors that help
deﬁermineAstudent‘s decisions in relation to
location or practice or professiona; involvement.

. £. Monitor more effectively progress in increasing
minoriﬁy representation in graduate and professional
- schools. . | .

g. Provide mcre adequate evaluation Sf programs
desighed to increase the number of eligible
minority students by increasing their representa-
ticn at the under-graduate level ané in

appropriate programs--student aid, basic skills,

outreach, information, ccunseling, etc.
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h. Use the goal of overcoming underrepresentation
as a critiéal factor in program and budget r;;iew
to assure that decisions particularly in relation
to retrenchment are sensitive to the critica#
importance of adequate support for effective programs.
i. Sponsor and provide fiscal incentives for special
programs which reach into the elementary/secondary
- schiools as a means of addressing early basic skills,
science, and math needs. |

j. If necessary, realign priorities to insure that

overcoming underrepresentation remains or becomes

\
N\
\

a central and explicit goal in statewide planning AN
and its implementation. |

k. Improve.articulation with and encourage better support
of the tradi;ionally black colleges.

For legislative and exécutive branches of state government:
a. 'Through formal resolution and/or executive order

réaffirma;ion of the state's commitmépt to
affirmative action and'overcqming.undérrepresentation

*

both in educational oppartunity and in providing general

gtate sérvices. )

b. Request through tbe state higher education agency

or directly from institutions progress repoTts from

~each institution on attainment of affirmative action
goals. These Teports should include:

(1) Analysis of student composition with special

emphasis on graduate and professional programs.
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‘ratds, program distribution of graduating
high school students in the state.

(2) Evidence that admissions policies take into
account humah services needs of underserved
communities and that efforts are being

made to seek out qualified students most
likely to Sgdress these needs.

5

(3) Evidence that particular a?missions criteria
h ’ are sensitive to umnmet human sérvices needs.

c. Assign,:in'the budgetary review, recommendation and
;ppropriation; process, high-pricrity to programs
addressin§ the issues of underrepresentation and
affirma£ive action.

d.‘.Enceurage college_gpg universi;y involvement in
garly outreaéh progréms to prepafe minority
students for college work.

(Poséibility of establishing sanctions fqr non~-compliapnce.

é. Require that ovérall state planning for eiemeéntary/

" secondary and postsecondary education éddress/%he
igsue of underrepresentation and include strategies
for overco;ing it. .
Educators and public officials in this country are on
the brink of many important choicés. 1 trust that they will
choose wisely "and will use the Bakke decision as a means of

¥
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‘ reviving éffirmative action initiatives and as a means of
making further progress toward overcoming the problem of

» underrepresentation.

To quote from Justice Powell, "only under such
) ci:cumstances will the states' legitimate and substantial
By : interest in ameliorating or eliminating the disabling

__© effects of identified discrimination” be realized.

IG
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THE BAKKE DECISION AND GRADUATE SCHOOL ADMISSIONS:
WHAT IS EQUITABLE?

(Presentation at the Bakke Seminar, coordinated by SREB, in New Orleana,
October 19, 1978)

| The implications of the Bakke decision for admissions §roceduras are
clouded, at best, they may appear clearer for graduatge SChcols in general
t?an they are for professiomal schools such as law and medical schools.
Aémissioﬁs to graduaté schools are seldom restricted by a pre-selected number
of places. Most graduate programs with which I am familiar will admit ail
qualified applicants-—and them wish for more. Financial aid to enrolilees
may be limited, and that limitation may ctucialiy affect the applicant's
response to admission, but admission itself only infr=quently depends on
competition for a number of places. Therefore the direct impact o% géggg
.cn gréduate school admission policies and procerures, except for those
infrequent programs with limited places, appears to be meager.

The appearance of meager direct impact may dull our aﬁpreciation §f_
significant, indirect impact, however. In spite of the differenceg among
the Justices on details and on ;hé pathway to the position of a méjority in
this case, I believe that the expectation, the requirement qf equitable
treatment permeates all of the opinions. The dilemma lies in the question,
hqw can we include race and give equitable treatment in our admissions
dezision-making. So far as graduate school admissions (and probably
professional school admissions) are concerned; my thesis is that equitable
trea;ment may result from equal protection but not necessarily from equal
treatment.

Equitable means fair, impartial, just. Those meanings for equal are

now archaic and misused; eguai means of the same number, uniform in operation.

i

£
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There is a distinction, and a uniform operation in use of test scores, for
exaaple. may not in fact be fair, impartial, and just. o 0

I shail attempt to illuminate this issue by describing seme aspects
of the Graduate Record Examination scores, which are used widely‘ﬁ& graduate
schools in admissions preocedures, including recent analyses bv my Associate
Dean Carolyn Hargravé of the significance of those scores for the black ‘
graduate students enfolléd at LSU. I strongly suspect that similar
significance and conclusions would emerge from analyses of tés: scores used
by professional schools, but I do not know of such analyses. Your attention
will be directed to the use and misuse of test scores in admissicns procedures

for,
and the need/ not just the permissibility of, race-consciousness in such use.

’ The CRE is used in admissions procedures, I believe, toc provide an
acrcgs-the-bcard measure of academic potential among all the appliﬁants,
wherever and whatever might be their undergraduate preparation. The GRE
score is used as a predictor of acédemic pérformance in graduate .chool;
that is, as a measure of qualification for admission. To the extent that
the GRE score (or any other measure) plays a significant role in the admissions
decision, equitable treatment requires that all applicants with equal academicA‘.
potential, or with equal measures or estimates of that potential, have equal
chances of being admitted.

The Graduate Records Examination Board and staff have cautiiged against
‘the use of any set score as a cut-off for a favorable admissions decision.
Yet some graduate schoo's and some departments use a cut-off number. A
score of 1000 for the.:wo-part aptitude test is often cited as the cut-off
number. What do you get if you use a cut-off of 1000 (or any other score)?
You get a wide variation in academi: potential. For English or Microbiology,

you get. students in the upper half of all students taking the GRE and

indicating intent to study in those fields; for Physics and Computer Science,
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you exclude only about 25X (mean sccres, 1200 or over); for ;ducatian and
Speech, you exclude about 70%. Performance on the same test varies rather
widely with the fielé. Now what is the equitable goal for graduate
| a&miﬂ;ions? To have the same academic potenzial ragardless of field, or
to have the equivalent academic potential (say,lin the top half of the
'natiqnal peol) for zach field? I believe that it {is reasonable;defensible,
logical, egquitable to choose the latter.

GRE~scares vary with fieid--;h;t is documented on a naticnal scale--and
a field-conscious aspect to admissions decisioms, though seldom used or
advocated, seems untroublesome, even desirable. GRE scores for LSU graduate
students also vary with race. :ghe mean scores for black students are lower
than the mean scores for white students by about 270 points, about the same

A national

difference as between the/mean scores of students planning to enter Physics
or Classical Languages programs and those planning to enter Library Science
or Speech ones. Although the GRE Board has published data on variation of
mean scores by field and by sex, it has not publis;ed such data by race.
In the most recent GRE Technical Manual, there is a qualitative statement
about the variation with race (mean scores for blacks are lower than those
for whites), but no quantitative data are given. For LSU students, GRE
scores are at least as’well correlated with grades in graduate school for
black students as {ar others. A recent report from the For; Foundation about
the records cf 10 years of Ford Foundation Minority Fellowship £¢cipients
agrees with our conclusion, even to the magnitude of the correlatien
coefficient. GRE scores for both the LSU éample and the Ford Foundation
sample are "correlated with graduate schocl grades and with whether og, not
cne eveutually earns the doctorate'; fcr bLoth samples, un@ergraduate grades

of blacks are not correlated with graduate school perfarméﬁ;e: The

- correlations between GRE scores and graduate school performarce for

949
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minority students and for other students are about the same, but the
scores for the groups are different. Thas is, if we want to select 1
group of applicants for admission and want to have them fall within the
same range of-;redicted academic ?ctential, we should use different
scores for different races just as we chould use different scores for
different fields.

Different people with different points of view will generate different
speculations about why GRE or other test scores vary with race. Whatevsr
the correct’ redson, pretension that the difference does not exist is clearly
disadvantaging and’unfair to some groups. If the available data from the
two small samplss mirror nationwide data, use of the:same numerical cut-off
or requi}gmencf which superficially appears equitable, in fact imposes a
higher measure of academic potential on the lower scoring group than on the
higher scoring one.

The Bakka décisiqn maf seem merely to brush graduéte schools with only
infrequent limitations on numbers, but it should prompt serious réevaluation
cf.admis§icns procedures go discern whether equal treatment has actually
led to eﬁui:;ble treatment of appligants. Among the several documents I
studied for this meeﬁing was A Report of the American Council on Educatiqg-—
Association of American Law Schools Committee on Bakke, which included thé
following passage: " There is an inevitable tension between the concept .

of fairness, which implies uniformity in épplicatien of standards, and

discretion, which implies informed judgment not bounE/by rigid standards,

For Justice Powell and perhaps for other members of the Court, the scales
tip toward the use of informed judgment..." I agree with the focus of the

passage but quarrel with the antonymous positioning of fairness and informed

]

judgment. The passage says:

¢

of standards..." That, I believe, may be the key

"...the concept of fairness, which implies

uniformity in application

h}U_
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to the Bakke derision dilemma: unifermity in applicaticﬁ of standards.
} But our best informed judgment .s required for uniformity in gpplication
of standards, to tell us what the numbers really mean. Equal does not

always imply equitable. And equitable, not equal, means fair. -

James G. Traynham, Vice Chancellor
for Advanced Studies and Research
and Dean of the Graduate School

Louisiana State University
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BEYOND BAKKE. . -
THE POSITIVE BENEFITS OF TESTING s

Cameron Fincher
Institute of Higher Education
University of Georgia .

N

In Bakke, as in previous cases involving standardized
tests, the Supreme Court has shown an obvious degree of

deference. There has been explicit deference to Congressional.

intent and administrative guidelines (Griggs v. Duke Power)
and an appreciable reluctance to enter the fray of testing

controversies (Albemarle v. Moody; Washington v. Davis).

While the extent to which the technical or arcane features
of standardized tests can ke debated in a court of law is
open to serious reservatiogé, Supreme Court rulings provide
an important context in whichhpublic policy concerning the
uses of standardlzed tests must be debated. Policy is the
framework in whlch testing issu=s must be resolved, and’ Bakke,
with all its ambiguities, is now part of the landscape.

It should be obvious that the results of testing may
be positive as well as negative; With all their imperfections,
standardized tests remain é valuable source of information and
2 useful educational instfument. Much of what we know about

racial, ethnic, and sexual differences in educational achieve-

.ment is the result-of standardized testing. Other sources of

information -- teacher ratings, interview impressions, direct
observation, etc. -- freguently lack the precision, accuracy,

and credibility sought in standardized testing. There is

]c}4 o
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'little doubt that testing has been a valulble part @f
educational efforts to discover and develop talent -- and

i P
testing has been the basis of a psychology of individual

differences that has sustained public education throughout

, -_——
-

much af the 20th century.
~.But'. abuse of standardized teéting has been widespread.
In many-respects those who cénstruct and develop tests cannot
v ensure their professional and beneficial use. Technigal
competency in test research and development has far qutpaced
professional and socially responsible uées'and-applicaticns:
Users and consumé&s have not been "matﬁre and wise" always
in their administration: analysis, andiinterpretatian of
tests. In brief, the typical ciassroogqfeacher now receives
1ittle, if any, instruction in the uses and applications of
tests and measurements. The typical school or college is )

without an admirable degree of scphistication concerning test

technology and educational uses.

Sa

The continuing controversies that surround the.usesAof
standardized tests, an era of litigation, and the emerging.
tdict.étejs bf public policy imply tha; traditionél test theory.
and practices are novlenger adequate. A host of critics and
adversaries of conventional uses, advocates of new rationales

P

and purposes, and a professional literature with bursting
% seams suggests that: (1) alternative uses and applications
| ] y
of testing must clearly be defined and gestablished, and
LY

(2) complementary methods and approaches must be devised.

' | VD
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The continued use of standardized tests'in education is
assured by the necessities of the foreseeable future, but
:the're~structuréd use of suchétests would seem clearly
ﬁandatea. At tﬁe same time there is an obvious demand for

other agprcacheS'and-prccedures that serve the same educa-

tional and social purposes.

. Alternative Uses cf.Tests

The‘gcntraversies in standardized testing are their
uses.fer educational and empioymént purposes =-- and the social
consequences that follow tpeir use. Test construction and
development have been dominated by a search for ‘a, high degree
of reliability or stability foé individual scores'%nd an
acceptable dégree of precision cr'accuracy in the prediction
of future performance. This concern for reliability theory
and predictive validity meant that the uses of such tests
were inherently selective -- and for racial or ethnic minority
groups the exclusionary implications of selection ha#e been
their characteristic feature. Because tests were presuﬁably,
dbjéctive, applicants were too freguently, and too easily,

told that they had "failed the test."

. . . . ¢

New Rationales for Testing

Pluralism and diversity in eaucatigp have convinced many
observers that a different philosophy or theory of testing is
sorely needed. Traditional concepts and principles may have

served well the purposes of education in an earlier era, but
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they provide a disservice in schools and colleges that must

. . ) . 3 e & “ x". » .
adjust to a plur§iist1c cllente&ac‘ A'"saorting and channeling”
- ' ‘ . L) . !

function .that tésts have served in the %asﬁ is now inappro-

RSN

.priaée because education is a social benefit to be %iven the

broadesf-possible distribution and is ihcreasingly perceived
as lifeicng e;peréence rather than a prépéfatory activity.
Changing cchgﬁtuélﬁza;iops of education ;na schfpling dictate
éhanginé purpcsés and uses of testing (Ty}gg, 1977). g'

: N
Alternative uses are sought then in ways that would

shift the_eméhasis in testiggrp (1) from measurement to
assessment, (2) from péople to'pfograms; and (3)'frcm aptitudes
and geher§l-intell1gence to skills and competencies. Each
attempt should break testiné out of its narrowly con;eived

role in a predictive, seiective sense and broaden or extend its
uses for the explicit purpose of facilitating teaching and
learning in an educational s_tting. Selectife admissions will
remain a necessity ;n many professional and graduate programs
where educational and sorial costs_p&ohibit anfopen-door'
practice or an extended try-out. It will also remaiﬁf"a

oy

fact of life" in courses cr!prOgrams where the demand greatly

- ¢

[} 5. . c( . . "- .
exceeds facilities, resources, and instructional capabilities.

. !
But traditional selective admission practices are not needed

iﬁ,the same way they were Iin a period of lizkiié;gggSrtunity.

For'ﬁaﬁﬁ institutionS the prediction of futtire perforinance may

well be as effecfzye as it ought to be (Fincher, 1974). Testing
y

is nos'needed for other purposées such as placement, exemption,

crediﬁ and evaluation.
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From Measurement to Assessﬁent

The changing emphasis from measurement to assessmeﬁt
reflects the educational need to appraise those changes in;
~behaviog and performance that presumably are the result of
learning and dévelopment. With increased recognition that
students can and do learn a great deal withcﬁt the benefits
of formal instruction and with increasing insistence thatJ
“extracurriqular learning® be acknowledged and perhaps certi-
fied, there is a need for assessment procedures that do not

aspire to the precision and accuracy traditionally desired

" in’measurement. Instead of determining "how much" learning.

45

has taken place, there is more often a need to determine if
learniﬁg has takeg place. iLifferences of degree, ordering,
and ranking are not needed as mucﬂ as an acceptable way of

. N
ascertaining if learners have mastered, acquired, or accom-
plished some explicit standard of pérfcrmance. Assessment
is relevant, therefore, not cnly to basic literary skills
such as ;éadiné-and writihg but also to program objectives
and standards..

.« -

The concern for assessment is also a reflection of the
returning desire for absolute or positive standards as opposed
to the relaFiVe stqs?ards that are implied in traditional
concepts of testing. Standardized tests of educational
achievement héve usnal}y involved a comparison of the indi-
vidual's perforﬁance with “norms” established on some

y ,

identifiable group. Criterion-referenced tests are an:

<
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. . attempt to specify pérf rmance in educational or learning

_ terms’ and tc.decide rather. directly if individuals have
reached or obtained some specified level of performance.

The National Assessment cf Educational Progre§§ {(Johnson,
N - .

1975) is the most extensive applicatién of assessment concepts
. ) ! t‘ﬂ

and procedures to date. 3
f : -

From People to Programs

]
)

R

Y

L]

A broad concern for program evaluation spggests‘that
assessment techniqueg.are needed for programsAégd projects
as well as. for student achiévement- Acccuntability wouid
seem to be a particularly strong lnsistence that the worth
of programs be demo..strated by methods other than the status
of individuals as the conclusion of formal education. Both
cdnéern§ imply an obvious need to evaluéte iqput, process,
and outputrvariablés that characterize educational programs.
It is the program rather sban its participants who are thus
evalua;éd..

Testing ccncépts'and methods are noeded then to help
appraisg‘énstructi;nai methods and materials, progfam struc-
ture and content, and overall program effectlveness in brlnglng

__about desired outcomes and results. Thls need lies close ﬁb
the heart of the'cohtrcvérsy that has agcompan;ed teacher
evaluation and statewide assessment in the publié.schools.

Propanénts of program assessment believe it should be the

program that is evaluated and neither the ﬁeachgrs nor the

#®
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students as individuals. Performance review for teachers and
learning achievements for students are objectives that must

be realized under other conditions and rules-of-the-game.

Both may be .a pért of program assessment but only in ways
that: clearly protect the professional integrity oé the teacher

ind the learning needs of the student. Program assessment

&

calls for instruments, procedures, and technigques that are

different. .

From Aptitudes to Skills

Concuarrent with the shift from measurenent to assessment
and from pegple to programs{ tﬁe purpose and ih“ent of moﬁ;
educational testing needs to be changed from a congern with

potential to a better ]udqment of actual accompllshments.

Aptltude, readlness, and general intelligence tests have been

the subject of most litigation involving standardized tests,

and ﬁlthout exceptlor, it has been ¢ifficult to satisfy the
court s requirement of a loglcal, racional relation to expli-
cit educatlonal'objectlves. By and large, the courts have

shown little infatuation with predictive validity -and usually

skirt its merits, arriving at their decisions on other grounds.

Federal agency guidelines, on the other hand, have pegged the
use of tests in employment quite tightly to predictivé validity
because of the vulnerability personnel tests.have in that
respect. | -

Educational policy would seem to have dictated long ago

that achievement should be the object of testimg, but there

o TIg



has been a consistent failure to tie testing concepts and
practices firmly to instructional objectives. The most
widely used test of academic potential; the Scholastic
Aptitude Test (SAT), has been hoth useful ané effective
despite the fact that it is a general test of verbal and
mathematical ability and not specifically based on courses
or programs taught in‘secondary é;hools. In short, the ftest
presumably measures abilities that are learned or acquired
but not taughé. Only recently has there been any genuine
acknowl?dgement that it could be taught.

Concepts of test fairness have increasingly implied that
learners should be tested for what is taught. The logical,

rational uses of‘tests in education would seem to be served

- only when the basic assumption of “egqual opportunity to

learn” can be met.  Although gereralized aﬁilities may pre-
dict future performance or behavior, the courts have clearly
preferred concepts of achievement cr accomplishment that
could be seen as a logical expectation froﬁ the training or
instruction previously received. The push for com?éiency—
based education is a function of the growing belief that
fests ought to measure skills, competencies, or abilities
that are theldirect outcame of‘learning and development.

If testing is concerned with performance or mastery and
related to inétructional objectives or learning opportunities,
there is less 1ikelihood of a successful challenge in a court
of law. By the same token, there is more likelihogd that

:he testing serves a useful, educational purpose.

.
e
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The QQnstructive Uses of Tests

The new rationales for testing are based on the premise
that there remains positive; constructive benefits to be
gaineé from systematic, educationally sound testing in the
nation's schools and colleges. No useful purpose would be
served by a moratorium on testing‘as such -- or by continued
controversies that-are spurious or ill-adaptive to the solu-
tion of educational problems or iésues (See Houts, 1977 as
one example of the needless literature of controversy).

Positive benefits are fo be gained from testing if the
focal concern can be shifted once and for all from selection
per se to placement, édvisementg counseling, and program
assessment. Despite incessant advice that test scores
should be but oné source of information in selection decisions,
the dominaACEﬂof predictive validity.has assured that the use
of standardized tests in selective admiscions will continue
to be controversial because test data may*gé more specific
and concrete than other forms of information usually are.
Any use of test information in selective admissions should
be anvexplicitly weighted component of the decision process,
however, ahd the test's. particular contribution or use should™
be known. 'The'Georgia Power Case is explicit in its ruling
that tests must be‘validéted in terms of their actual use in
the decisions:affecting employees. It 9s not sufficient for
a_test to have predictive validity if such is not known at
the time decisihns‘and judgments~affecting the applicant are

made.
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The gist of hew rationales in testing should be that the
value of any testing or assessment procedure shduld be judged
primarily by the extent to which it aids learning or improves

PR instruction.' Testing theofy.and practices should be firmly
established within a context of educational policy and prac-
tices. Where tests do not serve educational purposes ard
functions, their continued use in_educational institutions
should no longer be justified. Specific uses served by
testing include:

1. The assessment of basic or fundamental skills of

ov——

literacy. There is an urgent need in education

. to establish the minimal competencies that can R
be expected in elementary and secondary education.
"a common and persuasive thread" running through-
out a series éf seminars conducted by the College
Board was the belief that "while some reform and
more creativity were needed in the admissions
process, the real obstacles to equal educational
opportunity were rocted far do&n in the grades,
in the elementary and secondary schools (p. 31)."
This consensus is a plaintive echo of a cohclusion
reached much earlier by the Carnegie Commission on
Higher Eéucation (1970) in fecommending that "the
first priority in the nation's commitment to equal
educational. opportunity” should be "iﬁcreased
effectiveness-of preelementary, elementary, and

secondary education programs."

{ g
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2. The assessment of academic competencies in general

education. A significant feature of the decline

in liberal or gereral education is the absence
of consensus about the competencies that should
be evident in individuals who are liberally edu-
cated. The Carnegie Foundation (1977) has recently
 written of "advanced leé;ning skills" that should
be acquired by college students. "The competent
college student” has been described by tfour
seasoned scholars for the Tennessee Higher Educa-
_tion Cammissicn‘(lS??). Both publication% are
explicit in their disappointments conqerﬁing the
fdeclinéﬁof general ééucation and the unflattering
intélleéﬁual'skills evidenced by many college

graduates. ; \

é{_,The assefsment of academic programs at theAcol¥ggg -
;gggé. ﬁeclining'tesp scores and‘érade inflation
are part of é larger picture suggesting'that“a
college degree no longer has the mettle it should

' have. This has produced, in return, a demand for
program gssessment at the baccalaureate level.
Depértménts.of academic instruction are challenged
to demonstrate the valﬁe or worth of the programs
they prdvide students. Greatly needed are tests

and assessment technicues that will permit a better

understanding of what students have learned in college

t
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and how well academic programs have enabled them

“to realize their learning needs and interests.

(See Academic Degree Program Assessment, 1877).

The diagnosis of leérning,difficulties. Although
an avowed purpose of testing from the beginning,
most standérdized testing in receat years has
failed to provide useful information about the
actual difficulties students may have in learning
what schools and colleges are Erying to teach.

Compensatory or remedial prograns have failed

"‘. ) « M ! ] [} .
_..~—because diagnostic resources and capabilities

simply were not adequate. Instructors in develop-

mental or special studies greatly need diagnostic

information about student learning difficulties

that will permit them to plan and organize reme-

. dial efforts. Teachers cannot pinpoint student

errors; deficiences, and weaknesses because they

so often 1a¢k syétematié, functional methods and
materiéls. Thé efforts of natiohal testing agencies
to éeveldp ﬁére applicablé instruments for diag-
nosis is indicative of a “growiﬁg market" for

tests more closely related to learning diffiéulties;

The assessment of learning outcomes. In addition

et

to testing that will help diagnose learning diffi-

culties there is a need for testing that will

provide useful information about student progress

lj=
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under'cenditiehs of ccnventioﬁel”?nstructioé.
Systematic testing is needed at fregquent stages

of education to inform both students and teachers
about the accomplishment of eaucational objectives;
Statewide assessment programs now provide better

information about educatlenel progress than they

have in the past, and systémwxde testing in hlgher

education is beginning to establish levels of

perfbrmance that must be met at entry, mid-program,

and exit points. There remains, however, too much

confusion ebout testing or assessment objectives,
£

how they relate to educatfbnal ob]ectlves, and ‘

the speclflc .uses and appllcatlons that will be

made with testing or assessment results. ,Q;eetly

needed are assesément procedures that will tell

students and their parents how well the students

are progressing in school, identify imgortant
eduee;ional,ebiectives they are not meeting, and
suggest ways stu&ents caﬁ get back intekfull 3
scholastic stride. |

The improvement of instruction. A frequent criti-

cism of statewide assessment is that test results-
do not glve the classroom teacher 1nformatlon of a
sufficiently detailed nature at a time the teacher

can actually use that information to help students.

The instructional benefits - of assessment are‘thereby

!
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o often lacking, and the actual value of the assess=
ment effort is not what it should be to teachers.
v Much needed are assessment conceﬁts, principles,
and procédures that can be aecommodated within
a framework of instructional policies and practices.
In brief, there is a need for testing that willﬁfell
instructors how well théir particular teaching:
efforts are reaching students. While teacher-made
tests, exams, and quizzés presumably provide this
informatien,:;he testing and examining skills Qf most
teachers andjcallege instructors remain highly.sus-
pect (Milton & Edgerly, 1977). Over 25 years ago,
Ralph Tyler (1951) suggested that testing should
- \ ; . . help teachers: (1) identify educational objectlves,
o .(2) selegt content, learning experiences, and proce-
dures of instruction, and (3) coordinaée instructional

efforts. Testing and‘teachinqwshéuld, once and for

all, be brought within a workable framework that

&

‘serves educational. purpcaes.

O | 7. The facilitation of learning. Although overlapping
5\\\ to some extent other testing needs, the facllltatlon

- of learnlng is 1mportant enough to bear repetltlon

| Irrespective of other testing purposes and intents,
\\\qusessment efforts should never lose sight of

*-1e§r ing. Little has happened to alter the commend-

. \ 3
able viéwgoint (Cook, 1951) that testing ought to:
- N
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(1) help adapt the curric.lum to individual aptitudes
and abilities, (2) help & >t instruction to sgecific.
accomplishments and deficiencies, and (é) provide
mativatiqn"for‘better learning. In short, instruc-

" tion should serve:learning -- and testing should
véerve both. More recent research into the inter-
actions of learning behavid£ and teaching efforts
suggests that the situation is far more éamplex
than once imagined but not hopeless (Cronbach &

Snow, 1977).

Complementary Methods and Approaches
It is unfortunate that Regents v. Bakke has focused too
narrowly on the admissions fung¢tion in éducation.‘ An& it is
unfortunate ‘that there is more to réad between the lines than /Z
‘within. Be that as it may, there are implications in Bakke
that are being carefully considére§ by those charged with
admission responsibilities. If Bakke 'is a confrontation be-

“tween individual and group rights, the’ruling would seem to

___indicate that the individual has“rightS'that ray not be denied

- -r

, by group cénsiderations; _If.raéé is a relévaqt consideration
for the individual but not for groups, it wsuld seem to be
an,experientiai factor that has di;ect reiévance for the indi-
vidual's aspirations and his or her expeétations for success.
And if the diversification‘of adéﬁsgions_criteria is now
required'by‘public-policy, there must be full reccgﬁition that:
(1) single sténdardé will no longer suffice, (2) there must

be alternative routes to commonly desired destinations, and

1 iy . SRR
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(3) much of the decision data will inevitably be subjective,
intuitive; or "soft" but must be intelligently applied.
Justice Powell writes of "excepti-nal perscnal talents,
unigque work or service experf&nce} leadership potential,
maturity, demonstrated compassion, a history of oveécoming
disadvantage, ability to communicate with the pooxr, ox otﬁer

qualifications deemed important.” His list would appear to

‘~

include many gqualities that admission procedures have often
X ¢

-

claimed to consider-- qualities or characteristics that

" standardized tests are often criticized for not tapping or

adequately measuring. But more importantly perhaps, his ruling

states that the courts do not. compel institutions to use only

.

“the higheét objective academic credentials" for admission to

their educationaivprograms. If fully granted and if the

machievement of diversity" for educational purposes s to be
an admissions function, institutions of higher education must

prepare to deal“with‘human‘qualities that are "complementary”

to those that can be handled within traditional testing contexts.

The development of complementary methods and épproaches

in admissions should be predicéted on a "principle of comple-

‘mentarity" yvet to be articulited. There should be‘explicit'

récognition arid acceptance of the possibility that other ways
of looking at appiicants and‘their promise for!further growth
and development are not only desirable but necessary. Much
of this is implicit in all that has‘transpired in the past 15

or 20 years, but lt must be gleaned from vague, often lneffec—

tual, efforts to deflne plurallsm and dlverSLty in a democratic

ER
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society that wéuld yvet claim to be meritocractic. Whatever
pluralism and diversity may mean, it must surely acknowledge
that‘acadamic‘standards énd predgﬂéia}s can no longer be
singular or uniform. ?Cut-off scores"”" ought to be as obsolete
as the dodo. -

An occupational hazard for admissiqns officers and committees
has always been the charge of "a double standard" and there
w111 always be faculty membe;s who won't understand why athletes
and music majors "can't meet the same admission standards every-
one else does." Efforts to establish pluralistic admission-‘
criteria are suspect and further litigation clalmxng "reverse
discrimination” may or may not clarify the issue in the future.
The pclnt remains that’ publlc policy now 1nfluences signifi-
cantly the adm1551on policies of 1nst1tutlcns of higher
education but does not completely dominate. Colleges and
universities still have appreciable "elbow room" in working
through the conflicting demands 0§ social and educational
policy. &

It would be most desirable if institutions of higher
‘educatic“§ould stéarch for complementary methods and ap réaéhes
without litigiocus harrassment and unréalistic expectagioné. If
theyea:e to succeed, they must be permitted to fail. Colleges
'féﬁdwﬁniversities must remain freg to experiment without payiné
"court costs and damages."” |

Equally important is the clear possibility that if

complementary methods are sought, some of the decision rules
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and basestfor human judgment will be contradictory to’coné‘
ventional or traditional criteria. The possibility of

cantradiction is implicit in a principle of cogplementatity:
and would simply mean that some applicants were admitted fot

one purpose under one set of admgssxdq\crlterla and othersfeer%
admztted for another. The two sets of admission r;terla may
or may not overlap and may be completely orthogenal when vieﬁéd
from a thxrd perspectlve. Tt wili all smack of double talk,t'
and listeners -- in court and eut -~ must be patlent.

A3

In summary, testing remalns a potent source of aid and
assxstance for g;e improvement of education -- if properly
conceived and rightly used. But not only should there be ether
uses ahd applxcatlcns of testlng in education, there should
be a serious effort to develop complementary approaches and
procedures serving some of the.same purposes. Selectlve admlé—
‘sions will continue to be a fact of ecadeﬁic‘llfe and group

cenilict shows no signs of lessening in contemporary society.

A part of the challenge is to keep the issues open long enough

¢

3

to work out an eventual reselutlen. f(ﬁ
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The Twle of Testing it Alfirmative Action

Winton H. Manning

*

Opening

| The eyes of the world have in rece;: weeks tu:neddkﬁ Rome where two
tecent coqcl;vea of the College of Cardinals have'oécurred. It may have

- escaped your gt:cn:ion éhat among the princes of the Church that gathered

in solemn council is one who bears the name of Cardinal Sin=--Jaime Sin

of the Pgilippgﬁas. to be exact. 1If the ﬁhurch has seen fit to include a

Catdin;llSin'in its cenciave, i suppose the planners of‘this conference

should be forgive; for seeking out a psychologist and researcher whose career
" has been intimat;ly connected with testing, to address this conference.

I am your Cardinal Sin, because as you shail shortly see, I will be
presentipg some technical research data to youfls style of presentation :
that is distinctly not eloquent or moving in the way demonstrated by our
speakers of this morning.

Despite the ;urmﬁik ané the fitful progress of the past decade, it is
clear to- all of us that the task creating equal educationQI opportunity is
hardly begun. A few statistics will iIiuscvate the progress, and the gap
that remains to be closed (CEMREL, Inc.; 1978).

~ In 1950, Blacks were complecing only a median of 8.6 years of
education. An astounding 80% droppéd out of high school and only 20%
graduated. By 1977, Blacks completed a median of 12.6 years of schooling,
vs. 12.9 for all persons. The drop-out rate fell from 80% to 26X, and. the
percentage of high school graduates had increased to 74% (as compared to
852 for all persons)--a threefold increase over these 27 yea?s.'

- In 1960, 18 and 19 vear old whites were twice as likely to be

onrolled in collepe (30Z vs, 15%.) Ry 1975, the rates had increased for

ERIC - Tes
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' both groups, but whites were still SO% more likely (382 vs. 25%) to bhe

anrolled in college. Over this same perxod discrepancies in whtte/black

college graduatioﬁ :l:es shifted from a ratio of 5:1 to a. ratio of 3:1
--gtill a large gap.

{- More sobering is the fact that nationwide, aboﬁ: 11% of all children
under 18 years of age still lived iﬁ poéerty, but 40% of Black children

are in poverty families and Black family income-is still only abouc 60T of

_ white.

These and other statistics are familiar to you, but it is useful to.be
reminded of the enormous gap which still remains in educational opportunity
and resources between majority and minority groups.

GiVen‘these circumstances, it would indeed be surprising if ability
tests, ﬁhich reflect the cumulative effects of educational experience of
students over 12 to 16 years of schéoting did not also reflect differences
between?hﬁ:ce ma;orxty and minority groupa who are still beset with poverty,
discrimination and the multi-faceted effe:rs of social class and caste systems.

4

Ngvertheiesk, controversy rages around the quest ion of the role of tests

in college #dnissinn Indeed, controversy over the rote of tests has
charlcter\zdd educat ional debate for over 75 years.
This :i an exceedingly complicated topic~=-yet perhaps not so -

cenfoundxngwa: it nly seem tO be, if we approach the issues from the
1

standpoint qf data, rather than rhetar:cll argument.

1

1 propqse to approach the problem in this way, by dealing with four
3

spects of the problem=-=aapects that have heen illuminated by the

Bakke case. '
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The four proﬁ}eng I want to address are:
1. The strcngths-*:ndAlimi:ations of tests; that is, what
- do we know lSéﬁt the validity and fairness of admi;:icns'tests;

. 2. The problem 6! stfengtheniﬁg "softAdata,“ that is, what is
the sfa:e of affiirs‘regarding-uae‘oﬁ other data used in reaching
adiis:icns decisions, ‘such as intérviewa. a;d other subjective
(rt:hcr than objective) assessments;

3. Tﬁc problem of ensuring diversity in the cou-unity of
learncfs. that is, what are some of the socisl consequences aﬁ
' pursuing one sc;a:egy ov another in admission:
.é. The need for.incorporating the concept of educational due -
process in admissions. |

1) Validity of teuts:

~ Are tests valid?
B ’ ~ How well qQ they predict success in college or
graduate school?
- Wnat factors influence observed validity?
- Are tests biased against minority groups?
These are samples of questions that are endlessly debated, it seems.

‘I'd like to walk through a series of slides in order to set s context for

- our discussion of these issues.
) [ ]

{S1ides] ~ See Appendix

.
.
3
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Allov me to summsrize these points concerning validity and faicr use -
of tests in admission.
} -
"=  The ﬁrqdictions based on tests énd grades iré not biased against
_-inérity groups.
- We must remember the tests and grades do not fully define what we
‘ntan‘by talent, nor are Ehey by any means infallible.

PR
' ¢
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'« So far as tests and grades are concerned it is a vain hope, at this

sﬁgg; in our development 8% a society, :h#t the huﬁbersAwill conveniently
arrange thennelQe; so that we can avoid. questions of race an& affirmative
‘act{on i; admissions.
= The convenient uti_pknaliza:iom one so‘ often hears about tests

may reflect an unwillingness to face up to tﬁe issue of affirmative action.
A commitment to the effort to bring victims of racial discrimination
into cheiaains:rean of education and the professions requires a decent -
sense of outrage-=~if the?e is a will, a way can be found.

= The real barriers to affirmative action are not tests but complacency

5

and lack of courage of many leaders in education. Now that the court has
said race may be taken into account--=are we willing to do so? Are we

<«

committed to do that? That is the root question.

2) Soft Data

1 would now like to move on toO consideration of the role of other
assessments of candidates for nduilsion--assestmen:s that some hgave

rermead "soft data" of admissions. .

In my report for the Carnegie Council (1977), 1 urged the importance

of using additional admissions criteria beyond rest scores and gradees, not

_becsuse these objective mesasures are invalid==their usefulness has been



that they believe to be especially relevant to the unjqde objectives of their

b

. -5= L
demonstrated through hundreds of research studies—-but because I believe
it is imporrant for institutions to have a broad view of talent, and that

R

they give appropriate attention to those personal characteristics of studies

pPrograms.

Now that wehave the Bakke decision, it. is even more cri"tii:ﬂ that
institutions develop and caintain & wide variety of admissions information
that is defensibly relevant to the institution's objectives. Many criteria

beyond fest scores and gr:@es are used at present, ‘though :heif use is
gf:en"aubjec:ive and unsystenntic.‘ In this sense, they are the "soft data"
of admissions because thefnare typicatly not objective or quantifiable,
and they are véy bf:ep uﬂreiiahly observed.

" Let me elahérarcpa bit more on what I mean by "softr dara" in admissions.
I would suggest that the term might Qsefulfy refer to information relevant
to the admission of ;tﬁdenta that "is not readily scorgd or quantified,
but is subject :o.reliaﬁle assessment Jnder proper conditions. In Reneral
this mesns reliance.on informad, systematfc jngnent. A prime‘exampte
would be ;he admission officef's halisti; impression of an applicant's
charaﬁfer and background based upon: in:erviews; recommendations,
autobiographical essays, records of experiante, outstanding accomplishments,
and evidence of unusual strength of chara:ter, or(sheér doggednesg in the

face of obstacles (including especially racial experience in contending

with. ohtacles of discrimination,)ete. What is tno often the case now is

. ’ ﬁ . . -
that such judgments are not systematic, nor are they checked for evidence

of‘reliability or validity-=-paradoxically, the use of expert judgment in

admissions is fairly nrimitive even thouph widely used.

-
t

ey

]

o



.6-

E o ~ What needs toO be“ done? 1If such supplemental criteri‘a are to receive
‘adlqu§;c emphasis in selective admissioas, the rationale and justification
must he carefully and canv:ncxngty demonstrated in reiaé?qn to accepted
abjictiv&s of ins:i:ucions. .Apprcpria:e assessment nethods-will need to

" be developed. Some of these new assessmenis will need to be de;igned S0
that they can bi carried out locally, sone 2};1 }%kely need central
support services from testing agencies. In the current climate of o .

public scru:xny of the admissions process, great care will be necessary

to x;ptantnew asses:aen: procedures in an admissions procesx that has
desirable characteris:ics. |

Thts is a large task that will require very substantial research and
dcvelepntnt of the most practical sort. It will take time and it will
require the close 1nvolvenent of institutions. I believe -it is an inevitable
ad justment higher education wx!l have to make, but it is not likely to be
easy. But,'l feel it is critically xmpo;tant to strengthen the "soft data of
:dnissians,' and to move to 3 broadened view of talent, and more de fensible
prace&ures in select ing students who have the personal qualities and
char;c:cristic; that fi: the educational objectives and'respon:ibili:igs of

higher institutions.

-

_3. Ensuring Diversity in the Community of Learnmers - y
vogkd 1ike now to turn to the natter of ensdring diversity in the
student body - g concern addressed in my Carnegie report, sand given
considerable atrentzan in the opinion of Ju4tsce Powell in Rakke.
All knowledge is shared experience; its ncquisktiunis an overwhelm-

ingly social act. But the business of higher educarion is not excluszvely

concerned with the cransmission of a cultural heritage of knowledge and

<

Q ‘ ' | . ] ‘ ‘:,?()



S

.

skills, as important as this may be. The provision of ccndi:ions that

promote :he dcvelopncnt of the inner resources of the lhleldﬂlx is equatiy
znpc:tln:. The ques::on of what should be the basis for ddmission to college,
or grndulte and profe:stonll schools is 1nt:natcly related to the problem of
crla::ng the optxaa} conditions Eor assuring (1) the transmission of_:nforna:xan

from society to its novices, and {2) furthering the individual's potential

for.sclf-devclop-cnt.A

»

of thqsc two objectives, the first may 5e less dependent for its
rc:lizaﬁioq on the existence of a particular conn;nicy of persons who
cont:npofaneaully share in the process ofllearﬁiég, while interacting
together ip a socisl group. Indeed, neither the movement toward inde-
pendent ,stud&, nor the ‘i,ncr;ning auﬁ\oinntiml of lezrning by means of computer
assisted instuction would be possible if phis ue}e not so.

The second oﬁjective,.thaf of self~discovery, personal growth, and
the acquisition of attitudes and values'necessa;y to function as a

- . : ,
lifelong learner depends in many ways upon the pacgicipation qf the

individual in a'éouaudi:y of persons, who serve both as stimuli and as

© getting for this kind of learning and deveiopment.

As Justic Powell pointed out, much of tearnin§ (and socialization
into a profession) is dependent on interact ions between and among -
studeats and faculty. But we must bear in mind that diversity in

~—

admissions creates only a pqntenriality‘fn} "community." The contribut ion

of diversity cannot be reaslized in practice unless the educational program
deliberately links this potential of diversity to create within students
3. new breadth of vision, an onenness to ideas from unfamil iar sources, -

¢
\ .
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lnd an increased awareness of the pulls and ruzévin a,societf that appears

to have no unxfern a:ptrac:ons. Efforts to achieve diversity in admissions,
i 1

part::ularty vracial and ethnic dxversxty, are properly conceived as a

foundation upon which ijastitutions may build, in their effort to provide
{ : .
true excellence in educat:onal programs.

Present ldnxssxens procedures are heavxly“ﬂishted toward the first
of thesc objectives - the transmission of knowlcdge - in that :he use of
grades, and aptitude and achievement tes:s is predicated on the usumptmn

that infcrmation transmission will be more ptxmaﬂly carrzed on if the
}

community of learners is reduced to some degres in irs variability and

matched to the demands of the institution's curriculum. Furthermore,

&
«

information transmission is conceptual ly more closely allied to cognitive

b

domains and for that reason we typically fiad the substantial validity of

' cognitive ability measures for achievement starurated .criteria.

’

The process of recruiting and admitting students should, it seems tO
me, also promote the formation of canmunttzes of Learners that would emsure
a wide diversity wichin different envxronmen:s for Iearnxng, and would

nurture a broad range of personal- and socxetat object ives begond informa=-

.7

tion transmission alone.. The question of formulating supplementary oOr

L J

alternative hases to achievement and ability measures is, therefore, most

,p;aper1y addrci;ed as a need co\Fbgpond to both of these two fundament al
objecéives of higher egucﬁtion--per;éqgl development as well as transmission
of knowledge: | | \5*\ ' S

A principnl'prSMiso of assessment nf‘ﬁnjt data, used in combination

vith grades and tests of aptitude and achievemeg:, may be in assisting

students to seek and find learning environments that foster personal

-
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© self~development ;s an objective as woéthty of attainment as the traditional
goil of transmitting knowledge. Admissions infermatian;ﬁystems that mediate
student and iqltitutional deci;jena within this exsndéd framework constitute
s means for making the prﬁce:; of;adnission more planful and ritionll.
recognizing that valués.cac:icudcs and a sense of purpose are as necessary
:é effective fgnctioning‘a: an educated person as command of a body of
knowlaedge. -
- I should now like to turn to consideration of anorher “@;iiigeﬂngf the
Bakke case--the critical imporance of developing the concept of "educaé%énhkn

. due process".in admissions. (Manning, 1977; Gellhorm and Hornby, 1974,
Willinghem, 1978) |

4. Educitional Due Process in Admissions

In my paper for the Carnegie Council I made the following stacement:
"Bakke lias cast a cold and relentless beam of light upon.

an & »a of irstitutional policy making--admissions=~that has

for too longlinggred in the shadow:. It is not merely for
the benefit of applicants that admissions policies and procedures
need illumination. Rather, the gatekeeping function of higher

education requires that connections between stated institutional

© ’ !

missions and goals on the one hand, and admissions policies and

7

A ‘ précedures on the other, be understood by various constituencies.
the institution serves. Some process akin to accreditation may

! be needed; in which an (institution's admissions policies,

]

procedures and practices are documented, carefully assessed,

had

and publicly evaluated by independent authorities. If the

pursuit of fairness in admission to higher education is to have

N 133
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Ias:xng, prac:xcal gignificance ... admissians-—no less than

® athcr sreas of educational poixcy--shou!d demonstrably express

the values cf the larger society, not only a: the level of

broad generalizations, but at the level of spec

principles.” (Manning, 1977, P. 41-42)

-»
ific working

A

Higher education institutions can legitimately claim rights to

autcnomy and broad 'discretion in their admissions dec:sions.

Nevertheless, both Bakke and De Funis have revealed some practices

3

that need to be strengthened and others that need to be abandoned.

A primary consideration that must govern admissions policies, T

believe, is a concept of veducational due process,’ as 1 called it

in my Carnegie Council paper. Unless the concept of "educat ional due

process” is articulated by higher educa:ioh, and incorpora

policies, we risk the stultifying consequences of the liti

institutions voluntarily to Scrip away the curtttn of obsc

ted into their

gation that

will ensue. The lack of demonscrable, systematx:, clearly documented
guidelines for making judgments sbout applicants is a keenly Eelt issue

in all quarcers of society. It would De infinitely preferred Eor

urlty;chat
I

too often veils :heir sctions in adntsstons rathef than to "look - to

resolution of these matters in the ceurfs.

1 believe rhat educational due process requires that

 adher€ to ren'Princip‘es of Cood Pracriév in Admissions.

H

‘These ave: . \\

!.\\ Educational ins{itutions should clearly describe thei

A

policies and explicitly state how these policies are

the goals and objectives of the institution.

v | o ;
1534

institutions

r Aadmissions

related to

3\'
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lastitutions should publicly describe their admissions criteria,

and provide information to applicants sufficient to permit

students to make a reasonable estimate of the likelihaoQ of
their -oe:ing‘theie standards.

Whatever criteria are used, the educat ional in:titutioﬁishould
routinely allow applicants the procedural opqutuhity {g :
demonstrate that those particular criteria or standards are
inépsropria:c for assessing thci;,qutrifications.
In:tgtutiens should use the same adnissfons process for all
candidates considered for the same prcgrnm.

Where exc(&fiun: to uniformity of prdceis, criieria’anq
standards are made for particular. classes, of applicants,
this policy should be publicly arficula:éd with particular
attention to the legal re;;rlint: on such actions.

1 Y
The criteria employed in the admissions proccss must be validated--

- —

that is, demonstrably shown to measure qualities relevant (o

the legitimate educational objectives of éhg educational /}
program. Additionally, criteris should not be used which

cannot be shown to be reii;blz assessed.

Upon request, 3 rejected spplicant should he given a statement

of the reason(s) for his or her rejection, and a meuns of appeal by
tge applicant if he or she challenges the ingtirution's e;plgnation.

Selection criteria used by institutions should represent 4

rexsonably broad array of those qualities shown to he relevant -

rather than reti)pg solely upon a single index qingfpetence derij:j//r

from shility tests and grades. ‘ /;Ei
¢ ) Ey <
~ . I ‘,\ - f
\V/ /
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* 9. Institutions should ensdre that :tt‘those who pardicpate in

¢

the process of implementing admissions decisioys are trained
! -~y

and éo-pet;n: to perform the complex task of evaluating candidates

& - for admission iw a fullg\slti:factary way.
EEE 10. In::ithtio?: should periodically invite extern;l audit of‘f
“their admissions policies and pr#ctices in ;rder to assure the
public and other conatituedci;s that the process that actually
goes on is in conformity wi:h\publicly stated policie!,'princiéles
\ “and pfdcedures. .
) : o Cf
. | ' | ; -« ‘# .
| . Implementation of these principles will not be easy. It will require
‘fig | that many ﬁigher education institutions maké a substantially l;rger
R :
e investment of rescurces}jn—tﬁ§~éondgct of the admissions process than they
+  are acguatomed to do. For some institutions, it will require a major
‘{( ‘ ;gﬁerhaul of their palicfes and practices, entailing an even larger financiai
commitment=-not an easy step to contemplate in these days a§ lean budgecs.: ;
‘Conclunicgl ‘ . ) S
. {: - These four broad "messages" of-the Bakke--using tests yiseiy - not .
%ﬁrﬂiqoodcnly-- strengthening the soft dara{of admissions, recognizing the

R

role of diversity in creating a lively ccinunigy of learners, and implementing

|
HR . .
i, cance;::7of due process in admissions=~exist in some tengion with one another.
e ' | )
-1t is often the "soft data" whose use is hidden from public view; thus
I ] X .

leﬁrecy serves to cloak unreliabie=~even arbitrary~~actions. Yet it is 33 way

.—-—-% of the "sofr criteria® that the vitiating effects of a narrow, wogden admissions

S : . ,
poifcy are avoided. Efforts in all four areas=—improving test use, strengthening

-

-
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softr dats, and gi;ing attention to the educational benefits of diversity
in the community of lglrnera and ;ducationalﬁdue process must be pursued
as parallel efforts, for ;;ch is inextricably linked w{Qﬁ the other, and
all are necis:iry to the maintensnce of inst itutional vi:atityhand public

confidence. Together they provide a foundation for the effort to create

institutions that not only serve students and faculty, but the naticn.

Al
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Median Validicy Coefficients in a Represantative Group of
Studies Using Freshman Average Grade as the Criterion?®

¢

Men Women _ Combined
SAT-V | T “ .33 4l .39
SAT=M | | .30 EOR 33
High school record 47 ' . 54 .55
Multiple correlacion .55 Y .62
Number af(g:oups 118 . 3 31

-

*From Schrader, B. The pradictive validicy of College Soard admissions
tescs, in Angoff, William F. The College Board Admissions Tescing 2rogram.
New York: College Entrance Examination Board, 1971.)
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Lable 1. Median validity coctlivients for vasious predictons and critetia of success o graduaste

sohool, (e munber of coctlicients upoa which ciach aedian i based is given in parenthieses.
- Coctlivients involving dichbtomiad criteas were soietinics scposted as biscrials and sonwtinies

ay point-biscrials.) ‘ :

- —— T e el e o & . it ———— e
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Predicion Geaduate Overall el Attain dme
. . faculty - i )
GPRA "y Cxam- L.l

. ading ination Ph.i).
GRE verbal R T R Y T )
GRE-quasidagive ¢ . RINERY 274N 274(S) 26 (47) 25 (14)
GRE-advanced JU(2N) 0 6K) A8 (2) .35 (40) J4(18)
GRE -companite L33 3wy A1 (8) @ 31 (3%) .35 (I8)

Undergraduaie GPA 31 (26) BYNEEY) * A4 030) 23 ¢w)

Recommendations ‘ ¢ L ¢ 1 (1s) 23¢y)
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cach media iy based is given in pasentheses, Cocllicients involving dichotomized critetia were sometimes reposted ‘as biscrials and sometimes
as point-biscriuly, §n thase deis of data where two criteria were included, one was selected in the following order of priority: ‘GPA, attain
PhD, departucntal cxamination, and faculty fating.) '
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Proportion of students at varicus levels ofl GRE Advanced
test scores in chemistry, physics, and psychology who
attained the Ph.D. within 10 years.{

80 r
75 | | | /0 Chemistry

‘ : r=.39
70 ‘ / :
65 e
60 /
s | .4
50+
s
40+
35+
30
25 |-
20
15+

Physics
r=.4|

© e Psychology
r=.34-

Pércent Attaining Ph. D.

O | Sy
o g & L 1 { ! 1 (& 1

1 2 3 4 5 6 7 8 9

GRE Advanced Test Stanine Score

# From Creager, L1965 National Research Council Study.
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" SHRUNKEN MULTIPLE CORRELATIONS OF
SAT=-V, SAT-M, and HSGPA for
GRADES IN VARIOUS COURSES

Regression Equatiops for Each Class* "’

' N %
Psychélogy 100 1A gl
Biology 33 .57
Chemistry T : .49
Physics _ 68 .32
Sccialqsy 20 .64

*(Goldsaa, R.D., and Slaughter, R.E., "Why
College Grade Point Average is Difficult
to Predict." Journal of Vducatzonal Psvchology,

1976, 66, 1, 9-14. )

"In sum we believe that the validity problem in
GPA prediction is a result of the GPA criterion
rather than the tests that are used as predictors.
Recognition of this phencmenon would eliminate
much pointless argument about the merits c:
standardized tests for college selection.’

(Op. Cit., p. 14)
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Figure 1.

Predictor

Prediction Without Selection
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Regression Line
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Aruitoxt provided by Eic:

COLLEGE PERFORMANCE

HIGH SCHOOL GRADUATES RANGE = 100%  VALIDITY =
COLLEGE FRESHMEN o
RANGE = 100% = 23 VALIDITY =

GRADUATE & PROF.
RANGE = 100% x 2/3x2/3

VALIDITY =

COMPQOSITE PREDICTOR

Hypcthe‘tical example showing effect of restriction
inrange of talent on the size of the validity coefficient
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Range of.Cu::nlacién Coefficients That Would be Expected to
Include 95 Percent of Observed Values for Selected Population

;‘i Values and Sample Sizes*
.A Y \‘
-Population ' Expectad range of o¥served coefficiencs
< . value when sample size is: '
/ of corvelation S50 100 200
. K ~ . coefficent- . : : '
o [ ‘ ,_‘ A . .
‘ ) . .40 . , ‘ ,22«.55 .28=-.51
.50 ‘ . 26-.68 . 34=,03 . . 35~.50
. 60 0 39-,75 L=, T71 ‘ )
» .70 .52-.82 ,58~-,79"° 62=-.78

s

*Calculaced using Fisher's z-transformation. Tables of z in McNemar (1562)
were used.
. _ (From Schrader, B. The predicrive validity of College 3oard admissions
, tests, in Angoff, William F. The Collese Soard Admissions Testing Preogram,
Vew York: Colliege Entrance Examination Board, I971.)
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Table 1

. \
v . \

‘Praportiou nf Su.:essful Sele;tees as a

‘ *
Ffunction of Validity and Seleccivity : -

. <

Selectivity (Percent Selec:éd)
 Validity 52 10% 202 107 6Cr el
.00 50 .50 .50 .50 .50 .50
.05 .54 .54 .53 .52 .52 .52
10 | .58 .57 .58 .55 54 - .83
.13 .63 .61 .58 .57 .56 .55
.20 .67 .64 .61 .59 .58 .56
.25 .70 .67 b4 - .82 .80 .58
, R s T R 7 L .6 .64 (62 60
.35 .78 .76 : .70 .66 .64 .51
.60 B 1 .78 .73 .69 .66 .63
L45 85 ol .75 7L .68 .65
.50 . 88 .86 3 T4 .70 .67
.55 91 .87 .61 .76 .72 .69
.60 .94 .90 .86 .79 V73 .70
.65 .96 .92 .87 .82 .77 .73
.70 .98 .95 .90 .85 . 80 .75
.75 .99 .57 .92 .87 .82 .77
.80 1 1.00 .99 .95 .90 .85 .90
85 ! 1.00 .99 97 96 .33 .82
b .50 1 1.00 1.00 .99 .97 .92 .36
é | .95 ? 1,00 1.00 1.00 "3 N4 e
K v 1.00 i 1,00 1.00 L.00 P00 D 1.00

» N

* - t.
Adapted from Tillin, 1785, p. 052,
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Validity

.00

To)

.60

Standing on
Predictor

Top fifth

Middle thrae-
Fifths

Bottom fifth

Top fifth

Middle three-
fifths

Bottom Fifth

Top fifth

Middle three-
: fifths

- Bottem fifths

Bottom
Fifth

——

RELATION BETWEEN STANDING ON A PREDICTCR
AND STANDING ON CRITERION FOR VALIDITY
COEFFICIENTS OF .00, .40 and .60

Percent of Students in Each
Criterion Group

20

20

20

50

Middle
Three
Fifths

60

60

80

53

64

48

63

48

Top
Fifth

20
20
20

38

» nine



dypothetical Expectancy
Table for Schoel X

CHANCES IN 100 OF
EARNING VARIOUS FIRST-YEAR AVERAGE GRADES

nd

¢

- ‘ Passing Grades Passing or -
Score Failing (Above Failing but Honor Honmeor
N Lavel Grades Below Honors) Grades Grades

,.500—669 0 | &4 : 56 1 100
550-599 3 50 47 37

500=343 7 59 ' 23 32
600-449 27 BT w73
350-399 31 , 6l 3 83
300-349 50 S | 5 50

; %\\

153
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Criterion

Consiont Difference
‘n predicted criterion
slopes ot all fevelsof

test scores Croup . B

.Test

Figure 3

Illustration of regression lines with equal slopes but
unequal intercepts
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Criterion

D-%
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2 — § TESf
I 1L . I
. Figure 2

U!ustmtioﬁ of regression lines with unegqual slcpes



Table 2

)
-

" Pradicted and Actual Grades for Black and Mexican
Anerican SCuden:sa

) Predicted Actual Amount cof | "
Study & Average ‘ ‘Average Ovar= .
Sciwel Gradgfn_ Grade ) predicztion

- Black Students
| II-A 39 T 36 3

11-3 42 37 5

1I=-C &0 38 2

11-p . 40 - 36 4

I1I-E 40 38 2
III-D : 36 33 3
1li-E -39 6 . 3.
I1I-F 39 ; S 37 R 2
III"C ) {.é {‘2 . 2
1ILl-H 40 . 36 "4
ITI-1 38 , 33 : 5
III-J71 &0 . 35 Iy 5
I11-J72 - 40 36 4

Mexican American Students
I1I-A - 40 | 36 4
LII-B , 49 44 -5
1II-C ' . 41 38 ‘ 3
A SThe pfedictians are based on UGPA and LIAT uéing the cox-
bined gooup consicuing of the .Total black or Mexican American
sample and- the sroportional white ‘sample.
] bGrndes wece scaled to have a mean of 50 and a standard .

deviation of 10 for the combined group of students within cach
school. Predicticns are for UGPA and LSAT scores at the mean
of black or Mexican American students within each school.




Figurs 1.
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Figure 2
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Figure 3

Cross-plot of Deltas for Afro-American
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Figure

Cross~-ploc of Deltas for Puarto Rican
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Cross-plot of Deltas for Mexican-American
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Figuze 2

Cross=-plot of Deltas for Octher Latim-Arerican
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Issues Related tgQ Affirmative Action:
Policies and Progr for
Admission and Retention of Miwbrity Students

~

P . A PRESENTATION BY

s

Paul B. Mohr, Sr.
Vice-President for Academic Affairs }
« Norfolk State Coliege -
Norfolk, Virginia 23504

~ ‘ - -

FOR THE INVITATIONAL SEMINAR:
Bakke and Beyond ’

CO-SPONSORED BY:
The Inservice Education Program of
The Education Commission of the States

.. The Justice Program of Aspen Institute

D \
)
‘ IN COOPERATION WITH:

_ The Southern Regional Education Board
> and The Lloyisiana Board of Regents

liyatt Regency Hotel
New Orleans, Louisiana
Cctober 19, 1978
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: 1ssues Rafmc{ Lo A fimmative Actiag:
e ' Policiessdnd Programs ok
Admission and Retenticin of Minoaity Students
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S
-

A PRESENTATION BY

2

. - Paul 8. Mah@, Sx.
< -Yiee-Presddent forn Academic Affains
Nondolh State College
Nc&ﬁoﬁh, vzag¢n&a“23504

.

FOR THE INUITATTONAL SEMINAQ

Bahke and Be;ond
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The Inservice Education Program 24
The Educaticn Commission of therStates
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The Southean Regdonal Educ ak&on”Buand /
and The Louksiana Board of R;geniu

5
~/ - , -~
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The nmLtiéaae,ée.d activities of the Pre- and Post-Balthe decdsdon
senve ~to Legitimize the continuing concemut 0f a numbel 0§ well-
intenticned individuals and organdzations who share in a commidment

Lo equalizing educational opporiunily for mi{nonities. The nunber of

‘f »

T amicus Cuniae that wene §ided in behald of special ménondty adnissions.

\ ng nejlects a gfaeai concern that the gains we have made in
c.qumz.mg educational opportundity for minonities not be neplaced by
any retroghessive sieps that the Powall decision may provide by Lt3
ambivalence, ambigudty, and ‘cg.tm-zbrm contradiction.

1t is precisely Zhis concern of fz.ex}zogfaua.éon that amplifies thc
necessity for such organdzations as Zhose nepresented here Lo coninue
the dinlogue on Rabbe. T& 48 no small task fon the Education Commissdion
of the Siaxes, the Justice megmm 04 ﬂm\A‘spen Instifute, and the
Southern Regional Education Board and others o quichly mobilize |
nesounces in onder that we may respend fo a national contingency that
is personified by the Bakke case with {ts magnitude and complexiity.

A part of Lhe magrdtude and complexity 4ié atiributed to the scheol
of thought ﬂza.t-fceéﬂec& the Balhe.case as é deficit modef for the
necruitment and admission of minondities to graduate and phefessdonat
schools. One allegation 48 that "there has been a 9.1 percent duop 4n
the numben cf m;rwn.i.&_/ §inst-yean mediead students sdnce the Bakke caAa.”T
Othens of this panticular school of ﬂmugh/f: constantly remind us

minori Ly widerenresentation 4t the prodessions can be dramatized by

the fact that: | P

65

[ ]



1. only about 2 percent of the nation*s 380,000"
phis icdais are Blark.

2. no mohe than 2 percent 0§ #he Ph.D.'s 4n economics
ane Black.

3. .fess than 1 percent of the doctonal degree holdens
in engdnepring are Black
3

4. of 325,000 Lawyens 4n the United States, onfy 38
percent are Black. .

- The magimtz. and complexity of the Bakke case {8 also aztpibuzed
to zthe éc&oci’. of thought that some good has emenged grom ﬂz‘e_ Mhe
case. Jack Gueenberg of the Legal Defense and Educational Fund {LDF)
says, "Legally, the situation 5é_e,m¢ nmc hopa5u£."2 Justice Powell's
positive duswisim.z 04 non-academic af §iumative action plus the opdnion
o the Brennan :5ou11 Leaves hrcom 50& various Lypes of ag ginmative action
to continue unimpaired. n3 nThe Bakke decisdon will nol intenfere with
on Kxestnict HEW programs cf special value and concenn to minonity groups,”
according to HEW Secretary Ca&éé{mo."

American Councdid on Educaté§51 (ACE} Presdident J. W. Peltason and -

William G. Bowen, Presddent of ,F“){ui.nce«ton‘ Univensity and ACE Board

-

Chaiaman made the following azazégnmm

nThe six opindons handed down by £he Supreme Court
in the Bakhe case Agquire care ful review bejore all of
thein Onplications can be known. Nonetheless, a ginst
/ neading of the Court's decisdon indicates that race and
ethnic background may be taken 4nto account, atong with
othen factons, 4n ennolling a diverse student body. We
beticve that the ovenvhelming nwnber of admis s4ons PROGAAMS
now <n place meel the Constitutional standards as outlined

— i‘ by the Court.

This &8 a most impontant decisdon. In the fast
decade Amendcan collcges and universities have made
considerable proghess 4 broadeniig the composdtion of
thein student bedies. T heone 45, 0f course, much moAe
to be accur‘g:pu,.ﬂzed. and on behal§ of the American Councdl
on Education wg rea§icun out comnifment fo®overcome the
effects of {nvddious diserimination and to provide
educm‘immt» oppoatundtics fon all."®

\

;\\ / * o ':r;l “'\



“The progress refenned to by the ACE offdicials Ls teflected

in a repord on Changing Patterns {n Graduate Schools:

CHANGING PATTERNS IN
GRADUATE SCHOOLS

<

Shifts amorg students in postgraduate education--
{pescentage of enroliment)

MEDICAi SCHOOLS 1970-7?i 1977-75
Beacks 4.1% 6.75
Hispanics 0.5% 3.8%
Wiites - 03.4% §5.1%
Othen minonities 1.7% 4.4%
Women 9,6% 25, 6%
LAW SCHOCLS 1970-71 1977-78
Blachs 3.9% 4.5%
Hispanies 118 2.1%
Whitog 24.2% 31.5%
Other minernities 0.8% 1.5%
Women §.0% 27.4%
OTHER GRADUATE SCHOOLS, 1970-71 1977-78
Blachs 4,2% 6.0%
Hispanics 1,24 7,75
Whites 92.3% £§3.6%
Other minornities 2.3% §.2%
Women 35.7% . 44.7%

*Source U. S. Depantment of Health, Education, and Welgare,
-Association Medical Colfeges, Association of Amenican Law Schools.

T hasten 2o add Zhat a Task Force appodinted by the Association
of Amenican Medical Colleges vicws the statistics as a sfow down cf
minoaity admissions because thexe has been a vértual standstifl

in the minority enrollments over the past three yeanrs.




The impﬁiéaziona 0f the Bakke decision may appear to have a
moxe direct relationsidp 2o graduate &nd prodessional schocls than
undexgraduate admission and this session today wLCE‘acéﬂcct that
“ inie&ééz. However, those who wonk‘pnima£2£g with ins{tutions that
ane in need of enhancing cqual educational opportunity for minorities
in the undergraduate Level, certainly 4ee a nwnber of questions

arising as a result of the Bahhe casc. -
ADAMS VS, CALIFANO

The concen fon undergraduate admissdon of minonities 43
espeeially onitical in the Southewn states. Such 45 a result 04
pressure being placed on the states because of the Pratt decdsdon
in the Adwms vs. Califano court case. This decisdion required the
desegregation of state $yzzzma of public higher education. Presently,
six states ane affected. However, eight othen states are on wiﬂt
be unden <investigation by the 0ffice ¢f Health Education and Welfaxe.

The Pratt nuling emphasizes: "Pe&h&b& the most serniows p&obﬂén
in this anea is Zhe Lack of state-wide planning Lo provdde more and
betten-trained méinonity grovn doctons, Lawyers, enginecrs, and othen
pnoseééiona£5;"7

In nequiring states o submit acceptable plans Lo deéeg@cgaxa

state systems of public highen education, Judge Pratt ruled:
- :;'A. ‘Adopt the acal that for fwo wear and fowr year undergraduate
m&L&I&Mm&e&m&ﬁngut&uaﬂm.m,mcsﬂdcam%wn
Zaken as o whote, e propcrtion o4 black Tican schieet
qraduates thtoudiout the State whe entfet AUl AndTetutions
Shafl be at loast cquad o i prewenidon ¢y wicte lidan

schoet aqraduates threuahout the state e cHecw such
Anstitutions.
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B. (1] Adept the goal ihat there shall be an annual’
dncremse. 2o b. ioccljaed by cson sZafl Sustem, L
o T ot 4 Bidck Students Ol e tradiiaonal {i
White Jous oak wideia saduate peocde lighes TquUCATicn
AT lons An Tne statfe syhtom fahesn ad « wnele and
D1 each sucit Ansiiiukion; and

(2] Adept the obi-ctive of reducing Zhe disparity
betveen The pacieiiton of biach high s¢hoct gracuatis
and The PIopcatlon of wadle nign schocl ghaduates
tenulg tiadiiionacdy whale {eus yeat wnderaredud:
public, niqret equeation Lisistulions L the 6%&(@. ’
sysiem; @rd 2AopT Le ﬂ%gcu’_ o{ reduetng thie cunrent
disnan’ o by at teast fcfTy wercent bu e acadamc
year 1567-85. HRcwever, tics shalf nol requirl aiy
ATate 0 Anchoease by fnat date bixck sfudent adints s{ons
By meie awt 1505 above The Qankdsicend gor e acadendc
goai ¢ 19/6-77.°

C.. Adopt the ccal that the propertion 04 blach state
Mesidenss wnc graquate Lrom undergracuate LS TLLu oo
T Zhe state susiorm and eater graduate stuey ot pho-
{casional siate sustem shatl be at Least equal To_tae
pROpOATLCit 08 wiie d.late NeSAGents who graduate
fRom underaiaduate s TATULLORS Ot dhe Stale sysiem
g enten such dciccds.

This goal (and interim benchmatks ox geals) shall be
separately siated fon each major area 0§ graduate and
progessdonal study. To asdure that his goal can be med
in the dmmediate juturd special recrudtment e 4 yonts
should be censidered at thaditionally black institutions.
Panticulan atiention should be given Zo {nereasding black
student entollment and graduation from these traditionally

white fouwr yerr undergraduate Lnsiiiu tiond which scrve ab

the 4eeden Anstitutions for the graduaic and professional
sclhools. Achievement of thls goaf is of particular .
impontance 4 Light of Zhe specific concern expressed by
the Count o4 Appeals in Adams. In assesring pugress
toward £his goal, OCR will give consideration ie the
nwnber of blacks who entoll in graduate and professdonal
schocls outside the state system.

D. Commit the smf}_ te take all reasonable steps o
Reduce any dLspaidin benreen (e proporadacn 04
BTack and ote stiaunits compleilng aid araduating

* Thom The 4lc yeak, acus peat and draduaie pubbec
TITLTUTl0S OF maict cqucation, and ¢STabliisi
Glovaoln qoacy, oood SpecAieod D Tie Staie S1stem,
FOR aC:(evilg Qiitude Piegress.
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E. Commit the State to expand nmobility between fwo and
four prax Ul uiions as a meaind o meetdig the qoals
Csed oI ot fiese cudeud.

F.. Specify timetables fon sequential implementation of
GeLicns necessany Lo achieve Zhese goals as soon @b
p0ssi e T & not Later Zhai wiinin jive years (by Ciw
—_— closC 04 «ie acadendc yeax 1961-87] wifess anolnek
dale 45 specdided 4n Ls secked.

G. Comait the State dnd afl its involved agencies and
Subdivisiond 0 apeciiic measures to aciueve these

goaLs.

SOME HIC'ILIGHTS OF THE ADAMS CASE ARE:

1. State-wide coondinated plans rathen than indivddual
dstitutional plans are requined.,

2. Expansicn of educational oppostunity calls for
‘ affiumative action which goes beyond removal ¢!
| barriens o access. A fundamental consideration

48 that equal benefits are derived from equal

- aecess. .
3. Parity of ennoldment {s emphasized. ‘

4. Parity of retention and proghcss grom matriculation
2o graduation &6 also emphasdized.

Several Policies emerge §rom either Bakke on the Adams which ane -
not contradictory:

1. Race or ethnic bachground can be consddered as a gactoxr
for admission.

2. kk‘.mm@tz_/ applicants should be considened on an individual
basis nathen than as a member of a special ox preferted

group.

‘ 3. Quotos ane not accepiable. .
! ) ’,/

4. Numerical projections as visible goals are accepiable, /

5, Separate programs for heviowedng admissdois materials
from minenities and non-minorlties are unacceptable.,
Most recently Stanfoad Undversity's Medieal Scheol has
ebininated 4ts separate minordty progaam {iv a move o
conjorun to the Balkke decdsion.

-
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o
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6. Test scores are nol wsed exclusdvely as a erdlferdon
04 adnissions. Other varndables are considered, such as
Leadenstidp roles, community dnvelvement, and wesk
experieice. . ' '

The Bakke and Adams cases have generated a aumber of questions
about undergraduate admissions and netention proghams which 1 shall
discuss baiegdly:

1. What should be the aff{imative action hole of the

undergraduate college as 4t relates 2o .42
supporidive seavices that assute equal beacddlts of
"access ?"  Cue aschood 0§ theught emphasizes that

such sewdices should be provided all students who

need thom; heweven, zhey should be designed with

the knowledge Zhal they would be especially helpful

Lo minondity students because of past history and .
neglect. ' | |

2. Sﬁwﬁd,wzde&gm&’u&t& colleges do more Lo {dentify

minondity students who have petential for enrolling
An ghaduate and pregessdonal schools and prepare
them fon such both by {nstwetion and thiough
cowrseding?

L}

Thene 48 a netention expectancy at the undergraduate Level.

] .
There§one, some cane musi be taken {n the selection 0f mincaity
students to ascentadln whether they have the potential for
graduation., Just as graduate and 5’&056’56«50}1&3 iits titutions have
the problen of balancing Zest scores and grade podint averages with
oiher 4ndices Less quantitative and more fudgemental, the same
problem prevails in the undergraduate adnissicns process. The
resolution of such a problem has {mplications that can be utilized
- by the graduate and professional schools. Fon example; 4§ the
graduate or professional school 48 Looking fon evidenc® that a
dtudent with {nitial handicaps {5 showing signs of rising above
Those Lindtations, the students' progress at the Eu:dc.ig&aduate
Leved becomes a valuable source of {nfownation when the application

L8 reviewed -+ the ghraduate and professional school.

< J | i?i




. CONCLUSTON

Increasingly those working with affiwmative aclion effonts at
the graduate and professional Level are conddidering zhe anporiance. .
0y carly identiflcation of career and educational goafs. MT&ggxgne.
axac'conaédening the imponiance of utilizding those mozxvazionaﬂ' .
factorns that overcome acadaméc’handicapé that may arise from school
and home envinonments. Ag4iamative action efforts in bekal o |
graduate and prefessional schools can be g&aatﬂ? enhanced 4§ a
state-wide 2ffont were made in which the entine spectruuwn of education
is included. Presently, afsimmative action proghams are ice sthatefied
at ihe.e£ama£tang-éccandahg Level, the community-colflege Zevel, the

foun-year college Level, and the post-ghraduate Level.

N
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