. DOCUMENT RESUSE
D 174 813 ~ o CE 022 383

- TITLE Compilation df Selected Pederal legislation Relating
. to Employment and Trainiag. Committee on Educaticn
and Labor, House of Representatives, Ninety-Sixth
o Congress, First Session. .
INSTITUTION Congress of the U.S., Washington, D.C. House

_ Coamittee on Education aad Labor.
PUB DATE 79 -
NOTE 289p.
EDRS PRICE -MFO1/PC12 Plus Postaga. '
DESCRIPTORS Adult Education: Apprenticeships: Econonic
- Opportunities: *Employment: Eaployment Programs:
T *Federal Legislation: Handicapped: *Job Training:

Older Adults: Postsecondary Education: Secondary
Education: Unemployment Insurance: Vocational .
Education; Work Study Program.; Youth Employment - ’

"IDENTIFIERS Conprehensive Employment and Training Act: Economi '
Opportunity Act 1964: Vocational Education Act 1963;
Work Incentive Progranm

t
1

ABSTRACT : ' .
A compilation of fourteen federal laws relating to
earlovyment and training is provided. The laws are as follow:
Comprehensive Employment and Training Act of 1973, as amended: Full
Employment and Balanced Growth Act of 1978 (Humphrey-Hawkins Act):
National Apprenticeship Act: Reimbursemeat for unemployment benefits
paid on basis of public service employmeat, Title II, Part B,
Emergency Jobs and Uneaployment Assistance Act of 1974: Wagner-Peyser
"Act: Work Incentive Program, Title IV, Social Security Act: Win Tax
Credits, Targeted Job Tax Credit: Touth Zonservation Corps Act of
1970: Emplovment Opportunities for Handicapped Individuals Act:
Bxcerpts frcm the Economic Opportunity Act of 196U4: Older Americans
Comaunity Service Employment Act: Youth Eaployment, Title III, Part
P, Elementary and Secoidacy Act of 1965; Work study programs, Title

IV, Part C, Higher Education Act of 1965, and the Vocational
Bducation Act of 1963. (JH)

e e—
e

—_.——/—

s s e afs ok vl e e o0 o ol ok ook e ke ok oge o ol o e ook o ol ofe o ok ok 306 ol afe o ok ok 2k ok ok ol e o o ke o ot afe ok e ook e e e ok o e ok ok ok ok ok ok R ok

* Reproductions supplied by EDRS are the best that can be made *

* from the original iocument. *
aok ool o o ok o it e o ok o ok o e afe e aje Ak aje o e e ok 3fe e aie 3 ok 3 3 3k s o ok ok aje ke ol ol ok e afe o ok ofe ke ale e e ok ke ok ol ke ok ok e ok kol aje ok e ok e ok




ED174813

\

\ Pt

{ GOHI!ITTEE\!;RINT]

\

\

COMPILATION OF
SELECTED FEDERAL LEGISLATION
RELATING TO EMPLOYMENT
AND TRAINING

COMMITTEE ON EDUCATION AND LABOR

‘ HOUSE OF REPRESENTATIVES

NINETY-STXTH CONGRESS
' FIRST SESSION

US DEPARTMENT OF KEALTH.
EDUCATION & WELFARE
NATIONAL INSTITUTE OF

EOQUCATION

JUNE 1879 THIS DOCUMENT HAS REEN KEPRO-
Durt ExacTy AS RECFIVED t ROM
THE PERSON OR ORGANIZATION ORIGIN:
ATING iT POINTS OFf vIEW OR OPINIONS
STATED DO NOT NECESSANIL Y REPRE-
SENT OF FiCIAL NATIONAY INSTITTE O
EDUCATION POSITION DR BPOLICY

Printed for the use of the Committee
on Education and Labor

1J.8. GOVERNMENT PRINTING OFFICE
43-1M O WASHINGTON : 1979




.

COMMITTEE ON EDUCATION AND LABOR
CARL D. PERKINS, Fentucky, Chairman

FRANK THOMPSON, Jr., New Jersey
JOHN BRADEMAS, Indiana |
AUGUSTUS F HAWKINS, California
WILLIAM D. FORD, Michigan
PHILLIP BURTON, California
JOSEPH M. GAYDOS, Pennsylvania
WILLIAM (BILL) CLAY, Missouri
MARIO BIAGGI New York

IKE ANDREWS, North Carolina
PAUL SIMON, Iilinois

EDWARD P. BEARD, Rhode Island
GEORGE MILLER, California
MICHAEL O. MYERS, Pennsylvania
AUSTIN J. MURPHY, Pennsylvania
TED WEISS, New York

BALTASAR CORRADA. Puerto Rico
DALE E. KILDEE, Michigan

PETER A. PEYSER, New York
EDWARD J. STACK. Florida

PAT WILLIAMS, Montana

WILLIAM R. RATCHFORD, Connecticut

RAY KOGOVSEK, Colorado
DON BAILLEY, Pennsylvania

ith

JOHN M. ASHBROOK, Ohis

JOHN N. ERLENBORN, Illinois

JOHN BUCHANAN, Alabama

JAMES M. JEFFORDS, Vermont
WILLIAM F. GOODLING, Pennsylvania
MICKEY EDWARDS, Oklahoma -

E. THOMAS COLEMAN, Missouri -
KEN KRAMER, Colorado

ARLEN ERDAHL, Minnesota
THOMAS J. TAUKE, lowa

DANIEL B. CRANE, lllinois

JON HINSON, Mississippi

THOMAS E. PETRI, Wisconsin

S



ERRATA ‘

CONTENTS

Comprehensive Fmployment and Training Act of 1973, 0s amendod.......oummsmmmmmmimsmisssbiss s,

Title I--Administrative Provisions......ceiwen reesnsesont i e R eegRSn AR HRIRE SR eRARE O RA SRS PR SRR TERFSRUAELEEIPOROLEIOFUER SRS IR IR SE RN RUERR R E BT SSOOAS
Part A--Organizational Provisions.... ... bt 2ot b AR Oeb Ot SRR 00 HUERRELE R TAR SRR R BOAPEFINIELEBARERRILEIER LA RRLE 1O FS BRERRS O ORIORBERRABE S E ARSI AD
Part B--General PIOvISIONS v i st i, e BRI SRS SRR LIRS FROBRE S v enrasron s

Title 11--Comprehensive Fmployment and Training SEIVIees ..o
Pant A--Financial Assistance Provisions.......ee i e T IS RS TN
Part B-+Services for the Fconomically Disadvantaged. ... i iismiinissi s s isssns s
Part C--Upgrading and ROUFAINING ...cvcurcivirmmmmmiis s,

Part D--Transitional I'mployment Opportunities for the Economically Disadvantaged.

Title 11--Special Federal Responsibiliies v miiiiisinmimmismmisn
Part A-:Special National Programs and Activitics .......... e vorsias s ssbseeet et .
Part B--Rescarch, Training, and Evaluation .....vensecmimismss s s, voensenes b

Title IV--YOouth Programs ... mmismmmisn s s ponratbebessa e tatberne ter bt RR SRRSO SRS BTSSRSO
Part A--Youth Fmployment Denionstration Programs......uaiimimsimsimisinemsinsimnssismit i

Subpart 1--Youth Incentive Entitlement Pilot Projects v Vet e R b
Subpart 2--Youth Community Conservation and Improvement Projects v
Subpan 3--Youth Employment and Training Programs ... v ORI EOTUTN
Subpart 4--General Provisions......u s s R SRR R RIS RE O boar SO0
Part B-=JOB COMS...imsimnssiimimisssmsimmsssismsssinss s SO e b et

Part C--Summer YOULR PIORIAM .. ..ot misnsie s isssiss st s tssssssssasssmsasssmsssenss brease et RSO ARS
Title V--National Commission for Employment Policy v s, LN e star R SRRSO SRR SRRSO
Title VI--Countercyelical Public Service Fmployment Program....... RN "
‘litle VII--Private Sector Opportunities for the Eiconomically Disad PR
Title VIII--Young Adult Conservation COmsS ...t
Comprehensive Employment and Training Act Amendments Of 1978 .ot senn
Appendix to CETA....... S AR AR R R R E eI SRR SRRSO RROE BORR AR RS OR 1L IR R OOY B e
Full Employment and Balanced Growth Act of 1978 (Humphrey-Hawking ACt) .o s,

[
Title I--Establishment of Goals and General Economic PolCIes i sevsmsmnsiimnnn, reb b
Title I1--Stuctural Economic Policies and Programe, Including Treatment of Resource RESUINIS ..o sesiisimssissnncsmen
Title 111--Policies and Procedures for Congressional REVIEW ..o i
TH10 TV oG NIt P rOVISTONS ... eruiaiesenrsersonsete st saiastesesss 408s18148 188 104480180904 0EPIVREPARAERS1E S90S 600 ELRERESHRA AL E TR OULBIOE B0 BRSO RR BB as RS St s B0 RE 1S
NQLONAT APPTERLICESTUP AC.ccuurovitnsiussessmrnsissssss s ssessss s ess1 1100 AR AR89 LR AARR 1000 R RS0
Reimbursement for unemployment benefits paid on basis of public service cemployment, title II, part B, Emergency Jobs and
L iemployment ASSISTANCE ACE OF 197d.oo.uuiireruiiiiinuses stessenassstes it sr s aebes 100105100 AR R R eR 0
Wagner-Peyser Act (the Actof June 3 1933, a8 amended) ... i
Work Incentive Program, title IV, Social Security ACt...ccovou it
Part A--Aid to Families with Dependent Children ..., s oo et esa bt caesesrens
Part C--Work Incentive Program for Recipients of Aid under State Plan Approved under Part A,

161
163

164
166
170

170
172



Win Tax Credit, Targeted Johs Tax Credit (Intornal Revenue Code of 1954, Chapter TA, Part IV v

Subpart C--Rules for Computing Credit for Expenses of Work INCENHVE PRORIAIM .ooocvtvirisnnesnissessnmsmssssssssssss s sasssssssssssasssanns
Subpart 13--Rules for Computing Credit for Lmployment of Certain New Employees ... Y

Y “uth Conscrvatiots Corps Act of 1970 ..., oo s SHEYOMILE PO PORRNBRERY BSESARRHRSH Y PSRRI ASBRERR SRR ODS

Employment ;)ppomfnmos for Handicapped Individuals Act....ves v E I e S 00 SRRSO o vrasrs SRR

Part A--Community Service imployment Pitot Programs for Handicapped Individuals ..o
Part B--Projects With Industry and Business Oppottunitics for Handicapped Individuals........ SRR v

Excerpts from the Economic Opportunity Act of 1964 ...........veevsiinss AFeveesosrErasE SR PORHIRRNS 1O ROEORRER S SESHRRAERN 1RO IORRILRRT BERSIRABRRSNS e

Title 11. Part B--Financial Assistance to Community Action Programs and Related ACUVIHES ..o,
Title I-- Assistance for Migrant and Other Seasonally Employed Farmworkers and their Families.. e snnimien
Title Vil--Conumunity Fconomic Development i momsimnas s baeranans i s
Part A--Urban and Rural Special Impact Programs ... mmsmusssimimsimmos s s Srneerons SO
Part B--Special RURL PIOBIAM .o s sty s ssssssssseas rarpeenet et eaare RIS SEESR ISR SRR RY
Part C--Development ©.ouns to Community Economic Development PRORramS. .. s

Part D--Suppottive

PrOZFAINS AN ACUVILICS 1ovvuesssusnssssnsssresssssssss sisssstss ssssssssess st cinass 100 0s ioss snss itsssesss 950111 RIS RSB s

Older Americans Community Scrvice EnpIoynent ACk.......cummummmursssmmmurssiimmimss s s,

Youth Employment, title I11, part F, Elementary and Sccondary Fducation Act of 1965.......ccevnnnmmimmsnsnmmss s

Work-Study programss, title Iv, part C, Higher Education Act of 1065 .. voertrinsrssrsrsresimestsbansesasms e paseasss e S AE SRR SIS SRR R ER SR 00 es

VOCRHO T LIAUCTIION ACE OF 1963 0000 ceeesvsrsssusstionssss sasssssssssssssesstossssss 1484180000 2880 088 HERE£4H4 SIS0 1901 40001 HERL R BELRARA RN RRRRRS BB 00S

Title I--Vocational EAucation ... o
Part A--S12te VOCAUONA] FAUCRION PrOBIAIME .uiiiiiiiisssissrmesssssessiniiss sttt 1500011101004 SRR SRR SR 00 .
Subpart 1--General Provisions.... s
SUBPATL 29 IBASIC GTAIMY covruvertsssuss1us 1111002010 4R AR 8RRS040 e
Subpart 3--Program linprovement and Supportive SeIVICES. i@ s,
Subpart 4--Special Programs for the Disadvantaged .. i st
Subpart 5--Consumier and Homemaking LAUCatON e s s

Part B--NaUONal PIORIAMS ...c.ouerimsnimsssssisimss st st iotsvmasn st s s Ieesheostsens s v e R nE de b bt

Subpart 1--General PIOVISIONS....... v rwiuiseessissssssssmmmissis st s sttt sessssssisssssnes e ran Rt ba et bR ROS RSSO RN eR R
Subpart 2--Programs of National SIZniflcance. s s s
Subpart 3--Bilingual Vocational Training ... evierieesets et eesetsaese e eseRARRS LAY SHORHRRN S SF 00 Fene S Hee b Y SeRe LRSI RR R SORE RS SEERSRRRRARRSE S H 0 b0n
Subpart 4--Emergency Assistance for Remodeling and Renovation of Vocational lducation Factlities .

Pant C--Definitions

181

181
185

192
195

195
200

202

202
207

210
213
214
216

220



FOREWORD

This compilation of laws relating to employment and traininF' is

intended as a useful reference device not only for legislators dealing
_with these issues but also for administrators needing a handy
compilation of the basic statutes in the area.

The compilation is focused on employment and training legislation
within the jurisdiction of the Committee on Education and Labor but
also includes extracts from other laws referred to in that legislation.
In addition, because of their importance to the eraployment of
disadvantaged persons, the compilation also includes the text of

rovisions relating to the targeted jobs tax credit and the Work
ncentive Tax Credit.
Hon. CARL PERKINS,
Chairman, Committee on Education and Labor.
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COMPREHENSIVE EMPLOYMENT AND TRAWNING ACT

SHORT TITLE

SectioN 1. This Act, with th; following table of contents, may be
cited as the “Comprehensive Employment and Training Act". !

(20 U.SC. 801 note.)
TABLE OF CONTENTS
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FEFRERELELERLRY LERELERLRLRY

! For footnote purposes, the Act 15 hereafter referred to by its popuiar acronym, "CETA".

As the changes made in the Comprehensive Emplo¥nent and Training Act of 1973 by the
1978 Amendments were both numerous and complex, the complete new text of CETA was get
out in Sec. 2 of PL 95-524, the CETA Amendments of 1978 Those provisions of P L. 95-524
(Sec. 3-7) which do not amend the actual text of CETA appear as '‘The Comprehensive Employ-
ment and Training Amendments of 1978", infra. this Compilation.
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&
STATEMENT OF PURPOSE

¢gc. 2. It is the purpose of this Act to provide job training and
employment oppcrtunities for economically disadvantaged, unem-
ployed, or underemployed persons which will result in an increase
in their earned income, and to assure that training and other serv-
ices lead to maximum employment opportunities and enhance selt-
sufficiency by establishing a flexible, coordinated, and decentral-
ized system of Federal, State, and local programs. It is further the
purpose of this Act to provide for the maximum feasible coordina-
tion of plans, programs, and activities under this Act with econom-
. ic development, community development, and related activities,
such as vocational education, vocational rehabilitation, public as-
sistance, self-employment, training, and social service programs.

OUFe 801 - [

DEFINITIONS

Sec. 3. As used in this Act—"

(1) The term “academic credit” means credit for education,
training, or work experience applicable toward a secondary
school diploma, a pustsecondary degree, or an accredited certif-
icaté of.completion, consistent with applicable Sta.e law, regu-
lation, and policy and the requirements of an accredited educa-
tional agency or institution in a State.

(2XA) Except as provided in subparagraph (B), the term
“area of substantial unemployment” means any area of suffi-
cient size and scope to sustain a public service employment

rogram and which has an average rate of unemployment of at
east 6.5 percent for the most recent 12 months as deterir ined
by the Secretary. , .

(B) With respect to determinations made for fiscal year 1979,
and for parts A, B, and C of title IIxfor any fiscal year, such
term: means any area of sufficient size and s. .pe to sustain
such » program and which has an average ¢ of unemploy-
mert of at least 6.5 percent for any 3 co. itive months
within the most recent 12-month period as d¢  .nined by the
Secretary.

(C) Daterminations of areas ,of substantial unemployment
shall b2 made once each fiscal year.

(3) Tne term “artificial barriers\o employment” means limi-
tations in the hiring, firing, promyption, licensing, and other
terms and conditions of employmenfywhich are not directly re-
lated to an individual's fitness or abRity to perform the duties
required by the employment position. .

(4) The term ‘“‘community-based organizations” means pri-
vate nonprofit organizations which arc \representative of com-
munities or significant segments of communities and which
provide employment and training services (for example, Oppor-
tupities Industrialization Centers, the National Urban League,
SER-Jobs for Progress, United Way of America, Mainstream,
the National Puerto Rican Forum, neighborhood groups and
organizations, community action agencies, community develop-
ment corporations, vocational rehabilitation organizations, re-
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habilitation facilities (as defined in section 7(10) of the Reha-
bilitation Aet of 1973)1, agencies serving youth, union-related
organizations and employer-related nonprofit organizations).
(5) The term “Consumer Price Index” means the “All Urban
Consumer Index’ as determined by theé*Seecretary ot Labor.
(6) The term ‘“disabled veteran” means those veterans de-
. scribed in section 2011(1) of title 38, United States Code.2
'}(l7) The term ‘‘displaced homemaker” means an individual
who— . - 1
(A) has not worked in the labor force for a substantial
number of years but has. during those years, worked in
the home providing unpaid services for family members;
(BXi)Has been dependent on public assistance or on the
income of another family member but is no longer support-
ed by that income, or (ii) is receiving public assistance on
account of dependent children in the home; and
(C) is unemployed or underemployed and is experiencing
difficulty in obtaining or upgrading employment.
(8) The term “economically disadvantaged” means a person
who (A) receives, or is a member of a family which (i) receives
© cash welfare payments under a Federal, State, or local welfare
program, or (1i) had a family income during tha 6-month period -
rior to application for the program involved which would
ave ‘qualified such family for such cash welfare payments,
subject to regulations of the Secretary; (B) has, or is.a member <
of a family which has, receivad a total family income for the 6-
month period prior to application for the program involved (ex-
clusive of unemployment compensation and welfare payments)
which, in relation to family size, was not in excess of the
higher of (i) the poverty level determined in accordance with
criteria established by the Director of the Office of Manage-
ment and Budget, or (ii) 70 percent of the lower living standard
income level; (C) is a foster child on behalf of whom State or
local government payments are made; or (D) in cases permitted
by regulations of the Secretary, is a handicapped individual

! Rehabilitation Act of 1973, section 7(10), (20 U.S.C. § 706(10)):

"(10) The term ‘rehabilitation facility’ means a facility which is operated for the primary pur-
pose of providing vocational rehabilitation services to nandicapped individuals, and which pro-
vides singly or in combinati 1 one or more of the following services for handicapped individuals:
(A) vocational rehab.ilitation services which shall include, under one management, medical, psy-
chological, social, and vocational services, (B) testing, fitting, or training in the use of prosthetic
and orthotic devices, (C) prevocational conditioning or recreational therapy, (D) physical and oc-
cupational therap{; (E) speech and hearing therapy, (F) psychological and socfal services, (G)
evaluation of rehabilitation potential, (H) personal and work adjustment, (I) vocational trainin
with a view toward career advancement (in combinati>n with other rehabilitation services), (J)
evaluation or control of specific disabilities, (K) orientation and mobility services to the blind,
and (L) extended employment for those handicapped individuals who cannot be readily absorbed
in the comoetitive labor market, except that all medical and related health services must be
prescribed by, or under'the formal supervision of, persons licensed to prescribe or supervise the
provision of such services in the State." -

838 US.C. § 2011(1) and (2)

“(1) The term 'disabled veteran' means a pers6n emnss sompensation under
laws administered b{ the Veterans’ Administrgtion for a ity rated at per centum o.
more, or a person whose discharge or release from active duty was for a disab) ity incurred or_
aggravated in line of duty.

"2) The term 'veteran of the Vietnam era/ means a person (A) who (i) served on dstive duty
for a period of more than 180 days, any part fof which occurred during the Vietnam era,
discharged or released therefrom with oter than a dishonorable discharge, or (ii) was dis-
charged or released from active duty for a service<connected disability if any part of such active
duty was performed d_urini the Vietnam era, and (B) who was so discharged or released within
the 48 months preceding the person's application for employment covered under this chapter."

Q ;4
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living at home or is an individual who is institutionalized or
receiving services in, or is a client of, a sheltered workshop,

rison, hospital, or similar institution or in community care.

xcept for any person who would be eligille for assistance
under title 'V of the Older Americans Act of 1965 or a handi-
capped individual who is sixteen years of age or glder, any
person claimed as a dependent on another person’s Federal
income tax return under section 151(e) of the Internal Revenue
Code of 1954 for the previous year shall be presumed, unless
otherwise demonstrated, to be part of the person’s family for
the current year. : .

(9) The term ‘“entry level” means the lowest position in any
promotional line, as defined locally by collective-bargaining
agreements, past practice, or applicable personnel rules.

S (10) The term “Governor”’ means the chief executive of any
tate.

(11) The term “handicapped individual” means any individu-
al who has a paysical or mental disability which for such indi-
vidual constitutes or results in a substantial handicap to em-
ployment.

(12) The term “Hawaiian native” means any individual any
of whose ancestors were natives, prior to 1778, of the area
which now consists of the Hawaiian Islands.

(13) The term “health care” includes preventive and clinical
medical treatment, family planning services, nutrition services,
and appropriaté psychiatric, psychological, and prosthetic serv-
ices, to the extent any such treatment or services are necessary

“~to erable the recipient of employment and training services to
obtain or retain employment.

(14) The terms ‘‘institutions of higher education’ and *post-
secondary institutions” mean those institutions defined as in-
stitutions of higher education in section 1201(a) of the Higher
Education Act of 1965.2

1 See Community Service Employment for Older Americans, Title V, Older Americans Act of

" 1465, infra, this Compilation.

#Higher Education Act of 1965, section 1201ta):

“ta) The term ‘institution of higher education’ means an educational institution in any State
which 1) admits as regular students only persons having a certificate of graduation from a
school providing secondary education, or the recognized equivalent of such a certificate, (2} is
legally authorized within such State to provide a grogram of education beyond secondary educa-
tion, (3 provides an educational grogram for which it awards a bachelor's degree or provides not
less than a two-year program which is acceptable for full credit toward such a degree, (4) is a
public or other nonprofit institution, and (51 is accredited by a nationally recogni accrediting
agency or association or, if not so uccredited. (A) is an institution with respect to which the Com-
missioner has determined that there is satisfactory assurance. considering the resources availa-
ble to the institution, the period of time, if any, during which it has operated. the effort it is
making to meet accreditation standards, and the purpose for which this determination is being
made. that the institution will meet the accreditation standards of such an agency or association
within a reasonable time, or (B) is an institution whose credits are accepte<, 5n transfer, by not
less than three institutions which are so accredited, for credit on the same basis as if trans-
ferred from an institution so accredited. Such term also includes any school which provides not
lesa than. a one-year rogam of training to prepare students for gainful employment in a recog-
nized occupation and which meets the provision of clauses 1), (2}, (4}, and (5). Such term also
includes a public or nonprofit private educational institution in any State which. in lieu of the
requirement in clause (1), admits a8 regular students persons who are beyond the age of compul-
sory school attendance in the State in which the institution is located and who have the alility
to benefit from the training offered by the inatitution. For purposes of this subsection. the Com-
missioner shall publish a list of nationally recognized accrediting agencies or associations which
he determines to be reliable authority as to the quality of training offered.”

-

7
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(15XA) Except as provided in subparagraph (B), the term
“local educational agencies’” means agencies as defined in sec-
tion 195(10) of the Vocational Education Act of 1963, !

(B) For purposes of subpart 3 of part A of title IV, such term
means agencies as defined in section 1001(f) of the Elementary
and Secondary. Education Act of 1965, as amended by the Edu-
cation Amendments of 1978.2

(16) The term ‘‘low-income level” means $7,u00 with respect
to income in 1969, and for any later year means that amount
which bears the same relationship to $7,000 as the Consumer
Price Index for that year bears to the Consumer Price Index
for 1969, rounded to the nearest $1,000.

(17) The term ‘“‘lower living standard income level” means
that income level (adjusted for regional, metropolitan, urban,
and rural differences and family size) determined annually by
the Secretary based upon the most recent “lower living family
budget” issued by the Secretary. ,

(18) The term “offender”’ means any adult or juvenile who is

~ or has been subject to any stage of the criminal justice process
for whom employment and training services may be beneficial
or who requires assistance in overcoming artifical barriers to
employment resulting from a record of arrest or conviction.

(19) The term “project” means, for the purpose of titles II
and VI, a definable task or group of velated tasks which will be
completed within a definable period of time, has a public serv-
ice objective, will result in a specific product or accomplish-
ment, and would otherwise not be done with existing funds.

(20) The term “project applicants” includes States and agen-
cies thereof, units of general local government and agencies
thereof or combinations or associations of such governmental
units when the primary purpose of such combinations or asso-
ciations is to assist such governmental units to provide public
services, special purpose political subdivisions having the
power to levy taxes and spend funds or serving such special
'purpose within an area served by one or more units of general
local governr: *nt, local educational agencies, institutions of
higher education, community-based organizations, community -
development corporations, nonprofit groups and organizations
serving Native Americans, and other private nonprofit orguni-
zations or institutions engaged in public service.

'Yocational Education Act nf 1963, section 19510

*(10) The term 'local educational n(fency' means a hoard of education or other legally consti.
tuted Jocal school authority having administrative control and direction of public elementary or
secondary schools in a city, county, township, school district, or political subu vision in a State,
or any other public educational institution or agency having administrative control and direc-
tion of a vocational education program.”

(Nore: Hereafter, footnotes relating to references in CETA to the Vocational Education Act of
1963 will refer directly to the text of that statute as it appears in this Compilation, infra. ]
*Elementary and Secondary fiducation Act of 1965, section 1001(H-

“tf) The term ‘local educational agency’ means a public board of education or other public
authority legally constituted within a State for cither administrative control or direction of, or
to perform a service function for, public elementary or secondary schools in a city, county. town-
ship, school district, or other political subdivision of a State, or such combinaiion of school dis-
tricts or counties as are recognized in a State us an administrative agency for its public elemen-
tary or secondery schools. Such term also includes any other public institution or agency having
administrative control and direction of a public elementary or secondary school.”

¢ .
{0
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(21) The term “public assistance” means Federal, State, or
. local government cash psyments for which eligibility is deter-
mined by a'need or income test.

(22) The term “public service” i..cludes work, including part-
time work, in such fields as environmental juality, ealth
_care, education, child care, public saféty, crime prevention and

control, prisoner rehabilitation, transportation, _recreation,
maintenance of parks, streets, and other public facilities, solid
waste removal, pollution control, housing and neighborhood
improvements, rural development, conservation, beautification,
veterans outreach, and other fields of human betterment and
community improvement. '

(23) The term “recipient” means anK person, organization,
unit of government, corporation, or other entity receiving fi-
nancial assistance under this Act whether directly from the
Secretary, or through another recipient by subgrant, contract,
subcontract, agreement, or otherwise.

(24) The term “‘Secretary” means the Secretary of Labor.

(25) The term “State” includes the several States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, the Northern Mariana Islands, Ameri-
can Samoa, and the Trust Territory of the Pacific Islands.

(26) The term “supportive services” means services which
are designed to contribute to the employability of participants,
enhance their employment opportunities, assist them in retain-
ing employment, and facilitate their movement into permanent
employment not subsidized under the Act. Supportive services
maf' include health care, transportation, temporary shelter,
child care, and financial counseling and assistance.

(27) The term ‘“underemployed persons” means— .
(A) persons who are working part time but seeking full-
time work; or
(B) persons who are working full time but receiving
wages not in excess of the higher of either (i) the poverty
level determined in uccordance with criteria as established
by the Director of the Office of Management and Budget;
or (ii) 70 percent of the lower living standard income level.
(28) The term ‘“unemployed persons’ means—
(A) pvrsons who are without jobs and who want and are
available for work; or '
(B) except for purposes of allocation formulas—

(i) in cases permitted by regulations of the Secre-
tary, persons who are institutionalized in, or who have
been released from a prison, hospital or similar insti-
tution, or are clients of a sheltered workshop; or

{ii) adults who receive, or whose families receive,
supplemental security income or money payments pur-
suant to a State plan approved under title I, IV, X, or
XVI of the Social Securitﬁ Act or would, as defined in
regulations to be issued by the Secretary, be eligible
for uch payments but for the fact that both parents
a . present in the home (I) who are determined by the
Secretary of Labor, in consultation with the Secretary
of Health, Education, and Welfare, to be available for
work and (II) who are either persons without jobs, or
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persons working in jobs providing insufficient income

to support their families without welfare assistance.
The determination of whether persons are without jobs shall
be made in accordance with the criteria used by the Bureau of
LaYor Statistics of the Department of Labor in defining per-
sons as unemployed, but such criteria shall not be applied dif-
ferently on account of a person’s previous employment.

(29) The term “unit of general local government” means any
city, municipality, county, town, township, parish, village, or
other general ‘purpose political subdivision which has the
power to levy taxes and spend funds, as well as general corpo-
rate and policy powers.

(30) The term ‘“‘veterans outreach” means the veterans out-
reach services program carried out under subchapter IV of
chapter 3 of title 88, United States Code, with full utilization of
veterans receivinﬁ educational assistance or vocational reha-
bilitation under chapter 31 or 84 of such title 38, and the serv-
ices described in section 305 of this Act.

(31) The term “Vietnam-era veterans” means those veterans
defined in section 2011(2XA) of title 38, United States Code?,
who are under 35 years of age.

(29 U.S.C. 802,
;I‘ITLE I-mAﬁNNIS'I‘RATIVE PROVISIONS
PaRrT A—-—dncANsz'r'mNAL PROVISIONS

\PRIME SPONSORS

Skc. 101. (a) A prime sponsor under this Act shall be—
(1) a State,
(2) a unit of general local government which has a popula-
~ tion of 100,000 or more persons on the basis of the most satis-
factory current data available to the Secretary; _

(3) any corsortium of units of general {ocal government
which includes any unit of general local government qualifying
under paragraph (2); :

(4) any unit of general local government or any consortium
of such units, without regard to population, which, in excep-
tional circumstances, and after consultation with appropriate -
State and local officials, is determined by the Secretary—

(AXi) to serve a substantial ‘portion of a functioning
labor market area, or LQ to be a rural area having a high

: level of unemployment®nd

(B) to have demonstrated (i) that it has the capability for
adequately carrying out programs under this Act, (ii) that
there is a special need for services within the area to be
served and (iii) that it will carry out such programs and
services in such area as effectively as any larger unit of
general local government in the jurisdiction of which it is
located or as the State;

'Sge footnote to CETA section 36, supra

(8
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(5) a limited number of existing concentrated employment
program grantees serving rural areas having a high level of
‘unemployment which the Secretary determines have special
capabilities for carrying out programs in such areas and are
designated by the Secretary for that purpose; and .

(6) any unit of general local government previously designat-
ed as a prime sponsor under the provisions of this Act (as in
effect prior to the effective date of the Comprehensive Employ-
ment and Training Act Amendments of 1978), regardless of a
population decline below 100,000 persons, which the Secretary
certifies has demonstrated its effectiveness in, and continues to
have the capability for, adequately cartying out programs
under this Act.

(bX1) A State shall fiot qualify as a prime sponsor for any geo-
graphical area within the jurisdiction of any prime sponsor de-
scribed in paragraph (2), (3), (4), (), or (6) of subsection (a) unless
such prime sponsor has not submitted an approvable comprehen-
sive employment and training plan for such area.

(2) A larger unit of general local government shall not qualify as
a prime sponsor with respect to the i’urisdiction within its area of
any smaller eligible unit of general local government unless such
smaller unit has not submitted an approvable comprehensive em-
ployment and training plan for such area.

(c) An applicant shal submit to the Secretary a notice of intent
to be a prime sponsor for a fiscal year by such date as the Secre-
tary shafl prescribe. The Secretary shall cfesignate as 2 prime spon-
sor any applicant submitting such a notice unless the Secretary de-
termines that such applicant does not qualify under this section.

(d) State prime:sponsors shall, in coordination with units of gen-
eral local government, make appropriate arrangements for appro-
priate area planning, bodies to serve subareas within the State
prime sponsor’s area for the purpose of assisting in the effective
planning and delivery of comprehensive employment and training
programs in such subareas, in-accordance with such regulations as
the Secretary may prescribe.

(29 USC. 811

AUTHORITY OF BECRETARY TO PROVIDE SERVICES

Skc. 102. In any area for which no prime sponsor has been desig-
nated or where the Secretary has taken an action under section
104 or section 106 which results in employment and training serv-
ices not being provided in such area, the Secretary shall use funds
allocated to such prime sponsor to make payments directly to
public agencies or private nonprofit organizations as if the Secre-
tary were the prime sponsor for that area.

(29 US.C. 8121

COMPREHENSIVE EMPLOYMENT AND TRAINING PLAN .

Sec. 103. (a) In order to receive financial assistance under this
Act, a prime sponsor designated under section 101(c) shall submit
to the Secretary a cgmprehensxve employment and training plan.
Such olan shall consist of a master plan and an annual plan. The
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master nlan shall serve as the long-term charter under which the
programs of such prime sponsor shall be operated. Such plan shall
be sufficiently detailed to provide the Secretary and ihe prime
sponsor with a thorough understandinf{ of the economic conditions
of the area and of the prime sponsor’s long-term programmatic and
/ administrative arrangements to ensure that each annual program
is designed and implemented .in a manner best suited to such con-
ditions and in a manner consistent with the requirements of this
Act. The formulation of such plan by the prime sponsor shall in-
volve the active participation of the prime sponsor planning coun-

cil, and such plan shall—

, includg (A) a detailed analysis of the area to be served,
" including geographic and demographic characteristics of sig-
nificant segments of the population to be served (with data in-
dicating the number of potential eligible participants ané their
income and employment status), and (B) a comprehensive labor
market analysis and assessment of the €conomic conditions in
the area identifying the availability of employment and train-
ing in various public and private labor market sectors in such

area and the potential for job growth in such sectors;

(2} include a statement of the long-terra goals of the prime
sponsor for the improvement of such labor market and eco-
nomic conditions;

(3) include a detailed description of—

(A) the methods and institutional arrangements which
will be used to involve community based organizations,
educational agencies. and other deliverers of services in
the development and imJ)Iementation of the programs as-
sisted under this Act; an :

(B) the methods and criteria which will be used to select
such deliverers of services from an inventory of potentially

v available deliverers of services (which have expressed an
interest in writing) maintained by the prime sponsor as
records accessible to the public;

(4) include a detailed description of—

(A) the prime sponsor’s administrative arrangements, in-
cluding the procedures to be used to superv.se deliverers of
service (including criteria for determining that a program
has demonstrated effectiveness), to select and to place indi-
viduals on the administrative™®taff, to evaluate and audit
the operation of such programs, and to process complaints
and grievances;

(B) the methods to be used to identify and place partici-
pants‘in such programs, the arrangements made with- re-
spect to providing such participants with job search assist-
ance, counseling, and other services; and

(C) the procedures for the selection of and the arrange-
ments made with respect to consultation with the prime
sponsor planning council, the youth council, and the pri-
vate industry council;

(5} include a description of arrangements to ensure that—

(A} employment and training services, including the de-
velopment ofjob opportunities, will be provided to those
most in need of ihem, including low-income persons,
handicapped individuals, persons faciug barriers to em-

L
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ployment commonl% experienced by older workers, and
persons of limited English-upeaking.ability, and that the
need for continued funding of programs of demonstrated
effectiveness is taken into account in serving such groups
and persons; )

(B) nondiscrimination and equal employment opportuni-
ties are provided; and ' )

(O) procedures are developed which will lead to skill de-
velopment and job opportunities for participants in occupa-
tions traditionally limited to individuals of the opposite .
8ex; .

(6) provide a description of apgropriate arrangements with

educational agencies serving youth, community-based organiza-
tions serving the poverty community which are not represent-
ed on the prime sponsor planning council, and other special
target groups, for their participation in tne planning of pro-
grams included in the plan;
. (D provide for utilizing those services and facilities which
are available, with or without reimbursement; from Federal,
State, and local agencies to the extent deemed appropriate by
the prime sponsor after giving due consideration to the effec-
tiveness of such existing services and facilities,,including the
State employment service, State vocatiorial educgtion and voca-
tional rehabilitation agencies, State public assistance agencies,
area skills centers, local educ: tional agencies, postsecondary .
training and education institutions, community action agen-
cies, other public agencies and community-based organizations,
but nothing contained herein shall be construed to limit the
utilization. of services and facilities of private agencies, institu-
tions, and organizations (such as private businesses, labor orga-
nizations, and private educational and vocational institutions)
which can, at comparable cost, provide substantially equivalent
training or services;

(8) provide (A) a description of arrangements for (i) the use of
skills centers established under section 231 of the Manpower
Development and Training Act of 1962, and (ii) the use of other
public vocational education facilities in such area; (B) a de-
scription of arrangements to coordinate services for which fi-
nancial assistance 1s provided under programs administered by
the Secretary relating to employment and training and related
services; and (C) a description of arrangements to promote
maximum feasible use of apprenticeship or other on-the-job
training opportunities availag e under section 1787 of title 38,
United States Code;

(9) provide for and include a description of arrangements
made to ensure the participation of and consultation with local
educational agencies, vocational education agencies, communi-
ty-based organizations, Federal and State agencies, organized
labor, business, and other institutions and organizations in the
conduct of programs under this Act;

(10) include a description of procedures for the consideration
of any changes in the agreement required by this subsection or
in the annual plan required under subsection (b), including
roview of such changes by the prime sponsor planning council;

N
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v (11) include a detailed description of recordkeeping proce-
dures (including books of account) for the expenditure of funds
received under this Act which will allow the Secretary to audit
and monitor the prime sponsor's programs, and will assure
adequate supervision and monitoring of such programs by the
prime sponsor, particularly with respect to the eligibility of
participants and the propriety of participant selection proce-
dures and practices; :

(12) include a detailed description of procedures for the moni-
toring and auditing of any subgrantees or subcontractors;

(13) include a description of the methods and arrangements
which will be used to ensure the fullest possible utilization,
consistent with the education and training needs ideatified in
the plan, of public vocational education facilities and pro-
grams, and of other facilities of local education agencies in the
provision of instruction in basic cognitive skills and in the de-
:'\elopment and implementation of programs assisted under this

ct;

(14) provide evidence that in the development of such plan
there has been a continuing process of consultation with inter-
ested groups in the area not directly represented on the prime
sponsor’s planning council, including local advisory councils es-

~ tablished under section 105(a) of the Vocational Education Act
of 1963 and the private industry council established under sec-
tion 704 of this Act, representatives of local education agencies,
and representatives of postsecondary education agencies;

(15) include a aescription of the methods for coordination be-
tween the prime sponsor and the local State employment secu-
rity agencies and delineate the specific respcnsibilities of each
in the delivery of employment and training services for partici-
pants funded under this Ac* and under the Wagner-Peyser
Act!, with the goal of maximizing the level of coordination be-
tween the prime sponsor and the local employment security
agency and minimizing duplication;

(16) include a description of the vrocedurss concerning aca-
demic credit developed in conjunction with the appropriate
local educational agency or institution of higher education and
approved by the appropriate State educational agency (includ-
ing State agencies responsible for postsecondary education), or,
where a prime sponsor's area includes more than one local
educational agency, developed in conjunction with, and ap-
proved by, the appropriate State educational agency;

(17) include a description of recommendations of members of
the prime sponsor’s planning council which were not included
in the plan, together with the reasons for rejecting them;

(18) include a description of actions to ersure compliance
with personnel procedures and collective bargain ng agree-
ments;

(19) include a description of efforts to remove artifical bar-
riers to employinent,;

(20" incli:de a description of plans and activities to coo:di-
nate, strengthen, and expand employment and training activi-

18ee Wagner-Peyser Act [THE ACT OF JUNE 3, 1933, as amended] (9 U8 C 48 of seq.) infra,
this Compilation

Qo 22
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"ties under this Act with economic development activities in the
" private sector; and '

(21) include adequate assurances of compliance with all pro-
visions of this Act and regulations promulgated pursuant
thereto.

(b) To receive funds for any fiscal year, a prime sponsor shall
submit an annual plan, which shall include— .

(1) a description of any significaht changes from the informa-
tion provided in the master plan;

(2) a description of the eligible population identified by race,
sex, national origin, and age, and the proposed activities and ,
services for participants from these significant segments of the
eligible population;

M (3) a description of specific services for individuals whc are
" experiencing severe handicaps in_obiaining employment, in-
cluding individuals who lack credentials, require basic and re-

medial skill development, have limited English-speaking abili-

By, are handica(}:pe , are disabled or Vietnam-era veterans, are
offenders, are displaced homemakers, are public assistance re-

cipients, are 55 years of age or older, are youth, are single par-

ents, are women, or are other individuals who the Secretary

~. determines, have particular disadvantages in the labor market;

(4) a description of the services to be provided, the prime
sponsor’s performance and placement goals (including such
goals as may be established with respect to the groups identi-
fied in paragraphs (2) and (3)), and the relationship of such
goals to the Secretary’s performance standards;

(5) the proposed budget for the program year, including a de-
tailed summary of the expenditures made during the preceding
year, results achieved, and changes made in the annual plan_
for the program year,

(6) a description of the relationskip between job development
and placement under this Act and other employment and
training programs in the area served, and efforts made or
which will be made to coordinate programs under this Act
with such other programs; )

(7) a description of programs to orient and prepare the par-
ticipants for their job responsibilities;

(8) a descritpion of efforts to be undertaken to involve the
private sector; »

(9) a statement of any intention by the prime sponsor to
apply for and atilize funds provided under this Act which are
not allocated by formula;

(10) a description of waie rates or salaries and fringe bene-
fits to be paid to persons employed in public service employ-
ment and a comparison with the wages or sularies and fringe
benefits paid for similar public occupations by the same em-
ployer; levels of employment not supported under this Act; lay-
offs, and hiring and promotional freezes in each employing
age«ncy,

(11) a description of the procedures which will be used to pro-
mote the objectives of section 121(ax4), including the hiring, li-
censing, and contracting activities of the political units, sub-
grantees, and contractors of such prime sponsor;

=
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(12) the 1.ethod for determining priorities for service under
title II which shall be based on objective locally established cri-
teria to assist the prime sponsor in assuring service to those
most in need, such priorities shall be based on locally deter-
mined factors such as employment status, household status,
level of employability development, handicap, veteran status,
age, race, sex, or other criteria deemed viable by the prime
sponsor;

(13) a list of the specific contracts from the previous year
with those institutions providing training programs, including
information on the rate of positive placement for individuals
who have completed such programs;

(14) a summary of any evaluation conducted of the prime
sponsor’s programs during preceding program years and a de-
scription of any use made of such evaluation in the modifica-
tion or alteration of the prime sponsor’s program;

(15) a description of an affirmative action program for out-
reach to and training, placement, and advancement of handi-,
capped individuals in employment and training programs™
under this Act, including— '

(A) a description of the extent to which and the methods
whereby the special needs of the handicapped are to be
met; and

(B) a description of the number of handicapped individ-
uals who were served in the preceding year the types of
training or employment in which they were placed, and
the number of such individuals who were moved into un-
subsidized employment; and

(16) a copy of all agreements made pursuant to section 203(c).

(c) The Secretary shall establish procedures for submittal, ap-
proval, and implementation of changes in the comprehensive em-
plogment and training plan, together with any reports required
under this Act, not more than once each fiscal quarter.

(29 US.C. 813,

REVIEW OF PLANS

Skc. 104. (a) Each prime sponsor shall, at least 45 days before
submitting its master or annual plan to the Secretary—
(1) transmit such plan, in order to allow at least 30 days of
review and comment, to—

(A) the Governor;

(B) the State employment and training council,

(C) the prime sponsor planning council and the private
» :dustry council; '

(D) appropriate units of general local government in its
area; and ,

(E) labor organizations in the area which represent em-
ployees engaged in work similar to that proposed to be
funded;

(2) make such plan available, in order to allow for at least
thirty days of review and coinment, to—

(A) each House of the State legislature for appropriate
referral; :

21
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(B) appropriate community based organizations of dem-
onstrated elp‘fectiveness in serving significant segments of
the eligible population; and e
(C) appropriate educational agencies and institutions,
and give written notification of its availability; and
(3) make such plan available to the general public through
such means as public hearings, newspapers, bulletins, and
other media, including publications that primarily serve sig-
nificant segments of the eligible population.

(b) The prime sponsor shall -consider any comments or recom-
mendations received and shall transmit to the Secretary copies of
the comments and recommendations of the Governor, the State em-
ploymg;nt and training council, and the prime sponsor planning
council. : :

(cX1) The Secretary shall review each comprehensive employ-
ment and training plan to determine whether it is complete,
whether it meets the requirements of this Act and the regulations
promulgated under this Actand other applicable law, and whether,
taking into account such factors as past performance and the rec-
ommendations made by the Governor, the State employment and
training council, a&d the prime sponsor planning council, it is ade-
quately designed %o carry out an effective and well-administered
program. The Secretary shall require the prime sponsor to take
such action as the Secretary deems necessary to bring its plan and
programs into conformance with the Act and the regulations pro-
mulgated under this Act or to improve the administration and ef-
fectiveness of its programs. If it is determined that such action is
made necessary as a result of the Secretary’s review of recommen-
dations submitted by the Governor, the Stawe employment and
training council, or the prime sponsor planning council, the Secre-
tary shall request an explanation of why the prime sponsor reject-
ed such recommendations.

(2) The Secretary shall, prior to approval of any plan, require the
inclusion in such plan of specific management and accounting pro-
cedures to assure adequate supervision and monitoring of the pro-
grams to be conducted pursuant to such plan, and shall require the
adoption of specific procedures (such as accrual accounting proce-
dures) where necessary for such purpose.

(3) The Secretary shall, prior to approval of any pian, ensure that
the prime sponsor has demonstrated a recognizable and proven
method of verifying eligibility of all participants. The Secretary
may require modification or the adoption of specific procedures
where necessary for such purposes. The Secretary shall also devel-
op recognizable penalties and inform the prime sponsor of such
penalties to be applied upon a finding of the ineligibility cf any
participant. In reviewing such plans, the Secretary shall ensure
that the plans adequately describe, and the prime sponsor demon-
strates a thorough understanding of, labor market and economic
conditions in the area served, that the plan is reasonably degigned
to respond to such. conditions, that the administrative arrange-
ments and procedures are adequate for the performance of the pro-
gram and will ensure that professional standards of management
will be attained, and that the plans provide for adequate relation-
ships with existing community efforts and maximize the use of ex-
isting resources. .
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(4) The Secretary may disapprove all or any portion of a plan if
he finds that the use of funds for a particular subcontract or sub-
grant provided within that portion of the plan would be grossly in-
efficient or fail to carry out the purposes of this Act.

(dX1) The Secretary shall disapprov§ any plan that does not fully
satisfy the review under subsection (c), after a reasonable opportu-
nity, but not less tl\an 30 days, has been given to the prime sponsor
to remedy any defect found in the plan and the prime sponsor has
failed to do so.

(2) Whenever the Secretary disapproves a plan he shall transmit
a notice of disapproval to the prime sponsor and the Governor, ac-
companied by a statement of reason for the disapproval. The Secre-
tary shall not disapprove a plan without first affording an opportu-

-nity for a hearing to the prime sponsor.

(eX1) The Secretary shall, not later than March 31 of the fiscal
year preceding the fiscal year for which an annual plan is to take
effect, establish a date for the submission of such annual plan. The
Secretary shall make available to each prime sponsor a complete
and final set of all applicable regulations and necessary application
materials no later than May 15 of the fiscal year preceding the
fiscal year for which_such plan is to take effect. With respect to
funds allocated under this-Act on the basis of a formula, the Secre-
tary shall also provide prime sponsors with a preliminary planning
estirnate based on the amounts available in the budget of tge Presi-
dent or in the most recent concurrent budget resolution under the
Congressional Budget Act applicable to such dyear. If for any reason
the Secretary cannot provide a complete and final set of all appli-

. cable regulations and necessary application materials by such May

15 prior to the date established under the first sentence of this sub-
section, the Secretary shall extend the date for submittal of such
plan to allow the prime sponsor to review such regulations and to
complete such : :aterials prior to submittal.

(2) During the period of time between May 15 and the date for
submittal of the plan, the Secretary shall not issue any regulations
or guidelines or interpretations thereof that require any change in
the prime sponsor’'s plan, which is a condition for the Secretary’s
approval or disapproval of the plan. If the Secretary deems that a
plan change is required during this period, the gecretary shall
allow at least one fiscal quarter for the prime sponsor to submit
such change, except ‘hat the sponsor may at its own discretior
submit the required change as part of its plan submittal under
paragraph (1), '

29U SC s

GOVERNOR'S COORDINATION AND SPECIAL SERVICES PLAN

Sec. 105, (a) Any State seeking financial assistance under this
Act shall submit a Governor's coordination and special services
plan to the Secretary.

tby Governor's coordination and special services activities shall
include the tollowing—

(1) coordinating all employment and training, education, and
related services provided by the State, by prime sponsors, by
State education agencies and other appropriate institutions of

oy
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vocational and higher education, State and local public assist-
ance agencies, and by other providers of such services within
the State; - .

(2) coordinating programs financed under the Wagner-Peyser
Act! and this Act, including assisting in the negotiation of any
agreements (including partnership arrangements described in
section 307) between prime sponsors and State employment se-
curity agencies; L

(3) assuring that comprehensive employment and training
plans do not unnecessarily result in the duplication of services;

. (4) assisting the Secretary in enforcing the requirements for
Federal contractors and subcontractors to list all suitable em-
ployment openings with local offices of the State employment
service agencies and to take affirmative action, as required in
section 2012(a) of title 38, United States Code; 2

(5) assuring the promotien of prime sponsor planning that
takes into account conditions prevailing in abor market areas
covering more than one prime sponsor area, as well as related
activities such as community development, economic develop-

ment, vocational education, vocational rehabilitation, and

social services; .

(6) exchanging of information between States and prithe
sponsors with respect to State, interstate, and regional plan-
ning for economic development, human resource development,
education, and other subjects relevant to employment and
training planning;

(1) developing and providing to prime sponsors information
on a State and local area basis regarding economic, indust:ial,
and labor market conditions;

(8) making available t¢ prime sponsors, with or without re-
imbursement and upon request, appropriate information and
technical assistante to assist them in doveloping and imple-
menting their programs;

(9) carrying out special model training and employment pro-
grams and related services, which may include programs for
offenders similar to programs described in section 301(bX2);

(10) providing financial assistance for special programs and
services designed to meet the needs of rural areas outside
major labor market areas; '

(11) providing labor market and occupational information to
prime sponsors and appropriate educational agencies and insti-
tutions without reimbursement; and

'See Wagner.Peyser Act [THE AcT or JUNE 3. 1933) (28 US.C. 49 et seq.) tnfra. this Compila-
tton.
1PupLic Law 92-440. section 503(a), (38 US.C. § 2012tan:

“{ta) Any contract in the amount of $10,000 or more entered into by any department or agency
for the procurement of rersonal property and non-personal services (including construction) for
the Ynited States. shall contain a provision reﬂuiring that the party contracting with the
United States shall take affirmative action to employ and advance tn employment qualified dis-
abled veterans and veterans of the Vietnam era. The provisions of this section shall apply to
any subcontract entered into by a prime contragtor in carrying out any contract for the procure
ment of personal property and non-personal ségvices (including construction) for the United
States. In addition to requiring affirmative actioj! to employ such veterans under such contracts
and subcontracts and in order to Fromote the implemenation of such requirement. the President
shall implement the provisions of this section by promulgating regulations within 60 days after
the date of enactment of this section, which regulations shall requir® that (1) each such contrac.
tor undertake in such contract to list immediately with the approgiriate local employment serv-
ice office all of its suitable employment openings. and 2) eacf\ such local office shall give such
veterans priority in referral to such employment openings.”
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(12) facilitating and fustering the activities of the State Occu-
pational Information Coordinating Committee established pur-
suant to section 181(bX2) of the Vocational Education Act of
19631, with special emphasis on the systematic use of occupa-
tional information for prime sponsor planning as well as assist-
ing and encouraging the development and use of career out-
look information for individuals who are receiving rehabilita-
tion services, students in local schools, and individuals using
the services of prime sponsors and local offices of State'employ-
ment, security agencies.

(¢) A Governor's coordination and special services plan shall be
approved by the Secretary only if the Secretary determines that
the plan satisfactorily implements subsection (b).

(29 USC. 815)

COMPLAINTS AND SANCTIONS

Sec. 106. (ax1) Except for complaints subject to the provision of

paragraph (2), each prime sponsor, receiving financial assistance
under this Act or contractor or grantee under title III shall estab-
lish and maintain a grievance procedure, including provision for
hearings within 30 days after the filing of a grievance, and for han-
dling complaints about the program arising from its participants,
- subgrantees, contractors, and other interested persons. Hearings
under such procedure shall be conducted expeditiously and deci-
sions shall be made not later than 60 days after the filing of the
grievance involved. With the exception of grievances alleging firaud
or any criminal activity, the filing of a grievance must be made
within one year of the alleged occurrence.

(2) Whenever the recipient of financiai assistance under this Act
is an employer and the participant is an employee of that employ-
er, the recipient shall continue to operate or shall establish and
maintain a grievance procedure relating to the terms and condi-
tions of employment.

(b) Whenever the Secretary receives a complaint from any inter-

_-ested person or organization (which has exhausted the prime spon-
sor's grievance system under subsection (aX1) or which has ex-
hausted or failed to achieve resolution of the grievance under the
recipient’s grievance system under subsection (aX2) or under a col-
lective bargaining agreement within the time limits prescribed in
subsection (aX1) or in such agreement) which alleges, or whenever
the Secretary has reason to believe (because of an audit, report, on-
site review, or otherwise) that a recipient of financial assistance
under this Act is failing to comply with the requirements of this
Act, the regulations under this Act, or the terms of the comprehen-
sive employment and training plan, the Secretary sha!ll investigate
the matter. The Secretary shall conduct such investigation, and
make the final determination required by the following sentence
regarding the truth of the allegation or belief involved, not later
than 120 days after receiving the complaint. If, after such investi-
gation, the Secretary determines that there is substantial evidence
to support such allegation or belief that such a recipient is failing
to comply with such requirements, the Secretary shall, after due

18ee Vocational Education Act of 1963, section 1611bx2), 1nfra. this Compilation.
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notice and opportunity for a hearing to such recipient, determine
whether such allegation or belief is true. , :

(cX1) The Secretary shall revoke all or any part of a prime spon-
sor's comprehensive employment and training plan and terminate
financial assistance thereunder, if prior notice and opportunity for
a hearing have been given, when the Secretary determines that the
prime sponsor is maintaining a puttern or practice of discrimina-
tion in violation of section 132.

(2) The Secretary shall have the authority to revoke a prime
sponsor's comprehensive employment and training plan and termi-
nate financial assistance thereunder, if prior notice and opportuni-
ty for a hearing have been given, when the Secretary determines
tﬁat the prime sponsor is—

(A) failing to make opportunities available equitably among
the significant segments of the eligible population in the area
it serves;

(B) failing to provide participants with employment or train-
ing opportunities at levels of skill and remuneration that are
commensurate with their capabilities or potential capabilities;

(C) failing to give due consideration to the eligible population
in areas of chronic or concentrated unemployment;

(D) failing to give due consideration to funding of programs
of demonstrated effectiveness;

(E) incurring unreasonable administrative costs in the con-
duct of activities and programs, as determined by the Secre-
tary pursuant to regulations under this Act;

(F) materially failing to expend funds in a reasonable period
of time; or

‘(G) otherwise materially failing to carry out the purposes
and provisions of this Act or the regulations promulgated pur-
suant to this Act.

(dX1) If the Secretary concludes that any recipient of funds under
this Act is failiug to comply with any provision of this Act or the
regulations under this Act or that the recipient has not taken ap-
propriate action against its subcontractors, subgrantees, and other
recipients, the Secretary shall have authority to terminate or sus-
pend financial assistance in whole or in part and order such sanc-
tions or corrective actions as are appropriate, including the repay-
ment of misspent funds from sources other than funds under this
Act and the withholding of future funding, if prior notice and an
opportunity for a hearing have been given to the recipient. When-
ever the Secretary orders termination or suspension of financial as-
sistance to a subgrantee or subcontractor (including operators
under a nonfinancial agreement), the Secretary shall have authori-
t{ to take whatever action is necessary to enforce such order, in-
cluding action directly against the subgrantee or subcontractor,
and an order to the primary recipient that it take such legal
action, to reclaim misspent funds or to otherwise protect the integ-
rity of the funds or ensure the proper operation of the program.

(2) If the Secretary concludes that a public service employment
program is being conducted in vioiation of section 121(eX2), (eX3),
(gk1), section 122 (c), (e), or section 123(g), or regulations promulgat-
ed pursuant to such sections, the Secretary shall, pursuant to para-
graph (1) of this subsection, terminate or suspems) financial assist-
ance in whole or in part, order the repavment o’ misspent funds




22

from sources other than funds under this Act or other funds used
in connection with programs funded under this Act {unless, in view .
of special circumstances as demonstrated by the recipient, the Sec-
retary determines that requiring repayment would not serve the
purposes of attaining compliance with such sections), and order
such other sanctions or corrective actions as are appropriate.

(e) In emergency situations, as determined by the Secretary,
when it is necessary to protect the integrity of the funds or ensure
the proper operation of the program, the Secretary may immediate-
ly terminate or suspend financial assistance in whole or in part,
provided that prompt notice and opportunity for a subsequent
hearing, within 30 days after such termination or suspension, are
given to the recipient. The Secretary shall not delegate any of the
functions or authority specified in this subsection other than to an
officer whose appointment was required to be made by and with
the advice and consent of the Senate.

(f) If the Secretary determines that any recipient under this Act
has—

(1) discharged or in any ~ther manner discriminated against
a participant or against any person in connection with the ad-
ministration of the program involved or against any person be-
cause such person has filed any complaint or instituted or
caused to be instituted any proceeding under or related to this
Act, or has testified or is about to testify in any such proceed-
ing or investigation under or related to this Act, or otherwise
unlawfully denied to any person a benefit to which that person
is entitled under the provisions of this Act or the Secretary’s
regulations, or !

(2) discriminated against any person, failed to serve equita-
bly significant segments of the eligible population, or failed to
provide employment or training opportunities at levels of skill
and remuneration that are commensurate with the partici-’

ant's capabilities or potential capabilities;
the Secretary shall, within 30 days, take such action or order such
corrective measures, as necessary, with respect to the recipient or
the aggrieved person, or both.

(g) The Secretary may withhold funds otherwise payable under
this Act in order to recover any amounts expended in any fiscal
year in violation of any provision of this Act, any regulation pro-
mulgated pursuant to this Act, or any term or condition of assist-
ance under this Act. In the event of any such withholding which
resuits from fraud or abuse, the Secretary may order the prime
sponsor to conduct the program as specified in the applicable plan
on the basis of funds otger than funds under this Act and may en-
force such order by appropriate civil action, unless the prime spon-
sor elects to terminate participation as a grantee under this Act.

thy With the consent and consideration of State agencies charged
with the administration of State laws, the Secretary shall be au-
thorized, for the purpose of carrying out this section and section
133, to utilize the services of State and local agencies and their em-
ployees. Nothwithstanding any other provision of law, the Secre-
tary is authorized to reimburse, in whole or in part, such State and
local agencies and their employees for services rendered for such
purposes.

30
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(iX1) Except as otherwise provided in subsection (e), the Secretary
shall not revoke a prime sponsor's plan, in whole or in part, nor
- institute corrective action or sanctions against a prime sponsor
under this section or any other provision of this Act, without first
providing the prime sponsor with notice by the Secretar of his in-
tended actions and the reasons upon which those intended actions
are based, and also providing the prime sponsor—

(A) with an opportunity to informally resolve those matters
contained in the gecretary’s notice; and

(B) in the event that the prime sponsor and the Secretary
cannot informally resolve any matter pursuant to clause (A),
with a notice that (i) indicates that efforts to informally resolve
matters contained in the Secretary’s original notice have been
unsuccessful; (ii) lists those matters upon which the parties
continue to disagree; and (iii) informs the prime sponsor of any
sanctions, corrective action, or any other alteration or modifi-
cation of the prime sponsor’s plan or program intended by the
Secretary.

(2) Within 10 days of receipt of the Secretary’s notice under para-
graph (1¥B), the prime sponsor may request a hearing, but in no
event chall the Secretary proceed under this subsection without
first fulfilling all tha requirements under this subsection.

(j) In order to ensure compliance with the provisions of this Act
and regulations promulgated under this Act and to ensure conduct
of prograris in a manner consistent with the purposes and objec-
tives of this Act, the Secretary may require prime sponsors to par-
ticipate in unified audit programs established by the Secretary to
provide for the audit of goth prime sponsors and their respective
subgrantees and subcontractors. In any such case the Secretary
may require the prime sponsor to pay, from funds under this Act
available to it for administrative expenses, that portion of the uni-
fied audit expenses allocable to the audit of such subgrantees and
subcontractors.

(k) Nothing in this section shall be deemed to reduce the respon-
sibility and full liability of the prime sponsors and other recipients
which receive funds directly from the Secretary.

() The existence of remedies under tnis section shall not pre-
clude any person, who alleges that an action of a prime sponsor or
any other recipient violates any of the provisions of the Act or the
regulations promulgated under the Act, from instituting a civil
action or pursuing any other remedies authorized under Federal,
State, or local law.

20 TS Xl
JUDICIAL REVIEW

Sec. 107. (a) If any prime sponsor is dissatisfied with the Secre-
tary's final action with respect to the disapproval of its comprehen-
sive emplo ment and training plan under section 104, or if any re-
cipient is dissatisfied with the Secretary’s final action with respect
tc a sanction under section 106, or if any interested person is dis-
satisfied with or aggrieved by any final action of the Secretary au-
thorized under section 106, such prime sponsor, recipient. or person
may, within 60 days after notice of <uch action. file with the
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United States court of appeals for the circuit in which the prime
sponsor, recipient or person resides or transacts business a petition
for review of such action. '

(b) The findings of fact by the Secretary, if supported by substan-
tial evidence, shall be conclusive, but the court, for good cause
shown, may. in whole or in part, set aside the findings of the Secre-
tary or remand the case to the Secretary in whole or in part to
take further evidence, and the Secretary may thereupon make new
or modified findings of fact and may modify the previous action,
and shall certify to the court the record of the further proceedings.

129 US.C. 817,

REALLOCATION

Sec. 108. (a) The Secretary is authorized to reallocate any
amount of any allocation under this Act to the extent that the Sec-
retary determines that the recipient will not be able to use such
amount within a reasonable period of time. _

(bX1) Any allocations to a prime sponsor designated under sec-
tion 101(c) may be reallocated only if the Secretary has provided 30
days advance notice to the prime sponsor, to the Governer, and to
the general public. During such period comments may be submit-
ted to the Secretax;iy. ' :

(2) After considering any comments submitted during such
period, the Secretary shall notify the Governor and the affected
prime sponsor of any decision to reallocate funde and shall publish
such decision in the Federal Register.

(3) In reallccating any such funds, the Secretary shall give prior-
ity first to other prime sponsor areas within the same State and
then to prime sponsor areas within other States.

129 U.S.C. 81K}

PRIME SPONSOR'S PLANNING COUNCIL

Skc. 109. (u) Each prime sponsor designated under section 101(c)
shall establish a planning council.

(b} Each planning council established under subsection (a) shall
consist of members who are representative of the eligible pop-
ulation (including significant segments thereof), organized labor,
employees who are not represented by organized labor, community-
based organizations, the employment service, veterans organiza-
tions, representatives of handicapped individuals, vocational educa-
tion agencies, public assistance agencies, other education and train-
ing agencies and institutions, business, labor, and, where appropri-
ate agricultural employers and workers.

(¢) The prime sponsor shall appoint the members of the planning
council, designate a public member as chairperson and furnish
staff to provide professional, technical, and clerical assistance to
the council.

(d) The planning council shall meet no less than 5 times per
year. The meetings shall be publicly announced, and, to the extent
appropriate, open to and accessible to the general public.

(e) The council shall (1) participate in the development of, and
submit recommendations regarding, the prime sponsor's compre-

J o



25

.. -hensive employment and training plan and the basic goals, Eolicies,

and procedures of the prime sponsor’s programs and of other em-

-, ployment and training programs in the prime sponsor’s area; (2)

. monitor, and provide for objective evaluation of, employment and

- training programs conducted in such area; and (3) provide for con-

'tinuing analyses of the need for employment, training, and related

'services in such area, including efforts to reduce and eliminate ar-

tificial ba:riers to employment. Special consideration shall be given

to the recommendations of the planning council, but any final deci-

sion with respect to such recommendations shall be made by the
prime sponsor.

(f) The planning couneil shall take into consideration any com-

ments amr recommendations of the private industry council in the

development of the comprehensive employment and training plan.

29 U.S.C. 819,

STATE EMPLOYMENT AND TRAINING COUNCIL

Sec. 110. (aX1) Any State which desires to receive financial assist-
ance under this Act shall establish a State employment and train-
ing council (hereinafter in this section referred to as the “Coun-
§1012’) Funding for the council shall be provided pursuant to section

(C). .

(2) The council shall be appointed by the Governor, who shall
designate one public member thereof to be chairperson. The Gover-
nor shall furnish staff to provide professional, technical, and cleri-
cal assistance to the council.

(3) The council shall be ccmposed of—

(A) representatives of the units or combinations of units of
general local government in such State, including those which
are prime sponsors, who together shall comprise at least one-
quarter of the membership of the council and shall be nomi-
nated by the chief executive officers of the units or combina-
tion of units of general local government;

(B) representatives of organized labor, business, and agricul-
tural employers and workers, who together shall comprise one-
quarter of the membership of the council;

(C) representatives of tfae eligible population (including sig-
nificant segments thereof) and of the general public, who to-
gether shall comprise one-quarter of the membership of the
council; and

(D) representatives of service deliverers, who together shall
comprise not more than one-quarter of the membership of the
cnuncil, includir{lg at least—-

(i) one representative each of the State hoard of voca-
tional education and the public employment service of
such State;

til) one representative of the State Advisory Council on
Vocational Education created pursuant to section 105 of
the Vocational Education Act of 1963;!

tiii) one representative of the State public assistance
agency; ,

'See Voeational Fducation Act of 19653, section 105, infra. this Compyation

y .
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. (iv) one representative of each such other State agency
as the Governor may determine to have a direct interest
in overall employment and training and human resource
utilization within the State; =

(v) representatives of community-based organizations;
(vi) representatives of veterans organizations; and
(vii) representatives of handicapped individuals.

(4) The council shall meet at such times (but at least 5 times
each year) and in such places as it deems necessary. The. meetings
shall be publicly announced, and, to the extent appropriate, open
and accessible to the general public. N
. (b) The council shall-~ )

(1) review continuously the operation of programs conducted

: by :each prime sponsor, and the availability, responsiveness,
< and adequacy of State services, and make recommendations to
the prime sponsors, to agencies providing employment and
training services, to the Governor, and to the general public
with respect to ways to improve the effectiveness of such pro-
grams or services; -

(2) make an annual report to the Governor which shall be a
publi~ document, and issue such other studies, reports, or docu-_
.ments as it deems advisable to assist prime sponsors or to oth- -
erwise help carry out the purposes of this Act;

(8XA) identify, in coordination with the State Advisory Coun-
cil on Vocational Education, the employment and training and
vocational education needs of the State and assess the extent
to which employment and training, vocational education, voca-
tional rehabilitation, public assistance, and other programs as-
sisted under this and related Acts represent a consistent, inte-
grated, and coordinated approach to meeting such needs; and

(B) comment at least once annually on the reports of the
State Advisory Council on Vocational Education, which com-
ments shall be included in the annual report submitted by that
Council pursuant to section 105 of the Vocational Education
Act of 1963;!

(4) review the comprehensive employment and training plans
of prime sponsors pursuant to section 104, especially with re-
spect to nonutilization or duplication of existing services;

(5) review tPlems of all State agencies providing employment,
training, and related services, and provide comments and rec-
ommendations to the Governor, the State agencies and the ap-
propriate Federal agencies on the relevancy and effectiveness
of employment and training and related service delivery sys-
tems in the State; and

(6) participate in the development of the Governor’s coordi-
nation and special services plan.

129 U.S.C. R20.)

CONSULTATION

Sec. 111. (a) The Secretary shall consult with the Secretary of
Health, Education, and Welfare, with respect to arrangements for
services of a health, education, or welfere character under this Act,

1 8ee Vocational Education Act of 1963, section 105, tnfra. this Compilation
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and the Secretary of Health, Education, and Welfare shall solicit
the advice and comments of appropriate State agencies with re-
spect to health, education, and welfare services. Such services shall
include basic or general education;‘educational programs conducted
for offenders; institutional training; health care, child care, and
other supportive services; and new careers and job restructuring in
the health, education, and welfare professions.

(b) The éecretary, in carrying out or supportingeprograms under
this Act, shall consult, as appropriate, with the Secretary of Com-
merce, the Secretary of Housing and Urban Development, the Sec-
retary of Agriculture, the Director of the ACTION Agency, the Di.-
rector of the Community Services Administration, the Administra-
tor of Veterans Affairs, and such other officials as appropriate.

(29 US.C. 821

AUTHORIZATINN OF APPROPRIATIONS

Sec. 112. (aX1) There are authorized t« be appropriated such
sums as may be necessary for fiscal year 1979 and for each of the
three succeeding fiscal years to carry out title I.

(2XA) There are authorized to be appropriated $2,000,000,000 for
fiscal year 1979 to carry out parts A, B, and C of title II.

(B) There are authorized to be appropriated $3,000,000,000 for
fiscal gear 1979 to carry out part D of title II.

(C) Subject to subsection (bX1), there are authorized to be appro-
priated such sums as may be necessary for fiscal year 1980 and for
each of the two succeeding fiscal years to carry out parts A, B, C,
and D of title IL

(3) Subject to subsection (bX2), there are authorized to be appro-
priated such sums as may be necessary for fiscal year 1979 and for
each of the three succeeding fiscal years to carry out title III.

(4XA) There are authorized to be appropriated $2,250,000,000 for
fiscal year 1979 to carry out title IV,

(B) There are authorized to be appropriated $2,400,000,000 for
fiscal year 1980 to carry out title IV.

(C) There are authorized to be appropriated such sums as may be
necessary for fiscal year 1981 and for the succeeding fiscal year to
carry out parts B and C of title IV.

(5} There are authorized to be aptpropriated such sums as may be
necessary for fiscal year 1979 and for each of the three succeeding
fiscal years to carry out title V.

(6) There are authorized to be appropriated for fiscal year 1979
and for each of the three succeeding fiscal years the amount deter-
mined pursuant to section 602 to carry out title VI.

(TXA) There are authorized to be appropriated $500,000,000 for
fiscal year 1979 to carry out title VII.

(B} There are authorized to be appropriated $525,000,000 for
fiscal year 1980 to carril out title VII.

(8XA) There are authorized to be appropriated $350,000,000 for
fiscal year 1979 to carry out title VIII.

(B) There are authorized to be appropriated $400,000,000 for
fiscal year 1980 to carry out title VIII.
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(C) There are authorized to be appropriated such sums as may be
necessary for fiscal year 1981 and tlor the succeeding fiscal year to
carry out title VIII.

(bX1) Of the amount appropriated to carry out title II for fiscal
years 1980, 1981, and 1982, the amount which shall be available for
part D of such title for a fiscal year shall not exceed 60 percent of
the total amount appropriated for such title for such fiscal year.

(2) Of the amount aﬁpropriated to carry out this Act for any
fiscal year, not more than 20 percent of such amount (excluding
anr amount made available for carrying out part D of title II and
title VD) shall be available for carrying out the provisions of title
III. From such amount made available for title III activities, the
Secretary shall transfer an amount which shall be not less than
$3,000,000 and not more than $5,000,000 for any fiscal year to the
National Occupational Information Coordinating Committee estab-
lished pursuant to section 161(b) of the Vocational Education Act of
1963 for purposes described in section 315 of this Act.

(c) Notwithstanding any other provision of law, unless enacted in
specific limitation of the provisions of this subsection, any funds
appropriated to carry out this Act, which are not obligated prior to
the end of the fiscal rear for which such funds were appropriated,
shall remain available for obligation during the succeeding fiscal
year, and any funds obligated in any fiscal year may be expended
durinF a period of 2 years from the date of obligation.

(dxl) For the ﬁurpose of affording adequate notice of funding
available under this Act, appropriations under this Act are author-
ized to be included in an appropriation Act for the fiscal year pre-
ceding the fiscal year for which they are first available for obliga-
tion.

(2) In order to effect a transition to the advance funding method
of timing appropriation action, the provisions of this subsection
shall apply notwithstanding that its initial application will result
in the enactment in the same year (whether in the same appropri-
ation Act or otherwise) of two separate appropriations, one for the
then current fiscal year and one for the succeeding fiscal year.

(29 US.C. 822.)
ParT B—GENERAL PROVISIONS

CONDITIONS APPLICABLE TO ALL PROGRAMS

Sec. 121. Except as otherwise provided, the following conditions
are applicable to all programs under this Act:

tail) No person shall be excluded from participation in, denied
the benefits of, subjected to discrimination under, or denied em-
ployment in the administration of or in connection with any such
program because of race, color, religion, sex, national origin, age,
handicap, or political affiliation or belief.

(2) Participants shall not be employed on the construction, oper-
ation, or maintenance of so much of any facility as is used or to be
used for sectarian instruction or as a place for religious worship.

(3) Every participant, prior to entering upon employment or
training, shall be informed of that individual's rights and benefits

'See Vocational Fducation Act of 1963, section 18Lb1, ifra. this Compilation
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in connection with such employment or training; acceptance qt‘
family planning services shall be voluntary on the part of the indi-
vidual, and shall not be a prerequisite to eligibility for, or receipt
of, any benefit under the program. .

(4) Programs shall contribute, to the maximum extent feasible, to
the elimination of artificial barriers to employment and occupa-
tional advancement. .

(5) Prime sponsors shall make efforts to remove architectural
barriers to employment of the handicapped. .

(bX1XA) Employment and training opportunitieg for participants
shall be.made available by prime sponsors on an ¢quitable basis in
accordance with the purposes of this Act among significant seg-
ments of the eligible population giving concideration to the relative
numbers of eligible persons in each such segn.ent.

(B) In the administration of programs under this Act, members
of the eligible population to be served sh:ill be provided maximum
employment opportunities, including opportunities for further oc-
cupational training and career advancement. Prime rovonsors shall
make special efforts to recruit and hire qualified perso.is reflecting
tge significant demographic segments of the population residing in
the area.

.+ (2XA) The Secretary shall take appropriate steps to provide for
the increased participation of qualified disabled and Vietnam-era

veterans (with specia em’lphasis on thoses who served in the Armed

Forces in the Indochina Theatre on or after August 5, 1964, and on

- or before May 7, 1975) in public service employment programs and
job training opportunities supported under this Act, but nothing in

this Act shall authorize the Secretary to establish a hiring or par-

- ticipation goal for such veterans: In carrying out this paragraph,
the Secretary shall consult with and solicit the cooperation of the
Administrator of Veterans' Affairs. Such steps shall include em-
ployment, training, supportive services, technical assistance and
training, support for community based veterans programs, and
maintenance and expansion of private sector veterans employment
and training initiatives and such other programs or initiatives as
are necessary to serve the unique readjustment, rehabilitation, and
emFlogment needs of veterans. _‘

(B) Special efforts shall be made to acquaint such veterans with

. the employment and training opportunities available under this
Act, and to coordinate efforts in behalf of such veterans with those:
activities authorized by chapter 41 of title 38, United States Code
(relating to job counseling and employment services for veterans),
and other similar activities carried out by other public agencies or
organizations.

(C) Prime sponsors shall provide such arrangements as may be
appropriate to promote maximum feasible use of apprenticeship or
other on-the-job training opportunities available under section 1787
of title 38, United States Code.

(eX1) All persons participating in training under this Act shall
receive allowances pursuant to section 124; no participant inay re-
ceive allowances from funds under this Act for institutional or
classroom training for more than 104 weeks in a 5-year period.

(2) Subject to section 212(b), no individual shall participate in
programs receiving financial assistance under this Act for longer
than a total of 30 months in any 5-year period. For purposes of this

n -

CEPR




30
)
subparagraph, no period of participation prior to October 1, 1978,
shaﬁ be included in the computation of such 30 months.

(dXx1) Conditions of employment and training shall be appropriate
and reasonable in the light of such factors as the type of work, geo-
graphical region, and proficiency of the participant.

(2) Appropriate health, safety and other standards for work and
training shall be established and maintained.

(3) Household support obligations shall be taken into account,
and special consideration shall be given alternative working ar-
rangements such as flexible hours of work, work-sharing arrange-
ments, and part-time jobs, particularly for parents of young chil-
dren and for older persons. - :

(4) All programs for in-school youth shall be consistent with ap-
plicable State educational standards.

(5) Appropriate workers’ compensation or equivalent protection
shall be provided to all participants.

(e)1) The program shall result in an increase in employment and
training opportunities over those opportunities which would other-
wise be available. _

(2) No currently employed worker shall be displaced by any par-
ticipant (including partial displacement such as a reduction in the
hours of nonovertime work, wages, or employment benefits).

(3) No program shal! impair existing contracts for services.

(4) No funds shall be used to assist in relocating establishments,
or parts thereof, from one area to another or locating new
branches, subsidiaries, or affiliates unless the Secretary determines
that such relocation or location will not result in an increase in un-
employment in the area of original location or in any other area.

(fX1) All programs, to the maximum extent feasible, shall con-
tribute to occupational development, upward mobility, development
of new careers, and overcoming sex-stereotyping (including proce-
dures which will lead to skill development and job opportunities for
participants in occupations traditionally limited to the opposite
sex).

(2} No person shall be trained for an occupation which requires
less than 2 weeks of preemployment training unless there are im-
mediate employment opportunities available in that occupation.

{3) All programs shall be designed, to the maximum extent prac-
ticable, consistent with every individual’s fullest capabilities, to
lead to employment opportunities enabling particpants to increase
their earned income and to become economically self-sufficient.

(4) No person shall be referred for training unless there is a rea-
sonable expectation of employment in the occupation for which
such person is being trained. To the extent feasible, public service
jobs shall be Erovided in occupational fields which are most likely
to expand within the public or private sector.

(5) Programs of institutional training shall be designed for oecu-
pations in which skill shortages exist.

(g¥1xA) No program shall substitute funds under this Act for
othereé'unds in connection with work that would otherwise be per-
formed.

(B) Jobs shall be created that are in addition to those that would
be funded in the absence of assistance under this Act.

33
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(C) Funds shall be used to supplement, and not to supplant, the
level of funds that would otherwise be made available from non-
Federal sources for the planning and administration of programs.

(2) Programs shall use services and facilities available (with or
without reimbursement) from Federal, State. and local agencies to
the extent they are deemed effective by the prime sponsor. ,

thx1) No nongovernmental individual, institution, or organization
shall be paid funds provided under this Act to conduct an evalua-
tion of any program under this Act if such individual, institution
or organization is associated with that program as a consultant or
technical advisor, or in any similar capacity.

(2) No member of any council under this Act shull cast a vote on
any matter which has a direct bearing on services to be provided
by that member (or any organization which that member directly
rapresents) or vote on any matter which would financially benefit
_ the member or the organization which the member represents.

(i) Except as provided in section 212(b), work experience pro-
srams conducted under this Act shall not exceed a total of 1,000
ours for any individual (other than an in-school youth), for any
year, and not more than 2,000 hours within a 5-year period begin-
ning on the effective date of the Comprehensive Employment and
Training Act Amendments of 1978. Work experience shall only be
for persons who need assistance in becominﬁ accustomed to basic

- work requirements, including basic work skills, in order to be able
to compete successfully in the labor market.

(j) Funds available for employment benefits under this Act may
be used, for the duration of participation, for contributions on
behalf of participants who are, prior to July 1, 1979, enrolled in re-
tirement systems or plans. With respect to participants enrolled in
retirement systems or plans on or after such date, except as other-
wise provided in regulations promulgated by the Secretary, no
funds under this Act may be used for contributions to retirement
systems or plans unless such contributions bear a reasonable rela-
tionship to the cost of providing benefits to participants. Such regu-
lations shall take into consideration circumstances where efforts
are being made to change State or local laws or both affecting re-
tirement coverage for individuals who are participants in activities
funded pursuant to this Act. Pursuant to section 314 of this Act,
the Secretary shall provide technical assistance to recipients to
enable retirement systems or plans to comply, with section 122(k)
and this subsection.

tk) Small and minority-owned businesses shall be provided maxi-
mum reasonable opportunity to compete for contracts for supplies
and services including, where appropriate, the use of set-asides.

tl) The Secretary shall promulgate reguLations to insure that pay-
ments to employers organized for -profit shall not exceed the differ-
ence between the costs of recruiting, training, and supportive serv-
ices and the costs of lower productivity associated with employing
an individual who lacks the requisite skills to perform the job in
which the individua! is placed and such costs for those otherwise
employed. The length of time for which such payments may be
made shall not exceed that period of time generally required for
the acquisition of skills needed for a position within a particular
occupation,
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(m) Prime sponsors shall provide, where employment opportuni-
ties already exist or where there is a reasonable expectation of
near-term expansion of such employment potential, employment
and training oppertunities 'in the development and use of solar,
geothermal, hydroelectric, and other alternative energy technol-
ogies, and conservation, especially those clean, safe, renewable re- .
sources which may assist communities in resolving energy demand

" problems, thereby reducing their reliance on coventional non-
renewable fuels. For purposes of this section, solar energy sources
has the meaning set forth in section 3 of the Solar Energy Re-
search, Development and Demonstration Act of 1974.

tnX1) No prime sponsor may use any funds received under this
Act to assist or promote union organizing. Without limiting the
powers otherwise granted to the Secretary, funds found by the Sec-
retary to be in violation of this subsection shall be refunded
promptly to the United States Treasury.

(2) No individual may be required to join a union as a condition
of enrolling in'a program assisted under this Act in which only in-
stitutional training is provided, unless such institutional training
involves individuals employed under a'collective-bargaining agree-
ment which contains a union security provision,

(o) No funds provided under this Act shall be paid to any nongo-
vernmental organization, association, firm or other entity for the
conduct of any program or activity (other than under title VII or
on-the-job training) under this Act unless—-

(1) such organization, association, firm or other entity has a
meritorious written plan which has been reviewed and evaluat-
ed by the prime sponsor or, where appropriate, the Secretary,
according to standards promulgated by the Secretary and is
found to meet the purposes and requirements of the Act; and

(2) such organization, association, firm pr other entity is se-
lected on the basis of merit which shall“mean at least that
such organization, association, firm or other entity—

(A) has the administrative capability to perform etfec-
tively under the program;

(B) has submitted a written plan under paragraph (1)
that compares favorably to other plans; and

(C) has not been seriously deficient in its conduct of or
participation in any Department of Labor program in the
past, or, is not a successor organization to one that was se-
riously deficient in the past, unless the Secretary in his
discretion certifies after a clear, convincing, and detailed
showing, that the deficiencies will be eliminated and per-
formances substantially improved; and

(3) a comprehensive and independent monitoring program
designed to insure compliance with the plan and this Act is in
effect in accordance with standards promulgated by the Secre-
tary requiring adequate training of monitors and procedures
for the prompt follow up of problems found during the moni-
toring process.

The Secretary shall issue regulations to achieve the objectives of
this subsection for title VII and on-the-job training programs with
» minimum of burden on recipients.

(p! No recipient sha!’ knowingly use any funds under this Act to

enroll or serve any person who is an alien not lawfully admitted

Q 1')
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for permanent residence or who has not been authorized by the At-
torney Geiseral to accept employment. '
. (q) Each prime sponsor receiving funds under this Act shall es- .
tab(}ish an independent unit to monitor compliance with the re-
cuirements of this Act, the regulations issued thereunder, and the
comprehensive employment and training plan: The Secretgry shall
annually assess the effectiveness of the units established@suant
to the preceding sentence, with particular regard to the adequacy -
of provisions made : funding, staffing, and insuring the indepen-
dence and objectivity of monitosing practices and methods.
129 U SC. R23)) .
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Si’EClAL CONDITIONS APPLICABLE TO PUBLIC SERVICE EMPLOYMENT

Skc. 122. Except as otherwise provided, the following conditions
shall apply to all public service employment programs receiving fi-
nancial assistance under this Act:

(a) Only persons residing within the area qualifying for assist-
ance shall be employed, and the public services provided by such
jobs, to the extent feasible, shall be designed to benefit the resi-
dents of such area. : :

(b} 1% A) Public service employment under this Act is intended for
eligible persons who arq the most severly disadvantaged in terms of
their length of unemployment and their prospects for finding em-
ployment. .

(B) Special consideration in filling public service jobs shall be
given to eligible persons who are public ussistance recipients or
who are eligible for public assistance but not receiving such assist-
ance. ‘

(2) Special consideration shall be given to eligible disabled and
Vietnam-era veterans (with special emphasis on thc  who served
in the Indochina Theatre on or after August 5, 1! 4, and on or
before May 7, 1975) in accordance with procedures established by
the Secretary, and special attention shall be given 1o the develop-
ment of jobs which will utilize, to the maximum extent feasible,
the skills which such veterans acquired in ccnnection with their
military training and service.

t3nA) Special emphasis in filling public service jobs shall be
given to eligible members of groups specifically identified in section
301a) as facing particular labor market disadvantages, taking into
account the household support obligations of persons applying for
such Ijobs. but nothing in this Act shall authorize the Secretary to
establish hiring or participation goals for such persons.

(Ry Special efforts shall be made to acquaint such persens with
the employment and training wopportunities available under this
Act, and to coordinate efforts in behalf of such persons with activi-
ties authorized by section 301.

tcx1) No person shall be employed or job opening filled {A) when
any other person not supported under this Act is on layoff from the
same or any substantially equivalent job, or tB) when the employer
has terminated the empfoyment of any regular eniployee not sup-
ported under this Act or otherwise reduced its workforce with the
intention of filling the vacancy so created by hiring a public service
employee.

-y
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(2) No funds for public service employment programs under this
Act may be used to provide public services, through a grivate orga-
nization or institution, whicﬁ are customarily provided by a State,
a political subdivision, or a local educational agency in the area
served by the program.

- (d) No jobs shall be created in a promotional lin2-that will in-
fringe in any way upon the promotional opportunities of persons
currently employed in jobs not subsidized under this Act.

(e) No public service jobs shall be substituted for existing federal-
ly assisted jobs.

(f) The Secretary shall assure that prime sponsors have under-
taken, or will undertake, analyses and reevaluations of job descrip-
tions and, where feasible, revisions of qualification requirements at
all levels of employment, including civil service requirements and
practices relating thereto, in accordance with regulations pre-
scribed by the Secretary, with a view toward removing artificial
barriers to public employment (as defined in section 3) of those
whom it is the purpose of this Act to assist.

(g) ¥inancial records relating to public service employment pro-
grams, and records of the names, addresses, positions, and salaries
of all persons employed in public service jobs, s R fied
and made available to the public.

(hx1) All persons participating in py#lic service employment
shall receive wages in accordance withAection 124.

(2) No participant may be paid wages from funds under this Act
for _pgblic service employn:ent for more than 78 weeks in a 5-year
period.

(3) For purposes of paragraph (2), no more than 26 weeks of
public service employment financed in whole or in part under this
Act kprior to October 1, 1978, shall be considered as part of the 78
weeks. \ :

(4x.\) The Secretary may waive the provisions of paragraph (2) or
of secuun 121(cK2) to provide a temporary extension of time for a
limited aumber of persons who were originally hired in a public
service employment program prior to October 1,-1978, and who con-
tinue to be so employed on September 30, '979, in the case of a
pri-ae sponsor which the Secretary determines has faced unusually
savere nardships in its effurts to transition public service employ-
ees into regular public or private employment not supported under
this Act or in the case of Native American entities who operate
programs authorized under section 302(c)1) of this Act.

(B) The Secretary inay waive the provisions of paragraph (2),
with respect to any aiea served by a unit of general local govern-
ment which is eligible to be a prime sponsor (or any area served by
such a Native American entity) in which the rate of u::employment
is equal to or exceeds 7 pereent or, in the case of a prime spornsor
which is a State, any area under the jurisdiction of a unit of gener-
al local government in which the rate of unemployment is equal to
or exceeds 7 percent, to provide a temporary extension of time,
which chail be n¢ greater than 12 months in duration (and which
shall be subject to the provisions of section 121(cX2)), for persons
hired on or after October 1, 1978, in a public service employment
program under any title of this Act in the case of a recipient which
the Secretary detemines has faced unusually severe hardships in
its efforts to transition public service employees into regular public

.
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or Rrivate employment not supported under this Act because of
high unemployment in the area of service.

(iX1) Funds under this Act shall not be used to pay wages to any
individual employed in a public service job at a rate in excess of
$10,000 per year, but such maximum shall be adjusted upward for
particular areas served by recipients as determined by the Secre-
tary, on the basis of the wage adjustment index issued in accord-
ance with paragraph (3) of this subsection. In no case shall such
maximum be increased by more than 20 percent, except in the case
of an area in which the average wage (during the calendar year
preceding the beginning of the applicable fiscal year) in employ-
ment covered under Federal or State unemployment compensation
laws (without regard to any limitation on the amount of such
wages subject to contribution under such law) exceeds 150 percent
of the national average wage in such employment.

(2) In order to provide the maximum number of employment and
training opportunities under this Act, the Secretary shall issue ap-
propriate standards to be maintained on an area basis with respect
to average federally-supported wage rates for dpublic service jobs
under this Act. Such standards shall be designed to assure that for
particular areas served by recipients, as determined by the Secre-
tary, an annual average federally-suprorted wage rate per public
service jobholder equivalent to 3?"7,200. as adjusted in accordance
with the wage adjustment index issued in accordance with para-
graph (3) of this subsection, will not be exceeded. Average wage
. rates estabiished under such standards for public service jobs for
each area shall be adjusted annually by the Secretary by a percent-
age equal to the change in average wages in regular employment
not supported under this Act in such area.

(3) The Secretary shall issue and publish annually an area wage
adjustment index based upon the ratio which annual average
wages in regular public and private employment in various areas
served by recipients bear to the average of all such wages national-
ly, on the basis of the most satisfactory data the Secretary deter-
mines to be available.

(4XA) Except as otherwise provided in section 609, no public serv-
ice employment participant inay be provided wages for any public
service employment job from sources other than this Act.

(F) Notwithstanding subparagraph (A), any person in public serv-
ice employment on September 30, 1978, receiving wages from
sources other than this Act may continue to receive such wages.

(j) Notwithstanding any eligibility limitation on public service
employment in this Act, a person who on September 30, 1978, held
a public 'service employment position under this Act may continue
in such position subject to subsection (h) of this section.

(k) All persons employed in public service jobs shall be provided
workers! compensation, health insurance, unemployment benefits,
and other benefits and working conditions at the same level and to
the same extent as other employees working a similar length of
time,. doing the samec type of work and similarly classified. Any
such classification must be ressonable and must include nonfeder-
ally financed employees, but within any single classification a dis-
tinction may be made between public service employees and other
employees for purposes of determining eligihility for participation
in retirement systems or plans which provide benefits based on age
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or service or both. Nothing in this subsection or in section 121(j)
shall be deemed to require a contribution to a retirement system or
plan for the purpose of providing retirement benefits based on age
or service, or both, to a public service employee unless funds under
this Act are available, pursuant to section 121(j) to make such con-
tribution.

() The Secretary, through State employment security agencies,
shall inform unemployment compensation recipients and other ap-
plicants for assistance from the employment security agency of any
available public service jobs for which they may be eligible.

(m) To the extent feasible, public service jobs shall be provided in
occupational fields which are most likely to expand within the
public and private sectors, and to the extent compatible with such
objectives, shall meet community needs inc'uding but not limited
to community betterment activities (including rehabilitation of
public %roi)erties, assistance in the weatherization of dwellings oc-
cupied by low income families, demonstration of energy conserving
measures including solar energy techniques, removal of ‘architec-
tural barriers to access by handicapped persons to publi¢’ facilities,
and neighborhood revitalization), education, health care, transpor-
tation services, crime prevention and control, and efivironmental
quality control. , .

(n) No individual shall be eligible to be employed in a public
service employment position, if such individual has, within 6
months prior to the determination, voluntarily tefminated, without
good cause, his or her last previous full-time employment at a wage
rate not less than the Federal minimum wage as prescribed under
section 6laX1) of the Fair Labor Standards Act of 1938.!

20 U.S.C. 824

SPECIAL PROVISIONS

Sec. 123. (a) No authority conferred by this Act shall be used to
enter into arrangements for, or otherwise establish, any employ-
ment and training programs in the lower wage industries, except
for those jobs (1) for which there exists a training program, ap-
proved by the Secretary, of a specified length of time designed to
* teach specific skills, and (2) where the rate of labor turnover does
not exceed substantially the rate of labor turnover in other indus-
tries in the same area. .

(b) The Secretary shall provide for the sharing of the comyrehen-
sive employment and training plans between the prime sponsors
and other recipients in the prime sponsor’s area in order to assure
maximum feasible coordination of activities and programs within
the area and to minimize duplication.

(cx1) Notwithstanding any other provisions of law, emplcyment
and training furnished under this Act in connection with weatheri-
zation projects may include work on projects for the near poor, in-
cluding families having incomes which do not exceed 125 percent of
the poverty level as determined in accordance with the criteria es-

<

! Fair Labor Standards Act of 13X, section Gtanly, as amended by P L 95 151 (Nov 1. 1977
“111 nat less than 3265 an hour during the vear beginning January 1, 197X not less thar 3290
an hour duning the year beginning January 1, 1979, not less than 33 10 an hour during the year
beginning January 1. 19%0, and not less than 33235 an hour after December 31, 1450, except as
otherwise provided in this section ~
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_ tablished by the Director of the Office of Management and Budget,
and projects approved by the Comrunity Services Administration
ursuant to section 222(aX5) of the Economic Opportunit Act ¢¢
964! or the Department of Energy pursuant to title I of the
En rgl{ Conservation and Production Act of 1976.

(g) ecipients of funds under this Act shall assure an adequate
number of supervisory personnel for weatherization projects, who
shall be adequately trained in skills needed to carry out the project
and to instruct participants in skills needed to carry out a project.

(8) The Secretary shall facilitate and extend projects for work on
the weatherization of low income housing in titles II, III, IV, and
VI of this Act, so as to achieve the most efficient match of man-
power funds to materials funds. The Secretary shall, in coordina-
tion with other appropriate agencies, provide technical assistance
and otherwise encourage prime sponsors, serving areas where such
projects would contribute to energy savings, to develop and contin-
ue weatherization projects as part of their programs under this Act
to best prepare applicanis for employment in energy related jobs in
unsubsidized employment. . o

(4) The Secretary shall issue regulations setting forth conditions
under which prime sponsors, in carrying out community improve-
ment projects, community betterment activities, and public service
employment projects under this Act, may provide work for eligible

articipants on the rehabilitation of housing for lower-income fami-

ies as defined in section R(fX1) of the United States Housing Act of
1937 as part of communiuy revitalization or stabilization pr%jects.

(dX1) All allocations under this Act shall be based on ‘ie latest
available data and estimates satisfactory to the Secretary.

(2) Whenever the Secretary allocates funds required to be allo-
cated by formula under this Act, the Secretary shall publish the
proposed amount to be distributed to each prime sponsor.

(3) Whenever the Secretary utilizes a formula to allocate funds
made available for distribution in the Secretary’s discretion under
the Act (except funds appropriated for title III), the Secretary shall,
not later than 30 days prior to such allocation, publish the formula
in the Federa! Register for comment along with the rationale for
the formula and the proposed amount to be distributed to each
prime sponsor. After consideration of comments received under the
preceding sentence, the Secretary shall publish final allocations. °

(e} For purposes of eligibility for participation in‘a program
under this Act, no person shall be considered as unemplayed unless
3uch person has been unemployed for at least seven c{nsecut_ive

ays. .

(fX1) All funds received under any title of this Act, which are al-
lowed to be used for administrative costs under the provisions of
the title under which they were received, may be pooled by the re-
cipient so that they may be used to administer all programs under
this Act, and may be used to plan for the administration of title VI
programs without regard to present funding for such programs.

(2) Nothing in section 121 or this section shall be deemed to au-
thorize the Secretary to pre-approve the selection of legal counsel
by a prime sponsor, but the Secretary shall assure that no funds
available for administrative costs under any title of this Act are

1See gelected excerpts from the Econoiaic Opportunity Act of 1964, infra. this Compilation.
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used by a prime sponsor for making payments on contracts for
ligal or other associated services unless the prime sponsor certifies
that— '
(A) the payments are not unreasonable in relation to the fees
charged by other contractors Providing similar services; and
(B) the services could not he competently provided through
employees of the prime sponsor or other available State or
local governmental employees.

(g) The Secretary, by regulation, shall establish such standards
and procedures for recipients of funds under this Act as are neces-
sary to assure against program abuses including, but not limited to,
nepotism; conflicts-of-interest; the charging of fees in connection
with participation in the program; excessive or unreasonable legal
fees; the improper commingling of funds under the Act with funds
received from other sources; the failure to keep and maintain suffi-
cient, auditable, or otherwise adequate records; kickbacks; political

atronage; violations of applicable child lahor laws; the use of
unds for political, religious, antireligious, union.:ation, or antiun-
ionization activities; the use of funds for lobbying local, State, or
Federal legislators; and the use of funds for activities which are not
directly related to the proper operation of the program.

. .- (h) Pursuant to regulations of the Secretary, income generated
under any program may be retained by the recipient to continue to

carry out the program, notwithstanding the expiration of financial
assistance for that program.

(i) Every recipient which receives funds directly from the Secre-
tary shall be responsible for the allocation of such funds and the
eligibility of those enrolled in the program and shall have responsi-
bility to take action against its subcontractors, subgrantees, and

- other recipients to eliminate abuse in their programs and to pre-

vent any misuse of funds by such subcontractors, subgrantees, and
other recipients. Prime sponsors may delegate the responsibility for
determination of eligibility under reasonable safeguards, including
provisions for reimbursement of cost incurred because of erroneous
determinations made with insufficient care, provided that the Sec-
retary has approved such an arrangement pursuant to the provi-
sions of section 104(a).

()) Federal assistance under this Act shall not be used for the
payment of a fee for the placement of any persons in a training or
employment program under this Act. Nor may any person or orga-
nization charge a fee for the placement or referral of any person in
or to such program.

(k) The Secretary shall notify the Governor and the appropriate
prime sponsor of any activity to be funded by the Secretary under
this Act within the State or prime sponsor area.

(1) The Secretary and recipients of financial assistance under this
Act shall give special consideration, in carrying out programs au-
thorized by this Act, to community-based organizations, as defined
in section 3, which have demonstrated effectiveness in the delivery
of employment and training services.

(m) The Secretary of Labor may assist Native American entities
which are eligible to receive assistance under section 302, in apply-
ing for financiai assistance under the Act.

128 US.C. 825,

40
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WAGES AND ALLOWANCES

Sec. 124. Except as otherwise provided in this Act, the following
a*l‘lowAances and wages shall apply to all activities financed under
this Act:

S (@ The Secretary shall establish a basic hourly allowance
for an individual receiving training for which no wages are
payable at a rate which, when added to the amounts of unem-
gloyment compensation, if any, received by the trainee, shall

e no less than the hourly minimum wage under section 6(a)Xl)
of the Fair Labor Standards Act of 1938 or, if higher, under
the State or local minimum wage law applicable to most em-
ployees in the State, and such basic allowances shall, in the
cage of an individual with dependents be increased by $5 a
week for each dependent over 2 up to a maximum of 4 addi-
tional dependents.

(2) Pursuant to regulations of the Secretary, the prime spon-
sor may increage, decrease, prorate, or waive the basic allow-
ance. ¢

(3) Except for trainees receiving allowances under part A of
title IV, a trainee receiving public assistance, or whose needs
or income is taken into account in determining such public as-
sistance payments to others, shall receive an incentive allow-
ance for each hour spent in training not to exceed $30 per
week. Such allowance shall be disregarded in determining the
amount of public assistance payments under Federal or feder-
ally assisted public assistance programs.

(4) A trainee shall receive no allowances for hours during
which the trainee fails to participate without good cause.

(b) A person in public service employment or similar employ-
ment shall be paid wages which shall not be less than the
highest of (1) the minimum wage under gection 6(a)il) of the
Fair Labor Standards Act of 1938! (2) the minimum wage
under the applicable State or local minimum wage law or R3]
the prevailing rates of pay for persons employed in similar oc-
cupations by the same employer.

(c) Persons in on-the-job training shall be compensated by
the employer at such rates, including periodic increases, as
may be deemed reasonable under regu ations prescribed by the
Secretary, considering such factors as industry, geographical
region, skill requirements and individual proficiency, but in no
event less than the higher of the rate specified in section
6ax1) of the Fair Labor Standards Act of 1938! or the applica-
ble State or local minimum wage law.

«d) Persons in work experience shall be paid wages not less
than the higher of the rate specified in section 6(ail) of the
Fair Labor Standards Act of 1938! or the applicable State or
local minimum wage law.

129 US.C. 826.)

' See footnote to CETA section 12200 supra

Sy
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LABOR STANDARDS

Sec. 125. All laborers and mechanice employed by contractors or
subcontractors in any construction, alteration, or repair, including
painting and decorating of projects, buildings, and works which are
federally assisted under this Act, shall be paid wages at rates not
less than those prevailing on similar construction in the locality as
determined by the Secretary in accordance with the Davis-Bacon
Act, as amended (40 U.S.C. 276a—276a-5).' The Secretary shall
have, with respect to such labor standards, the authority and func-
tions set forth in Reorganization Plan Numbered 14 of 1830 (15
F.R. 3176; 64 Stat. 1267) and section 2 of the Act of June 1, 1934, as
amended (48 Stat. 948, as amended; 40 U.S.C. 276(c)). '

129 US.C. 827,

SECRETARY'S AUTHORITY -AND PERFORMANCE STANDARDS

Skc. 126. tail) The Secretary may, in accordance with chapter 5,
title 5, United States Code, prescribe such rules and regulations, in-
cluding performance standards, as deemed necessary in accordance
with paragraph (2). Such rules and regulations rmay include adjust-
ments authorized by section 204 of the Intergovernmental Coopera-
tion Act of 1968. For purposes of chapter 5 of such title any condi-
tion for receipt of financial assistance shall be deemed a rule to
which section 553 applies. All such rules, regulations, guidelines,
and other published interpretations or orders under this Act shall
be published in the Federal Reii ter at least 30 days prior to their
effective date. Copies of all such/ rules, regulations, guidelines, and
other published interpretations|or orders shall be transmitted to
the appropriate committees of the Congress at the same time and
shall contain with respect to eath material provision of such rules,
regulations, guidelines, and gther published inteppretations or
orders, citations to the particu?;r substantive section of law Which
is the basis therefor. :

{2) The Secretary shall assess the adequacy of each prime spon-
sor's proposed performance and placement goals in accordance with
performance standards which recognize that performance will vary
with local conditions and the nature of employment barriers faced
by the eligible population to be served. Performance standards
shall provide acrpropriate recognition of differences assuciated with
the degree of disadvantage or handicap of the eligible population,
as well as such factors as—

{A) the local labor market conditions, including the levels of
unemdployment, and the current and projected labor market de-
mands;

(B) the economic base of the community, including the
growth or decline of industry within the crmmunity;

t€*) the distribution of available en.ployment opportunities by
industry or occupation, for persons residing within the prime
sponsor's area;

(D) the differing needs of the elizible population which will
vary the costs tor services und which will require setting differ-
ent performance standards d-pending on the disadvantage,

4
“See appendix to CETAL infra, this C 'ipih‘tmn
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handicap, capabilities, and job readiness of the eligible popula-
tion to be served; and _
(E) such other factors as the Secretary deems appropriate.

tb) The Secretary may make such grants, contracts, or agree-
ments, establish such procedures and make such payments, In in-
stallments and in advance of.by way of reimbursement, or other-
wise allocate or expend funds\made available under this Act, as
deemed necessary to carry out the provisions of this Act, including
(without regard to the provisions of section 4774(d) of title 10,
United States Code) expenditures for construction, repairs, and cap-
ital improvements, and including necessary adjustments in pay-
ments on account of overpayments or underpayments.

(c) The Secretary may delegate within the Department of Labor
authority over the Ofgce,'established pursuant to section 135 in
order to effectively carry out the purposes of such section.

(d) The Secretary sha{l, to the extent feasible, reduce the costs of
compliance imposed on prime sgonsors by rules and regulations
issued under this Act including, but not limited to, the costs of ap-
plications, plan preparation, data collection, recordkeeping, report
preparation, and other paperwork and regulatory cost burdens.

te) In order to reduce paperwork burdens, the Secretary is au-
thorized to consolidate reports required by this Act. Nothing in this
subsection shall be construed to reduce or eliminate the require-
ments established by this Act relating to the furnishing of informa-
tion by the Secretary.

() Notwithstanding any other provision of this Act, no authority
to enter into contracts under this Act shall be effective except to
such an extent or in such an amount as are provided in advance in
appropriations Acts.

129 US.C. 828

REPORTS

Sec. 127. ta) The Secretary shall make such reports and recom-
mendations to the President as the Secretary deems appropriate
pertaining to employment and occupational requirements, re-
sources, use, and training, and the President shall transmit to the
Congress a report on the same topics not later than March 1 of
each year. The first such report submitted after the effective date
of the Comprehensive Employment and Training Act Amendments
of 1978 shall include recommendations with respect to necessary
legislative or administrative changes required to simplify on-the-job
training contracting procedures under this Act.

(b) The Secretary and the Secretary of Health, Education, and
Welfare shall report to the Congress on the extent to which social
services, community colleges, area vocational and technical schools
and other vocational education agencies and institutions, and voca-
tional rehabilitation agencies are being utilized to carry out train-
ing programs supported in whole or in part under this and related
Acts: the extent to which administrative steps have been taken or
are being taken to encourage the use of such facilities and institu-
tions and agencies in the carrying out of the provisions of this Act;
and any further legislation that may be required to assure effective
coordination and utilization of such facilities and agencies to the

-~
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end that all federally supported employment and training, Xoca-
tional education, and vocational rehabilitation programs can more
effectively accomplish the objective of providing employment gd
training opportunities to all persons needing such employment a
training. .

(c) The Secretary shall annually transmit to the Congress a de-
tailed report which evaluates all programs and activities conducted
under this Act, including that information derived from evalua-
tions provided for in section 313. The Secretary shall include specif-
ic data concerning the extent to which (1) Earticipants in such ac-
tivities subsequently secure and retain public or private employ-
ment, participate in training or employability development pro-
grams, and (2) significant segments of the population of unem- °
ployed persons are provided public service employment opportuni-
ties. No later than March 1, 1980, the Secretary shall report to
Congress proposals fef the integration and consolidation of the pro-
grams established by part A of title IV and title VIJ with the pro-
gram established by title II. _

(d) In order to assist the Secretary in preparing the report re-

" quired by this section, the Secretary shall require as a condition of
financial assistance that annual reports and evaluations be submit-
ted in accordance with regulations. The data derived from such re-
ports shall be compiled on a State, regional, and national basis, and
shall be included in the annual report to the Congress. Such re-
ports shall include but not be limited to the following information:

(1) a detailed comparison of program performance with ap-
proved plan;

(2) participant characteristics (cross-tabulated);

(3) average cost per participant; and

(4) the types of outcomes that participants experience after
the program.

(eX1) In the annual report to Congress required in subsection (a),
the Secretary shall make recommendations for program modifica-
tion, including recommendations for the succeeding fiscal year,
based upon such findings, and other legislative or administrative
recommendations as the Secretary deems appropriate.

(2) In the annual report required in subsection (a), the Secretary
shall include a description of the actions, if any, which the Secre-
tary undertook during the fiscal year for which the report is made
to reduce the costs of compliance imposed on the prime sponsors by .
rules or regulations issued under this Act, as required under sec-
tion 126(d).

(f) In the annual report required under subsection (a), the Secre-
tary shall report on the monitoring and. auditing activities of the
Department, on administrative changes made or proposed to im-
prove such activities, and on actions taken under section 106, and
shall make any necessary proposals for legislative action.

(g) The Secretary shall transmit to the Congress, as a part of the
report required by subsection (a), a detailed report on the evalua-
tions and pilot and demonstration projects conducted with funds
made available under this Act, including employment service/
prime sponsor demonstration projects.

th) The Secretary shall, in consultation with the Director of the
Office of Management and Budget, submit a report once each year
to the Congress on efforts being taken to reduce paperwork and re-

)
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porting and to comply with the requirements of the Federal Re-
ports Act and management directives of the Office of Management
and Budget. : ,

(i) Any evaluation report, or data, or information collected in

.preparation of such report submitted under this section or under

any other provisions of this Act, or any contract which is made or
information pursuant to such contract which is paid for or made
with appropriated funds shall be made available upon request,
within four days to the chairman or ranking minority member ot
the: Committee on Education and Labor of the House of Repre-
sentatives and the Committee on Human Resources >f the Senate.

(j) The Secretary shall report to Congress, as part of the annual
report for fiscal year 1979, his recommendations for legislative
changes designed to increase the representatives and independence
of the prime sponsor's planning councils, with special attention to
the process for selecting council memberships.

(29 US.C. 829.)

SERVICES AND PROPERTY

Skc. 128. The Secretary is authorized, in carrying out functions
and responsiblities under this Act, to accept, purchase, or lease in
the name of the Department, and employ or dispose of in further-
ance of the purposes o’ this Act, or any title thereof, any money or
property, real, personcl, or mixed, tangible or intangible, received
by gift, devise, bequest, or otherwise; and to accept voluntary and
uncompensated services, notwithstanding the provisions of section
3679(b) of the Revised Statutes of the United States.

{29 U.S.C. 830.)

UTILIZATION OF SERVICES AND FACILITIES

Sec. 129. (a) In addition to such other authority as the Secretary
may have, the Secretary is authorized, in the pertormance of func-
tions under this Act, and to the extent permitted by law, to utilize
the services and facilities of departments, agencies, and establish-
ments of the United States. The Secretary is also authorized to
accept and utilize the services and facilities of the agencies of any
State or political subdivision of a State, with its consent.

(b) The Secretary shall carry out responsibilities under this Act
through the utilization, to the extent appropriate, of all resources
for skill development available in industry, labor, public and pri-
vate educational and training institutions, vocational rehabilitation
agencies, and other State, Federal, and local agencies and other ap-
propriate public and private organizations and facilities, with their .
consent,

129 US.C Ril

INTERSTATE AGREEMENTS

Skc. 130. In the event that compliance with provisions of this Act
would be enhanced by cooperative agreements between States, the
consent of Congress is hereby given to such States to enter into

v
v
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such compacts and agreements to facilitate such compliance, sub-

ject to the approval of the Secretary.

120 U.S.C. 832,

PROHIBITION AGAINST POLITICAL ACTIVITIES

Sec. 131. (a) The Secretary shall not provide financial assistance
for any program under this Act which involves political activities.

(b) Neither the program, the funds provided therefor, nor person-
nel employed in the administration thereof, shall be, in any way or
to any extent, engaged in the conduct of political activities in con-
travention of chapter 15 of title 5, United gtates Code.!

(29 U.S.C. 833,

NONDISCRIMINATION

Sec. 132. (a) No person in the United States shall on the ground
of race, color, religion, sex, national origin, age, handicap, or politi-
cal affiliation or belief be excluded from participation in, be denied
the benefits of, be subjected to discrimination under, or be denied

" employment in the administration of or in connection with any

program or activity funded in whole or in part with funds made
available under this Act.

(b) Whenever the Secretary determines that a recipient of finan-
cial assistance has failed to comply with subsection (a) or an appli-
cable regulation, the Secretary, in addition to exercising the powers °
and functions provided in section 106, is authorized (1) to refer the
matter to the Attorney General with a recommendation that an ap-
propriate civil action -be instituted; (2) to exercise the powers and
functions provided by title VI of the Civil Rights Act of 1964 (42
U.S.C. 2000d); or (3) to take such other action as may be provided
by law. In any case in which the Secretary receives a complaint
from any interested person or organization under section 106 with
respect to an alleged violation of subsection (a) of this section, the
Secretary shall make the determination referred to in the preced-
ing sentence no later than 120 days after receiving such complaint.

(c) When a matter is referred to the Attorney General pursuant
to subsection (b), or whenever the ¢ ttorney General has reason to
believe that a recipient is engaged in a pattern or practice in viola-
tion of the provisions of this section, the Attorney General may
bring a civil action in any appropriate United States district court
for such relief as may be appropriate, including injunctive relief.

(d) In addition to other remedies, the Secretary is authorized to
enforce the provisions of subsection (a) dealing with discrimination
on the basis of race, color, religion, sex, national origin, age, handi-
cap, or political affiliation or belief, in accordance with section 602
of the Civil Rights Act of 1964. Section 603 of such Act shall apply
with respect to any action taken by the Secretary to enforce suc
provisions of such subsection. This section shall not be construed as
affecting any other legal remedy that a person may have if that
person is excluded from: participation in, denied the benefits of,
subjected to discrimination under, or denied employment in the ad-

Xv appendix to CETA, infra. this Compilation.
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ministration of or in connection with any program or activity re-
ceiving assistance under this Act. .

te) No participant under this Act shall be discriminated against
by reason of citizenship. Participation shall be open to citizens and
nationals of the United States, lawfully admitted permanent resi-
dent aliens, and lawfully admitted refugees and parolees.

(f¥1) The Secretary shall review, on a periodic basis, the adequa-
¢y of outreach, training, placement, and advancement practices
with respect to handicapped individuals by each prime sponsor pur-
. guant to section 103(b)15) and shall insure that the special needs of
such individuals are being met.

(2) The Secretary shall include in each annual report pursuant to
section 127ta) a complete evaluation of the conduct of and achieve-
ments in outreach, training, placement, and advancement practices
with respect to handicapped individuals by prime sponsors pursu-
ant to section 103(bx15), including a comparison of such practices
and achievements with the preceding year. s

1249 U S.C R4

RECORDS, AUDITS, AND INVESTIGATIONS

Sgc. 134, ta) In order to assure that funds provided under this
Act are used in accordance with its provisions, the following provi-
sions shall apply.

(1) Every recipient of funds under this Act shall make, keep, and
preserve such records as the Secretary shal quire with regard to
/each employee and each participant. Such  cords, including peri-

odic reports, audits, and examinations, shall be preserved for such

time as the Secretary establishes and shall be made available to
the Secretary at such time and in such form, including petiodic re-
ports, audits, and examinations as the Secretary may require by
regulation or order.

(2) The Secretary may investigate such facts, conditions, prac-
tices, or other matters the Secretary deems necessary to determine
whether any recipient of funds or any official of such recipient has
violated any provision of this Act or of the regnlations. Such inves-
tigations may include, but need not be limited to, inspecting all rec-
ords of the recipient (including making certified copies thereof),
questioning employees, and entering any premises or onto any site
in which any part of the recipient’s program is conducted.

. (3) For the purpose of any hearing or investigation authorized
under this Act, the %rovisions of section 9 of the Federal Trade
Commission Act (15 US.C. 49, relating to the attendance of wit-
nesses and the production of books, papers, and documents) are
made applicable to the Secretary. .

(by The Secretary shall complete all audits of recipients of funds
which he deems necessary in a timely fashion following the end of
the fiscal year for which the audits are made. In the annual report
required under section 127(a), the Secretary shall include a state-
ment of the average delay between the end of each fiscal year and
the audits of prime sponsors for such year, the actions, if any,
taken by the Secretary to reduce the delay, and the additional
funds and personnel the Secretary would need in order to carry out
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all audits within the 24-month period following the end of the fiscal
year for which the audits are inade.

29 US.C. 835.)

BONDING

Skc. 134. Every officer, director, agent, or employee oi a recipient
of funds under &is Act who handles funds or other financial assist-
ance received under the Act shall be bonded to provide protection
against loss by reason of fraud or dishonesty on such person’s part
directly or through conspiracy with others. The Secretary shall es-
tablish the amount and other bonding requirements by regulation.

(28 U.S.C. 836.)

OFFICE OF MANAGEMENT ASSISTANCE

Sec. 135. The Secretary shall establish, in the office of the Secre-
tary, an Office of Management Assistance and shall assign to such
office such especially qualified accountants, management special-
ists, and other professionals as may be necessary and available to
provide management assistance to any prime sponsor—

(1) seeking the service of such office on its own initiative to
assist it in overcoming problems in the management, oper-
ation, or supervision of any program or project under this Act;

an
(2) identified, pursuant to a complaint investigation, internal

any important requircment of this Act, of regulations issued

\ audit, or audit or investigation as not being in compliance with

tlitereunder, or of the comprehensive employment and training
an.

Services under this section may be provided on a reimbursable or
nonreimbursable basis, as determined by the Secretary, and shall
be allocated in a manner to assure ecuitable but effective distribu-
tion of such services. The Secretcry shall periodically publish any
proposals for corrective action made by the Office which may be
useful to other prime sponsors.

(29 U.S.C. 837~

TITLE II-COMPREHENSIVE EMPLOYMENT AND TRAINING
SERVICES

PART A—FINANCIAL ASSISTANCE PROVISIONS

PURPOSE OF PROGRAM

Sec. 201. It is'the purpose of this title to establish programs to
provide comprehensive employment and training services through-
out the Nation in order to ease barriers to labor force participation
encountered by economically disadvantaged persons, to enable such
persons to secure and :tain employment at their maximum capac-
ity, and to enhance the potential for individuals to increase their
earned income. Such programs shall include the development and
creation of training, upgrading, retraining, education, and other

0 |
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services needed to enable individuals to secure and retain employ-
ment it their maximum capacities so as to increase their earned
incomed. :

© (29 USC. 841

- ALLOCATION OF FUNDS

Sec. 202. (aX1XA) Eighty-five percent of the amount available for
parts A, B, and C of this title in fiscal year 1979 shall be allocated
as follows;

(i) 50 percent of the amount allocated under this paragraph
shall be allocated to each State on the basis of the sums re-
ceived by the State under title I of the Comprehensive Employ-
ment ard Training Act of 1973 for fiscal year 1978 compared to
the sums received by all States under such title in that year;,

(i) 37% percent of the amount allocated under this para-
graph shall be allocated to each State on the basis of the rela-
tive number of unemployed persons within the State as com-
pared to the number in all States;

(iii) 12% percent of the amount allocated under this para-
graph shall be allocated to each State on the basis of the rela-
tive number of adults in families with an annual income below
the low-income level within the State compared to the total
number in all States; and

(iv) Not less than $2,000,000 shall be allocated among Guam,
the Virgin Islands, American Samoa, the Trust Territory of
the Pacific Islands, and the Northern Marianas in accordance
with their respective needs.

(B) The sum allocated to each State shall be allocated by the Sec-
retary among prime sponsors within the State on an equitable
basis based upon the factors set forth in subparagraph (A).

(2XA) Eighty-five percent of the amount available for parts A, B,
and C of this title in fiscal years 1980, 1981, and 1982 shall be allo-
cated as follows:

(i) two-thirds of such amount shall be allocated in accordance
with the provisions of subparagraph (B) of this paragraph; and

(ii) one-third of such amount shall be allocated in accordance -
with the provisions of subparagraph (C) of this paregraph.

(B) The amount allocated under this subparagraph shall be allo-
cated as follows:

(i) 50 per centum of the amount zllocated under this subpar-
agraph shall be allocated on the basis of the amount allocated
to the prime sponsor under this subparagraph tor under para-
graph (1)) in the fiscal year prior to the year for which the de-
termination is made compared to the amount so allocated to
all prime sponsors in that year;

(ii) 37% per centum of the amount allocated under this sub-
paragraph shall be allocated on the basis of the reiative
number of unemployed persons within jurisdiction of the prime
sponsor as compared to such numbers in all such jurisdictions;

(ii1) 12% _er centum of the amount allocated under this gub-
paraﬁraph shall be allocated on the basis of the relative
number of adults in families with an annual income below/the
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low-income level within the jurisdiction of the prime sponsor
compared to such total numbers in all such jurisdictions; and

(iv) not less than $2,000,000 shall be allocated among Guain,
the Virgin Islands, the Northern Marianas, American Samoa,
and the Tpust Territory of the Pacific Islands, in accordance
with theirﬁ'espective needs.

(C) The amount allocated under this subparagraph shall be allo-
cated among prime sponsors in accordance with the number of un-
employec Jersons residing in areas of substantial unemployment
within the jurisdiction of the prime sponsor compared to the
number of unemployed persons residing in all such areas.

(b} Six percent of the funds available for parts A, B, and C of this
title shall be available only for grants under section 204 for supple-
mental vocational education assistance.

(c) One percent of the amount available for parts A, B, and C of
this title shall be available to the Secretary to be allocated in the
same manner as provided under subsection (a) to States for the
costs of the State employment and training council incurred in car-
rying out tae provisions of section 110, except that no State shall
receive an allocation of less than $50,000. If any State does not
need the amount allocated under this subsection for any fiscal
year, that amount shall be available for the Governor’s coordina-
tion and special services under section 105.

{d) One percent of the amounts available for this title shall be
available to the Governor of each State in the same proportion as
that State’s allocation under subsection (a) for encouraging coordi-
nation and establishing linkages between prime sponsors and ap-
propriate edcuational agencies and institutions, and institutions
providing training programs which are approved by the Secretary,
and for services for eligible participants delivered jointly py em-
ployment and training agencies and appropriate educational agen-
cies and institutions.

(e) Four percent of the amounts available for parts A, B, and C of
this title shall be availablé to exch Governor in the same propor-
tion as that State's allocation under subsection (a, for the Gover-
nor's coordination and special services under sec‘ion 105, and,
when deemed necessary by the Governor, for addition.al support of
State emgloyment and training councils.

(f(1) The remainder of the funds shall be available in the Secre-
tary’s discretion to be distributed among prime sponsors (or where
a prime sponsor's comprehensive employment and training plan
has not been approved, an area served by the Secretary under the
authority in section 102) in accordance with the provisions of paru-
graph (2).

(21A) The Secretary shall first utilize such funds to assure that
each prime sponsor is provided with (i) an amount for fiscal year
1979 equal to 90 percent of the sum of the funds available for ex-
penditure during fiscal year 1978 by such prime sponsor under sec-
tion 103tai2), (), and (g) (as in effect prior to the enactment of the
Comprehensive Employm-nt and Training Act Amendments of
1978); (ii) an amount for fiscal year 1950, equal to 90 percent of the
sum of the funds available for expenditure during fiscal year 1979
by prime sponsors under subsection (a)(1); or (iii) an amount for any
fiscal year beginning on or after October 1, 1980, equal to 90 per-
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cent of the sum of the funds available for expenditure during the
preceding fiscal year by such prime sponsor under subsection (a)(2).

(B) The Secretary shall next use such funds (i) to provice contin-
ued support for concentrated employment program grantees serv-
ing rural areas having high levels of unemployment, and (ii) to al-
locate among the prime sponsors serving areas within those stand-
ard metropolitan statistical aceas and central cities for which cur-
rent population surveys were used to determine annual unemploy-
ment data prior to danuary 1, 1978, in proportion to the extent to
which such prime sponsors allocations under this subs« 1tion are re-
duced as a result of termination of the use of such s ‘eys, but in
no event shall such a prime sponsor receive an amount in excess of
the amount of such reduction. The allocations required under
clause (ii) of this subparagraph shall not be made for any fiscal
year beginning on or after October 1, 1980, or until such time as
the Secretary determines that current population survey data is
a -ailable for use on a satisfactory basis for such areas and the re-
inaining area of each State, whichever occurs first.

() The Secretary shall next use such funds as needed to provide
continued funding of programs of demonstrated effectiveness, and
to encourage, -after consultation with and receiving recommenda-
tions from the Governor of the appropriate State, voluntary consor-
tia (formed under section 101(a)X3) where the Secretary determines,
pursuant to regulations, that such consortia demonstrate advan-
tages in delivering employment and training services tg substantial
portions of functioning labor market areas. '

(g) Prime sponsors are authorized to use funds allocated under
this section to support prime sponsor planning councils.

w9 US.C. »i2o

’
I

CONDITIONS FOit RECEIPT OF FINANCIAL ASSISTANCE

SEc. 203. ta) Thé Secretary shall not provide financial assistance
for any fiscal year to a prime sponsor unless the prime sponsor
submits a satisfauctory comprehensive employment and training
plan pursuant to section 103.

(b* Not more than 6.5 per centum of each prime sponsor’s alloca-
tion under section 202(a) may be used for programs and activities
under part C of this title.

ici1) The Secretary shall not provide financial assistance under
this title for any fiscal year to a prime sponsor unless the prime
sponsor provides assurances that (consistent with needs identified
in,.khi‘prime sponsor's plan submitted under section 103ta) it shall
make\agreements with State or local educational agencies or post-
secondary educational institutions for the conduct of employment
and training programs, which programs may consist of—

tA) vocational training designed to prepare individuals for
employment,;

(B) instruction in basic cognitive skills necessary to obtain
employment or pursue further education or training designed
to prepare individuals for employment:;

(" employment of persons in schools controlled by such
agencies or in postseco.dary institutions; and
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(D) such other employment and training activities as may be
consistent with the purposes and provisions of this title.

(2) Each such agreement entered into under this subsection shall
describe in detail the employment opportunities and approvriate
educational, training, or other services to be provided, and shall
contain provisions to assure that funds utilized pursuant to the
agreement will not supplant State or local funds expended for the
same purpose.

(3) In the event a prime sponsor is unable to reach agreements

" witnh the appropriate educational agencies or institutions, or in the

event such agencies or institutions are dissatisfied with the utiliza-
tion of their facilities proposed by the prime sponsor, either may
request the Secretary to review such arrangements and the Secre-
tary, after affording an opportunity for a hearing and taking into
consideration such factors as he considers relevant, may take such
action as he deems appropriate within 30 days after receiving such
a request.

(29 U.S.C. 54l

SUPPLEMENTAL VOCATIONAL EDUCATION ASSISTANCE

Sec. 204. (aXl) From the funds available to him for this section,
the Secretary shall make grants to Governors to provide financial
assistance, through State vocational education boards, to provide
needed vocational education services in areas served by prime
s] .nsors, in accordance with an agreement between the State voca-
tional education board and the prime sponsor. '

(23 The State vocational education board, prior to making an
agreement with a prime sponsor as provided in paragraph (1), shall
consult with and obtain the advice and comment of the designated
representatives of the State agencies and councils which are re-
quired to be involved in the formulation of the five-year State plan
for vocational education pursuant to section 107(aXl) of the Voca-
tional Education Act of 1963.!

(b) All of the sums available to carry out this section shall be al-
located among the States in the manner provided for allocating
funds under section 202(a).

ich1) Not less than 8) percent of the funds available under this
section shall be used only for providing vocational education and
services to participants in programs under this Act.

X (2) ’I;ihe remainder of the funds available under this section may
e used—

(A) to coordinate programs under this Act with existing voca-
tional education programs;

(B) to coordinate the utilization of funds under this Act and
the Vocational Education Act of 19632 to enhance economic
growth and :levelopment in the State;

('t to develop linkages between vocational education, educa-
tion, and training programs under this Act and private sector

employers:
PSer Vocational Edueation Act of 1963, section 107 ax 1 anpra, thais Compilesion
*Rew Viocatnad Educuon Act ot 1963 tafra. this Comgnlation

. f
e )
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(D) to provide technical assistance to vocational education in-
stitutions and local education agencies to aid them in making
cooperative arrangements with appropriate prime sponsors;

(E) to provide information, curriculum materials, and techni-
cal assistance in curriculum development eund staff develop-
ments to prime sponsors. _

(29 US.C. 844,
PARTICIPANT ASSESSMENT
SEc. 205. (a) In order to assess the appropriate mixture of train-
ing or employment services, or both, needed by each individual re-
ceiving assistance under this title, the prime sponsor shall assist

In establishing such plan, prime sponsors shall take into consi

era-
tion an individual’s skills, interests, and career objectives, subject
to the availability of services, and shall consider the barriers to em-
ployment or advancement faced by that ind'vidual in order to
assist that individual to attain unsubsidized em‘rloyment.

(b) An assessment of appropriate training and supportive services
_shall be made at the time of entrance to a program assisted in part

or in whole by this title, which shall be reviewed periodically
throughout the duration of the individual’s participation in a pro-
gram funded under this title. Such assessment shall be included in
each individual’s employability plan. :

(29 USC. 845)

PaRT B—SERVICES FOR THE ECONOMICALLY DISADVANTAGED

DESCRIPTION OF PROGRAM

Skc. 211. Comprehensive employment and training services may
include, but need not be limited to, the following:

(1) job search assistance, including orientation, counseling,
and referral to appropriate employment and training opportu-
nities;

(2) outreach to make persons aware of the availability of,
and to encourage them to use, employment and training serv-
ices;

(3) supported work programs or activities;

(4) education and institutional skill training to prepare per-
sons to enter the labor market, or to qualify for more produc-
tive job opportunities and increased earnings;

(5) on-the-job training and training leading to self-employ-
ment in small business;

(6) wrrk experience programs providing employment oppor-
tunities for eligible individuals unable to attain employment
with fublic or private sector employers, which -hall ge de-
signed to increase the employability of the participants
through development of work habits, occupational skills, and
linkages with other training programs, or to provide temporary
employment to individuals who are seeking suitable placement
in classroom training, on-the-job training. public service em-
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ployment, or other such employment and training opportuni-

ties; :

(7) payments or other inducements to public or private em-
;lag(iylers to expand job opportunities, in accordance with section
121();

(8). services to individuals to enable them to retain employ-
ment; '

(9) supportive services, including, but not limited to, neces-
sary health care, child care, residential support, or assistance
in securing ‘bonds, and transportation, needed to enable indi-
viduals to participate in employment and training;

'~ t10) development ‘of labor market information, and activities
such as job restructuring, to make the program more respon-
sive to the needs of the eligible population;

(11) training, employment opportunities, and related services
conducted by community based organizations;

(12) part-time, flexitime, and other alternative working ar-
rangements for individuals who are unable because of age,
handicap, or other factors to work full-time;

(13) payment of allowances to persons in training for which
they receive no remuneration, and payment of such allowances
for transportation, subsistence, or other expenses incurred in
training or employment; and

(14) any programs or activities authorized by part A of title -
I1I, title IV, and title VII of this Act.

(29 U.S.C. 846.)

-LIMITATIONS ON USE OF FUNDS

Skc. 212. (a) No prime sponsor may use funds allocated for parts
A, B, and C for public service employment.
(b) Work experience programs conducted under this part, except
for in-school youth, shall— - '
(1) be designed to lead to unsubsidized employment, and
(2) be subject to the limitations on duration specified in sec-
tion 121(cX2) and section 121(i),
unless the prime sponsor’s plan as approved by the Secretary estab-
lishes that the lack of alternative job opportunities in the area
makes such conditions and limitations impractical.

(28 U.S.C. 847,

ELIGIBILITY FOR PARTICIPATION

Skc. 213. A person shall be eligible to participate in a program
receiving financial assistance under this part only if such person is
economically disadvantaged and either unemployed, underem-
ployed, or in school.

129 U.S.C. %48,

SERVICES FOR YOUTH
Skc. 214. (a) Services f()r youth under this part shall be designed

to assist eligible participants in overcoming the particular barriers
to employment experienced by youth, including lack of basic educa-

G
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tional or vocational skills, insufficient preparation for the perso_nal
adaptations necessary for labor force participation, inability to find
or successfully apply for employment, financial barriers to labor
force participation, and lack of apgropriate job opportunities.

(b) The Secretary shall insure that each prime sponsor’s plan for
serving eligible youth under this part includes—

(1) provisions for coordihating activities under this part with
activities under part A of title IV of this Act;

(2) ausurances that, to the maximum extent feasible, the ac-
tivities enumerated in section 432 of this Act, except for public
service Employment, will be utilized to serve youth under this

art; an : 4
P (3) procedures for review of such plans by the youth council
established under section 436(b) of this Act.

(29 U.S.C. 849,

SERVICES FOR OLDER WORKERS

Ske. 215. (a) Services for older workers under this part shall be
designed to assist eligible participants in overcoming the particular
barriers to employment experienced by older workers, including
skills that are obsolete or no longer needed in the community,
changing physical characteristics associated with aging, employer
reluctance to hire older workers, financial barriers to labor force
participation, and lack of appropriate job opportunities.

(b) The Secretary shall insure that each prime sponsor's plan for
servinﬁ eligible older workers under this part includes provisions
for utilizing activities including activities described in section 308
and coordinating services for older workers under this part with
programs and services provided by senior centers, area agencies on
aging, and State agencies on aging (as designated under the Older
Americans Act of 1965).

124 U.S.C. R50.)

SERVICES FOR PUBLIC ASSISTANCE RECIPIENTS

Sec. 216. ta) Services for public assistance recipients under this
part shall be designed to assist eligible participants in overcoming
the particular barriers to employment experienced by such recipi-
ents, including lack of basic educational or vocational skills, insuffi-
cient preparation for the personal adaptations necessary for labor
force participation, inability to find or successfully apply for em-
ployment, inability to obtain transportation to employment oppor-
tunities, medical problems, inability to obtain satisfactory child
care. and lack of appropriate job opportunities.

(b The Secretary shall insure that each prime sponsor’s plan for
serving eligible public assistance recipients under this part in-
cludes provisions far coordinating services assisted under this part
with other programs assisted under this Act; and with services pro-
vided by State and local public assistance agencies.

129 U.B.C. 831
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Part C—TTPGRADING AND RETRAINING

OCCUPATIONAL UPGRADING AND RETRAINING

Sec. 221. (a) Pursuant to regulations of the Secretary, priine
~pousors may provide financial assistance to public and piivate em-
pioyers for the costs associated with occupational upgrading pro-
grams, including supportive services, through agreements with
public and private employers for the employees of suc' employers.
Individuals eligible frr such progirams s alfl be individuals operat-
ing at less than their full skill potential, primarily those in entry
level positions or positions with little normal advancement oppor-
“tunities. In a1y program receiving financial assistance under this
section— '

(1) the positions for which employees are  being upgraded
shall be positions not regularly available to entry level employ-
;elas, and for which adequately trained persons are not availa-

e; .

(2) the selection of employees for apgrading shall be based
upon potential and the lack of availability for advancement in
a normal promotional line:

(3) the education and skill training content of the upgrading
program shall provide employees with a reasonable progression
resulting in qualifications for a recognized position of greater
skill, responsibility, remuneration, or career advancement in
the service of that employer;

(4) the trainirg period for upgrading chall be reasonable and
consistent with periods customarily required for comparable
training; '

5) adequate personnel, attendance and progress records
shall be maintained;

(6) the program shall be designed, to the extent feasible, so
that additional vacancies are created for new entry level em-
ployees;

{7) compensation shall »e paid by the employer at rates, in-
cluding periodic increases, as the Secretary deems reasonable,
considering such factors as industry practice, skill require-
ments, individual groficiency, and the geugraphical region, but
not at rates less than that received before upgrading; and

(8) successful completion shall be expected to result in em-
ployment with the employer in the occupation for which the
employee has been upgraded and at not less than prevailing
wages.

(bx1) Pursuant to regulations of the Secretary, prime sponsors
may conduct retraining programs, including supportive services, di-
rectly or through agreements with public and private emplg&ers or
other organizations or agencies. '

(2) Entry into retraining programs shall be only for individuals
who have previously received a bona fide notice of impending
layoff, and who are determined, pursuant to regulations of the Sec-
retary, to have little opportunity to be reemployed in the same or
equivalent occupation or skill level within the labor market area.

(3) Retraining programs shall meet such standards as the Secre-
tary shall establish by regulation.

o
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(c) If upgrading or retraining is for or from jobs covered by collec-
tive bargaining agreements, agreeements with emplogers to carry
out such programs shall have the concurrenge of labor organiza-
tions representing employees in such jobs.

(29 US.C. 852.)

ParT D—TRANSITIONAL EMPLOYMENT OPPORTUNITIES FOR THE
EconoMicALLY DISADVANTAGEY

STATEMENT OF PURPOSE

Sgc. 231. It is the purpose of this part to provide ecoromically
disadvantaged persons who are unemployed with transi. .nal em-
ployment in jobs providing needed public services, and related
~ training and services to enable such persons to move into employ-
ment or training not supported unde