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FOREWORD

This compilation of laws relating to employment and training is
intended as a useful reference device not only for legislators dealing
with these issues but also for administrators needing a handy
compilation of the basic statutes in the area.

The compilation is focused on employment and training legislation
within the Jurisdiction of the Committee on Education and Labor but
also includes extracts from other laws referred to in that legislation.
In addition, because of their importance to the eraployment of
disadvantaged persons, the compilation also includes the text of
provisions relating to the targeted jobs tax credit and the Work
Incentive Tax Credit.

Hon. CARL PERKINS,
Chairman, Committee on Education and Labor.

Int)
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COMPREHENSIVE EMPLOYMENT AND TRAININ,3 ACT

SHORT TITLE

SECTION 1. This Act, with the following table of content?, may be
cited as the "Comprehensive Employment and Training Act". I

(29 U.S.C. 801 note.)
TABLE OF CONTENTS

Sec. 1. Short title
Sec. 2. Statement of purpose.
Sec. 3. Definitions.

TULE I-ADMINISTPATIVE PROVISIONS
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Sec. 125. Labor standards.
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Sec. 134. Bonding.
Sec. 135. Office of Management Assistance.

For footnote purposes, the Act ts hereafter referred to by its popular acronym. "CETA".

As the changes made in the Comprehensive EmploPrient and Training Act of 1973 by the
1978 Amendments were both numerous and complex, the complete new text of CETA was set
out in See 2 of P.L. 95-524, the CETA Amendments of 1978. Those provisions of P.L. 95-524
(Sec. 3-7) which do not amend the actual text of CETA appear as "The Comprehensive Employ.
ment and Training Amendments of 1978", infra. this Compilation.

(1)
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STATEMENT OF PURPOSE

FEC. 2. It is the purpose of this Act to provide job training and
employment opportunities for economically disadvantaged, unem-
ployed, or underemployed persons which will result in an increase
in their earned income, and to assure that training and other serv-
ices lead to maximum employment opportunities and enhance self-
sufficiency by establiFhing a flexible, coordinated, and decentral-
ized system of Federal, State, and local programs. It is further the
purpose of this Act to provide for the maximum feasible coordina-
tion of plans, programs, and activities under this Act with econom-
ic development, community development, and related activities,
such as vocational education, vocational rehabilitation, public as-
sistance, self-employment, training, and social service programs.

(29'7.4r, SOli

DEFINITIONS

SEC. 3. As used in this Act'
(1) The term "academic crediC means credit for education,

training, or work experience applicable toward a secondary
school diploma, a postliiecondary degree, or an accredited certif-
icate of.completion, consistent with applicable Sta,.e law, regu-
lation, and policy and the requirements of an accredited educa-
tional agency or institution in a State.

(2)(A) Except as provided in subparagraph (B), the term
"area of substantial unemployment" means any area of suffi-
cient size and scope to sustain a public service employment
program and which has an average rate of unemployment of at
least 6.5 percent for the most recent 12 months as deterir ined
by the Secretary.

(B) With respect to determinations made for fiscal year 1979,
and for parts A, B, and C of title II \for any fiscal year, such
term means any area of sufficient size an' s .pe to sustain
such ^ program and which has an average e. of unemploy-
mw-t of at least 6.5 percent for any 3 co. itive months
within the most recent 12-month period as d( ,nined by the
Secreta ry.

IC) Deterrninat.kins of areas of substantial unemployment
shall be made once each fiscal ye

(3) Tne term "artificial barriers o employment" means limi-
tations in the hiring, firing, prom tion, licensing, and other
terms and conditions of employmen which are not directly re-
lated to an individual's fitness or ab ity to perform the duties
required by the employment position.

(4) The term "community-based or nizations" means pri-
vate nonprofit organizations which are epresentative of com-
munities or significant segments of co munities and which
provide employment and training services (for example, Oppor-
timities Industrialization Centers, the National Urban League,
SER-Jobs for Progress, United Way of America, Mainstream,
the National Puerto Rican Forum, neighborhood groups and
organizations, community adtion agencies, community del,elop-
ment corporations, vocational rehabilitation organizations, re-

,

mim
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6

habilitation facilities (as defined in section 7(10) of the Reha-
bilitation AO of 1973)1, agencies serving youth, union-related
organizations and employer-related nonprofit organizations).

(5) The term "Consumer Price Index" means the "All Urban
Consumer Index" as determined by, theSeeretary of Labor.

(6) The term "disabled veteran' means those veterans de-
scribed in section 2011(1) of title 38, United States Code. 2

(7) The term "displaced homemaker" means an individual
who

(A) has not worked in the labor force for a substantial
number of years but has. during those years, worked in
the home providing unpaid services for family members;

(B)(i) ahas been dependent on public assistance or on the
income of another family member but is noIonger support-
ed by that income, or (ii) is receiving public assistance on
account of dependent children in the home; and

(C) is unemployed or underemployed and is experiencing
difficulty in obtaining or upgrading employment.

(8) The term "economically disadvantaged" means a person
who (A) receives, or is a member of a family which (i) receives
cash welfare payments under a Federal, State, or local welfare
program, or (ii) had a family income during tha 6-month period
prior to application for the program involved which would
have 'qualified such family for Rich cash welfare payments,
subject to regulations of -the fecretary; (B) has, or is a member 4
of a family which has, receivhd a total family income for the 6-
month period prior to aPplication for the program involved (ex-
clusive 'of unemployment compensation and welfare payments)
which, in relation to family size, was not in excess of the
higher of (i) the poverty level determined in accordance with
criteria established by the Director of the Office of Manage-
ment and Budget, or (ii) 70 percent of the lower living standard
income level; (C) is a foster child on behalf of whom State or
local government payments are made; or (D) in cases permitted
by regulations of the Secretary, is a handicapped individual

'Rehabilitation Act of 1973, section 7(10), (29 U.S.C. § 706(10)):
'(10) The term 'rehabilitation facility' means a facility which is operated for the primary pur-

pose of providing vocational rehabilitation services to handicapped individuals, and which pro-
vides singly or in coinbinati ione or more of the following services for handicapped individuals:
(A) vocational rehabilitation services which shall include, under one management, medical. psy-
chological. social, and vocational services, (B) testing, fitting, or training in the use of prosthetic
and orthotic devices, (C) prevocational conditioning or recreational therapy, (D) 'physical and oc-
cupational therapy, (E) speech and hearing therapy, (F) psychological and social services, (G)
evaluation of rehabilitation potential, (H) personal and work adjustment, (I) vocational training
with a view toward career advancement (in combitiat:an with other rehabilitation services), (J)
evaluation or control of specific disabilities, (K) orientation and mobility services to the blind,
and (L) extended employment for thoee handicapped individuals who cannot be readily absorbed
in the cometitive labor market, except that all medical and related health services must be
prescribed by, or underthe formal supervision of, persons licensed to prescribe or supervise the
provision of such services in the State.

338 U.S.C. § 2011(1) and (2):
"(1) The term 'disabled veteran' means a pe n e nsation under

laws administered by the Veterans' Administr ion for a y rated at per centum o:
more, or a person whose discharge or release rom active duty was for a disabi 'ty incurred or,
aggravated in line of duty.

12) The term 'veteran of the Vietnam e
for a period of more than 180 days, any part f which occurred during the Vietnam era,
discharged or released therefrom with ot er than a dishonorable discharge, or (ii) was dis-
charged or released from active duty for a service-connected disability if any part of such active
duty was performed during the Vietnam era, and (B) who was so discharged or released within
the 48 months preceding the person's application for employment covered under this chapter."

1.

means a person (A) who (i) served on tive duty

1 4
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living at home or is an individual who is institutionalized or
receiving services in, or is a client of, a sheltered workshop,
prison, hospital, or similar institution or in community care.
Except for any person who would be eligible for assistance
under title *V of the Older Americans Act of 1965 ' or a handi-
capped individual who is sixteen years of age or older, any
person claimed as a dependent on another person's Federal
income tax return under section 151(e) of the Internal Revenue
Code of 1954 for the previous year shall be presumed, unless
otherwise demonstrated, to be part of the person's family for
the current year.

(9) The term "entry level" means the lowest position in any
promotional line, as defined locally by collective-bargaining
agreements, past practice, or applicable personnel rules.

(10) The term 'Governor" means the chief executive of any
State.

(11) The term "handicapped individual" means any individu-
al who has a physical or mental disability which for such indi-
vidual constitutes or results in a substantial handicap to em-
ployment.

(12) The term "Hawaiian native" means any individual any
of wh6se ancestors were natives, prior to 1778, of the area
which now consists of the Hawaiian Islands.

(13) The term "health care" includes preventive and clinical
medical treatment, family planning services, nutrition services,
and appropriate psychiatric, psychological, and prosthetic serv-
ices, to the extent any such treatment or services are necessary

enable the recipient of employment and training services to
obtain or retain employment.

(14) The terms "institutions of higher education" and "post-
secondary institutions" mean those institutions defined as in-
stitutions of higher education in section 1201(a) of the Higher
Education Act of 1965.2

.
See Community Service Employment for Older Americans, Title V. Older Americans Act of

1985, infra, this Compilation.
*Higher &lucation Act of 1965, section I201(a):
"(a) The term 'institution of higher education' means an educational institution in any State

which ID admits as regular students only persons having a certificate of graduation from a
school providing secondary education, or the recognized equivalent of such a certificate, C4) is
legally authorized within such State to provide a program of education beyond secondary educa-
tion, (3) provides an educational program for which it awards a bachelor's degree or provides not
less than a two-year program which is acceptable for full credit toward such a degree, (4) is a
public or other nonprofit institution, and (5) is accredited by a nationally recognized accrediting
agency or association or, if not so accredited, (A) is an institution with respect to which the Com-
missioner has determined that there is satisfactory assurance, considering the resources availa-
ble to the institution, the period of time, if any, during which it has operated, the effort it is
making to meet accreditation standards, and the purpose for which this determination is being
made, that the institution will meet the accreditation standards of such an agency or association
within a reasonable time, or (B) is an institution whose credits are accepteA, 6n transfer, by not
less than three institutions which are so accredited, for credit on the same basis as if trans-
ferred from an institution so accredited. Such term also includes any school which provides not
less than.a one-year program of training to prepare students for gainful employment in a recog-
nized occupation and which meet.s the provision of clauses (I), (2), (4), and (5). Such term also
includee a public or nonprofit private educational institution in any State which, in lieu of the
requirement in clause (I), admits as regular students persons who are beyond the age of compul-
sory school attendance in the State in which the institution is located and who have the
to benefit from the training offered by the institution. For purposes of this subsection. the Com-
missioner shall publish a list of nationally recognized accrediting agencies or associations which
he determines to be reliable authority as to the quality of training offered."

I .3
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(15XA) Except as provided in subparagraph (B), the term
"local educational agencies" means agencies as defined in sec-
tion 195(10) of the Vocational Education Act of 1963.1

(B) For purposes of subpart 3 of part A of title IV, such term
means agencies as defined in section 1001(f) of the Elementary
and Secondary, Education Act of 1965, as amended by the Edu-
cation Amendments of 1978.2

(16) The term "low-income level" Means $7,uo0 with respect
to income in 1969, and fpr any later year means that amount
which bears the same relationship to $7,000 as the Consumer
Price Index for that year bears to the Consumer Price Index
for 1969, rounded to the nbarest $1,000.

(17) The term "lower living standard income level" means
that income level (adjusted for regional, metropolitan, urban,
and rural differences and family size) determined annually by
the Secretary based upon the most recent "lower living family
budget" issued by the Secretary.

(18) The term "offender" means any adult or juvenile who is
or has been subject to any stage of the criminal justice process
for whom employment and training services may be beneficial
or who requires assistance in overcoming artifical barriers to
employment resulting from a record of arrest or conviction.

(19) The term "project" means, for the purpose of titles II
and VI, a definable task or group of -elated tasks which will be
completed within a definable period of time, has a public serv-
ice objective, will result in a specific product or accomplish-
ment, and would otherwise not be done with existing fUnds.

(20) The term "project applicants" includes States and agen-
cies thereof, units of general local government and agencies
thereof or combinations or associations of such governmental
units when the primary purpose of such combinations or asso-
ciations is to assist such governmental units to provide public
services, special purpose political subdivisions having the
power to levy taxes and spend funds or serving such special
purpose within an area served by one or more units of general
local governr.: .nt, local educational agencies, institutions of
higher education, coMmunity-based organizations, community
development corporations, nonprofit groups and organizations
serving Native Americans, and other private nonprofit orguni-
zations or institutions engaged in public service.

1 Vocational Education Act nf 1963. section 195410):
"410) The term 'local educational agency' means a board of education or other legally consti-

tuted local school authority having administrative control and direction of public elementary or
secondary schools in a city, county, township, school district, or political sulx;vision in a State,
or any other public educational institution or agency having administrative control and direc-
tion of a vocational education program."

(Nara: Hereafter, footnotes relating to references in CETA to the Vocational Education Act of
1963 will refer directly to the text of that statute as it appears in this Compilation, infra.]

*Elementary and Secondary Education Act of 1965, section 10014ft
"if) The term 'local educational agency' means a public board of education or other public

authority legally constituted within a State for either administrative control or direction of. or
to perform a service ftinction for, public elementary or secondary schools in a city, county, town-
ship, school district, or other political subdivision of a State. or such combinaion of school dis-
tricts or counties as are recognized in a State as an administrative agency for its public elemen-
tary or secondary schools. Such term also includes any other public institution or agency having
administrative control and direction of a public elementary or secondary school."
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(21) The term "public assistance" means Federal, State, or
local government cash payments for which eligibility is deter-

, mined by a'need or income test.
(22) The term "public service" Lcludes work, including part-

time work, in such fields as environmental quality, health
care, education, child care, public safety, crime prevention and
control, prisoner rehabilitation, transportation, recreation,
maintenance of parks, streets, and other public facilities, solid
waste removal, pollution control, housing and neighborhood
improvements, rural development, conservation, beautification,
veterans outreach, and other fields of human betterment and
community improvement.

(23) The term "recipient" means any person, organization,
unit of government, corporation, or other entity receiving fi-
nancial assistance under this Act whether directly from the
Secretary, or through another recipient by subgrant, contract,
subcontract, agreement, or otherwise.

(24) The term "Secretary" means the Secretary of Labor.
(25) The term "State" includes the several States, the Dis-

trict of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, the Northern Mariana Islands, Ameri-
can Samoa, and the Trust Territory of the Pacific Islands.

(26) The term "supportive services" means services which
are designed to contribute to the employability of participants,
enhance their employment opportunities, assist them in retain-
ing employment, and facilitate their movement into permanent
employment not subsidized under the Act. Supportive services
may include health care, transportation, temporary shelter,
child care, and financial counseling and assistance.

(27) The term "underemployed persons" means
(A) persons who are working part time but seeking full-

time work; or
(B) persons who are working full time but receiving

wages not in excess of the higher of either (i) the poverty
level determined in accordance with criteria as established
by the Director of the Office of Management and Budget;
or (ii) 70 percent of the lower living standard income level.

(28) The term "unemployed persons" means
(A) persons who are without jobs and who want and are

available for work; or
(B) except for purposes of allocation formulas

(i) in cases permitted by regulations of the Secre-
tary, persons who are institutionalized in, or who have
been released from a prison, hospital or similar insti-
tution, or are clients of a sheltered workshop; or

(ii) adults who receive, or whose families receive,
supplemental security income or money payments pur-
suant to a State plan approved under title I, IV, X, or
XVI of the Social Security Act or would, as defined in
regulations to be issued by the Secretary, be eligible
fo uch payments but for the fact that both parents
a present in the home (I) who are determined by the
Secretary of Labor, in consultation with the Secretary
of Health, Education, and Welfare, to be available for
work and (II) who are either persons without jobs, ,pr

i
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persons working in jobs providing insufficient income
to support their families without welfare assistance.

The determination of whether persons are without jobs shall
be made in accordance with the criteria used by the I3ureau of
La Sor Statistics of the Department of Labor in defining per-
sons as unemployed, but such criteria shall not be applied dif-
ferently on account of a person's previous employment.

(29) The term "unit of general local government" means any
city, municipality, county, town, township, parish, village, or
other general .put pose political subdivision which has the
power to levy taxes and spend funds, as well as general corpo-
rate and policy powers.

(30) The term "veterans outreach" means the veterans out-
reach services program carried out under subcharter IV of
chapter 3 of title 38, United States Code, with full utilization of
veterans receiving educational assistance or vocational reha-
bilitation under chapter 31 or 34 of such title 38, and the serv-
ices described in section 305 of this Act.

(31) The term "Vietnam-era veterans" means those veterans
defined in section 2011(2XA) of title 38, United States Code 1,
who are under 35 years of age.

(29 U.S.C. 802.)

TITLE I--AlAgNISTRATIVE PROVISIONS

PART A.SRGANIZATIONAL PROVISIONS

\ MUMS SPONSORS

SEC. 101. (a) A prime sponsor under this Act shall be--
(1) a State;
(2) a unit of general 1cal government which has a popula-

tion of 100,000 or more persons on the basis of the mo.A satis-
factory current data available to the Secretary;

(3) any consortium of units of general local government
which includes any unit of general local government qualifying
under paragraph (2);

(4) any unit of general local government or any consortium
of such units, without regard to population, which, in excep-
tional circumstances, and after consultation with appropriate
State and 19cal officials, is determined by the Secretary

(A)(i) to serve a substantial portion of a functioning
labor market area, or kit to be a rural area having a high
level of unemploymentlEnd

(B) to have demonstrated (i) that it has the capability for
adequately carrying out programs under this Act, (ii) that
there is a special need for services within the area to be
served and (iii) that it will carry out such programs and
services in such area as effectively as any larger unit of
general local government in the jurisdiction of which it is
located or as the State;

' See toot note to l'ETA tied ItM fi Supra

18
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(5) a limited number of existing concentrated employment
program grantees serving rural areas having a high level of
unemployment which the Secretary determines have special
capabilities for carrying out programs in such areas and are
designated by the Secretary for that purpose; and

(6) any unit of general local government previously designat-
ed as a prime sponsor under the provisions of thié Act (as in
effect prior to the effective date of the Comprehensive Employ-
ment and Training Act Amendments of 1978), regardless of a
population decline below 100,000 persons, which the Secretary
certifies has demonstrated its effectiveness in, and continues to
have the capability for, adequately carrying out programs
under this Act.

(bX 1) A State shall not qualify as a prime sponsor foe any geo-
graphical area within the jurisdiction of any prime sponsor de-
scribed in paragraph (2), (3), (4), (5), or (6) of subsection (a) unless
such prime sponsor has not submitted an approvable comprehen-
sive employment and training plan for such area.

(2) A larger unit of general local government shall not qualify as
a prime sponsor with respect to the jurisdiction within its area of
any smaller eligible unit of general local goVernment unless such
smaller unit has not submitted an approvable comprehensive em-
ployment and training plan for such area.

An applicant shall submit to the Secretary a notice of intent
to be a prime sponsor for a fiscal year b.,- such date as the Secre-
tary shall prescribe. The Secretary shall designate as a prime spon-
sor any apvlicant submitting such a notice unless the Secretary de-
termines that such applicant does not qualify under this section.

(d) State prime' sponsors shall, in coordination with units of gen-
eral local government, make appropriate arrangements for appro-
priate area planning, bodies to serve subareas within the State
prime sponsor's area for the purpose of assisting in the effective
planning and delivery of comprehensive employment and training
programs in such subareas, in,accordance with such regulations as
the Secretary may prescribe.

(29 U.S.C. 811.)

AUTHORITY OF SECRETARY TO PROVIDE SERVICES

SEC. 102. In any area for which no prime sponsor has been desig-
nated or where the Secretary ,has taken an action under section
104 or section 106 which results in employment and training serv-
ices not being provided in such area, the secretary shall use funds
allocated to such prime sponsor to make payments directly to
public agencies or private nonprofit organizations as if the Secre-
tary were the prime sponsor for that area.

(29 U.S.C. 812.)

COMPREHENSIVE EMPLOYMENT AND TRAINING PLAN .

SEC. 10:3. (a) In order to receive financial assistance under this
Act, a prime sponsot designated under section 101(c) shall submit
to the Secretary a comprehensive employment and training plan.
Such plan shall consist of a master plan and an annual plan. The
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master plan shall serve as the long-term charter under which the
programs of such prime sponsor shall be operated. Such plan shall
be sufficiently detailed to provide the Secretary and the prime
sponsor with a thorough understanding of the economic conditions
of the area and of the prime sponsor's long-term programmatic and
administrative arrangements to ensure that each annual program
is designed and implemented in a manner best suited to such con-
ditions and in a manner consistent with the requirements of' this
Act. The formulation of such plan by the prime sponsor shall in-
volve the active participation of the prime sponsor planning coun-
cil, and such plan shall

(1) include (A) a detailed analysis of the area to be served,
including geographic and demographic characteristics of sig-
nificant segments of the population to be served (with data in-
dicating the number of potential eligible participants anttheir
income and employment status), and (B) a comprehensive labor
market analysis and assessment of the economic conditions in
the area identifying the availability of employment and train-
ing in various public and private labor market sectors in such
area and the potential for job growth in such sectors;

(2) include a statement of the long-term goals of the prime
sponsor for the improvement of such labor market and eco-
nomic conditions;

(3) include a detailed description of
(A) 'the methods and institutional arrangements which

will be used to involve community based organizations,
educational agencies. and other deliverers of services in
the development and implementation of the programs as-
sisted under this Act; and

(B) the methods and criteria which will be used to select
such deliverers of services from an inventory of potentially
available deliverers of services (which have expressed an
interest in writing) maintained by the prime sponsor as
records accessible to the public;

(4) include a detailed description of
(A) the prime sponsor's administrative arrangements, in-

cluding the procedures to be used to supery.se deliverers of
service (including criteria for determining that a program
has demon§trated efft,ctiv.angss), to select and to place indi-
viduals on the administrativg-staff, to evaluate and audit
the operation of such programs, and to process complaints
and grievances;

(B) the methods to be used to identify and place partici-
pants-in such programs, the arrangements made with- re-
spect to providing such participants with job search assist-
ance, counseling, and other services; and

(C) the procedures for the selection of and the arrange-
ments made with respect to consultation with the prime
sponsor planning council, the youth council, and the pri-
vate industry council;

(5) include a description of arrangements to ensure that
(A) employment and training services, including the de-

velopment of job opportunities, will be provided to those
most in need of tnern, including low-income persons,
handicapped individuals, persons facing barriers to em-
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ployment commonlk experienced by older workers, and
persons of limited English-*eaking.ability, and that the
need for continued funding of prograins of demonstrated
effectiveness is taken into account in serving such groups
and persons;

(B) nondiscrimination and equal employment opportuni-
ties are provided; and

(C). procedures are developed whic)1 will lead to skill de-
velopment Mid job opportunities for participants in occupa-
tions traditionally limited to individuals of the opposite
sex;

(6) provide a description of appropriate arrangements with
educational agencies serving youth, community-based organiza-
tions serving the poverty community which are not represent-
ed on the prime sponsor planning council, and other special
target groups, for their participation in the planning of pro-
grams included in the plan;

(7) proVide for utilizing those services and facilities which
are available, with or without reimbursement; from Federal,
State, and local agencies to the extent deemed appropriate by
the prime sponsor after giving due consideration to the effec-
tiveness of such existing services and facilities,/ including the
State employment service, State vocational educption and voca-
tional rehabilitation agencies, State public assistance agencies,
area skills centers, local educ; tional agencies, postsecondary
training and education institutions, community action agen-
cies, other public agencies and community-based organizations,
but nothing contained herein shall be construed to limit the
utilization of services and facilities of private agencies, institu-
tions, and organizations (such as private businesses, labor orga-
nizations, and private educational and vocational institutions)
which can, at comparable cost, provide substantially equivalent
training or services;

(8) provide (A) a description of arrangements for (i) the use of
skills centers established under section 231 of the Manpower
Development and Training Act of 1962, and (ii) the use of other
public vocational education facilities in such area; (B) a de-
scription of arrangements to coordinate services for which fi-
nancial assistance is provided under programs administered by
the Secretary relating to employment and training and related
services; and (C)" a description of arrangements to promote
maximum feasible use of apprenticeship or other on-the-job
training opportunities available under section 1787 of title 38,
United States Code;

(9) provide for and include a description of arrangements
made to ensure the participation of and consultation with local
educational agencies, vocational education agencies, communi-
ty-based organizations, Federal and State agencies, organized
labor, business, and other institutions and organizations in the
conduct of programs under this Act;

(10) include a description of procedures for the consideration
of any changes in the agreement required by this subsection or
in the annual plan required under subsection (b), including
rwiew of such changes by the prime sponsor planning council;

r.)
4.. 4
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(11) include a detailed description of recordkeeping proce-
dures (including books of account) for the expenditure of funds
received under this Act which will allow the Secretary to audit
and monitor the prime sponsor's programs, and will assure
adequate supervision and monitoring of such programs by the
prime sponsor, ,particularly with respect ta* the eligibility of
participants and the propriety of participant selection proce-
dures and practices;

(12) include a detailed description of procedures for the moni-
toring and auditing of any subgrantees or subcontractors;

(13) include a description of the methods and arrangements
which will be used to ensure the fullest possible utilization,
consistent with the education and training needs identified in
the plan, of public vocational education facilities and pro-
grams, and of other facilities of local education agencies in the
provision of instruction in basic cognitive skills and in the de-
velopment and implementation of programs assisted under this
Act;

(14) provide evidence that in the development of such plan
there has been a ontinuing process of consultation with inter-
ested groups in the area not directly represented on the prime
sponsor's planning council, including local advisory councils es-
tablished under section 105(a) of the Vocational Education Act
of 1963 and the private industry council established under sec-
tion 704 of this Act, representatives of local education agencies,
and representatives of postsecondary education agencies;

(15) include a aescr iption of the methods for coordination be-
tween the prime sponsor and the local State employment secu-
rity agencies and delineate the specific respcnsibilities of each
in the delivery of employment and training services for partici-
pants funded under this Ac and under the Wagner-Peyser
Act 1, with the goal of maximizing the level of coordination be-
tween the prime sponsor and the local employment security
agency and minimizing dr.plication;

(16) include a description of the procedures concerning aca-
demic credit developed in con;unction wrili the appropriate
local educational agency or institution of higher education ane
approved by the appropriate State educational agency (includ-
ing State agencies responsible for postsecondary education), or,
where a prime sponsor's area includes more than one local
educational agency, developed in conjunction with, and ap-
proved by, the appropriate State educational agency;

(17) include a description of recommendations of members of
the prime sponsor's plannino council which were not included
in the plan, together with the reasons for rejecting them;

(18) include a description of actions to er iure compliance
with personnel procedures and collective bargain ng agree-
ments;

(10) include a description of efforts te, remove artifical bar-
riers to employ inent;

(20! incle.de a description of plans and activities to cool di-
nate, strengthen, and expand employment and training activi-

'See WagnerPeysel Act (THE ACT OF JUNE 3. 1933. as amendedl 199 C SC 49 et seco infru.
this Compilation
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ties under this Act with economic development activities in the
private sector; and

(21) include adequate assurances of compliance with all pro-
visions of this Act and regulations promulgated pursuant
thereto.

(b) To receive funds for any fiscal year, a prime sponsor shall
submit an annual plan, which shall include

(1) a description of any significant changes from the informa-
tion provided in the master plan;

(2) a description of the eligible population identified by race,
sex, natiional origin, and age, and the proposed activities and ,

servires for participants from these significant segments of the
eligible population;

(3) a description of specific services for individuals whc are
experiencing severe handicaps in, obtaining employment, in-
cluding individuals who lack credentials, require basic and re-
medial skill development, have limited English-speaking abili-

rty, are handicapped, are disabled or Vietnam-era veterans, are
offenders, are displaced homemakers, are public assistance re
cipients, are 55 years of age or older, are youth, are single par-
ents, are women, or are other individuals who the Secretary

---,determines, have particular disadvantages in the labor market;
(4) a description of the services to be provided, the prime

sponsor's performance and placement goals (including such
goals as may be established with respect to the groups identi-
fied in paragraphs (2) and 43)), and the relationship of such
goals to the Secretary's performance standards;

(5) the proposed budget for the program year, including a de-
tailed summary of the expenditures made during the preceding
year, results achieved, and changes made in the annual plan
for the program year;

.(6) a description of the relationsl-ip between job development
and placement under this Act and other employment and
training programs in the area served, and efforts made or
which will be made to coordinate programs under this Act
with such other programs;

(7) a description of programs to orient ahd prepare the par-
ticipants for their job responsibilities;

(8) a descritpion of efforts to be undertaken to involve the
private sector;

(9) a statement 9f any intention by the prime sponsor to
apply for and utilize funds provided under this Act which are
not allocated by formula;

(10) a description of wage rates or salaries and fringe bene-
fits to be paid to persons employed in public service employ-
ment and a comparison with the wages or salaries and fringe
benefits paid for similar public occupations by the same em-
ployer; levels of employment not supported under this Act; lay-
offs, and hiring and promotional freezes in each employing
agency;

(11) a description of the procedures which will be used to pro-
mote the objectives of section 121(a)(4), including the hiring, li-
censing, and contracting activities of the political units, sub-
grantees, and contractors of such prime sponsor;
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(12) the iiethod for determining priorities for service under
title II which shall be based on objective locally established cri-
teria to assist the prime sponsor in assuring service to those
most in need, such priorities shall be based on locally deter-
mined factors such as employment status, household status,
level of employability development, handicap, veteran status,
age, race, sex, or other criteria deemed viable by the prime
sponsor;

(13) a list of the specific contracts from the previous year
with those institutions providing training programs, including
information on the rate of positive placement for individuals
who have completed such programs;

(14) a summary of any evaluation conducted of the prime
sponsor's programs during preceding program years and a de-
scription of any use made of such evaluation in the modifica-
tion or alteration of the prime sponsor's program;

(15) a description of an affirmative action program for out-
reach to and training, placement, and advancement of handi-,
capped individuals in employment and training programs ,
under this Act, including

(A) a description of the extent to which and the methods
whereby the special needs of the handicapped are to be
met; and

(B) a description of the number of handicapped individ-
uals who were served in the preceding year the types of
training or employment in which they were placed, and
the number of such individuals who were moved into un-
subsidized employment; and

(16) a copy of all agreements made pursuant to section 203(c).
(c) The Secretary shall establish procedures for submittal, ap-

proval, and implementation of changes in the comprehensive em-
ployment and training plan, together with any reports required
under this Act, not more than once each fiscal quarter.

(29 U.S.C. 813.)

REVIEW OF PLANS

SEC. 104. (a) Each prime sponsor shall, at least 45 days before
submitting its master or annual plan to the Secretary

(1) transmit such plan, in order to allow at least 30 days of
review and comment, to

(A) the Governor;
(B) the State employment and training council;
(C) the prime sponsor planning council and the private
idustry council;
(D) appropriate units of general local government in its

area; and
(E) labor organizations in the area which represent em-

ployees engaged in work similar to that proposed to be
funded;

(2) make such plan available, in order to allow for at least
thirty days of review and comment, to

(A) each House of the State legislature for appropriate
referral;
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(B) appropriate community based organizations of dem-
onstrated effectiveness in serving significant segments of
the eligible population; and

(C) appropriate educational agencies and institutions,
and give written notification of its availability; and

(3) make such plan available to the general public through
such means as public hearings, newspapers, bulletins, and
other media, including publications that primarily serve sig-
nificant segments of the eligible population.

(b) The prime sponsor shall consuier any comments or recom-
mendations received and shall transmit to the Secretary copies of
the comments and recommendations of the Governor, the State em-
ployment and training council, and the prime sponsor planning
council.

(cX1) The Secretary shall review each comprehensive employ-
ment and training plan to determine whether it is complete,
whether it meets the requirements of this Act and the regulations
promulgated under this Act, and other applicable law, and whether,
taking into account such factors as past performance and the rec-
ommendations made by the Governor, the State employment and
training council, And the prime sponsor planning council, it is ade-
quately designed to carry out an effective and well-administered
program. The Secretary shall require the prime sponsor to take
such action as the Secretary deems necessary to bring its plan and
programs into conformance with the Act and the regulations pro-
mulgated under this Act or to improve the administration and ef-
fectiveness of its programs. If it is determined that such action is
made necessary as a result of.the Secretary's review of recommen-
dations submitted by the Governor, the State employment and
training council, or the prime sponsor planning council, the Secre-
tary shall request an explanation of why the prime sponsor reject-
ed such recommendations.

(2) The Secretary shall, prior to approval of any plan, require the
inclusion in such plan of specific management and accounting pro-
cedures to assure adequate supervision and monitoring of the pro-
grams to be conducted pursuant to such plan, and shall require the
adoption of specific procedures (such as accrual accounting proce-
dures) where necessary for such purpose.

(3) The Secretary shall, prior to approval of any plan, ensure that
the prime sponsor has demonstrated a recognizable and proven
method of verifying eligibility of all participants. The Secretary
may require modification or the adoption of specific procedures
where necesiary for such purposes. The Secretary shall also devel-
op recognizable penalties and inform the prime sponsor of such
penalties to be applied upon a finding of the ineligibility ef any
participant. In reviewing such plans, the Secretary shall ensure
that the plans adequately describe, and the prime sponsor demon-
strates a thorough understanding of, labor market and economic
conditions in the area served, that the plan is reasonably designed
to respond to such, conditions, that the administrative arrange-

.. ments and procedures are adequate for the performance of the pro-
gram and will ensure that professional standards of management
will be attained, and that the plans provide for adequate relation-
ships with existing community efforts and maximize the use of ex-
isting resources.
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(4) The Secretary may disapprove all or any portion of a plan if
he finds that the use of funds for a particular subcontract or sub-
grant provided within that portion of the plan would be grossly in-
efficient or fail to carry out the purposes of this Act.

((D(1) The Secretary shall disapprovii any plan that does not fully
satisfy the review pnder subsection (c), after a reaionable opportu-
nity, but not less than 30 days, has been given to the prime sponsor
to remedy any defect found in the plan and the prime sponsor has
failed to do so.

(2) Whenever the Secretary disapproves a plan he shall transmit
a notice of disapproval to the prime sponsor and the Governor, ac-
companied by a statement of reason for the disapproval. The Secre-
tary shall not disapprove a plan without first affording an opportu-
nity for a hearing to the prime sponsor.

(e)(1) The Secretary shall, not later than March 31 of the fiscal
year preceding the fiscal year for which an annual plan is to take
effect, establish a date for the submission of such annual plan. The
Secretary shall make available to each prime sponsor a complete
and final set of all applicable regulations and necessary application
materials no later than May 15 of the fiscal year preceding the
fiscal year for which such plan is to take effect. With respect to
funds allocated under-This-Act on the basis of a formula, the Secre-
tary shall also provide prime Sponsors with a preliminary planning
estimate based on the amounts available in the budget of the Presi-
dent or in the most recent concUrrent budget resolution under the
Congressional Budget Act applicable to such year. If for any reason
the Secretary cannot provide a complete and final set of all appli-
cable regulations and necessary application materials by such May
15 prior to the date established under the first sentence of this sub-
section, the Secretary shall extend the date for submittal of such
plan to allow tha prime sponsor to review such regulations and to
complete such ..:uterials prior to submittal.

(2) During the period of time between May 15 and the date for
submittal of the plan, the Secretary shall not issue any regulations
or guidelines or interpretations thereof that require any change in
the prime sponsor's plan, which is a condition for the Secretary's
approval or disapproval of the plan. If the Secretary deems that a
plan change is required during this period, the Secretary shall
allow at least one fiscal quarter for the prime sponsor to submit
such change, except ;hat the sponsor may at its own discretion
submit the required change as part of its plan submittal under
paragraph (1).

29 use

GOVERNOR.8 COORDINATION AND SPIXIAL SERVICES PLAN

Stx. MI. (a) Any State seeking financial assistance under this
Act shall submit. a Governor's coordination and special services
plan to the Secretary.

(b) Governor's coordination and special services activities shall
include the following

(1) coordinating all employment and training, education, and
related services provided by the State, by prime sponsors, by
State education agencies and other appropriate institutions of
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vocational and higher education, State and local public assist-
ance agencies, and by other providers of such services within
the State;

(2) coordinating programs financed under the Wagner-Peyser
Act and this Act, including assisting in the negotiation of any
agreements (including partnership arrangements described in
section 307) between prime sponsors and State employment se-
curity agencies;

(3) assuring that comprehensive employment and training
plans do not unnecessarily result in the duplication of services;

(4) assisting the Secretary in enforcing the requirements for
Federal contractors and subcontractors to list all suitable em-
ployment openings with local offices of the State employment
service agencies and to take affirmative action, as required in
section 2012(a) of title 38, United States Code; 2

(5) assuring the promotion of prime sponsor planning that
takes into account conditions prevailing in tabor market areas
covering more than one prime sponsor area, as well as related
activities such as community development, economic develop-
ment, vocational education, vocational rehabilitation, and
social services;

(6) exchanging of information between States and prirne
sponsors with respect to State, interstate, and regional plan-
ning for economic development, human resource development,
education, and other subjects relevant to employment and
training planning;

(7) developing and providing to prime sponsors information
on a State and local area basis regarding economic, industrial,
and labor market conditions;

(8) making available te prime sponsors, with or without re-
imbursement and upon request, appropriate information and
technical assistarite to assist them in d9veloping and imple-
menting their pYograms;

(9) carrying out special model training and employment pro-
grams and related services, which may include programs for
offenders similar to prpgrams described in section 301(b)(2);

(10) providing financial assistance for special programs and
services designed to meet the needs of rural areas outside
major labor market areas;

(11) providing labor market and occupational information to
prime sponsors and appropriate educational agencies and insti-
tutions without reimbursement; and

ag, I See Wagner.Peyser Act Irma ACT OF JUNE 3. 1933)129 U.S.C. 49 et seq.) infra. this Compila-
tion.

PTJBLIC LAW 92-440, section 503(a). 138 U.S.C. § 2012(a)1:
"(a) Any contract in the amount of $10,000 or more entered into by any department or agemy

for the procurement of personal property and non-personal services (including construction) for
the United States, shall contain a provision requiring that the party contracting with the
United States shall take aff)rmative action to employ and advance in employment qualified dis-
abled veterans and veterans of the Vietnam era. The provisions of this section shall apply to
any subcontract.entered into by a prime contracjor in carrying out any contract for the procure-
ment of personal property and non-personal sinvices (including construction) for the United
States. In addition to requiring affirmative action to employ such veterans under such contracts
and subcontracts and in order to promote the implemenation of such requirement. the President
shall implement the provisions of this section by promulgating regulations within 60 days after
the date of enactrcent of this section, which regulations shall require that (1) each such contrac.
tor undertake in iuch contract to list immediately with the approdOriate local employment serv-
ice office all of its suitable emPloyment openings. and (2) each such local office shall give such
veterans priority in referrai to such employment openings.-
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(12) facilitating and 'fostering the activities of the State Occu-
pational Information Coordinating Committee established pur-
suant to section I61(bX2) of the Vocational Education Act of
19631, with special emphasis on the systematic use of occupa-
tional information for prime sponsor planning as well as assist-
ing and encouraging the development and use of career out-
look information for individuals who are receiving rehabilita-
tion services, students in local schools, and individuals using
the services of prime sponsors and local offices of State'employ-
ment security agencies.

(c) A Governor's coordination and special services plan shall be
approved by the Secretary only if the Secretary determines that
the plan satisfactorily implements subsection (b).

(29 U.S.C. 915.)

COMPLAINTS AND SANCTIONS

SEC. 106. (an) Except for complaints subject to the provision of
paragraph (2), each prime sponsor, receiving financial assistance
under this Act or contractor or grantee under title III shall estab-
lish and maintain a grievance procedure, including provision for
hearings within 30 days after the filing of a grievance, and for han-
dling complaints about the program arising from ith participants,
subgrantees, contractors, anoi other interested persons. Hearings
under such procedure shall be conducted expeditiously and deci-
sions shall be made not later than 60 days after the filing of the
grievance involved. With the exception of grievances alleging fraud
or any criminal activity, the filing of a grievance must be made
within one year of the alleged occurrence.

(2) Whenever the recipient of financiai assistance under this Act
is an employer and the participant is an employee of that employ-
er, the recipient shall continue to operate or shall establish and
maintain a grievance procedure relating to the terms and condi-
tions of employment.

(b) Whenever the Secretary receives a complaint from any inter-
ested person or organization (which has exhausted the prime spon-
sor's grievance system under subsection (a)(I) or which has ex-
hausted or failed to achieve resolution of the grievance under the
recipient's grievance system under subsection (aX2) or under a col-
lective bargaining agreement within the time limits prescribed in
subsection (aX1) or in such agreement) which alleges, or whenever
the Secretary has reason to believe (because of an audit, report, on-
site review, or otherwise) that a recipient of financial assistance
under this Act is failing to comply with the requirements of this
Act, the regulations under this Act, or the terms of the comprehen-
sive employment and training plan, the Secretary shall investigate
the matter. The Secretary shall conduct such investigation, and
make the final determination required by the following sentence
regarding the truth of the allegation or belief involved, not later
than 120 days after receiving the complaint. If, after such investi-
gation, the Secretary determines that there is substantial evidence
to support such allegation or belief that such a recipient is failing
to comply with such requirements, the Secretary shall, after due

'See Vocational &location Act of 190. section 1611bm2i. infra. this Compilation.
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notice and opportunity for a hearing to such recipient, determine
whether such allegation or belief is true.

(cXl) The Secretary shall revoke all or any part of a prime spon-
sor's comprehensive employment and training plan and terminate
financial assistance thereunder, if prior notice and opportunity for
a hearing have been given, when the Secretary determines that the
prime sponsor is maintaining a pt.ttern or practice of discrimina-
tion in violation of section 132.

(2) The Secretary shall have the authority to revoke a prime
sponsor's comprehensive employment and training plan and termi-
nate financial assistance thereunder, if prior notice and opportuni-
ty for a hearing have been given, when the Secretary determines
that the prime sponsor is

(A) failing to make opportunities available equitably among
the significant segments of the eligible population in the area
it serves;

(II) failing to provide participants with employment or train-
ing opportunities at levels of skill and remuneration that are
commensurate with their capabilities or potential capabilities;

(C) failing to give due consideration to the eligible population
in areas of chronic or concentrated unemployment;

(D) failing to give due consideration to funding of programs
of demonstrated effectiveness;

(E) incurring unreasonable administrative costs in the con-
duct of activities and programs, as determined by the Secre-
tary pursuant to regulations under this Act;

(F) materially failing to expend funds in a reasonable period
of time; or

(G) otherwise materially failing to carry out the purposes
and provisions of this Act or the regulations promulgated pur-
suant to this Act.

(d)(1) If the Secretary concludes that any recipient of funds under
this Act is fi1iig to comply with any provision of this Act or the
regulations under this Act or that the recipient has not taken ap-
propriate action against its subcontractors, subgrantees, and other
recipients, the Secretary shall have authority to terminate or sus-
pend financial assistance in whole or in part and order such sanc-
tions or corrective actions as are appropriate, including the repay-
ment of misspent funds from sources other than funds under this
Act and the withholding of future funding, if prior notice and an
opportunity for a hearing have been given to the recipient. When-
ever the Secretary orders termination or suspension of financial as-
sistance to a subgrantee or subcontractor (including operators
under a nonfinancial agreement), the Secretary shall have authori-
ty to take whatever action is necessary to enforce such order, in-
cluding action directly against the subgrantee or subcontractor,
and an order to the primary recipient that it take such legal
action, to reclaim misspent funds or to otherwise protect the integ-
rity of the funds or ensure the proper operation of the program.

(2) If the Secretary concludes that a public service employment
program is being conducted in violation of section 121(e)(2), (eK3),
(gX1), section 122 (c), (e), or section 123(g), or regulations promulgat-
ed pursuant to such sections, the Secretary shall, pursuant to para-
graph (1) of this subsection, terminate or suspend financial assist-
ance in whole or in part, ()icier the repayment of misspent funds
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from sources other than funds under this Act or other funds used
in connection with programs funded under this Act (unless, in view
of special circumstances as demonstrated by the recipient, the Sec-
retary determines that requiring repayment would not serve the
purposes of attaining compliance with such sections), and order
such other sanctions or corrective actions as are appropriate.

(e) In emergency situations, as determined by the Secretary,
when it is necessary to protect the integrity of the funds or ensure
the proper operation of the program, the Secretary may immediate-
ly terminate or suspend financial assistance in whole or in part,
provided that prompt notice and opportunity fbr a subsequent
hearing, within 30 days after such termination or suspension, all
given to the recipient. The Secretary shall not delegate any of the
functions or authority specified in this subsection other than to an
officer whose appointment was required to be made by and with
the advice and consent of the Senate.

(f) If the Secretary determines that any recipient under this Act
has

(1) discharged or in any miler manner discriminated against
a participant or against any person in connection with the ad-
ministration of the program involved or against any person be-
cause such person has filed any complaint or instituted or
caused to be instituted any proceeding under or related to this
Act, or has testified or is about to testify in any such proceed-
ing or investigation under or related to this Act, or otherwise
unlawfully denied to any person a benefit to which that person
is entitled under the provisions of this Act or the Secretary's
regulations, or

(2) discriminated against any person, failed to serve equita-.

bly significant segments of the eligible population, or failed to
provide employment or training opportunities at levels of skill
and remuneration that are commensurate with the partici-
eant's capabilities or potential capabilities;

the Secretary shall, within 30 days, take such action or order such
corrective measures, as necessary, with respect to the recipient or
the aggrieved person, or both.

(g) The Secretary may withhold funds otherwise payable under
this Act in order to recover any amounts expended in any fiscal
year in violation of any provision of this Act, any regulation pro-
mulgated pursuant to this Act, or any term or condition of assist-
ance under this Act. In the event of any such withholding which
results from fraud or abuse, the Secretary may order the prime
sponsor to conduct the program as specified in the applicable plan
on the basis of funds other than funds under this Act and may en-
force such order by appropriate civil action, unless the prime spon-
sor elects to terminate participation as a grantee under this Act.

(hi With the consent and consideration of State agencies charged
with the administration of State laws, the Secretary shall be au-
thorized, for the purpose of carrying out this section and section
133, to utilize the services of State and local agencies and their em-
ployees. Nothwithstanding any other provision of law, the Secre-
tary is authorized to reimburse, in whole or in part, such State and
local agencies and their employees for services rendered for such
purposes.
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(i)(1) Except as otherwise provided in subsection (e), the Secretary
shall not revoke a prime sponsor's plan, in whole or in part, nor
institute corrective action or sanctions against a prime sponsor
under this section or anY other provision of this Act, without first
providing the prime sponsor with notice by the Secretary of his in-
tended actions and the reasons upon which those intended actions
are based, and also providing the prime sponsor

(A) with an opportunity to infbrmally resolve those matters
contained in the Secretary's notice; and

(13) in the event that the prime sponsor and the Secretary
cannot informally resolve any matter pursuant to clause (A),
with a notice that (i) indicates that efforts to informally resolve
matters contained in the Secretary's original notice have been
unsuccessful; ill) lists those matters upon which the parties
continue to disagree; and (Hi) informs the prime sponsor of any
Sanctions, corrective action, or any other alteration or modifi-
cation of the prime sponsor's plan or program intended by the
Secretary.

(2) Within 10 days of receipt of the Secretary's notice under para-
graph (1)(B), the prime sponsor may request a hearing, but in no
event thall the Secretary proceed under this subsection without
first fulfilling all th2 requirements under this subsection.

cji In order to ensure compliance with the provisions of this Act
and regulations promulgated under this Act and to ensure conduct
of prograi is in a manner consistent with the purposes and objec-
tives of this Act, the Secretary may require prime sponsors to par-
ticipate in unified audit programs established by the Secretary to
provide for the audit of both prime sponsors and their respective
subgrantees and subcontractors. In any such case the Secretary
may require the prime sponsor to pay, from funds under this Act
available to it for administrative expenses, that portion of the uni-
fied audit expenses allocable to the audit of such subgrantees and
subcontractors.

(k) Nothing in this section shall be deemed to reduce the respon-
sibility and full liability of the prime sponsors and other recipients
which receive funds directly from the Secretary.

(1) The existence of remedies under this section shall not pre-
clude any person, who alleges that an action of a prime sponsor or
any other recipient violates any of the provisions of the Act or the
regulations promulgated under the Act, from instituting a civil
action or pursuing any other remedies authorized under Federal,
State, or local law.

129 U SC slf;

JUDICIAL REVIEW

SEC. 107. (a) If any prime sponsor is dissatisfied with the Secre-
tary's final action with respect to the disapproval of its comprehen-
sive employment and training plan under section 104, or if any re-
cipient is dissatisfied with the Secretary's final action with respect
tc a sanction under section 106, or if any interested person is dis-
satisfied with or aggrieved by any final action of the Secretary au-
thorized under section 106, such prime sponsor, recipient. or person
may, within (30 days after notice of action. file with the

f
)
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United States court of appeals for the circuit in which the prime
sponsor, recipient or person resides or transacts business a petition
for review of such action..

(b) The findings of fact by the Secretary, if supported by substan-
tial evidence, shall be conclusive, but the court, for good cause
shown, may, in whole or in part, set aside the findings of the Secre-
tary or remand the case to the Secretary in whole or in part to
take further evidence, and the Secretary may thereupon make new
or modified findings of fact and may modify the previous action,
and shall certify to the court the record of the further proceedings.

29 U.S.C. Sr.)

REALLOCATION

SEC. 108. (a) The Secretary is authorized to reallocate any
amount of any allocation under this Act to the extent that the Sec-
retary determines that the recipient will not be able to use such
amount within a reasonable period of time.

(b)(1) Any allocations to a prime sponsor designated under sec-
tion 101(c) may be reallocated only if the Secretary has provided 30
days advance notice to the prime sponsor, to the Governor, and to
the general public. During such period comments may be submit-
ted to the Secretary.

(2) After considering any comments submitted during such
period, the Secretary shall notify the Governor and the affected
prime sponsor of any decision to reallocate funds and shall publish
such decision in the Federal Register.

(3) In realk.cating any such funds, the Secretary shall give prior-
ity first to other prime sponsor areas within the same State and
then to prime sponsor areas within other States.

(29 U.S.C. ?MO

PRIME SPONSOR'S PLANNING COUNCIL

SEC 109. (..4) Each prime sponsor designated under section 101(c)
shall establish a planning council.

(b) Each planning council established under subsection (a) shall
consist of members who are representative of the eligible pop-
ulation (including significant segments thereof), organized labor,
employees who are not represented by organized labor, community-
based organizations, the employment service, veterans organiza-
tions, representatives of handicapped individuals, vocational educa-
tion agencies, public assistance agencies, other education and train-
ing agencies and institutions, business, labor, and, where appropri-
ate agricultural employers and workers.

(c) The prime sponsor shall appoint the members of the planning
council, designate a public member as chairperson and furnish
staff to provide professional, technical, and clerical assistance to
the council.

(d) The planning council shall meet no less than 5 times per
year. The meetings shall be publicly announced, and, to the extent
appropriate, open to and accessible to the general public.

(e) The council shall (1) participate in the development of, and
submit recommendations regarding, the prime sponsor's compre-
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hensive employment and training plan and the basic goals, policies,
and procedures of the prime sponsor's programs and of other em-

; ployment and training programs in the prime sponsor's area; (2)
monitor, and provide for objective evaluation of, employment and
training programs conducted in such area; and (3) provide for con-
tinuing analyses of the need for employment, training, and related
'services in such area, including efforts to reduce and eliminate ar-
tificial ba:riers to employment. Special consideration shall be given
to the recommendations of the planning council, but any final deci-
sion with .respect to such recommendations shall be made by the
prime sponsor.

(f) The planning council shall take into consideration any com-
ments and recommendations of the private industry council in the
development of the comprehensive employment and training plan.

(29 U.S.C. 819.1

STATE EMPLOYMENT AND TRAINING COUNCIL

SEC. 110. (aX1) Any State which desires to receive financial assist-
ance under this Act shall establish a State employment and train-
ing council (hereinafter in this section referred to as the "Coun-
cil '). Funding for the council shall be provided pursuant to section
202(c).

(2) The council shall be appointed by the Governor, who shall
designate one public member thereof to be chairperson. The Gover-
nor shall furnish staff to provide professional, technical, and cleri-
cal assistance to the council.

(3) The council shall be ccinposed of
(A) representatives of the units or combinations of units of

general local government in such State, !ncluding those which
are prime sponsors, who together shall comprise at least one-
quarter of the membership of the council and shall be nomi-
nated by the chief executive officers of the units or combina-
tion of units of general local government;

(B) representatives of organized labor, business, and agricul-
tural employers and workers, who together shall comprise one-
quarter of the membership of the council;

(C) representatives of the eligible population (including sig-
nificant segments thereof) and of the general public, who to-
gether shall comprise one-quarter of the membership of the
council; and

(Di representatives of service deliverers, who together shall
comprise not more than one-quarter of the membership of the
council, including at least

(i) one representative each of the State board of voca-
tional education and the public employment service of
such State:

fii) one representative of the State Advisory Council on
Vocational Education created pursuant to section 105 of
the Vocational Education Act of 1963; l.

tin) one representative of the State public assistance
agency;

'Set. Viicational Education Act of spction 105. Infra. this Compqatom
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(iv) one representative of each such other State agency
as the Governor may determine to have a direct interest
in overall employment and training and human resource
utilization within the State;

(v) representatives of community-based organizations;
(vi) representatives of veterans organizations; and
(vii) representatives of handicapped individuals.

(4) The council shall meet at such times (but at least 5 times
each year) and in such places as it deems necessary. The meetings
shall be publicly .announced, and, to the extent appropriate, open
and accessible to the general public.

(b) The council shall--
(1) review continuously the operation of programs conducted

by each prime sponsor, and the availability, responsiveness,
and adequacy of State services, and make recommendations to
the prime sponsors, to agencies providing employment and
training services, to the Governor, and to the general public
with respect to ways to improve the effectiveness of such pro-
grams or services;

(2) make an annual report to the Governor which shall be a
pubii: document, and issue such other studies, reports, or dom....
.ments as it deems advisable to assist prime sponsors or to oth-
erwise help carry out the purposes of this Act;

(3XA) identify, in coordination with the State Advisory Coun-
cil on Vocational Education, the employment and training and
vocational education needs of the State and assess the extent
to which employment and training, vocational education, voca-
tional rehabilitation, public assistance, and other programs as-
sisted under this and related Acts represent a consistent, inte-
grated, and coordinated approach to meeting such needs; and

(B) comment at least once annually on the reports of the
State Advisory Council on Vocational Education, which com-
ments shall be included in the annual report submitted by that
Council pursuant to section 105 of the Vocational Education
Act of 1963;1

(4) review the comprehensive employment and training plans
of prime sponsors pursuant to section 104, especially with re-
spect to nonutilization or duplication of existing services;

(5) review plans of all State agencies providing employment,
training, and related services, and provide comments and rec-
ommendations to the Governor, the State agencies and the ap-
propriate Federal agencies on the relevancy and effectiveness
of employinent and training and related service delivery sys-
tems in the State; and

(6) participate in the development of the Governor's coordi-
nation and special services plan.

(29 U.S.C. S20.)

CONSULTATION

SEC. M. (a) The Secretary shall consult with the Secretary of
Health, Education, and Welfare, with respect to arrangements for
services of a health, education, or welfare character under this Act,

'See Vocational Education Act of 196:1. section HA infra. this Compilation
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and the Secretary of Health, Education, and Welfare shall solicit
the advice and comments of appropriate State agencies with re-
spect to health, education, and welfare services. Such services shall
include basic or general education; 'educational programs conducted
for offenders; institutional training; health care, child care, and
other supportive services; and new careers and job restructuring in
the health, education, and welfare professions.

(b) The Secretary, in carrying out or supporting programs under
this Act, shall consult, as appropriate, with the Secretary of Com-
merce, the Secretary of Housing and Urban Development, the Sec-
retary of Agriculture, the Director of the ACTION Agency, the Di-
rector of the Community Services Administration, the Administra-
tor of Veterans Affairs, and such other officials as appropriat.P.

(29 U.S.C. 821.1

AUTHORIZATInN OF APPROPRIATIONS

SEC. 112. (aX1) There are authorized tc be appropriated such
sums as may be necessary for fiscal year 1979 and for each of the
three succeeding fiscal years to carry out title I.

(2XA) There are authorized to be appropriated $2,000,000,000 for
fiscal year 1979 to carry out parts A, B, anti C of title II.

(B) There are authorized to be appropriated $3,000,000,000 for
fiscal year 1979 to carry out part D of title II.

(C) Subject to subsection (bX1), there are authorized to be appro-
priated such sums as may be necessary for fiscal year 1980 and for
each of the two succeeding fiscal years to carry out parts A, B, C,
and D of title II.

(3) Subject to subsection (bX2), there are authorized to be appro.
priated such sums as may be necessary for fiscal year 1979 and for
each of the three succeeding fiscal years to carry out title III.

(4XA) There are authorized to be appropriated $2,250,000,000 for
fiscal year 1979 to carryout title IV.

(B) There are authorized to be appropriated $2,400,000,000 for
fiscal year 1980 to carry out title IV.

(C) There are authorized to be appropriated such sums as may be
necessary for fiscal year 1981 and for the succeeding fiscal year to
carry out parts B and C of title IV.

(5) There are authorized to be appropriated such sums as may be
necessary for fiscal year 1979 and for each of the three succeeding
fiscal years to carry out title V.

(6) There are authorized to be appropriated for fiscal year 1979
and for each of the three succeeding fiscal years the amount deter-
mined pursuant to section 602 to carry out title VI.

(7XA) There are authorized to be appropriated $500,000,000 for
fiscal year 1979 to carry out title VII.

(13) There are authorized to be appropriated $525,000,000 for
fiscal year 1980 to carry out title VII.

(8X A) There are authorized to be appropriated $350,000,000 for
fiscal year 1979 to carry out title VIII.

(B) There are authorized to be appropriated $400,000,000 for
fiscal year 1980 to carry out title VIII.
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(C) There are authorized to be appropriated such sums as may be
necessary for fiscal year 1981 and for the succeeding fiscal year to
carry out title VIII.

(bX1) Of the amount appropriated to carry out title II for fiscal
years 1980, 1981, and 1982, the amount which shall be available for
part D of such title for a fiscal year shall not exceed 60 percent of
the total amount appropriated for such title for such fiscal year.

(2) Of the amount appropriated to carry out this Act for any
fiscal year, not more than 20 percent of such amount (excluding
any amount made available for carrying out part D of title II and
title VI) shall be available for carrying out the provisions of title
III. From such amount made available for title III activities, the
Secretary shall transfer an amount which shall be not less than
$3,000,000 and not more than $5,000,000 for any fiscal year to the
National Occupational Information Coordinating Committee estab-
lished pursuant to section 161(b) of the Vocational Education Act of
19631 for purposes described in section 315 of this Act.

(c) Notwithstanding any other provision of law, unless enacted in
specific limitation of the provisions of this subsection, any funds
appropriated to carry out this Act, which are not obligated prior to
the end of the fiscal year for which such funds were appropriated,
shall remain available for obligation during the succeeding fiscal
year, and any funds obligated in any fiscal year may be expended
during a period of 2 years from the date of obligation.

(d)11) For the purpose of affording adequate notice of funding
available under this Act, appropriations under this Act are author-
ized to be included in an appropriation Act for the fiscal year pre.
ceding the fiscal year fir which they are first available for obliga-
tion.

(2) In order to effect a transition to the advance funding method
of timing appropriation action, the provisions of this subsection
shall apply notwithstanding that its initial application will result
in the enactment in the same year (whether in the same appropri-
ation Act or otherwise) of two separate appropriations, one for the
then current fiscal year and one for the succeedingsfiscal year.

(29 U S.C. 822i

PART BGENERAL PROVISIONS

CONDITIONS APPLICABLE TO ALL PROGRAMS

SEC. 121. Except as otherwise provided, the following conditions
are applicable to all programs under this Act:

(a)(1) No person shall be excluded from participation in, denied
the benefits of, subjected to discrimination under, or denied em-
ployment in the administration of or in connection with any such
program because of race, color, religion, sex, national origin, age,
handicap, or political affiliation or belief.

(2) Participants shall not be employed on the construction, oper-
ation, or maintenance of so much of any facility as is used or to be
used for sectarian instruction or as a place for religious worship.

(3) Every participant, prior to entering upon employment or
training, shall be informed of that individual's rights and benefits

'See Vocational Education Act of 191i3, section infra. this Compilation
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in connection with such employment or training; acceptance of
family planning services shall be voluntary on the part of the indi-
vidual, and shall not be a prerequisite to eligibility for, or receipt
of, any benefit under the program.

(4) Programs shall contribute, to the maximum extent feasible, to
the elimination of artificial barriers to employment and occupa-
tional advancement.

(5) Prime sponsors shall make efforts to remove architectural
barriers to employment of the handicapped.

(bX1.)(A) Employment and training opportunities for 'participants
shall be,made available by prime sponsors on an Oquitable basis in
accordance with the purposes of this Act among significant seg-
ments of the eligible population giving conzideration to the relative
numhers of eligible persons in each such segn,qnt.

(B) In the administration of programs under this Act, members
of the eligible population to be served shtill be provided maximum
employment opportunities, including opportunities for further oc-
cupational training and career advancement. Prime coonsors shall
maka special efforts to recruit and hire qualified perso.:s reflecting
the significant demographic segments of the population residing in
the area.

(2XA) The Secretary shall take apiropriate steps to provide fbr
the increased participation of qualified disabled and Vietnam-era
veterans (with special emphasis on thoses who served in the Armed
Forces in the Indochina Theatre on or after August 5, 1964, and on
or before May 7, 1975) in public service employment programs and
job training opportunities supported under this Act, but nothing in
this Act shall authorize the Secretary to establish a hiring or par-

- ticipation goal for such veterans, In carrying out this paragraph,
the Secretary shall consult with and solicit the cooperation of the
Administrator of Veterans' Affairs. Such steps shall include em-
ployment, training, supportive services, technical assistance and
training, support for community based veterans programs, and
maintenance and expansion of private sector veterans employment
and training initiatives and such other programs or initiatives as
are necessary to serve the unique readjustment, rehabilitation, and
employment needs of veterans.

(B) Special efforts shall be made to acquaint' such veterans with
the employment and training opportunities available under this
Act, and to coordinate efforts in behalf of such veterans with those .
activities authorized by chapter 41 of title 38, United States Code
(relating to job counseling and employment services for veterans),
and other similar activities carried out by other public agencies or
organizations.

(C) Prime sponsors shall provide such arrangements as may be
appropriate to promote maximum feasible use of apprenticeship or
other on-the-job training opportunities available under section 1787
of title 38, United States Code.

(c)(1) All persons participating in training under this Act shall
receive allowances pursuant to section 124; no participant may re-
ceive allowances from funds under this Act for institutional or
classroom training for more than 104 weeks in a 5-year period.

(2) Subject to section 212(b), no individual shall participate in
programs receiving financial assistance under this Act for longer
than a total of 30 months in any 5-year period. For purposes of this
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subparagraph, no period of participation prior to October 1, 1978,
shall be included in the computation of such 30 months.

(al) Conditions of employment and training shall be appropriate
and reasonable in the light of such factors as the type of work, geo-
graphical region, and proficiency of the participant.

(2) Appropriate health, safety and other standards for work and
training shall be established and maintained.

(3) Household support obligations shall be taken into account,
and special consideration shall be given alternative working ar-
rangements such as flexible hours of work, work-sharing arrange-
ments, and Part-time jobs, particularly for parents of young chil-
dren and for older persons.

(4) All programs for in-school youth shall be consistent with ap-
plicable State educational standards.

(5) Appropriate workers' compensation or equivalent protection
shall be provided to all participants.

(e)(1) The program shall result in an increase in employment and
training opportunities over those opportunities Which would other-
wise be available.

(2) No currently employed worker shall be displaced by any par.
ticipant (including partial displacement such as a reduction in the
hours of nonovertime work, wages, or employment benefits).

(3) No prograin shall impair existing contracts for services.
(4) No funds shall be used to assist in relocating establishments,

or parts thereof, from one area to another or locating new
branches, subsidiaries, or affiliates unless the Secretary determines
that such relocation or location will not result in an increase in un-
employment in the area of original location or in any other area.

Al) All programs, to the maximum extent feasible, shall con-
tribute to occupational development, upward mobility, development
of new careers, and overcoming sex-stereotyping (including proce-
dures which will lead to skill development and job opportunities for
participants in occupations traditionally limited to the opposite
sex).

(2) No person shall be trained for an occupation which requires
less than 2 weeks of preemployment training unless there are im-
mediate employment opportunities available in that occupation.

(3) All programs shall be designed, to the maximum extent prac-
ticable, consistent with every individual's fullest capabilities, to
lead to employment opportunities enabling particpants to increase
their earned income and to become economically self-sufficient.

(4) No person shall be referred for training unless there is a rea-
sonable expectation of employment in the occupation for which
such person is being trained. To the extent feasible, public service
jobs shall be provided in occupational fields which are most likely
to expand within the public or private sector.

(5) Programs of institutional training shall be designed for oecu-
pations in which skill shortages exist.

(gxlx A) No program shall substitute funds under this Act for
other funds in connection with work that would otherwise be per-
formed.

(B) Jobs shall be created that are in addition to those that would
be funded in the absence of assistance under this Act.
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(C) Funds shall be used to supplement, and not to supplant, the
level of funds that would otherwise be made available from non-
Federal sources for the planning and administration of programs.

(2) Programs shall use services and facilities available (with or
without reimbursement) from Federal, State, and local agencies to
the extent they are deemed effective by the prime sponsor.

(h)(1) No nongovernmental individual, institution, or organization
shall be paid funds provided under this Act to conduct an evalua-
tion of any program under this Act if such individual, institution
or organization is associated with that program as a consultant or
technical advisor, or in any similar capacity.

(2) No merither of any council under this Act shull cast a vote on
any matter which has a direct bearing on services to be provided
by that member (or any organization which that member directly
rapresents) or vote on any matter which would financially benefit
the member or the organization which the member represents.

(i) Except as provided in section 212(b), work experience pro-
grams conducted under this Act shall not exceed a total of 1,000
hours for any individual (other than an in-school youth), for any
year, and not more than 2,000 hours within a 5-year period begin-
ning on the effective date of the Comprehensive Employment and
Training Act Amendments of 1978. Work experience shall only be
for persons who need assistance in becoming accustomed to basic
work requirements, including basic work skills, in order to be able
to compete successfully in the labor market.

(j) Funds available for employment benefits under this Act may
be used, for the duration of participation, for contributions on
behalf of participants who are, prior to July 1, 1979, enrolled in re-
tirement systems or plans. With respect to participants enrolled in
retirement systems or plans on or after such date, except as other-
wise provided in regulations promulgated by the Secretary, no
funds under this Act may be used for contributions to retirement
systems or plans unless such contributions bear a reasonable rela-
tionship to the cost of providing benefits to participants. Such regu-
lations shall take into consideration circumstances where efforts
are being made to change State or local laws or both affecting re-
tirement coverage for individuals who are participants in activities
funded pursuant to this Act. Pursuant to section 314 of this Act,
the Secretary shall provide technical assistance to recipients to
enable retirement systems or plans to comply, with section 122(k)
and this subsection.

(k) Small and minority-owned businesses shall be provided maxi-
mum reasonable opportunity to compete for contracts for supplies
and services including, where appropriate, the use of set-asides.

(1) The Secretary shall promulgate regurations to insure that pay-
ments to employers organized for profit shall not exceed the differ-
ence between the costs of recruiting, training, and supportive serv-
ices and the costs of lower productivity associated with employing
an individual who lacks tlw requisite skills to perform the job in
which the individual is placed and such costs for those otherwise
employed. The length of time for which such payments may be
made shall not exceed that period of time generally required for
the acquisition of skills needed for a position within a particular
occupation.
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(m) Prime sponsors shall provide, where employment opportuni-.
ties already exist or where there is a reasonable expectation of
near-term expansion of such employment potential, employment
and training opportunities in the development and use of solar,
geothermal, hydroelectric, and other alternative energy technel-
ogies, and conservation, especially those clean, safe, renewable re-
sources which may assist communities in resolving energy demand
problems, thereby reducing their reliance on coventional non-
renewable fuels. For purposes of this section, solar energy sources
has the meaning set forth in section 3 of the Solar Energy Re-
search, Development and Demonstration Act of 1974.

(n)(1) No prime sponsor may use any funds received under this
Act to assist or promote union organizing. Without limiting the
powers otherwise granted to the Secretary, funds found by the Sec-
retary to be in violation of this subsection shall be refunded
promptly to the United States Treasury.

(2) No individual may be required, to join a union as a condition
of enrolling in. a program assisted under this Act in which only in-
stitutional training is provided, unleSs such institutional training
involves individuals employed under a' collective-bargaining agree-
ment which contains a union security provision.

(o) No funds provided under this Act shall be paid to any nongo-
vernmental organization, association, firm or other entity for the
conduct of any program or activity (other than under title VII or
on-the-job training) under this Act unless

( I) such organization, association, firm or other entity has a
meritorious written plan which has been reviewed and evaluat-
ed by the prime sponsor or, where appropriate, the Secretary,
according to standards promulgated by the Secretary arid is
found to meet the purposes and requirements of the Act; and

(2) such organization, association, firm tor other entity is se-
lected on the basis of merit which shalrmean at least that
such organization, association, firm or other entity

(A) has the administrative capability to perform effec-
tively under the program;

(B) has submitted a written plan under paragraph (1)
that compares favorably to other plans; and

(C) has not been seriously deficient in its conduct of or
participation in any Department of Labor program in the
past, or, is not a successor organization to one that was se-
riously deficient in the past, unless the Secretary in his
discretion certifies after a clear, convincing, and detailed
showing, that the deficiencies will be eliminated and per-
formances substantially improved; and

(3) a comprehensive and independent monitoring program
designed to insure compliance with the plan and this Act is in
effect in accordance with standards promulgated by the Secre-
tary requiring adequate training of monitors and procedures
for the prompt follow up of problems found during the moni-
toring process.

The Secretary shall issue regulatiohs to achieve the objectives of
this subsection for title VII and on,the-job training programs with
!. minimum of burden on recipients.

(p1 No recipient she knowingly use any funds under this Act to
enroll or serve any person who is an alien not lawfully admitted
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for permanent residence or who has not been authorized by the At-
torney Geiteral to accept employment.

(q) Each prime sponsor receiving funds under this Act shall es-
tablish an independent unit to monitor compliance with the re-
cuirements of this Act, the regulations issued thereunder, and the
comprehensive employment and training plan: The Secret ry shall
annually assess the effectiveness of the units established suant
to the preceding sentence, with particular regard to the a equacy
of provisions made , funding, staffing, and insuring the indepen .
dence and objectivity of monitoeing practices and methods.

(29 U S C. g23.1
I.

SPECIAL CONDITIONS APPLICABLE TO PUBLIC SERVICE EMPLOYMENT

SEC. 122. Except as otherwise provided, the following conditions
shall apply to all public service employment programs receiving fi-
nancial assistance under this Act:

(a) Only persons residing within the area qualifying for assist-
ance shall be employed, and the public services prov;ded by such
jobs; to the extent feasible, shall be designed to benefit the resi-
dents of such area.

(b)(1.HA) Public service employment under this Act is intended for
eligible persons who arg the most severly disadvantaged in terms of
their length of unemployment and their prospects for finding em-
ployment.

(Bt Special consideration in filling public service jobs shall be
given to eligible persons who are public assistance recipients or
who are eligible for public assistance but not, receiving such assist-
ance.

12) Special consideration shall be given to eligible disabled and
Vietnam-era veterans (with special emphasis on thc who served
in the Indochina Theatre on or after August 5, U 4, and on or
before May 7, 1975) in accordance with procedures established by
the Secretary, and special attention shall be given to the develop-
ment of jobs which will utilize, to the maximum extent feasible,
the skills which such veterans acquired in connection w;th their
military training and service.

1311A) Special emphasis in filling public service jobs shall be
given to eligible members of groups specifically identified in section
:301(a) as facing particular labor market disadvantages, taking into
account the household support obligations of persons applying for
such jobs, but nothing in this Act shall authorize the Secretary to
establish hiring or participation goals for such persons.

(B) Special efforts shall be made to acquaint such persyns with
the employment and training lopportunities available under this
Act, and to coordinate efforts in behalf of such persons with activi-
ties authorized by section :301.

(c)(1) No person shall be employed or job opening filled f A) When
any other person not supported under this Act is on layoff from the
same or any substantially equivalent job, or (B) when the employer
has terminated the employment of any regular employee not sup-
ported under this Act or otherwise reduced its workforce with the
intention of filling the vacancy so created by hiring a public service
employee.

r
t
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(2) No funds for public service employment programs under this
Act may be used to provide public services, through a private orga-
nization or institution, which are customarily provided by a State,
a political subdivision, or a local educational agency in the area
served by the program.

(d) No jobs shall be created in a promotional lin ?. that will in-
fringe in any way upon the promotional opportunities of persons
currently employed in jobs not subsidized under this Act.

(e) No public service jobs shall be substituted for existing federal-
ly assisted jobs.

(f) The Secretary shall assure that prime sponsors have under-
taken, or will undertake, analyses and reevaluations of job descrip-
tions and, where feasible, revisions of qualification requirements at
all levels of employment, including civil service requirements and
practices relating thereto, in accordance with regulations pre-
scribed by the Secretary, with a view toward rernoving artificial
barriers to public employment (as defined in section 3) of those
whom it is the purpose of this Act to assist.

(g) ?inancial records relating to public service employment pro-
grams, and records of the names, addresses, positions, and salaries
of all persons employed in public service jobs, s .ed
and made available to the public.

(hh1) All persons partici ating in p lc service employment
shall receive wages in accor once with ection 124.

(2) No participant may be paid wages from fun& under this Act
for public service employntent for more than 78 weeks in a 5-year
period.

(3) For purposes of paragraph (2), no more than 26 weeks of
public service employment financed in whole or in part under this
Act prior to October 1, 1978, shall be considered as part of the 78
weeks.

(4hA) The Secretary may waive the provisions of paragraph (2) or
of sectivn 1'l(cX2) to provide a temporary extension of time for a
limited number of persons who were originally hired in a public
service employment program prior to October 1,-1978, and who con-
tinue to be so employed on September 30, 1979, in the case of a
pri-ae sponsor which the Secretary determines has faced unusually
sp,'ere :lordships in its effurts to transition public service employ-
ees into regular public or private employment not supported under
this Act or in the case of Native American entities who operate
programs authorized under section 302(c)(1) of this Act.

(B) The Secretary may waive the provisions of paragraph (2),
with respect to any area served by a unit of general local govern-
ment which is eligible to be a prime sponsor (or any area served by
such a Native Amer;can entity) in which the rate of ul temployment
is equal to or exceeds 7 lrcent or, in the case of a prime sponsor
which is a State, any area under the jurisdiction of a unit of gener-
al local government in which the rate of unemployment is equal to
or exceeds 7 percent, to provide a temporary extension of time,
whieh shall be 11G greater than 12 months in duration (and which
shall be subject to the provisions of section 121(c)(2)), for persons
hired on or after October 1, 1978, in a public service employment
program under any title of this Act in the case of a recipient which
the Secretary detemines has faced unusually severe hardships in
its efforts to transition public serviLe employees into regular public
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or private employment not supported under this Act because of
high unemployment in the area of service.

(iX1) Funds under this Act shall not be used to pay wages to any
individual employed in a public service job at a rate in excess of
$10,000 per year, but such maximum shall be adjusted upward for
particular areas served by recipients as determined by the Secre-
tary, on the basis of the wage adjustment index issued in accord-
ance with paragraph (3) of this subsection. In no case shall such
maxim.= be increased by more than 20 percent, except in the case
of an area in which the average wage (during the, calendar year
preceding the beginning of the applicable fiscal year) in employ-
ment covered under Federal or State unemployment compensation
laws (without regard to any limitation on the amount of such
wages subject to contribution under such law) exceeds 150 percent
of the national average wage in such employment.

(2) In order to provide the maximum number of employment and
training opportunities under this Act, the Secretary shall issue ap-
propriate standards to be maintained on an area basis with resi?ect
to average federally-supported wage rates for public service jobs
under this Act. Such standards shall be designed to assure that for
particular areas served by recipients, as determined by the Secre-
tary, an annual average federally-supT.arted wage rate per public
service jobholder equivalent to $7,200. as adjusted in accordance
with the wage adjustment index issued in accordance with para-
graph (3) of this subsection, will not be exceeded. Average wage
rates established under such standards for public service jobs for
each area shall be adjusted annually by the Secretary by a percent-
age equal to the change in average wages in regular employment
not supported under this Act in such area.

(3) The Secretary shall issue and publish annually an area wage
adjustment index based upon the ratio which annual average
wages in regular public and private employment in various areas
served by recipients bear to the average of all such wages national-
ly, on the basis of the most satisfactory data the Secretary deter-
mines to be available.

(4XA) Except as otherwise provided in section 609, no public serv-
ice employment participant may be provided Nages for any public
service employment job from sources other than this Act.

(B) Notwithstanding subparagraph (A), any person in public serv-
ice employment on September 30, 1978, receiving wages from
sources other than this Act may continue to receive such wages.

(i) Notwithstanding any eligibility limitation on public service
employment in this Act, a person who on September 30, 1978, held
a public 'service employment position under this Act may continue
in such position subject to subsection (h) of this section.

(k) All persons employed in public service jobs shall be provided
worker& compensation, health insurance, unemployment benefits,
and other benefits and working conditions at the same level and to
the same extent as other employees working a similar length of
time,. doing the same type of work and similarly classified. Any
such classification must be reasonable and must include nonfeder-
ally financed employees, but within any single classification a dis-
tinction may be made between public service employees and other
employees for purposes of determining eligibility for participation
in retirement systems or plans which provide benefits based on age

4 .;
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or service or both. Nothing in this subsection or in section 121(j)
shall be deemed to require a contribution to a retirement system or
plan for the purpose of providing retirement benefits based on age
or service, or 13oth, to a public service employee unless funds under
this Act are available, pursuant to section 121(j) to make such con-
tribution.

(I) The Secretary, through State employment security agencies,
shall inform unemployment compensation recipients and other ap-
plicants for assistance from the employment security agency of any
available public service jobs for which they may be eligible.

(ni) To the extent feasible, public service jobs shall be provided in
occupational fields which are most likely to expand within the
public and private sectors, and to the extent compatible with such
objectives, shall meet community needs ineuding but not limited
to community betterment activities (including zehabilitation of
public properties, assistance in the weatherization of dwellings oc-
cupied by low income families, demonstration of energy c9nserving
measures including solar energy techniques, removal of. architec-
tural barriers to access by handicapped persons to public facilities,
and neighborhood revitalization), education, health care, transpor-
tation setvices, crime prevention and control, and environmental
quality control.

(n) No individual shall be eligible to be emploied in a public
service employment position, if such individual has, within 6
months prior to the determination, voluntarily tetminated, without
good cause, his or her last previous full-time employment at a wage
rate not less than the Federal minimum wage. as prescribed under
section 6(a)(1) of the Fair Labor Standards Act of 1938.1

(20 u S.C. S24.)

SPECIAL PROVISIONS

SEC. 12:3. (a) No authority conferred by this Act shall be used to
enter into arrangements for, or otherwise establish, any employ-
ment and training programs in the lower wage industries, except
for those jobs (1) for which there exists a training program, ap-
proved by the Secretary, of a specified length of time designed to
teach specific skills, and (2) where the rate of labor turnover does
not exceed substantially the rate of labor turnover in other indus-
tries in the same area.

(b) The Secretary shall provide for the sharing of the comprehen-
sive employment and training plans between the prime sponsors
and other recipients in the prime sponsor's area in order to assure
maximum feasible coordination of activities and programs within
the area and to minimize duplication.

(c)(1) Notwithstanding any other provisions of law, emplcyment
and training furnished under this Act in connection with weatheri-
zation projects may include work on projects for the near poor, in-
cluding families having incomes which do not exceed 125 percent of
the poverty level as determined in accordance with the criteria es-

' Fair Labor Standards Act of 19314. section tilas 1,, as amended by P I, 95 151 ;Nov 1. 1977i
"111 not less than $265 an hour during the year beginning January I. 1978. not less that, $2 911
an hour during the year beginning January 1, 1979, not less than $3 Iii an hour during the year
beginning January 1. 19s0, and not less than $3 35 an hour after December 31. 19M. except as
therwise provided in this section
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tablished by the Director of' the Office of Management and Budget,
and projects approved by the Community Services Administration
pursuant to section 222(aX5) of the Economic Opportunity Act
19641 or the Department of Energy pursuant to title IV of the
Energy Conservation and Production Act of 1976.

(2) Recipients of funds under this Act shall assure an adequate
number of supervisory personnel for weatherization projects, whi
shall be adequately trained in Skills needed to carry out the project
and to instruct participants in skills needed to carry out a project.

(3) The Secretary shall facilitate and extend projects for work on
the weatherization of low income housing in titles II, HI, IV, and
VI of this Act, so as to achieve the most efficient match of man-
power funds to materials funds. The Secretary shall, in coordina-
tion with other appropriate agencies, provide technical assistance
and otherwise encourage prime sponsors, serving areas where such
projects would contribute to energy savings, to develop and contin-
ue weatherization projects as part of their programs under this Act
to best prepare applicants for employment in energy related jobs in
unsubsidized employment. ,

(4) The Secretary shall issue regulations setting forth conditions
under which prime sponsors, in carrying out community improve-
ment projects, community betterment activities, and public service
employment projects under this Act, may provide work for eligible
participants on the rehabilitation of housing for lower-income fami-
lies as defined in section g(f)(1) of the United States Housing Act of
1937 as part of community revitalization or stabilization projects.

(dX1) Pill allocations under this Act shall be based on 'ae latest
available data and estimates satisfactory to the Secretary.

(2) Whenever the Secretary allocates funds required to be allo-
cated by formula under this Act, the Secretary shall publish the
proposed amount to be distributed to each prime spnnsor.

(3) Whenever the Secretary utilizes a formula to allocate funds
made available for distribution in the Secretary's discretion under
the Act (except funds appropriated for title III), the Secretary shall,
not later than 30 days prior to such allocation, publish the formula
in the Federal Register for comment a)ot;g with the rationale for
the formula arid the proposed amount to be distributed to each
prime sponsor. After consideration of comments receied under the
preceding sentence, the Secretary shall publish final allocations.

(e) For purposes of eligibility for participation in a program
under this Act, no person shall be considered as unemployed unless
such person has been unemployed for at least seven cOnsecutive
days.

(f)(1) All funds received under any title of this Act, whicli are al-
lowed to be used for administrative costs under the provisions of
the title under which they were received, may be pooled by the re-
cipient so that they may be used to administer all programs under
this Act, and may be used to plan for the administration of title VI
programs without regard to present funding for such programs.

(2) Nothing in section 121 or this section shall be deemed to au-
thorize the Secretary to pre-approve the selection of legal counsel
by a prime sponsor, but the Secretary shall assure that no funds
available for administrative costs under any title of this Act are

'See selected excerpts from the Economic Opportunity Act of 1964. infra. this Compilation.

4 .;
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used by a prime sponsor for making payments on contracts for
legal or other associated services unless the prime sponsor certifiesthat

(A) the payments are not unreasonable in relation to the fees
charged by other contractors providing similar services; and

(B) the services could not he competently provided through
employees of the prime sponsor or other available State or
local governmental employees.

(g) The Secretary, by regulation, shall establish such standards
and procedures for recipients of funds under this Act as are neces-
sary to assure against program abuses including, but not limited to,
nepotism; conflicts-of-interest; the charging of fees in connection
with participation in the program; excessive or unreasonable legal
fees; the improper commingling of funds under the Act with funds
received from other sources; the failure to keep and maintain suffi-
cient, auditable, or otherwise adequate records; kickbacks; political
patronage; violations of applicable child labor laws; the use of
funds for political, religious, antireligious, unionigmtion, or antiun-
ionization activities; the use of funds for lobbying local, State, or
Federal legislators; and the use of funds for actwities which are not
directly related to the proper operation of the program.

(h) Pursuant to regulations of the Secretary, income generated
under any program may be retained by the recipient to continue to
carry out the program, notwithstanding the expiration of financial
assistance for that program.

(i) Every recipient which receives funds directly from the Secre-
tary shall be responsible for the allocation of such funds and the
eligibility of those enrolled in the program and shall have responsi-
bility to take action against its subcontractors, subgrantees, and
other recipients to eliminate abuse in their programs and to pre-
vent any misuse of funds by such subcontiactors, subgrantees, and
other recipients. Prime sponsors may delegate the responsibility for
determination of eligibility under reasonable safeguards. including
provisions for reimbursement of cost incurred because of erroneous
determinations made with insufficient care, provided that the Sec-
retary has approved such an arrangement pursuant to the provi-
sions of section 104(a).

(.0 Federal assistance under this Act shall not be used for the
payment of a fee for the placement of any persons in a training or
employment program under this Act. Nor may any person or orga-
nization charge a fee for the placement or referral of any person in
or to such program.

(k) The Secretary shall notify the Governor and the appropriate
prime sponsor of any activity to be funded by the Secretary under
this Act within the State or prime sponsor area.

(I) The Secretary and recipients of financial assistance under this
Act shall give special consideration, in carrying out programs au-
thorized by this Act, to community-based organizations, as defined
in section 3, which have demonstrated effectiveness in the delivery
of employment and training services.

(m) The Secretary of Labor may assist Native American entities
which are eligible to receive assistance under section 302, in apply-
ing for financial assistance under the Act.

(29 11 S.C. 8253

4
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WAGES AND ALLOWANCES

çJ

SEC. 124. Except as otherwise provided in this Act, the followinr
allowances and wages shall apply to all actiyities financed under
this Act:

(aX 1) The Setretary shall establish a basic hourly allowance
for an individual receiving training for which no wages are
payable at a rate which, when added to the amounts of unem-
ployment compensation, if any, received by the trainee, shall
be no less than the hourly minimum wage under section 6(a)(1)
of the Fair Labok Standards Act of 19381 or, if higher, under
the State or local minimum wage law applicable to most em-
ployees in the State, and such basic allowances shall, in the
case of an individual with dependents be increased by $5 a
week for each dependent over 2 up to a maximum of 4 addi-
tional dependents.

(2) Pursuant to regulations of the Secretary, the prime spon-
sor may increase, decrease, prorate, or waive the basic allow-
ance. e

(3) Except for trainees receiving allowances under part A of
title IV, a trainee receiving public assistance, or whose needs
or income is taken into account in determining such public as-
sistance payments to others, shall receive an incentive allow-
ance for each hour spent in training not to exceed $30 per
week. Such allowance shall be disregarded in determining the
amount of public assistance payments under Federal or feder-
ally assisted public assistance programs.

(4) A trainee shall receive no allowances for hours during
which the trainee fails to participate without good cause.

(b) A person in public service employment 9r similar employ-
ment shall be paid wages which shall not be less than the
highest of (1) the minimum wage under section 6(a)(1) of the
Fair Labor Standards Act of 1938 (2) the minimum wage
under the applicable State or local minimum wage law or (3)
the prevailing rates of pay for persons employed in similar oc-
cupations by the same employer.

(c) Persons in on-the-job training shall be compensated by
the employer at such ntes, including periodic increases, as
may be deemed reasonable under regulations prescribed by the
Secretary, considering such factors as industry, geographical
region, skill requirements and individual proficiency, but in no
event less than the higher of the rate specified in section
(i(a)(1) of the Fair Labor Standards Act of 1938 1 or .the applica-
ble State or local minimum wage law.

(d) Persons in work experience shaP be paid wages not less
than the higher of' the rate specified in section 6(a)(1) of the
Fair Labor Standards Act of' 1938 or the applicable State or
local minimum wage law.

129 U S.C. $26.1

'See footnote to CETA sectom 121.).in I. supra
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LABOR STANDARDS

SEC. 125. All laborers and mechanics employed by contractors or
subcontractors in any construction, alteration, or repair, including
painting and decorating of projects, buildings, and works which are
federally assisted under this Act, shall be paid wages at rates not
less than those prevailing on similar construction in the locality as
determined by the Secretary in accordance with the Davis-Bacon
Act, as amended (40 U.S.C. 276a-276a-5). The Secretary shall
have, with respect to such labor standards, the authority and func-
tions set forth in Reorganization Plan Numbered 14 of 1950 (15
F.R. 3176; 64 Stat. 1267) and section 2 of the Act of June 1, 1934, as
amended (48 Stat. 948, as amended; 40 U.S.C. 276(c)).

( 29 U.S C. S27.)

SECRETARY'S AUTHORITY .AND PERFORMANCE STANDARDS

SEC. 126. 41)(1) The Secretary may, in accordance with chapter 5,
title 5, United States Code, prescribe such rules and regulations, in-
cluding perfbrmance standards, as deemed necessary in accordance
with paragraph (2). Such rules and regulations may include adjust-
ments authorized by section 204 of the Intergovernmental Coopera-
tion Act of 1968. For purposes of chapter 5 of such title any condi-
tion for receipt of financial assistance shall be deemed a rule to
which section 553 applies. All such rules, regulations, guidelines,
and other published interpretations or orders under this Act shall
be published in the F ederal Regi ter at least 30 days prior to their
effective date. Copies of all such rules, regulations, guidelines, and
other published interpretations or orders shall be transmitted to
the appropriate committees of tjhe Congress at the same time and
shall contain with respect to ea h material provision of such rules,
regulations, guidelines, and rher published inte ons or
orders, citations to the particu ar substantive section of law ich
is the basis therefor.

(2) The Secretary shall assess the adequacy or each prime spon-
sor's proposed performance and placement goals in accordance with
performance standards which, recognize that performance will vary
with local conditions and the nature of employment barriers faced
by the eligible population to be served. Performance standards
shall provide appropriate recognition of differences associated with
the degree of disadvantage or handicap of the eligible population,
as well as such factors as

(A) the local labor market conditions, including the levels of
unemployment, and the current and projected laborniarket de-
mands;

(13) the econoinic base of the community, including the
growth or decline of industry within the r-mmunity;

(C) the distribution of available en.ployment opportunities by
industry or occupation, for persons residing within the prime
sponsor s area;

(D) the differing needs of the eligible population which will
vary the costs tbr services and which will require setting differ-
ent performance standards &Tending on the disadvantage,

SeP appiquitx tn cr1\ . tnthi. t h
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handicap, capabilities, and job readiness of the eligible popula-
tion to be served; and

(E) such other factots as the Secretary deems appropriate.
(b) The Secretary may Make such grants, contracts, or agree-, ments, establish such procedures and make such payments, in in-

stallments apd in advance ot,by way of reimbursement, or other-
wise allocate or expend funds\ made available under this Act, as
deemed necessary to carry out the provisions of this Act, including
(without regard to the provisions of section 4774(d) of title 10,
United States Code) expenditures for construction, repairs, and cap-
ital improvements, and including necessary adjustments in pay-
ments on account of overpayments or underpayments.

(C) The Secretary may delegate within the Department of Labor
authority over the Office, established pursuant to section 135 in
order to effectively carry out the purposes of such section.

(d) The Secretary shall, to the extent feasible, reduce the costs of
compliance imposed on priffie sponsors by rules and regulations
issued under this Act including, but not limited to, the costs of ap-
plications, plan preparation, data collection, recordkeeping, report
preparation, and other paperwork and regulatory cost burdens.

(e) In order to reduce paperwork burdens, the Secretary is au-
thorized to consolidate reports required by this Act. Nothing in this
subsection shall be construed to reduce or eliminate the require-
ments established by this Act relating to the furnishing of inibrrna-
tion by the Secretary.

(t) Notwithstanding any other provision of this Act, no authority
to enter into contracts under this Act shall be effective except to
such an extent or in such an amount as are provided in advance in
appropriations Acts.

129 U S C S2$

REPORTS

SEC. 127. (a) The Secretary shall make such reports and recom-
mendations to the President as the Secretary deems appropriate
pertaining to employment and occupational requirements, re-
sources, use, and training, and the President shall transmit to the
Congress a report on the same topics not later than March 1 of
each year. The first such report submitted after the effective date
of the Comprehensive Employment and Training Act Amendments
of 1978 shall include recommendations with respect to necessary
legislattve or administrative,changes required to simplify on-the-job
training contracting proceduies under this Act.

(b) The Secretary and the Secretary of Health, Education, and
Welfare shall report to the Congress on the extent to which social
services, community colleges, area vocational and technical schools
and other vocational education agencies and institutions, and voca-
tional rehabilitation agencies are being utilized to carry out train-
ing programs supported in whole or in part under this and related
Acts; the extent to which administrative steps have been taken or
are being taken to encourage the use of such facilities and institu-
tions and agencies in the carrying out of the provisions of this Act;
and any further legislation that may be required to assure effective
coordination and utihzation of such facilities and agencies to the

,
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end that all federally supported employment and training, voca-
tional education, and vocational rehabilitation programs can rime
effectively accomplish the objective of providing employment kid
training opportunities to all persons neeciing such employment aP
training.

(c) The SecretarY shall annually transmit to the Congress a de-
tailed report which evaluates all programs and activities conducted
under this Act, including that information derived from evalua-
tions provided for in section 313. The Secretary shall include specif-
ic data concerning the extent to which (1) participants in such ac-
tivities subsequently secure and retain public or private employ-
ment, participate in training or employability development pro-
grams, and (2) significant segments of the population of unem-
ployed persons are provided public service employment opportuni-
ties. No later than March 1,1980, the Secretary shall report to
Congress proposals fee the integration and consolidation of the pro-
grams established by part A of title IV and title VII with the pro-
gram established by title II.

(d) In order to assist the Secretary in preparing the report re-
quired by this section, the Secretary shall require as a condition of
financial assistance that annual reports and evaluations be submit-
ted in accordance with regulations. The data derived from such re-
ports shall be compiled on a State, regional, and national basis, and
shall be included in the annual report to the Congress. Such re-
ports shall include but not be limited to the following information:

(1) a detailed comparison of program performance with ap-
proved plan;

(2) participant characteristics (cross-tabulated);
(3) average cost per participant; and
(4) the types of outcomes that participants experience after

the program.
(eX1) In the annual report to Congress required in subsection (a),

the Secretary shall make recommendations for program modifica-
tion, including recommendations for the succeeding fiscal year,
based upon such findings, and other legislative or administrative
recommendations as the Secretary deems appropriate.

(2) In the annual report required in subsection (a), the Secretary
shall include a description of the actions, if any, which the Secre-
tary undertook during the fiscal year for which the report is made
to reduce the costs of compliance imposed on the prime sponsors by
rules or regulations issued under this Act, as required under sec-
tion 126(d).

(f) In the annual report required under subsection (a), the Secre-
tary shall report on the monitoring and. auditing activities of the
Department, on administrative changes made or proposed to im-
prove such activities, and on actions taken under section 106, and
shall make any necessary proposals for legislative action.

(g) The Secretary shall transmit to the Congress, as a part of the
report required by subsection (a), a detailed report on the evalua-
tions and pilot and demonstration projects conducted with funds
made available under this Act, including employment service/
prime sponsor demonstration projects.

(h) The Secretary shall, in consultation with the Director of the
Office of Management and Budget, submit a report once each year
to the Congress on efforts being taken to reduce paperwork and re-
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porting and to comply with the requirements of the Federal Re-
ports Act and management directives of the Office of Management
and Budget.

(i) Any evaluation report, or data, or information collected in
preparation of such report submitted under this section or under
any other provisions of this Act, or any contract which is made or
information pursuant to such contract which is paid for or made
with appropriated funds shall be made available upon request,
within four days to the chairman or ranking minority member of
the, Committee on Education and Labor of the House of Repre-
sentatives and the Committee on Human Resources If the Senate.

(j) The Secretary shall report to Congress, as part of the annual
report for fiscal year 1979, his recommendations for legislative
changes designed to increase the representatives and independence
of the prime sponsor's planning councils, with special attention to
the process for selecting council memberships.

(29 U.S.C. 829,,

SERVICES AND PROPERTY

SEC. 128. The Secretary is authorized, in carrying out functions
and responsiblities under this Act, to accept, purchase, or lease in
the name of the Department, and employ or dispose of in further-
ance of the purposes o':* this Act, or any title thereof, any money or
property, real, persona I, or mixed, tangible or intangible, received
by gift, devise, bequest, or otherwise; and to accept voluntary and
uncompensated services, notwithstanding the provisions of section
3679(b) of the Revised Statutes of the United States.

(29 U.S.C. 830.)

UTILIZATION OF SERVICES AND FACILITIES

SEC. 129. (a) In addition to such other authority as the Secretary
may have, the Secretary is authorized, in the perfbrmance of func-
tions under this Act, and to the extent permitted by law, to utilize
the services and facilities of departments, agencies, and establish..
ments of the United States. The Secretary is also authorized to
accept and utilize the services and facilities of the agencies of any
State or political subdivision of a State, with its consent.

(b) The Secretary shall carry out responsibilities under this Act
through the utilization, to the extent appropriate, of all resources
for skill development available in industry, labor, public and pri-
vate educational and training institutions, vocational rehabilitation
agencies, and other State, Federal, and local agencies and other ap-
propriate public and private organizations and facilities, with their
consent.

f 29 U S ('

INTERSTATE AGREEMENTS

SEC. 130. In the event that compliance with provisions of this Act
would be enhanced by cooperative agreements between States, the
consent of Congress is hereby given to such States to enter into
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such compacts and agreements to facilitate such compliance, sub-ject to the approval ei the Secretary.
(29 U.S.C. 832.)

PROHIBITION AGAINST POLITICAL ACTIVITIES

SEC. 131. (a) The Secretayy shall not provide financial assistance
for any program under this Act which involves political activities.

(b) Neither the program, the funds provided therefor, nor person-nel employed in the administration thereof, shall be, in any way orto any extent, engaged in the conduct of political activities in con-
travention of chapter 15 of title 5, United States Code.1

(29 U.S.C. 833.)

NONDISCRIMINATION

SEC. 132. (a) No person in the United States shall on the ground
of race, color, religion, sex, national origin, age, handicap, or politi-
cal affiliation or belief be excluded from participation in, be denied
the benefits of, be subjected to discrimination under, or be denied
employment in the administration of or in connection with any
program or activity funded in whole or in part with funds made
available under this Act.

(b) Whenever the Secretary determines that a recipient of finan-
cial assistance has failed to comply with subsection (a) or an appli-
cable regulation, the Secretary, in addition to exercising the powers
and functions provided in section 106, is authorized (1) to refer the
matter to the Attorney General with a recommendation that an ap-
propriate civil action be instituted; (2) to exercise the powers and
functions provided by title VI of the Civil Rights Act of 1964 (42
U.S.C. 2000d); or (3) to take such other action as may be provided
by law. In any case in which the Secretary receives a complaint
from any interested person or organization under section 106 with
respect to an alleged violation of subsection (a) of this section, the
Secretary shall make the determination referred to in the preced-
ing sentence no later than 120 days after receiving such complaint.

(c) When a matter is referred to the Attorney General pursuant
to subsection (b), or whenever the k ttorney General has reason to
believe that a recipient is engaged in i pattern or practice in viola-
tion of the provisions of this section, the Attorney General may
bring a civil action in any appropriate United States _district court
for such relief as may be appropriate, including injunctive relief.

(d) In addition to other remedies, the Secretary is authorized to
enforce the provisions of subsection (a) dealing with discrimination
on the basis of race, color, religion, sex, national origin, age, handi-
cap, or political affiliation or belief, in accordance with section 602
of the Civil Rights Act of 1964. Section 603 of such Act shall apply
with respect to any action taken by the Secretary to enforce such
provisions of such subsection. This section shall not be construed as
affecting any other legal remedy that a person may have if that
person is excluded from participation in, denied the benefits of,
subjected to discrimination under, or denied employment in the ad-

.4e appendix to CETA. infra. that Compilation.
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ministration of or in connection with any program or activity re-
ceiving assistance under this Act.

te) No participant under this Act shall be discriminated against
by reason of citizenship. Participation shall be open to citizens and
nationals of the United States, lawfully admitted permanent resi-
dent aliens, and lawfully admitted refugees and parolees.

if)(1) The Secretary shall review, on a periodic basis, the adequa-
cy of outreach, training, placement, and advancement practices
with respect to handicapped individuals by each prime sponsor pur-
suant to section 103(b)(15) and shall insure that the special needs of
such individuals are being met.

(2) The Secretary shall include in each annual report pursuant to
section 127(a) a complete evaluation of the conduct of and achieve-
ments in outreach, training, placement, and advancement practices
with respect to handicapped individuals by prime sponsors pursu-
ant to section 103(b)(15), including a comparison of such practices
and achievements with the preceding year.

129 U S.C. S34.)

RECORDS, AUDITS, AND INVESTIGATIONS

SEC. 133. (a) In order to assure that funds provided under this
Act are used in accordance with its provisions, the following provi-
sions shall apply.

(1) Every recipient of funds under this Act shall make, keep, and
preserve such records as the Secretary shal -quire with regard to
ach employee and each participant. Such cords, including peri-

' odic reports, audits, and examinations, shall be preserved for such
time as the Secretary establishes and shall be made available to
the Secretary at such time and in such form, including pet iodic re-
ports, audits, and examinations as the Secretary may require by
regulation or order.

(2) The Secretary may investigate such facts, conditions, prac-
tices, or other matters the Secretary deems necessary to determine
whether any recipient of funds or any official of such recipient has
violated any provision of this Act or of the revlations. Such inves-
tigations may include, but need not be limited to, inspecting all rec-
ords of the recipient (including making certified copies thereof),
questioning employees, and entering any premises or onto any site
in which any part .of the recipient's program is conducted.

(3) For the purpose of any hearing or investigation authorized
under this Act, the provisions of section 9 of the Federal Trade
Commission Act (15 U.S.C. 49, relating to the attendance of wit-
nesses and the production of books, papers, and documents) are
made applicable to the Secretary.

(b) The Secretary shall complete all audits of recipients of funds
which he deems necessary in a timely fashion following the end of
the fiscal year for which the audits are made. In the annual report
required under section 127(a), the Secretary shall include a state-
ment of the average delay between the end of each fiscal year and
the audits of prime sponsors for such year, the actions, if any,
taken by the Secretary to reduce the delay, and the additional
funds and personnel the Secretary would need in order to carry out
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all audits within the 24-month period following the end of the fiscal
year for which the audits are wade.

(29 U.S.C. 835.)

BONDING

SEC. 134. Every officer, director, agent, or employee oi a recipient
of funds under this Act who handles funds or other financial assist-
ance received under the Act shall be bonded to provide protection
apinst loss by reason of fraud or dishonesty on such person's part
directly or through conspiracy with others. The Secretary shall es-
tablish the, amount and other bonding requirements by regulation.

(29 U.S.C. 836.)

OFFICE OF MANAGEMENT ASSISTANCE

SEC. 135. The Secretary shall establish, in the office of the Secre-
tary, an Office of Management Assistance and shall assign to such
office such especially qualified accountants, management special-
ists, and other professionals as may be necessary and available to
provide management assistance to any prime sponsor

(1) seeking the service of such office on its own initiative to
assist it in overcoming problems in the management, oper-
ation, or supervision of any program or project under this Act;
and

(2) identified, pursuant to a complaint investigation,, internal
audit, or audit or investigation as not being in compliance with
any important requirement of this Act, of regulations issued
thereunder, or of the comprehensive employment and training

\plan.
Services under this section may be provided on a 'reimbursable or
nonrei bursable basis, as determined by the Secretary, and shall
be all ted in a manner to assure equitable but effective distribu-
tion of s ch services. The Secrete ry shall periodically publish any
proposals r corrective action made by the Office which may be
useful to other prime sponsors.

(29 U.S.C. 837.r

TITLE IICOMPREHENSIVE EMPLOYMENT AND TRAINING
SERVICES

PART AFINANCIAL ASSISTANCE PROVISIONS

PURPOSE OF PROGRAM

SEC. 201. It is'. the purpose of this title to establish programs to
provide compiehensive employment and training services through-
out the Nation in order to ease barriers to labor force participation
encountered by economically disadvantaged persons, to enable such
persons to secure and c_.tain employment at their maximum capac-
ity, and to enhance the potential for individuals to increase their
earned income. Such programs shall include the development and
creation of training, upgrading, retraining, education, and other
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services needed to enable individuals to secure and retain employ-
ment it their maximum capacities so as to increase their earned
incomeiv

(29 U.S.C. 8,41.1

ALLOCATION OF FUNDS

SEC. 202. (a)(1XA) Eighty-five percent of the amount available for
parts A, B, and C of this title in fiscal year 1979 shall be allocated
as follows;

(i) 50 percent of the amount allocated under this paragraph
shall be allocated to each State on the basis of the sums re-
ceived by the State under title I of the Comprehensive Employ-
ment ard Training Act of 1973 for fiscal vear 1978 compared to
the sums received by all States under such title in that year;

(ii) 371/2 percent of the amount allocated under this para-
graph shall be allocated to each State on the basis of the rela-
tive number of unemployed persons within the State as com-
pared to the number in all States;

(iii) 121/2 percent of the amount allocated under this para-
graph shall be allocated to each State on the basis of the rela-
tive number of adults in families with an annual income below
the low-income level within the State compared to the total
number in all States; and

(iv) Not less than $2,000,000 shall be allocated among Guam,
the Virgin Islands, American Samoa, the Trust Territory of
the Pacific Islands, and the Northern Marianas in accordance
with their respective needs.

(B) The sum allocated to each State shall be allocated by the Sec-
retary among prime sponsors within the State on an equitable
basis based upon the factors set forth in subparagraph (A).

(2XA) Eighty-five percent of the amount available. for parts A, B,
arid C of this titte in fiscal years 1980, 1981, and 1982 shall be allo-
cated as follows:

(i) two-thirds of such amount shall be allocated in accordance
with the provisions of subparagraph (B) of this paragraph; and

(ii) one-third of such amount shall be allocated in accordance
with the provisions of subparagraph (C) of this parrgraph.

(B) The amount allocated under this subparagraph shall be allo-
cated as follows:

ti) 50 per centum of the amount ellocated under this subpar-
agraph shall be allocated on the basis of the amount allocated
to the prime sponsor under this subparagraph (or under para-
graph (1)) in the fiscal year prior to the year for which the de-
termination is made compared to the amount so allocated to
all prime sponsors in that year;

(ii) 371/2 per centum of the amount allocated under thiP sub-
paragraph shall be allocated on the basis of the relative
number of unemployed persons within jurisdiction of the prime
sponsor as compared to such numbers in all such jurisdictions;

(iii) 121/2 i,er centum of the amount allocated under this sub-
paragraph shall be allocated on the basis of the relgive
number of adults in families with an annual income below the
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low-income level within the jurisdiction of the prime sponsor
compared to such total numbers in all such jurisdictions; and

(iv) not less than $2,000,000 shall be allocated among Guam,
the Virgin Islands, the Northern Marianas, American Samoa,
and the Trust Territory bf the Pacific Islands, in accordance
with theirkespective needs.

(C) The amount allocated under this subparagraph shall be allo-
cated among prime sponsors in accordance with the number of un-
employee persons residing in areas of substantial unemployment
within the jurisdiction of the prime sponsor compared to the
number of unemployed persons residing in all such areas.

(b) Six percent of the funds available for parts A, B, and C of this
title shall be available only for grants under section 204 for supple-
mental vocational education assistance.

(c) One percent of the amount available for parts A, 13, and C of
this title shall be available to the Secretary to be allocated in the
same manner as provided under subsection (a) to States for the
costs of the State employment and training council incurred in car-
rying out Cie provisions of section 110, except that no State shall
receive an allocation of less than $50,000. If any State oIoes not
need the amount allocated under this subsection for a6y fiscal
year, that amount shall be available for the Governor's coordina-
tion and special services under section 105.

(d) One percent of the amounts available for this title shall be
available to the Governor of each State in the same proportion as
that State's allocation under subsection (a) for encouraging coordi-
nation and establishing linkages between prime sponsors and ap-
propriate edcuational agencies and insthutions, and institutions
providing training programs which are approved by the Secretary,
and for services for eligible participants delivered jointly ky em-
ployment and training agencies and appropriate educational agen-
cies and institutions.

(e) Four percent of the amounts available for parts A, B, and C of
this title shall be available to et,Ich Governor in the same propor-
tion as that State's allocation under subsection (a, for the Gover-
nor's coordination and special services under sec'ion 105, and;
when deemed necessary by the Governor, for additimal support of
State employment and training councils.

(f)(1) The remainder of the funds shall be available in the Secre-
tary's discretion to be distributed among prime sponsors ;or where
a prime sponsor's comprehensive employment and training plan
has not been approved, an area served by the Secretary under the
authority in section 102) in accordance with the provisions of para-
graph (2).

(2)(A) The Secretary shall first utilize such funds to assurg that
each prime sponsor is provided with (i) an amount for fiscal year
1979 equal to 90 percent of the sum of the funds available for ex-
penditure during fiscal year 1978 by such prime sponsor under sec-
tion 103(a)(2), (f), and (g) (as in effect prior to the enactment of the
Comprehensive Employm-nt and Training Act Amendments of
19783; (ii) an amount for fiscal year 1980, equal to 90 percent of the
sum of the funds available for expenditure during fiscal year 1979
hy prime sponsors under subsection (a)(1); or (iii) an amount for any
fiscal year beginning on or after October 1, 1980, equal to 90 per-

) ;
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cent of the sum of the funds available for expenditure during the
preceding fiscal year by such prime sponsor under subsection (0(2).

(B) The Secretary shall next use such funds (i) to provie.e contin-
ued support for concentrated employment program grantees serv-
ing rural areas having high levels of unemployment, and tii) to al-
locate among the prime sponsors serving areas within those stand-
ard metropolitan statistical areas and central cities for which cur-
rent population surveys were used to determine annual unemploy-
ment data prior to January 1, 1978, in proportion to the extent to
which such prime sponsors allocations under this subs. ltion are re-
duced as a result of termination of the use of such s, .eys, but in
no event shall such a prime sponsor receive anamount in excess of
the amount of such reduction. The allocations required under
clause (ii) of this subparagraph shall not be made for any fiscal
year beginning on or after October 1, 1980, or until such time as
the Secretary determines that current population survey data is
a .ailable for use on a satisfactory basis for such areas and the re-
maining area of each State, whichever occurs first.

(C) The Secretary shall next use such funds as needed to provide
continued funding of programs of demonstrated effectiveness, and
to encourage, after consultation with and receiving recommenda-
tions from the Governor of the appropriate State, voluntary consor-
tia (formed under section 101(a)(3)) where the Secretary determines,
pursuant to regulations, that such consortia demonstrate advan-
tages in delivering employment and training services tR.substantial
portions of functioning labor market areas.

(g) Prime sponsors are authorized to use funds allocated under
this section to support prime sponsor planning councils.

129 U S C. s42.)

cONDITIgNS Mit RECEIPT OF FINANCIAL ASSISTANCE

SEC. 203. (a) The Secretary shall not provide financial assistance
for any fiscal year to a prime sponsor unless the prime sponsor
submits a satisfactory comprehensive employment and training
plan pursuant to section 103.

(131 Not more than 6.5 per centum of each prime sponsor's alloca-
tion under section 202(a) may be used for programs and activities
under part C of this title.

(c)(1) The Secretary shall not provide financial assistance under
this title for any fiscal year to a prime sponsor unless the prime
sponsor provides assurances that (consistent with needs identified
inr.lbe prime sponsor's plan submitted under section 103(a)) it shall
mak`Nigreernents with State or local educational agencies or post-
secondary educational institutions fbr the conduct of employment
and training programs, which programs may consist of

(A ) vocational training 'designed to prepare individuals for
employment;

(B) instruction in basic cognitive skills necessary to obtain
employment or pursue further education or training designed
to prepare individuals for employment;

IC) employment of persons in schools controlled by such
agencies or in postsecw.dary institutions; and
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(D) such other employment and training activities as may be
consistent with the purposes and provisions of this title.

(2) Each such agreement entered into under this subsection shall
describe in detail the employment opportunities and approuriate
educational, training, or other services to be provided, and shall
contain provisions to assure that funds utilized pursuant to the
agreement will not supplant State or local funds expended for the
same purpose.

(3) In the event a prime sponsor is unable to reach agreements
with the appropriate educational agencies or institutions, or in the
event such agencies or institutions are dissatisfied with the utiliza-
tion of their facilities proposed by the prime sponsor, either may
request the Secretary to review such arrangements and the Secre-
tary, after affording an opportunity for a hearing and taking into
consideration such factors as he considers relevant, may take such
action as he deems appropriate within 90 days after receiving such
a request.

(29 ti S.C. s43.1

SUPPLEMENTAL VOCATIONAL EDUCATION ASSISTANCE

SEC. 204. (aX1) From the funds available to him for this section,
the Secretary shall make grants to Governors to provide financial
assistance, through State vocational education boards, to provide
needed vocational education services in areas served by prime
si .nsors, in accordance with an agreement between the State voca-
tional education board and the prime sponsor.

(2) The State vocational education board, prior to making any
agreement with a prime sponsor as provided in paragraph (1), shall
consult with and obtain the advice and comment of the designated
representatives of the State agencies and councils which are re-
quired to be involved in the formulation of the five-year State plan
for vocational education pursuant to section 107(a)(1) of the Voca-
tional Education Act of 1963.1

(b) All of the sums available to carry out this section shall be al-
located among the States in the manner provided for allocating
funds under section 202(a).

(0(1) Not less than 85 percent of the funds available under this
section shall he used only for providing vocational education and
services to participants in programs under this Act.

(2) The remainder of the funds available under this section may
be used

(A) to coordinate programs under this Act with existing voca-
tional education programs;

(B) to coordinate the utilization of funds under this Act and
the Vocational Education Act of 19632 to enhance economic
growth and .:evelopment in the State;

(C) to develop linkages between vocational education, educa-
tion, and training programs under this Act and private sector
employers:

. .

V,It .011.111,11 Mucat lot, Act ,d 4#4.11MI `.1)7 it. I uttm. this Cutupdv:
'titg. V.N Edu, toll Act of 1¶Iti..f rnfm. t hi I ',,rupdat i(n

)
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(D) to provide technical assistance to vocational education in-
stitutions and local education agencies to aid them in making
cooperative arrangements with appropriate prime sponsors;

(E) to provide information, curriculum materials, and techni-
cal assistance in curriculum development end staff develop-
ments to prime sponsors.

(29 U.S.C. 844.)

PARTICIPANT ASSESSMENT

SEC. 205. (a) In order to assess the appropriate mixture of train-
ing or employment services, or both, needed by each individual re-
ceiving assistance under this title, the prime sponsor shall assist
each such individual, to establish a personalized employability plan.
In establishing such plan, prime sponsors shall take into considera-
ticin an individual's skills, interests, and career objectives, subject
to the availability of services, and shall consider the barriers to em-
ployment or advancement faced by that ind;vidual in order to
assist that individual to attain unsubsidized employment.

(b) An assessment of appropriate training and supportive services
shall be made at the time of entrance to a program assisted in part
or in whole by this title, which shall be reviewed periodically
throughout the duration of the individual's participation in a pro-
gram funded under this title. Such assessment shall be included in
each individual's employability plan.

(29 U.S.C. 845.)

PART BSERVICES FOR THE ECONOMICALLY DISADVANTAGED

DESCRIPTION OF PROGRAM

Stc. 211. Comprehensive employment and training services may
include, but need not be limited to, the following:

, (1) job search assistance, including orientation, counseling,
and referral to appropriate employment and training opportu-
nities;

(2) outreach to make persons aware of the availability of,
and to encourage them to use, employment and training serv-
ices;

(3) supported work programs or activities;
(4) education and institutional skill training to prepare per-

sons to enter the labor market, or to qualify for more produc-
tive job opportunities and increased earnings;

(5) on-the-job training and training leading to self-employ-
ment in small business;

(6) wrrk experience programs providing employment oppor-
tunities for eligible individuals unable to attain employment
with public or private sector employers, which .thall be de-
signed to increase the employability of the participants
through development of work habits, occupational skills, and
linkages with other training programs, or to provide temporary
employment to individuals who are seeking suitable placement
in classroom training, on.the-job training, public service em-
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ployment, or other such employment and training opportuni-
ties;

(7) payments or other inducements to public or private em-
ployers to expand job opportunities, in accordance with section
121(1);

(8) services to individuals to enable them to retain employ-
ment;

(9) supportive services, including, but not limited to, neces-
sary health care, child care, residential support, or assistance
in securing .bon4s, and transportation, needed to enable indi-
viduals to particiSte in employment and training;

t10) development Nef labor market information, and activitie
such as job restructtiting, to make the program more respon-
sive to the needs of the eligible population;

(11) training, employment opportunities, and related services
conducted by community based organizations;

(12) part-time, flexitime, and other alternative working ar-
rangements for individuals who are unable because of age,
handicap, or other factors to work full-time;

(13) payment of allowances to-persons in training for which
they receive no remuneration, and payment of such allowances
for transportation, subsistence, or other expenses incurred in
training or employment; and

(14) any programs or activities authorized by part A of title
III, title IV, and title VII of this Act.

(29 U.S.C. 846.)

LIMITATIONS ON USE OF FUNDS

SEC. 212. (a) No prime sponsor may use funds allocated for parts
A, B, and C for public service employment.

(b) Work experience programs conducted under this part, except
for in-school youth, shall

(1) be designed to lead to unsubsidized employment, and
(2) be subject to the limitations on duration specified in sec-

tion 121(0(2) and section 121(i),
unless the prime sponsor's plan as approved by the Secretary estab-
lishes that the lack of alternative job opportunities in the area
makes such conditions and limitations impractical.

(29 U.S.C. 847.)

ELIGIBILITY FOR PARTICIPATION

SEC. 213. A person shall be eligible to participate in a program
receiving financial assistance under this part only if such person is
economically disadvantaged and either unemployed, underem-
ployed, or in school.

129 U.S.C. 545i

SERVICES FOR YOUTH

SEC. 214. (a) Services fr youth under this part shall be designed
to assist eligible participants in overcoming the particular barriers
to employment experienced by youth, including lack of basic educa-

(3)
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tional or vocational skills, insufficient preparation for the personal
adaptations necessary for labor force participation, inability to find
or successfully apply for employment, financial barriers to labor
force participation, and lack of appropriate job opportunities.

(b) The Secretary shall insure that each prime sponsor's plan for
serving eligible youth under this part includes

(1) provisions for coordinating activities under this part with
activities under part A of title IV of this Act;

(2) /*Jsurances that, to the maximum extent feasible, the ac-
tivities enumerated in section 432 of this Act, except for public
service employment, will be utilized to serve youth under this
part; and

(3) procedures for review of such plans by the youth Council
established under section 436(b) of this Act.

(29 U.S.C. 849i

SERVICES FOR OLDER WORKERS

SEC. 215. (a) Services for older workers under this part shall be
designed to assist eligible participants in overcoming the particular
barriers to employment experienced by older workers, including
skills that are obsolete or no longer needed in the community,
changing physical characteristics associated with aging, employer
reluctance to hire older workers, financial barriers to labor force
participation, and lack of appropriate job opportunities.

(b) The Secretary shall insure that each prime sponsor's plan for
serving eligible older workers under this part includes provisions
for utilizing activities including activities described in section 308
and coordinating services for older workers under this part with
programs and services provided by senior centers, area agencies on
aging, and State agencies on aging (as designated under the Older
Americans Act of 1965).

129 U.S.C. SM.)

SERVICES FOR PUBLIC ASSISTANCE RECIPIENTS

SEC. 216. (a) Services for public assistance recipients under this
part shall be designed to assist eligible participants in overcoming
the particular barriers to employment experienced by such recipi-
ents, including lack of basic educational or vocational skills, insuffi-
cient preparation for the personal adaptations necessary for labor
force participation, inability to find or successfully apply for em-
ployment, inability to obtain transportation to employment oppor-
tunities, medical problems, inability to obtain satisfactory child
care. and lack of appropriate job opportunities.

(b) The Secretary shall insure that each prime sponsor's plan for
serving eligible public assistance recipients under this part in-
cludes provisions for coordinating services assisted under this part
with other programs assisted under this Act; and with services pro-
vided by State and local public assistance agencies.

129 U.S.C. 851
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PART C-I TPGRADING AND RETRAINING

OCCUP VCIONAL UPGRADING AND RETRAINING

SEC. 221. (a) Pursuant to regulations of the Secretary, prime
.,ponsors may provide Financial assistance to public and private em-
ployers for the costs associated with occupational upgrading pro-
grams, including supportive services, through agreements with
public and private employers for the employees of suc' employers.
Individuals eligible fnr such progiams shall be individuals operat-
ing at less than their full skill potential, primarily those in entry
level positions or positions with little normal advancement oppor-

Aunities. In a.iy program receiving financial assistance under this
section

(1) the positions for _which employees are being upgraded
shall be positions not regularly available to entry level employ-
?es, and for which adequately trained persons are not availa-
ble;

(2) the selection of employees for upgrading shall be based
upon potential and the lack of availability for advancement in
a normal promotional line:

(3) the education and skill training content of the upgrading
program shall provide employees with a reasonable progression
resulting in qualifications for a recognized position of greater
skill, responsibility, remuneration, or career advancement in
the service of that employer;

(4) the trainirg period for upgrading :hall be reasonable and
consistent with periods .customarily required for comparable
training;

(5) adequate personnel, attendance and progress records
shall.be maintained;

(6) the program shall be designed, to the extent feasible, so
that additional vacancies are created for new entry level em-
ployees;

(7) compensation shall ')e paid by the employer at rates, in-
cluding periodic increases, as the Secretary deems reasonable,
considering such *tors as industry practice, skill require-
ments, individual Ooficiency, and the gez,graphical region, but
not at rates less than that received before upgrading; and

(8) successful completion shall be expected to result in em-
ployment with the employer in the occupation for which the
employee has been upgraded and at not less than prevailing
wages.

(6)(1) Pursuant to regulations of the Secretary, prime sponsors
may conduct retraining programs, including supportive services, di-
rectly or through agreements with public and private emplwers or
other organizations or agencies.

(2) Entry into retraining programs shall be only for individuals
who have previously received a bona fide notice of impending
layoff, and who are determined, pursuant to regulations of the Sec-/
retary, to have little opportunity to be reemployed in the same or
equivalent occupation or skill level within the labor market area.

(3) Retraining programs shall meet such standards as the Secre-
tary shall establish by regulation.
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(c) If upgrading or retrainia4 is for or from jobs covered by collec-
tive bargaining agreements, agreeements with employers to carry
out such programs shall have the concurrence of labor organiza-
tions representing employees in such jobs.

(29 U.S.C. 852.)

PART DTRANSITIONAL EMPLOYMENT OPPORTUNITIES FOR THE
ECONOMICALLY DISADVANTAGE'u

STATEMENT OF PURPOSE

SEC. 231. It is the purpose of this part to provide economically
disadvantaged persons who are unemployed with transi. ,nal em-
ployment in jobs providing needed public services, and related
training and services to enable such persons to move into employ-
ment or training not supported under this Act.

(29 U.S.C. 853.)

FINANCIAL ASSISTANCE

SEC. 232. (a) The Secreiary shall provide financial assistance to
prime sponsors for transitional public service employment for eco-
nomically disadvantaged persons who are unemployed. Such em-
ployment

, (1) shall be entry level;
(2) shall be combined with training and supportive services if

such training and services are reasonably available in the
area; and

(3) shall be designeri to enable participants to move into un-
subsidized employi le .t.

(b)(1) Not more than 10 percent of the funds allocated to a prime
sponsor in accordance with the provisions of this part may be used
fbr administrative and other pllowable costs (such as supplies, ma-
terials, and equipment) incureed by the prime sponsor, program
agents, project applicants, or subgrantees or contractors, in accord-
ance with such regulations as the Secretary may prescribe.

(2) Not less than
(A) 10 percent of the funds st-, allocated for fiscal year 1979;
(B) 15 percent of the funds so allocated for fiscal year 1980;
(C) 20 percent of the funds so allocated for fiscal year 1981;
(D) 22 percent of the funds so allocated for fiscal year 1982;

shall be used only for training.
(3) The remainder of the funds so allocated may be expended

only for wages, employment benefits, training, and supportive serv-
ices, to persons employed in public service employment under this
part.

(29 U.S.C. 854.)

ALLOCATION OF FUNDS

SEC. 233. (a) Funds made available for carrying out this part
shall be allocated among prime sponsors by the Secretary in ac-
cordance with subsection (b).
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(b) The Secretary shall reserve an amount equal to not less than
2 percent of the amounts made available pursuant to section 232
for any fiscal year to enable Native American entities which are
described in section 302(c)(1)(A) to carry out public service employ-
ment programs under this part. Eighty-five percent of the amounts
made available for this part for any fiscal year shall be allocated in
accordance with subsection (c).

(c)(1) Twenty-five percent of the amount allocated under this sub-
section shall be allocated among prime sponsors in proportion to
the relative number of unemployed persons who reside in areas
within the jarisdiction of each such prime sponsor as compared to
the riumber of unemployed persons who reside in all such areas in
all the States.

(2) Twenty-five percent of the amount allocated under this sub-
section shall be allocated among prime sponsors on the basis of the
relative excess number of unemployed persons who reside within
the jurisdiction of the prime sponsor as compared to the total
excess number of unemployed persons who reside within the juris-
diction of all prime sponsors. For purposes of this subparagraph,
the term "excess number" means (i) the number which represents
unemployed persons in excess of 41/2 pereent of the labor force in
the jurisdiction of the prime sponsor in whose jurisdiction such per-
sons reside, or (ii) in the case of a prime sponsor which is a State,
the terin "excess number" means such number as defined in clause
(i) or the number which represents unemployed persons in excess
of 41/2 percent of the labor force in areas of substantial unemploy-
ment.

(3) Twenty-five percent of the amount allocated under this sub-
section shall be allocated among prime sponsors in accordance with
the number of unemployed persons residing in areas of substantial
unemployment within the jurisdiction of the prime sponsor com-
pared to the number of unemployed persons residing in all areas of
substantial unemployment.

(4) Twenty-five percent of the amount allocated under this sub-
section shall be allocated on the basis of the relative number of
adults in families with an annual income below the low-income
level within the jurisdiction of the prime sponsor compared to such
total numbers in all such jurisdictions.

(d)( I) The Secretary shall, from the remainder of the funds made
available under this part, first use such remainder

(A) to provide continued support for concentrated employ-
ment program grantees serving rural areas having high levels
of unemployment, and

(B) to allocate among the prime sponsors serving areas
within those standard metropolitan statistical areas and cen-
tral cities for which current population surveys were used to
determine annual unemployment data prior to January I,
1978, in proportion to the extent to which such prime sponsors
allocations under this section and title IV are reduced as a
result of termination of the use of such surveys, but in no
event shall such a prime sponsor receive an amount in excess
of the amount of such reduction.

The allocations required under clause (B) of this subparagraph
shall not be made for any fiscal year beginning on or after October

1980, or until such time as the Secretary determines that cur-
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rent population survey data is available for use on a satisfactory
basis for such areas and the remaining area of each State, which-
ever occurs first. \

(2) The remainder of the amount made available under this part
shall be availabln to the Secretary for financial assistance to prime
sponsors and Native American entities described in section
302(cX1)(A) as the Secretary deems appropriate.

(e) For purposes of mak.ing allocations under subsections (c)(1)
and (c)(2) of this section, the Secretary shall use average annual
data for the most recent 12-month period fOr which satisfactory
data are available.

129 U.S.C. S55.1

EXPENDITURE OF FUNDS

SEC. 234. Funds available for the purposes of this part shall be
utilized by prime sponsors for public service employment activities,
or projects carried out by project applicants as defined in section 3,
or for activities set forth in section 211.

(29 U.S.0 s5fij

PRIME SPONSORS AND PROGRAM AGENTS

SEC. 235. The provisions set forth in section 606 of this Act shall
be applicable to this part.

(29 U.S.C. s57

ELIGIBILITY

SEC. 236. (a) An individual eligible to be employed in a position
supported under this part shall be a person (1) who has been unern-
ployed for at least 15 weeks and who is economically disadvan-
taged, or (2) who is, or whose family is receiving aid to families
with dependent children provided under a State plan approved
under part A of title IV of the Social Security Act, or who is receiv-
ing supplemental security income benefits under title XVI of' the
Social Security Act.

(h) The provisions of section 122(h) shall apply to duration of par-
ticipation under this part.

(29 u.s.(.. (

WAGES

SEc. 237. (a) Wages to individuals employed in public service em-
ployment under this part shall be paid in accordance with sections
122(i) and 124.

(b) Public service employment participants under this part may
not have their wages supplemented by the payment of any addi-
tional wages for such employment from any source whatever,
except as provided in section 122(i)(4)(B).

(29 t7 S C !+.59
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TITLE IIISPECIAL FEDERAL RESPONSIBILITIES

PART ASPECIAL NATIONAL PROGRAMS AND ACTIVITIES

SPECIAL PROGRAMS AND ACTIVITIES

SEC. 301. (a) The Secretary shall use funds available under this
title to provide services authorized under all titles of this Act and
for employment and training programs that

(1) meet the employment-related needs of persons who face
particular disadvantages in specific and general labor markets
or occupations, including offenders, persons of limited English
langur' .,roficiency, handicapped individuals, women, single
parentb, Asplaced homemakers, youth, older workers, individ-
uals who lack educational credentials, public assistance recipi-
ents, and other persons whom the Secretary determines re-
quire special assistance;

(2) are most appropriately administered from the national
level, such as programs sponsored by public agencies or private
organizations that conduct federally assisted activities in more
than one State;

(3) foster new or improved linkages between Federal, State,
and local employment and training agencies and components
of the private sector, s ch as the business community, ...rga-
nized labor, and community based organizations;

(4) provide continued support for programs of demonstrated
effectiveness;

(5) eliminate or reduce critical skill shortages in the Nation's
labor force; and

(6) serve individuals who become unemployed as a result of
large-scale loss of jobs in a locality, caused by the closing of a
facility, mass layoffs, natural disasters, or similar circum-
stances;

(b)(1X A) The Secretary shall make a.ailable financial assistance
to conduct programs to provide employment opportunities and ap-
propriate training and supportive services (through multipurpose
projects or otherwise) to displaced homemakers. Such training and
supportive services shall include, but not be limited to, job training,
job readiness services, job counseling, job search, and job placement
services; outreach and information service: including information
on available education opportunities; and referrals (through cooper-
ative arrangements, to the maximum extent feasible) to health, fi-
nancial management, legal, public assistance, and other appropri-
ate supportive services in the community being served. To the
maximum extent feasible, activities supported under this para-
graph shall be coordinated with and supplement, but not supplant,
activities supported under other titles of this Act and shall empha-
size training and other employment related services for partici-
pants that are designed to enhance their employability

iand
earn-

ings. Programs shall concentrate on creating new jobs n the pri-
vate sector for displaced homemakers in order to meet identified
needs within the community. To the maximum extent feasib1P, su-
pervisory, technical, and administrative positions within the pro-
grams shall be filled by displaced homemakers. Priority for partici-
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pation in projects supported under this paragraph shall be given to
displaced homemakers who, as provided in regulations which the
Secretary shall prescribe, are most in need of services by virtue of
age, education, training; household support obligations, and em-
ployability.

(B) No funds available under is section shall be used for the
purchase, construction, or major r labilitation of facilities.

(C) For the purposes of carrying out this subsection, the Secre-
tary shall reserve not more than 2 percent of the funds made avail-
able to carry out this title.

(2) The &cretary shall make financial assistance available to
conduct a program for offenders to provide employment, training
and related assistance and supportive services (including basic edu-
.cation, drug addiction or 'dependency rehabilitation and health
care) which will enable them to secure and retain meaningful em-
ployment. The Secretary shall support activities designed to enable
offenders to secure meaningful training and employment including
but not limited to those services which provide highly structured
and supervised employment opportunities, such as employment and
training opportunities proven effective under section 311(c). Ern-
phasis shall be placed upon serving offenders in contact with the
criminal justice system or recently released from criminal justice
custody or supervision. Services shall be comprehensive, and recipi-
ents of funds shall coordinate their activities with other providers
of employment and training assistance. Grants may also be pro-
vided to the States or prime sponsors for the establishment of units
for planning and evaluation of correctional employment and train-
ing assistance to offenders. The Secretary may provide for appro-
priate arrangements with employers and labor organizations, and
appropriate parole, probationary, and judicial authorities, for the
utilization of training equipMent comparable to that currently used
for the job for which training is furnished. To support such pro-
grams the Secretary shall develop information concerning the spe-
cial needs of offenders for such services, including special studies
regarding the incidence of unemployment among offenders and the
means of increasing employment opportunity for offenders. As part
of the reporting requirements under section 127(a), the Secretary
shall also conduct an annual survey of prime it6onsors and States
receiving assistance under this Act for the purpose of assessing the
scope and implementation of o, t ?.nder programs.

(3) With reopect to progra ns for persons of limited English-
speaking ability under this Act, the Secretary shall establish appro-
priate procedures to ensure that participants are provided with em-
ployment and training and related assistance and supportive serv-
ices (where feasible, at times designed to meet the needs of individ-
uals unable to attend during normal working hours) designed to in-
crease the employment and training opportunities for unemployed
and underemployed persons of limited English-speaking ability, in-
cluding (A) the teaching of occupational skills in the primary lan-
guage of such persons for occupations which do not require a high
proficiency in English, and (B) developing new employment oppor-
tunities for limited English-speaking persons and opportunities for
promotion within existing employment situations for such persons,
including programs for the dissemination of appropriate informa-
tion, and job placement tnd counseling assistance, and the conduct

3.777 -
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of training and employment programs, in the primary language ofsuch persons, as well as programs designed to increase the English-
speaking ability of such persons.

(4) The Secretary, shall make financial assistance available toconduct programs for haridicapped individuals, youth, single par-
ents, and older workers to ,provide employment, training and relat-ed assistance and supporti,ve services which will enable them tosecure and retain meaningful employment. Such programs shall bedesigned to assist in eliminating artificial and other employment
barriers faced by such persons.

(c) The Secretary shall report to the Congress not later than
March 1 of each year with detailed information and analysis of the
programs conducted pursuant to this section. The information re-quired by this subsection may be included in the annual report of
the Secretary under section 127(a).

(d) Funds allocated to recipients for purposes of this section shallbe used to supplement funds which otherwise would be used for
purposes of undertaking the same or similar programs and activi-
ties for such persons.

(e) To the extent appropriate, programs financed under this part
shall be coordinated with programs conducted by prime sponsors
under this Act, and the Secretary shall notify such prime sponsors
of the funding of vn employment and training program under this
part.

(f) Notwithstanding any other provisions of this Act, eligibility
requirements for programs for workers age fifty-five and older,
which were established under title X of the Public Works and Eco-
nomic Development Act of 1965, and which .thereafter have been
funded under section 304 of this Act prior to the enactment of the
Comprehensive Employment and Training Act Amendments of
1978, shall be those which applied when the programs were estab-
lished under title X.

(g) The Secretary shall establish a special program for the fund-
ing of local workshops for the training of youths and other individ-
uals who wish to pursue careers as self-employed owners and man-
agers of small businesses. Such workshops shout : provide instruc-
tion in management techniques, business communication skills,
motivational training, special problems in business operation,
advice concerning Federal and State regulations, preparation of fi-
nancial statements and loan applications, recordkeeping, develop-
ment of marketing techniques, and information on beneficial re-
sources available within the community.

129 T S.0 571. )

NATIVE AMERICAN ieMPLOYMENT AND TRAINING PROGRAMS

SEc. 302. la) The Congress finds that (1) serious unemployment
and economic disadvantage exist among members of' Native Ameri-
can Indian, Alaskan Native, and Hawaiian native communities; (2)
there is a compelling n ed for the establishment of comprehensive
training and employment programs for members of' those commu-
nities; and (3) such programs are essential to the reduction of eco-
nomic disadvantage among individual mernbeN of' those communi-
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ties and to the advancement of' economic and social development in
these communities consistent with their goals and lifestyles.

(b) The Congress therefore decrares that, because of the special
relationship between the Federal Government and most of those to
be served by the provisions of this section, (I) such programs can
best be administered at the national level; (21 such programs shall
be available to federally recognized Native American Indian tribes,
bands, and groups and to other groups and individuals of Native
American descent such as, but not limited to, the Lummis in Wash-
ington, the Menominees in Wisconsin, the Klamaths in Oregon, the
Oklahoma Indians, the Passamaquoddys and Penobscots in Maine,
and Eskimos and Alnts in Alaska, and Hawaiian natives; and (3)
such programs shall be adminiStered in such a manner as to maxi-
mize the Federal commitment to support growth and development
as deteriiiined by representatives of the communities and groups
served by this section.

(c)(1)(A) In carrying out responsibilities under this section, the
Secretary shall, wherever possible, utilize Native American Indian
tribes, bands, or groups on Federal or State reservations (including
Alaska Native villages or groups as defined in the Alaska Native
Claims Settlement Act of December 18, 1971) and the Oklahoma In-
diam;, having a governing body and such public agencies and pri-
vate nonprofit organizations as the Secret-ry determines will best
serve Native Americans, for the provis. .1 of employment and
training services under this section. When the Secretary deter-
mines that such tribe, band, or group has demonstrated the capa-
bility to effectively administer a comprehensive employment and
training program, the Secretary shall require such tribe, band, or
group to submit a comprehensive plan meeting such requirements
as the Secretary prescribes.

113) The Secretary shall arrange for programs to meet the em-
ployment and training needs of Hawaiian natives through such
public agencies or private nonprofit organizations as the Secretary
determines will best meet their needs.

12) In carrying out responsiblities under this section, the Secre-
tary shall make arrangements with prime sponsors and organiza-
tions (mieting requirements prescribed by the Secretary) serving
nonreservation Native Americans for programs and projects de-
sigrwd to meet the needs of such Indians for employment and
training and related services.

Id) Whenever the Secretary detemines not to utilize Native
American Indian tribes, bands, or groups for the provision of em-
ployment and training services under this section, the Secretary
shall, to the maximum extent feasible, enter into arrangements for
the provision of such services with public agencies or private non-
profit organizations which meet with the approval of the tribes,
bands or groups to be served.

)e) The Secretary is directed to take appropriate action to estab-
lish administrative procedures and machinery (including personnel
having particular competence in this field) for the administration
of Native American employment and training programs authorized
under this Act.

if) Funds available f'or this section shall be expended for pro-
grams and activities consiistent with the purposes of' this section in-
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eluding but not limited to such programs and activities carried out
by prime sponsors under other provisions of this Act.

(g) For the purpose of carrying out this section, the Secretary
shall reserve from funds available for this title an amount equal to
not A; than 4.5 percent of the amount allocated pursuant to sec-
tion 202(a).

0..1) No provision of tiis gection shall ebrogate in any way the
trust responsibilities o the Federal Government to Native Ameri-
can bands, tribes, or foups.

(29 U.S.C. 872.)

MIGRANT AND SEASONAL FARMWORKER EMPLOYMENT ANI iRAINING
PROGRAMS

SEC. 303. (a) The Congress finds and declares that
(1) chronic seasonal unemployment and underemployment in

the agricultural industry, substantially affected by recent ad-
"' vances in technology and mechanization, constitute a substan-

tial portion of the Nation's rural employment problem and .

substantially affect the enth a national economy; and
(2) because of the special nature of farmworker employment

and training problems such programs can best be administered
at the national level.

(b)(1) The Secretary shall meet the employment and training
needs of migrants and seasonal farmworkers through public agen-
cies and private nonProfit organizations, including, but not limited
to, programs and activities carried out by prime Sponsors under
other provisions of this Act, as the Secretary determines have an
understanding of the problems of migrant and seasonal farm-
workers, a familiarity with the area to be served, and a capal'ility
to administer effectively a comprehensive employment and train-
ing program for migrant and seasonal farmworkers.

(2) Programs supported under this section shall include, but not
be limited 01, employment and training in traditional as well as
newly developing agricultural occupations and related assistance
and supportive services.

(c)(1) In awarding a grant or contract for services administered
under this section, the Secretary shall not assign any preferential
weighting factor to an application therefor by virtue of the fact
that the applicant holds at the time of application a prior grant or
contract to provide services under this section; nor shall the Secre-
tary assign any negative weighting factor to an application by
virtue of the fact that an applicant is an instrumentality of State
government.

(2) In carrying out programs and activities under this section, the
Secretary shall continue in operation any program which is in ex-
istence on the effective date of this paragraph and

(A) which is
(i) operated through the use of the facilities of any insti-

tution of higher education; and
(ji) designed to assist migrant and seasonal farmworkers

who are beyond the age of compulsory school attendance
in the State in which the institution is located, through tu-
toring, counseling, and other similar assistance, in the
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completion of courses necessary to receive a high school di-
ploma or its equivalent; or

(B) which serves migrant and seasonal farmworkers who are
enrolled in a full-time '.3asis in the first academie year of an
undergraduate program at any institution of higher education,
and the dependents of migrant and seasonal farmworkers if
such dependents are so enrolled by

(i) aiding such individuals in carrying out the transition
from secondary school to postsecondary school programs;

(iD generating motivation necessary for success in educa-
tion beyond secondary school; and

(iii) providing counseling, tutorial, and similar education-
al services designed to assist such individuals during their
first academic year at such institution.

The Secretary shall continue the operation of any such program for
so long as such program is consistent with the purposes of this sec-
tion, as determined by the Secretary.

(3) For the purpose of carrying out this section, the Secretary
shall reserve from funds available for this title an amount equal to
not less than 5 percent of the amount allocated pursuant to section
202(a).

(e) In administering programs under this section, the Secretary
shall consult with, appropriate State and local officials and may
enter into agreements with such officials to assist in the operation
of such programs. In implementing this section the Secretary shall
determine in consultation with appropriate State and local educa-
tional agencies, that no substantial duplication will exist.

(29 U.S.C. 873.1

JOB SEARCH AND RELOCATION ASSISTANCE

SEC. 304. (a) The Secretary is authorized to carry out job search
and relocation assistance through agreements with States, State
agencies or prime sponsors.

(b) Job search assistance shall be available to economically disad-
vantaged, unemployed, and underemployed persons.

(O(1) Relocation assistance may be provided in the form of loans
or grants, or both, subject to such standards as the Secretary e.tab-

..i
lishes.

(2) Relocation assistanc-shall be available only to involuntarily
unemployed individuals Who cannot reasonably be expected to
secure fulltime employment in the community in which they
reside, and have bona fide offers of employment (other than tempo-
rary or seasonal employment).

(29 U.S C. 874.)

VETERANS INFORMATION AND OUTREACH

SEC. 305. The Secretary, in consultatwn and cooperation with the
Administrator of Veterans Affairs and the Secretary of Health,
Education, and Welfare, shall provide for an outreach and public
information program utilizing, to the maximum extent, the facili-
ties of the Departments of Labor and Health. 'Education, and Wel-
t'art the Veterans' Administration to exercise maximum efforts

P,
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to develop jobs and job training opport 'ties for disabled and Viet-
nam-era veterans, and inform all such veterans about employment,
job-training, on-the-job training and educational opportunities
under this Act, under title 38, United States Code, and other provi-
sions of law; and inform prime sponsors, Federal contractors and
subcontractors, Federal agencies, educational institutions, labor
unions, and employers of their statutory responsibilities toward
such veterans, and provide them with technical assistance in meet-
ing those responsibilities.

(29 U.S.C. 475.)

PROGRAMS FOR THE HANDICAPPED

SEC. 306. (a}(1) The Congress finds and declares that due to the
rapid implementation of programs to assist handicapped individ-
uals mandated under the Education for the Handicapped Act and
section 504 of the Rehabilitation Act of 1973. there is a need for
people to provide the special supportive services and removal of ar-
chitectural harriers required by these Acts.

(2) The Congress further declares that the individuals to be'
served under this section represent a large percentage of the unem-
ployed, and that these services Will provide meaningful improve-
ment of the lives of the handicapped individuals served.

lb, The Secretary shall establish programs throughout the
Nation which shall train personnel to work with and assist handi-
capped individuals. These programs may be in any areas of train-
ing or education which provide individuals with skills necessary to
train or provide assistance to handicapped persons, including, but
nht limited to, interpreters for the deaf and aides in classrooms to
assist in the education of the handicapped.

(c) The Secretary shall take appropriate action to establish ad-
ministrative procedures and machinery (including personnel
having particular competence in this field) for the administration
of programs authorized under this section.

129 ti s.c. s7f;.)

PARTNERSHIP PROGRAMS

S. 307. (a) From funds available under this title the Secretary
is authorized to promote the development of partnership arrange-
ments between prime sponsors and employment security agencirs.
Such partnerships shall constitute a segment of an integrated ar.d
comprehensive intake, service and placement system and shall be
designed to achieve an employability plan and comprehensive pro-
gram of job preParation and job search assistance for all partici-
pants under this Act. Such partnerships may also include other ee-
lated public and private nonprort agencies and organizations, in-
cluding community-based organizations.

(b) Such partnerships may result in
(1! the creation of a join' planning, administrative, and oper-

ational entity:
(21 combining and coloc.: 'on of staff; and
(31 a joint data base and infortrwtion system.
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(c) The Secretary is authorized to reimburse prime sponsors for
costs associated with the implementation of a partnership and to
provide incentives to ensure that employment security agencies
may participate on an equitable basis.

(29 U.S.C. 877.)

PROJECTS FOR MIDDLE-AGED AND OLDER WORKERS

44114111

SEC. 308. (a) The Secretary shall
, (1) develop and establish employment and training policies

and programs for middle-aged and older workers which will re-
flect appropriate clnsideration of these workers' importance in
the labor force and lead to a more equitable share of employ-
ment and training resources for middle-aged and older work-
ers;

(2) develop and establish programs to facilitate the transition
of workers over 55 years of age from one occupation to another
within the labor force and to facilitate the transition of such
workers from non-participation to participation in the labor
force including work experience, vocational education, public
service employment, on-the-job training, occupational upgrad-
ing, and job iiedrch and placement, and technical assistance to
employers for establishing flexi-time, job sharing, and other in-
novative arrangements suited to the needs of older workers;

(3) conduct research on the relationships between age and
employment and insure that the findings of such reaearch are
widely disseminated in order to assist employers in both the
public and private sectors better understand and utilize the ca-
pabilities of middle-aged and older workers; and

(4) develop and establish programs to develop methods de-
signed to assure increased labor f:.rce participation by older
workers who are able and willing to work but who have been
unable to secure employment' or who have been discouraged
from seeking employment.

(b) In carrying .out the provisions of subsection (a) the Secretary
shall provide for appropriate arrangements to be made with prime
sponsors, members of the business community (including small
business), labor organizations, local educational agencies, and com-
munity-based organizations as defined in section 3. Such arrange-
ments may include, but need not be limited to

(1) an analysis of the local labor for`ce on the basis of such
factors as age, educational background, income, race, and sex,
focusing particularly on comparatiee rates of labor force par-
ticipation and oi unemployment and underemployment among
the various demographic groups studied;

(2) an assessment of each participants's skills and work expe-
rience for purposes of formulating realistic second career objec-
tives, including formal vocational testing instruments supple-
mented by such functional assessment methods and techniques
to detect those skills and abilities of a participant as may be
related to desired second caret,- and occupational upgrading
objectives;

7 .5
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(3) second career and occupational upgrading counseling .by
individuals knowledgeable about the employment and training
needs of middle-aged and older workers;

(4) the establishment of second career objectives which will
(A) provide reasonable assurances to the participant that

public and private sector demand exists for the skills de-
veloped in the second careers program; and

(B) enable t.he participant to compete successfully in the
job market; and

(5) establishment of formal second careers training agree-
ments, between participants and program sponsors, which

(A) set forth the career objectives of the participants and
the steps required of each participant and prime sponsor
to achieve these objectives;

(B) will remain in force until its terms are fulfilled, or
renegotiated or terminated according to such procedures
as shall be plrescribed by the Secretary; and

(C) may be renegotiated or terminated, at any time, by
the participant, or by the program sponsor for good cause.

(c) The Secretary is hereby authorized to pay program sponsors
reasonable training costs to participants in second careers pro-
grams to the extent necessary to achieve the objectives of such pro-
grams in accordance with regulations prescribed by the Secretary,
hut in no case shall such payment exceed the Nrmissible maxi-
mum under section 122(iXl). Such costs may include reasonable tu-
ition for participants engaged in technical or other institutional
training and payments to program sponsors providing on-the-job
training, provided that such payments are based on the actual
number of hours of such training given to the second careers, pro-
gram participant. The Secretaiy is authorized to pay for equip-
ment, materials, and such otlu.a costs necessary for a participant to
achieve the objectives of his second careers program.

(d) Programs assisted under this section may provide for partici-
pation in employment and training programs on a part-time or
flexible-time hams.

(e) Participants in programs authorized under this section shall
be individuals over the age of 55 who are unemployed, underem-
ployed, or economically disadvantaged, who have a family income
(exclusive of any income received under a Federal or State welfare
or unemployment program) which is not in excess of 125 percent of
the poverty level established by the Director of the Office of Man-
agement and Budget.

(f) For the purposes of carrying out this section, the Secretary
shall reserve from funds available for this title not more than 5
percent of the amount available for this title.

(g) No provision of this section shall be construed as intending
any diminution f the employment and training opportunities
available to workers over 55 years of age under titles ii, VI, and
VII of this Act.

(29 U.S.C. 8714.)
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PART BRESEARCH, TRAINING, AND EVALUATION

RESEARCH

SEC. 311. (a) To assist the Nation in expanding work opportuni-
ties and assuring access to those opportunities for all who desire it,
the Secretary shall establish a comprehensive program of employ-
ment and training research utilizing the methods, techniques, and
knowledge of the behavioral and social sciences and such other
methods, techniques, and knowledge as will aid in the solution of
the Nation's employment and training problems. The programs re-
quired by this section may include, but need not be limited to, stud-
ies, the findings of which may contribute to the formulation of em-
ployment and training policy; development or improvement of em-
ployment and training programs; increased knowledge about labor
market processes, including programs designed to eliminate artifi-
cial barriers to employment; reduction of unemployment and its re-
lationships to price stability; promotion of more effective worker
development, training, and utilization; improved national, regional
and local means of measuring future labor demand and supply; en-
hancement of job opportunities; skill training to qualify employees
for positions of greater skill, responsibility, and rennuneration;
meeting of worker shortages; easing of the transition from school
to work, from income transfer payment dependency io employ-
ment, from one job to another, and froni work .to retirement; test-
ing the usefulness of sheliared employment for the difficult to
employ; opportunities aind services for older persc.ls who desire to
enter or reenter the labor force; and for improvement of opportuni-
ties for employment and advancement thrcugh the reduction of dis-
crimination and disadvantage arising from poverty, ignorance, or
prejud ice.

(b) The Secretary shall establish a program of experimental, de-
velopmental, demonstration, and pilot projects, through granis to
or contracts with public agencies or private organizations, for the
purpose of improving techniques ar.d demonstrating the effective-
ness of specialLed methods in niettg emp!ovment anri training
problems. Nothing in this suhsection authorize the Secretary
to carry out employment programs imperirnentig with subsidized
wages in the privute E.ictor or wage, less than wages established by
the Fair Labor Stannards Act ot 193" :or employment subject to
that Act. In carrying out this subsect:,on, the Secretary sht 11 con-
sult with such other agencies as nwy be appropriate. INhere pro-
grams under this section require Lutional training, apropriate
arrangements for such training shall be agreed to by the Secretary
and the Secretarv of 1-laith, Education, and Welfare.

(c) The Secrelary is authorized to conduct supportive employ-
ment and training projects of an experimental and demonstration
nature as part of, or coor&na'ed with, experimental or demonstra-
tion bt grams of a sirnflar nature that the Secretary has been con-
ducting for unehipk., ee persons with serious problems in the labor
mark( , such as ju.,enile delinquents, mentally and emotionally
handicapped individuals. alcoholics, ex-addicts, ex-offenders, and re-
cioiento of aid to families with dependent children, to enable t!--tn,
through temporary, highly structured and supervised work experi-
ence, to make the transition to employment or self-ernployment.
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Such programs shall provide for skill training as required to effectsuch transition.
(d) The Secretary is authorized to undertake research programsto (1) investigate the applicability of job-sharing, work-sharing andother flexible work hours arrangements in various settings, and ofthe incentives and technical assistance required by employers toimplement such alternative working arrangements; and (2) investi-gate the extent to which job and wage classification systems under-value certain skills and responsibilities on the basis of the sex of

persons who usually hold the positions.
(e) The Secretary is authorized to conduct a variety of demonstra-

tion and experimental projects to test the best methods of assistingpersons, who might otherwise rely on public assistance or otherincome assistance, to find nonfederally assiked employment in theprivate and public sectors, and to provide federally assisted work
and training opportunities for any such persons who are unable to
find nonfederally assisted work or training opportunities. Such
demonstreon and experimental projects and programs are to be
conducted, to the extent practicable, in rural and urban amis, in
sparsely and densely populated areas, and in areas IA ith inadequate
means of transportation.

(f) The 'Secretary is authorized to conduct demonstration pro-
grams and projects, which provide expanded guidance and counsel-
ing services to participants under this Act through community vo-
cational resource centers established in economically distressed
communities or areas pursuant to section 134(a)(7) of the Vocation-
al Education Act of 1963.1 Such programs shall provide State
boards of vocational education, which establish such community vo-
cational resource centers, with funding for up to 30 per centum of
the cost of such projects. The Secretary may make such funds
available to a State board of vocational education when such board
reaches agreement with the prime sponsor to assist out-of-school in-
dividuals in reentering school at the secondary or postsecondary
level, to take advantage of vocational skill training opportunities
including cooperative education and work-study programs, and to
be offered referral to other training programs, apprenticeship pro-
grams, and on-the-job training for which academic credit may be
available. Projects shall include provisions for outreach to inform
the economically disadvantaged of the assistance available through
the community resource centers and to provide assurances that
programs will be coordinated with other guidance and counseling
activities of the prime sponsor, including activities under section
115tc;, other in-school guidance and counseling programs in the
area, State employment service offices, and the activities of the pri-
vate industry councils established pursuant to title VII of this Act.

(g) The Secretary shall conduct educational and assistance pr,
grams designed to eliminate artificial barriers to employni
based upon race, sex, national origin, age, records of arrest or con
viction, handicaps, marital status, or other criteria. To support
such programs, information shall be developed identifying all such
artificial barriers, the numbers of persons affected, the manner in
which such barriers operate and how such barriers can best be
eliminated. In complyinf; with the requirements of this subsection,

VX j.,11:d glt .<)rl .1. t 1..t.17.. infra. this riimpilation

1
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the Secretary shall consult wit) the Dvartn ent of Health, Educa-
tion, and Welfare, the United States Civil Rights Commission, and
the Equal Employment Opportunity Commission.

(29 U S.C. 879.)

LABOR MARKET INFORMATION AND JOB BANK PROGRAM

S. 312 (a) The Secretary hall develop a comprehensive system
of labor rr .1I kot information on a national, State, local, or other ap-
propriate basis, which shall be made publicly available in a timely
fashion .

(b) In addition to the monthly national unemployment statistics,
the Secretary shall develop reliable methods, including the use of
selecied sample surveys, to produce more statisticany accurate data
on unemployment by State and local areas, ano ,hall investigate
alternative methods to produce more accurate data 3n underem-
ployment and labor demand by State and local areas.

(c) The Secretary shall develop data for an annual statistical
measure of labor market related economic hardship in the Nation.
Among the factors to be considered in developing such a measure
are unemployment,'llbor force participation, involuntary part-time
employment, and full-time employment at wages less than the pov-
erty level.

(d) The Secretary shall develop methods to establish and main-
tain more comprehensive household budget data at different levels
of living, including a level of adequacy, to reflect the differences of
household living costs in regions and localities, both urban and
rural.

(e) The Secretary shall aet aside, out of sums available to the De-
partment for any fiscal year including sums available for this title,
an amou -it which the Secretary determines is necessary and appro-
priate to carry out the provisions of this section, and shall, no later
than sixty days after such sums are appropriated and made availa-
ble, notify the appropriate committees of the Congress of the
amount §o set aside and the basis for the determination of need
and appropriateness.

(f) The Secretary shall establish and carry out a nationwide com-
puterized job bank and matching program (including the listing of
all suitable employment openings with local offices of the State em-
ploymer t service agencies by Federal contractors and subcontrac-
tors and providing for the affirmative action as required by section
2012(a) of title 38, United States Code) 1 on a regional, State, and
local basis, using electronic data processing and telecommunica-
tions systems to the maximum extent possible for the purpose of
identifiying sources of available persons and job vacancies, provid-
ing an expeditious means of matching the qualifications of unem-
ployed, underemployed, and economically disadvantaged persons
with employer requirements and job opportunities, and referring
and placing such persons in jobs.

29 U.S.C. MO.)

See footnote to CETA section 1i:shot4i, supra.
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EVALUATION

SEC. 313. (a) The Secretary shall provide for the continuing evalu-
ation of all programs, activities, and research and demonstration
projects conducted pursuant to this Act, including their cost-effec-
tiveness in achieving the purposes of this Act, their impact on com-
munities and participants, their implicL tion for related programs,
the extent to which they meet the needs of persons by age, sex,
race, and national origin, and the ad9quacy of the mechanism for
the delivery of services. In conducting evaluations the Secretary
shall compare the effectiveness of programs conducted by prime
sponsors of the same class and-of different classes, and shall com-
pare the effectiVeness of programs conducted by prime sponsors
with similar programs carried out by the Secretary under the Act.
The Secretary shall also arrange for obtaining the opinions of par-
ticipants about the strengths and weaknesses of the programs.

(b) The Secretary shall evaluate the effectiveness of programs au-
thorized under this Act and part C of title IV of the Social Security
Act with respect to the statutory goals and objectives, including in-
creases in employment and earnings for participants, duration
training and employment situations, information on the post-en-
rollment labor market experience of program pitticipants for at
least a year following their termination from such programs, and
comparable information on other employees or trainees of partici-
pating employers.

(c) In order to reduce the paperwork burden and costs on prime
sponsors, project applicants and program agents, in carrying out
evaluations of the cost-effectiveness of identical or similar pro-
grams of prime sponsors, the impact of such programs on commu-
nities and agents, the implication for relezed programs, and the
adequacy of the mechanism for the delivery of services, the Secre-

/tary shall to the maximum extent possible, consistent with the pur-
poses of this Act, use statistical sampling techniques.

(d) The Secretary shall prepare and submit to the Congress an
annual evaluation plan, setting forth major themes for the areas of
research, statistics, evaluation, experimentation, and demonstra-
tions to be undertaken in the succeeding fiscal year, the program
purposes and policy alternatives to which each such area is related
and the current and proposed funding and staffing levels. The Sec-
retary shall specify in the portions of the plan relating to experi-
mentation and demonstrations the intended outcome of proposed
major innovations and the amount of time required to test the in-
novations or to achieve adoption of the demonstration. The infor-
mation required by this subsection may be included in the annual
report of the Secretary under section 127(a).

(e) The Secretary shall prepare and submit to the Congress an
annual evaluation report for employment and training programs.
Such report may be included in the annual report of the Secretary
under section 127(a). The Secretary shall include in such report

( 1) a summary of the achievements, failures, and problems of
the various programs authorized in this Act in meeting the ob-
jective of this Act;

(2) a summary of major findings from research, evaluation,
and experiments conducted in the previous fiscal year;
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(3) recommendations for program modifications based upon
analysis of such findings; and

(4) such other recommendations for legislative or administra-
tive action as the Secretary deems appropriate.

(f) The Secretary shall develop an ongoing program to notify
prime sponsors of experiments and demonstrations to be conducted

in their States and shall disseminate to prime sponsors and Gover-
nors the results of all research, demonstrations, evaluations, and
experiments of employment and training programs.

(OD The Secretary shall
(A) develop standard definitions of "enrollments", "comple-

tions", "job placements" and "training-related job placements"
for classroom and on-the-job training programs funded under
thii Act;

(B) establish procedures for the uniform reporting by prime
sponsors of information on enrollments, completions, job place-
ments, and training related placements by detailed occupation-
al or training code for classroom and on-the-job training pro-
grams funded under this Act; and

(C) make a report to the Congress not later than March 1,

1980, and annually thereafter, containing a summary of the in-
formation described in subparagraph (B) together with such
analysis and recommendations as the Secretary deems advis-
able.

(2) The information required by paragraph (1)(C) may be included
in the annual report of the Secretary under section 127(a).

(3) For the purposes of this subsection, the term "detailed occupa-
tional or training code" shall mean any occupational or training
code equivalent in detail to the Standard Occupational Classifica-
tion at the four-digit level.

(29 U.S.C. 881.)

TRAINING AND TECHNICAL ASSISTANCE

SEC. 314. The Secretary, in consultation with the Secretary of
Health, Education, and Welfare, or other appropriate officials,
shall provide dii-ectly or through grants, contracts, or other ar-
rangements, appropriate preservice and inservice training for spe-
cialized, supportive, supervisory, or other personnel, and appropri-
ate technical assistance with respect to programs under this Act.

(29 U S.C. sg2.)

NATIONAL OCCUPATIONAL INFORMATION COORDINATING COMMiTTEE

SEC. 315. (a) The National Occupational Information Coordinat-
ing Committee, in carrying out its responsibilities under this sec-
tion, shall give special attention to the labor market information
needs of youth, including activities such as, but not limited to

(1 ) assisting and encouraging local areas to adopt methods of
translating national aggregate occupational outlook data into
local terms;

(2) providing technical assistance for programs of computer
on-line terminals and other facilities to utilize and implement
occupational and career outlook information and projections
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supplied by State employment service agencies and to improve
the match of youth career desires with available and anticipat-
ed labor demand;

(3) assisting and encouraging the development of State occu-
pational information systems, accessible to local schools, in-
cluding pilot programs in the use of computers to facilitate
such access; and

(4) in cooperation with State and local correctional agencies,
encouraging programs of counseling and employment services
for youth in correctional institutions.

(5) in cooperation with State and local educational agencies,
and other appropriate persons and organizations, encouraging
programs to make available employment and career counseling
to postsecondary youths; and

.(6) providing technical assistance for programs designed to
encourage public and private employers to list all available job
opportunities for youths with the appropriate eligible applicant
conducting occupational information and career counseling
programs, local public employment services offices and to en-
courage cooperation and contact among such eligible appli-
cants, employers, and offices.

(b) All funds available to the National Occupational Information
Coordinating Committee under this Act, under section 161 of the
Vocational Education Act of 19631 and under section 12 of the
Career Education Act may be used by the Committee to carry out
any of its functions and responsibilities authorized by law.

(29 U.S.C. 883.)

EVALUATIONS AND INCENTIVE GRANTS

SEC. 316. (a) Any prime sponsor may volunteer for an evaluation
of its title II programs by the Department of Labor. Such evalua-
tion may include monitoring of the rate of placement of title II en-
rollees after leaving the title H program, the salaries paid to such
enrollees, the length of time that they remain in the job, and what-
ever other information that the Secretary determines, by regula-
tion, is important in evaluating the performance of the prime spon-
sors. For purposes of making this evaluation, the performance of
the prime sponsor shall be. assessed by comparing enrollees to a
comparable group of nonenrollees within the prime sponsor's area.

(b) The Secretary shall make awards from the funds appropriated
under this title to those prime sponsors which have performed well
in their title II functions. The Secretary shall make awards accord-ing to a unit measurement; each such unit may consist of some
degree of improvement among title II enrollees in job placement,
salary, longevity, and whatever other factors the Secretary deter-
mines, by regulation, are important (each factor shall be weighed
by the Secretary in a manner which best effectuates the purposes
of this Act), over performance on each of the criteria set forth in
this section by a comparable group of nonenrollees in the prime
sponsor's area.

29 U.S.C. g84.)

' Set, Vocational FAucation Act of 19M, section NI infra. this Col ,pilation
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VOUCHER DEMONSTRATION PROJECTS

SEC. 317. (a) The Secretary shall establish a special voucher proj-
ect to demonstrate the efficacy of providing vouchers to economi-
cally disadvantaged persons who are unemployed or underem-
ployed. Such vouchers shall entitle private employers who provide
employment with or without training to such individuals to pay-
ment in amounts ...al to the value of the voucher pursuant to reg-
ulations of the Sec.ctary.

(b) In establishing regulations under this section, the Secretary
shall establish criteria, eligibility of participants and portability of
vouchers between qualifying employers, the value of vouchers, the
guarantees against displacement of eligible workers, and such
other factors as the Secretary deems appropriate.

(c) Not later than March 1, 1981, the Secretary shall prepare and
submit to the Congress a report evaluating the effectiveness of the
demonstration projects conducted pursuant to this section, together
with such tecommendations, including recommendations for legis-
lation, as the Secretary deems appropriate. The information re-
quired by this subsection may be included in the appropriate
annual report of the Secretary under section 127(a).

(29 U.SY. sx5.)

EMPLOYMENT AND TRAINING ACTIVITIES TO STIMULATE LOCAL PRIVATE
ECONOMIC DEVELOPMENT

SEC. 318. (a) The Secretary is authorized to carry out a special
experimental program to link the employment and training activi-
ties of prime sponsors to a workable strategy for stimulating local
private economic development and replacement of declining indus-
tries. Any determination concerning the nature of skills to be pro-
vided in training and retraining programs shall be made after con-
su14ation with agencies charged with fostering the growth or intro-
duction of industries in a given labor market. This experiment may
include use of vouchers as authorized in section 317.

(b) The Secretary shall take whatever action is necessary to
assure that any experimental program conducted under this sec-
tion is coordinated with Federal. State, regional, and local agencies
responsible for administering and receiving funds from the Eco-
nomic Development Administration pursuant to sections 201 and
202 of the Public Works and Economic Development Act of 1965
and from the Small Business Investment Act of 1958. Activities
under any such program shall be consistent with the overall eco-
nomic development plan for the area required by section 202(b)(10)
of the Public Works and Economic Development Act of 191i3.

129 USC s,

TITLE IVYOUTH PROGRAMS

STATEMENT OF PURPOSE

SEe. 401. It is the purpose of this title to provide a broad range of
coordinated employment and training programs for eligible youth
in order to provide effectively for comprehensive employment and
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training services to improve their future employability and to ex-
plore and experiment with alternative methods for accomplishing
such purposes.

(29 U.S.C. 891.).

DEFINITIONS

SEC. 402. (a) For purposes of parts B and C, the term "eligible
youth" means an economically disadvantaged youth who is (1)
either unemployed, underemployed, or in school, and-42) either age
16 to 21 inclusive, or if authorized under regulations of the Secre-
tary, age 14 to 15 inclusive. Nothing in this section shall be con-
strued to prohibit the provision of day care for the children of eligi-
ble youths.

(b) For the purposes of subpart 1 of part A. the term "eligible
youth" means a youth between the ages of 16 and 19 inclusive, the
income of whose family is at or below the poverty level determined
in accordance with criteria as established by the Director of the
Office of Management and Budget.

(29 U.S.C. 892.)

PART AYount EMPLOYMENT DEMONSTRATION PROGRAMS

STATEMENT OF PURPOSE

SEC. 411. It is the p urpose of this part to establish a variety of
employment, trainim, and demonstration programs to explore
methods of dealing with the structural unemployment problems of
the Nation's youth. The basic puz pose of the demonstration pro-
grams shall be to test the relative efficacy of different ways Of deal-
ing with these problems in different local contexts, but this basic
purpose shall not preclude the funding of pregrams dealing with
the immediate difficulties faced by youths who are in need of, and
unable to find jobs. It is explicitly not the purpose of this part to
provide make-work opportunities fcr unemployed youth; instead, it
is the purpose to provide youth, and particularly economically dis-
advantaged youth, with opportunities to learn and earn that will
lead -to meaningful employment or self-employment opportunities
after they have completed the program.

(29 U.S.C. 893A

Subpart 1Youth Incentive Entitlement Pilot Projects
ENTITLEMENT PILOT PkOJECTS AUTHORIZED

SEC. 416. (a) The Secretary shall enter into arrangements with
prime sponsors selected in accordance with the provisions .of this
subpart for the purpose of demonstrating the efficacy of guarantee-
ing otherwise unavailable part-time employment, or combination of
part-time employment and training, for economically disadvan-
taged youth between the ages of 16 and 19, inclusive, during the
school year who resume or maintain attendance in secondary
school for the purpose of acquiring a high school diploma of in a
program which leads to a certificate of high school e'quivalency and
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full-time en.ployment or part-time employment and training
during the -ummer months to eabh such youth.

(b) Each k...ime sponsor who applies for and is selected by the Sec-
retau to carry out a pilot project under this subpart shall guaran-
tee fhe employment described in subsection (a) to each such unem-
ployed youth described in subsection (a) who resides within the
area or a designated part thereof served by the prime sponsor and
who applies to that prime sponsor for employment. The Secretary
shall provide to each prime sponsor, from funds appropriated -for
carrying out this subpart, in combination With any funds made
available by such prime sponsor according to an agreement made
pursuant to sec,ion 418(a)(4)(F), the amoimt to which that prime
sponsor is entitled under subsection (c).

(c) Each prime sponsor shall be entitled to receive, for each youth
who is provided employment by that prime sponsor, the costs asso-
ciated with providing such employment. Such costs shall take into
account funds made available by such prime sponsor under section
415(a1(4)(F,)i

U S C '494

EMPLOYMENT GUARANTEES

SW, 417. Employment opportunities guaranteed under this sui
part shall take the form of any one of the following or any combi-
nation thereof:

(1) Part-time employment or traini combination thereof
during the school year, not to exce an av rage of 20 hours
per week for each youth employeo nd not to zast less than 6
months nor more than 9, projts operated by community-
based organizations of d2rr nstrated eftectiveness which have
a knowledge of the nee.s of disadvantaged youtl local educa-
tional agencies; institutions of higher 'cat'on; ionprofit pri-
vate organizations or inFtitutions enga,4cd 1i. public service;
nonprofit voluntary youta organizations; nonpr:Ait private as-
sociations, such as labor organizations, Educational assooi-
ations, business, cultural, or other private associations; units of
general local government; or special purpose politicAl subdivi-
sions either having the power to levy taxes and spem; funds or
serving such special purpose in 2 or more units of general local
4overnment.

(2) Part-time employmeht on an individual basis in any of
the institutiom; and under the same conditions provided for in
clause I l I.

Part-time employment on either a project or individual
basis in any of the institutions and under the same conditions
as provided in clause if) which includes as part of the employ-
ment or .the-job or apprenticeship tr

14) employment during t he summer months, not to
exceed to hours per week for each youth employed. and not to
last less than week!, in any of tfie institutions described in
clause I 1.

4.1
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SiII.ECTING PRIME SPONSORS

SEC. 418. (a) In selecting prime sponsors to operate youth incen-
tive entitlement projects, the Secretary shall

.. (1) select prime sponsors from areas with differing socioeco-
nomic and regional circumstances such as differing unemploy
ment rates, school dropout rates, urban and rural variations,
size, and other such factors designed to test the efficacy of a
youth job entitlement in a variety of differing locations and
circumstances;

(2) take into consideration the extent to which the prime
sponsors devote funds made available under title II and part C
of this title for the purpose of carrying out a youth incentive
entitlement project or for supportive services;

(3) take into consideration the extent to which new and dif-
ferent classifications, occupations, or restructured jobs are cre-
ated for youth;

(4) select only prime sponsors which submit proposals which
include

(A) e description of the procedure to be utilized by the
prime sponsor to publicize, consider, approve, audit, and
monitor youth incentive projects or jobs funded by the
prime sponsor under this part, including of proposed
application materials, as well as examples f audit and
client characteristics reports;

(B) a statement of the estimated number of economically
disadvantaged youth to be served by the prime sponsor,
and assurances that only such disadvantaged youth will be
served;

(C) assurances that the provisions of sections 442 and 443
aie met relatihg to wage provisions and special conditions;

(D) assurances that the prime sponsor has consulted
with public and private nonprofit educational agencies in-
cluding vocational and postsecondary education institu-
tions and other agenciJs which offer high school equiva-
lency programs; public employers, including law enforce-
ment and judicial agencies; State and local public assist-
ance agencies; labor organizations; voi-Intary youth groups;
community-based organizations; organizations of demon-
strated effectiveness with a special knowledge of the needs
of such disadvantaged youth; and with the private sector
in the development of the plan, and a surances that ar-
rangements a/ e made with appropriate groups to assist the
prime sponsor in carrying out the purposes of this subpart;

(E) assurances that arrangements are made with the
State employment security agencies to carry out the pur-
poses of this subpart;

(F) an agreement that funds available under title II for
economically disadvantaged youth employment progroms
and funds available for the summer youth program under
part C of this title for youth eligible under subsection (a)
will be used in support of the project authorized under this
subpart;
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(G) assurances that the employment of eligible yot.ith
meets the requirements of eligible activities under section
419;

(H) assurances that participating youth shall not be em-
ployed more than an average of 20 hours per week during
the school year and not more than 40 hours per week
during the sumniier;

(I) assurances that a participating youth is not a 4ative
of any person with responsiblity for hiring a person ,^ fill
that job;

(J) assurances that whenever employment involves addi-
tional on-the-job, institutional, or apprenticeship training
provided by the employer, and if such training is not paid
for in full or in part by the prime sponsor under any other
program authorized under this Act, wages may be paid in
accordance with the provisions of subsection (b) of section
14 of the Fair Labor Standards Act of 1938,1 and with the
balance being applied to the cost of training;

(K) assurances that arrangements have been ma le with
the appropriate lpcal education agency or with the institu-
tion offering a certified high school equivalency program
that such youth is enrolled and meeting the minimum aca-
demic and attendance requirements of that school or edu-
cation prpgram and with employers that such youth meet
the minimum work and attendance requirements of such
employment and that any employment guarantee is condi-
tioned on such enrollment;

(L) assurances that special efforts will be made to recruit
youth from families receiving public assistance, including
parents of dependent children who meet the age require-

t of this subpart; and
( ) assurances that the priire gonsor will make availa-

ble the data necessary for the Secretary to prepare the re-
ports \required by section 420.

(b) In approVing a prime sponsor to operate a youth incentive en-
titicment pilot project under this subpart the Secretary may also
test efficacy of any such project involving

(1) the use of a variety of subsidies to private for-profit em-
ployers, notwithstqnding the provisions of sections 417 and
419(a), to encourage such employers to provide employment
and training opportunities under this subpart, bu . no such sub-
sidy shall exceed the net cost to the employer of the wages
paid and training provided;

(21 arrangements with unions to epable youth to enter into
apprenticeship training as part of the employment provided
under this subpart;

(3) a variety of administrative mechanisms to facilitate the
employment of youths under an ?ntitle.ment arrangemenl;

(4) the inclusion of economically disadvantaged you'lis be-
tween the ages of 19 and 25 who have not received their high
school diploma;

'See appendix to CETA. infra. this Compilation
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(5) the inclusion of occupational and career counseling, out-
reach, career, exploration, and on-the-job training and appren-
ticeship as part of the employment entitlement; and

(6) the inchsion of youth under the jurisdiction of the juve .
nile or criminal justice system with the approval of the appro-
priate authorities.

(29 U.S.C. 896.)

SPECIAL PROVISIONS

SEC. 419. (a) Employment anFl training under this subpart shall
develop the participant's role as a meaningful member of the com-
munity, and may include employment and training in such fields
as environmental quality, hcalth care, education, self-employment,
social services, public safety, crime pre i. ention and control, trans-
portation, recreation, neighborhood improvement, rural develop-
ment, conservation, beautification, and community improvement
projects.

(b) No funds for employment under this subpart shall be used to
provide public services through a nonprofit organization, associ-
ation, or institution, or a nonprofit private institution of higher
education or any other applicant, which were previously provided
by a political subdivision or local educational agency in the area
served by the project of where the employment and training takes
place, and no funds will be used under this subpart to provide such
services through such an organization or institution which are cus-
tomarily provided only by a political subdivision or local education-
al agency in the area served by such project or where the employ-
ment ane. training takes place.

U.S.C. 897.)

REPORTS

SEC. 420. The Secretary shall report to the Congress not later
than March 15, 1979, on his interim findings on the efficacy of a
youth incentive entitlement. The Secretary shall submit another
report not later than December 31, 1979, concerning the youth in-
centive entitlement projects authorized undEr this subpart. Includ-
ed in such reports-shall be findings with respect to

(1) the number of youths enrolled at the time of the report;
(2) the cost of providing employment opportunities to such

youths;
(.3) the degree to which such employment opportunities have

caused out-of-school youths to return to school or others to
remain in school;

(4) the number of youths provided employment in relation to
the total whirl might have been eligible;

(5) the kinds of jobs provided such youths and a description
of the employerspublic and privateproviding such employ-
ment;

(6) the degree to whi,41 on-the-job or apprenticeship training
has been offered as part of the employment;

(7) the estimated cost of such a program if it were to be ex-
tended to all areas;
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(8) the effect such employment opportunities have had on re-
ducing youth unemployment in the areas of the prime sponsors
operating a project; and

(9) the impect of job opportunities provided.under the project
on other job opportunities for youths in the area.

129 U.S.C. 898.)

Subpart 2Youth Community ConJrvation and Improvement
Projects

STATEMENT OF PURPOSE

SEC. 421. It is the purpose of this subpart to establish a program
of community conservation and improvement projects to provide
employment, work experience, skill training, and opportunities for
community service to eligible youths, for a period not to exceed 12

months, supplementatx to but not replacing opportunities available
under title II.

(29 U.S.C. H99

DEFINITIONS

SEC, 422. As used in this suE , the term
(1) "eligible applicant" means zwy prime sponsor qualified

under section 101 of this Act, iporisors of Native American pro-
grams qualified under section, 302(c)(1) of this Act, and sponsors
of migrant and seasonal farmwotkers programs qualified
under section 303 of this Act;

(2) "project applicant" shall have the same meaning as in
section :3(20) of this Act;

(3) "eligible youths" means, individuals who P e unemployed
and, at the time of entering employment unuer this subpart,
are ages sixteen to nineteen, inclusive; and

(4) "community improvement projects" means projects pro-
viding work which would not otherwise be carried out, includ-
ing, but not limited to, the rehabilitation or improvement of
public facilities; neighborhood improvements; weatherization
and basic repairs to low-income housing; energy conservation
including solar energy techniques, especially those utilizing
materials, and supplies available without cost; removal of ar-
chitectural barriers to access, by handicapped persons, to
public facilities; and conservation, ma'ntenance, or restoration
of natural resources on publicly held lands other than FNieral
lands.

(29 LI S.C. 9(1().)

ALLOCATI)N OF FUNDS

SEC. 423. (: onds available to carry out this subpart for ally
fi,scal year shall be allocated in such a manner that nct less than
75 percent of such funds shall .be allocated among the States on the-
basis of the relative number of unemployed persons within each
State as compared to all .itates, except that not less than one-half
of 1 percent of such funds shall be allocated for projects under this



SO

subpart within any one State ane not less than one-half of 1 per-
cent of such funds shall be allocated in the aggregate for projects
in Guam, the Virgin Islands, American Samoa, the Northern Mari-
ana Islands, and the Trust Territory of the Pacific Islands.

(b) Of the funds available for this subpart, 2 percent shall be
available for projects for Native American eligible youths, and 2
percent shall be available for projects tbr eligible youths in migrant
and seasonal farmworker families.

(c) The remainder of the funds available for this subpart shall be
allocated as the Secretary deems appropriate

(29 U.S C. MI i

COMMUNITY CONSERVATION AND IMPROVEMEN f YOUTH EMPLOYMENT
PROJECTS

SEC. 424. The Secretary is authorized in ac&wdance with the pro-
visions of this subpart, to enter into agreements with eligible appli-
cants to pay the costs of community conservation and improvement
youth employment projects to be carried out by project applicants
employing eligible youths and appropriate supervisory personnel.

(29 t( SC

PROJEff APPLICATIONS

SEC. 425. (a) Project applicants shall submit applications for fund-
ing uf projects under this subpa* to the appropriate eligible appli-
cant.

(b) In accordance with regul,dions prescribed by the Secretary,
each project application shall

(1) provide a description of the work to be accomplished by
the project, the jobs to be Filed, and the approximate duration
for wHch eligible youths would be assigned to such jobs;

(2) .escribe the wages or salaries to be paid individuals em-
ployed in jobs assisted under this subpart;

(3) set forth assurances that there will be an adequate
number of supervisory personnel on the project and that the
supervisory personnel are adequately trained in skills needed
to carry out the project and can instruct participating eligible
youths in skills needed to carry out the project;

(4) t4et forth assurances that any income generated by the
project will be applied toward the cost of the project;

(5) st. forth assurances for acquiring such space, supplies,
materials, and equipment as necessary, including reasonable
payment for the purchase or rental thereof

(() set forth assur ances that, to the maximum extent feasi-
ble, projects carri, .1 out under this subpart shall be labor in-
tensive; and

(7) set forth such othr assurances, arrangements, and condi-
tions as the Secretary «TtIls appropriate to carry out the pur-
poses of this subpart.
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PROPOSED AGREEMENTS

Sx' 126. (atilt Eac'i eligible applicant desiring, funds under this
subpart shall submit a proposed agreement to the Secretary, to-
gether with all project applicAtions approved by the eligible appli-
cant and all project applications approved by any program agent
within the area served by the eligible applicant. With its transmit-
tal of the proposed agreement, the eligible applicant shall provide
descriptions of the project app 'cations approved by the eligible ap-
plicant and by any progra agent within the area served by the
eligible applicant, accompan ed by the recommendations of the eli-
gible applicant concerning he relative priority attached to each
project,

(2) The functions of a program agent shall be as set forth in sec-
tion ti0titb)(2 of this Act.

ibt The proposed agreement submitted by any eligible applicant
shall

( describe the method of' recruiting eligible youths, includ-
ing a description of how such recruitment will be coordinated
with plans under other provisions of this Act, including ar-

..rangernents required by section 105, of' this Act, and also in-
cluding a description of arrangements with school systems, the
public employment service (including school cooperative pro-
grams), the courts of' jurisdiction for status and youthful of-
fenders, and a description of arrangements with public assist-
ance agencies on the employment of youth from families re-
ceiving public assistance, including parents of dependent chil-
dren;

12) provide a description of' job training and skill develop-
ment opportunities that will be made available to participating
eligible youths, s xell as a description of' plans to coordinate
the training and work experience with school-related pro-
grams, including the awarding of acade.lic credit; and

(3) set forth such other assurances as the Secretary may re-
quire to carry out the purposes of' this subpart.

toll, In order for a project application submitted by a project ap-
plicant to be submitted to the Secretary by any eligible applicant,
copies of such application shall have been submitted at the time of
such application to the prime sponsor's planning council estab-
lished under section 109 ,or an appropriate pia ning organization
in the case of sponsors of Native American prograrms under section
:302 of this A.,t or migrant and seasonal farmworker programs
under section 30:3 of this Act) for the purpose of affording such
council fand the youth council established under section 4:361 an op-
portunity to submit comments and recommendations with respect
to that application to the eligible applicant. No nu-mber of' any
council for oroanization) shall cast a vote on any matter in connec-
tion with a project in which that menther, or any organization with
which that member is as;soeiated, has a direct interest.

121 Consistent with procedure. established by the eligible appli-
cant in acLordaiwe with regulation- which the Secretary shall pre-
scribe, the eligible applicant shall not disapprove a project applica-
tion submitted 11,!, project applkant unless it has first considered
any comments a il recommendations made by the appropriate
council lor organiri t,onl and unless it has provided such applicant
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and council (or organization). with a written statement of its rea-
sons for such disapproval.

(29 U.S.C. 904.)

APPROVAL OF AGREEMENTS

SEC. 427. (a) The Secretary may approve or deny on an individual
basis any of the project applications submitted with any opposed
qgreement.

(b) No funds shall be made available to any eligible applicant
except pursuant to an agreement entered into between the Secre-
tary and the eligible applicant which provides assurances satisfac-
tory to the Secretary that

(1) the standards set forth in subpart 4 will be satisfied;
(2) projects will be conducted in such manner as to permit

eligible youths employed in the project who are in school to co-
ordinate their jobs with classroom instruction and, to the
extent feasible, to permit such eligible youths to receive credit
from the appropriate educational agency, postsecondary insti-,
tution, or particular school involved; and

(3) meet such other assurances, arrangements, and condi-
tions as the Secretary deems appropriate to carry out the pur-
poses of this subpart.

(29 U.S.C. 905.)

WORK LIMITATION

SEC. 428. No eligible youth shall be employed for more than
twelve months in work financed under this subpart, except as pre-
scribed by the Secretary.

(29 U S.C. 906.)

Subpart 3Youth Employment and Training Programs
nTATEMENT OF PURPOSE

SEC. 431. It is the purpose of this subpart to establish prograrnq
designed to make a significant long-term impact on the tructuui
unemployment problems of youth, sapplementary to but not replac-
ing programs and activities available under title II of' this Act, to
enhance the job prospects and career opportunities of young per-
sons, including employment, community servicJ opportunities, and
such training and supportive services as are necessary to enable
participants to secure suitable and appropriate unsubsidized ern
ployment in the public and private sectors of the economy. To the
maximur.. .:Ixtent, feasible, training and employment opportunities
afforded under this subpart shall be interrelated and mutually re-
inforcing so as to achieve the goal of enhancing the job prospects
and career opportunities of youths served under this subpart.

129 11Se. 97

9
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PROGRAMS AUTHORIZED

SEC, 432. (a) The Secretary is authorized to provide financial as-
sistance to enable eligible applicants to provide employment oppor-
tunities and appropriate training and supportive services for eligi-

ble participants, including
(1) useful work' experience opportunities in a wide range of

community betterment activities such ag rehabilitation of
public properties, assistance in the weatherization of homes oc-
cupied by low-inco,me families, demonstratons of energy-con-
serving measures, including solar energy techniques (especially.
those utilizing materials and supplies available without cost),
park establishment and upgrading, neighborhood revitaliza-
tion, conservation and improvements, removal of architectural
barriers to access, by handicapped indivilluals, to public facili-
ties, and related activities;

(2) productive employment and work experience in fields
such as education, health care, neighborhood transportation
services, crime prevention and control, environmental quality
control (including integrated pest management activities), Fes-

\
ervation of historic sites, and maintenance of visitor facilities;

(3) appropriate training and services to suppoA the purpose
of this subpart, including

(A) outreach, assessment, and orientation;
(B) counseling, including occupational information and

career counseling;
1

(C) activities promoting education to work transition;
(D) development of information concerning the labor

market, and provision of occupational, educational, and
training information;

(E) services to youth to help them obtain and retain em-
ployment;

(F) literacy training and bilingual training;
(G) attainment of certificates of high schoot equivalency;
(H) job sampling, including vocational exploration in the

public and private sector;
(1) institutional and on-the-job training, including devel- ,

opment of basic skills and job skills;
(J) transportation assistance;
(K) child care and other necessary supportive services;
(L) job restructuring to make jobs more responsive ' the

objectives of this subpart, including assistance to employ-
ers in developing job ladders or new job opportunities for
youths, in order to improve work relationships between
employers and youths;

(M) community-based central intake and information
services for youth;

(N) job aevelopment, direct placement, and placement
assistance to secure unsubsidized employment opportuni-
ties for youth to the maximum extent feasible, and refer-

- ral to employability development programs;
(0) programs to overeome sex-stereotyping in job devel-

opment and placement; and
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(P) programs and outreach mechanisms to increase thelabor force participation rate among minorities andwomen.
(b) In order to carry out this subpart, a Governor or a primesponsor may enter into contracts with project applicants (as de-fined in section 3(20)) or employers organized for profq, but pay-ments to such employers shall not exceed the amounts permittedunder section 121(1), or may operate programs directly if, after con-sultation with community-based organizations and nonprofitgroups, a Governor or prime sponsor determines that such directoperation will promote the purposes of this subpart.

(29 U.S.C. 908.1

ALLOCATION OF FUNDS

SEC. 433. (a) From the sums available for this subpart
(1) an amount equal to 75 percent of such funds shall bemade available to prime sponsors for programs authorized

under section 432;
(2) an amount equal to 5 percent of the amount available forthis part shall be made available to Governors for special

statewide youth services under subsection (c);
(3) an amount equal to not less than 2 percent of the amount

available for this part shall be made available for employment
and training programs for Native American eligible youths (de-
ducting such amounts as are made available for such purposes
under section 423(b));

(4) an amount equal to not less than 2 perCent of the amount
available for this part shall be made available for employment
and training programs for eligible youths in migrant and sea-
sonal farmworker families (deducting such amounts as are
made available for such purposes for such purposes under sec-
tion 423(b)); and

(5) the remainder of the funds available for this subpart
shall be available for the Secretary's discretionary projects au-
thorized under section 438.

(b)(1) Amounts available for each of the purposeti set forth in
paragraphs (1) and (2) of subsection (a) shall be allocated among theStates in such a manner that

Ai 37.5 percent thereof shall be allocated in accordance with
the relative number of unemployed persons within each State
as compared to the total number of such unemployed personsin all States;

(B) 37.5 percent therof shall be allocated in accordance with
the relative number of unemployed Persons residing in areas of
substantial unemployment (as defined in section 3120 within
each State as compared to the total number of unemployed
persons residing in all such areas in all States; and

IC) 25 percent thereof' shall he allocated in accordance with
t iw relative number of' persons in families with an annual
in(.(aue below the low-income level (as defined in section 8(1(ii)
within each State as compared to the total number of such per-
sons in all States.

.0*
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(2) In determining allocations under this subsection the Secretary
shall use what the Secretary determines to be the best available
data.

(3) Amounts available to prime sponsors under paragraph (i) of
subsection (a) shall, out of the total'amounts allocated to each State
under such paragraph, be allocated by the Secretary among prime
sponsors within each State, in accordance with the factors set fbrth
in paragraph II) of this subsection.

lc) The amount available to the Governor of each State under
paragraph (2) of subsection (a) shall be used in accordance with a
special statewide youth serviCes plan, approved by the Secretary,
for such purposes as

(1) providing financial assistance for employment and train-
ing opportunities for eligible youths who are under the super-
vision of the State;

12) providing labor market and occupational information to
prime sponsors and local educational agencies, without reim-
bursement;

13) providing lb; the establishment of cooperative efforts be-
tween State and local institutions, including (A) occupational
and career guidance and counseling and placement services for
in-school and out-of-school youth; and (B) coordination of
statewide activities carried out under the Career Education In-
centive Act;

(41 providing for the establishment of' cooperative efforts be-
tween State and local institutions, including occupational and
career guidance and counseling and placement services for in-
school and out-of-school youth;

(51 providing financial assistance for expanded and experi-
mental programs- in apprenticeship trades, or development of
new apprenticeship arrangements, in concert with appropriatk
businesses and labor unions or State apprenticeship councils;
and

!(il carrying out special model employmoit and training pro-
grams and related services between appropriate State agencies
and prime sponsors in the State, or any ornbination of such
prime sponsors, including subcontractors selected by prime
sponsors, with particular emphasis on experimental job train-
ing within the private sector.

id1( I) Not less than 22 percent of-the amount allocated to each
prime sponsor under paragraph (1) of subsection (a) of this section
shall be used for programs under this subsection.

(2) The amount available to each prime sponsor under paragraph
1 shall be used for programs for in-school youth carried out pursu-

ant to agreements between prime sponsors and local educational
agencies. Each such agreement shall describe in detail the employ-
ment opportunities and appropriate trainin); and supportive serv-
ices which shall be provided to eligible participants who are en-
ro:led or who agree to enroll in a full-time program leadinv to a
secondary school diploma, a junior or community college degree, or
a technical or trade school certificate of' completion. Each such
agreement shall contain provisions to assure that funds received
pursuant to the agreement will not supplant State and local funds
expended for the same purpose.
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(e) Programs receiving assistance under paragraph (1) of subsec-
tion (a) shall give special consideration in carrying out programs
authorized under section 432, to community-based organizations (as
defined in section 3(4) which have demonstrated effectiveness in
the delivery of employment and training services.

(29 U.S.C. 909.)

ELIGIBLE APPLICANTS

SEC. 434. Eligible applicants for purposes of this subpart, except
section 438, are prime sponsors qualified under section 101, spon-
sors of Native American programs qualified under section 302(c)(1),
anti sponsors of migrant and seasonal farmworker programs quali-
fied under section 303.

(29 U.S.C. 910.)

ELIGIBLE PARTICIPANTS

SEC. 435. Eligible participants for programs authorized under this
subpart shall be persons who

(1XA) are unemployed or are underemployed or are in school
and are ages 16 to 21, inclusive; or (B) if authorized under such
regulations as the Secretary may prescribe, are in school and
are ages 14 to 15, inclusive; and

(2) are not members of households which have current gross
family income, adjusted to an annualized basis (exclusive of un-
employment compensation and all Federal, State, and local
income-tested or needs-tested public payments) at a rate ex-
ceeding 85 percent of the lower living standard income level,
except that, pursuant to regulations which the Secretary shall
prescribe, persons who do not meet the requirements of this
subparagraph but who are otherwise eligible under this sub-
part may participate in appropriate activities of the type au-
thorized under section 432(a).

Notwithstanding the provisions of subsection (a), 10 percent of the
funds available for this sutspart may be used for programs which
include youths of all ecdnornic backgrounds to test the desirability
of including youths of all economic backgrounds.

(29 U.S.C. 911.)

CONDITIONS FOR RECEIPT OF FINANCIAL ASSISTANCE

SEC. 436. (a) The Secretary shall not provide financial assistance
to an eligible applicant for programs authorized under section 432
unless such eligible applicant provides assurances that the stand-
ards set forth in subpart 4 will be met and unless such eligible ap-
plicant submits an application in such detail as the Secretary may
prescribe. Each such application shall

( I) describe the programs, projects, or activities to be carried
out with such assistance, tog-ether -with a description of the re-
lationship and coordination of services provided to eligible par-
ticipants under this subpart for similar services offered by
local educational agencies, postsecondary institutions, the
public employment service, the courts of jurisdiction for status
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and youthful offenders, other youth programs, community-
based organizations, businesses and labor organizations consist-
ent with the requirements of section 121 and 203, and assur-
ances that, to the maximum extent feasible, use will be made
of any services that are available without reimbursement by
the State employment service that will contribute to the
achievement of the purposes of this subpart;

(2) include assurances that the application will be coordinat-
ed to the maximum extent feasible, with the plans submitted
under title II, but services to youth under ',hat title shall not
be reduced because of the availability of financial assistance
under this subpart;

(3) provide assurances, satisfactory to the Secretary, that in
the implementation of programs under this subpart, there will
be coordination, to the extent appropriate, with local educa-
tional agencies, postsecondary institutions, community-based
organizations, public assistance agencies, businesses, labor or-
ganizations, job training programs, other youth programs, the
apprenticeship system, the courts of jurisdiction for status and
youthful offenders programs, and (with respect to the referral
of prospective youth participants to the program) the public
employment service system;

(4 provide assurances that in the implementation of pro-
grams under this subpart, there will be coordination, to the
extent feasible, with activities conducted under the Career
Education Incentive Act;

(5) provide assurance satisfactory to the Secretary that
allowances will be paid in accordance with the provisions of
section 124 and such regulations as the Secretary may pre-
scribe for this subpart;

(6) provide assurance9 that the application will be reviewed
by the appropriate prime sponsor planning council in accord-
ance with the provisions of section 109;

(7) provide assurances that a youth council will be estab-
lished under the planning council of such eligible applicant (es-
tablisheci under section 109) in accordance with subsection (b)
of this section;

(8) provide assurances satisfactory to the Secretary that ef-
fective means will be provided through which youths partici-
pating in the projects, programs, and activities may acquire ap-
propriate job skills and be given necessary basic education and
training and that suitable arrangements will be established to
document the competencies, including skills, education, and
training, delived by each participant from programs estab-
lished under this subpart;

(9) provide assurances that the eligible applicant will take
appropriate steps to develop new job classifications, new occu-
pations, and restructured jobs;

(10) provide that the funds available under section 433(d)
shall be used for programs authorized under section 432 for in-
school youth who are eligible participants through arrange-
ments to be carried out by a local educational agency or agen-
cies or postsecondary educational institution or institutions;
and
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(11) provide such other information and assurance as the
Secretary may deem appropriate to carry out the purposes of
this subpart.

(b) Each youth council established by an Pligible applicant shall
be responsible for making recommendations to the planning coun-
cil established under section 109 with respect to planning and
review of activities conducted under this subpart and subpart 2.
Each such youth council's membership shall include representation
from the local educational agency, local vocational education advi-
sory council, postsecondary educational institutions, business,
unions, the public employment service, local government and non-
government agencies and organizations which are involved in
meeting the special needs of youths, the community seived by such
applicant, the prime sponsor, and youths themselves.

(c) No program of work experience for in-school youth supported
under this subpart shall be entered into unless an agreement hasbeen made betweei. the prime sponsor and a local educational
agency or agencies, after review by the youth council established
under subsection (b). Each such agreement shall

(1) set forth assurances that participating youths will be pro-
vided meaningful work experience, which will improve their
ability to make career decisions and which will provide them
with basic work skills needed for regular employment or self-
employment not subsidiad under this in-school program;

(2) be administered, under agreements with the prime spon-
sor, by a local educational agency or agencies or a postsecon-
dary educational institution or institutions within the are-.
served by the prime sponsor, and set forth assurances that
such contracts have been reviewed by the youth council estab-
lished under subsection (b);

(3) set forth assurances that job information, counseling,
guidance, and placement services will be made available to
participating youths and that funds provided under this pro-
gram will be available to, and utilized by, the local educationalagr; d or agencies to the extent necessary to pay the cost of
school-based counselors to carry out the provisions of' this in-
school program;

(4) set forth assurances that jobs provided under ti ;s pro-
gram will be certified by the participating educational agency
or institution as relevant to the educational and career goals of
the participating youths;

(r) set forth assurances that the eligible applicant will advise
participating youths of the availability of other employment
and training resources provided under this Act, and other re-
sources available in the local community to assist such youthsin obtaining employment or self-employment;

((i) set forth assurances that youth participants will be
chosen from among youths who are eligible participants who
need work to remain in school, and shall be selected by the ap-
propriate educational agency or institution, based on the certi-
fication for each participating youth by the school-based guid-
ance counselor that the work experience provided is an appro-
priate component of the cverall educational program of each
youth.

r29 I'S(' 912
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REVIEW OF PLANS BY SECRETARY

SEd. 437. The provisions of sections 102, 104, and 107 shall apply
to all programs and activities authorized under section 432.

(29 U.S.C. 913J

SECRETARY'S DISCRETIONARY PROJECTS

SEC. 438. (a)(1) The Secretary of Labor is authorized, either di-
rectly or by way of contract or other arrangement, with prime
sponsors, public agencies, and private organizations to carry out in-
novative and experimental programs to test new approaches for
dealing with the unemployment problems of youth and to enable
eligible participants to prepare for, enhance their prospects for, or
secure employment in occupations through which they may reason-
ably be expected to advance to productive working lives. Such pro-
grams shall include, where appropriate, cooperative arrangements
with educational agencies to provide special programs and services
for eligible participants enrolled in secondary schools, postsecond-
ary educational institutions, and technical and .trade schools, in-
cluding job experience, counseling and guidance prior to the com-
letion of secondary or postsecondary education and making availa-
ble occupational, educational, and training information through
statewide career information systems.

(2) In carrying out or suppbrting such programs, the Secretary
shall consult, as appropriate, with the Secretary of Commerce, the
Secretary of Health, Education, and Welfare, the Secretary of
Housing and Urban Development, the Secretary of Agriculture, the
Director of the ACTION Agency, and the Director of the Communi-
ty Services Administration.

(3) Funds available under this section may be transferred to
other Federal departments and agencies to carry out functions del-
egated to them pursuant to agreements with the Secretary.

(b) The Secretary and prime sponsors, as the case may be, shall
give special consideration in carrying out innovative and experi-
mental programs assisted under this section to' community-based
organizations (as defined in section 3(4)) which-have demonstrated
effectiveness in the delivery of employment and training services.

(29 U.S.C. 914.)

YOUTH EMPLOYMEN1 INCENTIVE AND SOCIAL BONUS PROGRAM

SEC. 439. (a) From funds available w icier section 438 the Secre-
tary, through the use of prime sponsors where feasible, shall carry
out in not more than 10 areas of high youth unemployment a
youth employment incentive and social bonus demonstration pro-
gram in order to_ test _the efficacy of providing incentives for private

dustfytheitablish additional employment opportunities for
youth without significant previous employment experience.

(b)(1) The Secretary shall provide a social bonus of not more than
$2,500 per year, in such amount and in such manner as the Secre-
tary shall prescribe, to each employer who, pursuant to an agree-
ment under this section, has employed 5 eligible youths for at least
35 hours per week for a period of not less than one year. The Secre-
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t.:4ry may allow for payment after 9 months in exceptional circum-
stances.

(2) A youth is eligible if such youth is economically disadvan-
taged, unemployed, and has no significant previous\employment, as
determined by the Secretary. No youth may participate in this pro-
gram for more than 18 months.

(3) An employer may receive a social bonus for each such youth
employed if

(A) 'the employer has at least 5 eligible youthi hi the pro-
gram; and

(B) the employer offers each youth in the program appropri-
ate training, supportive services, and counseling.

If suCh training includes on-the-job training, the social bonus shall
be in addition to any moneys received under the on-thejob training
agreement.

(c) In the selection of employers to carry out projects under this
section, the Secretary shall give priority to urban poverty areas in
which the State or local government provides for special tax treat-
ment for any employer which lbcates or expands within the urban
poverty area, and to any employer establishing a new facility in ah
urban poverty area.

(d) No paymem, for a social bonus may be made under this sec-
tion unless

(1) youth employed under this program are paid no less than
the higher of the prevailing rate of pay for the occupation and
job classification of individuals employed by the same employ-
er. or the minimum wage under section 6(a)(1) of the Fair
Labor Standards Act of 1938 or the applicable State or local
minimum wage; and

(2)(A) the conditions of this Act are followed including sec-
tions 121(g)(1)(B) (relating to maintenance of effort), 121(f)(1)
(relating to meaningful training and employment), and 123(a)
(relating to jobs in low wage industries); and

(B) the employment wil: not result in the filling of a job
opening created by the action of the employer in laying off or
terminating the employment of any regular employee in antici-
pation of filling the vacancy so created by hiring a youth em-
ployee in order to receive such social bonus.

(e) An employer who receives a social bonus under this section
may not receive, apply fbr, or accept any financial advantage from
the Federal Government for such employment other than as speci
fled in this Act.

(f)(1) The Secretary, in consultation with the Secretary of the
Treasury and other appropriate Federal officials, shall assure that
activities carried out under this section are coordinated with any
appropriate other activities under which employers are provided
incentives or credits by the Federal Government for the employ-
ment of comparably unemployed individuals.

(2) Not later than 36 months after the date of enactment of this
section the Secretary, in consultation with the Secretary of the
Treasury and other appropriate Federal officials, shall submit to
the appropriate committees of the Congress a report on the results
of activities carried out under this section in compa ,ison to the re-
sults of such other activities.

(29 t; sr
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Subpart 4General Provisions
DISTRIBUTION OF FUNDS

SEC. 441. Of the sums available for carrying out the provisions of
this part

(1) 15 percent shall be available for subpart 1;
(2) 15 percent shall be available for subpart 2; and
(3) 70 percent shall be available for subpart 3.

(29 U.S.C. 916.)

WAGE PROVISIONS

SEC. 442. Rates of pay under this part shall be no less than the
higher of

(1) the minimum wage under section 6(a)(1) of the Fair Labor
Standards Act of 1938, but in the case of an individual *ho is
14 or 15 years old, the wage provided in accordance with the
provisions of subsection (b) of section 14 of the Fair Labor
Standards Act. of 1938; 2

(2) the State or local minimum wage fbr the most nearly
comparable employment, but in the case of an individual who
is 14 or 15 years old the wage provided in accordance with the
applicable provisions of the-applicable State or local minimum
wage law; or

(3) the prevailing rates of pay, if any, for occupations and job
classifications of' individuals employed by the same employer,
except that

(A) whenever the prime sponsor has entered into an
agreement ith the employer and the labor organization
representing employees engaged in similar work in the
same area to pay less than the rates provided in this para-
graph, youths may be paid the rates specified in such
agreement;

(B) whenever an existing job is reclassified or restruc-
tured, youths employed in such .1Nbs shall be paid at rates
not less than are provi0d undc t)aragraph (1) or (2), but
if a labor organization represents employees engaged in
similar work in the same area, such youths shall be paid
at rates specified in an agreement entered into by the ap-
prop iate prime sponsor, the employer, and the labor orga-
nization with respect to such reclassified or restructured
jobs, and if no agreement is reached within thirty days
after the initiation of the agreement procedure referred to
in this cluiuse the labor organization, prime sponsor, or em-
ployer may petition the Secretary, who shall establish ap-
propriate wages for the reclassified or restructured posi-
tions, taking into account wages paid by the same employ-
er to persons engaged in similar work;

(C) whenever a °new or different job classification or oc-
cupation is established and there is no dispute with respect
to such new or different job classification or occupation,

' See footnote to CETA section 1221n). qupna.
2Ser fivot note to CETI\ section ilglaX 4 1 suprta
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youths to be employed in such jobs shall be paid at rates
not less than are provided in paragraph (1) or (2), but if
there is a dispute with respect to such new or different job
classification or occupation, the Secretary, shall within 30
days after receipt of the notice of protest by the labor orga-
nization representing employees engaged in similar work
in the same area, make a determination whether such job
is a new or different job classification or occupation; and

(D) h1 the case of projects to which the provision of the
Davis-Bacon Act (or any Federal law containing labor
standards in accordance with the Davis-Bacon Act) other-
wise apply, the Secretary is authorized, for projects fi-
nanced under subparts 2 and 3 under $5,000, to prescribe
rates of pay for youth participants which are not less than
the applicable minimum wage but not more than the wage
rate of the entering apprentice in the most nearly compa-
rable apprenticeable trade, and to prescribe the appropri-
ate ratio of journeymen to such participating youths.

(29 U.S.C. 917.)

SPECIAL CONDITIONS

SEC. 443. (a) The Secretary shall provide financial assistance
under this part only if he determines that the activities to be as-
sisted meet the requirements of this section.

(b) The Secretary shall determine that the activities assisted
under this part

(1) will result in an increase in employment opportunities
over those opportunities which would otherwise be available;

(2) will not result in the displacement of currently employed
workers (im luding partial displacement such as reduction in
the hours of nonovertirne work or wages or employment bene-
fits);

(3) will not impair existing contracts for services or result in
the substitution of Federal for other funds in cpnnection with
work that would otherwise be performed;

(4) will not substitute jobs assisted under this part for exist-
ing federally assisted jobs;

(5) will not employ any youth 7when any other person is on
layoff by the employer from the same or any substantially
equivalent job in the same area; and

(6) will not be used to employ any person to fill a job opening
created by the act of an employer in laying off or terminating
employment of any regular employee, or otherwise reducing
the regular work force not supported under this part, in antici-
pation of filling the vacancy so credted by hiring a youth to be
supported under this part. -

(c) The jobs in each promotional line will in no way infringe
upon the promotional opportunities which would otherwise be
available to persons currently employed in public services not sub-
sidized under this Act and no job will be filled in other than an
entry level position in each promotional line until applicable per-

'See appndix to CETA. infru. this Compilation

; ')
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sonnel procedures and collective-bargaining agreements have been
complied with.

(d) Where a labor organization repx+sents employees who are en-
gaged in similar work in the same area to that proposed to be per-
formed under the program for which an application is being devel-
oped for 'r mission under this part, such organization shall be no-
tified anu mnall be afforded a reasonable period of time prior to the
submission of the application in which to make comments to the
applicant and to the .5 tcretary.

(e) Activities fundec, under this part shall meet such other stand-
ards as the Secretary may demi appropriate to carry out the pur-
poses of this Act.

(f) Funds under this part shall not be used to provide full-time
employment opportunities (1) for any person who has not attained
the age with respect to which the requirement of compulsory edu-
cation ceases to apply under the laws of the State in which such
individual resides, except (A) during periods when school is not in
session, and (B) where employment is undertaken in cooperation
with school-related programs awarding academic credit for the
work experience, or (2) for any person who has not attained a high
school degree or its equivalent if it is determined, in accordance
with procedures established by the Secretary, that there is substan-
tial evidence that such persow left school in order to participate in
any program under this part.

(29 U.S.C.

SPECIAL PROVISIONS FOR SUBPARTS 2 AND 3

SEC. 444. (a) Appropriate efforts shall be made to ensure that
youths participating in programs, projects, and activities under
subparts 2 and 3 shall be youths who are experiencing severe
handicaps in obtaining employment, including but not limited to
those who lack credentials (such as a high school diploma), those
who require substantial basic and remedial skill de,..elopment,
those who are women and minorities, those who are veterans of
military service, those who are offenders, those who iire handi-
capped, those with dependents, or those who have otherwise dem-
onstrated special need, as detemined by the Secretary.

(b) The Secretary is authorized to make such reallocation as the
Secretary deems appropriate of any amount of any allocation
under subparts 2 and 3 to the extent that the Secretary determines
that an eligible applicant will not be able to use such amount
within a reasonable period of time. Any such amount may be real-
located only if the Secretary has provided 30 days' advance notice
of the proposed reallocation to the eligible applicant and to the
Governor of the State of the proposed reallocation, during which
period of time the eligible applicant and the Governor may submit
comments to the Secretary. After considering any comments sub-
mitted during such period, the Secretary shall notify the Governor
and affected eligible applicants of any decision to reallocate funds,
and shall publish any such decision in the Federal Register Prior-
ity shall be given in reallocating ..)uch funds to other areas within
the same State.
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(c) The provisions of section 121(g)(1)(Ushall apply to subparts 2
and 3.

t29 U.S.C. 919.)

ACADEMIC CREDIT, EDUCATION CREDIT, COUNSELING AND PLACEMENT
SERVICES, AND BASIC SKILLS DEVELOPMENT

SEC. 445.:(a) In carrying out this part, appropriate efforts shall be
made to encourage the granting by the educational agency or
school involved of academic credit to eligible participants who are
in school.

(b) The Secretary, in carrying out the purposes of this part, shall
cooperate with the Secretary of Health, Education, and Welfare to
make suitable arrangements with appropriate State and local edu-
cation officials whereby academic credit may be awarded, consist-
ent with applicable State law, by educational iggitutions and agen-
cies for competencies derived from work Werience obtained
through programs established under this part.

(c) All activities assisted under this part, pursuant to such regu-
> lations as the Secretary shall prescribe, shall provide appropriate

counteling and placement services designed to facilitate the transi-
tion of youth froth participation in the project to (1) permanent jobs
in the public or private sector, or (2) education or training pro-
grams.

(29 U.S.C. 920.)

DISREGARDING EARNINGS

SEC. 446. Earnings and allowances received by any youth under
this part shall be disregarded in determining the eligibility of the
ynuth's family fcr, and the amount of, any benefits based on need
ui. .er any Federal or federally assisted programs.

(29 U.S.C. 921.)

RELATION TO OTHER PROVISIONS

SEC. 447. The provisions of title I shall apply to this part, except
to the e: cent th t any such provision may be inconsistent with the
provisions of thi- part.

(29 U.S.C. 922i

PART BJoa CORPS

STATEMENT OF PURPOSE

SEC. 450. This part establishes a Job Corps for economically dis-
advantaged young men and women, sets forth standards and proce-
dures for selecting individuals as enrollees in the Job Corps, autho-
rizes the establishment of residential and nonresidential centers in
which enrollees will participate in intensive programs of education,
vocational training, work experience, counseling and other activi-
ties, and prescribes various other powers, duties, and responsibil-
ities incident to the operation and continuing development of the
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Job Corps. The purpose of this part is to assist young persons who
need and can benefit from an unusually intensive program, operat-
ed in a group setting, to become more responsible, employable, and
productive citizens; and to do so in a way that contributes, where
feasible, to the development of national, State, and community re-
sources, and to the development and dissemination of' techniques
for working with the disadvantaged that can be widely utilized by
public and private ingtitutions and agencies.

(29 U.S.C. 923.)

ESTABLISHMENT OF THE JOB CORPS

SEC. 451. There is established within the Department of Labor a
"Job Corps".

(29 U.S.C. 924.)

INDIVIDUALS ELIGIBLE FOR THE JOB CORPS

SEC. 452. To become an enrollee in the Job Corps, a young man
or woman must be an eligible youth who

(1) has attained age 14 but not attained age 22 at the time of
enrollment, except that such maximum age limitation may be
waived, in accordance with regulations of' the Secretary, in the
case of any handicapped individual;

(2) is economically disadvantaged or is a member of a family
which is economically disadvantaged, and who requires addi-
tional eduCation, training, or intensive counseling and related
assistance in order to secure and hold meaningful employment,
participate successfully in regular school work, qualify for
other suitable training programs, or satisfy Armed Forces re-
quirements;

(3) is currently living in an environment so characterized by
cultural deprivation, a disruptive homelife, or other disorient-
ing conditions as to substantially impair prospects for success-
ful participation in other programs providing needed training,
education, or assistance;

(4) is determined, after careful screening as provided for in
sections 453 and 454 to have the present capabilities and aspi-
rations needed to complete and secure the full benefit of the
Job Corps and to be free of medical and behavioral problems so
serious that the individual could not adjust to the standards of
conduct, discipline, work, and training which the Job Corps in-
volves; and

(5) meets such other standards for enrollment as the Secre-
tary may prescribe and agrees to comply with all applicable
Job Corps rules and regulations.

(29 U.S.C. 925.1

SCREENING AND SELECTION OF APPLICANTS: GENERAL PROVISIONS

SEC. 453. (a) The Secretary shall prescribe specific standards and
procedures for the screening and selection of applicants for the Job
Corps. To the extent practicable, these rules shall be implemented
through arrangements with agencies and organizations such as
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community action agencies, public employment offices, professional
groups,. labor organizations, and agencies and individuals having
contact with youths over substantial periods of time and able to
offer reliable information as to their needs and problems. The rtiles
shall provide for necessary consultation with other individuals and
organizations, including court, probation, parole, law enforcement,
education, welfare, and medical authorities and advisers. The rules
shall also provide for the interviewing of each applicant for the
purpose of

(iPdetermining whether the applicant's educational and vo-
cational needs can best be met through the Job Corps or an al-
ternative program in the applicant's,home community;

12) obtaining from the applicant pertinent data relating to
background, needs, and interests for determining eligibility
and potential assignment; and

(3) giving the applicant a full ,understanding of the Job Corps
and what:will be expected of aiAeprollee in the event of accept-
ance.

(b) The Secretary shall make no payments to any individual or
organfration solely as compensation for referring the names of can-
didates for Job Corps.

(C) The Secretary shall assure that Job Corps enrollees inchide an
appropriate number of candidates selected from rural areas, taking
into account the proportions of eligible youth who reside in rural
areas and the need to provide residential facilities for such youth.

129 U.S.C. 926.)

SCREENING AND SELECTION: SPECIAL LIMITATIONS

SEC. 454. ,a) No individual shall be selected as an enrollee unless
there is reasonable expectation that the individual can participate
successfully in group situations and activities, is not likely to
engage in behavior that would prevent other enrollees from receiv-
ing the benefit of the program or be incompatible with the mainte-
nance of sound discipline and satisfactory relationships between
the center to which the individual might be assigned and surround-
ing communities, and unless the individual manifests a basic un-
derstanding of both the rules to which the individual will be sub-
ject and of the consequences of failure to observe those rules.

(b) An individual on probation or parole may be selected only if
release from the supervision of the probation or parole officials is
satisfactory to those officials and the Secretary and does not violate
applicable laws or regulations. No individual shall be denied a posi-
tion in the Job Corps solely on the basis of that individual's contact
with the criminal justice system.

tr S (' 927

ENROLLMENT AND ASSIGNMENT

SEc. 455. (a) No individual may he enrolled in the Job Corps for
more than two years, except as the Secretary may authorize in spe-
cial cases.

I ' ;
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03) Enrollment in the Job Corps shall not relieve any individual
of' obligationsunder the Military Selective Service Act (50 U.S.C.
App. 451 et seq.).

(c) After the Secretary has determined whether an enrollee is to
be assigned to a Job Corps Center or a Job Corps Civilian COnr.:1-
vation Center, the enrollee shall be assigned to the center of the
.appropriate type which is closest to the enrollee?s kotne, excevt
that the Secretary may waive this requirement for good cause, ir-
eluding to ensure an equitable opportunity fbr youth from various
sections of the Nation to participate in the program, to prevent
undue delays in assignment, to adequately meet the educational or
other needs of an enrollee, and for efficiency and economy in the
opration of the program.

129 IJ.S.C. 924.)

JOB CORPS CENTERS

SEC. 456. (a) The Secretary may make agreements with Federal,
State, or local agencies, including a State board-or agency designat-
ed pursuant to section 104(a)(1) of the Vocational Education Act of
19631 which operates or wishes to develop area vocational educa-
tion school facilities or residential vocational schools (or both) as
authorized by such Act, or private organizations for the establish-
ment and operation of Job Corps centers. Job Corps centers may be
residential or nonresidential in character, or both, and shall be de-
signed and operated so as to provide enrollees, in a well-supervised
setting, with education, vocational training, work experience
(either in direct program activities or through arrangements with
employers), counseling, and other services appropriate to their
needs. The centers shall include Civilian ConServation Centers, lo-
cated primarily in rural areas, which shall provide, in addition to
other training and assistance, programs of work experience to con-
serve, develop, or manage public natural resources or public recre-
ational areas or to develop community projects in the public inter-
est. The centers shall also include trr .-ing centers located in either
urban or rural areas which shall pro, HP activities including train-
ing and other services for specific typc., of skilled or semi-skilled
employment.

(b1 To the extent feasible, Job Corps centers shall offer education
and vocational training opportunities, together with supportive
services, on a nonresidential basis to participants in other pro-
grams under this Act. Such opportunities may be offered on a re-
imbursable basis or through such other arrangements as the Secre-
tary may spedf.),.

(Is(' 9.29

PR)GRAM ACTIVITIES

Sp.( (al Each Job Corps center shall provide enrollees with
an intensive, well-organized, and fully supervised program of edu-
cation. vocational training, work experience. planned vocational
and recreational activities, physical rehabilitation and develop-

., .t t ...et,11 1111,3, I. t ht. I %anoLitt,m
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ment, and counseling. To the fullest extent feasible, the required
program shall include activities to assist enrollees in choosing real-
istic career goals, coping with problems they may encounter in
home communities, or in adjusting to new communities, and plan-
ning and managing daily affairs in a manner that will best contrib-
ute to long-tem upward mobility. Center programs shall include
required participltion in center maintenance work to assist enroll-
ees in increasing their sense of contribution, responsibility, and dis-
cipline.

(b) The Secretary may arrange for enrollee education and voca-
tional training through local public or private educational agencies,
vocational educational institutions, or technical institutes, when-
ever such institutions provide training substantially equivalent in
cost and quality to that which the Secretary could provide through
other means.

(c) To the extent feasible, arrangements for education, both at
the center and at other locations, shall provide opportunitiea for
qualified enrollees to obtain the equivalent of a certificate of gradu-
ation from high school. The Secretary, with the concurrence of 'the
Secretary of Health, Education, and Welfare, shall develop ,certifi-
-cates to be issued to each enrollee who satisfactorily completes
service in the Job Corps and which will reflect the enrollee's level
of educational attainment.

(29 U.S.C. 930)

ALLOWANCES AND SUPPORT

SEC. 458. (a) The Secretary is authorized to provide enrollees with
such personal, travel, and leave allowances, and such quarters, sub-
sistence, transportation, equipment, clothing, recreational services,
and other expenses as he may deem necessary or appropriate to
their needs. For the fiscal year ending September 30, 1979, person-
al allowances shall be established at a rate not to exceed $60 per
month during the first 6 months of an enrollee's participation in
the program and not to exceed $100 per month thereafter, except
that allowances in excess of $60 per month, but not exceeding $100
per month, may be provided from the beginning of an enrollee's
participation if it is expected to be of less than 6 months' duration :
and the Secretary is authorized to pay personal allowances in;
excess of the rates specified in this subsection in unusual circum-'
stances as determined by him. For fiscal years beginning on or
after October 1, 1979, such personal allowance limitatio :is may be
increased, by regulation, as the Secretary determines appropriate.
Such allowances shall be graduated up to the maximum so as to
encourage continued participation in the program, achievement
and the best use by the enrollee of the funds so provided and shall
be subject to reduction in appropriate cases as a disciplinary meas-
ure. To the degree reasonable, enrollees shall be required to meet
or contribute to costs associated with their individual comfort and
enjoymer ..om their personal allowances.

!b) The :,,,cretary shall prescribe rules governing the accrual of
leave by enrollees. Except in the case of emergency, he shall in no
event assume transportation costs connected with leave of any en-
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rollee who has not completed at least fi-months' service in the Job
Corps.

(c) The Secretary may provide each former enrollee upon termi-
nation, a readjustment allowance at a rate not to exceed, for the
fiscal year ending September 30, 1979, $100 for each month of satist
factory participation in the Job Corps. For fiscal years beginning
on or after October 1, 1979, such readjustment allowance limitation
may be increased, by regulation, as the Secretary determines ap-
propriate. No enrollee shall be entitled to a readjustment allow-

ance unless he has remained in the program at least 90 days,
except in unusual circumstances as determined by the Secretary.
The Secretary may, from time to time, advance to or on behalf of
an enrollee such portions -of his readjustment allowances as the
Secretary deems necessary to meet extraordinary financial obliga-
tions incurred by that enrollee. The Secretary is authorized, pursu-
ant to rules or regulations, to reduce the amount of an enrollee'9
readjustment allowance as a penalty for misconduct during partici-
pation in the Job Corps. In the event of an enrollee's death during
his period of service, the amount of any unpaid readjustment allow-
ance shall be paid in accordance with the provisions of section 5582
of title 5, United States Code.

(d) Such portion of the readjustment allowance as prescribed by
the Secretary may be paid monthly during the period of service of
the enrollee directly to a spouse or child of an enrollee, or to any
other relative who. draws substantial support from the enrollee,
and any amount so paid shall be supplemented by the payment of

an equal amount by the Secretary.
+29 Lj.S.C. 931.)

STANDARDS OF CONDUCT

S. 459. (a) Within Job Corps centers standards of conduct shall
be provided a id stringently enforced. If violations are committed
by enrollees, dismissal from the Corps or transfers to other loca-
tions shall be made if it is determined that retention in the Corps,
or in the particular center, will jeopardize the enforcement of such
standards or ;Iiminish the opportunities of other enrollees.

(b) To promote the proper moral and disciplinary conditions in
thf. Job Corps, the directors of Job Corps centers shall take appro-
priate disciplinary measures against enrollees, including dismissal
from the Job Corps, subject to expeditious appeal to the Secretary.

S C

COMMUNITY PARTICIPATION

SEC. 460. Tlw Secretary ihall encourage and cooperate in activi-
ties to establish a mutually beneficial relationship between Job
Corps centers and nearby communities. These activities shall in-
clude the establishment of community advisory councils to provide
a mechanism for joint discussion of common problems and for plan-
ning programs of mutual interest. Youth shall be represented on
the advisory council and separate youth cow us may be estab-
lished composed of enrollees and younv people !, um the communi-
ties. The Secretary shall assure that each center is operated with II
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view to achieving, so far as possible, objectives which shall in-elude
(1) givirg community officials appropriate advance notice ofchanges center rules, procedures, or activities that mayaffect or be of interest to the community;
(2) affording the community a meaningful voice in center ar-

fairs of direct concern to it, including policies governing the is-suance and terms of passes to enrollees;
(3) providing cAlter officials with full and rapid access to rel-

evant community groups and agencies, including law enforce-
ment agencies and agencies which work with young people in
the community;

(4) encouraging the fullest practicable participation of enroll-ees in programs for community improvement or betterment,
with appropriate advance consultation with business, labor,
professional, and other interested community groups;

(5) arranging recreational, athletic, or similar events in
which enrollees and local residents may participate together;

(6) providing community residents with opportunities to
work with enrollees directly as part-time instructors, tutors, or
advisers, either in the center or in the community;

(7) developing, where feasible, job or career opportunities for
enrollees in the community; and

(8) promoting interchanges of ;information and techniques
among, and cooperative projeqts involving, the center and com-
munity schools, educational institutions, agencies serving
young people and recipients of.funds under this Act.

(29 U.S.C. 933.)

COUNSELING AND JOB PLACEMENT

SEC. 461: (a) The Secretary shall ounsel and test each enrollee at
regular intervals to measure progress in educational and vocation-
al programs.

(b) The Secretary shall counsel and test enrollees prior to their
scheduled terminations to determine their capabilities and shall
make every effort to place them in jobs in the vocation for whir'
they are trained or to assist them in attaining further training or
education. In placing enrollees in jobs, the Secretary shall utilize
the public employment service system to the fullest extent possible.

(c) The Secretary shall determine the status and progress of en-
rollees scheduled for termination and make every effort to assure
that their needs for further education, training, and counseling are
met.

(d) The Secretary shall arrange for the readjustment allowance
to be paid to former enrollees (who have not already found employ-
ment) at the State employment service office nearest the home of
any such former enrollee who is returning home, or at the nearest
such office where the former enrollee has indicated an intent to
reside. If the Secretary uses any other public agency or private or-
ganization in lieu of the public employment service system, the
Secretary shall arrange for that organization or agency to pay the
readjustment allowance.

(29 U S C 934.)
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EXPERIMENTAL AN1D DEVELOPMENTAL PROJECTS
1

SEC. 462. (a)(l) The Secretitry is authorized to undertake experi-
.

mental, researcll, or demonsilration projects to develop or test ways

of better using facilities, endouragink a more rapid adjustment of
enrollees to community life that. will permit a reduction in their
period of enrollment, reducing transportation and support costs, or
otherwise promoting greater efficiency and effectiveness in the pro=

gram. These projects shall include one or more projects providing
youths with education, training;and other supportive services on a,
combined residential at.d nonresidential basis. .

(2) The Secretary is authorizt,d to undertake one or more pilot
projects designed tc involve youth who have a history of serious
and violent behavior against persons or property, repetitive delin-

quent acts, narcotics taddiction, or other behayorial aberrations,
13) Projects under this subsection shall be developed, after appro-

priate consultation with other Federal or State agencies conducting
similar or related programs or projects and with the prime spon-
sors in the communities where the projects will be carried out.
They may be undertaken jointly with other Federal dr federally as-
sisted programs, and funds otherwise available for activities under
those pr9granis shall, with the consent of the head of any agency
concerned, be available for projects under this section to the extent
they include the same or substantially similar activities. The Secre-
tary is authorized 'to waive any provision of thi§- Part which the
Secretary finds would prevent the carrying out of elements of pro-
jects under this subsection ess,ential to a determing on of their
feasibility and usefulness. The Secretary shall, in the a nual report
of the 'Secretary, report to tlie Congress concerning the actions
taken under this section, including a fulj descriptioif of progress
made in connection with combined residential and qonresidential
projects.

(b) In order to determine whether upgraded vocational education
schools could eliminate or substantially reduce the school dropout
vroblein. and to demonstrate how communities could make maxi-
mum use of existing educational and training facilities, the Set e-
tary, in cooperation , ith the Secretary of Health, Educatior .nd
Welfare, is authori,.%d to enter into one or more agreements . '1

State educational agencies to pay the cost of establishing and
ating model community vocational education schools and skil: cen-
ters.

,29 I.' S ('
t

ADVISORY BOARDS AND COMMITTEES

SEC. .163. The Secretary is authorized to make use of advisory
committees in connection with the operation of the Job Corps, and
the operation of Job Corps centers, whenever the Secretary deter-
mines that the availability of outside advice and counsel on a regu-
lar basis would be of' substantial benefit in identifying and over-

_ conting problems, in planning program or center development, or
in strengthening relationships between the Job Corps and agencies,
institutions, or groups engaged in related activities.

t s trit;
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PARTICIPATION OF THE STATES

SEC. 464. (a) The Secretary shall take action, to facilitate the ef-
fective participation of States in the Job*Corps programs, including
consultation with appropriate State agencies Qn matters pertaining
to the enforcement of applicable State laws, standards of enrollee
conduct and discipline, development of meaningful work experience
ancl other activities for enrollees, and coordination with State-oper-
ated programs.

(b) The Secretary is authorized to enter into agreementi with
States to assist in the operation or administration of State-operated
programs which carry out tbet purpose of this part. The Secretary
is authorized, pursuant to l'egulations, to pay, part or all of the
costs of such programs.

(c) No Job Corps center or other similar facility designed to carry
out the purpise of this part shall be established -within a State
unless a notice setting forth such proposed establishment has been
submitted to the Governor, and the establishment has not been dis-
approved by the Governor within 30 days of such submission.

(d) All property wifich would otherwise be under exclusive Feder-
al legislative jurisdict- .. shall be under concurrent jurisdiction
with the appropri4e State and locality with respect to criminal
law, eaTorcement as' long as a Job Corps center is operated on such
property..

s29 U S (on.)

APPLICATION OF PROVISIONS OF FEDERAL LAW

SEC. 465. (a) Except as otherwise provided in this subsection and
in sectiod 8143(a) of title 5, United States Code, enrollees in the Job
Corps shall not be considered Federal employees and shall not be
subject to the provisions of law relating to Federal employment, in-
cluding those . regarding hours of work, rates of compensation,
leave, unemployment compensation, and Federal employee bene-
fits:

(1YFor purposes cf the Internal Revenue Code of 1954 (26
. USC. I et seq.) and title II of the ,Social Security Act (42

U:S.C. 401 et seq.) enrolleek shall be deemed employees of the
United States and any service performed by an individual as
an enrollee shall be deemed to be performed in the employ ofthe United States.

(2) For purposes of subchapter J of chapter 81 of title 5,
United States Code (relazing to compensation to Federal em-
ployees fbr work injuries), enrollees shall be deemed civil em-

-pieyees..of the United States within the meaning of the term
"employee" as defined in section 8101 of title 5, United States
Code, and the provisions of that subchapter shall applyexcept

(A) the term 'performance of duty" shall not include
any act of' an enrollee while absent from the assigned post
of duty of such enrollee, except while participating in an
attivity (including an activity while on pass or during
travel to or from such post or duty) authorized by or under
the direction andisupervision of the Job Corps;

,)
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(B) in computing compensation benefits for disability or
death, the monthly pay of an enrollee shall be deemed
that received under the entrance salary for a grade GS-2
employee, and sections 8113 (a) and (b) of title 5, United
States Code, shall apply to enrollees; and

(C) compensation f'or disability shall not begin to accrue
until the clay following the date on which the injured en-
rollee is terminated.

(3) For purposes of the Federal tort claims provisions in title
28, United States Code, enrollees shall be considered, employees
of the Government.

(b) Whenever the Secretary finds a claim for damages to persons
or property resulting from the operation of the Job Corps to be a
proper charge against the United States, and it is not cognizable
under section 2672 of title 28, United States Code, the Secretary is
authorized to adjust and settle it in an amount not exceeding
$1,500.

(c) Personnel of the uniformed services who are detailed or as-
signed to duty in the performanc3 of a.greements made by the Sec-
retary for the support of the Corps shall not be counted in comput-
ing strength under any law limiting the strength of such services
or in computing the percentage authorized by law for any grade in
such services.

(29 U.S.C. 938.)

SPECIAL PROVISIONS

SEC. 466. (P.) The Secretary shall immediately take steps to
achieve an enrollment of 50 percent women in the Job Corps con-
sisLent with (1) efficiency and economy in the operation of the pro-
gram, (2) sound administrative practice, and (3) the socioeconomic,
educational, and training needs of the population to be served.

(b) The Secretary shall assure that all studies, evaluations, pro-
posals, and data prodtrad or developed with Federal funds in the
colirse of the Jon Corps program shall become the property of the
United States.

(c) Transactions conducted by private for-profit contractors for
Job Corps centers which they are operating on behalf of the Secre-
tary shall not be considered as generating gross receipts.

(29 U.S.C. 939,1

GENERAL PROVISIONS

SEC. 467. The Secretary is authorized to
(1) disseminate, with regard to the provisions of section 4154

of title 39, United States Code, data and information in such
forms as the Secretary shall deem appropriate, to public agen-
cies, private organizations, and the general public;

(2) collect or compromise all obligations to or held by the
Secretary and all legal or equitable rights accruing to the Sec-
retary in connection with the payment of obligations until
such time as such obligations may be referred to the Attorney
General for suit or collection; and

(3) expend funds made available for purposes of this part-
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(A) for printing and binding, in accordance with applica-
ble law and regulation; and

(B) without regard to any other law or regulation, for
rent of buildings and space in buildings and for repair, al-
teration, and improvement of buildings and space in build-
ings rented by the Secretary, except that the Secretary
shall not utilize the authority contained in this subparaz
graph

(i) except when necessary to obtain an item, service,
or facility, which is required in the proper administra-
tion of this part, and which otherwise c3uld not be ob-
tained, or could not be obtained in the quantity or
quality needed, or at the time, in the form or under
the conditions in which it is needed; and

(ii) prior to having given written notification to the
Administrator of General Services (if the exercise of
such authority would affect an activity which other-
wise would be under the jurisdiction of the General
Services Administration) of the Secretary's intefition
to exercise such authority, the item, service, or facility
with respect to which such authority is proposed to be
exercised, and the reasons and justifications for the
exercise of such authority.

(29 U.S.C. 940.)

UTILIZATION OF FUNDS

SEC. 468. Notwithstanding the limitations of title II and part C of
this title, financial assistance under title II and part C of this title
which is used for the Job Corps program, may be used in accord-
ance with the provisions of this part.

(29 U.S.C. 941./

PART CSuzsindER YOUTH PROGRAM

ESTABLISHMa.NT OF PROGRAM

SEC. 481. (a) The Secretary shall provide financial assistance to
prime sponsors to conduct programs for eligible youth during the
summer months.

(b) Programs shall provide eligible youth with useful work and
sufficient basic education and institutional or on-the-job training to
assist 'these youths to develop their maximum occupational poten-
`ial and to obtain employment not subsidized under this Act.

(29 I SC. 942 I

PRIME SPONSORS

SEC. 482. Prime sponsors eligible for assistance under this part
shall be prime sponsors designated under section 101(c) and Native
American entities described in section 302(0

129 U.S.C. 943.1
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FINANCIAL ASSISTANCE

SEC. 483. (a) In order to receive financial assistance under this
part,*a prime sponsor shall submit to the Secretary an annual plan
pursuant to section 103.

(b) The funds appropriated for this part in any fiscal year shall
be allocated according to the procedures set forth in subsection (c)
except that the Secretary may reserve up to 5 percent of the appro-
priated funds to be used in the Secretary's discretion including al-
locations to Native American entities under subsection (c)(2).

(c)(1) In allocating funds under this part, the Secretary shall add
to the new appropriation the total amount of summer funds un-
spent in the previous year's summer program.

(2) Funds for prime sponsors designated under section 101(c) shall
be allocated as follows:

(A)(i) 50 percent of such funds shalf be allocated on the basis
of each prime sponsor's proportion of the funds allocated for
the previous year's summer programs;

(ii) 371/2 percent of the funds shall be allocated based on the
ratio of the annual average number of unemployed persons in
the prime sponsor's area to the total annual average number
of unemployed persons in the United States;

(iii) 121/2 percent of the funds shall be allocated based on the
ratio of the number of adults in low-income families in the
prime sponsor's area to the total number of adults in low-
income families in the United States; except that

(B) each prime sponsor shall receive an allocation which,
when added to its unexpended allocation for the previous fiscal
year, shall be at least equal to the amount available to it for
its summer program in the previous fiscaA yOar.

(3) Funds for Native American entitiest.fdescribed in section
302(c)(1) shall be allocated based on the rdtio of the number of
Native American youths 14 through 21 years of age inclusive in the
eligible prime sponsor's area to the total number of Native Ameri-
can youths 14 through 21 years of age inclusive in all Native
American entity areas, except that each Native American entity
shall receive an amount of funds equal to the amount allocated to
it in the previous fiscal year.

(4) The total allocation to Guam, the Virgin Islands, American
Samoa, Northern Marianas, and the Trust Territory of the Pacific
Islands shall be equal to the same percentage of the funds allocated
to Guam, the Virgin Islands, American Samoa, Northern Mari-
anas, and the Trust Territory of the Pacific Islands under the pre-
vious year's summer program.

(29 it S.C. 9.111

SECRETARIAL AUTHORITY

SEC. 454. Programs under this part shall meet such regulations,
standards, and guidelines as the Secretary shall establish.

(2» I!S.0
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TITLE VNATIONAL COMMISSION FOR EMPLOYMENT
POLICY

STATEMENT OF PURPOSE

SEC. 501. The purpose of this title is to establish a National Com-
mission for Employment Policy which will have the responsibility
for examining broad issues of development, coordination, and ad-
ministration of employment and training programs, and for advis-
ing the President and the Congress on national employment and
training issues.

(29 U.S.C. 951.)

COMMISSION ESTABLISHED

SEC. 502. (a) There is established a National Commission for Em-
ployment Policy (formerly known as the National Commission for
Manpower Policy and hereinafter in this title referred to as the
"Commission"). The Commission shall be composed of 15 members
selected as follows:

(1) The Secretary, the Secretary of Health, Education, and
Welfare, the Administrator of Veterans' Affairs, the Chairman
of the Equal Employment Opportunity Commission, and the
Director of the Community *rvices Administration.

(2) A representative of the 'National Advisory Council on Vo-
cational Education established under ,section 162 of the Voca-
tional Education Act of 1963.1

(3) Nine members, appointed by the President, broadly repre-
sentative of labor, industry, ommerce, education (including vo-
cational and technical education), veterans, State and local
elective officials currently sei ving in office, community based
organizations, individuals served by employment and training
programs and of the general public.

(b) In making the first appointments under clause (3) of subsec-
tion (a), the President may appoint not more than 3 individuals
who are serving as members of the National Commission for Man-,
power Policy on the effective date of this subsection. Any such indi-
viduals shall serve for a term of 1.year.

(c) The term of office of each member of the Commission appoint-
ed under clause (3) of subsection (a) shall be 3 years, except that

(1) any member appointed to fill a vacancy shall serve for
the remainder of the term for which his predecessor was ap-
pointed, and

(2) of the members first taking office
(A) 3 shall serve fbr terms of 1 year;
(B) 3 shall serve for terms of 2 years; and
(C) 3 shall serve for terms of 3 years;

as designated by the President at the time of appointment
(subject to the provisions of the last sentence of subsection (b)).

( d)( ) The Cha.rinan shall be selected by the President from
among members appointed pursuant to clause (3) of subsection (a).

(2) The Commission shall meet not fewer than 3 times each year
at the call of the Chairman.

'See Vocational Education Act of I 963, section 162. infra. this l'mnpaation

. 1 .
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(3) A majority of the members of the Commission shall constitute
a quorum, but a lesser number may conduct hearings, Any recom-
mendation may be passed only by a majority of the members- pres-
ent. Any vacancy in the Commission shall not affect its powers but
shall be filled in the same manner in which the original appoint-
ment was made.

(e) The Chairman (with the concurrence of the Commission) shall
appoint a Director, who shall be chief executive officer of the Com-
mission and shall perfbrm such duties as are prescribed by the
Chairman.

129 U.S.C. 952.1

FUNCTIONS OF THE COMMISSION

SEC. 503. The Commission shall
(1) identify the employmulli, goals and needs of the Nation,

and assess the extent to wh employment and training, voca-
tional education, institutional training, vocational rehabilita-
tion, economic opportunity programs, public assistance policies,
employment-related tax policies, labor exchange policies, and
other policies and programs under this Act and related Acts
represent a consistent, integrated, and coordinated approach to
meeting such needs and achieving such goals;

(2) develop and make appropriate recommendations (includ-
ing recommendations responsive to requests made by the Com-
mittee on Human Resources of the Senate and 0.,e Committee
on Education and Labor of the House of Representatives), and
develop innovative approaches, designed to meet the needs and
goals described in clause (1);

(3) examine and evaluate the effectiveness of any federally
assisted employment and training programs (including pro-
grams assisted under this Act), with particular reference to the
contributions of such programs to the achievement of objec-
tives sought by the recommendations made under clause (2);

(4) examine and evalqate major Federal programs which are
intended to, or potentially could, contribute to achieving major
objectives of existing employment and training and related leg-
islation or the objectives set forth in the recommendations of
the Commission, and particular attention shall be given to the
programs which are designed, or could be designed, to develop
information and knowledge about employment and training
problems through research and demonstration projects or to
train personnel in fields (such as occupational counseling, guid-
ance, and placement) which are vital to the success of employ-
ment and training programs;

(5)(A) identify, after consultation with the National Advisory
Council on Vocational Education, the employment and training
and vocational education needs of the Nation and assess the
extent to which employment and training, vocational educa-
tion, vocational rehabilitation, and other programs assisted
under this and related Acts represent a consistent, integrated,
and coordinated approach to meeting such needs; and

(B) comment, at least once annually, on the reports of' the
National Advisory Council on Vocational Education which
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comments shall be included in one of the reports submitted by
the National Commission pursuant to this title and in one of
the reports submitted by the National Advisory Co Linen on Vo-
cational Education pursuant to section 162 of the Vocational
Education Act of 1963;1

(6) evaluate and continue to study and make recommenda-
tions to the Congress on the impact of energy shortages and
new energy developments upon employment and training
needs and include the findings and recommendations with re-
spect thereto in the reports required by section 505;

(7) study and make recommendations on how, through poli-
cies and actions in the public and private sectors, the Nation
can attain and maintain full employment, with special empha-
sis on the employment difficulties faced by the segments'of the
labor force that experience differentially high rates of unem-
ployment;

(8) identify and assess the goals and needs of the Nation with
respect to economic growth and work improvements, including

tnditions of employment, organizational effectiveness and effi-
ciency, alternative working arrangements, and technologidal
changes;

(9) examine and evaluate the relationships between employ-
ment and training programs assisted under this Act with pro-
grams under parts .4 and C of title IV of the Social Security
Act arid related public assistance programs under the Social
SeCurity Act; and,

(10XA) examine and evaluate the eligibility standards set
forth in titles II and VI of this Act, and of the Comprehensive
Employment and Training Act of 1973, to determine their
impact on single heads of households (especially women and
older Americans); and (B) submit a report, not later than July
1, 1979, to the Congress, for appropriate referral, on the Com-
mission's findings together with any proposed changes in this
Act concerning the eligibility standards for such single heads
of households.

(29 U.S.C. 953.)

ADMINISTRATIVE PROVISIONS

SEC. 504. (a) Subject to such rules and regulations as may be
adopted by the Commission, the Chairman is authorized to--

(1) prescribe such rules and regulations as may be necessary;
(2) appoint and fix the compensation of such staff personnel

as the Chairman deems necessary, and without regard to the
provisions of title 5, United States Code, governing appoint-
ments in the competitive service, and without regard to the
provisions of chapter 51 and subchapter III of chapter 53 of
such title, relating to classification and the General Schedule
pay rates, appoint not to exceed 3 additional professional per-sonnel;

(3) procure the services of experts and consultants in accord-
ance with section 3109 of title 5, United States Code;

I See Vocational Education Act of 1963. section 162. infrn. this Compilation.
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(4) accept voluntary and uncompensated services of profes-

Monal personnel, consultants, and experts, notwithstanding
any other provision of law;

(5) accept in the name of the United States and employ or
dispose of gifts or bequests to carry out the functions of the
Commission under this title;

(6) enter into contracts and make such other arrangements
and modifications, as may be necessary;

(7) conduct such studies, hearings, research activities, demon-
stration projects, and other similar activities as the Commis-

sion deems necessary to enable the Commission to carry out its
functions under this title;

(8) use the services, personnel, facilities, and information of
any department, agencv and instrumentality of the executive
branch of the Federal do vernment and the services, personnel,
facilities, and information of State and local public agencies
and private research agencies, with the consent of such agen-
cies, with or without reimbiftlement therefor; and

(9) make advances, progress, and other payments necessary
under this Act without regard to the provisions of section 3648

of the Revised Statutes (31 U.S.C. 529).
a)) Upon request made by the Chairman of the Commission, each

department, agency, and instrumentality of the executive branch of
the Federal Government is authorized and directed to make its
services, personnel, facilities, and information (including computer-
time, estimates, and statistics) available to thc greatest practicable
extent to the Commission in the performance of its functions under
this Act,

(29 U.S.C. 954.)

REPORTS

SEC,. 505, The Commission shall make at least annually a report
of its findings and recommendations to the President and the Con-
gress. The Commission may make such interim reports or recom-
mendations to the Congress, the President, the Secretary, or to the
heads of other Federal departments and agencies, and in such
fbrm, as it may deem desirable. The Commission shall include in

any report made under this section any minority or dissenting
views submitted by any member of the Commission.

(29 U.S.C. 955.)

TITLE VICOUNTERCYCLICAL PUBLIC SERVICE
EMPLOYMENT PROGRAM

STATEMENT OF PURPOSE

SEC. 601, It is the purpose of this title to provide for temporary
employment during periods of high unemployment. It is the intent
of Congress that such employment be provided during periods
when the national rate of unemployment is in excess of 4 percent,
and that the number of jobs funded shall be sufficient tu provide
jobs for 20 percent of the number of unemployed in excess of 4 per-
cent, or 25 perecint of the number of unemployed in excess of 4 per-

12
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cent in periods during which the national rate of unemployment is
in excess of 7 percent.

(29 U.S.C. 961.)

REPORT ON APPROPRIATIONS

SEC. 602. (aX1) On or before March 1 of each year, the President
shall report to the Congress the amount that would be needed to be
appropriated for the following fiscal year in order to provide jobs

(A) for 20 percent of the number of unemployed in excess of'4 percent; or
(B) in fiscal years during which the President estimates that

the national rate of unemployment will exceed 7 percent, for
25 percent of the number of unemployed in excess of 4 percent.

Such report shall contain the President's estimate of the unemploy-
ment rate for the following fiscal year, the number of unemployed
in excess of 4 percent of the labor force, and the average man-year
cost of each public service employment opportunity.

(2) If during a fiscal year tht.. rate of unemployment equals or ex-ceeds 7 percent, and the President estimates that the rate of unem-
ployment for the balance of such year will differ significantV from
the rate contained in the most recent report submitted with respect .to such year under this subsection or sUbsection (b), the President
shall so report to the Congress and shall include the additional
amount, if any, which would be needed to provide jobs for the ap-
plicable percentage of unemployed under paragraph (1)(A) or (1)(B).
Such report shall also contain the information required by the last
sentence of paragraph (1).

(b) The President shall submit supplemental reports every three
months thereafter containing any necessary revisions in the report
required under subsection (a)(1) due to changes in his estimates of
unemploymert or the cost of providing publi, cervice jobs underthis title.

(c) The Secretary shall, as soon as practicable after submission of
the report required under subsection (a), inform each prime spon-
sor of its estimated allocation on the basis of the amount of L'undsestimated in such report. Each prime sponsor's annual plan for
using funds provided under this title shall contain provisions for anorderly transition from the number of jobs funded for the current
year to the number of jobs which would be funded under such esti.mated allocation.

(29 U.S.C. 962.)

FINANCIAL ASSISTANCE

SEC. 603. (a) Not less than 80 percent of the funds allocated in
accordance with the provisions of this title which are used by aprime sponsor for public service ennloyment programs under thistitle shall be expended only for wages and employment benefits topersons employed in public service jobs pursuant to this title. Notless than 10 percent of the funds allocated in accordance with the
provisions of this title for fiscal year 1979, and not less than 5 per-cent of such funds for any fis!al year thereafter, shall be expended
for providing training and employability counseling and services to

I
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persons employed under this title. The remaining funds may be
used for administrative and other allowable costs (such as supplies,
materials, and equipment) incurred by the prime sponsor, program
agents, project applicants or subgrantees or contractors, in accord-
ance with such regulations as the Secretary may prescribe.

(b) In filling teaching positions in elementary and secondary
schools with financial assistance under this title, each prime spon-
sor shall give special consideration to unemployed persons with
previous teaching experience who are certified by the State in
which that prime sponsor is located and who are otherwise eligible
under the provisions of this title and such positions with local edu-
cational agencies shall be filled through subcontracting with the
appropriate local educational agency.

129 U.S.C. 963.)

ALLOCATION OF FUNDS

SEC, f;04. (a)(1) The Secretary shall reserve an amount equal to
not less than 2 percent of the amounts made available for this title
for any fiscal year to enable Native American entities which are
eligible entities under section 606(a)(2) to carry out public service
employment programs.

(2) Not less than 85 percent of the amounts made available pur-
suant to section 602 for any fiscal year shall be allocated among
prime sponsors by the Secretary in accordance with the provisions
of paragraph (3).

GOA) Fifty percent of the amount allocated under this subsection
shall be allocated among prime sponsors in proportion to the rela-
tive number of unemployed persons who reside within the jurisdic-
tion of each such prime sponsor as compared to the number of un-
employed persons who reside in all the States.

(B) Twenty-five percent of the amount allocated under this sub-
section shall be allocated among prime sponsors in accordance with
the number of unemployed persons residing in arLas of substantial
unemployment within the jurisdiction of the prime sponsor com-
pared to the number of unemployed persons residing in all areas of'
substantial unemployment.

(C) Twenty-five percent of the amount allocated under this sub-
section shall be allocated among prime sponsors on the basis of the
relative excess number of unemployed persons who reside within
the jiAtisdiction of the prime sponsor as coMpared to the total
excess riumber of unemployed persons who reside within the juris-
diction of all prime sponsors. For purposes of this subparagraph,
the term "excess number" means a) the number of unemployed
persons, residing in the jurisdiction of thv prime sponsor, in excess
of 41/2 percent of the labor force residing in such jurisdiction or (n)
in the case of a prime sponsor which is a State, the greater of the
number determined under clause (i) or the number of unemployed
persons in excess of' 41/2 percent of' the labor force in areas of sub-
stantial unemployment located in the jurisdiction of such prime
sponsor..

(13)(1) The secretary shall, from the remainder of the funds made
available unt. this title, first use such remainder
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(A) to provide continued support for concentrated employ-
ment program grante Rs serving rural areas having high levels
of unemployment, anc,

(B) to allocate among the prime sponsors serving areas
within those standard metropolitan statistical areas and cen-
tral cities for which current population surveys were used to
determine annual unemployment data prior to January 1,
1978, in proportion to the extent to which such prime sponsors
allocations under this section and title IV are reduced as a
result of termination of the use of such surveys, but in no
event shall such a prime sponsor receive an amount in excess
of the amount of such reduction.

The allocations required under clause (B) of this paragraph shall
not be made for any fiscal year beginning ln or after October 1,
1980, or until such time as the Secretary determines that current
population survey data is available for use on a satisfactory basis
for such areas and the remaining area of each State, whichever
occurs first.

(2) The remainder of the amount made available pursuant to sec-
tion 602 shall be available to the Secretary for financial assistance
to prime sponsors and Native American entities described in sec-
tion 302(cX1XA) as the Sec: .Aary deems appropriate, taking into ac-
count changes in rates of unemployment.

(29 U.S.C. 964.)

EXPENDITURE OF FUNDS,:

SEC. 605. (a) Fifty percent of the funds availa e to any prime
sponsor under this title may be used only for employment in pro-
jects (carried out by project applicants) planned to extend for not
more than 18 months from the commencement of the project. A
project may be extended for an additional 18 months if, after
review of the project, the prime sponsor determines that the proj-
ect has demonstrated its effectiveness in meeting the purposes of
this title, in accordance with regulations issued by the Secretary.
Employment that is not in such projects must be at entry level.

(b) Each project applicant-shall submit a project application -to
the appropriate program agent or prime sponsor. Such application
shall contain such information as required by the Secretary's regu-
lations.

(c) Funds available to a prime sponsor under the second sentence
of section 603(a) (with respect to training and employability coun-
seling and services) shall be utilized for residents of the area who
are employed under this title and who the prime sponsor deter-
mines, on tne basis of an assessment of the employability of the
participant, requires additional training or employability counsel-
ing or sea-vices in o r to obtain unsubsidized employment.

29 U S (: 965.

PRIME SPONSORS AND PROGRAM AGENTS

SEC. 606. (a) The Secretary shall provide financial assistance
under this title only to

t 11 prime sponsors designated under section lOitcl, and

i 2 u



)2) Native American entities described under section

30210(14AL
Whenever a unit of general local government or combina-

tion of such units having a population of ;`)0,000 or more (but less
than that necessary to qualify .as a prime sponsor under section
1011 is within a prime sponsor's area. the prime sponsor shall, if'

such unit or units so desire, subgrant to such unit or units of gen-
eral local government the functions of program agent with respect
to the funds allocated to such prime sponsor on account of the area
served by the program agent.

(2) For purposes of this subsection, the functions of program
agent include the administrative responsiblity for developing, fund-
ing, overseeing, and monitoring programs within the area, but such
functions shall be consistent with the annual employment and
training plan and the subgrant which shall be developed by the
prime sponsor in cooperation with the program agent.

13) Whenever two or more units of general local government
qualify as program agents with respect to the same area qualifying
for assistance. the provisions of section 101th))2) shall be applicable.

v'to Ls('

EL1(.1BILITY

SEr. 1107. An individual eligible to be employed in a position sup-
ported under this title shall be

( I I an individual--
1AI who has been unemployed fOr at least 10 out of the

12 weeks immediately prior to a determination under this
section. and

(B1 who is unemployed at the time the detemiination is
made: and

(2, an individual
IA) whose family income does not exceed 100 percent of

the lower living standard income level 'exclusive of unem-
ployment compensation and all Federal. State, and local
income-tested or needs-tested public paynwnts) based on
the 3-month period prior to the individual's application for
part icipat ion; .or

who is, or whose family is, receiving aid +o families
with dependent children provided under a State plan ap-
pro% ed under part A of title IV of the Social Security Act.
or who is receiving supplemental security income benefits
under title XVI of the Social Security Act.

s( .

SKr. 0),, Individuals employed in public service employment
ander t his title shall he paid wages hi accordance with section
1221j1 and 121.
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WAGE SUPPI.EMEiITATION

SEC. 609. Public service employees (other than employees de-
scribed in section 122tht4Bn receiving financial assistance under
this title may have their wages supplenwnted by the payment of
additional wages for such employment only under the following
conditions:

(1) the total amo'hnt of funds which may be used in any fiscal
year to provide such supplemental wages shall not exceed a
sum equal to It) percent of such prime sponsor's allocation
under this title for such fiscal year; and

(2) the supplemental wages for any public service employee
under this title may not exceed an amountequal to 10 percent
of' the maximum federally supported wage applicable for such
prime sponsor area under section 604, except 'oat, in the case
of' an area in which the average wage (during the calendar
year preceding the beginning of the applicable fiscal vear) in
employment covered under Federal or State unempl6yment
compensation laws (without regard to any limitation on the
amount of' such wages subject to contribution under such law)
exceeds 125 percent, but does not exceed i50 percent, of the na-
tional average wage _in .such employment, the supplem6ntal
wages for any such eiiiptoyer3 may not exceed 20 'percent of'
such federally supported wage.

,29

UTILIZATION Ole FUNDS

SEC. (ill). Funds available under this title to a prime sponsor may
be used, with respect to individuals qualifying for assistance under
this title, for programs authorized under title II (other than public
service employment), part A of title III, title IV, and title VII.

t; S.0 970

TITLE VIIPRIVATE SECTOR OPPORTUNITIES FOR TIIE
ECONOMICALLY DISADVANTAGED

STATEMENT OF PURPOSE

SEc. 701. It is the purpose of ,his title tu demonstrate the effec-
tiveness of t variety of approo: hes to increase the involvement of
the business corn munit V. includ i ng small business and minority
business enterprises. in employment and training activities under
this Act. and to increase private sevnur employment opportunities
for unemployed or underemployed persons who are ecunoinically
disadvantaged. Employment and training opportunities for such
eligible participants shall be made available by prime sponsors on
an equitable basis in accordance with the purposes of this title

long significant segment:, of the eligible populat ion giving consid-
eration to the relative numbers ot eligible persons in each such seg-
ment

1"1 I St
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FINAN('IAL ASSISTANCE

SEC. 702. tat The Secretary shall provide financial assistance to
each prime sponsor designated under section 101(c) which includes
satisfactory provisions in its annual plan for title II activities for
carrying Qlit the purposes of this title.

ib Ninety-five percent of the funds madtsavailable for carrying
out this title shall be allocated by the Secretary on an equitable
basis among such prime sponsors, taking into account the factors
set forth in section 2021a). The retmlinder of the Nnds made availa-
ble under this title shall be used by the Secretary to provide finan-
cial assistance to prime sponsors who join tpgether to establish a
single private industry council and to Native American entities de-
scribed in sections 30210(11 (A) and IR) for carrying out the pur-
)oses of t his title.

s ss:.!

coNDITIONs FOR RECEIPT'OF FINANCIAL ASSISTANCE

SEC. 703. fa) Each prime sponsor, and each entity described in
sections 3021sH1 i (A) and (Hs desiring to receive financial assistance
under this title, as part of its plan for title II activities, shall de-
scribe its proposed private sector initiatives under this title and the
integration of such initiatives with other training and placement
activities under this Act. The description shall include an analysis
of private sector job opportunities, including estimates by occupa-
tion. industry, and location utilizing information provided by the
private industry council.

(ID) The Secretary shall provide financial assistance under this
title to a prime sponsor, or an entity described in section 302tcH1)
IA) or (131. only if the Secretary determines that

)1) the proposed activities for which such financial assistance
is to be used are consistent with the provisions of this Act and
the regulations of the Secretary;

(2) financial assistance made available under this title will
be used to supplement, but not to supplant. on-the-job training
and related activities carried out under other titles of this Act:

is, the private industry council will undertake to make an
analysis of private sector job opportunities, including estimates
by occupation. industry, and location;

the private industry couocil has provided a copy of its
proposed plan for activities under this title to the prime spon-
sar planning council for its review and comments and the rek-
ammendatiotth of the prime sponsor planning council were sat-
isfactorily considered prior to the submission of the proposed
plan to the Sesretary:

,5! the proposed plan for activities under this title has been
made available to appropriate labor organizations. carnmunity-
based organizations and educational agencies for their cum-
nwnts prior to suhrnission to t he Socretar : and

the prime sponsor and the private industry council have
bot h tgreed to the plan subniitted to the Secretary and have
pro% pled as,urances that no activity will he funded which dues
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not have the approval of both the prime sponsor and the pri-
vate industry council.

(b) The Secretary shall establish appropriate procedures to assure
that the Department of Labor will review at the national level any
proposal to niake payments to private for-profit employers for any
activities which are not covered by regulations under section 121(1)
or by regulations under other provisions of this Act, and a specific
waiver by the Secretary shall be required to make payments for
any such activities. '

129 U.S.C. 9e3.

PRIVATE INDUSTRY COUNCILS

SEC. 704. (a)(1)*Any prime sponsor receiving financial assistance
under this title shall establish a private industry council. The
prime sponsor shall appoint members from industry and the busi-
ness community (including small business and minority business
epterprises), organized labor, community-based organizations, and
educational agencies and institutions to serve on such council.
Other members of the private industry council may be appointed
by the prime sponsor from representative's of persons eligible to
participate in activities under this title. In no event shall repre-
sentatives of industry and business have less than a majority on
the council, and, whenever possible, at least half of such industry
and business represpotatives shall be representatives of small busi-
ness. The private irfidttstry council may consist of members of exist-
ing or newly formed organizations and members of the prime spon-
sor planning council. Such council may be established to cover two
or more prime sponsor areas pursuant to arrangements between
the prime sponsors for such areas and the council.

(2) For purposes of this subsection, the term "small business"
means and private, for-profit enterprise employing 500 or fewer
employees.

(b) The chairman of the private industry council (or the designee
of the chairman) shall serve as an ex officio, nonvoting member of
the prime sponsor planning council, and the chairman of the prime
sponsor planning council (or the designee of the chairman) shall
serve as an ex officio, nonvoting member of the private industry
council.

(c) Sven council shall participate with the prime sponsor in the
development and implementation of programs under this title, and
shall consult with the prime sponsor with respect to other pro-
grams under this Act. In carrying out its responsibilLies, suchcouncil shall utilize, to the extent appropriate, community-based
organizations, labor organizations, educational agencies and institu-
tions, and economic development programs.

(dl The Secretary shall not, by regulation or otherwise, require
that any prime sponsor, in establishing such council, give a pre-
sumptive role to any particular organization.

l S ( !l'i
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PROGRAM ACTIVITIES

SEC. 716. (a) Prime sponsors receiving financial assistance-under
this title shall, consistent with section 702(b). carry out private
sector initiatives to demonstrate the purposes of this title. Such ac-
tivities shall augment private sector-related activities under title II,
including arrangements for on-the-job training with private em-
ployers, and may include

(1) coordinating programs of jobs and training and education
enabling individuals to work for a private employer while at-
tending an education or training program;

(2) developing a small business intern program to provide a
practical training enabling youths and other individuals to
work in small business firm.; to acquire first-hand knowledge
and management experience about small business;

(3) developing relationships between employment and train-
ing programs, educational institutions, and the private sector;

i.fr developing useful methods for collecting information
about Federal Government procurement contracts with private
employers, new and planned publicly supported projects such
as public works. economic development and community devel-
opment programs, transportation revitalization, alternative
energy technology development, demonstration, and utilization
projects, energy conservation projects, and rehabilitation of low
income housing as part of a communtiy revitalization or stabi-
lization effort, which provide work through private sector con-
tractors;

(:1) conducting innovative cooperative education programs for
youths in secondary and postsecondary schools designed to co-
ordinate educational programs with work in the private sector;

(6) developing and marketing model contracts designed to
reduce the administrative burden on the employer and model
contracts to meet the needs of specific occupations and indus-
tries:

17) coordinating programs under this title with other job de-
velopment. placement, and employment and training activities
carried out by public and private agencies;

0,1 providing on-the-job training subsidies on a declining
ratio to wages Over the period of training;

.91 providing followup services with employees placed in pri-
vate employment and employers who hire recipients of services
under this Act:

clus encouraging employers to develop job skill requirement
forecasts and to coordinate such forecasts with prime sponsors:

.11, using direct contracts for training and employment pro-
grams with private for profit and private nonprofit organiza-
tions;

,121 developm'g apprenticeship or comparable high-skill
training programs for workers regardless of age in occupations
where such programs do not exist presently in the are.:

'IR! increasing opportunities for upgrading from entry level
jobs by providing counseling and other services to employees
and employers beyond initial training periods:
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(14) providing technical assistance to private employers to
reduce the administrative burden of employment and training
programs; and

(15) disseminating information to private employers so that
they may more fully utilize programs under this Act.

(b)(1) The Secretary shall establish such procedures and regula-
tions as may be necessary to assure that the total amount of ad-
ministrative costs incurred by all prime sponsors in carrying out

--programs under this title does not I:exceed 20 percent of the total
cost of carrying out all such programs.

(2), The Secretary by regulation shall provide for necessary and
reasonable limitations on administrative costs incurred by prime
sponsors, which shall be designed to assure the effective operation
of-programs carried out by prime sponsors under this title, taking
into account differing conditions in urban and rural areas. The ad-
ministrative costs of any prime sponsor carrying out a program
under this title may not exceed the limitations established by the
Secretary under this paragraph, unless such excess costs are justi-
fied and documented in the approval of the prime sponsor's pro-
gram.

(29

REPORT

SEC. 706. (a) The Secretary shall provide to the Congress by
March 1, 1980, an evaluation of the activities conducted under this
title accompanied by recommendations for legislation.

(b) The Secretary shall disseminate among prime sponsors infor-
mation concerning successful programs under this title.

(29 U.S.C. 9Sti.1

TITLE VIIIYOUNG ADULT CONSERVATION CORPS

STATEMENT OF PURPOSE

SEC. SH1. It is the purpose of this title to establish a Young Adult
Conservation Corps to provide employment and other benefits to
yow.hs who would not etherwise be currently productively em-
ployed, through a period of service during which they engage in
useful conservation work and assist in completing other projects of
a public nature on Federal and non-Federal public lands and
waters.

Si :491

ESTABLISHMENT OF YOUNWADULT CONSERVATION CORI'S

SEC. fr.?.. To carry out the purposes of this title. there is hereby
established a Young Adult Conservation Corps to carry out projects
on Federal or non-Federal public lands or waters. The Secretary
shall administer this title through interagency agreenwnts with
the Secretaries of the Interior and Agricultutv Pursuant to such
interagency agreements, the Secretaries of the Interior and Agri-
culture shall have responsibility tor the management uf each Corps

1
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center, including determination of Corps members work assign-

ments, selection, training, discipline, and termination, and shall be

.
responsible for an effective program at each center.

(29 U.SA.!.119.2.1

SELEMON OF ENROLLEES

SE(2. 803. (a) Enrollees of the Corps shall be selected Y the Secre-

taries of the Interior and Agriculture only from candid ties referred

by the Secretary.
(b)(1) Membership in the Corps shall be limited to individuals

who, at the time of enrollment
(Al are unemployed;
(B) are between the ages It; to 28 inclusive;
(C) are citizens or lawfully permanent residents of the

United States or lawfully admitted refugees or parolees; and

(D) are capable, as determined by the Secretary, of carrying

out the work of the Corps for the estimated duration of each

such individual's enrollment.
(2) Individuals who, at the time of enrollment, have attained age

1E; but not attained age 19 and who have left school shall not be

admitted to membership in the Corps unless they give adequate as-

surance, under criteria established by the Secretary, that they did

not leave school for the purpose of enrolling in the Corps and .ob-

taining employment under this title.
(c) The Secretary s l( make arrangements for obtaining referral

of candidates for the Corps from the public employment service,

public assistance agencies, prime sponsors, sponsors of' Native

American programs described in section 302, sponsors of migrant

and seasonal farmworker programs under section 303, the Secretar-

ies of the Interior and Agriculture, and such other amcies and or-

ganizations as the Secretary may deem appropriate.'fhe Secretary
of Labor shall undertake to assure that an equitable proportion of
candidates shall be referred from each State.

Id) In referring candidates from each State in accordance with

subsection (c), preference shall be given to youths residing in rural

and urban areas within each such State having substantial unem-
ployment including areas of substantial unemployment as defined

in section 8.
(00) No individual may be enrolled in the Corps for a total

period of more than 12 months, with such maximum period consist-

ing of' either 1 continuous 12-month period, or 3 or less periods

which total 12 months, except that an individual who attains the
maximum permissible enrollment age may continue in the Corps

up to the 12-month limit provided in this subsection only as long as

the individual's enrollment is continuous after having attainid the

maximum age,
ID No individual shall he enrolled in the Corps if solely for pur-

poses of membership for the normal period between school terms.

29 1 7 S i193
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ACTIVITIES OF THE CORPS

SEC. 804. (a) Consistent with each interagency agreement, theSecretary of the Interior or Agriculture, as appropriate, in consul-
tation with the Secretary of Labor shall determine the location ofeach residential and nonresidential Corps center. The Corps shall
perform work projects in such fields as

(1) tree nursery operations, planting, pruning, thinning, andother silviculture measures;
(2) wildlife habitat improvements and preservation;
(3) range management improvements;
(4) recreation development, rehabilitation, and maintenance;
(5) fish habitat and culture measures;
(6) forest insect and disease prevention and control;
(7) road and trail maintenance and improvements;
(8) general sanitation, cleanup, and maintenance;
(9) erosion control and flood damage;
(10) drought damage measures;
(11) other natural disaster damage measures; and
(12) integrated pest management, including activities to pro-vide the producers of agricultural commodities with informa-tion about the appropriate amount of chemical pesticides

which, when used in conjunction with nonchemical methods ofpest control (A) will provide protection against a wide varietyof pests, (B) will preserve to the greatest extent possible thequality of the environment, and (C) will be cost effective.
(bX1) The Secretary of the Interior and the Secretary of Agricul-ture shall undertake to assure that projects on which work is per-formed under this title are consistent with the Forest and Range-land Renewal Resources Planning Act of 1974, as amended by theNational Forest Management Act of 1976, and such other stand-ards relating to such projects as each Secretary shall prescribe con-sistent with other provisions of Federal law (including the Fish andWildlife Conservation Act; 16 U.S.C. 601).
(2) The Secretary of the Interior and the Secretary of Agricultureshall place individuals employed as Corps members into jobs whichwill diminish the backlog of relatively labor intensive projectswhich would otherwise ne carried out if adequate funding weremade available.
(c) To the maximum extent practicable, projects shall(I) be labor intensive;

(2) be projects for which work plans could be readily devel-oped;
(8) be able to be initiated promptly;
(4) be productive;
(5) be likely to have a lasting impact both as to the work per-formed and the benefit to the youths participating;
(6) provide work experience to participants in skill areas re-quired for the projects;
(7) if a residential program, be located, to the maximumextent consistent with the objectives of this title in areaswhere existing residential facilities for the Corps members areavailable; and
(S) be similar to activities of persons employed in seasonaland part-time employment in agencies such as the National



121

Park Service, United States Fish and Wildlife Service, Bureau
of ,Reclamation, Bureau of' Land Management. Bureau of'

Indian Affairs, Forest Service, Bureau of OutdoOr Recreation,
and Soil Conservation Service.

(d)tl The Secretary of the Interior and the Secretary of.Agricul-
ture, pursuant to agreements with the Secretary, may provide for
such transportation, lodging, subsistence. medical treatment, and
other services, supplies, equipment, aol facilities as they may deem
appropriate to carry Jut the purposes of this title. To minimim
transportation costs, Corps menibers shall be assigned to projects
as near to their homes as practicable.

(2) Whenever economically feasible, existing but unoccupied or
underutilized Federal. State, and local government facilities and
equipment of' all types shall, where appropriate, be utilized for the
purposes of the Corps centers with the approval of' the Federal
agency. State, or local government involved.

(e) The Secretary, in carrying out the purpose of this title shall
cooperate with the Secretary of Health, Education, and Welfare to
make suitable arrangements whereby academic credit may be
awarded by educational institutions and agencies for competencies
derived from work experience obtained through programs estab-
lished under this title.

St. 991

CONDITIONS APPLICABLE TO CORPS ENROLLEES

m),-). (al Except- as otherwise specifically provided in this sub-
section, Corps members shall not be deemed Federal employees and
shall not be subject to the provisions of' law relating to Federal em-
ployment including those regarding hours of work, rates of' com-
pensation. leave, unemployment c,mpensation, and lcderal em-

f.plovee benefits:
III For purposes of the Internal Revenue Code of' 1911 i2ti

U.S.C. 1 et seq.) and title II of the Social Security Act (42
.101 et seq.). Corps members shall be deenwd employees

Of the United States and any service perfOrnwd by a person as
a Corps menther shall be deemed to be performed in the
employ of the United States

(2) For purposes of subchapter 1 of' chapter 51 of' title 5 of the
United States Code. relating to compensation to Federal em-
ployees for work injuries, Corps members shall be deemed civil
employees of' the United States within the meaning of' the term
-employee- as defined in section 5101 of' title United States
Code, and provisions/ of that subchapter shall apply, except
that the term "performance of duty- shall not include any act
of a Corps member while absent from the member's assigned
post of duty, except while participating in an activity (includ-
ing an activity while on pass or during travel to or from such
post 01 duty) authorized by or under the direction and supervi-
sion of the Secretary.

For purposes of chapter 171 of title 1Tnited States
code, relatiog to tort claims procedure. Corps members shall
be deemed ciil employees of. the United States within the
meaning of the term -employee of the Grmertnent" as detined
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in section 2671 of title 28, United States Code, and provisions
of that chapter shall apply.

(4) For purposes of section 5911 of title 5, United States Code,
relating to allowances for quarters, Corps members shall be
deemed civil employees of the United States within the mean-
ing of the term "employee" as defined in that section, and pro-
visions of that section shall apply.

(b) The Secretary shall, in consultation with the Secretaries of
the Interior and AgricultUre, establish standards for

a) rates of pay which shall be at least at the wage required
by section 6(a)(1) of the Fair Labor Standards Act of 1938;1

(2) reasonable hours and conditions of employment; and
(3) safe and healthful working and living conditions.

t 29 U.S.C. 995.

STATE AND LOCAL PROGRAMS

SEC. $06. (a) Consistent with interagency agreements with the
Secretary, the Secretaries of the Interior and Agriculture may
make grants or enter into other agreements

(1) after consultation with the Governor, with any State
agency or institution;

(2) after consultation with appropriate State and local offi-
cials, with (A) any unit of general local government, or (B)(i)
any public agency or organization, specifically including the
Federal Extension Service and the cooperative extension serv-
ice of any State with respect to projects described in section
804(a)(12), or (ii) any private nonprofit agency or organization
which has been in existence for at least 2 years;

for the conduct under this title of any State or local component of
the Cvz.ps or of any project on non-Federal lands or waters or any
project Involving work on both non-Federal and Federal lands and
waters.

(b) No grant or other agreement may be entered into under this
section unless an application is submitted to the Secretary of the
Interior or the Secretary of Agriculture, as the case may be, at
such times as each such Secretary may prescribe. Each grant appli-
cation shall contain assurances that individuals employed under
the project for which the application is submitted

(1) meet the qualifications set forth in section 803(b);
(2) shall be employed in accordance with section 805(b); and
(3) shall be employed in activities that

(A) will result in an increase in employment opportuni-
ties over those opportunities which would otherwise be
available,

(13) will not result in the displacement of currently em-
ployed workers (including partial displacement such as re-
duction in the hours of nonovertime work or wages or em-
ployment benefits),

(C) will not impair existing contracts for services or
result in the substitution of Federal for other funds in con-
nection with work that would otherwise be performed.

t S41. 1.'14 ii.)ti. t.) crrA %..ctiCm I 22,,,

I.
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t-D) will not substitute jobs assisted under this title for
existing federally assisted jobs, and

(E) will not result in the hiring of any youth when any
other person is on layoff from the same or any substantial-
ly equivalent job.

(c) Thirty percent of the sums appropriated to carry out this title
for any fiscal year shall be made available for grants under this
section for such fiscal year and shall be made on the basis of total

youth population within each State.
129 996.1

SECRETARIAL REPORTS

SEC. 807. The Secretary, the Secretary of the Interior, and the
Secretary of Agriculture shall jointly prepare and submit to the
President and to the Congress a report detailing the activities car-
ried out under this title for each fiscal year. Such report shall be
submitted not later than February 1 of each year following the

date of enactment of this Act. The Secretaries shall in lude in such
report such recommendations as they deem appropriate.

129 U.S.C. 997.1

ANTIDISCRIMINATION

SEC. SOS. The Corps shall be open to youth from all parts of the
Nation of both sexes and youth of all social, economic, and racial

classifications.
(29 (1.Kr. 995,)

TRANSFER OF FUNDS

s0). Funds necessary to carry out their responsibilities
under this title shall be made tivailable to the Secretaries of the
Interior and Agriculture in accord with interagency agreements be-

tween the Secretary of Labor and the Secretaries of the Interior
and Agriculture.

(29 I.1.S ('. 991)

,-

CUMPREIIENSIVE EMPIAWMENT AND TRAINING ACI'
AMENDMENTS OF 1978

CRIMINAL PROVISIONS

SEe. ittl Section 665 of tit k. Lrnited States Code, is amended
to read as follows:

-THEFT oR EMBEZZLEMENT FROM EMPIPYMENT AND TRAINING FUNDs:

IMPROPER INDCCEMENT: OBSTRU( 'TR)N OF IN vEsTu;ATIoNS

(al Whoever. being an off icer. director. agent. or em-

ployee of', or connected in any capacity with any agency receiving
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financial assistance under the Comprehensive Employment andTraining Act knowingly hires an ineligible individual or individ-
La ls, embezzles, willfully misapplies, steals, or obtains by fraud anyof the moneys, funds, assets, or property which are the subject of agrant or contract of assistance pursuant to such Act shall be finednot more than $10,000 or imprisoned for not more than 2 years, orboth; but if the amount so embezzled, misapplied, stolen, or ob-tained by fraud does not exceed $100, such person shall be finednot more than $1,000 or imprisoned not more than 1 year, or both."(b) Whoever, by threat or procuring dismissal of any personfrom employment or of refusal to employ or refusal to renew a con-tract of employment in connection with a grant or contract of as-sistance under the Comprehensive Employment and Training Actinduces any persons to give up any money or thing of any value toany person (including such grantee agency) shall be fined not morethan $1,000, or imprisoned not more than 1 year, or both."(c) Any person whoever willfully obstructs or impedes or en-deavors to obstruct or impede, an Investigation or inquiry underthe Comprehensive Employment and Training Act, or the regula-tions thereunder, shall be punished by a fine of not more than$5,000, or by imprisonment for not more than 1 year, or by bothsuch fine and imprisonment.".
(b) The analysis of .chapter 31 of title 18, United States Code, isamended by striking out the item relating to section 665 and in-serting in lieu thereof the following new item:

"665. Theft or embezzlement from employment and training funds; improper
inducement; obstruction of investigations.".

TRANSITIONAL PROVISION

SEC 4. (a)(1) The Secretary of Labor (hereinafter in this sectionreferred to as the "Secretary') may provide financial assistance, inaccordance with the provisions of this section, in the same mannerthat such assistance was provided under the Comprehensive Em-ployment and Training Act of 1973 (as in effect on the day beforethe date of the enactment of this Act), to the extent the Secretaryconsiders necessary to provide for the orderly transition of employ-ment and training programs carried out under such Act and to pro-vide continued financial assistance for such programs.(2) The authority of the Secretary established in paragraph (1)shall expire at the end of March 31, 1979.
(b) The Secretary shall take such action as may be necessary toprovide, as soon as possible after the date of the enactment of thisAct, for the implementation of provisions of the ComprehensiveEmployment and Training Act relating to the prohibition of fraudand other abuses in connection with the administration of pro-grams under such Act.
(OW The provisions of the Comprehensive Employment andTraining Act relating to supplementation. maximum Federal wagerates, and eligibility shall apply to the provision of financial assist-ance by the Secretary after the end of the 90-day period beginningon the date of the enactment of this Act.(2) The eligibility conditions established in section 008 of theComprehensive Employment and Training Act of 197;i (as in effect
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on the day before the date of the enactment of this Act) shall
apply, during the period specified in paragraph ( I), with respect to
any individual hired for public service employment on or after
such date of' enactment.

The Secretary shall have authority to waive the application of

any Federal law, or any regulation or other requirement prescribed
or established under any Federal law, which establishes time
period limitations or other requirements which relate to notice,
hearings, or similar matters which otherwise would be applicable
to the manner in which regulations prescribed by the Secretary
may take effect, to the extent the Secretary deems suph waiver
necessary to carry out the provisions of' subsection (b) and subsec-
tion (c).

(e) If the Secretary determines that he cannot carry out the pro-
visions of subsection (b) and subsection (c), other than thnse provi-
sions which require any amendment to comprehensive empinyment
and training plans, at the end of the 90-day period specified ii; sub-

section (c)( I), the Secretary shall furnish notice of such determ;na-
tion to the Committee on Human Resources of' the Senate and ti,e
Committee on Education and Labor of the House of' Representa
tives. Such notice shall include the reasons fbr such determination.

(r) The National Commission for Manpower Policy, as in exist-
ence on the day before the date of' the enactment of this Act, shall
continue in existence until the members of the National Commis-
sion for Employment Policy are appointed in accordance with the
provisions of title V of the Comprehensive Employment and Train-
ing Act.

)29 Ii S (' 5))1 note.)

REPORTS

Sm.. 5. la) Not later than February 1, 1979, the Secretary shall,
after consultation with appropriate State and local officials and
other interested parties, submit to the Congress a report containing
recommendations and suggested legislation with respect to any nec-
essary improvements in the Wagner-Peyser Act (29 U.S.C. 49),1 in-
cluding such legislation as may be necessary to assure coordination
between such Act and the Comprehensive Employment and Train-
ing Act.

(b) The Secretary shall develop methods to ascertain, and shall
ascertain annually, energy development and conservation employ-
ment impact data by type and scale of energy techno[ogies used.
The Secretary shall present the best available data to the Secre-
tary of Energy, the Secretary of Housing and Urban Development,
and the Director of the Office of Management and Budget as part
of the budgetary process and to the appropriate Committees of Con-
gress annually.

(0(1) On or before March 1, 1979, the Joint Economic Committee
shall report to Congress on the ability of targeted structural em-
ployment and training programs to achieve and sustain (A) a de-
crease in unemployment rates among those segments of' the labor
force having special difficulties in obtaining employment and (B) a
decrease in the national unemployment rate without exacerbating

'Set. inInti. this I 'uttipil.it tuin

r)f
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inflation and shall make such recommendations, as the Committee
deems appropriate, for improving the ability of targeted structural
employment and training programs to achieve such goals. The
Joint Economic Committee shall, to the extent feasible, consult
with appropriate Federal agencies, the Human Resources Commit-
tee of the Senate and the Committee on Education and Labor of
the House of Representatives, the Congressional Budget Office, the
National Commission for Employment and Training Policy, the
Board of Governors of the Federal Reserve, and other appropriate
individuals, both public and private, and obtain their assistance in
preparing the report.

(21 The Joint Economic Committee, as part of' the rep--t to the
Congress required under paragraph (1), is requested to include,
with recommendations. if any, an analysis of the subject of' incen-
tive grants. or other assistance permissible under this Act, to pri-
vate employers in reducing unemployment rates among individuals
eligible for assistance under this Act, through national priority pro-
jects, including, but not limited to better housing. health care, agri-
culture, and transportation.

(d) The Secretary shall develop information relating to the
number of individuals who have attained 16 years of' age and who
are members of' a family with an income which is equal to or less
than 711 percent, S5 percent, and 100 percent of' the lower living
standard income level for the jurisdiction of' each prime sponsor.
The Secretary shall prepare and submit as part of' the annual
report submitted on :ktiarch 1. 190, under section 1271a) to the
President and to the Congress a report on the information required
by this subsection.

U *29 note..

ASSISTANCE TO PLANT. AREA, AND INDUSTRYWIDE LABOR MANAGEMENT
COMMMEES

(a) This section may be cited as the "Labor Management
Cooperation Act of 1971.-.

lb) It is the purpose of this section--
I II to improve communication between representatives oflabor and management:
f 21 to provide workers and etnployers with opportunities to

study and explore new and innovative joint approaches to
achieving organizational effectiveness:

to assist workers and employers in solving problems of
mutuai concern not susceptible to resolution within the collec-
tive bargaining process;

to study and explore ways of' eliminating potential prob-lems which reduce the competitiveness and inhibit the eco-
nornicdevelopment of the plant. area or industry:

Co to enhance the involvement of' workers in making deci-
sions that affect their wirking lives;

,1;, to expand and improve working relationships betweenworkers and managers: and
iT I to encourage free Odit'elive bargaining by establishing

continuing mechanisms for communication between employers



and their employees through Federal assistance to the forma-
tion and operation of labor management committees.

(c)(1) Section 203 of the Labor-Management Relations Act, 1947,

is amended by adding at the end thereof the following new subsec-

tion:
"(e) The Service is authorized and directed to encourage and sup-

port the establishment and operation of joint labor minagentent
activities conducted by plant, area, and industrywide committees
designed to improve labor management relationships, job security

and organizational effectiveness, in accordance with the provisions
of section 205A."

(2) Title II of the Labor-Management Relations Act, 1947, is

amended by adding after section 205 the following.new section:
"SEc. 205A. (a)(1) The Service is authorized and directed to pro-

vide assistance in the establishment and operation of plant, area
and industrywide labor management committees which

"IA) have been organized jointly by employers and labor or-

ganizations representing employees in that plant, area, or in-

dustry; and
"(131 are established for the purpose of improving labor man-

agement relationships, job security, organizational effective-
ness, enhancing economic development or involving workers in
decisions affecting their jobs including improving communica-
tion with respect to subjects of mutual interest and concern.

"121 The Service is authorized and directed to enter into contracts
and to make grants, where necessary or appropriate, to fulfill its
responsibilities under this section.

"(b)(11 No grant may be made, no contract may he entered into
and no other assistance may be provided under the provisions of
this section to a plant labor management committee unless the em-
ployees in that plant are represented by a labor organization and

there is in effect at that plant a collective bargaining agreement.
-(2) No grant may be made, no contract may be entered into and

no other assistance may be provided under the provisions of this
section to an area or industrywide labor management committee
unless its participants include any labor organizations certified or
recognized as the representative of' the employees of an employer
participating in such committee. Nothing in this clause shall pro-
hibit participation in an area or industrywide committee by an em-
ployer whose employees are not represented by a labor organiza-

tion.
"13) No grant may be made under the provisions of' this section to

any labor management committee which the Service finds to have
as one of its purposes the discouragement of' the exercise of' rights
contained in section 7 of' the National Labor Relations Act (29
U.S.C. 1.17i, or the interference with collective borgaining in any
plant, or industry.

'(CI The Service shall carry out the provisions of this section

through an office established for that purpose.
-id) There are authorized to be appropriated to carry out the pro-

visions of this section $1(1.000,00(1 for the fiscal year 1979. and such
sums as may be necessary thereafter....

(d) Section 3021c) of the Labor Management Relations Act. 19-17,

is amended by striking the word "or- after the semicolon at f

end of' subparagraph (7) thereof and by inserting the following

I ')0.)
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before the period at the end thereof: "; or (9) with respect to money
or other things of value paid by ati employer to a plant, area or
industrywide labor management coarknittee established for one or
more of the purposes set forth in' section 5(b) of the Labor Manage-
ment Cooperation Act of-1978".

(e) Nothing in this section or the amendments made by this sec-
tion shall affect the terms and conditions -of any collective bargain-
ing agreement whether in effect prior to or entered into after the
date of enactment of this section.

(29 U.S.C. 175a note.)

REPEALE4

SEC 7. Section 104 of the Emergency Jobs and Unemployment
Assistance Act of 1974 (Public Law 93-567) is hereby repealed.,

1;3 s U.S.C. 2002 note.)

Approved October 27, 1978.

APPENDIX TO CETA

ACT OF MARCH 3, 1931, 40 U.S.C. §§276a-276a-5 (POPULARLY
KNOWN AS THE DAVIS-BACON ACT);

"SEC. 276a. RATE OF WAGES FOR LABORERS AM) MECHANICS
(a) The advertised specifications for every contract in excess of

$2,000, to which the United States or the District of' Columbia is a
party, for construction, alteration, and/or repair, including paint-ing and decorating, of public buildings or public works of the
United States or the District of Columbia within the geographical
limits of the States of the Union, or the District of Columbia, and
which requires or involves the employment of mechanics and/or la-borers shall contain a provision stating the minimum wages to bepaid various classes of laborers and mechanics which shall be based
upon the wages that will be determined by the Secretary of Laborto be prevailing for the corresponding classes of laborers and me-chanics employed on projects of a character similar to the contract
work in the city, town, village, or other civil subdivision of the
State, in which the work is to be performed, or in the District of
Columbia if the work is to be performed there; and every contractbased upon these specifications shall contain a stipulation that the
contractor or his subcontractor shall pay all mechanics and labor-
ers employed directly upon the site of the work, unconditionallyand not less often than once a week, and without subsequent de-
duction or rebate on any account, the fUll amounts accrued at timeof payment, computed at wage rates not less than those stated in
the advertised specifications, regardless of any contractual relation-
ship which may be alleged to exist between the contractor or sub-contractor and such laborers and mechanics, and that the scale of
wages to be paid shall be posted by the contractor in a prominentand easily accessible place at the site of the work; and the further
stipulation that there may be IA ithheld from the contractor somuch of ac 'rued payments as may be considered necessary by the
contracting officer to pay to labo.ers and mechanics employed by
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the contractor or any subcontractor on the work the difference be-

tween the rates of wages required by the contract to be paid labor-

ers and mechanics on tne work and the rates of wages received by

such laborers and mechanics and not refunded to the contractor,
subcontractors, or their agents.

(b) As useci in sections 276a to 276a-5 of this title the term
'wages', 'scale of wages', 'wage rates', 'minimum wages', and 'pre-

vailing wages' shall include
(I) the basic hourly rate of nay; and
(2) the amount of

(A) the rate of contribution irrevocably made by a con-
tractor or subcontractor to a trustee or to a third person
pursuant to a fund, plan, or program; and

(B) the rate of costs to the contractor or subcontractor
which may be reasonably anticipated in providing benefits

to laborers and mechanics pursuant to an enforcible coin-
mitment to carry out a financially responsible plan or pro-
gram which was communicated in writing to the laborers
and mechanics affected,

for medical or hospital care, pensions on retirement or death,
compensation for injuries or illness resulting from occupationa:
activity, or insurance to provide any of the foregoing, for un-

employment benefits, life insurance, disability and sickness in-
surance, or accident insurance, for vacation and holiday pay,

for defraying costs of apprenticeship or other similar programs,
or for other bona fide fringe benefits, but only where the con-
tractor or subcontractor is tfot required by other Federal,
State, or local law to provide any of such benefits:

Provided, That the obligation of a contractor or subcontractor tb

make payment in accordance with the prevailing wage determina-
tions of the Seeretary of Labor, insofar as sections 276a to 276a-5 of

this title and other Acts incorporating sections 276a to 276a-5
this title by reference are concerned may be discharged by `.

making of payments in cash, by the making of contributions oi a
type referred to in paragraph (2)(A), or by the assumption of an Pn-

forcible commitment to bear the costs of a plan or program of a
type referred to in paragraph (2)(B), or any combination thereof,
where the aggregate of' any such payments, contributions, and costs
is not less than the rate of' pay described in paragraph (1) plus the
amount referred to in paragraph (2).

In determining the overtime pay to which the laborer or cnechan-
le is entitled under any Federal law, his r.lgular or basic hourly
rate of pay (or other alternative rate upon which premium rate of
overtime compensation is computed) shall be deemed to be the rate
computed under paragraph (1), except that where the amount of
payments, contributions, or costs incurred with respect to him ex-
ceeds the prevailing wage applicable to him under sections 276a to

276a-5 of this title, such regular or basic hourly rate of pay (or
such other alternative rate) shall be arrived at by deducting from
the amount of payments, contributions, or costs actually incurred
with respect to him, the amount of con-t-ributiOns or costs of the
types described in paragraph 121 actually incurred with respect to
him, or the amount determined under paragraph (21 but not actual-
ly paid, whichever amount is the greater.
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AEC, 276a-1. TERMINATION OF WORK ON. FAILURE TO PAY AGREED
WAGES:COMPLETION OF WORK BY GOVERNMENT

Every contract within the scope of sections 27(ia to 27tia-r, of this
title shall contain the further provision that in the event it isfound by the contracting officer that any laborer or mechanic em-ployed by the contractor or any subcontractor directly on the site
of the work covered by the contract has been or is being paid a rateof wages less than the rate of wages required by the contract to be
paid as aforesaid the Government may, by written notice to the
contractor, terminate his right to proceed with the work or such
part of the work as to which there has been a failure to pay saidrequired wages and to prosecute the work to completion by con-tract or otherwise, and the contractor and his sureties shall beliable to the Government for any excess costs occasioned the Gov-
ernment thereby.
SEC. 275a-2. PAYMENT OF WAGES BY MMPTROLLER GENERAL FROM

WaHRELD PAYMENTS; LISTING CONTRACTORS VIOLAT-ING CONTRMTS
fal The Comptroller General of the United States is authorized

and directed to pay directly to laborers and mechanics from any ac-crpayments withheld under the terms of the contract anywages found to be due laborers and mechanics pursuant to sectionsfifia to 2Tha-5 of this title; and the Comptroller General of theUnited States is further authorized and is directed to distribute alist to all departments of the Government giving the names of per-sons or firms whom he has found to have disregarded their obliga-tions to employees and subcontractors. No contract shall be award-ed to the persons or firms appearing on this list or to any firm, cor-poration, partnership, or association in which such persons or firmshave an interest until three years have elapsed from the date ofpublicatien of the list containing the names of such persons orfirms.
ibi the accru:d paments witheld under the terms of the con-tract, as aforesaid, lre insufficient to reimburse all the laborers

and mechanics, wit'. respect to whom there has been a failure toiy the wages required pursuant to sections 271ia to 276a-5 of thistitle, such laborers and mechanics shall have tLe righs of' actionand/or of interveation against the contractor and his sureties con-ferred by law upo,, persons furnishing labor or materials, and insuch procee6ings it shall be no defense that such laborers and me-chanics accepted or agreed to accept less than the required rate of'wages or voluntarily made refunds.
SEC. 276a-3. EFFECT ON OTHER FEBERM. LAWS

Sections 27fia to 27tia-5 of this ti. le shall not be cont;trued to su-persede or impair any authority otherwise granted by Federal lawto provide for the establishment of specific wage rates,
SEC. 276a-1. EMCTIVE DATE OF SK(TION;, 276a-5

Sections 271ia to :7141-.) of this title shall take effect thirty daysafter August ;ifl, I 91., but shall nut affect any contrdct then exist-ing or any coetract that inay thereafter be entered into pursuantto invitations for l;i& that are outstanding on August :in, 1!?:i5.
SEC. 27tia-5. Sl'APENS11)N OF SECTIONS 276a It) 27fitt-5 EmEit.

In the event of' a national enwrgene the President is authorizedto supend the Provisions of sections 276a to 27fiii of this title.
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5 U.S.C., CHAPTER 15, §1501 ET SEQ. (POPULARLY KNOWN
AS THE HATCH ACT):

SEC. MI. DEFINITI)NS
For the purpose of this chapter

, Ili "State" means a State or territory or possession of the
United States;

.(2) "State or local agency" means the executiye branch of a
State, municipality, or other political subdivision of a State, or
an agency or department thereof;

13) "Federal agency" means an Executive agency or other
agency of the United States, but does not include a memi*r
bank of the Federal Reserve System; and

(4) "State or local officer or employee" means an individual
\ employed by a State or local agency whose principal employ-
\ merit is in connection with an activity which is financed in
;whole or in part by loans or grants made by the United States
lor a Federal agency, but does not include

?. (A) an individual who exercises no functions in connec-
tion with that activity; or

(B) an individual employed by an educational or re-
search institution, establishment, agency, or system which
is supported in whole or in part by o State political sub-

1
division thereof, or by a recognized religious, phitinthrop-
ic, or cultural organization.

sEc. 1502. INFLUENCING ELECTIONS: TAKING PART IN POLITICAL CAM.
PAWNS: PROHIBITIONS: EXCEPTIONS

(a) A State or local officer or employee may not
(1) use his official authority or influence for the purpose of'

interfering with or affecting the result of an election or a
nomination for office;

(2) directly or indii.ectly coerce. attempt to coerce, command,
or advise a State or local officer or employee to pay, lend, or
contribute anything of' value to a party, committee, organiza-
tion, agency. or person for political purposes; or

(3) be a candidate for electiv office.
(b) A State or local officer or employee retains the right to vote

as he chooses and to express his opinions on political sajects and
candidates.

(c) Subsectior (a)(3) of this section does not apply to--
(1) the Governor or Lieutenant Governor of a State or an in-

'ividual authorized by law to act as Governor;
(2) the mayor of' a city;
(3) a duly elected head of' an executive department of' a State

or municipality who is not classified under a State or munici-
pal merit or civil-service: or

(4) an individual holding elective office.
1303. NONPARTISAN CANDIDA('IES PERMITIEI)

Section 1()2a)(3) of' this title does not prohibit any State or local
officer or employee from being a candidate in any election if none
of the candidates is to be nominated or elected at such election as

.1" representing a party any of' whose candidates for Presidential elec-
tor received votes in the last preceding election at which Presiden-
tial electors were selected.

I"
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SEC. 1501. INVESTIGATIONS; NOTICE OF REARING
When a Federal agency charged with the duty of making a loan

or grant of funds of the United States for use in an activity by a
State or local officer or employee has reason to believe that the of-
ficer or employee has violated section 1502 of this title, it shall
repbrt the matter to the Civil Service Commission. On receipt of'he report, or on receipt of other information which seems to the
Commission to warrant an investigation, the Commission shall

(1) fix a time and place for a hearing; and
(2) send, by registered or certified mail, to the officer or em-

ployee charged with the violation and to the State or local
agency employing him a notice setting forth a summary of the
alleged violation and giving the time and place of the hearing.

The hearing may not be held earlier than 10 days after the mailing
..of the notice.
SEC. 1505. HEARINGS; ADJUDICATIONS: NOTICE OF DETERMINATIONS

Either the State or local officer or employee or the State or local
agency employing him, or both, are entitlea to appear with counsel/
at the hearing ander section 1504 of this title, and be heard. Aftei
this hearing, the Civil Service Commission shall

(1) determine whether a violation of section 1502 of this title
has occurred;

(2) determine whether the violation warrants the remdval of
the officer or employee from his office or employment; ahd

(3) notify the officer or employees and the agency of the de-
termination, by registered or certified mail.

SEC. 1506. ORDERS: WITIMOLIMNG LOANS OR GRANTS: LIMITATIONS
(a) When the Civil Service Commission finds

(1) that a State or local officer or employee has not been re-
moved from his office or employment within 30 days after
notice of' a determination by the Commission that he has vio-
lated section 1502 of' this title arid that the violation warrantsremoval; or

(2) that the State or local officer or employee has been re-moved and has been appointed within 18 months after his ye-moval to an office or employment in the same State in a State
or local agency which does not receive loans or grants from aFederal agency;

the Com.mission shall make and certify to the appropriate Federal
agency an order requiring that agency to withhold from its loans
or grants to the State or local agency to which notice was given anamount equal to 2 years' pay at the rate the officer or employee
was receiving at the time of the violation. When the State or localagency to which appointment within 18 months after removal hasbeen made is one that receives loans or grants from a Federalagency, the Commission order shall direct that the withholding bemade from that State or local agency.

b) Notice of the order shall be sent by registered or certifiedmail to the State or local agency from which the amount is orderedto be withheld. After the order becomes final, the Federal agencyto which the order is certified shall withhold the amount in accord-ance with the terms of the order. Except as provided by section1508 of this title, a determination or order of the Commission be-comes final at the end of 30 days after mailing the notice of thedetermination ot order.

1 1
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c) The Commission may not require an amount to hn withheld
from a loan or grant pledged by a State or local agency as security
for its bonds or notes if the withholding of that ainount would jeop-

ardize the payment of the principal or interest on the bonds or
notes.
$EC. 15117. SUDPENAS AND DEPosmoNs

(a) The Civil Service Conunission may require by subpena the at-
tendance and testimony of witnesses and the production of docu-
mentary evidence relating to any matter befbre it as a result of
this chapter. Any member of the Commission may sign subpenas,
and members of the Commission and its examiners when author-
ized by the Commission may administer oaths, examine witnesses,
and receive evidence. The attendance of witnesses and the produc-
tion of documentary evidence may be required from any place in
the United States at the designated place of hearing. In case of dis-
obedience to a subpena, the Commission may invoke the aid of a
court of the United States in requiring the attendance and testimo-
ny of witnesses and the production of documentary evidence. In
case of contumacy or refusal to obe, a subpena issued to a person,
the United States District Court within whose jurisdiction the in-
quiry is carried on may issue an order requiring him to appear
befbre the Commission, or to produce documentary evidence if so
ordered, or to give evidence concerning the matter in question: and
any failure to obey the order of the court may be punished by the
court as a contempt thereof.

ib) The Commission may order test'mony to be taken by deposi-
tion at any stage of a proceeding or imestigation before it as a
result of this chapter. Depositions may be taken before an individu-
al designated by the Commission and having the power to adminis-
ter oaths. Testimony shall be reduced co writing by the individual
taking the deposition, or under his direction, and shall be sub-
scribed by the deponent. Any person may be compelled to apnear
and depose and to produce documentary evidence befbre the Com-
mission as provided by this section.

(c) A person may not be excused from attending and testifying or
from producing documentary evidence or in obedience to a subpena
on the ground that the teszimony or evidence, documentary or oth-
erwise, required of him may tend to incriminate him or F,,ubject

him to a penalty or forfeiture for or on account of any transaction,
matter, or thing concerning which he is compelled to testift, or
produce evidence, documentary or otherwise, before the Commis-
sion in obedience to a subpena issued by it. A person so testifyink is
not exempt from prosecution and punishment for perjury cornm\it-
ted in so testifyng.
SEC. mos. itucIAL REVIEW

A party aggrieved by a determination or order of the Civil Serv-
ice Commission under section 1504, 1505, or l:)0(i of this title may.
within 30 days after the mailing of' notice of the determination or
order, institute proceedings for review thereof by filing a petition
in the United States District Court for the district in which the
State or local officer or employee resides. The institution of the
proceedings does not operate as a stay of' the determination or
order unless

iii the court specifically orders a stay; and
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(2) the officer or employee is suspended f'rom his office or em-
ployment while the proceedings are pending.

A copy of the petition shall immediately b served on the Commis-
sion, and thereupon the Commission shall certify and file in the
court a transcript of' the record on which the determination or
order was made. The court shall review the entire record including
questions of fact and questions of' law. If application is made to the
court for leave to adduce additional evidence, and it is shown to the
satisfaction of the court that the additional evidence may material-
ly affect the result of the proceedings and that there were reason-
able grounds for failure to adduce this evidence in the hearing
befbre the Commission, the court may direct that the additional
evidence be taken before the Commission in the manner Lind on the
terms and conditions fixwl by the court. The Commission may
modifY its findings of' fact or its determination ot order in view of
the additional evidence and shall file with the court the modified
findings, determination, or order; and the modified findings of fact,
if supported by substantial evidence, are conclusive. The court Flhall
affirm the determination or order, or the modified determination
or order, if the court determines that it is in accordance with law.
If the court determines that the determination or order, or the
modified determination or order, is not in accordance with law, the
court shall remand the proceeding to the Commission with direc-
tions either to make a determination or order determined by the
court to be lawful or to take such further proceedings as, in the
opinion of the court, the law requires. The judgment and decree of
the court are final, subject to review by the appropriate United
States Court of Appeals as in other cases, and the judgment and
decree of the court of appeals are final, subject to review by the
Supreme Court of the United States on certiorari or certification as
provided by section 1254 of title 28. If a provision of this section is
held to be invalid as applied to a party by a determination or order
of the Commission, the determination or order becomes final and
effective as to that party as if the provision had not been enacted.

FAIR LABOR STANDARDS ACT OF 1988, SE(1TION 14(b), AS
AMENDED BY P.L. 95-151 (NOV. 1, 1977):

-(131( INA( The Secretary, to the extent necessary in order to pre-
vent curtailment of' opportunities for employment, shall by special
certificate issued under a regulation or order provide, in accord-
ance with subparagraph (B), fbr the employment, at a wage rate
not IPS:4 than s5 per centum of' the otherwise applicable wage rate
in effect under section 20t; of this titie or not less than $1.60 an
hour, whichever is the higher (or in the case of employment in
Puerto Rico or the Virgin Islands not described in section 21).-0e) of
this title, at a wage rate not less than 85 per centum of the other-
wise applicabk wage rate in effect under section 20filc) of' thk
of full-time students (regardless of' age but in compliance with ap-
plicable child labor laws1 in retail or service establishments.

(13- Except as provided in paragraph 141(B), during any month in
which full-time students are to be employed in any retail or service
establishment under certificates issued under this subsection the
proportion of student hours of employnwnt to the total houN Of

1 4
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employment of all employees in such establishment may not

exceed
(i) in the ease of a retail or service establishment whose em-

ployees (other than employees engaged in commerce or in the
production of goods for commerce) were covered by this chap-

ter before the effective date of the Fair Labor Standards
Amendments of 1974

(1) the proportion of student hours of employment to the

total hours of employment of all employees in such estab-

lishment for the corre.ponding month of the immediately
preceding twelve-mon period,

(II) the maximum proportion for any corresponding
month of student hours of employment to the total hours
of employment of all employees in such establishment ap-
plicable to the issuance of certificates under this section at

any time before the effective date of the Fair Labor Stand-

ards Amendments of' 1974 for the employment of students
by such employer, or

11111 a proportion equal to one-tenth of the total hours of
employment of all employees in such establishment,

whichever is greater; .

(ii) in the case of' retail or service establishment whose em-
ployees (other than employees engaged in commerce or in the
production of goods for commerce! are covered for the first
time on or after the effective date of the Fair Labor Standards
Amendments of' 1974-:--

(I) the proportion of hours of' employment of' students in
such establishment to the total hours of employment of all
employees in such establishment for the corresponding
month of' the twelve-month period immediately prior to
the effective date of such Amendments.

. (II) the proportion of student hours of' employment to the
total hours of employment of all employees in such estab-
lishment for the corresponding month of' the immediately
preceding twelve-month period, or

(III) a proportion equal to one-tenth of' the total hours o
employment of' all employees in such establishment,

whichever is greater; or
(iii) in the case of a retail or service establishment for which

records of student hours worked are not available, the propor-
tion of student hours of employment to the total hours of em-
ployment of all employees based on the practice during the im-
mediately preceding twelve-month period in (I) similar estab-
lishments of' the same employer in the same general metropoli-

tan area in which such establishment is located, (II) similiar
establishments of the same or nearby communities if such es-
tablishment is not in a metropolitan area, or (111) other estab-
lishments of the same general character operating in the com-
munity or the nearest comparable community.

For purpose of clauses (i), Iii), and (iii) of this subparagraph, the

term 'student hours of employment' means hours during which
students are employed in a retail or service establishnient under

certificates issued under this subsection.
(21 The Secretary, to the extent necessary in order to prevent

curtailment of opportunities for employment, shall by special cer-
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tificate issued under a regulation or order provide for the employ-
ment, at a wage rate not less than 85 per centum of the wage rate
in effect under section 206(a)(5) of this title or not less than $1.30
an hour, whichever is the higher (or in the case of employment in
Puerto Rico or the Virgin Islands not described in section 205(e) of
this title, at a wage rate not less than 85 per centum of the wage
rate in effect under section 206(c) of this title), of full-time students
(regardless of age but in compliance with applicable child labor
laws) in any occupation in agriculture.

(3) The Pvcretary, to the extent necessary in order to prevent
curtailment of opportunities for employment, shall be special cer-
tificate issued under a regulation or order provide for the employ-
ment by an institution of higher education, at a wage rate not less
than 85 per centum of the otherwise applicable wage rato in effect,
under section 206 of this title or not less than $1.60 an hour, which-
ever is the higher (or in the case of employment in Puertc Rico or
the Virgin Islands not described in section 205(e) of this title, at awage rate not less than 85 per centum of the wage rate in effect
under section 206(c) of this title), of full-time students (regardless of
age but in compliance with applicable child labor laws) who are en-rolled in such institution. The Secretary shall by regulation pre-scribe standards and requirements to insure that this paragraph
will not create a substantial probability of reducing the full-time
employment opportunities of persons other than those to whom the
minimum wage rate authorized by this paragraph is applicable.

(4)(A) A special certificate issued under paragraph (I), (2), or (3)shall provide that the student or students for whom it is issued
shall, except during vacation periods, lqe employed on a part-time
basis and not in excess of twenty hoursfin any workweek.

(B) If the issuance of a special certificate under paragraph (1) or(2) for an employer will cause the number of students employed by
such employer under special certificafies issued under this subsec-
tion to exceed six, the Secretary may issue such a special certif-
icate for the employment of a student by such employer unless the
Secretary finds employment of such student will not create a sub-
stantial probability Of reducing the full-time employment onportu-nities of persons other than those employed under special certifi-
cates issued under this subsection. If the issuance of a special cer-tificate under paragraph (1) or (2) for an employer will not causethe number of students employed by such employer under special
certificates issued under this subsection to exceed sixIll the Secretary may issue a special certificate under para-graph 11) or (2) for the employment of a student by such em-ployer if such employer certifies to the Secretary that the em-ployment of such student will not reduce the full-time emPloy-

ment opportunities of persons other than those employed
under special certificates issued under this subsection. and(ii) in the case of an employer which is a retail or service es-tablishment, subparagraph (3) of paragraph (1) -hall not apply
with respect to the issuance of special certificates for such employer under sik.h paragraph.

The requirement of this subparagraph shall not apply in the caseof the issuance of' special certificates und,I. paragraph (3) for the
employment of fulltime studTrits by institutions of higher educa-tion; except that if the Secretary determines th.it an institution of
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higher education is employing students under certificates issued
under paragraph (31 but in violation of the requirements of that
paragraph or of regulations issued thereunder, the requirements of
this subparagraph shall apply with respect to the issuance of spe-
cial certificates under paragraph,(3) for the employment of stu-
dents by such institution.

(Ci No special certificate may be\ issued under this subsection
unless the employer for whom the certificate is to be issued pro-
vides evidence satisfactory to the Secretary of the student status of
the employees to be employed under such special certificate.

ID) The minimize paperwork for, and to encourage, small busi-
nesses to employ students under special certificates issued under
paragraphs (11 and (21, the Secretary shall, by regulation or order,
prescribe a simplified application form to be used by employers in
applying for such a certificate for the employment of not more
than six full-time students. Such an. application shall require
only

a listing of' the name, address, and business of the appli-
cant employer.

Ili) a listing of the date the applicant bcgan busim,ss, and
the certification that the employment of such full-time

students will not reduce the full-time employment opportuni-
ties of persons other than persons employed under special cer-
tificates.-



FULL EMPIAWMENT AND BALANCED GROWTH ACT OF.
1978

HUMPHREY-HAWKINS ACT

AN AC'T To translate into practical reality the right of all Americans who are able.
willing, and seeking to work to full opportunity for useful paid employment at
fair rates of compensation; to assert the responsibility of the Federal Government
to use ail practicable programs and policies to promote full employment, produc-
tion, and real income, balanced growth, adequate productivity growth, proper at-
tention to national priorities, and reasonable price stability; to require the Presi-dent each year to set forth explicit short-term and medium-term economic goals;to achieve a better integration of general and structural economic policies; and to
improve the coordination of economic policymaking within the Federal Govern-merit.

Re it enacted by the Senate and House of Representatives of the
United States of America in congress assembled,

SECTION 1. This Act and the following table of contents may becited as the "Full Employment and Balanced Growth Act of 1978".
(15 U.S.C. 3101 note.)

TABLE OF CONTENTS

Sec. I. Short title; table of contents.
Sec. 2. General findings.
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Sec. 201i. Job training, counseling, and reservoirs of employment projects.
Sec. 207. Capital formationprivate and public.

TITLE IIIPOLICIES AND PROCEDURES FOR CONGRESSIONAL
REVIEW

Sec. 301. Statement of purpose.
Sec. 302. Committee review.
Sec. 31)3. Review of Economic Report as part or the Budget process.
Sec. 304. Modification of timetable for achieving unemployment goals.
Sec. 305. Exercise of rulemaking powers.

TITLE IV--GENERAL PROVISIONS

*Sec. 401. Nondiscrimination.
Sec. 402. Labor standards.

GENERAL FINDINGS

SEc. 2. (a) The Congress finds that the Nation has suffered sub-
stantial unemployment and underemployment, idleness of other
productive resources, high rates of inflation, and inadequate pro-
ductivity growth, over prolonged periods of time, imposing nutner-
ous economic and social costs on the Nation. Such costs include the
fbllowing:

(1) The Nation is deprived of the full supply of goods and
services, the full utilization of labor and capital resources, and
the related increases in econonic well-being that would occur
under conditions of genuine full employment, production, and
real income, balanced growth, a balanced Federal budget, and
the effective control of inflation.

(2) The output of goods and services is insufficient to meet
pressing national priorities.

(3) Workers are deprived of the job security, income, skill de-
velopment, and productivity necessary to maintain and ad-
vance their standards of living.

(4) Business and industry are deprived of the production,
sales, capital flow, and productivity necessary to maintain ade-
quate proras, undertake new investment, create jobs, compete
internationally, and contribute to meeting society'? economic
needs. These problems are especially acute fbr smaller busi-
nesses. Variations in the business cycle and low-level oper-
ations of the economy are far more damaging to smaller busi-
ness than to larger business concerns because smaller business-
es have fewer available resources, and less access to resources,
to withstand nationwide economic adversity. A decline in small
business enterprises contributes to unemployment by reducing
employment opportunities and contributes to inflation by re-
ducing competition.

(5) Unemployment exposes many families to social, psycho-
logical, and physiological costs, including disruption of family
life, loss of individual dignity and self-respect, and the aggrava-
tion of physical and psychological illnesses, alcoholism and
drug abuse, crime, and social conflicts.

(() Federal, State, and local government budgets are under-
mined by deficits due to shortfalls in tax revenues and in in-
creases in expenditures for unemployment compensation,

1
43-777 U
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public assistance, and other recession-related services in the
areas of criminal justice, alcoholism and drug abuse, and physi-
cal and mental health.

(b) The Congress further finds that:
(1) High unemOloyment, may contribute to inflation by di-

minishing labor training and skills, underutilizing capital re-
sources, reducingl the rate of productivity advance, increasing
unit labor costs, and reducing the general supply of goods and
services.

(2) Aggregate monetary and fiscal policies alone have been
unable to achieve full employment and production, increased
real income, balanced growth, a balanced Federal budget, ade-
quate productiv4 growth, proper attention to national prior-
ities, achievement 'of an improved trade balance, and reason-
able price stability, and theeefore must be supplemented by
other measures designed to serve these ends.

(3) Attainment of these objectives should be facilitated by
setting explicit short-term and medium-term economic goale,
and by improved coordination among the President, the Con-
gress, and the Board of Governors of the Federal Reserve
System.

(4) Increasing job opportunities and full employment would
greatly contribute to the elimination of discrimination based
upon sex, age, race, color, religion, national origin, handicap,
or other improper factors.

(c) The Congress further finds that an effective policy to promote
full employment and production, increase real income, balanced
growth, a balanced Federal budget, adequate productivity growth,
proper attention to national priorities, achievement of an improved
trade balance, and reasonable price stability should (1) be based on
the development of explicit economic goals and policies involving
the President, the Congress, and the Board of Governors of the
Federal Reserve System, with maximum reliance on the resources
and ingenuity of the private sector of the economy, (2) include pro-
grams specifically designed to reduce high unemployment due to
recessions, and to reduce structural unemployment within regional
areas and among particular labor force groups, and (3) give proper
attention to the role of increased exports and improvement in the
international competitiveness of agriculture, business, and industry
in providing productive employment opporti nities and achieving
an improved trade balance.

(d) The Congress further finds that full employment and produc-
tion, increased real income, balanced growth, a balanced Federal
budget, adequate productivity growth, proper attention to national
priorities, achievement of an improved trade balance through in-
creased exports and improvement in the international competitive-
ness of agriculture, business, and industry, and reasonable price
stability are important national requirements and will promote the
economic security and well-being of all citizens of the Nation.

(e) The Congress further finds that the United States is part of
an interdependent world trading and monetary system and that at-
tainment of the requirements specified in subsection (d) is depend-
ent upon policies promoting a free and fair international trading
system and a sound and stable international monetary system.

(15 U.S.C. 3101

1
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R%Pola

SKr. 3. Not later than one year after the date of enactment of
this Act. the Committee on Human Resources of the Senate and
the Committee on Education and Labor of the House- of Repre-
sentatives each shall conduct a study and submit a report, includ-
ing findings and recommendations, to the Committee on Rules and
Administration of the Senate and the Committee oh Rules of' the
House, respectively, on the subject of' establishing a full employ-
ment goal in connection with the provisions of this Act.

$ :1102 ,

NATIONAL EMPIOYMENT CONFERENCE

SEC. 4. (al A National Employment Conference may be convened
in the District of' Columbia within a reasonable period of time after
the date of enactment of' the Full Employment and Balanced
Growth Act of' 197S. Responsibility for the organization and imple-
mentation of this conference shall rest with the President or the
appropriate department or agency of the Federal Government, and
the conference shall bring together leaders of small and larger,.
business, labor, government, and all other interested parties.

ibi The subject of the conference shall be employment, with par-
ticular attention to structural unemployment and the plight of dis-
advantaged youth. The conference shall also focus on issues such as
implementation of adequate and effective incentives i'or private
sector employers to hire the hard-core unemployed. S.), ial atten-
tion shall be given to the creation of jobs through the t. of' target-
ed employment tax credits. wage vouchers, and other incentives to
private sector business.

r, s

TITLE IESTABLISIIMENT OF GOALS AND GENERAL
ECONOMIC POLICIES

STATEMENT OF I'l'ItHrSE

SEC. 101. It is the purpose of' this title-
, II to declare t he general policies of this ACt:
121 to provide an open process under which economic goals

and policies are proposed. reviewed, and established:
to provide for yearly review of national economic policies

to ensure I hvir consistency with these goals to the maximum
extent possible: and

to strengthen and supplement the purposes'and policies of
the Employment Act of. MK

I:, St 1021 n.ti.

DECIARAl'ION PoLICY

SKr. 1(12. Si.ction 2 of the Emploment Act of PIP; is amended to
read as follows.

ft:
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"SEc. 2. (to The Congress hereby declares that it is the continu-
ing policy and responsibility of the Federal Government to use all
practicable means, consistent with i.ts nveds and obligations and
other essential national policies, ane, with the assistance and coop-
eration of both small and larger bth,inesses, agriculture, labor, and
State and local governments, to coordinate and utilize all its plans,
functions, and resources for the purpose of' creating and maintain-
ing, in a manner calculated to foster and promote free competit ve
enterprise and the general welfare, conditions which promote
useful employment opportunities. including self-employment, for
those able, willing, and seeking to work, and p..ornote full employ-
ment and production. increased real income, balanced growth, a
balanced Federal budget, adequate productivity growth, proper at-
tention to national priorities, achievement of an improved trade
balance through increased exports and improvement iii the inter-
national competitiveness of agriculture, business, and industry, and
reasonable price stability as provided in section 5tb) of this Act.

"(b) Tlw Congress further declares and establishes as a national
goal the fulfillment of the right to full opportunities for useful paid
employment at fair rates of compensation of all individuals able,
willing, and seeking to work.

"(cl The Congress further declares that inflation is a major na-
\ tional problem requiring improved government policies relating to

food, energy, improved and coordinated fiscal and monetary man
\ agement, the reform of' outmoded rules and regulations of' the Fed-

\ eral Government, the correction of structural defects in the econo-
y that prevent or seriously impede competition in private mar-
s, and other measures to reduce the rate of inflation.

"i The Congress further declares that it is the purpose of the
Full Employment and Balanced Growth Act of' 1F7 to improve the
coordination and integration of the policies and programs of the
Federal 'Government toward achievement of' the objectives of' such
Act through better management, increased efficiency, and atten-
tion to longnrange as well as short range problems and to balancing
the Federal budget.

"tel The Cohgress further declares that .dthough it is the pur-
pose under the u1l Employment and Balanced Growth Act of 197S
to seek diligently\.and to encourage the voluntary cooperation of'
the private sector in helping to achieve the ohjectives of' such Act.
no provisions of such Act or this Act shaH be used, with respect to
any portion of the private sector of the economy, to provide for
Feaeral Government control of' production. employment. alh..cat ion
of resources. or wages and prices, except to the extent authoriwd
under other Federal laws.

'if) The Congress further dechires that it is the purpose of the
Full, Employment and Bakinced Growth Act of' 197?-4 to maximize
and place primary emphasis upon the expansion of private employ-
ment. and all programs and policies under such Act shall he in
accord with such purpose. Thward thk end. the effort to expand
jobs to the full emphiyment level shall be in this order of priority
to the extent consistent with balanced growth-

-11) expansion of' convent ionid private jobs through improved
use Of general economic .nd structural pdicies. including
measures to encourage private sector investment and capitid
formation;
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"i2) expansic% of private employment through Federal assist-
ance in connection with the priority programs in such Act;

"(3) expansion of public employment other than through the
provisions of section 206 of such Act; and

"14) when recommended by the President under section 201i
of such Act and subject to the limitations in such section, the
creation of employment through the methods set forth in such
section.

-40 The Congress further declares that trade deficits ar a major
national problem requiring a strong national export pol' y includ-
ing improved Government policies relating to the promotlion, facili-
tation, and financing of commercial and agricultural exp rts, Gov-
ernment policies designed to reduce foreign barriers to exports
through international negotiation and agreement, Federal support
for research, development, and diffusion of new technologies to pro-
mote innovation in agriculture, business, and industry, the elimina-
tion or modification of Government rules or regulations that
burden or disadvantage exports and the national and international
competitiveness of agriculture, business, and industry, the reexa-
mination of antitrust laws and policies when necessary to enable
agriculture, business, and industry to meet foreign competition in
the United States and abroad, and the achievement of a free and
fair international trading system and a sound and stable interna-.
tional monetary order.

"fh) The Congress further declares that it is the purpose of -the
Full Employment and Balanced Growth Act of 197s to achieve a
balanced Federal budget consistent with the achievement of' the
medium-term goals specified in section 4.

-.6) The Congress further declares that it is the continuing policy
and responsibility of-the Federal Government, in cooperation with
State and local governments, to use all practical means consistent
with other essential considerations of national policy to 'provide
sufficient incentives to assure meeting the investment needs of pri-
vate enterprise, including the needs of small and mediuin sized
businesses, in order to increase the production of goods, the provi-
sion of services, employment, the opportunity for profit, the pay-
ment of taxes, and to reduce and control inflation. To the extent it
is reasonably possible to do so, private enterprise investments in
depressed urban and rural areas should be promoted to reduce the
high levels of unemployment that exist there.

"(j! The Congress further declares that it is the purpose of the
Full Employment and Balanced Growth Act of' 197s to rely princi-
pally on the private sector for expansion of economic activity and
creation of new jobs for a growing labor force. Toward this end, it
is the purpose of this Act to encourage the adoption of fiscal poli-
cies that would establish the share of the gross national product ac-
counted far by Federal outlays at the lowest level consistent with
national needs and priorities. .

t' s
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ECONOMIC REPORT OF THE PRESIDENT AND 5H0RT4ERM ECONOMIC
GOALS AND POLICIES

SEC. 103. (a) The heading preceding section 3 and section 3(a) of
the Employment Act of 1946 are amended to read as follows:

as us.c. 1022.)

"ECONOMIC REPORT OF THE PRESIDENT AND SHORT-TERM ECONOMIC
GOALS AND POLICIES

Sm. 3. (a) The President shall transmit to the Congress during
the first twenty days of each regular session, with copies transmit-
ted to the Governor of each State and to other appropriate State
and local officials, an economic report (hereinafter in this Act re-
ferred to as the 'Economic Report') together with the annual report
of the Council of Economic Advisers submitted in accord with sec-
tion 11(c) of this Act, setting forth

"(1) the current and foreseeable trends in the levels of em-
ployment, unemployment, 'production, capital formation, real
income, Federal builget outlays and receipts, productivity, in-
ternational trade and payments, and prices, and a review and
analysis of recent domestic and international developments af-
fecting economic trends in the Nation;

"(2XA) annual numerical goals for employment and unem-
ployment, production, real income, productivity, and prices for
the calendar year in which the Economic Report is transmitted
and for the following calendar year, designated as short-term
goals, which shall be consistent with achieving as rapidly as
feasible the goals of full employment and production, increased
real income, balanced growth, fiscal policies that would estab-
lish the share of an expanding gross national product account-
ed for by Federal outlays at the lowest level consistent with
national needs and priorities, a balanced Federal budget, ade-
quate productivity growth, price stability, achievement of an
improved trade balance, and proper attention .to national prior-
ities; and

"(B) annual numerical goals as specified in subparagraph (A)
for the three successive calendar years, designated as medium
term goals;

"(3) employment objectives frr certain significant subgroups
of the labor force, including. youth, women, minorities, handi-
capped persons, veterans, and middle-aged and older persons;
and

"(4) a program for carrying out the policy declared in section
2, together with such recommendations for legislation as the
President may deem necessary or desirable.".

(b) Section 3 of the Employment Act of 1946 is amended by
adding the following! ,

"(d) For the purposes of the Full Employment and Balanced
Growth Act of 1978, the percentage rate of unemployment as a per-
centage of the civilian labor force as set forth by the Bureau of
Labor Statistics in the Department of Labor as computed under the
procedures in effect as of the date of enactment of this Act.

!
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"(e) Fo l. the purpose of the Full Employment and Balanced
Growth Act of 1978, the terms 'inflation', 'prices', and 'reasonable
price stability' refer to the rate of change or level of the consumer
price irdex as set forth by the Bureau of Labor Statistics, United
States Department of Labor.".

(15 U.S.C.

FULL EMPLOYMENT AND BALANCED GROWTH: MEDIUM-TERM ECONOMIC
GOALS AND POLICIES

SEC. 104. The Employment Act of 1946 is amended by redesignat-
ing sections 4 and a as section 10 and 11, respectivelyd by in-
serting a new section 4 as follows:

115 U.S.C. 1023. 1024.)

"FULL EMPLOYMENT AND BALANCED GROWTH: MEDIUM-TERM
ECONOMIC GOALS AND POLICIES

"SEc. 4. (a) In each Economic Report after enactment of the Full
Employment and Balanced Growth Act of 1978, the President shall
incorporate (as part of the five-year numerical goals in each Eco-
nomic Report) medium-term annual numerical goals specified in
sectic n 3(a)(2)(B), and in each President's Budget submitted imme-
diate;y prior thereto, the President shall incorporate the programs
and policies the President deems necessary to achieve such
medium-term goals and a balanced Federal budget and to achieve
reasonable price stability as rapidly as feasible as provided for in
section 5(b) of this Act.

"(b) The medium-term goals in the first three Economic Reports
and, subject to the provisions of st.bsection (d), in each Economic
Report thereafter shall inClude (as ?art of the five-year goals in
each Economic Report) in.eiim numerical goals for

"(1) reducing the rate of unemployment, as set forth pursu-
ant to sertion 3(d) of .this Act, to not more than 3 per centum
among .adividuals aged twenty and over and 4 per centum .
among individuals aged sixteen and over within a period not
extending beyond the fifth calendar year after the first such
Economic Report; kind

"12) reducing the rate of inflation, as set forth pursuant to
section 3(e) of this Act, to not more than 8 per cent= within a
period not extPnding beyond the fifth calendar year after the
first such Economic Report.: Provided, That policies and pro-
grams for reducing the rate of inflation shall be designed so as
not to impede achievement of the goals and timetables speci-
fied in clause (1) of this subsection for the reduction of unem-
ployment.

For purposes of this subsection, the first Economic Report shall be
the Report issued in the first calendar year afer enactment of the
Full Empinyment and Balanced Growth Act of 19.0i.

"(c(1) Upon achievement of the 3 and 4 per centum goals speci-
fied in subsection (ha 1), each succeeding Economic Report shall
have the goal of achieving as soon as practicable and maintaining
thereafter full employment and a balanced budget.
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"(2) Upon achievement of the 3 per centum goal specified in sub-
section (1382), each succeeding Economic Report shall have the goal
of achieving bv 19SS a rate of inflation of zero per centum: Pro-
vided, That policies and programs for reducing the rate of' inflation
shall be designed so as not to impede achievement of the goals and
time-tables specified in clause (1) of this subsection for the reduc-
tion of unemployment.

"(d) In the second Economic Report after enactment of the Full
Employment and Balanced Growth Act of' 197S, the President shall

.review the numerical goals and timetables for the reduction of un-
employment ami inflation and the goal of balancing the Federal
budget; report to the Congress on the degree of progress being
made, the programs and policies being used, and any obstacles to
achieving such goals and timetables; and, if necessary, propose cor-
rective economic measures. toward achievement of such goals and
timetables: Provided, That beginning with the second Report and
in any subsequent Reporti, if' the President finds it necessary, the
President may recommend modification of the timetable or timeta-
bles for the achievement of the goals provided for in subsection (b)
and the annual numerical goals to make them consiWtent with the
modified timetable or timetables, and the Congress may take such
action as it deems appropriate consistent with title III of the Full
Employment and Balanced Growth Act of 197S.

"le) If, after achievement of the 3 and 4 per centum goals speci-
fied in subsection (b), the unemployment rate for a year as set
forth pursuant to section 3(d) of this Act is more than 3 per centurn
among individuals aged twenty and over or' more than 4 per
centum among individuals aged sixteen and over, the next Econom-
ic Report after sucli rate is set forth and each succeeding Economic
Report shall include (as part of the five-year goals in each Econom-
ic Report) the interim numerical goal of reducing unemployment to
not more than the levels specified in subsection (b)(1) as soon as
practicable but not later than the fifth calendar year after the first
such Economic Report, counting as the first calendar year the year
in which such Economic Report is issued: Provided, That, if the
President finds it necessary, the President may, under the authori-
ty provided in subsection (d), recommend modification of the time-
table provided for in this subsection for the reduction of unemploy-
ment. and for the purposes of' section 304 of' the Full Employment
and Balanced Growth Act of 1978, such recommendation by the
President shall be treated as a recormnendation made under sub-
section (d) of' this section.

"01) In taking action to reduce unemployment in accord with
the numerical goals and timetable established under section lb),
every effort shall be made to reduce those differences between therates of unemployment among youth, women minorities, handi-
capped persons, veterans, middle-aged and older persons and other
labor force groups and the ov( -all rate of unemployment which arecaused by any improper factors with the ultimate objective of re-movin' , , itt.erentials to the extent possible.

"(2) . ir as the differences specified in the preceding para-graph art ie to lack of' training and skills, occupational practices,and other 'levant factors. the Secretary of' Labor shall
"(Al Lake such action as practicable to achieve Ow objectives

of this subsection;

; ,
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"(B) make studies, develop information, and make recom-
mendations toward remedying these differences in rates of un-
employment, and include these in the annual Employment and
Training Report of the President required under section 705(a)
of the Comprehensive Employment and Training Act of 1973
(hereinafter, in this Act referred to as 'CETA'); and

"(C) make recommendations, as deemed necessary, to the
Congress related to the objectives of' this paragraph.

-(g)(1) The term 'middle-aged and older persons' as used in this
section includes any individual forty-five years of age or older.

"(2). For purposes of this subsection, the term 'veteran' shall
mean the same as defined in section 2011(1) or (2)(A) of title 38,
United States Code.".

U.S.C. I022a.)

PROVISIONS APPLICABLE TO SHORT-TERM AND MEDIUM-TERM GOALS

SEC. 105. The Employment Act of 1946 Is amended by adding a
new section 5 as follows:

"PROVISIONS APPLICABLE TO SHORT-TERM AND MEDIUM-TERM GOALS

"SEc. 5. (a) To aid in determining the short-term and medium-
term goals for employment, production, real income, and prices,
analysis shall be presented in the Economic Report with respect to
major aspects of the appropriate composition or structure of each
goal, and as to the appropriate apportionment of' total national pro-
duction among its major components (private investment, consum-
er expenditures, and public outlays) as affected by relative income
flows and other factors, in order to promote balanced growth and a
balanced Federal budget, reduce cyclical disturbances, and achieve
the other purposes of this Act and the Full Employment and Bal-
anced Growth Act of' 1978.

"(b) In choosing means to achieve the goal for the reduction of'
unemployment and choosing means to achieve the goal of reason-
able price stability, those means which are mutually reinforcing
shall be used to the extent practicable.".

(15 u.se. 11)22h., 1.7

NATIONAL PRIORITY POLICIES AND PROGRAMS REQUIRED FOR PUI.I.
EMPLOYMENT AND BALANCED GROWTH

SEC. 1 M. The Employment Act of' 1946 is amended by adding a
new section 6 as follows:

'NATIONAL PRIORITY POLICIES AND PROGRAMS REQUIRED FOR FULL
EMPLoYME AND BALANCED GROWTH

-SEc. 6. To contribute to the achievement ol. the gook under the
Full Employment and Balanced Growth Act of 1978. the Presi-
dent's Budget for each fiscal year beginning after the date of' enact-
ment of the Full Employment and Balanced Growth Act of 1978
shall include priority policies and programs, which shall include', to
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the extent deemed appropriate by the President, consideration of
the following

"(A) development of energy sources and supplies, transporta-
tion, and environmental improvement;

"(B) proper attention to the problems and needs of smaller
businesses including (1) the availability of investment capital,
management and technical expertise, and technology and labor
needs, (ii) analysis of economic and social trends which may
affect smaller businesses, (iii) government policies and pro-
grams (including agency recilations and excessive paperwork
requirements) that may create undue hardship for or reduce
the competitiveness of smaller businesses, and (iv) other poli-
cies and programs to remove barriers to competition and to
strengthen and promote the creation and growth of smaller
businesses;

"(C) development of a comprehensive national agricultural
policy that assures

"(i) production levels adequate to meet the nutritional
needs of all Americans and respond to rising food require-
ments throughout the world;

"(ii) farm and ranch income at full parity levels that will
improve opportunities. for farm families, encourage produc-
tion, provide for essential capital investment in farming,
and provide for farm prices at full parity in the market
place;

"(iii) renewed commitment to the protection and conser-
vation of rural land and water through support for im-
proved conservation practices and research, and attention
to agricultural land use in the formulation of plans for
energy, water and mineral resources, transportation, and
commercial, industrial, and residential development; and

"(iv) support for programs and public services designed
to respond to the unique economic and social conditions of
rural communities;

"(D) proper attention to the relationship between Federal
programs and policies and the problems and needs of urban
areas, including inner cities and the employment problems of
their residents, especially youths;

"(E) proper attention to the quality and quantity of health
care, education and training programs, child care and other
huinan services, and housing, essential to a full employment
economy and to moving toward their availability for all indi-
viduals at costs within their means;

"(F) policies concerning Federal aid to State and local, gov-
ernments, especially for public investment and unemployment
related costs;

"(G) national defense and other needed international pro-
grams;

"(H) proper attention to the relationship between Federal
grants, contracts, and procurement and the closure of military
bases and other Federal facilities and the distribution of jobs
and income among different regions of the Nation, and among
urban, suburban, and rural areas;

"(1) Proper attention to balancing the Federal budget;

J )
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"(J) proper attention to the dislocation ofjobS caused by Fed-
eral laws, regulations, and policies;

"(K) policies and programs designed to increase exports and
improve the international competitive position of agriculture,
business, and industry, iticluding measures to promote a free
and fair international trading system, a sound and stable inter-
national monetary system and innovation in agLiculture, busi-.
ness, and industry;

"(L) suCh other priority policies and programs as the Presi-
dent deems appropi late." .

(1, USA'. 1022c.)

THE PRESIDENT'S BUDGET

SP.(7. 107. The Employment Act of 1946 is amended by inserting a
new section 7 as follows:

"THE PRESIDENT'S BUDGET

"SEc. 7. (a) The President's Budget shall recommend levels of
outlays and receipts which shall be consistent witb the short-term
econothic goals of section :i(a)(2)(A).

'(b) The President's Budget shall provide five-year projections of
outlays and receipts consistent with the medium-term goals of sec-
tion 40)).

"(c) The principal elements in the President's Budget shall be set
forth briefly in each Economic Report, toward the end of' making
clear the relationship between the President's Budget and the goals
and policies set forth in such Economic Report. Both the expendi-
ture and revenue elements of the Pre ident's Budget shall be devel-
oped to promote the purposes, po cies, and goals of the Full
Employment and Balanced Growt Act of 197S. The size of' the
President's expenditure and reven e proposals. and the relation-
ships between such proposals, sh l be determined in a manner
which gives consideration to the needs of the economy and the
people in the priority areas set forth in section 6, and the relation-
ship between the President's expenditure and revenue proposals
shall be guided accordingly....

s 1)220

MONETAgY POLICY

lus. (a) Section 2A of the Federal Reserve Act is amended by
striking out the second and third sentences and inserting in lieu
thereof' the following: "In furtherance of the purposes of the Full
Employment and Balanced Growth Act of 197S, the Board of Gov-
ernors of the Federal Reserve System shall transmit to the Con-
gress, not later than February 20 and July 20 of each year, inde-
pendent written reports setting forth 11) a revieik and analysis of
recent developments affecting economic trends in the Nation; (2)
the objectives and plans of the Board of Governors and the Federal
Open Market Committee with respect to the ranges of growth or
diminution of the monetary and credit aggregates for the calendar
year during which the report is transmitted, taking account of past

.1
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and prospective developments in employment, unemployment, pro-
duction, investmen'., real income, productivity, international trade
and payments, and prices; and i the Hationship of the aforesaid
objectives and plans to the short-term r,oals set fiwth in the most
recent Economic Report of the. President pursuant to section
3fall2gA) of the Employment Ac: of 194 6 and t.) any short-term
goals appre:ed by the Congress. In addition, as a part of its report
on July 20 of each year, the Board of Governors shall indude a
statement of its objectives and plans with respect to the ranges of
growth or diminution of the monetary and credit aggregates for the
calendar year following the year in which the report is submittea.
The reports required under the two preceding sentences shall be
transmitted to the Congress and shall be referre,.4 in the Senate to
the Committee on Bankirg, Housing, and Urban Affairs, and in the
House of Representatives to the Committee on Banking, Finance
and Urban Affairs. The Board shall consult with each such Com-
mittee on the reports and, thereafter, each such Committee shall
submit to its respective body a report contain:ng its views an.i rec-
ommendations with respect to the Federal Reserve's intended poli-
cies. Nothing in this Act shall be interpreted to reeuire that the
objec ives and plans with respect to the ranges of growth or dim-
inution of the monetary and credit aggregates disclosed in the re-
ports submitted under this section be achieved if the Board of Gov-
ernors and the Federal Open Market Committee determine that
they cannot or should rot be achieved because of' changing condi-
tions: Provided, That in the subsequent consultations with, and re-
ports to, the aforesaid Committees of the Congress pursuant to this
section, the Board of' Governors shall include an explanation of the
reasons for any revisions to or deviations from such objectives and

ib) The amendment made by subsection (al takes effect on 'Janu-
ary 1, 1979.

.1:2 I, S C

oVKIWOMINC INFLATION

SEC. HO. The Employment Act of 19.Iti is amended by inserting a
new section as follows:

Sc mat.

EliCoM I NG INFLATION

,a, Tlw Congress hereby determines that the objective of
achieving reasonable price stability as soon as feasible, as set fOrth
in section :i(au3) and section Li Hal. shall be rarsued by the methods
and subject to the requireinents of section ...Ai)).

"Ihi The Cfmgress finds that sole depend, nce upon fiscal or mon-
etary pohcies or both to combat inflation can exacerhate both infla-
tion and unemployment. The Congress finds that the coordinated
use of fiscal and nmneuiry policies in conjunction with specific tar-
geted policies are necessary to combat inflation.

-lc, The President shall initiate specific policies to reduce the
rate of inflation. itwluding recommendations to the Congress wher .

necessary. and include recommendatIonS within tlw Economic

/ )
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Report and the P..esident's budget to the extent practicble. Struc-
tural policies to reduce the rate of inflation may include

"(1) an effective information system to monitor and analyze
inflationary trends in individual economie sectors, so that the
President and Congress can be alerted to developing inflation
problems especially those caused by bottlenecks inhibiting the
flow of goods and services;

"(2) programs and policies for alleviating shortages of goods,
services, labor, and capital, with particular em.thasis on food,
energy, and critical industrial materials to aiti in stabilizing
prices:

"(3) the establishment of stockpiles of r.gricultural commod-
ities '1 other critical materials to help stabilize prices, meet
emergency needs, and promote adequate income to proceduies;

"(4) encouragement to labor and management to increase
productivity within the national framework of full employment
through voluntary arrangements -in industries and economic
sectors;

"(5) recommendations to increase competition in the private
sector and to improve the economic climate for the creation
and growth of smaller businesses, including recommendations
to strengthen and enforce the antitrust laws, the patent laws,
and the internal revenue laws and regulations:

'(6) removal or proper modification of' such Government re-
strictions and regulations as add unnecessarily to inflationary
costs;

"(7) increasing exports and improving the 'nternational com-
petitive position of agriculture, business, and industry; and

"(8) such other administrative actions and recommendations
for legislation as the President deems desirable, to promote
reasonable price stability.".

IL) U.S.C. I 022e.

COUNCIL OF E(ONOMIC ADVISERS

Six. 110. (a) Section 10 of' the Employment Act of' 196 las redes-
ignated by section 104 of this Act ) is amended

(1) in the second sentence of' subsection (a), by inserting
"full" immediately after "promote";

(2) in subsection (c)(4), by inserting "inHuding small and
larger business" immediately after "enterprise" and by insert-
ing "full" immediately after "maintain";

(3) in subsection (01), by inserting immediately before the
semicolon a comma and the following: "and shall consult with
the board or boards established under section 9"; and

111 in subsection (e), by inserting after paragraph (21 the fbl-

"In its work under this Act and the Full Employment and Bal-
anced Growth Act of 197s, the Council is authorized and directed to
seek and obtain the cooperation of the various executive and inde-
pendent agencies in the development of specialized studies essen-
tial to its responsibilities."

I. I' S 102:1
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ADVISORY BOARD OR BOARDS

SEC. 111. (a) The Employment Act of 1946 is amended by insert-
ing a new section 9 as follows:

"ADVISORY BOARD OR BOARDS

"SEc. 9. (a) An advisory board or boards (including regional advi-
sory boards) may be established as the President deems appropri-
ate, to advise and consult periodically with one or more of the fol-
lowing: The President, the Council of Economic Advisers, and such
other departments and agencies of the executive branch of the Fed-
eral Government as the President shall determine.

"(b) Such advisory board or boards shall include appropriate rep-
resentation of labor, small and larger businesses and industries, ag-
riculture, consumers, State and local officials, and the public at
large, and shall advise and consult with respect to matters related
to this Act, the Full Employment and Balanced Growth Act of
1978, and other appropriate matters related to national economic
programs and policies. The President shall, in accordance with ap-
plicable provisions of law, take the steps necessary to provide ap-
propriate compensation to the members of such advibory board or
lboards.".

(15 U.S.C. 10220

TITLE IISTRUMRAL ECONOMIC POLICIES AND PRO-
GRAMS, INCLUDING TREATMENT OF RESOURCE RE-
STRAINTS

STATEMENT OF PURPOSE

SEC. 201. The Congress recognizes that general economic policies
alone have been unable to achieve the goals set forth in this Act
related to full employment, production, and real income, balanced
growth, adequate growth in productivity, proper attention to na-
tional priorities, achievement of an improved trade balance
through increased exports and improvement in the international
competitiveness of agriculture, business, and industry, and achieve-
ment of reasonable price stability as provided for in section 5(b) of
the Employment Act of 1946. It is therefore, the purpose of this
title to rp".::re the President to initiate, as the President deems ap-
propriate, ith recommendations to the Congress where necessary,
supplementaey programs and policies to the extent that the Presi-
dent finds such action necessary to help achieve these goals, includ-
ing the goals and timetable for the reduction of unemployment. In-
sofar as feasible without undue delay, any policies and programs so
recommended shall be included in the Economic Report.

(15 U.S.C. 3111 )

COUNTERCYCLICAL EMPLOYMENT POLICIES

SEC. 202. (a) Any countercyclical efforts undertaken to aid in
achieving the purposes of section 201 shall consider for inclusion
the following programmatic entities:

6 ,)
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(1) accelerated public works, including the development of
standby public works projects;

(2) public service employment;
(3) State and local grant programs;
(4) the levels and duration of unemployment insurance;
(5) skill training in both the private and public sectors, both

as a _general remedy and as a supplement to unemployment in-
surance;

(6) youth employment programs as specified in section 205;
(7) community development programs to provide employment

in activities of value to the States, local communities (includ-
ing rural areas), and the Nation;

(8) Federal procurement programs which are targeted on
labor surplus areas; and

(9) augmentation of other employment and training pro-
grams which would help to reduce high levels of unemploy-

, ment arising from cyclical causes.
(b) In any countercychcal efforts undertaken, the President shall

consider a triggering mechanism which will implement the pro-
gram during a period of rising unemployment and phase out the
program when unemployment is appropriately reduced, and incor-
porate effective means to facilitate individuals assisted under pro-
grams developed pursuant to this section to return promptly to reg-
ular private and public employment as the economy recovers.

U.S.C. 3112.1

COORDINATION WITH STATE AND LOCAL GOVERNMENT AND PRIVATE
SECTOR ECONOMIC ACTIVITY

SEC. 203. (a) As an integral part of any countercyclical employ-
ment policies undertaken in accord with section 202, the President
shall, to the extent the President deems necessary, set forth pro-
grams and policies, including recommended legislation where
needed, to coordinate economic action among the Federal Govern-
ment, regions, States and localities, and the private sector to pro-
mote achievement of the purposes of this Act and the Employment
Act of 1946 and an economic environment in which State and local
governments and private sector economic activity and employment
will prosper. In considering programs and policies related to the
private sector, full consideration shall be given to promoting the
growth and well-being of small businesses and employment train-
ing programs through private sector incentives.

(b) In any efforts under this section, the President shall endeavor
to meet criteria that establish programs which are funded to take
account of the fiscal needs and budget conditions of the respective
States and localities and their own efforts, with special attention to
the rates of unemployment in such States and localities.

05 U.S.C. 3113.)

REGIONAL AND STRUCTURAL EMPLOYMENT POLICIES

SEC. 204. (a) To the extent deemed appropriate by the President
in fulfillment of the purposes of section 201, the President shall

1 G
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recommend legislation to the Congress if necessary, regional and
structural employment policies and programs.

(b) In formulating the regional components of any such pro-
grams, the President shall encourage to the extent the President
deems necessary, new private sector production and employment to
locate within depressed localities and regions with substantial un-
employment and to aid in stabilizing their economic base. To the
extent feasible, such policies and programs shall foster the estab-
lishment and growth of smaller businesses in such localities and re-
gions. Any regional employment proposal of the President shall
also include an analysis of the extent to which Federal tax, expend-
iture (including procurement of goods and services), defense, trans-
portation, energy, natural resources and employment policies have
influenced the movement of people, jobs, and small and larger busi-
ness and industries frc chronic high unemployment regions and
areas, and proposals designed to correct Federal policies that have
an adverse economic impact upon such regions and areas.

(15 U.S.C. 3114.)

YOUTH EMPLOYMENT POLICIES

SEC. 205. (a) The Congress finds and declares
(1) That serious unemployment and economic disadvantage

of a unique nature exist among youths even under generally
favorable economic conditions;

(2) that this group constitutes a substantial portion of the
Nation's unemployment, and that this significantly contributes
to crime, alcoholism and drug abuse, and other social and eco-
nomic problems; and

(3) that many youths have special employment needs and
problems which, if not promptly addressed, will substantially
contribute to more severe unemployment problems in the long
run.

(b) To the extent deemed necessary in fulfillment of the purposes
of this Act, the President shall improve and expai.1 existing youth
employment programs, recommending legislation where required.
In formulating any such program, the President shall

(1) include provisions designed to fully coordinate youth em-
ployment activities with other employment and training pro-
grams;

(2) develop a smoother transition from school to work;
(3) prepare disadvantaged and other youths with employabil-

ity handicaps for regular self-sustaining employment;
(4) develop realistic methods for combining training with

work; and
(5) develop provisions designed to attract structurally unem-

ployed youth into productive full-time employment through in-
centive.s to private and independent sector businesses;

,r) US(' 3115



155

JOB TRAINING, COUNSELING AND RESERVOIRS OF EMPLOYMENT

PROJECTS

SEC. 206. (a) Further to promote achievement of full employment
under this Act and the Employment Act of 1946, the President,
through the Secretary of Labor, shall develop policies and proce-
dures and, as necessary, recommend programs for providing em-
ployment opportunities to individuals aged 18 and over in the civil-
ian labor force who are able, willing, and set. ing to work but who,
despite serious, efforts to obtain employment, remain unemployed.

(b) In meeting the responsibilities under subsection (a), the Secre-
tary of Labor shall, as appropriate, fully utilize the authority pro-
vided under CETA and other relevant provisions of law to

(1) assure the availability of counseling, training, and other
support activities necessary to prepare persons willing and
seeking work for employment (including use of section 110 of
CETA when necessary);

(2) refer persons able, willing, and seeking to work to job op-
portunities in the private and public sectors through the exist-
ing public employment placement facilities and through the
United States Employment Service of the Department of
Labor, including job opportunities in any positions created
under programs established pursuant to sections 202, 204, and
205 of this Act; and

(3) encourage flexi-time and part-time jobs for persons who
are able, willing, and seeking employment but who are unable
to work a standard workweek.

(cX 1) To the extent that individuals aged sixteen and over and
able, willing, and seeking to work are not and in the judgment of
the President cannot be provided with, private job opportunities or
job opportunities under other programs and actions in existence, in
accord with the goals and timetables set forth in the Employment
Act of 1946, the President shall, as may be authorized by law, es-
tablish reservoirs of public employment and private nonprofit em-
ployment projects, to be approved by the Secretary of Labor,
through expansion of CETA and other existing employment and
training projects or through such new programs as are determined
necessary by the President or through 13oth such projects and such
programs.

(2) New programs as may be authorized by law after the date of
enactment of this Act referred to in paragraph (OW

(A) shall not be put into operati earlier than two years
after the enactment of this Act, nor without a finding by the
President, transmtted to the Congress, that other means of em-
ployment are not yielding enough jobs to be consistent with at-
tainment of the goals and timetables for the reduction of un-
employment set forth in the Employment Act of 1946;

(13) shall be designed so that no workers from private em-
ployment are drawn into the reservoir projects thereunder;

(C) shall be useful and productive jobs;
(D) shall be mainly in the lower ranges of skills and pay, and

toward this end the number of reservoir jobs under such new
programs shall, to the extent practicable, be maximized in re-
lationship to the appropriations provided for such jobs;



(E) shall be targeted on areas of high unemployment and on
individuals who are structurally unemployed;

(F) shall be phased in by the President as necessary, in con-
junction with the employment goals under sections 3(a)(2) and
4(b) of the Employment Act of 1946.

(d) The Secretary, in carrying out the provisions of this section,
shall establish regulations providing for

(1) an initial determination of the job seeker's ability to be
employed at certain types and duration of work, that such
individual may be appropriately referred to jobs, training,
counseling, and other supportive services;

(2) compliance with the nondiscrimination provisions of this
Act in accordance with section 401;

(3) appropriate eligibility criteria to determine the order of
priority of emess of,,any person to any new programs under
subsection (c) as mq be authorized by law including but not
necessarily limited to (A) household income, duration of unem-
ployment (not less than five weeks), and the number of people
economically dependent urn such person; and (B) denial of
access to any person refusing to accept or hold a job except for
good cause, as determined by the Secretary of LalSor, including
refusal to accept or hold a job subject to reference under sub-
section (b) paragraph (2), in order to seek a reservoir project
job under subsection (c); and

(4) such administrative appeal procedures as may be appro-
priate to review the initial determination of the abilities of
persons willing, able, and seeking to work under paragraph (1)
of this subsection and the employment need and eligibility
under paragraph (3) of this subsection.

a5 u.s.c. 3116.)

CAPITAL FORMATIONPRIVATE AND PUBLIC

SEC. 207. (a) The Congress finds that
(1) promotion of full employment and balanced growth is in

itself a principal avenue to high and sustained rates of capital
formation;

(2) high rates or capital formation are necessary ensure
adequate rates of capacity expansion and productivity growth,
compliance with governmental health, safety and environmen-tal standards, and the replacement of obsolete production
equipment;

(3) the ability of our economy to compete successfully in in-
ternational markets, the development of new technology, im-
proved working conditions, expanding job opportunities, and
an increasing standard of living depend on the availability of
adequate capital at reasonable cost to commerce and industry;

(4) an important goal of national policy shall be to remove
obstacles to the free flow of resources into new investment,
particularly those obstacles that hinder the creation and
growth of smaller businesses because general national pro-
grams and policies to aid and stimulate private enterprise are
not sufficient to deal with the special problems and needs of
smaller businesses; and



/A

-41

i157

(5) while private business firms are: and should continue to
be, the major source of investment, the investment activities of
the Federal, State, and local governments play an important
role in affecting the level of output, employment, and produc-
tivity and in achieving other national purposes.

(b) The Economic Report shall include an Investment Policy
Report which shall, as appropriate, (1) review and assess existing
Federal Government 'programs and policies which affect business
investment decisions, including, but not limited to, the relevant as-
pects of the tax code, Federal expenditure policy, Federal regula-

. tory policy, international trade policy, and Federal support for re-
search, development, and diffusion of new technologies; (2) provide
an assessment of the levels ciVinvestment capital available, re-
quired by, and applied to small, medium and large business enti-
ties; (3) provide an analysis of current and foreseeable trends in the
level of investment capital available to such entities; and *pro-
vide a description of programs and proposals for carrying out the
policy set....ftwth in section 102(i). In addition, the Economic Report
shall include an aesessment of the effect of the overall economic
policy environment and the rate of inflation on business invest-
ment. The President shall recommend in the President's Budget, as
appropriate, new programs or modifications to improve existing
programs concerned with private capital formation. The-President
shall also transrna to the Congress as part of the President's
Budget such other recommendations as the President ay deem
necessary or desirable to achieve the policy as set forth section
102(1). The Investment Policy Report, when transmitted to the Con-
gress, shall be referred to the Joint Economic Committee.

(c) The Economic Report referred to in subsection (b) shall review
and assess Federal policies and programs which directly, or
through grants-in-aid to State and local governments, or indirectly
through other means, affect the adequacy, composition and effec-
tiveness of public investments, as a means of achieving the goals of
this Act and the Employment Act of 1946. The President shall rec-
ommend, as appropriate, new programs and policies or modifica-
tions to improve existing Federal programs affecting public invest-
ment.

. '15 VS(' 3117

TITLE IIIPOLICIES AND PROCEDURES FOR
CONGRESSIONAL REVIEW

STATEMENT OF PURPOSE

SEC. :M. la) The purposes of this title are to establish procedures
for congressional review and action with reApect to the Economic
Report of the President (hereafter in this title referred to as the
"Economic Report"), the report of the Board of GovernOrs of the
Federal Reserve System and the other policies and provisions of
this Act and the Employment Act of 1946.

(b) The Congress shall initiate or develop such legislation as it
deems necessary to implement proposals and objectives pursuant to
this Act and the Employment Act of 1946 after such modification
in such proposals as it deems desirable. Nothing in this title shall

G
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be construed to prevent the Congress or any of its committees from
considering or initiating at any time legislative action in further-
ance of the goals and purposes of this act.

(15 U.S.C. 3131.)

COMMITTEE REVIEW

SEC. 302. ta) In conjunction with its review of ti.e Economic
Report, and the holding of hearings on the Economic Report under
the Employment Act of 1946, the Joint Economic Committee shall
review and analyze the short-term and medium-term goals set
forth in the Economic Report pursuant to sections 340(2) and 4(b)
of the Employment Act of 1946 (as amended by sections 103 and
104 of this Act).

(b) The Joint Economic Committee shall hold hearings on the
Economic Report for the purpose of receiving testimony from Mem-
bers of the Congress, and such appropriate representatives of Fed-. eral departments and agencies, the general public, and interested
groups as-the joint committee deems advisable. The joint commit-
tee shall also consider the comments and views on the Economic
Report which are received from State and lot al officials.

(c) WithiA thirty days after receipt by the Congress of the Eco-
nomic Report, each standing committee of the Senate and the
House of Representatives, each other committee of the Senate and
the House of Representatives which has legislative jurisdiction, and
each joint committee of the Congress may submit to the Joint Eco-
nomic Committee, for use by the Joint.Economic Committee in con-
ducting its review and analysis under subsection (a), a report con-
taining the views and recommendations of the submitting commit-
tee with respect to aspects of the Economic Report which relate toits jurisdiction.

a(d) On or before March 15 of each year, a majority of the mem-
bers of the joint Economic Committee shall submit a report to the
Committees on the Budget of the Senate and the House of Repre-
sentatives. Such report shall include findings, reconimendations,
and any appropriate analyses with respect and in direct compari-
son to each of the short-term and medium-term goals set forth in
the Economic Report.

I. U.S.C.

REVIEW OF ECONOMIC REPORT AS PART OF CONGRESSIONAL BUDGET
PROCESS

SEC. 303. (a) Section 301(c) of the Congressional Budget Act of1974 is amended
(1) by inserting after the first sentence the following newsentences: "Each of the recommendations as to short-term and

medium-term goals set forth in the report submitted by the
members of the Joint Ecor'r ic Committee under subsection
(c) may be considered by the Committee on the Budget of eachHouse as part of its consideration of such concurrent resolu-tion, and its report may reflect its views thereon, and on howthe estimates of revenues and levels of budget authority and

1



159

outlays set forth in such concurrent resolution are designed to
achieve any goals it is recommending."; and

(2) by inserting "also" after "shall in the last sentence.
.(b) Section 305(a) of such Act is amended

(1) by inserting before the period at the end of the first sen-
, tence of ptaragraph (2) a comma and "plus such additional
hours of debate as are consumed pursuant to paragraph (3)";

(2) by redesignating paragraphs (3) through (6) as paragraphs
(6) through (9) respectively; and

(3) by inserting after paragraph (2) the following ric w para-
graphs:

"(3) Following the presentation of opening statements on the first
concurrent resolution on the budget for a fiscal year by the chair-
man and ranking minority member of the Committee on the
Budget of the House, there shall be a period of up to four hours for
debate on economic goals and policies.

4(4) Only if a concurrent resolution on the budget reported by

the Committee on- e Budget of the House sets forth the economic
goals (as described i sections 3(02) and 4(b) of the Full Employ-
ment Act of 1946) whic'ii the estimates, amounts, and levels (as de-
scribed in section 301(a ) set forth in such resolution are designed
to achieve, shall it be ii order to offer such resolution an amend-
ment relating to such gdils, and such amendment shall be in order
only if it also proposes to r such-ektimates, amounts, and levels
in germane fashion in order to be coriaNtent with the goals pro-
posed in such amendment.".'

(c) Section 305(b) of such Act is amended
(1) by redesignating paragraphs (3) and (4) as paragraphs (6)

and (7), respectively; and
(2) by inserting after paragraph (2) the following new para-

graphs:
"(3) Following the presentation of opening statements on the first

concurrent resolution on the budget for a fiscal year by the chair-
man and ranking minority member of the Committee on the
Budget of the Senate, there shall be a period of up to four hours for
debate on economic goals and policies.

"(4) Only if a concurrent resolution on the budget reported by
the Committee on the Budget of the Senate sets forth the economic
goals (as described in sections 3(a)(2) and 4(b) of the Employment
Act of 1946), which the estimates, amounts, and levels (as described
in section 301(a)) set forth in such resolution are designed to
achieve, shall it be in order to offer to such resolution an amend-
ment relating to such goals, and such amendment shall be in order
only if it also proposes to alter such estimates, amounts, and levels
in germane fashion in order to be consistent with the goals pro-
posed in such amendment".

(31 U.S.C. 1322.)

MODIFICATION OF TIN ::TABLI.. FOR ACHIEVING UNEMPLOYMENT GOALS\

SEC. 304. (a) Section 301(a) of the Congressional riudget Act of
1974 is amended

(1) by striking out "and- at the end of paragraph (5); and
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(2) by renumbering paragraph (6) as (7) and inserting after
paragraph (5) the following new paragraph:

"(6) if required by subsection (e), the calendar year in which,
in the opinion of the Congress, the goals for reducing unem-
ployment set forth in section 4(b) of the Employment Act of
1946 should be achieved; and".

(b) Section 301 of such Act is amended by adding at the end
thereof the following new subsection:

"(e) ACHIEVEMENT OF GOALS FOR REDUCING UNEMPLOYMENT.-
"(1) If, pursuant to section 4(c) of the Employment Act of

1946, as amended, the President recommends in the Economic
Report that the goals for reducing unemployment set forth in
section 4(b) of such Act be achieved in a year after the close of
the five-year period prescribed by such subsection, the first
concurrent resolution on the budget for the fiscal year begin-
ning after the date on which such Economic Report is received
by the Congress may set forth the year in which, in the opin-
ion of the Congress, such goals can Le achieved.

"(2) After the Congress has expressed its opinion pursuant to
paragraph (1) as to the year in which the goals for reducing
unemployment set forth in section 4(b) of the Employment Act
of 1946, as amended, can be achieved, if, pursuant to section
4(e) of such Act, the President recommends in the Economic
Report that such goals be achieved in a year which is different
from the year in which the Congress has expressed its opinion
that such goals should be achieved, either in its action pursu-
ant to paragraph (1) or its most recent action pursuant to this
paragraph, the first concurrent resolution on the budget for
the fiscal year beginning after the date on which such Econom-
ic Report is received by the Congress may set forth the year in
which, in the opinion of the Congress, such goals can be
achieved.

"(3) It shall be in order to amend the provision of such reso-
lution setting forth such year only if the amendment thereto
also proposes to alter the estimates, amounts, and levels (as de-
scribed in section 301(a)) set forth in such resolution in ger-
mane fashion in order to be consistent with the economic goals
(as described in sections 3(a)(2) and 4(10) of the Employment Act
of 1946) which such amendment proposes can be achieved by
the year specified in such amendment.".

(31 1:322.

EXERCISE OF RULEMAKING POWERS

SEC. 305. (a) The Provisions of this title and the amendments
made by such provisions are enacted the Congress

(I) as an exercise of the rulemaking power of the House of
Representatives and the Senate, respectively, and as such they
shall be considered as part of the rules of each House, respec-
tively, or of that House to which they specifically apply, and
such rules shall supersede other rules only to the extent that
they are inconsistent therewith; and

(2) with full recognition of the con:- autional right of either
House to change such rules (so far a. relating to such House),
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at any time, in the same manner and to the same extent as in
the case of any other rule of such House.

(15 U.S.C. 3133.)

TITLE IVGENERAL PROVISIONS

NONDISCRIMINATION

SEC. 401. (a) No peiriewrin the United Statel shall on the ground
of Sex, age, race, color, religion, national origin or handicap be ex-
cluded from participation in, be denied the benefits of, or be sub-
jected to discrimination under any program or activity funded pur-
suant to the implementation of this Act, including membership in
any structure created by this Act.

(b) Whenever the Secretary of Labor determines that a recipient
of funds made available pursuant to this Act has failed to comply
with subsection (a), or an applicable regulation, the Secretary shall
notify the recipient of the noncompliance and shall rIquest such
recipient to secure cEnnpliance. If within a reasonable period of
time, not to exceed sixty days, the recipient fails or refuses to
secure compliance, the Secretary of Labor may

(1) refer the matter to the Attorney General with a recom-
mendation that an appropriate civil action be instituted;

(2) exercise the powers and functions provided by title VI of
the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.) or

(3) take such other action as may be provided by law.
(c) When a matter is referred to the Attorney General pursuant

to subsection (b), or whenever the Attorney General has reason to
believe that a recipient is engaged in a pattern or practice in viola.
tion of the provisions of this section, the Attorney General may
bring a civil action in the appropriate United States district court
for any and fill appropriate relief.

(d) To assist and evaluate the enforcement of this section, and
the broader equal employment opportunity policies of this Act, the
Secretary of Labor shall include, in the annual Employment and
Training Report of the President provided under section 705(a) of
CETA, a detailed analysis of the extent to which the enforcement
of this section achieves positive results in both the quantity and
quality of jobs, and for employment opportunities generally.

(15 U.S.C. 3151.)

LABOR STANDARDS

SEC. 402. (a, Any new program enacted and fundel pursuant to
the implementation of this Act shall, subject to any limitations on
maximum annual compensation as may be provided in the law au-
thorizing such programs, provide that persons employed are paid
equal wages for equal work, and that such policies and programs
create a net increase in employment through work that would not
otherwise be done or are essential to fulfill national priority pur-
poses.

(b) Any person employed in any reservoir pro.,2ct enacted and
funded pursuant to the implementation of sertion 206,ovl ), or in
any other job created pursuant to implerne. )kin or this Act,
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shall, subject to any limitations on maximum annual compensation
as may be provided in the law authorizing such programs, be paid
not less than the pay received by others performing the same type
of work for the same employer, and in no case less than the mini-
mum wage under the Fair Labor Standards Act of 1938. No person
employed in any reservoir project enacted and funded pursuant to
implementation of section 206(c)(1) shall perform work of the type
to which the Davis-Bacon Act (40 U.S. C. 276a-276a-5) applies,
except as otherwise may be specifically authorized by law.

(c) Any recommendation by the President for legislation to imple-
ment any program enacted pursuant to the provisions of this Act,
requiring the use of funds under this Act, and submitted pursuant
to the requirements of this Act, shall contain appropriate wage pro-
visions based upon existing wage standard legislation.

115 U.S.C. 3152.)

Approved October 27, 1978.



NATIONAL APPRENTICESHIP ACT

[Pusue LAW No. 308-75TH CONGRESS]

AN ACT To enable the Department of Labor to formulate and promote the further.

awe of labor standards necessary to safeguard the welfare of apprentices and to

cooperate with the States in the promotion of such st4ndards.

Re it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That the Secre-

tary of Labor is hereby authorized and directed to formulate, and

promote the furtherance of labor standards necessary to safeguaid

the welfare of apprentices,/to extend the application of such stand-

ards by encouraging the inclusion thereof in contracts of appren-
ticeship, to bring together employers and labor for the formulation
of programs of apprenticeship, to cooperate with State agencies en-
gaged in the formulation and promotion of standards of apprentice-
ship, and to cooperate with the National Youth Administration and
with the Office of Education of the Department of the Interior in
accordance with section 6 of the Act of February 23, 1917 (39 Stat.

932), as amended by Executive Order Numbered 6166, June 10,
1933, issued pursuant to an Act of June 30, 1932 (47 Stat. 414), as

amended.
SEC. 2, The Secretary of Labor may publish information relating

to existing and proposed labor standards of apprenticeship, and
may appoint national advisory committees to serve without wm-
pensation. Such committees shall include representath es ot em-
ployers, representatives of labor, educators, and officers of other ex-

ecutive departments, with the consent of the head of any such
department.

SEC. 3. On and after the effective date of this Act the National
Youth Administration shall be relieved of direct responsibility tbr
the promotion of labor standards of apprenticeship as heretofore
conducted through the division of apprentice trainirg and shr..il
transfer all records and prpers relating to stich activities to the
custody of the Department of Labor. The Secreta v Labor is au-

thorized to appoint such employees as he may from time I time
find necessary for the administrie Ion of this AC+, with regard to ex-
isting laws applicable to the appciament compensation of em-
ployees of the United States: Provided, however, . hat he may ap-
point persons now employed in division of apprentice training of
the National Youth Administration upon certirtr-Ition by the Civil
Service Commission of theit qualifications atter nonassembled
examinations.

SEC. 4. This Act shall take effect on July 1, 1937, or as soon
thereafter as it shall be approved.

Approved, August 16, 1937.
(1,f.:3)



REIMBURSEMENT FOR UNEMPLOYMENT BENEFITS PAIDON BASIS OF PUBLIC SERVICE EMPLOYMENT, TITLE II,PART B. EMERGENCY JOBS AND UNEMPLOYMENT AS-
SISTANCE ACT OF 1974

PART BREIMBURSEMENT FOR UNEMPLOYMENT BENEFITS PAID ON
BASIS OF PUBLIC SERVICE EMPLOYMENT

PAYMENTS TO STATES

SEC. 220. (a) Each State shall be paid by the United States withrespect to each individual--
(1) who receives compensation with respect to any benefityear, and
(2) whose base period wages for such benefit year includepublic service wai,,s,

an amount which bears the same ratio to the total amount of com-pensation paid to such individual with respect to such benefit yearfor weeks of unemployment which begin on or after January 1,1976, as the amount of the public service wages included in the in-dividual's base period wages bears to the total amount of sthe indi-vidual's base period wages.
(b) Each State shall be paid, either in advance or by way of reim-bursement, as may be determined by the Secretary, the sum thatthe Secretary estimates is payable to such State under this part foreach calendar month. The sum shall be reduced or increased by theamount which the Secretary finds that his estimate for an earliercalendar month was greater or less than the sum which should

have been paid to the State. Estimates shall be made on the basisof reports made by the State to the Secretary as prescribed by theSecretary.
(c) The Secretary shall, :ram time to time, certify to the Secre-tary of the Treasury the sum payable to each State under this part.The Secretary of the Treasury, prior to audit and settlement by theGeneral Accounting Office, shall pay the State in accordance withthe certification from funds for carrying out the purples of thispart.
(d) Money paid to a State under this part may be used solely forthe purpose of paying compensation. Money so paid which is notused for such purpose shall be returned. at the time specified bythe Secretary, to the Treasury of the United States and credited tocurrent applicable appropriations, funds, or accounts from whichpayments to States under this part may be made.(e) In the case of any political subdivision of a State which has ineffect an unemployment compensation program which provides forthe payment of compensation on the basis of services performed inits employ, such political subdivision shall be entitled to paymentsunder this part in the same manner and to the same extent as ifsuch political subdivision were a State.

(164)
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STATE LAW PROVISIONS

SEC. 221. (a) The unemployment compenst..ion :ihw of' any State
may provide that any organization which elects to make payments
(in lieu of contributions) into the St..,te unemployment compensa-
tion fund

(1) shall not be liable to make such payments after the date
of the enactment of this section with respect to any compensa-
tion to the extent that such State is entitled to payments with
respect to such comnensation under this part; and

(2) shall receive (.1.e ...11;. against payments required to be made
after auch date of enactment for any such payments made on
or before such date of enactment to the extent.that such pay-
ments were made with respect to compensation for which the
&ate is entitled to receive payments under this part.

(b) The unemployment compensation law of any State may, with-
out being deemed to violate the standards set forth in
3303(a) of the Internal Revenue Code of 1954, provide for appropri-
ate adjustments, as may be determined by the Secretary, in the ac-
count of any employer who has paid public service wages to reflect
the pments to which such State is entitled under this part with
i.espect to compensation attributable to such wages.

AUTHORIZATION OF APPROPRIATIONS

SEC. 222. There are hereby authorized to be appropriated for pur-
poses of this part such sums as may be necessary. .

DEFINITIONS

SEC. 223. As used in this part, the term
(1) "State" means the States of the United States, the Dis-

trict of Columbia, Puerto Rico, and the Virgin Islands;
(2) "compensation" means cash benefits payable to individ-

uals with re,spect to their unemployment, except that such
term shall not include special unemployment assistance pay-
able under part A;

(3) "public service job" means any public service job funded
with assistance provided under the Comprehensive Employ.
ment and Training Act of 1973;

(4) "public service wages" means remuneration for services
performed in a public service job to the extent that such remu-
neration is paid with funds provided under the Comprehensive
Employment and Training Act of 1973;

(5) "benefit year" means the benefit year as defined by the
applicable State unemployment compensation law;

(ti) "base period" means the base period as defined by the ap-
plicable State unemployment compensation law for the benefit
year; and

(7) "Secretary" means the Secretary of Labor.



WAGNER-PEYSER ACT

[THE ACT OF JUNE 3, 1933, AS AMENDED]

(29 U.S.C. 49 et seq.)

(Popularly Known as the Wagner-Peyser Act)

AN AcT To provide for the estalilishment of a national employment system and for
cooperation with the States in the promotion of such system, and for other pur-
poses.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That (a) in order
to promote the establishment and maintenance of a national
system of public employment offices there is hereby, created in the
Department of Labor a bureau to be known as the United States
Employment Service, at the head of which shall be a director. The
director shall be appointed by the President, by and with the
advice and consent of the Senate, and shall receive a salary at the
rate of $8,500 per annum. 2

(b) Upon the expiration of three months after the enactment of
this Act the employment service now existing in the Department of
Labor shall be abolished; and all records, files, and property (in-
cluding office equipment) of the existing employment service shall
thereupon be transferred to the United States Employment Serv-
ice; and all the officers arid employees of such service all there-
upon be transferred to the United States Employment Service cre-
ated by 1this Act without change in classification or compensation.

SEC. . The Secretary of Labor is authorized, without regard to
the ci 1 service laws, to appoint and, without regard to the Classi-
ficati n Act of 1923, as amended, to fix the compensation of one or
more assistant directors and such other officers, employees, and as-
sistants, and to make such expenditures (including expenditures for
personal services and rent at the seat of government and elsewhere
and for law books, books of reference, and periodicals) as may be
necessary to carry out the provisions of this Act. In case of appoint-
rnents for service in the veterans' employment service provided for
in section 3 of this Act, the Secretary shall appoint only veterans of
wars of the United States.

SEC. 3. (a) It shall be the province and duty of the bureau to pro-
mote and develop a national system of employment offices for men,

' Functions. powers. and duties of Secretary of Labor under section 49 et sty. of this title
transferred to United States Civil Service ':-ommission. 42 U S.C. 4728iar

All functions of all other officers of the Department of Labor and functions of all agencies and
employees of that Department were, with the exception of the functions vested by the Adminis-
trative Procedure Act in hearing examiners employed by such Department. transferred to the
Secretary of Labor. with power vested in him to authorize their performance or the performance
of any of his functions by any of those officers, agencies, and employees. by 1950 Reorg. Plan No
fi, §§ 1. 2. 5 U S C.. Appendix

The provisions of the last sentence of subsection Ito are obsolete by reason of Reorganization
Plan No 1 of 19:19 153 Stat 14251.

(166)
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women, and juniors who are legally qualified to engage in gainful

occupations, including employment counseling and placement serv-
ices for handicapped persons, to maintain, a veterans' service to be
devoted to securing employment for veterans, to maintain a farm
placement service, and, in the manner hereinafter provided, to
assist in establishing and maintaining systems of public employ-
ment offices in the several States and the political subdivisions
thereof in which there shall be located a veterans' employment
service. The bureau shall also assist in coordinating the public em-
ployment offices throughout the country and in increasing their
usefulness by developing and prescribing minimum standards of ef-

ficiency, assisting them in meeting problems peculiar to their local-
ities, promoting uniformity in their administrative and 3tatistical
procedure, furnishing and publishing information as to opportuni-
ties for employment and other information of value in the oper-
ation of the system, and maintaining a system for clearing labor
between the several States. It shall be the further duty of the.,
bureau to assure that such employment offices in each State, upovi
request of a public agency administering or supervising the admin-
istration of a State plan approved under part A of title IV of the
Social Security Act or of a public agency charged with any duty or
responsibility under any program or activity authorized or required
under part b of title IV of such Act, shall (and, notwithstanding
any other provision of law, is hereby authorized to) furnish to such
agency making the request, from any data contained in the files of
any such employment office, information with respect to any indi-
vidual specified in the request as to (A) whether such individual is

receiving, has received, or has made application for, unemployment
compensation, and the amount of any such compensation being re-
ceived by such individual, (13) the current (or most recent) home ad-
dress of such individual, and (C) whether such individual has re-
fused an offer of employment and, if so, a description of the em-
ployment so offered and terms, conditions, and rate of pay therefor.

(I)) Whenever in this Act the word "State" or "States' is used it
shall be understood to include Puerto Rico, Guam, the District of
Columbia, and the Virgin Islands.

SEC. 4. In order to obtain the benefits of appropriations appor-
tioned under section 5, a State shall, through its legislature, accept
the provisions of this Act and designate or authorize the creation of

a State agency vested with all powers necessary to cooperate with
the United States Employment Service under this Act.

SEC. 5. cal There is authorized to he appropriated, out of any
money in the Treasury not otherwise appropriated, such amounts
from time to time as the Congress may deem necessary to carry out
the purposes of this Act.

ibi The Secretary shall from time to time certify to the Secretary
of the Treasury for payment to each State which ID, except in the
case of Guam, has an unemployment compensation law approved
hy the Secretary under the Federal Unemployment Tax Act and is

found to be in compliance with section 301 of' the Social Security
Act. as amended, and liji is found to be in compliance with the Act
of June 6, 19:33 (48 Stat. 113), as amended, such amounts as the
Secretary determines to be necessary for the proper and efficient
administration of its public employment offices.

sfv. 6. Repealed (64 Stat.
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SEC. 7. Repealed (64 Stat. 823).
SEC. 8. Any State desiring to receive the benefits of this Act

shall, by the agency designated to cooperate with the United States
Employment Ser% ice, submit to the Director detailed plans for car-
rying out the provisions of this Act within such State. Such plans
shall include provision for the promotion and development of em-
ployment opportunities for handicapped persons and for job coun-
seling and placement of such persons, and for the designation of at
least one person in each State or Federal employment office, whose
duties shall include the effectuation of such purposes. In those
States where a State board, department, or agency exists which is
charged with the administration of State laws for vocational reha-
bilitation of physically handicapped persons, such plans shall in-
clude provision for cooperation between such board, department, or
agency and the agency designated to cooperate with the United
States Employment Service under this Act. If such plans are in
conformity with the provisions of this Act and reasonably appropri-
ate and adequate to carry out its purposes, they shall be approved
by the Director and due notice of such approval shall be given to
the State agency.

SEC. 9. Each State agency cooperating with the United States
Employment Service under this Act shall make such reports con-
cerning its operations and expenditures as shall be prescribed by
the Director. It shall be the duty of the Director to ascertain
whether the system of public employment offices maintained in
each State is conducted in accordance with the rules and regula-
tions and the standards of efficiency prescribed by the Director in
accordance with the provisions of this Act. The DirKtor may
revoke any existing certificates or withhold any further certificate
provided for in section 7, whenever he shall determine, as to any
State, that the cooperating State agency has not properly expended
the moneys paid to it or the moneys herein required to be appropri-
ated by such State, in accordance with plans approved under this
Act. Before any such certificate shall be revoked or withheld from
any State, the Director shall give notice in writing to the State
agency stating specifically wherein the State has failed to comply
'with such plans. The State agency may appeal to the Secretary of
Labor from the action of the Director in any such case, and the
Secretary of Labor may either affirm or reverse the action of the
Director with such directions as he shall consider proper.

SEC. 10. During the current fiscal year and the two succeeding
fiscal years the Director is authorized to expend in any State so
much of the sum apportioned to such State according to popula-
tion, and so much of the unapportioned balance of the appropri-
ation made under the provisions of section :1 as he may deem neces-
sary, as follows:

(a) In States where there is no State system of public employ-
ment offices, in establishing and maintaining a system of public
employment offices under the control of the Director.

(hi In States where there is a State system of public employment
offices, but where the State has not complied with the provisions of
section 4, in establishing a cooperative Federal and State system of
public employment offices to be maintained by such officer or
board and in such manner as may be agreed upon by and between
the Governor of t he State and t he Director.
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The authority contained in ,this section shall terminate at the ex-
piration of the period specified in the first paragraph of this sec-
tion, and thereafter no assistance shall be rendered such States
until the legislatures thereof provide for cooperation with the
United States Employment Service as provided in section 4 of this
Act.

SEC. 11. (a) The Director shall establish a Federal Advisory Coun-
cil composed of men and women representing employers and em-
ployees in equal numbers and public for the purpose of formu-
lating policies and discussing rt blems relating to employment and
insuring impartiality, neutrality, and freedom from political influ-
ence in the solution of such problems. Members of such council
shall be selected from time to time in such manner as the Director
shall prescribe and shall serve without compensation, but when at-
tending meetings of the council they shall be allowed necessary
traveling and subsistence expenses, 4.n. per diem allowance in lieu
thereof, within the limitations prescribed by law for civilian em-
ployees in the executive branch of the Government. The council
shall have access to all files and records of the United States Em-
ployment Service. The Director shall also require the organization
of similar State advisory councils composed of men and women rep-
resenting employers and employees in equal numbers and the
public.

(b) In carrying out the provisions of this Act the Director is au-
thorized and directed to provide for the giving of notice of strikes
or lockouts to applicants 1Defore they are referred to employment.

SEC. 12. The Director, with the approval of the Secretary of
Labor, is hereby authorized to make such rules and regulations as
may be necessary to carry out the provisions of this Act.

SEC. 13. [Repealed. This section was transferred to title 39 U.S.C.,
and appears as section 3202 of that title. In effect, it provides that
the official mail of the United States Employment Service and em-
ployment offices which it is authorized to operate (and State em-
ployment systems receiving funds under the Wagner-Peyser Act) is
to be transmitted in the mail without prepayment of postage.]



[WORK INCENTIVE PROGRAM]

TITLE IVSOCIAL SECURITY A

PART AAin TO FAMILIES WITH DEPENDENT CHILDREN

STATE PLANS FOR AID AND SERVICES TO NEEDY FAMILIES WITH
CHILDREN-

SEC. 402. (a) A State plan for aid and services to needy familieswith children must
*

(19) provide
(A) that every individual, as a condition of eligibility for aid

under this part, shall register for manpower services, training,
and employment as provided by regulations of the Secretary of
Labor, unless such individual is

(i) a child who is under age 16 or attending school full
time;

(ii) a person who is ill, incapacitated, or of advanced age;
(iii) a person so remote from a work incentive project

that his effective particination is precluded;
(iv) a person whose Tr esence in the home is required be-

cause of illness or incapacity of another member of thehousehold;
(v) a mother or other relative of a child under the age of

six who is caring for the child; or
(vi) the mother or other female caretaker of a child, ifthe father or another adult male relative is in the home

and not excluded by clause (i), (ii), (iii), or (iv) of this sub-
paragraph (unless he has failed to register as required bythis subparagraph, or has been found by the Secretary of
Labor under section 433(g) to have refused without good
cause to participate under a work incentive program oraccept employment as described in subparagraph (F) of
this paragraph):

and that any individual referred to in clause (v) shall be ad-
vised of her option to register, if she so desires, pursuant tothis paragraph, and shall be informed of the child care services(if any) which will be available to her in the event she shoulddecide so to register;

(B) that aid under the plan will not be denied by reason ofsuch registration or the individual's certification to the Secre-tary of Labor under subparagraph (G) of this paragraph, or byreason of an individual's participation on a project under the
program established by section 432(b) (2) or (3);(C) for arrangements to assure that there will be made anon-Federal contribution to the work incentive programs estab-lished by part C by appropriate agencies of the State or private

( 170)
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organizations of 10 per than of the cost of such programs, as

specified in section 435,
(D) that (i) trainini incentives authorized under section 434,

and income derived ham a special work project under the pro-
gram established by section 432(b)(3) shall be disregarded in de-
termining the needs of an individual under section 402(a)(7),

and (ii) in determining such individual's needs the additional
expenses attributable to his participation in a program estab-
lished by section 432(b) (2) or (3) shall be taken into account;

(E) [Repealed].
(F) that if and for so long as any child, relative, ar individual

(certified to the Secretary of Labor pursuant to subparagraph
(G)) has been found by the Secretary of Labor under section
433(g) to have refused without good cause to participate under

a work incentive program established by part C with respect to
which the Secretary of Labor has determined his participation
is consistent with the purposes of such pa.t C, or to have re-
fused without good cause to accept employment in which he is

able to engage which is offered through the public employment
offices of the State, or is otherwise offered by an employer if
the offer of such employer is determined, after notification by
him, to be a bona fide offe.. of employment--

1i) if the relative makes such refusal, such relative's
needs shall not be taken into account in making the deter-
mination under clause (7), and aid for any dependent child
in the family in the form of' payments of the type de-
scribed in section 406(b)(2) (which in such a .all be
without regard to clauses (A) through (E) or c'a-
tion 408 will be made;

(ii) aid with respect to a dependen` ^hild .1 be den,ed
a child who is the only child recroi' g aid in the family
makes such refusal;

(iii) if there is more than one hild receiving in th(
family, aid for any such child will be denied (ane

iwill not be taken nto account in making the determina
tion under clause (7)) if that child makes such rJusal and

tiv) if such individual makes such refusal, such inch vid-
ual's needs shall not be taken into account in making the
determination under clause (7);

except that the Statc agency shall for a period of sixty days,
make paymei ts of the type described in section 406(b)(2) (with-
out regard to clauses (A) through (E) thereof) on behalf of the
relative specified in clause (i), or continue aid in the case of a
child specified in clause (ii) or (iii), or take the individual's
needs into account in the case of an individual specified in
clause (iv), but only if during such period such c'aild, relative,
or individual accepts counseling or other services (which the
State agency shall make a.failable to such child, relative, or in-
dividual) aimed at persaauing such relative, child, or individu-
al, as the case may be, to participate in such program in ac-
cordance ,iith the determination of the 3ecretary of Labor; and

;G) that, the State agency will have in effect a sr ecial pro-
gram which (i) will be administered by .1 seperate administra-
tive unit and the employees of which will, to the ,.ximum
extent feasible, perform services only in connection with the

1 7.

r 11
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administration of such program, iii) will provide (through ar-
rangements with others or otherwise) for individuals who have
been registered pursuant to fiubparagraph (A), in accordance
with the order of priority listed in section 433(a), such health,
vocational rehpbilitation, counseling, child care, and other
social arid supportive services as are necessary to enable such
individuals to accept employment or receive manpower train-
ing provided under part C, and will, when arrangements have
been made to provide necessary supportive services, including
child care, certify to`the Secretary of Labor those individuals
who are ready for employment or training under part C, (iii)
will participate in the development of operational and employ-
ability plans under section 433(b); and (iv) provides for pur-
poses of clause (ii), that, when more than one kind of child care
is available, the mother may choose the type, but she may not
refuse to accept child care services if they are available;

S.

PART CWORK INCENTIVE PROGRAM FOR RECIPIENTS OF AID UNDER
STATE PLAN APPROVED UNDER PART A

PURPOSE

SEC. 430. The purpose of this part is to require the establishment
of a program utilizing all available manpower services, including
those authorized under other provisions of law, under which indi-
viduals receiving aid to families with dependent children w 11 be
furnished incentives, opportunities, and necessary services in order
for (1) the employment of such individuals in the regular economy,
(2) th training of such individuals for work in the regular econo-
my, and (3) the participation of such individuals in public service
emiloyment, thus restoring the families of such individuals to inde-
pendence and useful roles in their communities. It is expected that .

the individuals participating in the program established under this
part will acquire a sense of dignity, self-worth, and confidence
which will flow from being recognized as a wage-earning member
of society and that the example of a working adult in these fami-
lies will have beneficial effects on the children in such fam.iies.

APPROPRIATION

SEC. 431. (a) There is hereby authorized to be appropriated .o theSecretary of Health, Education, and Welfare for each fiscal year a
sum sufficient to carry out the purposes of this part. The Secretary
of Health, Education, and Welfare shall transfer to the Secretary
of Labor from time to time sufficient amounts, out of the moneysappropriated pursuant to this section, to enable him to carry out
such purposes.

lb) Of the amounts expended from funds appropriated pursuantto subsection (a) for any fiscal year (commencing with the fiscal
year ending June 30, 1973), not less than 331/3 per centum thereofshall be expended for carrying out the program of on-the-job train-
ing referred to in section 432(b)(1)(1s, and for carring out the pro-gram of public service employment r_ferred to ir Jection 430W).
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(e) Of the sums appropriated pursuant to subsection (a) to carry
out the provisions of this part for any fiscal year (commencing with
the fiscal year ending June 30, 1973), not less than 50 percent shall
be allotted among the States in accordance with a fbrmula under
which each State receives (from the total available for such allot-
ment) an amourit which bears the same ratio to such total as

(1) in the case of the fiscal year ending June 30, 1973, and
the fiscal year ending June 30, 1974, the average number of re-
eipients of aid to families with dependent children in such
State during the month of January last preceding the com-
mencement of such fiscal year bears to the average number of
such recipients during such month in all the States; and

(2) in the case of' the fiscal year ending June 30, 1975, or in
the case of any fiscal year thereafter, the average number of
individuals in such State who, during the Nonth of January
last preceding the commencement of such fiscal year, are regis-
tered pursuant to section 402(a)(19)(A) bears to the average
number of individuals in all ,States who, during such month,
are so registered.

ESTABLISHMENT OF PROGRAMS

SEC. 432. (a) The Secretary of Labor (hereinafter in this part re-
ferred to as the Secretary) shall, in accordance with the provisions
of this part, establish work incentive programs (as provided for in
subsection (b) of this section) in each State and in each political
subdivision of a State in which he determines there is a significant
number of individuals w.so have attained age 1(1 and are receiving
aid to families with dependent children. In other political subdivi-
sions, he shall use his best efforts to provide such programs either
within such subdivisions or through the provision of transportation
for such persons to political subdivisions of the State in which such
programs are established.

(b) Sueh programs shall include, but shall not be limited to, (1)(A)
a program placing as Many individuals as is posoible in employ-
ment, and (B) a prograni utilizing on-the-job training positions for
others, (2) a program of institutional and work experience training
for those individuals for whom such training is likely to lead to
regular employme,. and (31 a program of 'public service employ-
ment for individuals or whom a job in the regular economy cannot
be found.

(c) In carrying out the purposes of this part the Secretary may
make grants to, or enter into agreements with, public or private
agencies or organizations (including Indian tribes with respect to
Indians on a reservatioffi, except that no such grant or agreement
shall be made to or with a private employer for profit or with a
private non-profit employer not organized for a public purpose for
purposes of the work experience program established by clause (2)

of subsection (b).
(d) In proviePng the manpower training and employment services

and opportunities required by this part, the Secretary of Labor
shall, to the maximum extent feasible, assure that such services
-nd opportunities are provided by using all authority available to
. under this or any other Act. In order to assure that the serv-
4,es and oportunities so required are provided, the Secretary of
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Labor shall use the hinds appropriated to him under this part to
provide programs required by this part through such other Act, to
the same extent and under the same conditions (exlept as regards
the Federal matching ,percentage) as if appropriated under such
other Act and, in making use of the programs of other Federal,
State, or local agencies (public or private), the Secretary of Labor
may reimburse such agencies foe services rendered to persons
under this part to the extent sucn services and oppportunities are
not otherwise available on a nonreimbursable basis.

(e) The Secretary shall take appropriate steps to assure that the
present level of manpower services available under the authority of
other statutes to recipients of aid to families with dependent chil-
dren is not reduced as a result of programs under this part.

(na) The Secretary of Labor shall\ establish in each State, mu-
nicipality, or other appropriate geographic area with a significant
number of persons registered pursuant to section 402(a)(191tA) a
Labor Market Advisory Council the function of which Will be to
ident4 and advise the Secretary of the types of jobs available or
likely to become available in the area served by the Council; except
that if there is already located in any area an appropriate body to
perform such function, the Secretary may designate such body as
the Labor Market Advisory Council for such area.

(2) Any such Council shall include representatives of industry,
labor, and public service employers from the area to be served by
the Council.

GO The Secretary shall not conduct, in any area, institutional
training under any program established pursuant to subsection (b)
of any type which is not related to jobs of the type which are or are
likely to become available in such area as determined by the Secre-
tary after taking into account information provided by the Labor
Market Advisory Council for such area.

OPERATION OF PROGRAM

SEW. 433. (a) The Secretary shall provide a program of testing and
counseling for all persons certified to him by a State, pursuant to
section 402(a)119)(G), and shall select those persons whom he finds
suitable for the .programs established by clauses (1) and (2) of sec-
tion 43.2(b). Those not so selected shall be deemed suitable for the
program established by clause (3) of such section 432(b) unless the
Secretary finds that there is good cause for an individual not to
participate in such program. The Secretary, in carrying out such
program for individuals certified to him under section 402(a)(19)(G),shall accord priority to such individuals in the following order,
taking into lccount employability potential: first, unemployed fa-
thers; seconu, mothers, whether or not required to register pursu-
ant to section 402(a)(19)(A), who volunteer for participation under awork incentive program; third, other mothers, and pregnant
women, registered pursuant to section 40210 I9)(A), who are under19 yars of age; fourth, deper 'ent children and relatives who haveattained age lf; and who are not in school or engaged in work ormanpower training; and filth, all other individuals so certified tohim.

( h 11 For each State the S(.cretary develop jointly with theadministrative unit of such State administering the special pro-
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gram referred to in section 402(019KG) a statewide operational
plan.

321 The sLatewide opnational plan shall prescribe how the work

incentive program established by this part will be operated at the
local level, and shall indicate (0 for each area within the State the
number arid type of positions which will be provided for training,
for on-the-job training, and for public service employment, (ii) the
manner in which the information provided by the Labor Market
Advisory Council (established pursuant to section for any
such area will be utilized in the operation of such program, and (fill
the particular State agency or administrative unit thereof which
will be responsible for each of the various activities and functions
to be performed under such program. Any such operational plan
for- any State must be approved by the Secretary, the administra-
tive unit of such State administering the special program referred
to in section 402(a)(19)G), and the regional joint committee (estab-
lished pursuant to section 4393 for the area in which such State is
located.

(3J The Secretary shall develop employability plan for each
suitable person certified to him undeT section 402(a1t19RGI which
shall describe the education, training ,,. work experience, and orien-
tation which it is determined that such person needs to complete in
order to enable him to become self-supporting.

(c) The Secretary shall make maximum use services available
from other Federal and State agencies and, to . extent not other-
wise available on a nonreimbursable basis, he maa. reimburse such
agencies for services rendered to persons under this part.

(di To the extent practicable and where necessary, work incen-
tive programs established by this part shall include, in addition to
the regular counseling, testing, referral available through the Fed-
eral-State Employment Service System, progrri orientation, basic
education, training in communications and..employability
work experience, institutional training, on-thi,job training, job de-
velopment, and special job placement and followup services, re-
quired to assist participant in securing and retaining employment
and securing possibilities for advancement.

10(13 In order to develop public service employment under the
program established by section .132(b(0.1, the Secretary shall enter
into agreements with (Al public agencies, (131 private nonprofit or-
ganizations established to serve a public purpose, and (CI Indian
tribes with respect to Indians on a reservation, under which indi-
viduals deemed suitable for participation in such a program will be
provided work which serves a useful public purpose and which
would not otherwise be performed by regular employees.

12) Such agreements shall provide--
(A I for the payment by the Secretary to each employer, with

respect to public service employment erformed by any
vidual t'or such employer, of an clinount not exceeding 100 per-
cent of the cost of providinc '11 employment to such individu-
al during the first year of a employment, an anmunt not ex-
ceeding 75 percent :)1 the t of' providing such employment to
such individual during the second year of such employment,
and an amount not ex,veding 50 percent of the cost of provid-

, ing such employment to such individual during the third vea,-
of such employment; f r
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(B) the hourly wage rate and the number of hours per week
individuals will be scheduled to work in pi .blic service employ-
ment for such employer;

10 that the Secretary will have such access to the premises
of the employer as he finds necessary to determine whether
such employer is carrying out his obligations under the agree-
ment and this part; and

(D) that the Secretary may terminate any agreement under
this subsection at any time.

(3) [Repea'qd.]
(4) No .vage rates provided under any agreement entered into

under this subsection shall be lower than the applicable minimum
wage for the particular work concerned.

(f) Before entering into a project under section 432(b)(31 the Sec-
retary shall have reasonable assurances that

(1) appropriate standards for the health, safety, and other
conditions applicable to the performance of work and training
on such project are established and will be maintained,

(2) such project will not result in the displacement of em-
ployed workers,

(3) with respect to such project the conditions of work, train-
ing, education, and employment are reasonable in the light of
such factors as the type of work, geographical region, and pro-
ficiency of the participant,

(4) appropriate workmen's compensation protection is pro-
vided to all participants.

(g) Where an individual certified to the Secretary of Labor pursu-
ant to section 402(a$19XG) refuses without good cause to accept ern-

,/ ployment or participate in a project under a program established
by this part, the Secretary of Labor bhall (a' ter providing opportu-
nity for fair hearing) notify the State ager...:y which certified such
individual and submit such other information as he may have with
respect to such refusal.

(h) With respect to individuals who are participants in public
service employment nder the program established by section
432(bX3), the Secretary shall periodically (but at least once every
six months) review the employment record of each such individual
while on such special work project and on the basis of such record
and such other information as he may acquire determine whether
it would be feasible to place such individual in regular employment
or on any of the projects under the programs established by section
43203) (1) and (2).

t CENTIVE PAYMENT

SEC. 434. (a) The Secretary is authorized to pay to any partici-
pant under a program established by section 432(b)(2) an incentive
payment of not more than $30 per month, payab!e in such amounts
and at such times as the Secretary prescribes.

(b) The Secretary of Labor is also authorized to pay, to any
member of a family participating in manpower training under this
part, 'allowances for transportation and other costs incurred by
such member, to the ,xtent such costs are necessary to and directly
related to the participation by such member in such training.
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FEDERAL ASSISTAN(E

SEC. 435. la) Federal assistance under this part shall not exceed
90 per centum of the costs of carrying out this part. Non-Federal
contributions may be cash or in kind, fairly evaluated, including
but not limited to plant, equipmen,, and services.

(b) Costs of carrying out this part include costs of tra:- ng, super-
vision, materials, administration, incentie payments, transporta-
tion, and other items as are authorized by the Secretary, but mgy
not include any reimbursement for time spent by participants tin
work, training, or other participation in the program.

PERIOD OF ENROLLMENT

SEC. 43ti. (a) The ,rogram established by section 432(1)42) shall be
designed by the Secretary so that the average period of enrollment
under all projects under such program throughout any area of the
United States will not exceed one year.

(b) Services provided under this part may continue to be provided
to an individual for such period as the Secretary determines tin ac-
cordance with regulations prescribed jointly by him and the Secre-
tary of Health, Education, and Welfare) is necessary to qualify him
fully for employment even though his earnings disqualify him from
aid under a State plan approved under section 402.

RELOCATION OF' PARTICIPANTS

SEC. 437. The Secretary may assist participants to relocate their
place of residence when he determines such relocation is necessary
in order to enable them to become permanently employable and
self-supporting. Such assistance shall be given only to part'cipants
who concur in their relocation and who will be employed at their
place of relocation at wage rates which will meet at least their full
need as determined by the State to which they will be relocated.
Assistance under this section shall not exceed the reaso. able costs
of transportation for participants, their dependents, and their
household bdongings plus such relocation allowance as the Secre-
tary determines to be reasonable.

PARTICIPANTS NOT FEDERAL EMPLOYEES

Sw. 43S. Participants in programs established by this par. shall
be deemed not to be Federal employees and shall not be subject w
the provisions of' laws relating to Federal employment including
those relating to hours of work, rates of compensation, leave, un-
employment compensation, and Federal employee benefits.

RULES AND REGULATIONS

SEC. 439. The Secretary and the Secretary of Health, Education,
and Welfare, shall, not later than uly 1, 1972, issue regulations to
carry out the purposes of' this part. Such regulations shall provide
for the establishment, jointll-hv the Secretary od the Secretary of
Health, Education, and Welfai.e of'11) a national coord nat ion cor1i-
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rnittee the duty of which shall be to establish uniform reporting
and similar requirements for the administration of this part, and
(2) a regional coordination comtnitt,?e fbr each region which shall
be responsible for review and approval of statewide operational
plans developed pursuant to section 433(b)..

ANNUAL REPORT

SEC. 440. The Secretary shall annually report to the Congress
(with the first such ieport being made on or before July 1, 1970) on
the work incentive , rograms established by this part.

EVALUATION AND RESEARCH

SEC. 441. (a) The Secretary shah (jointly with the Secretary of
Health, Education, and Welfare) provide for the continuing evalua-
tion of the work incentive programs established by this part includ-
ing their effectiveness in achieving stated goals and their impact
on other related programs. He also may conduct reseawh regard-
ing ways to increase the effectiveness of such programs. He may,
for this purpose, contract for independent evaluations of and re-
search regarding such programs or individual projects under such
programs. For purposes of sections 435 and 443, the cost of carrying
out this section shall not be regarded 'as costs of carrying out work
incentive programs established by this part. Nothing in this section
shall be construed as authorizing the Secretary to enter into any
contract with any organization after June 1, 1970, for the dissemi-
nation by such organization of information about programs author-
ized to be carried on under this part.

TECHNICAL ASSISTANCE FOR PROVIDERS OF EMPLOYMENT OR TRAINING

SEC. 442. The Secretary is authorized to provide technical assist-
ance to providers of employment or training tb enable them to par-
ticipate in the establishment and operation of programs authorized
to be established by section 432(b).

COLLECTION OF STATE SHARE

SPA'. 443. If a non-Federal contribution of 10 per centum of the
costs of the work incentive programs establishei by this part is not
made in any State (as specified in section 402(a)), the Secretary of
Health, Education, and Welfare may withhold any action under
section 404 because of the State's failure to comply subs antially
with a provision required by section 402. If the Secretary of Health,
Education, and Welfare does withhold such action, he shall, after
reasonable notice and opportunity for hearing to the appropriate
State agency or agen-: invithholoi any payments to be made to theState under sections 3(a), 403(a), 1003(a), 1403(a), 1603(a), and
1903(a) until the amount so withheld (including any amounts con-
tributed by the State pursuant to the requirement in section
402(a)(19)(C) equals 10 per centum of the costs of such work incen-
tive programs. Such withholding shall remain in effect until su-h
time as the Secretary has a: surances from the State that such 10



179

per centum will be contributed as required by section 402. Amounts
so withheld shall be deemed to have been paid to the State under
such sections and shall be paid by the Secretary of Health, Educa-
tion, and Welfare to the Secretary. Such payment shall be consid-
ered a non-Federal contribution for purposes of section 135.

AGREEMENTS WITH OTHER AGENCIES PROVIDING ASSISTANCE TO

FAMILIES OF UNEMPLOYED PARENTS

SEC. 444. (a) The Secretary is authorized to enter into an agree-
ment (in accordance with the succeeding provisions of this section)
with any qualified State agency (as described in subsection (b))
under which the program established by the preceding sections of
this part C will (except as otherwise provided in this section) be ap-
plicable to individuals certified by such State agency in the same
manner, to the same extent, and under the same conditions as such
program is applicable with respect to individuals certified to the
Secretary by a State agency administering or supervising the ad-
ministration of a State plan approved by the Secretary of Health,
Education, and Welfare under part A of this title.

(b) A qualified State agency referred to in subsection (a) is a
St te agency which is charged with the administration of a pro-
gra

(1) the purpose of which is to provide aid or assistance to the
families of unemployed parents,

(2) which is not established pursuant to part A of title IV of
the Social Security Act,

(3) which is financed entirely from funds appropriated by the
Congress, and

(4) none of the financing of which is made available under
any program established pursuant to title V of the Economic
Opportunity Act.

(c)(1) Any agreement under this section with a qualified State
agency shall provide that such agency, will, with respect to ail indi-
viduals receiving aid or assistance under the program of aid or as-
sistance to families of unemployed parents administered by such
agency, comply with the requirements imposed by section 402(a)(19)
in the same manner and to the same extent as if (a) such qualified

\ agency were the agency in such State administering or supervising
the administration of a State plan approved under part A of this

\title, and (B) individuals receiving aid or assistance under the pro-
gram administered by such qualified agency were recipients of aid
under a State plan which is so approved.

( ) Any agreement entered into under this section shall remain
in e fect for such period as may be specified in the agreement by
the Secretary and the qualified State agency, except that, when-
ever the Secretary determines, after reasonable notice and opportu-
nity for hearing to the qualified State agency, that such agency has
failed substantially te comply with its obligations under such
agreement, the Secretary may suspend operation of the agreement
until such time as he is satisfied that the State agency will no
longer fail substantially to comply with its obligations under such
agreement.

(.3; Any such agreement shall further provicie that the agreement
will br inoperative for any calendar quarter if, fbr the preceding

7 8
1 4 Iv
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calendar quarter, the maximum amount of benefits payable under
the program of aid or assistance to families of unemployed parents
administered by the qualified State agency which is a party to such
agreement is lower than the maximum amount of benefits payable
under such program for the quarter which ended September 30,
1967.

(d) The Secretary shall, at the request of any qualified State
agency referred to in subsection (a) of this section and upon receipt
from it of a list of the names of individuals rereferred to the Secre-
tary, furnish to such agency the names of each individual on such
:list participating in public service employment under section
433(a)(3) whom the Secretary determines should continue to partici-
pate in such employment. The Secretary shall not comply with any
such request with respect to an individual on such list unless such
individual has been certified to the Secretary by such agency under
section 402(a)(19XG) for a period of at least six months.
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INTERNAL REVENUE CODE OF 1954

Chapter IA, Part IV
Subpart CRules for Computing Credit for Expenses of Work

Incentive Programs

Sec. 50A. Amount of credit.
Sec. 50B Definitions; special rules.

SEC. 50A. AMOUNT OF CREDIT.
(a) DETERMINATION OF AMOUNT.

(I) GENERAL atmE.The amount of the credit allowed by sec-

tion 40 for the taxable year shall be equal to the sum of--
(A) 50 percent of the first-year work incentive program

expenses, and
(B) 25 percent of the second-year work incentive pro-

gram expenses
(2) LIMITATION BASED ON AMOUNT OF TAX.Notwithstanding

paragraph (1), the amount of the credit allowed by section 40

for the taxable year shall not exceed the liability for tax for
the taxable year.

(3) LIABILITY FOR TAX.For purposes of paragraph (2), the Ha-

, bility for tax for the taxable year shall be the tax imposed by
this chapter for such year, reduced by the sum of the credits
llowable under

(A) sectioa 33 (relating to foreign tax credit),
(B) section 37 (relating to credit for the elderly),
(C) section 38 (relating to investment in certain deprecia-

ble property), and
(D) section 41 (relating to contributions to candidrAtes for

public office).
For purposes of this paragraph, any tax imposed for the tax-
able year by section 56 (relating to minimum tax for tax pref-
erences), section 72(m)(5)(13) (relating to 10 percent tax on pre-
mature distributions to owner-employees),, section 402(e) (relat-
ing to tax on lump sum distributionsi, section 408(f) (relating to
additional tax or. income from certain retirement accounts),
section 531 (relating to accumulated earnings tax), section 541

(relating to personal holding company tax), or section 1378 (re-
lating to tax on certain capital gains of subchapter S corpora-
tions), and any additional tax imposed for the taxable year by

section 1351(dx1) (relating to recoveries of foreign expropri-
ation losses), shall not be considered tax imposed by this chap-
ter for such year.

(4) LIMITATION WITH RESPECT TO NONBUSINESS ELIGIBLE EM-

PLOYEES.
(A) IN GENERALIn the case of any work incentive pro-

gram expenses paid or incurred by the taxpayer during
the taxable year to eligible employees whose services are

081)
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not performed in connection. with a trade or business ofthe taxpayer
(i) paragraph (1XA) shall be applied by substituting

"35 percent" for "50 percent",
(ii) subparagraph (B) of paragraph (1) shall not

apply, and
(in) the aggregate amount of such work incentive

program expenses which may be taken into account
under paragraph (1) for such taxable year may not
exceed $12,000.

(B) DEPENDENT CARE cREDIT MAY NOT BE CLAImED.No
credit shall be allowed under section 44A wi`h respect to
any amounts paid or incurred by the taxpayer with re-
spect to which the taxpayer is allowed a credit under sec-
tion 40.

(C) MARRIED INDIVIDUALS.In the case of a husband or
wife who files a separate return, subparagraph (A) shall be
applied by substituting "$6,000" and "$12,000". The pre-ceding sentence shall not apply if the spouse of the taxpay-
er 'has no work incentive program expenses described in
such subparagraph for the taxable year.

(b) CARRYBACK AND CARRYOVER oF UNUSED CREDIT.
(1) ALLOWANCE OF CREDIT.If the amount of the credit deter-

mined Under subsection (aX1) for any taxable year exceeds the
limitation provided by subsection (a)(2) for such taxable year(hereinafter in this subsection referred to as "unused credit
year"), such excess shall be

(A) a work incentive program credit carryback to each of'
the 3 taxable years preceding the unused credit year, and

(B) a work incentive program credit carryover to each of
the 7 taxable years following the unused credit year,

and shall be added to the amount allowable as a credit by sec-tion 40 for such years, except that such excess may be a carry-back only to a taxable year beginning after December 31, 1971.
The entire amount of the unused credit for an unused credit
year shall be carried to the earliest of the 10 taxable years towhich (by reason of subpart-graphs (A) and (B)) such credit maybe carried, and then to each of the other 9 taxable years to the
extent that, because of the limitation contained in paragraph(2), such unused credit May not be added for a prior taxable
year to which such unused credit may be carried.

(2) LIMITATION.The amount of the unused credit which
may be added under paragraph (1) for any preceding or suc-ceeding taxable year shall not exceed the amount by which the
limitation provided by subsection (a)(2) for such taxable yearexceeds the sum of

(A) the credit allowable under subsection (a)(1) for suchtaxable year, and
(B) the amounts which, by reason of this subsection, areadded to the amount allowabl? for such taxable year andattributable to taxable years preceding the unused credityear.

SEC. 309. DEFINITIONS: SPECIAL RULES.
(a) WORK INCEN TIVE PROGRAM EXPENSES.For purposes of thissubpart

I fj
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(1) IN GENERALThe term "work incentive program ex-
penses" means the amount of wages paid or incurred by the
taxpayer for services rendered by eligible employees.

(2) FIRST-YEAR WORK INCENTIVE PROGRAM EXPENSES.The
term "first-year work incentive, program expenses" means,
with respect to any eligible employee, work incentive program
expenses attributable to service rendered during the one-year
period which begins on the day the eligible employee begins
work for the taxpayer,

(3) SECOND-YEAR WORK INCENTIVE PROGRAM EXPENSES.The
term "second-year work incentive program expenses" means,
with respect to any eligible employee, work incentive program
expenses attributable to service rendered during the one-year
period which begins on the day after the last day of the one-
year period described in paragraph (2).

(4) LIMITATION ON AMOUNT OF WORK INCENTIVE PROGRAM EX-
PENSES.The amount of the work incentive program expenses
taken into account with respect to any eligible employee for
any one-year period described in paragraph (2) or (3) (as the
case may be) shall not exceed $6,000.

(b) WAGES.For purposes of subsection (a), the term "wages"
means only cash remuneration (including amounts deducted and
withheld).

(c) LIMITATIONS.
(1) REIMBURSEI EXPENSES.No item shall be taken into ac-

count under subsection (a) to the extent that the taxpayer is
reimbursed for such item.

(2) GEOGRAPHICAL LIMITATION.No item shall be taken into
account under subsection (a) with respect to any expense paid
or incurred bv the taxpayer with respect to employment out-
side the Unite'd States.

(a) INELIGIBLE INDIVIDUALS.No item shall be taken into ac-
count under subsection (a) with respact to an individual who

(A) bears any of the relationships described in para-
graphs (1) through (8) of section 152(a) to the taxpayer, or,
if the taxpayer is a corporation, to an individual who
owns, directly or indirectly, more than 50 percent in value
of the outstanding stock of the corporation (determined
with the application of section 267(c)),

(B) if the taxpayer is an estate or trust, is a grantor, ben-
eficiary, or fiduciary of the estate or trust, or is an individ-
ual who bears any of the relationships described in para-
graphs (1) through (8) of section 152(a) to a grantor, benefi-
ciary, or fiduciary of the estate or trust, or

(C) is a dependent (described in section 152(a)(9)) of the
taxpayer, or, if the taxpayer is a corporation, of an individ-
ual described in subparagraph (A), or, if the taxpayer is an
estate or trust, of a grantor, beneficiary, or fiduciary of the
estate or trust.

(d) SUBCHAPTER S CORPORATIONSIn case of an elec:.:ig small
business corporation (as defined in section 1371)--

(1) the work incentive program expenses for each taxable
year shall be apportioned pro rata among the persqns who are
shareholders of such corporation on the last day'of such tax-
able year, and
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(2) any person to whom any expenses have been apportioned
under paragraph (1) shall be treated (for purposes of this sub-
part) as the taxpayer with respect to such expenses.

(e) ESTATES AND TRUSTS.In the case of an estate or trust
(I) the work incentive program expenses for any taxable

year shall be apportioned between the estate or trust and the
beneficiaries on the 'oasis of the income of the estate or trust
allocable to each, and

(2) any beneficiary to whom any expenses have been appor-
tioned under paragraph (1) shall tie treated (for purposes of
this subpart) as the taxpayer with respect to such expenses.

(f) LIMITATIONS WITH RESPECT TO CERTAIN PERSONS.In the caseof
(1) an organizaLion to which section 593 applies,
(2) a regulated investment company or a real estate invest.

ment trust subject to taxation under subchapter M (section 851
and following), and

(3) a cooperative organization described in sectioi. 1381(a),
rules similar to the rules provided in section 46(e) shall apply
under regulations prescribed by the Secretary.

(g) SPECIAL RULES FOR CONTROLLED GROUPS.
(1) CONTROLLED GROUP OF CORPORATIONS.For purposes of

this subpart, all employees of all corporations which are mem-
bers of the same controlled group of corporations shall be
treated as employed by a single employer. In any such case,
the credit (if any) allowable by sectitA 40 to each such member
shall be ita proportionate share of the work incentive program
expenses giving rise to such credit. For purpcses of this subsec-
tion, the term "controlled group of corporations" has the
meaning given to such term by section 1563(a), except that

(A) 'more than 50 percent" shill be substituted for "at
least 80 percent" each place) it appears in section
1563(01), and

(B) the determination shall Le made without regard to
subsection (aX4) and (03)(C) of section 1563.

(2) EMPLOYEES OF PARTNERSHIPS, PROPRIETORSHIPS, ETC. WHICH
ARE UNDER 'cc .4014 CONTROL.For purposes of this subpart,
under regulations prescribed by the Secretary

(A) all employees of trades or business (whether or not
incorporated) which are under common control shall be
treated as employ-3d by a single employer, and

(B) the credit (if any) allowable by section 40 with re-
spect to coch trade or business shall be its proportionate
share of the work incentive program expenses giving to
such credit.

The regulations prescribed under this paragraph shall be based on
principles similar to the principles which apply in the case of para-
graph (1).

(h/ ELIGIBLE EMPLOYEE.
( 1) ELIGIBLE EMPLOYEE.For purposes of this subpart the

term "eligible employee- means an individual
(A ) who has been certified by the Secretary of Labor or

by the appropriate agency of State or local government
as-
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(i) being eligible for financial assistance under part
A of title IV of the Social Security Act and as having
continually received such financial assistance during
the 9-day period which immediately precedes the date
on which such individual is hired by the employer, or

(ii) having been placed in employment under a work
incentive proiram established under section 432(b)(1)
of the Social Security Act,

(B) who has been employed by the taxpayer for a period
in excess of 30 consecutive days on a substantially full-
time basis,

(C) who has not displaced any other individual from em-
ployment by the taxpayer, and

(13) who is not a migrant worker.
The term "eligible employee" includes an employee of the tax-
payer whose services are not performed in connection with a
trade or business of the taxpayer.

(2) MIGRANT WORKER.For purposes of paragraph (1), the
term "migrant worker" means an Individual who is employed
for services for which the customary period of employment by
one employer is less than 30 days if the nature of such services
requires that such individual travel from place to place over a
short period of time.

(i) CROSS REFERENCE.
For application of this subpart to certain acquiring corpora-

tions, see section 381(c)(24).

Subpart DRules for Computing Credit for Einployment of
Certain New Employees

S. 51. Amount of credit.
SEC. 52. Special rules.
SEC. 53. Limitation based on amount of tax.

SEC. 51. AMOUNT OF CREDIT.
(a) DETERMINATION OF AMOUNT.The amount of the credit allow-

able by section 44B for the taxable year shall be the sum of
(1) 50 percent of the qualified first-year wages for such year,

and
(2) 25 percent of the qualified second-year wages for such

year.
(b) QUALIFIED WAGES DEFINED.For purposes of this subpart

(1) IN GENERAL.The term "qualified wages" means the
wages paid or incurred by the employer during the taxable
year to individuals who are members of a targeted group.

(2) QUALIFIED FIRST-YEAR WAGES -The term "qualified first-
year wages" means, with respect to any individual, qualified
wages attributable to service rendered during the 1-year period
beginni ith-the-day- the individual begins work for the em-
p oyer (or, in the case of a vocational vehabilitation referral,
the day the individual begins work for the employer on or
after the beginning of such individual's rehabilitation plan).

(3) QUALIFIED SECOND-YEAR WAGES.The term "qualified
second-year wages" means, with respect to any individual, the
qualified wages attributable to service rendered during the 1-
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year period beginning on, the day after the tast day of the 1-
year period with respect to such individual determined under
paragraph (2).

(4) ONLY FIRST $6,000 OF WAGES PER YEAR TAKEN INTO AC-
COUNT.The amount of the qualified first-year wages, and the
amount of the qualified second-year wages, which may be
taken into account with respect to any ind(ividual shall not
exceed $6,000 per year.

(c) WAGES DEFINED.For purposes of this subpart
(1) IN GENERALExcept as otherwise provided in this subsec-

tion and subsection (h)(2), the term "wages" has the meaning
given to such term by subsection (b) of section 330( (deter-
Mined without regard to any dollar limitation contained in
such section).

(2) EXCLUSION FOR EMPLOYERS RECEIVING ON-THE-JOB TRAIN-
ING PAYMENTS.The term "wages" shall not include any
amounts paid by an employer for any period to any individual
'for whom the employer receives federally funded payments for
on-the-job training of such individual for such period.

(3) INDIVIDUALS FOR WHOM WIN CREDIT CLAIMED. The term
"wages" does not include any amount paid or incurred by the
employer to an individual with respect to whom the employer
claims credit under section 40.

(4) TERMINATION.The term "wages" shall not include any
amount paid or incurred after December .31, 1980.

(d) MEMBERS OF TARGETED GROUPS.For purposes of this sub-part
(1) IN GENERAL.An individual is a member of a targeted

group if such individual is
(A) a vocational rehabilitation referral,
(13) an economically disadvantaged youth,
(C) an economically disadvantaged 'Vietnam-era veteran,
(D) an SSI recipient,
(E) a general assistance recipient,
(F) a youth participr,ting in a cooperative education pro-

gram, or
(G) an economically disadvantaged ex-convict.

(2) VOCATIONAL REHABILITATION REFERRAL. The term "voca-
tional rehabilitation referral" means any individual who is cer-
tified by the designated local agency as

(A) having a physical or mental disability which, for
such individual, constitutes or results in a substantial
handicap to employment, arid

(B) having been referred to the employer upon comple-
tion of (or while receiving) rehabilitative services pursuantto

(i) an individualized written rehabilitat'on plan
under a State plan for vocational rehabilitation serv-
ices apt) coved under the Rehabilitation Act of 1973, or

(ii) a program of vocational rehabilitation carried
out under chapter 31 of title 38, United States Code.

(3) ECONOMICALLY DISADVANTAGED YOUTH.
(A) IN GENERAL. The term "economically disadvan-

taged youth" means any individual who is certified by the
designated local agency as
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til meeting the age requirements of subparagraph
(B), and

lii) being a member of an economically disadvan
taged family (as determined under paragraph (9)).

(13) AGE REQUIREMENTS.An
individual meets the age re-

quirements of this subparagraph if such individual has at-

... tained age 18 but not age 25 on the hiring date.
(4) VIETNAM VETERAN WHO IS A MEMBER OF AN ECONOMICALLY

DISADVANTAGED FAMILy.The term "Vietnam veteran who is a
member of an economically disadvantaged family" means any
individual who is certified by the designated local agency as

(Mi) having 'served on active duty (other than active
duty for training) in the Armed Forces of the United
States for a period of more than 180 days, any part of

which occurred after August 4, 1964, and before Nilay 8,

1975.
(ii) having been discharged or released from active duty

in the Armed Forces of the United States for a service-co -

fl-eeted disability if any part of such active duty was pe
formed after August 4, 1964, and before May 8, 1975,

(13) not having any day during the pre-employment
period which was a day of extended active duty in the
Armed Forces of the United States,

(C) being a member of an economically disadvantaged
family (determined under paragraph (9)), and

(D) not having attained the age of 35 on the hiring date.
For purposes of subparagraph (B), the term "extended active
duty" means a period of more than 90 days during which the
individual was cn active duty (other than active duty for train-

ing).
(5) SSI RECIPIENTS.The term "SSI recipient" means any in-

dividual who is certified by the designated local agency as re-
ceiving supplemental security income benefits under title XVI
of the Social Security Act (including supplemental security
income benefits of the type described in section 1616 of such

Act or section 212 of Public law 93- 66) for any month ending
in the preemployment period.

(6) GENERAL ASSISTANCE FLICIPIENTS.
(A) IN GENERAL.The term "general assistance recipi-

ent" means any individual who is certified by the designat-
ed local agency as receiving assistance under a qualified
general assistance program for any period of not less than
30 days encling within the preemployment period.

(B) ?LiAlkiFIED GENERAL ASSISTANCE PROGRAM.The term
"quali ied I general assistance program" means any pro-
gram of a State or a political subdivision of a State--

(i) which provides general assistaoce or similar as-
sistance which

(1) is based on need, and
(II) consists of money payments, and

(ii) which is designated by the Secretary (after con-
sultation with the Secretary of Health, Education, and
Welfare) as meeting the requirements of clause (i).

i 9.3
47.'7 i.-IS
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(7) ECONOMICALLY DISADVANTAGED EX-CONVICT.The term
"economically disadvantaged ex-convict" means any individual
who is certified by the designated local agency,

(A) as having been convicted of a felony under any stat-ute of the United States or any State,
(B) as being a member of an economically disadvantaged

family (as determined under paragraph (9)), and
(C) as having a hiring date which is not more than 5

years Leter the last date on which such individual was soconvicted or was released from prison.
(8) YOUTH PART1ICIPATING IN A QUALIFIED CQOPERATIVE EDUCA--TION PROGRAM.

(A) IN GENERALThe term "youth participating in aqualified cooperative education program" means any indi-vidual who is certified by the school participating in theprogram as
(0 having attained age 16 and not having attained

age 19,
(ii) not having g.raduated from a high school or voca-tional school, and
(iii) being enrolled in and actively pursuing a quali-

fied cooperative education program.
(B) QUALIFIED COOPERATIVE EDUCATION PROGRAM DE-FINED.--The term "qualified cooperative education pro-gram" means a program of vocational educatjon for indi-viduals who (through written cooperative afrangementsbetween a qualified school and 1 or more employers) re-ceive instruction (including required academic instruction)

by alternation of study and scho& with a job in any occu-pational field (but only if these 2 experiences are plannedby the school and employer so that each contributes to the
student's education and employability).

(C) QUALIFIED SCHOOL DEFINED.The term "qualifiedschool' means
(i) a specialized high school used exclusively or prin-cipally for the provision of vocational education to in-dividuals who are available for study in preparation

for entering the labor market,
(ii) the department of a high school exclusively orprincipally used for providing vocational education topersons who are available for study in preparation forentering the labor market, or
(iii) a technical or vocational school used exclusively

or principally for the provision of vocational educationto persons who have completed or left high school andwho are available for study in preparation for enter-ing the labor market.
A school which is not a public school shall be treated as aqualified school only if it is exempt from tax under section501(a).

(D) INDIVIDUAL MUST BE CURRENTLY PURSUING PRO-GRAM.Wages shall be taken into account with respect toa qualified cooperative education program only if thewages are attributable to services pertbrmed while the in-dividual meets the requirements of subpt ragraph (A).
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(i') MEMBERS OF ECONOMICALLY DISADVANTAGED FAMILIES.An
individual is a member of an leconomically disadvantaged
family if the designated local agency determines that such in-
dividual was a member of a family. which had an income
during the 6 months immediately preceding the month in
wl,:nh the hiring date occurs, which, on an annual basis would
be than 70 percent of the Bureau of Labor Statistics lower
living standard.

(10) PREEMPLOYMENT PKRIOD.The term "preemployment
period" means tae 60-day period ending on the hiring date.

(11) HIRING DATE.Th? term "hiring date" means the day
the individual is hired 1,y the employer.

(12) DESIGNATED LOCAL AGENCY.The term "designated local
agency" means the agency fbr any locality designated jointly
'by the Secretary arid the Secretary of Labor to perform certifi-
cation of employees for employer in that locality.

(e) QUALIFIED FIRST-YEAR WAGES CANNOT EXCEED 30 PERCENT'OF
FUTA WAGES FOR ALL EMPLOYEES.The amount of the qualified
first-year wage's which may be taken into account under subsection
(a)(1) for any taxable year shall not exceed 30 percent of the aggre-
gate unemployment insurance wages paid by the employer during
the calendar year ending in such taxable year. For purposes of the
preceding sentence, the tertil "unemployment insurance wages"
has the meaning given to the term "wages" by section 3306(b).

(f) REMUNERATION MUST BE FOR TRADE OR BUSINESS EMPLOY-
MENT.

(1) IN GENERALFor purposes of' this subpart, remuneration
paid by an employer to an employee during any year shall be
taken into account only if more than one-half of the remunera-
tion so paid is for services perfbrmed in a trade or business of
the employer.

(2) SPECIAL RULE roil CERTAIN DETERMINATION.Any determi-
nation as to whether paragraph (1), or subparagraph (A) or (B)
of subsection (h)(1), applies with respect to any employee for
any year shall be made without regard to subsec! ions (a) and
(b) of section 52.

(3) YEAR DEFINED.For purposes of this subsection and sub-
section (h), the term "year" means the taxable year; except
that, for purposes of applying so much of such subsections as
relates to subsection (e), such term means the calendar year.

(g) SECRETARY OF LABOR TO NOTIFY EMPLOYERS OF AVAILABILITY

OF CREDIT.The Secretary of Labor, in consultation with the Inter-
nal Revenue Service, shall take such steps as may be necessary or
appropriate to keep employers apprised of the availability of the
credit provided by section 4413.

(h) SPECIAL RULES FOR AGRICULTURAL LABOR AND RAILWAY
LABOR.For purposes of this subpart

(1) UNEMPLOYMENT INSURANCE WAGES.
(A) AGRICULTURAL LABOR.If the services performed by

any employee for an employer during more than one-half
of any pay period (within the meaning of section 3306(d))
taken into account with respect to any year constitute ag-
ricultural labor (within the meaning of section 3306(k)),
the term "unemployment insurance wages" means, with
respect to the remuneration paid by the employer to such

,()
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employee for such year, an amount equal to so much of
such remuneration as constitutes "wages" within the
meaning of section 3121(a), except that the contribution
and benefit base for each calendar year shall be deemed to
be $6,000.

(B) RAILWAY LABOR.If more than one-half of remunera-
tion paid by an employer to an employee during any year
is remuneration for service described m section 3306(c)(9),
the term "unemployment insurance wages" means, with
respect to such employee for such year, an amount equal
to so much of the remuneration paid to such employee
during such year which would be subject to contributions
under section 8(a) of the Railroad Unemployment Insur-
ance Act (45 U.S.C. 358(a)) if the maximum amount subject
to such contributions we:e $500 per month.

(2) WAGES.In any case to which subparagraph (A) or (13) of
paragraph (1) applies, the term "wages" means unemployment
insurance wages (determined without regard to any dollar limi-
tation).

SEC. 52. SPECIAL RULES.
(a) CONTROLLED GROUP OF CORPORATIONS.For purposes of this

subpart, all employees of all corporations which are members of
the same controlled group of corporations shall be treated as em-
.ployed by a single employer. In any such case, the credit (if any)
'allowable by section 44B to each such member shall be its prop)r-
tionate share of the wages giving rise to such credit. For purposes
of this subsection, the term "controlled group of corporations' has
the meaning given to such term by section 1563(a), except thet

(1) "more than 50 percent" shall be substituted for 'at least
80 percent" each place it appears in section 1563(a)(1), and

(2) the determination shall be made without regard to sub-
secti- ns (aX4) arid (eX3)(C) of section 1563.

6.` EMPLOYEES OF PARTNERSHIPS, PROPRIETORSHIPS, ETC., WHICH
ARR UNDER COMMON CONTROL.For purposes of this subpart,
under regulations p

(1) all employ
porated) which
employed by a

(2) the credit
each .rade or usinese shall be its proportionate share of the
wages giving rise to such credit.

The regulations prescribed under this subsection shall be based on
principles similar to the principles which apply in the case of sub-
section (a).

(C) TAX-EXEMPr ORGANIZATIONS.No credit shall be allowed
under section 44B to any organization (other than a cooperative de-
scribed in section 521) which is exempt from income tax under this
chapter.
SEC. 53. LIMITATION BASED ON AMOUNT OF TAX.

(a) GENERAL RULE.Notwithstanding section 51, the amount of
the credit allowed by section 443 for the taxable year shall not
exceed 90 percent of the excess of the tax imposed by this chapter
for the taxable year over the sum of the credits allowable under

(1) section 33 (relating to foreign tax credit),

escribed by the Secretary
es of trades or business (whether or not incor-

are under common control shall be treated as
ingle employer, and
(if any) allowable by section 44B with respect to
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(2) section 37 (relating to credit for the elderly),
(3) section 38 (relating 'to investment in certain depreciable

property),
(4) section 40 (relating to expenses of work incentive pro-

grams),
(5) section 41 (relating to contributions to candidates for

public office), .

(6) section 42 (relating to general tax credit), and
(7) section 44A (relating to expenses for household and de-

pendent care services necessary for gainful employment),
For purposes of this subsection, any tax imposed for the taxable
year by section 56 (relating to mimimum tax for tax preferences),
section 72(m)(5)(B) (relating to 10 percent tax on premature distri-
butions to owner-employees), section 408(f) (relating to additional
tax on income from certain retirement accounts), section 402(e) ire-
lating to tax on lump-sum distributions), section 531 (relating to ac-
cumulated earnings tax), section 541 (relating to personal holding
company tax), or section 1378 (relating to tax on certain capital
gains of subchapter S corporations), and any additional tax im-
posed for the taxable year by section 1351(d)(1) (relating to recover-

ies of foreign expropriation losses), shall not be considered tax im-
posed by this chapter for such year.

(b) CARRYBACK AND CARRYOVER OF UNUSED CREDIT.

(1) ALLOWANCE OF CREDIT.If the amount of the credit deter-
mined under section 51 for any taxable year exceeds the limi-

tation provided by subsection (a) for such taxable year (herein-
after in this subsection referred to as the "unused credit
year"), such excess shall be

(A) a new employee credit carryback to each of the 3
taxable years preceding the unused credit year, and

(13) a new employee credit carryover to each of the 7 tax-
able years following the unused credit year,

and shall be added to the amount allowable as a credit by sec-
tion 4413 for such years. If any portion of such exceSs is a car-
ryback to a taxable year beginning before January 1, 1977, sec-

tion 44B shall be deemed to have been in effect for such tax-
able year for purposes of allowing such carryback as a credit
under such section. The entire amount of the unused credit for
an unused credit year shall be carried to the earliest of the 10
taxable years to which (by reason of subparagraphs (A) and (B))
such credit may be carried, and then to each of the other 9 tax-'
able years to the extent that, because of the limitation con-
tained in paragraph (2), such unused credit may not be added
for a prior taxable year to which such unused credit may be
carried.

2) LIMITATION.The amount of the unused credit which
may be added under paragraph (1) for any preceding or suc-
ceeding taxable year shall not exceed the amount by which the
limitation provided by subsection (a) for such taxable year ex-
ceeds the sum of

(A) the credit allowable under section 44B for such tax-
able year, and

( B) the amounts which, by reason of this subsection, are
added to the amount allowable for such taxable year and
which are attributable to taxable years preceding the
unused credit year.

1 9:,
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YOUTH C;(*S&RVATION CORPS ACT OF 1970

. \(Public.Law 93-408)

AN ACC To amend the Youth\Conservation corps Act of 1972 (Public Law 92-597,
86 Stat. 1319) to expand and Make permaneni. the Youth conservatton Corp, and
for other purposes.

Be it enacted by the Se,42te and House of Representatives of the
United States of America fn Congress assembled, That the Act of
August 13, 1)70 (34 Stat. 794) is amended to read as follows:

POLICY AND PURPOSE

SECTION. 1. The Congress finds that the Youth Conservation
Corps has demonstrated a high degree of success as a pilot program
wherein American youth, representing all segments of society,
have benefited by gainful employinent in the healthful outdoor at-
mosphere of the national park system, the natiohal forest system,
other public land and water areas of the United States and by
their employment have developed, enhanced, and maintained the
natural resources of the United "States, and whereas in so doing the
youth have gained an understanding and appreciation of the Na-
tion's environment and heritage equal to one full academic year of
study, it is accordingly the purpose of this Act to expand and make
permanent tile Youth Conservation Corps and thereby further the
development and maintenance of the natural resources by Ameri-
ca's youth, and in so doing to prepare them for the ultimate re-
sponsibility of maintaining and managing these resources for the
American people.

YOUTH CONSERVATION CORPS

SEC. 2. (a) To carry out the purposes of this Act, there is estab-
lished in the Department of the Interior and the Department of
Agriculture a Youth Conservation Corps (hereinafter referred to as
the "Corps"). The Corps shall consist of young men and women
who are permanent residents of the United State, its territories,
possessions, tr ist territories, or Commonwealth of Puerto Rico who
have attained age fifteen but have not attained age nineteen, and
whom the Secretary of the Interior or the Secretary of Agriculture
may employ without regard to the civil service or classification
laws, rules, or regulations, for the purpose of developing, preserv-
ing, or maintaining the lands and waters of the United States.

(b) The Corps shall be open to youth from all parts of the country
or.both sexes and youth of all social, economic, and racial classifica-
tions with all Corps monbers receiving compensation consistent
with work accomplished, and with no person being employed as a
member of the Corps for a term in excess of ninety days during
any single year.
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SECRETARIAL DUTIES AND FUNCTIONS

SEC. 3. (a) In carrying out this Act, the Secretary of the Interior
and the Secretary of Agriculture shall

(1) determine the areas under their administrative jurisdic-

tions which are appropriate for carrying out the progn-;oh
using employees of the Corps;

(2) determine with other Federal agencies the areas uncie:
tho administrative jurisdiction of these agencies which are al:
propriate for carrying out programs using members of the
Corps, and determine and select appropriate work and educa-
tion programs and projects for participation by members of the

Corps;
(3) determine the rates of pay, hours, and other conditions of

employment in the Corps, except that all members of the
Corps shall not be deemed to be Federal employees other than
for the purpose of chapter 171 of title 28, United States Code,
and chapter 81 of title 5, United States Code.

(4) provide for such transportation, lodgirg7 subsistence, and
other services and equipment as they may deem necessary or
appropriate for the needs of members of the Corps in their
duties;.

(5) promulgate regulation to unsure the safety, health, and
welfare of the Corps members; and

(6) provide to the extent possible, that permanent or semi-
permanent facilities used as Corps camps be made available to
local schools, school districts, State junior colleges and univer-
sities, and other education institutions for use as environomen-
tal/ecological education camps during periods of nonuse by the
Corps program.

Costs for operations maintenance, and staffing of Corps camp facili-
ties during periods of use by non-Corps programs as well as any lia-
bility for personal injury or property damage stemming from such

use shall be the responsibility of the entity or organization using
the facility and shall not be a responsibility of the Secretaries or
the Corps.

(b) Existing but unoccupied Fedt,. )1 facilities and surplus or
unused equipment (or both), of all types .ncluding military facilities
and equipment, shall be utilized for the purposes of the Corps,
where appropriate and with the approval of the Federal agency in-

volved. To minimize transportation costs, Corps members shall be
employed on conservation projects as near to their places of resi-
dence as is feasible.

(c) The Secretary of the Interior and the Secretary of Agriculture
may contract with any public agency or organization or any pri-
vate nonprofit agency or organization which has been in existence
for at least five years for the operation of any Youth Conservation
Corps project.

GRANT PROGRAM FOR STATE PROJECTS

SEC. 4. (a) The Secretary of the Interior and the Secretary of Ag-

riculture shall jointly establish a program under which grants
shall be made to States to assist them in meeting the cost of pro-
jects for the employment of young men and women to develor., pre-
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serve, and maintain non-Federal puL!ic lands and waters within
the States. For purposes of this section, the term "States" includes
the District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, the Trust 'territory of the Pacific Islands,
and American Samoa.

(b)(1) No grant...may be made under this section unless an applica-
tion therefor has'been submitted to, and approved by, the Secre-
tary of the Interior .and the Secretary of Agriculture. Such applica-
tion shall be in such form, and submitted in such manner, as the
Secretaries shall jointly by regulatio'n prescribe, and shall con-

in.
\ ta

. (A) assurances satisfactory to the Secretaries that individuals
.Rmployed under the project for which the application is sub-

, mated shall (i) have attaineci the age of fifteen but not at-
, tained the age of hineteen, (ii) be permanent residents of the

United States or its territories, possessions, or the Trust Terri-
tory of the Pacific Islands, (iii).be employed without regard to

,,the personnel laws, rules, and regulations applicable to full-
,. time employees of the applicant, (iv) be emplu7ed for a period

Of not more than ninety days in any calendar year, and (v) be
*employed without regard to tIttir sex or social, economic, or
raCial classification; and

(B) such other information as the Secretaries may jointly by
regulation prescribe

(2) The Secretaries may approve applications which they deter-
mine (A) to meet the requirements of' paragraph (1), and (B) are for
projects Which will further the development, preservation, or main-
tenance of non-Federal public lands or waters within the jurisdic-
tion of the \applicant.

(c)( 1) The amount of any grant under this section shall be deter-
mined jointly by the Secretaries, except that no grant for any proj-
ect may exceed 80 per centum of the cost (as determined by the
Secretaries) of such project.

(2) Payments under grants under this section may be made in ad-
vance or by way of reimbursement and at such intervals and on
such conditions as the Secretaries find necessary.

(d) Thirty per centum of the sums appropriated under section 6
for any fiscal year shall be made available for grants under this
section for such fiscal year.

SECRETARIAL REPORTS

SEC. 5. The Secretary of the Interior and Secretary of Agriculture
shall annually prepare a joint report detailing the activi4ies carried
out under this Act and providing recommendations. Each report
for a program year shall be submitted concurrently te the Presi-
dent and the Congress not later than April 1 following the close of
that program year.

AUTHORIZATION OF APPROPRIATIONS

SEC. There are authorized to be appropriated amounts not to
exceed '') 000,000 for each fiscal year, which amounts shall be
made av.sible to the Secretary of the Interior and the Secretary
of Agriculture to carry out the purposes of this Act. Notwithstand-
ing any other provision of law, funds appropriated for any fiscal
year to carry out this Act shall remain available for obligation and
expenditure until the end of the fiscal year following the fiscal
year for which appropriated.

Approved September 3,..1974. 2



EMPLOYMENT OPPORTUNITIES FOR HANDICAPPED
INDIVIDUALS ACT

(TITLE VI, REHABILITATION ACT OF 1973)

SHORT TITLE

SEC. 601. This title may be cited as the "Employment Opportuni-
ties for Handicapped Individuals Act".

PART ACOMMUNITY SERVICE EMPLOYMENT PILOT PROGRAMS FOR

HANDICAPPED INDIVIDUALS

ESTABLISHMENT OF PILOT PROGRAM

SEC. 611. (a) In order to promote useful opportunities in commu-
nity service activities for handicapped individuals who have poor
employment prospects, the Secretary of Labor (hereinafter in this
part referred to as the "Secretary") is authorized to establish a
community service employment pilot program for handicapped in-
dividuals. For purposes of this part, the term "eligibk individuals"

means persons who are handicapped individuals (as defined in sec-
tion 747) of this Act) and who are referred to programs under this
part by decignated State units.

(bXV The. Secretary may enter into agreements with public or
private nonprofit agencies or organizations, including national or-
ganizations, agencies of a State government or a political subdivi-
sion of a Stat.: (having elected or duly appointed governing offi-
cials), or a combination of such political subdivisions, or tribal orga-
nizations in order to carry out the pilot program referred to in sub-
section (a). Such agreements may include provisions consistent
with subsection (c) for the payment of the costs of projects devel-
oped by such organizations and agencies in cooperation with the
Secretary. No payment shall be made by the Secretary toward the
cost of any such project unless the Secretary determines that:

(A) Such project will provide employment only for eligible in-
dividuals, except that if eligible individuals are not available to
serve as technical, administrative, or supervisory personnel for
a project then such personnel may be recruited from among
other individuals.

(B) Such project will provide employment for eligible individ-
uals in the community in which such individuals reside, or in
nearby communities.

(C) Such project will employ eligible individuals in services
related to publicly owned and operated facilities and projects,
or projects sponsored by organizations, other than political par-
ties, exempt from taxation under section 501(cX3) of the Inter-
nal Revenue Code of 1954, except for projects involving the
construction, operation, or maintenance of any facility used or

(195) 2
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to be used as a pilce for sectarian religious instruction or wor-ship.
(D) Such project will contt ibute to the general weiffire of the

communi+ in which eligible individuals are employed undersuch projt...t.
(E) Such project (i) will result in an increase in employnis ntopportunities over those opportunities which would otherwisebe available, (ii) will not result in any displacement of current-ly employed worl -rs ;including partial fiisplacement, such as areduction in the hours of nonovertime work or wages or em-ployment benefits), and (iii) will not impair existing contractsor result in the substitution of Federal funds for other funds in

connection with work that would otherwise be performed.(F) Such project will not employ any eligible individual toperform work which is the same or substantially the same asthat performed by any other person who is on layoff from em-ployment with the agency o organization sponsoring suchproject.
(G) Such project will utilize methods of recruitment and se-lection (including the listing of job vacancies with the Stateagency units designated under section 1Ol(a)(2)(A) to adminis-ter vocational rehabilitation services under this Act) whichwin assurt, that the maximum number of eligible individualswill have an opportunity to participate in the pro,ject.(H) Such project wih provide for (i) such trainmg as may benecessary to make the most effective use of the skills and tal-ents of individuals who are participating in the project, and (ii)during the period of such training, a reasonable subsistence al-lowance for such individuals and the payment of any other re-sonable expenses related to such training.

(I) Such project will provide safe and healthy working condi-tions for any eligible individual employed under such projectand will pay any such individual at a rate of pay not lowerthan the rate of pay described in paragraph (2).
(J) Such project will be established or administered with theadvice of (i) persons competent in the field of service in whichemployment is being provided, and (ii) persons who are knowl-edgeable with regard to the needs of handicapped individuals.fKi Such project will pay any reasonable costs for work-relat-ed expenses, transportation, and attendant care incurred byeligible individuals employed under such project in accordancewith regulations prescribed by the Secretary.
(L) Such project will provide appropriate placement servicesfor employees under the project to assist them in locating un-subsidized employment when the Federal assistance for theproject terminates.

(2) The rate of pay referred to in subparagraph (I) of paragraph(1) is the highest of the following:
(A) the prevailing rate of pay for persons employed in simi-lar occUpations by the same employer. ,
(B) The minimum wage which would be applicable to the em-ployee under the Fair Labor Standards Act of 1938 if such em-ployee were not exempt from such Act under section 13 there-of.
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(C) The State or local minimum wage for the most nearly
comparable covered employment.

The Department of Labor shall not issue any certificate of exemp-

tion under section 14(c) of the Fair Labor Standards Act of 1938

with respect to any person employed in a project under this sec-

tion.
(cX1) The Secretary may pay not to exceed 90 percent of the cost .

of any project which is the subject of an agreement entered into

under subsection (b). Notwithstanding the preceding sentence, the
t.r.retary may pay all of the costs of any such project which is (A)

an emergency or disaster project, or (B) a project localed in *an eco-

nomically depressed area; as determined by the Secretary in con-

sultation with the Secretary of Commerce and the Director of the

Community Services Administration.
(2) The non-Federal share of any project under this part may be

in cash or in kind. In determining the amount of the non-Federal
share, the Secretary may attribute fair market value to services

and facilities contributed from non-Federal sources.
(d) Payments under this part may be made in advance or by way

of reimbursement, and in such installments as the Secretary may

determine.

ADMINISTRATION

SEC. 612. (a) In order to effectively carry out the provisions of

this iDart, thaSecretary shall, through the Commissioner hhe Re-
habilitation Servibes Au.rinistration, consult ih any ftiesignated
State unit with regard to

(1) the localities in which community service pro ects of the
type authorized by this part are most needed;

(2) the employment situations and types of skill possessed

by eligible individuals in such localities; and
(3) potential projects suitable for funding in such localities.

(b) The Secretary shall coordinate the pilot program established
under this part with programs authorized under the Emergency
Jobs and Unemployment Assistance Act of 1974, the Comprely -

sive Employment and Training Act of 1973, the Community rv-

ices Act of 1974, arv4 ale Emergency Employment Act of 197,
propriations under this part may not be used to carry out any -

gram under the Acts referred to in the preceding sentence.
(c) In carrying out thi .3 part, the Secretary may, with the consent

of any other Federal, State, or local agency, use the services, equip-

ment, personnel, and facilities of such agency with or without pro-
viding such agency with reimbursement ahd may use the services,
equipment,. and facilities of any other public or private entity on a
similar basis.

(d) Within one hundred and eighty days after the effective date
of this part, the Secretary shall issue and publish in the Federal
.Register such regulations as may be necessary to carry out this
part.

(e) The Secretary shall not delegate any function of the Secretary
under this part to any other department or agency of the Fedekral

Government.
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°PARTICIPANTS NOT FIMERAL EMPLOYEES

SEC. 613. (a) Eligible individuals who are empleyed in any project
funded under this part shall not be considered to be Federal em-
ployees as a result of such employment and shalLoot be subject to
the provisions of part III of title 5, United States Codë

(b) No contract shall be entered into under this part with a con-
tractor who is, or whose employees are, under State law, exenipted
from operation orany State workmen's compensation law geperally
applicable to employees, unless the contractor shall undertake to
provide for persons to be employed under such contract, through
insurance by a recognized carrier or by self-insurance authorized
by State law, workmen's compensation coverage equal to that pro-
vided by law for covered employment.

(C) No part of the wages, allowances, or reimbursement for trans-
portation and attendant care costs Made available to an eligible in-
dividual e.aployed in any project funded under this part shall be
treated as income or benefits for the purpose of any other program
or provision.of State or Federal law, unless the Secretary makes a
case by case determination that disallowance of such income or
benefits is inequitable or does not carry out the purposes of this
title. 0

INTERAGENCY COOPERATION

SEC. 614. (a) The Secretary shall) consult with, and obtain the
written views of, the Commissioner of the Rehabilitation Services
Administration before establishing rules or general policy in the
administration of this part.

(b) The Secretary shall consult and cooperate with the Director
of the Community Services Administration, the Secretary of
Health, Education, and Welfare, and the heads of other Federal
agencies carrying out related programs, in order to achieve maxi-
mum coordinaticn between such programs and the program estab-
lished under this part. Each Federal agency shall cooperate with
the Secretary in disseminating information relating to the avail-
ability of assistance under this part and in identifying -idividuals
eligible for employment in projects assisted under this part.

EQUITABLE DISTRIBUTION OF ASSISTANCE

SEC. 615. m)(1) Preference m awarding grants or contracts under
this part shall be given to organizations of proven ability in provid-
ing employment services to handicapped individuals under this pro-
gram and similar programs. The Secretary, in awarding grants and
contracts under this section, shall, to the extent feasible, assure an
equitable distribution of activities under such grants and contracts
among the States, taking into account the needs of underservedStates.

(2), The Secretary shall allot for projects within each State the
sums appropriated for any fiscal year under section 617 so thateach State will receive an amount which bears the same ratio to
such sums as the population of the State bears to the population of
all the States.
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(b) The amount allotted for projects within r.ny State under sub-

section (a) for any fiscal year which the Secretary determines will

not be required for such year shall be reallotted, from time to time

and on sueth dates during such year as the Secretary may fix, to

projects within other States in proportion to the original allot-

ments to projects within such States under subsection (a) for such

year, but with such proportionate amount for any of such other

States being reduced to the extent it exceeds the sum the Secretary

estimates that projects within such State need and will be able to

use for such year. The total of such reductions shall be similarly

reallotted among the States whose proportionate amounts were not

so reduced. Any amount reallotted to a State under this subsection

during a year shall be deemed part of its allotment under subsec-

tion (a) for such year.
(c) The amount apportioned for projects within each State under

subsection (a) shall be apportioned among areas within each such

State in an equitable manner, taking into consideration (1) the pro-

portion which eligible individuals in each such area bears to the

total number of such individuals, respectively, in that State, and (2)

the relative distribution of such individuals residing in rural and

urban areas within the State.

DEFINITIONS

SEC. 616. For purposes of this part
(1) the term "community service" means social, health, wel-

fare, and educationaL services, legal and other counseling serv-

ices and assistance, including tax counseling and assistance

and financial counseling, and library, recreational, and other

.similar services; conservation, maintenance, or restoration of

natural resources; community betterment or beautification; an-

tipollution and environmental quality efforts; economic devel-
opment; and such other services essential and necessary to the

community as the Secretary, by regulation, may prescribe;

(2) the tRrrn "pilot program means the community service
emplcyment program for handicapped individuals established
under this part; and

(3) the term "attendant care" means interpreter services for

th- deaf, reader services for the blind, and services provided to

assist mentally retarded individuals to perform duties of em-

ployment.

AUTHORIZATION OF APPROPRIATIONS

SEC. 617. There are authorized to be appropriated to carry out
the purposes of this part $35,000,000 for the fiscal year ending Sep-

tember 30, 1979, $50,000,000 for the fiscal year ending September

30, 19S0, $75,000,000 for the fiscal year ending September 30, 1981,

and $100,000,000 for the fiscal year ending September 30,1982.
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PART B-PROJECTS WITH INDUSTRY AND BUSINESS OPPORTUNITIES
FOR HANDICAPPED INDIVIDUALS

PROJECTS WITH INDUSTRY

SEC. 621. (a)(1) The Commissioner, in consultation with the Secre-taries of Labor and Commerce and with designated State units,may enter into agreements with individual employers and otherentities to establish jointly financed projects which(A) shall provide handicapped individuals with training andemployment in a realistic work setting in order to preparethem for employment in the competitive market;(B) shall provide handicapped individuals with such support-,,ive services as may be required to permit them to continue toengage in the employment for which they have received train-ing under this section; and
(C) shall, to the extent appropriate, expand job opportunitiesfor handicapped individuals by providing for (i) the develop-ment and modification of jobs to accommodate the siiecialneeds of such individuals, (ii) the distribution of special aids,appliances, or adapted equipment to such individuals, tiii) theestablishment of appropriate job placement services, and (iv)the modification of any facilities or equipment of the employerwhich are to be used primarily by handicapped individuals.(2) Any agreement under this subsection shall be jointly devel-oped by the Commissioner, the prospective employer, and, to theextent practicable, the appropriate designated State unit and thehandicapped individuals involved. Such agreements shall specifythe terms of training and employment under the project, providefor the payment by the Commissioner of part of the costs of theproject (in accordance with subsection (c)), and contain the itemsrequired under subsection (b) and such other provisions as the par-ties to the agreement consider to be appropriate.(b) No payment shall be made by the Commissioner under anyagreement with an employer entered into under subsection (a)unless such agreement

(1) provides assurances that handicapped individuals placedwith su employer shah ..:ceive at least the applicable mini-mum wa e;
(2) specifies that the Commissioner, together with the desig-nated State unit, has the right to review any termination ofemployment, and that, in the event such termination occursless than three years after the date of the commencement of'employment of the handicapped individual involved, the Com-missioner shall be entitled to require the repayment of a por-tion .of the funds made available to the employer if such termi-nation is without reasonable cause, as determined by the Com-n.issioner in consultation with such designated State unit; and(3) provides assurances that any handicapped individualplaced with such employer shall be afforded terms and benefitsof employment equal to those which are afforded to otheremployees of such employer, and that such handicapped indi-viduals shall not be unreasonably segregated from other em-ployees.
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(c) Payments under this section with respect to any project may
.

not exceed 80 per centum of the costs of the project.

BUSINESS OPPORTUNITIES FOR HANDICAPPED INDIVIDUALS

SEC. 622. The Commissioner, in consultation witti the Secretaries
of Labor and Commerce, may make grants to, or enter into con-
tracts with handicapped individuals to enable them to establish or
operate commercial or other enterprises to develop or market their
products or services. Within ninety days after the effective date of
this section, the Commissioner shall promulgate regulations to
carry out this section, including regulations speci&ing (1) the maxi-
mum amount of money which may be provided under this section
to any participant, and (2) procedures for certification, by designat-
ed State units, of individuals eligible to participate in any program
under this section.

AUTHORIZATION OF APPROPRIATIONS

SEC. 623. There are authorized to be appropriated such sums as
may be necessary to carry out the provisions of this part for each
fiscal year beginning befbre October 1, 1982.



EXCERPTS FROM THE ECONOMIC OPPORTUNITY ACT OF
1964

TITLE II, PART BFINANCIAL ASSISTANCE TO COMMUNITY ACTION
- PROGRAMS AND RELATED ACTIVITIES

GENERAL PROVISIONS FOR FINANCIAL ASSISTANCE

SEC. 221. (a) The Director may provide financial 'assistance to
community action agencies for the planning, conduct, administra-
tion and evaluation of, community action programs and compo-
nents. Those components may involve, without limitation, other ac
tivities and supporting facilities designed to assist participants in-
cluding the elderly poor

(1) to secure and retain meaningful employment;
(2) to attain an adequate education;
(3) to make better use of available income;
(4) to provide and maintain adequate housing and a suitable

living environnient;
(5) to undertake family ph\ning, consistent with persorua

and family goals, religious and moral convictions;
(6) to obtain services for the prevention of narcotics addic-

tion, alcoholism, and the rehabilitation of narcotic addicts and
alcoholics;

(7) to obtain emergency assistance through loans or grants to
meet immediate and urgent iNividual and family needs, in-
cluding the need for health ,;ericices, nutritious food, housing,
and employment-related asistance;

(8) to remove obstacles and solve personal and family prob-
lems which block the achievement of self-sufficiency;

(9) to achieve greater participation in the affairs of the com-munity; and
(10) to make more froquent and effective use of other pro-

grams related to the purposes of this title.
The Director may also provide financial assistance to other public
or private nonprofit agencies to aid them in planning for the estab-
lishment of a community action agency.

(b) If the Director determines that a limited purpose project or
program involving activities otherwise eligible under this section isneeded to serve needs of low-income families and individuals in acommunity and no community action agency has been designated
for that community pursuant to section 210, or where a community
action agency gives its approval for such a program to be fundeddirectly through a public or private nonprofit agency or organiza-tion, the Director may extend financial assistance for that projector program to a public or private nonprofit agency which the Di-rector finds is capable of carrying out the project in an efficient
and effective manner consistent with the purpose of this title.

(c) The Director shall prescribe necessary rules or regulations
governing applications for assistance under this section to assure

2 0
(202)
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that every reasonable effort is made by each applicant to secure
the views of local public officials and agencies in the community

having a direct or substantial interest in the application and to re-
solve all issues of cooperation and possible duplication prior to its

submission.
id) After July 1, 1968, the Director shall require, as a condition of

assistance, that each community action agency has adopted a sys-
tematic approach to the achievement of the pui poses of this title
and to the utilization of funds provided under this part. Such sys-
tematic approach shall encompass a planning and implementation
process which seeks to identify the problems and causes of poverty
in the community, seeks to mobilize and coordinate relevant public
and private resources, establishes program priorities, links pro-

gram components with one another and with other relevant pro-
grams, and provides for evaluation. The Director may. however,
extend the time for such requirement to take into account the
length of time a program, has been in operation. The Director shall
also take necessary steps to assure the participation of other Feder-
al agencies in support of the development and implementation of
plans under this subsection.

(e) In order to promote local responsibility and initiative, the Di-
rector shall not establish binding national priorities on funds au-
thorized by this action, but the Director shall review each applica-
tion for financial assistance on its merits. Before extending finan-
cial assistance to. a new community action agency under this sec-
tion, and in determining the amount of and conditions on which
such assistance shall be extended, the Director shall consider the
extent and nature of poverty in the community and' the probable
capacity of the agency to carry out an effective program. In review-

ing or supplementing financial assistance to a previously existing
community action agency, the Director shall consider the progress
made in carrying on programs by such agency.

SPECIAL PROGRAMS AND ASSISTANCE

SEC. 222. (a) In order to stimulate actions to meet or deal with
particularly critical needs or problems of the poor which are
common to a number of communities, the Director may develop
and carry on special programs under this section. This authority
shall be used only where the Director determines that the objec-
tives sought could not be effectively achieved through the use of
author'ties under section 221, including assistance to components
or projects based on models developed and promulgated by the Di-
rector. It shall also be used only with respect to programs which
(A) involve activities which can be incorporated into or be closely
coordinated with community action programS, (B) involve signifi-

cant new combinations of resources or new and innovative ap-
proaches, or (C) are structured in a way that will, within the limits
of the type of assistance or activities contemplated, most fully and
effectively promote the purposes of this title. Subject to such condi-
tions as may be appropriate to assure effective and efficient admin-
istration, the Director may provide financial assistance to public or
private nonprofit agencies to carry on local projects initiated under
such special programs; hut the Director shall do so in a manner
that will encourage, wherever feasible, the inclusion of the assisted

0
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projects in community action programs with a view to minimizing
possible duplication and promoting efficiencies in the use .of
common facilities and services, better assisting persons or families
having a variety of needs, and otherwise securing fro.n the funds
committed the greatest possible impact in promoting family and in-
dividual self-sufficiency. In no event shall the Director provide fi-
nancial assistance under this title to a public or private nonprofit
agency other than ,a community action agency in an area in which
a community action agency exists without prior notification of such
financial assistance to the board of such community action agency
and to any State economic opportunity office in the State in whwh
financial assistance is provided. Programs under this section shall
include those described in the following paragraphs;

(1) A program to be known as "Community Food and Nutri-
tion" designed to provide on an emergency basis, directly or by
delegation of authority pursuant to the provisions of title VI of'
this Act, financial assistance for the provision of such supplies
and services, nutritional foodstuffs, and related services, as
may be necessary to counteract conditions of starvation or mal-

itrition among the poor. Such assistance may be provided by
way of' supplement to such other assistance as may be ex-
tended under the provisions of other Federal programs, and
may be used to extend and broaden such programs to serve
economically disadvantaged individuals and families where
such services are not now provided and without regard to the
requirements of such laws for local or State administration or
financial participation. In extending such assistance, the Direc-
tor may make grants to community action agencies or local
public or private nonprofit organizations or agencies to carry
out the purposes of this paragraph. The Director is authorized
to carry out the functions under this paragraph through the

.Secretary of Agriculture and the Secretary of Health, Educa-
tion, and Welfare in a manner that will insure the availability*
of such supplies and services, nutritional foodstuffs, and relat-
ed services through a community action agency where feasible,
or other agencies or organizations if no such agency exists or isable to administer programs to provide such tbodstuffs, serv-
ices, and supplies to needy individuals and families, or through
a local public or private nonprofit organization or agency r
viding services to migrant or seasonal farmworkers or Native
Americans.

(2) A program to be known as "Senior Opportunities and
Services' designed to identify and meet the needs of older,
poor persons above the age of 60 in one or more of the follow-
ing areas: development and provision of new employment and
volunteer services; effective referral to existing health, welfare,
employment, housing, legal, consumer, transportation, educa-
tion, and recreational and other services; stimulation and cre-
ation for additional services and programs to remedy gaps and
deficiencies in presently existing services and programs; modi-
fication of existing prqcedures, eligibility requirements and
program structures to facilitate the greater use of, and partici-
pation in, public services by the older poor; development of all-
season recreation and service centers controlled by older per-
sons themselves and such other activities and services as the
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Director may determine are necessary or specially appropriate

to meet the needweof the older poor and to assure them greater

self-sufficiency. In administering this program the Director
shall utilize to the maximum extent feasible the services of the
Administration of Aging in accordance with agreements with

the Secretary of Health, Education, and Welfare, and other

Federal agencies providing services to the elderly poor. The Di-

rector shall seek, to the maximum extent feasible, the utiliza-

tions of agencies funded under section 221 for the provision of
such services available under titles III, V, and VII of the Older
Americans Act of 1965, or such other Federal programa serving

the elderly poor.
(3) An "Environmental Action" program through which low-

income persons will be paid for work (which would not other-
wise be performed) on projects desiFned to combat pollution or
to improve the environment. Projects may include, without
limitation: cleanup and sanitation activities, including solid
waste removal: reclamation and rehabilitation of eroded or eco-
logically damaged areas, including areas affected by strip
mining; conservation and beautification activities, including
tree planting and recreation area develo .nent; the restoration
and maintenance of the environment; and the improvement of'
the quality of life in urban and rural areas.

(4) A program to be known as "Rural Housing Development

and Rehabilitation" designed to assist low-income families in
rural areas to construct and acquire ownership of adequate
housing, to rehabilitate or repair existing _ubstandard units in
such areas, and to otherwise assist families in obtaining stand-
ard housing. Financial assistance under this paragraph shall
be provided to non-profit rural housing development corpora-
tions and co-operatives or to local public or private non-profit
organizations or agencies providing services to migrant or sea-
sonal farmworkers or Native Americans which serve areas
which are defined by the Farmers Home Administration as
rural areas, and shall be used for, but not limited to, such pur-

, poses as administrative expenses; revolving development funds;
nonrevolving land, land development and construction write-

downs; rehabilitation or repair of substandard housing; and
loans to low-income families. In the construction, rehabilita-
tion, and repair of housing for low-income families under this
paragraph, the services of persons enrolled in Mainstream pro-
grams and programs under the Comprehensive Employment
and Training Act of 1973 may be utilized. Loans under this
paragraph may be used for, but not limited to such purposes as
the purchase of new housing units, the repair, rehabilitation
and purchase of existing units, and to supplement existing Fed-
eral loan programs in order that low-income families may
benefit from them. The repayment period of such loans shall
not exceed thirty-three years. No loans under this paragraph
shall bear an interest rate of less than 1 per centum per
annum, but if the Director, after having examined the family
income of the applicant, the projected housing costs of the ap-
plicant. and such other factors as the Director deems appropri-
ate, determines that the applicant would otherwise be unable
to participate in this program, the Director may waive the in-

.-
fter ,
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terest in whole or in part and for such periods of time as the
Director may establish except that (I) no such waiver may be
granted to an applicant whose adjusted family income (as de-fined by the Farmers Home Administration) is in excess of$3,700 per annum and (2) any applicant for whom such a
waiver is provided shall be required to commit at least 20 per
centum of the adjusted family income of such applicant toward
the mortgage debt service and other housing costs. Family in-
comes shall be recertified annually, and monthly payments for
all loans under this paragraph adjusted accordingly.
, (5) A program to be known as "Emergency Energy Conserva-
tion Services" designed to enable low-income individuals and
families, including the elderly and the near poor, to participate
in eneegy conservation programs designed to lessen the impact
of the high cost of energy on such individuals and families and
to reduce individual and family energy consumption. The Di-
rector is authorized to provide financial and other assistance
for programs and activities, including, but not limited to, anenergy conservation and education program; winterization of
old or substandard dwellii.gs, improved space conditioning, and
insulation; emergency loans, grants, and revolving funds to in-stall energy conservation technologies and to deal with in-
creased housing expenses relating to energy crisis; alternative
fuel supplies, special fuel voucher or stamp programs; alterna-
tive transportation activities designed to save fuel and assurecontinued access to training, education, and employment; ap-propriate outreach efforts; furnishing pereonnel to act as coor-dinators, providing legal or technical assistance, or otherwise
representing the interests of the poor in efforts relating to the
energy crisis; nutrition, health. and other supportive services
in emergency cases; and evaluation of programs and activities
under this paragrpah. Such assistance may be provided as asupplement to any other assistance exten..!ed under the provi-sions of this Act or under other provisims of Federal law. The
Director, after consultation with the Administrator of the Fed.eral Energy Office and appropriate Federal departments ndagencies, shall establish procedures and take other appropriate
action necessary to insure that the effects of the energy crisison low-income persons, the elderly, and the near poor aretaken into account in the formulation and administration ofprograms relating to the energy crisis. In carrying out pro-grams to lessen the impact of the high cost of energy to mi-grants, other seasonally employed farmworkers, and NativeAmericans, the Director shall utilize local public or privatenonprofit organizations or agencieS where feasible. Eligibility
for any of the programs authorized under t.!iis section shall notbe based solely on delinquency in payment of fuel bills.

((;) A program to be known as "Summer `i outh RecreatiGn"
designed to provide recreational opportunities for low-income
children during the summer months. Funds made available forthis paragraph shall be allocatod by the Director ariung com-munity action agencies whew feasible, or other public or pri-vate nonprofit agencies where no such community action
wency exists or is able to administer a program, to provide

2
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recreational opportunities for low-income children during the
summer months.

(7) A program to be known as 'Demonstration Employment
and Training Opportunities' designed to establish experimental
employment and training programs and projects for low-
income persons who are unemployed or underemployed, with
special emphasis on youth, the structurally unemployed (espe-
cially those dependent on public assistance), single heads of
households with dependent children, older workers, and veter-

ans. The Director may make grants to community action agen-
cies, community economic development corporations (as desig-

nated under title VII), and public or private nonprofit organi-
zations and agencies for experimental programs and activities
including, but not limited to, providing innovative approaches
to employment and training programs, which shall, if neces-
sary, make available to participants comprehensive supportive
services; developing programs and linkages for low-income per-
sons to achieve satisfactory transition from either unemploy-
ment or federally subsidized jobs to employment that is not
federally subsidized; and 'developing training programs, with
special consideration for community development corporations,
designed to place disadvantaged youth in the private sector.
The Director and the Secretary of Labor shall assure a full ex-
change of information concerning the employment and train-
ing programs subject to their respective jurisdictions in order
to assure the most effective and responsive demonstration pro-
grams and activities. Any employment and .training activities
assisted in whole or part with funds made available under this
paragraph shall be subject to the applicable conditions, labor
standards, and benefits set forth in the Comprehensive Em-
ployment and Training Act of 1973 and other related laws.

RESIDENT EMPLOYMENT

SEC. 223. In the conduct of all component pm, rams under this
part, residents of the area and members of the groups served shall
be provided maximum employment opportunity, including opportu-
nity for further occupational training and career advancement.
The Director shall encourage the employment of persons fifty-five
years and older as i egular, part-time and short-term staff in com-
ponent programs.

TITLE IVASSISTANCE FOR MIGRANT AND OTHER SEA-
SONALLY EMPLOYED F ARMWORKERS AND THEIR FAMI-
LIES

STATEMENT OF PURPOSE

SEC. 401. The purpose of this title is to assist migrant and season-
al farmworkers and their families to improve their living condi-
tions and develop skills necessary for a productive and self-suffi-
cient life in an increasingly complex and technological society.

9 .)
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FINANCIAL ASSISTANCE

SEC. 402. (a) The Directir may provide financial assistance to
assist State and local agencies, private nonprofit institutions, and
cooperatives in developing and carrying out programs to fulfill the
purpose of this title.

(b) Programs assisted under this title may include projects or ac-tivities
(1) to meet the immediate needs of migrant and seasonal

ffirmworkers and their families, such as day care for children,
education, health services, improved housing and sanitation
(including the provision and maintenance of emergency and
temporary housing and sanitation facilities), legal advice and
representation, and consumer training and counseling;

(2) to promote increased community acceptance of migrant
and seasonal farmworkers and their families; and

(3) to equip unskilled migrant and seasonal farmworkers and
members of their families, as appropriate, through )education
and developmental programs to meet the changing demands in
agricultural employment brought about by technological ad-
vancement and to take advantage of opportunities available to
improve their well-being and self-sufficiency by gaining regular
or permanent employment or by participating in available fed-
erally assisted employment or training programs.

LIMITATIONS ON ASSISTANCE

SEC. 403. (a) Assistance may not be extended under this title
unless the Director determines that the applicant will maintain its
prior level of effort in similiar activities.

(b) The Director shall establish necessary procedures or require-
ments to assure that programs under this title are carried out in
coordination with other programs or activities providing assistance
to the persons and groups served.

TECHNICAL ASSISTANCE, TRAINING AND EVAI.UATION

SEC. 404. The Director may provide directly or through grants,
contracts, or other arrangements, such technical assistance or
training of personnel as may be required to implement effectively
the purpose of this title.

SPECIAL RESPONSIBILITIES

SEC. 405. The Director shall be responsible for coordinating pro-
grams under this title with other Federal programs designed to
assist or serve migr.nt and seasonal farmworkers, for reviewing
and monitoring such programs, and for insuring that programs as-
sisted under this title cooperate with and receive the cooperation of
programs assisted under section 221 in communities which stich
programs mutually serve. Programs under this title shall be ad-
ministered at the national level.
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AUTHORIZATION OF APPROPRIATIONS

SEC. 406. There are authorized to be appropriated for carrying
out the purposes of this title $3,000,000 for fiscal year 1979,

$5,000,000 for fiscal year 1980, $8,000,000 for fiscal year 1981.

TITLE VIICOMMUNITY ECONOMIC DEVELOPMENT

STATEMENT OF PURPOSE

SF.C. 701. The purpose of this title is to encourage the develop-
ment of special programs by which the residents of urban and
rural low-income areas may, through self-help and mobilization of
the community at large, with appropriate Federal assistance, im-

prove the quality of their economic and social participation in com-
munity life in such a way as to contribute to the elimination of
poverty and the establishment of permanent economic and social

benefits.

DEFINITION

SEC. 702. As used in this title the term "community development
corporation" means a nonprofit organization responsible to resi-
dents of the area it serves which is receiving financial assistance
under part A of this title and any organization more than 50 per
centum of which is owned by such an organization, or otherwise
controlled by such an organization, or designated by such an orga-
nization for the purpose of this title.

AUTHORIZATION OF APPROPRIATIONS

SEC. 703. For the purpose of carrying out this title. there is au-
thorized to be appropriated $70,000,000 for fiscal year 1979,
$85,000,000 for fiscal year 1980, and $105,000,000 for fiscal year
1981. Any sums appropriated under this section shall remain avail-
able until expended.

ADVISORY COMMUNITY INVESTMENT BOARDS

SEC. 704. (a) The President is authorized to establish a National
Advisory Community Investment Board (hereinafter in this section
referred to as the 'Investment Board'). Such Investment Board
shall be composed of fifteen members appointed, for staggered
terms and without regard to the civil service laws, by the Presi-
dent, in consultation with the Director. Such members shall be rep-
resentative of the investment and business communities and appro-
priate fields of endeavor related to this title. The Investment Board
shall meet at the call of the chairperson, but not less often than
three times each year. The Director and the administrator of com-
munity economic development programs shall be ex officio mem-
bers of the Investment Board.

(b) The Investment Board shall promote cooperation between pri-
vate investors and businesses and community development corpora-
tion projects through



210

(14 advising the Director and the community development
corporations on ways to facilitate private investment;

(2) ',advising businesses and other investors of opportunities
in coitimunity development corporation projects; and

(3) advising the Director, Community development corpora-
tions, and private investors and businesses of ways in which
they might engage in mutually beneficial efforts.

(c) The governing body of each Community Development Corpo-
ration may establish an advisory community investment board
composed of not to exceed 15 members who shall be appointed by
the governing body after consultation with appropria+e local offi-
cials. Each such board shall promote cooperation between private
investors ond businesses and the governing body of the Community
Development Corporation through

(1) advising the governing body on ways to .acilitate private
investors;i

(2) advising businesses and other investors of opportunities
in Community Development Corporation projects; and

(3) advising the governing body, private investors, and busi-
nesses of ways in which they might engage in mutually benefi-
cial efforts.

PART A--URHAN AND RURM. SPECIAL IMPACT PROGRAMS

STATEMENT OF PURPOSE

SEC. 711. The purpose of this part is to establish special programs
of assistance to nonprofit private locally initiated community devel-
opment corporations which (1) are directed to the solution of the
critical problems existing in particular communit;es or neighbor-
hoods (defined without regard to political or other subdivisions or
boundaries) within those urban and rural areas having concentra-
tions or substantial numberq -f low-income persons; (2) are of suffi-
cient size, scope, and dura ..on to have an appreciable impact in
such communities, neighborhoods, and rural areas in arresting ten-
dencies toward dependency, chronic unemployment, and communi-
ty deterioration; (3) hold forth the prospect of continuing to have
such impact after the termination of financial assistance under this
part, and (4) provide financial and other assistance to start,
expand, or locate enterprises in or near the area to be served so as
to provide employment and ownership opportunities for residents
of such areas, including those wht, are disadvantaged in the labor
market because of their limited speaking, reading, and writing
abilities in the English language.

ESTABLISHMENT AND SCOPE OF PROGRAMS

712. (a) The Director is authorized to provide financial as-
sistance in the form of grants to nonprofit and for profit communi-
ty l-velopment corporations and other affiliated and supportive
agencies and organizations associated with qualifying community
development corporations for the payment of all or part of the cost
of programs which are designed to carry out the purposes of' this
part. Financial assistance shall be provided so that each communi-
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ty economic development program is of sufficient size, scope, and
duration to have an appreciable impact on the area served. Such
programs may include

(1) community business and commercial development pro-
grams, including but not limited to: (A) programs which pro-
vide financial and other assistance (including equity capital) to
start, expand, or locate businesses in or near.the area served so
as to provide employment and ownership opportunities for resi-
dents of such areas, and (B) programs for small businesses lo-
cated in or owned by residents of such areas;

(2) community physical development programs, including in-
dustrial parks and housing activities, which contribute to an
improved eir,ironment and which create new training, employ-
ment, and Iwnership opportunities for residents of such area;

(3) training and public service employment programs and re-
lated services for unemployed or low-income persons which
support and complement community development programs fi-
nanced under this part, including, without limitation, activities
such as those described in the Comprehensive Employment
and Training Act of 1973, and in section 222(a)(7) of this Act";

(4) social service programs which support and complement
community business and commercial development programs fi7
nanced under this part, ideluding but not limited to child care,
educational services, health services, credit counseling, energy
conservation, recreation services, and programs for the mainte-
nance of housing facilities.

(b) The Director shall conduct programs assisted under this
part so as to contribute, on an equitable basis between urban
and rural areas, to the elimination of poverty and the estab-
lishment of permanent economic and social benefits in such
areas.

FINANCIAL ASSISTANCE REQUIREMENTS

SEC. 713. (a) The Director, under such regulations as the Director
may establish, shall not provide financial assistance for any com-
munity economic development program under this part unless the
Director determines that

(1) such community development corporation is responsible
to residents of the area served (i) through a governing body not
less than 50 per centum of the members of which are area resi-
dents and (ii) in accordance with such other guidelines as may
be established by the Director, except that the composition of
the governing bodies of organizations owned or controlled by
the community development corporation need not be subject to
such residen0 requirement;

(2) the program will he Apyropriately coordinated with local
planning under this title,-`with housing and community devel-
opment programs, with employment and training programs,
and with other relevant planning for physical and human re-
sources in the areas served;

(3) adequate technical assistance is made available and com-
mitted to the programs being supported;

(4) such financial assistance will materially further the pur-
poses of this part;
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(5) the applicant is fulfilling or will fulfill a need for services,
supplies, or facilities which is otherwise not being met;

(6) all projects and related fa..ilities will, to the maximum
feasible extent, be located in the areas served;

(7) projects will, where feasible, promote the development of
entrepreneurial and management skills and the ownership or
participation in ownership of assisted businesses and housing,
cooperatively or otherwise, by residents of the area served;

(8) projects will be planned and carried out with the fullest
possible 'Participation of resident or local businessmen and rep-
resentatives of financial institutions, including participation
through contract, joint venture, partnership, stock ownership
or membership on the governing boards or advisory councils of
such projects consistent with the self-help purposes of this title;

(9) no participant will be employed on projects involving po-
litical parties, or the construction, operation, or maintenance
of so much of any facility as is used or to be used for sectarian
instruction or as a place for religious worship;

(10) the program will not result in the displacement of em-
ployed workers or impair existing contracts for services, or
result in the substitution of Federal or other funds in connec-
tion with work that would otherwise be performed,

(11) the rates of pay for time spent in work-training and edu-
cation, and other conditions of employment, will be appropri-
ate and reasonable in ihe light of such factors as the type of
work, geographical region, and proficiency of the participant;

(12) the program will, to the maximum extent feasible, con-tribute to the occupational development or upward mobility of
individual participants;

(13) preference will be given to low-income or economically
disadvantaged residents of the areas served in filling jobs and
training opportunities; and

(14). training programs carried out in connection with pro-
jects financed under this part shall be designed wherever feasi-ble to provide those persons who successfully complete such
training with skills which are also in demand in communities,
neighborhoods, or rural areas other than those for which pro-
gr4ms are established under this part.

(b) Mancial assistance under this section shall not be extendedto assist in the relocation of establishments from one location toanother if such relocation would result in a substantial increase in
unemployment in the area of original location.

(c) The level of financial assistance for related purposes underthis A...t, or any other program for Federal financial sistance, tothe area served by a special impact program shall not be dimin-ished in order to substitute funds authorized by this part.
(d) Financial assistance for commercial development under thispart shall not be extended until the community economic develop-ment program that has applied for assistance under this title has

specified in some detail its development goals and its development
timetable. The Director, in providing continued financial assistanceto a community economic development program, shall give seriouscongideration to the experience that program has had in meeting
development goals or in adhering to development timetables.

2
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FEDERAL SHARE

SEC. 714. (a)(1) Assistance provided under this title to any pro-
gram described in section 712(a) shall not exceed 90 per centum of
the cost of such program including costs of administration unless
the Director determines that the assistance in excess of such per-
centage is required in furtherance of the purposes of this title.
Non-Federal contributions may be in cash or in kind, fairly evalu-
ated, including but not limited to plant, equipment, and services.

(2) The assistance referred to in paragraph (1) shall be made
available (A) for deposit to the order of grantees which have dem-
onstrated successful program performance, under conditions which
the Director deems appropriate, within thirty days following ap-
proval of the grant agreement by the Director and Such grantee, or
(B) whenever the Director deems appropriate, in *accordance with
applicable rules and regulations prescribed by the Secretary of tl*
Treasury, and including any other conditions which the Director
deems appropriate, within 30 days following approval of the grant
agreement by the Director and such grantee.

(b) Property acquired as a result of capital investments made by
any community development corporation with funds granted as its
Federal share of the cost of programs carried out under this title,
and the proceeds from such property, shall become the property of
the community development corporation and shall not be consid-
ered to be Federal property. The Federal Government retains the
right to direct that on severance of the grant relationship the
assets purchased with grant funds shall continue to be used for the
original purpose for which they were granted.

PART BSPECIAL RURAL PROGRAMS

STATEMENT OF PURPOSE

SEC. 721. It is the purpose of this part to meet the special eco-
nomic needs of rural communities or areas with concentrations or
substantial numbers of low-income persons by providing support to
self-help programs which promote economic development and inde-
pendence, as a supplement to existing similar programs conducted
by other departments and agencies of the Federal Government.
Such programs should encourage low-income families to pool their
talents and resources so as to create and expand rural economic
enterprise.

'FINANCIAL ASSISTANCE

SEC. 722. (a) The Director is authorized to provide financial as-
sistance, including loans having a maximum maturity of 15 years
and in amounts not resulting in an aggregate principal indebted-
ness of more than $3,500 at any one time, to any low-income rural
family where, in the judgment of the Director, such financial as-
sistance has a reasonable possibility of effecting a permanent in-
crease in the income of such families, or will contribute to the im-
provement of their living or housing conditions, by assisting or per-
mitting them to-

9
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(1) acquire or improve real estate or reduce encumbrances or
erect improvements thereon;

(2) operate or improve the operation of farms not larger than
family sized, including but not limited to the purchase of feed,
seed, fertilizer, livestock, poultry, and equipment; or

(3) participate in cooperative associations, or to finance non-
agricultural enterprises which will enable such families to sup-
plement their income.

(b) The Director is authorized to provide financial assistance to
local cooperative associations or local public and private nonprofit
organizations or agencies in rural areas containing concentrations
or substantial numbers of low-income persons for the purpose of de-
fraying all or part of the costs of establishing and operating cooper-
ative programs for farming, purchasing, marketing, processing, and
to improve their income as producers and their purchasing power
as consumers, and to provide such essentials as credit and heelth
services. Costs which may be defrayed shall include but not be lim-
ited to

(1) administrative costs of staff and overhead;
(2) costs of planning and developing new enterprises;
(3) costs of acquiring technical ass,. tance; and .

(4) initial capital where it is determined by the Director that
the poverty of the families participating in the program and
the social conditions of the rural area require such assistance.

LIMITATION ON ASSISTANCE

SEC. 723. (a) No financial assistance shall be provided under thii
part unless the Director determines that

(1) any cooperative association receiving assistance has a
minimum of fifteen active members, a majority of which are
low-income rural persons;

(2) adequate technical assistance is made available and com-
mitted to the programs being supported;

(3) such financial assistance will materially further the pur-
poses of this part; and

(4) the applicant is fulfilling or will fulfill a need for services,
supplies, or facilities which is otherwise not being met.

(b) The level of financial assistance for related purposes under
this Act to the area served by a program under this part shall not
be diminished in order to substitute funds authorized by this part.

PART C-DEVELOPMENT LOANS TO COMMUNITY ECONOMIC
DEVELOPMENT PROGRAMS

DEVELOPMENT LOAN FUND

SEC. 731. (a) The Director is authorized to make or guarantee
loans (either directly or in cooperation with banks or other organi-
zations through agreements to participate on an immediate or de-
ferred basis) to community development corporations, to families
and local cooperatives and the designated supportive organizations
of cooperatives eligible for financial assistance under this title, to
community action agencies and other community-based organiza-

,
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tions eligible for financial assistance under title II of this Act, or to
public and private nonprofit organizations or agencles, for business
facilities and community development projects, including communi-
ty development credit unions, which the Director determines will
carry out the purposes of this part. No loans, guarantees, or other
financial assistance shall be provided under this section unless the
Director determines that

(1) there is reasonable assurance of repayment of the loan;
(2) the loan is not otherwise available on reasonable terms

from private sources or other Federal, State, or local programs;
and

(3) the amount of the loan, together with other funds availa-
ble, is adequate to assure completion of the project or achieve-
ment of the purposes for which the loan is made.

Loans made by the Director pursuant to this section shall bear in-
terest at a rate not less than a rate determined by the Secretary of
the Treasury taking into consideration the average market yield on
outstanding Treasury obligations of comparable maturity, plus
such additional charge if any, toward covering other costs of the
program as the Director inay determine to be consistent with its
purposes, except that, for the five years following the date in which
funds are initially available to the borrower, the rate of interest
shall be set at a rate considered appropriate by the Director in
light of the particular 'needs of the borrower which rate shall not
be lower than 1 per centum. All such loans shall be repayable
within a period of not more than thirty years.

(b) The Director is authorized to adjust interest rates, grant mor-
atoriums on repaym..nt of principal and interest, collect or compro-
mise any obligations held by the Director, and to take such other
actions in respect to such loans as the Director shall determine to
be necessary or appropriate, consistent with the purposes of this
section.

(c)(1) To carry out the lending and guaranty functions authorized
under this part, there shall be established a Development Loan
Fund consisting of two separate accounts, one of which shall be a
revolving fund called the Rural Development Loan Fund and the
other of which shall be a revolving fund called the Community De-
velopment Loan Fund. The capital of each such revolving fund
shall remain available until expended.

(2) The Rural Development Loan fund shall consist of the re-
maining funds provided for in part A of title III of this Act and
such amounts as may be deposited in suet-. Fund by the Director
out of funds made available from appropriations for the purposes of
carrying out this part. The Director shall utilize the services of the
Farmers Home Administration in administering the Fund.

(3) The Community Development Loan fund shall consist of such
amounts as may be deposited in such fund by the Director out of
funds made avallable from appropriations for the purpose o carry-
ing out this title. The Director may make deposits in the Communi-
ty Development Loan Fund in any fiscal year in which the Director
has made available for grants to community development corpora-
tions under this title not less than $60,000,000 out of funds made
available from appropriations for the purpose of carrying out this
title.
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ESTABLISHMENT OF MODEL COMMUNITY ECONOMIC DEVELOPMENT

FINANCE CORPORATION

SEC. 732. (a) To the extent he deems appropriate, the Director
shall utilize funds available under this part to prepare a plan of
action for the establishment of a Model Community Economic De-
velopment Finance Corporation to provide a user-controlled inde-
pendent and professionally operated long-term financing vehicle
with the principal purpose of providing financial support for com-
munity economic development corporations, cooperatives, other af-
filiated and supportive agencies and organizations associated with
community economic development corporations, and other entities .

eligible for assistance under this title.
(b) Not later than June 1, 1979, the Director shall submit to the

appropriate committees of the Congress the plan required. by this
section.

PART DSUPPORTIVE PROGRAMS AND ACTIVITIES

TRAINING AND TECHNICAL ASSISTANCE

SEC. 741. (a) The Director shall provide, directly or through
grants, contracts or other arrangements, such technical assistance
and training of personnel as may be required to effectively imple-
ment the purposes of this title. No financial assistance shall be pro-
vided to any public or private organization under this section
unless the Director provides the beneficiaries of these services with
opportunity to participate in the selection of and to review the
quality and utility of the services furnished them by such organiza-
tion.

(b) Technical assistance to community development corporations
and both urban and rural cooperatives may include planning, man-
agement, legal 'assistance or support, preparation of feasibility
studies, product development, marketing, and the provision of sti-
pends to encourage skilled professionals to engage in full-time ac-
tivities under the direction of a community organization financially
assisted under this title.

(c) Training for emp;oyees of community development corpora-
tions and for employees and members of urban and rural coopera-
tives shall include, but not be limited to, on-the-job training, class-
room instruction, and scholarships to assist them in development,
managerial, entrepreneurial, planning and other technical and or-
ganizational skills which will contribute to the effectiveness of pro-
grams assisted under this title.

SMALL BUSINESS ADMINISTRATION AND DEPARTMENT OF COMMERCE
PROGRAMS

SEC. 742. (a)(1) Funds granted under this title which are invested
directly or indirectly, in a small investment company, local devel-
opment company, limited small business investment company, or
small business investment company licensee under section 301(d) of
the Small Business Investment Act of 1958 shall be included as
"private paid-in capital and paid-in surplus," "combined paid-in
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capital and paid-in surplus," and "paid-in capital" for purposes of
sections 302, 303, and 502, respectively, of the Smell Business In-
vestment Act of 1958.

(2) Within ninety days of the enactment of this title, the Admin-
istrator of the Small Elusiness Administration, after consultation
with the Director, shall promulgate regulations to insure the avail-
ability to community development corporations of such programs
as shall further the purposes of this title including, but not limited
to, programs under section 8(a) of the Small Business Act.

(bX1) Areas selected for assistance under this title shall be
deemed "redevelopment areas" within the meaning of section 401
of the Public Works and Economic Development Act of 1965, shali
qualify for assistanCe under the provisions of title I and title II of
that A.ct, and shall be deemed to have met the overall economic de-
velopment program requirements of section 202(bX10) of such Act.

(2) Within ninety days of the enactment of this title, the Secre-
tary of Commerce shall prescribe regulations which will insure
that community development corporations and cooperatives shall
qualify for assistance and shall be eligible to receive such assist-
ance under all such programs of the Economic Development Ad-
ministration as shall further the purposes of this title.

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT PROGRAMS

SEC. 743. The Secretary of Housing and Urban Development,
after consultation with the Director, shall take all necessary steps
to assist community development corporations and local coopera-
tive associations to qualify f'or and receive (1) such assistance in
connection with technical assistance, counseling to tenants and
homeowners, and loans to sponsors of low- and moderate-income
housing under section 106 of the Housing and Urban Development
Act of 1968 as amended by section 811 of the Housing al.4 Commu-
nity Development Act of 1974, (2) such land for housing and busi-
ness location and expansion under title I of the Housing and Com-
munity Development Act of 1974, and (3) such funds for compre-
hensive planning under section 701 of the Housing Act of 1954 as
amended by section 401 of the Housing and Community Develop-
ment Act of 1974, as shall further the purposes of this title.

DEPARTMENT OF AGRICULTURE AND FARMERS HOME ADMINISTRATION
PROGRAMS

SEC. 744. The Secretary of Agriculture or, where appropriate, the
Administrator of the Farmirs Home Administration, after consul-
tation with the Director, shall take all necessary steps to insure
that community development corporations and local cooperative as-
sociations shall qualify for and shall receive (1) such assistance in
connection with housing development under the Housing Act of
1949, as amended, (2) such assistance in connection with housing,
business, industrial, and community development under the Con-
solidated Farmers Home Administration Act of 1961 and the Rural
Develop.nent Act of 1972, and (3) such further assistance under all
such programs of the United States Department of Agriculture, as
shall further the purposes of this title.

2 5
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COORDINATION AND ELIGIBILITY

SEC. 745. (a) The Director shall take all necessary and appropri-
ate steps to encourage Federal departments and agencies and State
and local governments to make grants provide technical assist-
ance, enter into contracts, and generally support and cooperate
with community development corporations and local cooperative
associat ions.

(b) Eligibility for assistance under other Federal programs shall
not be denied to any applicant on the ground that it is a communi-
ty development corporation or any other entity assisted under this
title. .

EVALUATION AND RESEARCH

SEC. 746. (a) Each program for which grants are made under this
title shall proVide for a thorough evaluation of the effectiveness of
the program in achieving its purposes, which evaluation shall be
conducted by such public or priiiate organizations as the Director,
in consultation with existing grantees familiar with programs car-
ried out under this Act, may designate, and all or part of the costs
of evaluation may be paid from funds appropriated to carry out
this part. In evaluaL.ing the performance of any community devel-
opment corporation funded under part A of this title, the criteria
for evaluation shall be based upon such program objectives, goals,
and priorities as are consistent with the purposes of this title and
were set forth by such community development corporation in its
proposal for funding as approved and agreed upon by the Director
or as subsequently modified from time to time by mutual agree-
ment between the Director and such community development cor-
poratio .

(b) The Director shall conduct, either directly or through grants
or other arrangements, research and demonstration projects de-
*signed to suggest new programs and policies to achieve the pur-
poses of this title in such ways as to provide opportunities for em-
ployment, ovs,nership, and a better quality of life for low-income
residents.

PLANNING GRANTS

SEC. 747. In order to facilitate the purposes of this title, the Di-
rector is authorized to provide financial assistance to any public or
private nonprofit agency or organization for planning of communi-
ty economic development programs and cooperative programs
under this title.

NONDISCRIMINATION PROVISIONS

SEC. 748. (a) The Director shall not provide financial assistance
for any program, project, or activity under this title unless the
grant or contract with respect thereto specifically provides that no
person with responsibilities in the operation thereof will discrimi-
nate with respect to any such program, project, or activity because
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of race, creed, color, national origin, sex, political affiliation, or be-

(b) No perSon in the United States shall on the ground of sex be
excluded from participation in, be denied the benefits of, be subject-

ed to discrimination under, or be denied employment in connection
with any program or activity receiving assistance under this title.
The Director shall entbrce the provisions of the precedifig sentence
in accordance with section 602 of the Civil Rights Act of 1964. Sec-

tion 603 of such Act shall apply with respect to any action taken by
the Secretary to enforce such sentence. This section shall not be
construed as affecting any other legal remedy that a person may

have if that person is excluded from participation in, denied the
benefits of, subjected to discrimination under, or denied employ-

ment in connection with, any program, project, or activity receiv-
ing assistance under this title.



OLDER AMERICAN COMMUNITY SERVICE EMPLOYMENT
ACT

(Tram V, OLDER AMERICANS ACT oF.1965)

COMMUNITY SERVICE EMPLOYMENT FOR OLDER
AMERICANS

SHORT TITLE

SEC. 501. This title may be cited as the "Older American 0:Immu-
nity Service Employment Act".

OLDER AMERICAN COMMUNITY SERVICE EMPLOYMENT PROGRAM

SEC. 502. (a) In order to foster and promote useful part-time op-
portunities in community service activities for unemployed low-
income persons who are fifty-five years old and who have poor em-
ployment prospects, L.he Secretary of Labor (hereinafter in this titlereferred to as the "Secretary") is authotized to establish an older
American community service employment program.

(bX1) In order to carry out the provisions of this title, the Secre-
tary is authorized to enter into agreements with public or private
nonprofit agencies or organizations, including national organiza-
tions, agencies of a State government or a political subdivision of aState ,:having elected or duly appointed governing officials), or acombination of such political subdivisions, or tribal organizationsin order to further the purposes and goals of the program. Such
agreements may include provisions for the payment of costs, as
provided in subsection (c), of projects developed by such organiza-
tions and agencies in cooperation with the Secretary in order tomake the program effective or to supplement the program. No pay-ment shall be made by the Secretary toward the cost of any projectestablished or administered by any such organization or agency
unless he determines that such project

(A) will provide employment only fbr eligible individuals,
except for necessary technical, administrative, and supervisory
personnel, but such personnel shall, to the fullest extent possi-ble, be" recruited from among eligible individuals;

(B) will provide employment for eligible individuals in thecommunity in which such individuals reside, or in nearby com-munities;
(C) will employ eligible individuals in services related to pub-licly owned and operated facilities and projects, or projectssponsored by organizations, other than political parties,exempt from taxation under the provisions of section 501(c)f2)of the Internal Revenue Code of 1954, except projects involvingthe construction, operation, or maintenance of any facilityused or to be used as a place for sectarian religious instructionor worship;
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(D) will contribute to the general welfare of the community;
(E) will provide employment for eligible individuals whose

opportunities for other suitable public or private paid employ-

ment are poor;
(F)(i) will result in an increase in employment opportunities

over those opportunities which would otherwise be available,
ail will not result in the displacement of currently employed
workers (including partial displacement, such as a reduction in

the hours of nonovertime work or wages or employment bene-
fits), and will not impair existing contracts or result in the
substitution of Federal funds for other funds in coninection
with work that would otherwise be performed;

(G) will not employ or continue to employ any eligible indi-
vidual to perform work the same or substantially the same as
that performed by any other person who is on layoff;

(H) will utlize methods of recruitment and selection (includ-
ing listing of job vacancies with the employment agerwv oper-
ated by any State or political subdivision thereof) whicii will

assuiv that the maximum number of eligible individuals will

have an opportunity to participate in the project:
(I) will include such training as may be necessary to mako

the most effective use of the skills and talents of those individ-
uali-who are participating, and will provide for the payment of
the reasonable expenses of individuals being trained, including
a reasonable subsistence allowance;

(J) will assure that safe and healthy conditions of work will
be provided, and will assure that persons employed in commu-
nity service jobs assisted under this title shall be paid wages
which shall not be lower than whichever is the highest of (i)
the minimum wage which would be applicable to the employee
under the Fair Labor Standards Act of 1938, if section fi(a)(1) of
such Act applied to the participant and if he were not exempt
under section 13 thereof, (ii) the State or local minimum wage
for the most nearly comparable covered employment, or aii)
the prevailing rates of pay for persons employed in similar
public occupations by the same employer;

(K) will be established or administered with the advice of
persons competent in the field of service in which employment
is being provided, and of persons who are knowledgeable with
regard to the needs of older persons;

(L) will authorize pay for necessary transportation costs of
eligible individuals which may be incurred in employment in
any project funded under this title, in accordance with regula-
tions promulgated by the Secretary;

(M) will assure that, to the extent feasible, such project will
serve the needs of minority, Indian, and limited English-speak-
ing eligible individuals in proportion to their numbers in the
State; and

(N) will authorize funds to be used, to the extent feasible, to
include individuals participating in such project under any
State unemployment insurance plan.

(2) The Secretary is authorized to establish, issue, and amend
such regulations as may be necessary to effectively carry out the
provisions of this title.

2 4.1
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(3) The Secretary shall develop alternatives for innovative
work modes and provide technical assistance in creating job
opportunities through work sharing and other experimental
methods to prime sponsors, labor organizations, groups repre-
senting business and industry and workers as well as to indi-
vidual employers, where appropriate.

i, (4) The Secretary may enter nto an agreement with the Ad-
ministrator of the Environmental Protection Agency to estab-
lish a Senior Environmental Employment Corps.

(cX1) The Secretary is authorized to pay not to exceed 90 per
centum of the cost of any project which is the subject of an agree-
ment entered into under subsection (b), except that the'Secretary is
authorized to pay all of the costs of any such project whir+ is (A)
an emergency or disaster project, or (B) a project located in an eco-
nomically depressed area, as determined by the Secretary in con-
sultation with the Secretary of Commerce and the Director of the
Community Services Administration.

(2) The non7Federal share shall be in cash or in kind. In deter-
mining the amount of the non-Federal share, the Secretary is au-
thorized to attribute fair market value to services and facilities
contributed from non-Federal sources.

(dX l) Whenever a national organization Cr other program
sponsor conducts a project within a State such organization or
program sponsor shall submit to the State agency on aging a
description of such project to be conducted in the State, includ-
ing the location of the project, 30 days prior to undertaking the
project, for review and comment according to guidelines the
Secretary shall issue to assure efficient and effective coordina-
tion of programs under this title.

(2) The Secretary shall review on his own initiative or at the
request of any public or private nonprofit agency or organiza-
tion, or an agency of the S'tate government, the distribution of
programs under this title within the State including the distri-
bution between urban and rural areas within the State. For
each proposed reallocation of programs within a State, the Sec-
retary shall give notice and opportunity for a hearing on the
record by all interested individuals and make a written deter-
mination of his findings and decision.

(e) The Secretary, in addition to any other authority con-tained in this title, may enter into agreements designed to
assure the transition of individuals employed in public service
jobs under this title to employment opportunities with private
business concerns. The Secretary, from amounts reserved
under section 506(a)( 1)(B) in any fiscal year, may pay all of the
costs of any agreement entered .into under the provisions of
this subsection.

ADMINISTRATION

SEC. 503. (a) In order to effectively carry out the provisions of
this title, the Secretary shall, through the Commissioner of the Ad-
ministration on Aging, consult with the State agency on aging des-
ignated under section 305(a)( 1 ) and the appropriate area agencies
on aging established under section 305(a)(2) with regard to-

2 :3
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(1) the localities in which community service projects of the
type authorized by this title are most needed;

(2) consideration of the employment situations and the type
of skills possessed by available local individuals who are eligi-
ble to participate; and

(3) potential projects and the number and percentage of eligi-
ble individuals in the local population.

(b) If the Secretary determines that to do so would increase job
opportunities available to individuals 'under this title, the Secretary
is authorized to coordinate the program assisted under this title
with programs authorized under the Emergency Jobs and Unem-
ployment Assistance Act of 1974, the Comprehensive Employment
and Training Act of 1973, the Community Services Act of 1974, end

the Emergency Employment Act of 1971. Appropriations under this
Act may not be used to carry out pny program under the Emergen-
cy Jobs and Unemployment Assistance Act of 1974, the Compre-
hensive Employment and Training Act of 1973, the Community
Services Act of 1974, or the Emergency Employment Act of 1971.

(c) In carrying out the provisions of this title, the Secretary is au-
thorized to use, with their consent, the services, equipment, person-
nel, and facilities of Federal and other agencies with or without re-

Irribursement; and on a similar basis to cooperate with other public

and private agencies and instrumentalities in the use of services,
equipment, and facilities.

(d) Payments under this title may be made in advance or by way

of reimbursement and in such installments as the Secretary may
determine.

(e) The Secretary shall not delegate any function of the Secretary
under this title to any other department or agency of the Federal

Government.
(f) In carrying out the provisions of this title, the Secretary may

fund and expand projects concerning the Senior Environmental
Employment Corps and energy conservation from sums appropri-
ated under section 508 for such fiscal year.

PARTICIPANTS NOT FEDERAL EMPLOYEES

SEC. 504. (a) Eligible individuals whO are employed in any project
funded under this title shall not be considered to be Federal em-
ployees as a result of such employment and shall not be Mibject to
the provisions of part III of title 5, United States Code.

(b) No contract shall be entered into under this title with a con-
tractor who is or whose employees are, under State law, exempted
from operation of the State workmen's compensation law, general-
ly applicable to employees, unless the contractor shall undertake to
provide either through insurance by a recognized carrier, or by
self-insurance, as authorized by State law, that the persons em-
ployed under the contract shall enjoy workmen's compeimation cov-
erage equal to that provided by law for covered employment.

INTERAGENCY COOPERATION

SEC. 505, (al The Secretary shall consult with, and obtain the
written views of, the Commissioner of the Administration on Aging

2 ,ri
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prior to the establishment of rules or the establishment of general
policy in the administration of this title.

ib) The Secretary shall consult and cooperate with the Director
of the Community Services Administration, the Secretary of
Health, Education, and Welfare, and the heads of other Federal
agencies carrying out related programs, in order to achieve optimal
coordination with such other program. In carrying out the provi-
sions of this section, the Secretary shall promote programs or pro-
jects of a similar nature. Each Federal agency shall cooperate with
the Secretary in disseminating information relating to the avail-
ability of assistance wader this title and in promoting the identifi-
cation and interests ofindividuals eligible for employment in pro-
jects assisted under this title.

(c) In administering projects under this title concerning the
Senior Environmental Employment Corps and energy conservation,
the Secretary shall consult with the Administrator of the Environ-
mental Protection Agency and the Secretary of Energy and shall
enter into an agreement with the Administrator and the Secretary
of Energy to coordinate programs conducted by them with such
projects.

EQUITABLE DISTRIBUTION OF ASSISTANCE

SEC. 506. (aX1 XA) Subject to the provisions of paragraph (2), from
sums appropriated under this title for each fiscal year, the Secre-
tary shall first reserve such sums as may be necessary for national
grants or contracts with public agencies and public or private non-
profit organizations to maintain the level of activities carried on
under such grants or contracts at least at the level of such activi-
ties supported under this title and under any other provision of
Federal law relating to community service employment programs
for older Americans in fiscal year 1978. Preference in awarding
such grants or contracts shall be given to national organizations of
proven ability in providing employment services to older persons
under this program and similar programs. The Secretary, in award-
ing grants and contracts under this section, shall, to the extent fea-
sible, assure an equitable distribution of activities under such
grants and contracts, in the aggregate, among the States, taking
into account the needs of underserved States.

(B) From sums appropriated under this title for each fiscal year
after September 30, 1978, the Secretary may reserve an amount not
to exceed one per centum of the amount appropriated in excess of
the amount appropriated for fiscal year 1978 for the purpose of en-
tering into agreements under section 502(e), relating to improved
transition to private employment.

(2) For each fiscal year in which the sums appropriated under
this title exceed the amount appropriated for fiscal year 1978, the
Secretary shall reserve not more than 45 per centum of such excess
amount for the purpose described in paragraph (l.). The remainder
of' such excess shall be allotted pursuant to paragraph (3).

(3) The Secretary shall allot for projects within each State the re-mainder of the sums appropriated for any fiscal year under section
508 so that each State will receive an amount which bears the
same ratio tk. such remainder as the product of the number of' per-sons aged fifty-five or over in the :;tate and the allotment percent-
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age of such State bears to the sum of the corresponding product for
all States, except that (A) no State shall be allotted less than one-
half of 1 per centum of the remainder of the sums appropriated for
the fiscal year for which the determination is made, or $100,000,
whichever is greater, and (B) Guam, American Samoa, the Virgin
Islands, and the Trust Territory of the Pacific Islands shall each` be
allotted an amount which is not less than one-fourth of 1 per
centum of the remainder of the sums appropriated foi the fiscal
year for which the determination is made, or $50,000, whichever is
greater. For the purpose of th exception contained in this para-
graph the term "State' does noL include Guam, American Samoa,
the Virgin Islands, and the Trust Territory of the Pacific Islands.

(4) For the purpose of this subsection
(A) the allotment percentage of each State shall be 100 per

centum less that percentage which bears the same ratio to 50
per centum as the per capita income of such State bears to the
per capita income of the United States, except that (i) the allot-
ment percentage shall in no case be more than 75 per centum
or less than 831A per centum, and (ii) the allotment percentage
for the District of Columbia, Puerto Rico, Guam, the Virgin Is-
lands, American Samoa, and the Trust Territory of the Pace%
Islands shall be 75 per centum;

(B) the number of persons aged fifty-five or over in any State
and in all States, and the per capita income in any State and
in all States, shall be determined by the Secretary on the basis
of the most satisfactory data available to him; and

(C) for the purpose of determining the allotment percentage,
the term "United States" means the fifty States and the Dis-
trict of Columbia.

(b) The amount allotted for projects within any State under sub-
section (a) for any fiscal year which the Secretary determines will
not be required for such year shall be reallotted, from time to time
and on such dates during such year as the Secretary may f-v 3

projects within other States in 'proportion to the original a..ot-
ments to projects within such States under subsection (a) for such
year, but with such proportionate amount for any of such other
States being reduced to the extent it exceeds the sum the Secretary
estimates that projects within such State need and will be able to
use for such year; and the total of such reductions shall be similar-
ly reallotted among the States whose proportionate amounts were
not so reduced. Any amount reallotted to a State under thiS; subsec-
tion during a year shall be deemed part of its allotment under sub-
section (a) for such year.

(c) The amount apportioned for projects within each State under
subsection (a) shall be apportioned among areas within each such
State in an equitable manner, taking into consideration (1) the pro-
portion which eligible individuals in each such area bears to the
total number of such individuals, respectively, in that State, and (2)
the relative distribution of such individuals residing in rural and
urban areas within the State.

DEFINITIONS

SEC. 507. As used in this title-

9 r.)
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(I) the term "State" means ay of the several States of the
United States, the Distiict of Columbia, Puerto Rico, the
Virgin Islands, American Samoa, Guam, and the Trust Terri-
tory of the Pacific Islands;

(2) the term "eligible individual" means an individual who is
fifty-five years old or over, who has a low income, (including
any such individual whose income is not more than 125 per
centum of the poverty guidelines established by the Bureau of
Labor Statistics) and who has or would have difficulty in secur-
ing employment, except that, pursuant to regulations pre-
scribed by the Secretary, any such individual who is sixty
years old or over shall have priority for the work opportunities
provided for under this title;

(3) the.term "community service" means social, health, wel-
fare, and educational services, legal and other counseling serv-
ices and assistance, including tax counseling and assistance
and financial counseling, and library, recreational, and other
similar services; conservation, maintenance, or restoration of
natural resources; community betterment or beautification; an-
tipollution .and environmental quality efforts; economic devel-
opment; and such other services essential and necessary to the
community as the Secretary, by regulation, may prescribe; and

(4) the term "program" means the older American communi-
ty service employment program established under this title.

e.

AUTHORIZATION OF APPROPRIATIONS
,

SEC. 508. There are a4horized to be appropriated to carry out
this title $100,000,000 for the fiscal year ending June 30, 1976,
$37,500,000 for the period beginning July 1, 1976, and ending Sep-
tembei 30, 1976, $150,000,000 for the fiscel year ending September
30, 1977, $200,000,000 for the fiscal year ending September 30, 1978,
$350,000,000 for the fiscal year ending September 30, 1979,
$400,000,600 for ..he riscal year ending September 30, 1980, and
$450,000,000 for t,..e fiscal year ending September 30, 1981.



YOUTH EMPLOYMENT, TITLE III, PART F, ELEMENTARY

AND SECONDARY EDUCATION ACT OF 1965

PART FYOUTH EMPLOYMENT

PROGRAM AUTHORIZED

SEC. 341. (a) The Commissioner shall carry out a youth employ-

ment program, the purpose of which shall be to prepare children to
take their place as working members of society;

03) The program carried out under this part shall support activi
ties designed to

(1) study the relationship of work to academic and intellectu-
al achievement;

(2) develop ways to improve achievement in basic educational
skills through work experience;

(3) enhance job opportunities for youths by ..00rdinating edu-
cational activities with youth employment activities, particu-
larly those carried out by the Secretary of Labor under the
Comprehensive Employment and Training Act;

(4) encourage educational agencies and institutions to devel-

op means to award academic credit for competencies derived
from work experience; and

(5) provide technical assistance, information, training, and
other assistance to eligible entities to develop programs to
enable students more readily to make the transition from
school to work.

AUTHORIZATION OF APPROPRIATIONS

SEC. 342. There is authorized to be appropriated $7,500,000 for
the fiscal year 1979 and for each of the four succeeding iscal years
to carry out the provisions of this part.

(227)
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WORK-STUDY PROGRAMS, TITLE IV, PART C, HIGHER
EDUCATION ACT OF 1965

PART CWORK-STUDY PROGRAMS

STATEMENT OF PURPOSE; APPROPRIATIONS AUTHORIZED

SEC. 441. (a) The purpose of this part is to stimulate r.Id promotethe part-time employment of students, particularly students withgreat financial need in eligible institutions who are in need of theearnings from such employment to pursue courses of study at suqhinstitutions.
(b) There are authorized to be appropriated $225,000,000 for thefiscal year ending. June 30, 1969, $275,000,000 for the fiscal yearending June 30, 1970, $320,000,000 for the fiscal year ending june30, 1971, $330,000,000 for the fiscal year ending June 3A, 1972,$369,000,000 for the fiscal year ending June 30, 1973, $390,000,000for the fiscal year ending June 30, 1974, $420,000,000 for/the fiscalyear ending JUne 30, 1975, $420,000,000 for the fiscal year endingJune 30, 1976, and the transitional period beginning July 1, 1976,and ending September 30, 1976, $450,000,000 for the *cal yearending September 30, 1977, $570,000,000 for the fiscal year endingSeptember 30, 1978, $600,000,000 for the fiscal year ending Septem-ber 30, 1979, $630,000,000 for the fiscal year ending September 30,1980, $670,000,000 for the fiscal year ending September 30, 1981,and $720,000,000 for the fiscal year ending September 300982.

(228)



VOCATIONAL EDUCATION ACT OF 1963

AN ACT To strengthen and improve the quality of vocational education and to
expand the vocational education opportunities in the Nation, to extend for three

years the National Defense Education Act of 1958 and Public Laws 815 and 874,

Eighty-first Congress (federally affected areas), and for other purposes.

Be it enacted by the Senate and House of Representatives vf the
United States of America in Congress assembled, That Title I of this
Act may be cited as the "Vocational Education Act of :963".

TITLE IVOCATIONAL EDUCATION

PART ASTATE VOCATIONAL EDUCATION PROGRAMS

DECLARATION OF PURPOSE

SEC. 101. It is the purpose of this part to assist States in improv-
ing planning in the use of all resources available to them for voca-
tional education and manpower training by involving a wide range
of agencies and individuals concerned with education and training
within the State in the developmert of the vocational education
plans. It is also the purpose of this part o authorize Federal grants
to States to assist them

(1) to extend, improve, and, where necessary, maintain exist-
ing programs of vocational education,

(2) to develop new programs of vocational education,
(3) to develop and carry out such programs of vocational edu-

cation 'within each State so as to overcome sex descrimination
and sex Stereotyping in vocational education programs (includ-
ing programs of 'homemaking), and thereby furnish equal edu-
cational opportunities in vocational education to persons of
both sexes, and

(4) to provide part-time employment for youths who need the
earnings from such employment to continue their vocational
training on a full-time basis,

so that persons of all ages in all communities of the State, those rt\i
high school, those who have completed or discontinued their form I
education and are preparing to enter the labor market, those who
have already entered the labor market, but need to upgrade their
skills or learn new ones, those with special educational handicaps,
and those in postsecondary schools, will have ready access to voca-
tional training or retraining which is of high quality, which is real-
istic in the light of actual or anticipated opportunities for gainful
employment, and which is suited to their needs, interests, and abil-
ity to benefit from such training.

(20 U.S.C. 2301) Enacted October 12, 1976, P.L. 94-482, Tale II, sec. 202(a), 90 Stat.
2169, 2170.

(229)
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SUBPART 1GENERAL PROVISIONS

AUTHORIZATION OF APPROPRIATIONS

SEC. 102. (a) There are authorized to be appropriated $880,000,000
for fiscal year 1978, $1,030,000,000 for fiscal year 1979,
$1,180,000,000 for fiscal year 1980, $1,325,000,000 for fiscal year
1981, and $1,485,000,000 for fiscal year 1982, for the purpose of car-
rying out subparts 2 and 3 of this part.

(b) There are also authorized to be appropriated $35,000,000 for
fiscal year 1978, $40,000,000 for fiscal year 1979, $45,000,000 forfiscal year 1980, $50,000,000 for fiscal year 1981, and $50,000,000 for
fiscal year 1982, for the purpose of carrying out subpart 4 of thispart,

(c) There are also authorized to be appropriated $55,000,000 for
fiscal year 1978, $65,000,000 for fiscal year 1979, $75,000,000 forfiscal year 1980, $80,000,000 for fiscal year 1981, and $80,000,000 forfiscal year 1982 for the purpose of carrying out subpart 5 of thispart.
(d)1 There are also authorized to be appropriated $25,000,000 forfiscal year 1978 and for each fiscal year ending prior to October 1,

1982, for the purpose of assisting States in
(1) preparing the five-year plans required under section 107;(2) preparing the annual program plans and accountability

reports, including the collection of necessary data, required to
be submitted under section 108;

(3) conducting the evaluations required by section 112.
(20 u S.C. 2302) Enacted October 12, 1976, P.L. 94-482. Title II. sec. 202(a), 90 Stat.2170; amended June 3, 1977, P.L. 95-40, sec. 1(1), 91 Stat. 203.
Note: On June 3, 1977, Public Law 95-40 was signed into law by the President.Public Law 95-40 is "an Act to make certain technical and miscellaneous amend-ments to provisions relating to vocational education contained in the EducationAmendments of 1976." SEC. 2 of P.L. 95-40 reads as follows:
"Sxc. 2. Except where otherwise specifically indicated, any reference in the firstsection of this Act to the Vocational Education Act of 1963 means such Act as ineffect on October 1, 1977."

ALLOTMENTS AMONG STATES

SEC. 103. tati112 (A) Subject to the provisions of subsection (d) ofthis section, from the sums appropriated pursuant to section 102(a),the Commissioner shall first reserve an amount equal to 5 percentum of such sums. From the amount so reserved, the Commis-sioner shall transfer an amount, not to be less than $3,000,000 butnot to exceed $5,000,000 in any fiscal year, to the National Occupa-
tional Information Coordinating Committee established pursuant tosection 161(b)(1) and the remainder of the amount so reserved shallbe used by the Commissioner for programs of national significanceunder subpart 2 of part B.

'Section 204(a+12)+Al of Title II of P I. 94-482 +Enacted October 12. 19761, provides that provi-sions :homed by this subsection are effective as of October 12. 1117C
2 Section 204(as21(B1 of Title 11 of P I. 94-482 (Enacted October 12. 1976) provides that amend-ments to this section (relating to reserving funds for the National Occupational Information (o-ordinating Committee! made by Section 202 of Title II of P.L 94-482 are effective as of October12. 1976
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(BX0 From the remainder of the sums appropriated pursuant to
section 102(a), the Commissioner is authorized to reserve for pur-
poses of this subparagraph an amount approximately equivalent to
the same percentage of that appropriation as the population aged
fifteen to twenty-four, inclusive, which is eligible to receive educa-
tional benefits as Indians from the Bureau of Indian Affairs is to
the total population of all the States aged fifteen to twenty-four, in-
clusive, except that such amount shall not exceed 1 per centum of

such remaining appropriation. i

(ii) For purposes of this subpsiragraph, the term 'Act of April 16,

1934' means the Act entitled 'An Act authorizing the Secretary of

the Interior to arrange with States or territories for the education,
medical attention, relief of distress, and social welfare of Irdians,
and for other purposes', enacted April 16, 1934 (48 Stat. 596; 25,
U.S.C. 452-457).

(iii) The Commissioner is directed, upon the request of any
Indian tribe which is eligible to contract with the Secretary of the
Interior for the administration )f programs under the Indian Self-
Determination Act or under the Act of April 16, 1934, to enter into
a contract or contracts with any tribal organization of any such
Indian tribe to plan, conduct, and administer programs, or portions
thereof, which are authorized by and consistent with the purposes
of this Act, except that such contracts shall be subject to the terms
and conditions of section 102 of the Indian Self-Determination Act
and shall be conducted in accordance with the provisions of sec-
tions 4, 5, and 6 of the Act of April 16, 1934, which are relevant to
the programs administered under this sentence. From any remain-
ing funds reserved pursuant to division (i) of this subparagraph (b),

the Commissioner is authorized to enter into an agreement with
the Commissioner of the Bureau of Indian Affairs for the operation
of vocational education programs authorized by this Act in institu-
tions serving Indians described in division (i) of this subparagraph
(B), and the Secretary of the Interior is authorized to receive these
funds for those purposes. For the purposes of this Act, the Bureau
of Indian Affairs shall be deemed to be a State board; and all the
provisions of this Act shall be applicable to the Bureau as if it were
a State board.

(2) From the remainder of the sums appropriated pursuant to
section 102(a) and from all of the sums r.ppropriated pursuant to
sections 102 (b), (c), and (d), the Commissioner shall allot to each
State for each fiscal year

(A) an amount which bears the same ratio to 50 per centum
of the sums being allotted as the product of the population
aged fifteen to nineteen inclusive, in the State in the fiscal
year preceding the fiscal year for which the determination is
made and the State's allotment ratio bears to the sum of the
corresponding products for all the States:

(B) an amount which bears the same ratio to 20 per centum
of the sums being allotted as the product of the population
aged twenty to twenty-four, inclusive, in the State in the fiscal
year preceding the fiscal year for which the determination is
made and the State's allotment ratio bears to the sum of the
corresponding products for all the States;

(C) an amount which beark-the same ratio to 15 per centum
of the sums being allotted ts the product of the population

9 94.
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aged twenty-five to sixty-five, inclusive, in the State in the
fiscal year preceding the fiscal year for which the determina-
tion is made and the State's allotment ratio bears to the sumof the corresponding products for all the States; and

(D) an amount which bears the same ratio to 15 per centurn
of the sums being allotted as the amounts allotted to the State
under subparagraphs (A), (B), and (C) for such years bears tothe sum of the amounts allotted to all the States under subpar-
agraphs (A), (B), and (C) for such year.

(bX1) The amount of any State's allotment under subsection (a)for any fiscal year which is less than $200,000 shall be increased tothat amount, the total of the increases thereby required being de-rived-by proportionately reducing the allotments to each of the re-maining States under such subsection, but with such adjustments
as may be necessary to prevent the allotment of any such remain-ing States from being thereby reduced to less than that amount.

(2) The amount of any State's allotment under subsection (a) forany fiscal year which the Commissioner determines will not be re-quired for such fiscal year for carrying out the program for whichsuch amount has been allotted shall be available, from time totime, for reallotment, on such dates during such year as the Com-missioner shall fix, on the basis of criteria established by regula-tion, among other States, except that funds appropriated under sec-tion 102(b) may only be reallotted for the use set forth in section140. Any amount reallotted to a State under this subsection for anyfiscal year shall remain available for obligation during the nextsucceeding fiscal year and shall be deemed to be part of its allot-ment for the year in which it is obligated.

product of
(cX1) The allotment ratio for any Stale shall be 1.00 less the

(A) 0.50; and
(B) the quotient obtained by dividihg the per capita incomefor the State by the per capita inco for all the States (exclu-sive of Puerto Rico, Guam, American Samoa, the Virgin Is-lands, the Northern Mariana Island, and the Trust Territory ofthe Pacific Islands), except that (DJ the allotment ratio in nocase shall be more than 0.60 or less than 0.40 and (ii) the allot-ment ratio for Puerto Rico, Guam, American Samoa, theVirgin Islands, the Northern Mariana Island, and the TrustTerritory of the Pacific Islands shall be 0.60

(2) The allotment ratios shall be promulgated by the Commission-er for each fiscal year between October 1 and December 31 of thefiscal year preceding the fiscal year for which the determination ismade. Allotment ratios shall be computed on the basis of the aver-age of the appropriate per capita incomes for the three most recentconsecutive fiscal years for which satisfactory data are available(3) the term "per capita income" means, with respect to -a fiscalyear, the total personal income in the calendar year ending in suchyear, divided by the population of the area concerned in such year.(4) For the purposes of this section, population shall be deter-mined by the Commissioner on the basis of the latest estimatesavailable to him.
(d) The amount of any State's allotment under this section fromappropriations provided under section 102, for any fiscal year shallnot be less than the total amount of payments made to the State
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under allotments determined under this Act for the fiscal year
ending June 30, 1976.

(e) From the sums allotted to a State under this section from ap-
propriations made under section' 102(a), 80 per centum of such

sums shall be available to each State for the purpose of carrying
out subpart 2 of this part and 20 peI. centum shall In available for
the purpose of carrying out subpart tiRf this part.

(20 U.S.C. 2303) Enacted October 12, 1976, P.L. 94-482, Title II, sec. 202 (a), 90

Stat. 2170, 2171, 2172; amended June 3, 1977, P.L. 95-40, sec. 1(3), (41A), (4)(13), (4XC),

91 Stat. 203.

STATE ADMINISTRATION

SEC. 104. (aX1) Any State desiring to participate in the programs
authorized by this Act shall, consistent with State law, designate or
establish a State board or agency (hereinafter in this Act referred
to as the "State board" which shall be the sole State agency re-
sponsible for the administration, or for the supervision of the ad-
ministration, of such programs. The responsibilities of the State
board shall include

(A) the coordination of the development of policy with re-
\ spect to such programs;

(B) the coordination of the development, and the actual sub-,'
mission to the. Commissioner, of the five-year State plan re-
quired by section 107 and of the annual program plan and ac-
countability report required by section 108; and

(C) the consultation with the State advisory council on voca-
tional education and other appropriate State agencies, councils
and individuals involved in the planning and reporting as re-
quired by sections 107 and 108.

Except with respect to those functions set forth in the preceding
sentence, the State board may delegate any of its other responsibil-
ities involving administration, operation, or supervision, in whole
or in part, to one or more appropriate State agencies.

(2) Each State board shall certify to the Commissioner, as part of
its annual program plan and accountability report submitted pur-
suant to section 108, any delegation of its responsibilities for ad-
ministration, operation, or supervision of vocational education pro-
grams' under this Act to other appropriate State agencies, setting
forth the specific responsibility delegated and the specific agency
involved.

(3) Each State board shall also certify to the Commissioner, as
part of its five-year plan and as part of its annual program plan
and accountability report, that each of the agencies, councils, and
individuals required to be involved in formulating the five-year
plan and the annual plan and report have been afforded the oppor-
tunity to be involved in accordance with the provisions of this Act.

(bX1) Any State desiring to participate in the programs author-
ized by this Act shall also assign such full-time personnel as may
be necessary to assist the State board in fulfilling the purposes of
this Act by

(A) taking such action as may be necessary to create aware-
ness of programs and activities in vocational education pro-
grams;

2 4
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(B) gathering, analyzing, and disseminating data on the
status of men and women, students and employees in the voca-
tional education programs of that State;

(C) developing and supporting actions to correct any prob-
lems brought to the attention of such personnel through activi-
ties carried out under clause (B) of this sentence:

(D) reviewing the distribution of grants by the State board to
assure that the interests and needs of women are addressed in
the projects assisted under this Act;

(E) reviewing all vocational education programs in the State
for sex bias;

(F) monitoring the implementation of laws prohibiting sex
discrimination in all hiring, firing, and promotion procedures
within the State relating to vocational education;

(0) reviewing and submitting recomendations with respect to
the overcoming of sex stereotyping and sex bias in vocational
education programs for the annual program plan and report;

(H) assisting local educational agencies and other interested
parties in the State in improving vocational education oppo tu-
nities for women; and

(I) making readily available to the State board, the State and
National Advisory Councils on Vocational Education, the State
Commission on the Status of Women, the Commissioner and
the general public, information developed pursuant to this sub-
section.

(2) From the funds appropriated to carry out subpart 2, each
State shall reserve $50,000 in each fiscal year to carry out this
subsection.

(3) For the purpose of this subsection, the term "State"
means any one of the fifty States and the District of Columbia.

(20 U.S.C. 2304) Enacted October 12, 1976, P.L. 94-482, Title II, sec. 202(a), 90 Stat.2,2173,2174.

STATE AND LOCAL ADVISORY COUNCILS

SEC. 105. (a) Any State which desires to participate in programsunder this Act for any fiscal year shall establish a State advisory
council, which shall be appointed by the Governor or, in the case ofStates in which the members of the State board of education are
elected (including election by the State legislature), by such board.
Members of each State advisory council shall be appointed forterms of three years except that (1) in the case of the members ap-v pointed for fiscal year 1978, one-third of the membership shall beappointed for terms of one year each and one-third shall be ap-pointed for terms of two years each, and (2) appointments to fill va-cancies shall be for such terms as remain unexpired. Each Stateadvisory council shall have as a majority of its members personswho are not educators or administtators in the field of educationand shall include as members one or more individuals who

(1) represent, and are familiar with, the vocational needs andproblems of management in the State;
(2) represent, and are familiar with, the vocational needs andproblems of labor in the State;
(3) represent, and are familiar with, the vocational needs andproblems of agriculture in the State;

2
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(4) represent State industrial and economic development

agencies;
(5) represent community and junior colleges;
(6) represent other institutions of higher education, area vo-

cational schools, technical institutes, and postsecondary agen-
cies or institutions which provide programs of vocational or
technical education and training;

(7) have special knowledge, experience, or qualifications with
.respect to vocational education but are not involved in the ad-
ministration of State or local vocational education programs;

(8) represent, and are familiar with, public programs of voca-

tional education in comprehensive secondary schools;
(9) represent, and are familiar with, nonprofit private

schools;
(10) represent, and are familiar with, vocational guidance

and counseling services;
(11) represent State correctional institutions;
(12) are vocational education teachers presently teaching in

local educational agencies;
(13) are currently serving as superintendents or other adznin-

istrators of local educational agencies;
(14) are currently serving on local school boards;
(15) represent the State Manpower Services Council estpb-

lished pursuant to section 107 of the Comprehensive-Employ-
ment and Training Act of 1973;

(16) represent schools systems with large concentrations of
persons who have special academic, social, economic, and cul-
tural needs and of persons whl have limited English-speaking
ability;

(17) are women with backgrounds and experiences in employ-
ment and training programs, and who are knowledgeable with
respect to the special experiences and problems of sex discrimi-
nation in job training and employment and of sex stereotyping
in vocational education, including women who are members of
minority groups and who have, in addition to such back-
grounds and experiences, special knowledge of the problems of
discrimination in job training and employ ment against women
who are members of such groups;

(18) have special knowledge, experience, or qualifications
with respect to the special educational needs of physically or
mentally handicapped persons;

(19) represent the general public, including a person or per-
sons representing and knowledgeable about the poor and disad-
vantaged; and

(20) are vocational education students who are not qualified
for membership under any of the preceding clauses of this sen-
tence.

Members of the State advisory council may not represent more
than one of the above-specified categories. In appointing the State
advisory council the Governor or the State board of education, as
the case may be, shall insure that there is appropriate representa-
tion of both sexes, racial and ethnic minprities, and the various ge-
ographic regions of the State.

(b) Not less than ninety days prior to the beginning of any fiscal
year in which a State desires to receive a grant under this Act, the

2 4
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State shall certify the establishment of, and membership of,. its
State advisory council to the Commissioner.

(c) Each State advisory council shall meet within thirty days
after certification has been accepted by the Commissioner and shall
select from among its membership a Chairman. The time, place,
and manner of meeting, as well as council operating procedures
and staffing, shall be as provided by the rules of the State advisory
council, except that such rules must provide for not less than one
public meeting each year at which the public is given an opportuni-
ty to express views concerning the vocational education program of'the State.

(61) Each State advisory council shall advise the State board in
the development of the five-year State plan submitted under sec-tion 107 and the annual program plan and accountability report
submitted under section 108 and shall advise the State board on
policy matters arising out of the edministration of programs under
such plans and reports.

(2) Each State advisory council shall also evaluate vocational
education programs, services, and activities assisted under this Act,
and publish and distribute the results thereof.

(3) Each State advisory council shall prepare and submit to the
Commissioner and to the National Advisory Council created under
section 162, through the State board, an annual evaluation refoort
accompanied by such additional comments of the State board as
the State board deems appropriate, which (A) evaluates the effec-
tiveness of vocational education programs, services, and activities
carried out in the year under review in meeting the program goals
set forth in the five-year State plan submitted under section 107
and the annual program plan and accountability report submitted
under section 108, including a consideration of the program evalua-
tion reports developed by the State pursuant to section 112 and of
the analysis of the distribution of Federal funds within the State
submitted board by the State pursuant to section 108, and (13) rec-
ommends such changes in such programs, services, and activities as
may be deemed necessary.

(4XA) Each State advisory council shall identify, after consulta-
tion with the State Manpower Services Council, the vocational edu-
cation and employment and training needs of the State and assess
the extent to which vocational education, employment training, vo-
cational rehabilitation, special education, and other programs as-sisted under this and related Acts represent a :onsistent, integrat-
ed, and coordinated approach to meeting such eeds; and (B) com-ment, at least nnce annually, on the reports of the State Manpower
Services Council, which comments shall be included in the annual
report submitted by the State advisory council pursuant to this sec-tion and in the annual report submitted by the State council pursu-ant to section 107 of the Comprehensive Employment and Training
Act of 1973.

(e) Each State advisory council is authorized to obtain the serv-ices of such professional, technical, and clerical, personnel as maybe necessary to enable it to carry out its functions under this Act
and to contract for such services as may be necessary to carry out
its evaluation functions, independent of programmatic and admin-
istrative control by other State boards, agencies, and individuals.
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01) There are hereby authorized to be appropriated $8,000,000

for fiscal year 1978, $8,500,000 for fiscal year 1979, $9,000,000 for

fiscal year 1980, $10,000,000 for fiscal year 1981, and $10,000,000 for

fiscal year 1982, for the purpose of malting grants to State advisory
councils to carry out the functions specified in this section. From
the sums appropriated pursuant to this subsection, the Commis-
sioner shall, subject to the provisions of the following sentence,
make grants to State advisory councils, from amounts allotted to
such advisory councils in accordance with the method for allotment
contained in section 103(aX2), to carry out the functions specified in
this section, and shall pay to each State advisory council an
amount equal to the reasonable amounts expended by it in carry-
ing out its functions under this Act in such fiscal year, except that
no State advisory council shall receive an amount to exceed

$200,000 or an amount less than $75,000. In the case of Guam,
American Samoa, the Northern Mariana Islands, and the Trust
Territory of the Pacific Islands, the Commissioner may pay the
State advisory council in each such jurisdiction an amount less

than the minimum specified in the preceding sentence if he deter-
mines that the council can perform its functions with a lesser

amount.
(2) The expenditure of these funds is to be determined solely by

the State advisory council for carrying out its functions under this
Act, and may not be diverted or reprogrammed for any other pur-
pose by any State board, agency or individual. Each council shall
designate an appropriate State agency or other public agency, eligi-

ble to receive funds under this Act, to act as its fisce' agent for
purposes of disbursement, accounting, and auditing.

(gX1) Each eligible recipient receiving assistance under this Act
to operate vocational education programs shall establish a local ad-
visory council to provide such agency with advice on current jobs
needs and on the relevancy of courses being offered by such agency
in meeting such needs. Such local advisory councils shall be corn-

- posed of members of the general public, especially of representa-
tives of business, industry, and labor; and such local advisory coun-
cils may be established for program areas, schools, communities, or
regions, whichever the recipient determines best to meet the needs
of that recipient.

(2) Each State board shall notify eligible recipients within the
State of the responsibilities of such recipients under"the provisions
of paragraph (1); and each State advisory council shall make avail-
able to such recipients and the local advisory councils 'of such recip-
ients such technical assistance as such recipients may request to
establish and operate such councils.

(20 U.S.c. 2305) Enacted October 12, 1976, P.L. 94-482, Title II, sec. 202(a), 90 Stat.

2174, 2175, 2176; amended June 3, 1977, P.L. 95-40, sec. 1 (5)(A), (5)(B), (6)(A), (6)(C),

90 Stat. 203, 204.

GENERAL APPLICATION

SEC. 106. (a) Any State desiring to receive the amount for which
it is eligible for any fiscal year pursuant to this Act shall, through
its State board, submit to, and maintain on file with, the Commis-
sioner a general application providing assurances-

2. 4
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(1) that the State will provide for such methods of adminstra-
tion as are necessary for the proper and efficient admiriistra-
tion of the Act;

(2) that the State board will cooperate with the State adviso.
ry council on vocational education in carrying out its duties
pursuant to section 105 and with the agencies, councils, and in-
dividuals specified in sections 107 and 108 to be involved in the
formulation of the five-year State plan and of the annual prc
gram plans and accountability reports;

(3) that the State will comply with any recriests of the Com-
missioner for making such reports as the Commissioner may
reasonably require to carry out his functions under this Act;

(4) that funds will be distributed to eligible recipients on the
basis of annual applications which

(A) have been developed in consultation (i) with repre-
sentatives of the educational and training resources availa-
ble in the area to be served by the applicant and (ii) with
the local advisory council required to be established by
this Act to assist such recipients,

(BM) describe the vocational education needs of potential
students in the area or community served by the applicant,
and indicate how, and to what extent, the program pro-.
posed in the application will meet such needs, and (ii) de-
scribe how the findings of any evaluations of programs op-
erated by such applicant during previous years, including, those required by this Act, have been used to develop the

\ program proposed in the application,
\ (C) describe how the activities proposed in the applica-
ti \tn relate to manpower programs conducted in the area
by prime sponsor established under the Comprehensive
Empleyment and Training Act, of 1973, if any, to assure a
coordinated approach to meeting the vocational education
and traiiing needs of the area or community, and

(D) deçribe the relationship between vocational educa-
tion prográns proposed to be conducted with funds under
this Act an other programs in the area or community
which are supported by State and local funds;

and that any eligible recipient dissatisfied with final action
with respect to any application for funds under this Act, shall
be given reasonable notice and opportunity for a hearing;

(5XA) that the State shall, in considering the approval of
such applications, give priority to those applicants which

(i) are located in economically depressed areas and areas
with high rates of unemployment, and are unable to pro-
vide the resources necessary to meet the vocational educa-
tion needs of those areas without Federal assistance, and

(ii) propose programs which are new to the area to be
served and which are designed to meet new and emerging
manpower needs and job opportunities in the area and,
where relevant, in the States and the Nation; and

(13) that the State shall, in determining the amount of funds
available under this Act which shall be made available to
those applicants approved for 7.inding, base such disti ibution
on economic, social and demographic factors relating to the
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need for vocational education among the various populations
and the various areas of the State, except that

(i) the State will use as the two most important factors
in.determining this distribution (I) in the case of local edu-

cational agencies, the relative financial ability of such
agencies to provide the resources necessary to meet the
need for vocational education in the areas they service and
the relatWe number or concentration of low-income fami-

lies or individuals within such agencies, and (II) in the
case of other eligible recipients, the relative financial abili-
ty of such recipiehts to provide the resources necessary to
initiate or maintain vocational education programs to

meet the needs of their students and therelative number
or concentration of students whom they serve whose edu-
cation imposes higher than average costs, such as handi-
capped student-; students from low-income families, and
students from families in which English is not the domi-

nant language; and
(ii) the State will not allocate such funds among eligible

recipients within the State on the basi of per capita en-
rollment or through matching of local expenditures on a
uniform percentage basis, or deny funds to any recipient
which is making a reasonable tax effort solely because .

such recipient is unable to pay the non-Federal share of
the cost of new programs;

(6) that Federal funds made available under this Act will be
so used as to supplement, and to the extent practicable, in-
crease the amount of State and local funds that would in the
absence of such Federal funds be made available for the uses
specified in the Act, and in no case supplant such State or
local funds;

(7) that the State will make provision for such fiscal control
and fund accounting procedures as may be necessary to assure
proper disbursement of, and accounting for, Federal funds paid
to the State (including such funds paid by the State to eligible
recipients under this Act);

(8) that funds received under this Act will not be used for
any program of vocational education (except personnel training
programs under section 135, renovation programs under sub-
part 4 of part B, and homemaking programs under subpart 5 of
this part) which cannot be demonstrated to prepare students
for employment, be necessary to prepare individuals for suc-
cessful completion of such a program, or be of significant as-
sistance to individuals enrolled in making an informed and
meaningful occupational choice as an integral part of a pro-
gram of orientation and preparation;

(9) that the State has instituted policies and procedures to
insure that copies of the State plan and annual program plan
and accountability report and all statments of general poli- 1

cies, rules, regulations, and procedures issued by the State
board and by any State agencies to which any responsibility is
delegated by the State hoard concerning, the administration of
such plan and report .will be made reasonably available to the
public; and
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° (10) that the funds used for purposes of section 110(a) are
consistent with the State plan submitted pursuant to section
613(a) of the Education of the Handicapred Act.

(b) Such general application shall be considered to be the general
application required to be submitted by the State for funds re-
ceived under the Vocational Education Act of 1963 under the provi-
sions of subsection (b) of section 434 of the General Education Pro-
visions Act.

(20 U S.C. 2306) Enacted October 12, 1976, P.L. 94-482, Title II, sec. 202(a), 90 Stat.
2176, 2177, 2178; amend 4 June 3, 1977, P.L. 95-40, sec. 1(7), 91 Stat. 204.

FIVE-YEAR STATE PLANS

SEE.% 107. (aX1) Any State desiring to receive runds under this Act
shall submit to the Commissioner, during fiscal year 1977 ' and
during each fifth fiscal year occuring thereafter, a State plait for
vocational education for the five fiscal years succeeding each"such
fiscal year in which the plan is submitted. In formulating this plan,
the State board shall involve the active participation of

(A) a representative of the State agency having responsibility
for secondary vocational education programs, designated by
that agency;

(B) a representative of the State agency, if such separate
agency exists, having responsibility for postsecondary vocation-
al education programs, designated by that agency;

(C) a representative of the State agency, if such separate
agency exists, having responsibility f9r community and junior
colleges, designated by that agency;

(D) a representative of the State agency, if such separate
agency exists, having responsibility for institutions of higher
education in the State, designated by that agency;

(E) a representative of a local school board or committee, as
determined by State law;

(F) a representative of vocational education teachers, as de-
termined by State law;

(G) a representative of local school administrators, as deter-
mined by State law;

(H) a representative of the State Manpower Services Council
appointed pursuant to section 107(a)(2)(A)(i) of the Comprehen-
sive Employment and Training Act of 1973, designated by that
council;

(I) a representative of the State agency or commission re-
sponsible for comprehensive planning in postsecondary educa-
tion, which planniag reflects programs offered by public, pri-
vate nonprofit and proprietary institutions, and includes occu-
pational programs at a less-than-baccalaureate degree level, if
such separate agency or commission exists, designated by that
agency or commission; and

(J) a representative of the State advisory council on vocation-
al education, designated by that council.

This participation shall include at I. .-tst four meetings during the
planning year between representatives of the State board and rep-

ise{.tion 204a12mAI of Title 11 of P 1. 94-482 (Enacted October 12. 197ili provides that the
amendments made to section 107 by section 202 of Title 11 of P I. 94-482 irlating to planningduring fiscal year 1977) shall he effective upon enactment
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resentatives of all of these agencies, councils, and individuals,
meeting as a group. The first of these meetings shall be before the
plan is developed; the second meeting shall be to consider the first
draft of the plani the third meeting shall be to consider the draft of
the plan rewritten to reflect the results of the second meeting; and
the fourth meeting shall be to approve the final plan. If these agen-
cies, councils, and individuals, and the State board are not able to
agree upon the provisions of the State 'plan, the State board shall
have the responsibility for reaching a final decision on those provi-
sions; but the State board shall include in the plan (A),the recom-
mendations rejected by the board, (13) the agency, couneil; -or, indi-
vidual making each such recommendation, and (C) the reasons of
the State board for rejecting these recommendations. Any agenc'y
or council described above which is dissatisfied with any final deci-
sion of the State board may appeal the board's decision to the Com-
missioner. In such a case the Commissioner shall afford such
agency or council and the State board reasonable notice and oppor-
tunity for a hea:ing and shall determine whether the State board's
decision is supported by substantial evidence, as shown in the State
plan, and will best carry out the purposes of the Act. Any agency
or State board dissatisfied with a final action of the Commissioner
under this subsection may appeal to the United States Court of Ap-
peals for the circuit in which the State is located in accordance
with the procedure specified in section 434(d)(2) of ihe General Edu-
cation Provisions Act.

(2) The State board shall, during the years in which it formulates
any five-year plan required under this section, conduct a seties of
public hearings, after giving sufficient public notice, throughout all
regions of the State in order :to permit all segments of the popula-
tion to give their views on the goals which ought to be adopted in
the State plan, including thel courses to be offered, the allocations
of responsibility foi- these cotirses among the various levels of edu-
cation and among the various institutions of the States, and the al-
locations of local, State, and Federal resources to meet those goals.
These view- shall be included in the final State plan with a de-
scription of how such views are reflected in the plan; and if partic-
ular views are not reflected, then the plan shall set out the reasons
for rejecting tnem.

(b) The five-year Stat,_? plans shall be submitted to the Commis-
sioner by the July 1st preceding the beginning of the first fiscal
year for which such plan is to take effect and shall

( I ) assess the current and fLture needs for job skills within
the State and, where appropriate, within the pertinent region
of the country, through consideration of the latest available
data of present and projected employment, including the data
available under section 161;

(2) set out explicitly the goals the State will seek to achieve
by the end of the five-year period of the State plan in meeting
the need for particular job skills identified through the assess-
ment undertaken in accordance with paragraph (1), including
(A) a description of these goals in terms of -

(i) the courses and other training opportunities to be of-
fered to achieve those skills,

In) the projectA enrollments t;f those courses and other
training opportunities,

- 1
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(iii) the allocations of responsibility for the offering of
those courses and training opportunities among the var-
ious levels of education and among the various institutions
of the State, and

(iv) the allocations of all local, State, and Federal finan-
cial resources available in the State among these courses

1-and training opportunities, levels of education, and institu-
tions within the State,

and (B) the reasons for choosing these courses and training op-
portunities, enrollments, allocations of responsibilities, and al-
locatims of resources;

(3XA) set out explicitly the planned uses of Federal, State,
and local vocational education funds for each fiscal year of the
State plan and show how these uses will enable the State to
achieve these goals, including (i) a description of these uses of
funds in terms of the elements listed in clauses (2XAXi)
through (2XAXiv) above, and (ii) the reasons for choosing these
particular uses, except that the State will continue to use ap-
proximately the same amount of its State grant under subpart
2 of this part for programs in secondary schools during fiscal
years 1978 and 1979 as it had used during fiscal years 1975 and
1976 unless the State is able to demonstrate in its five-year
plan the need to shift funds from such use;

(BX0 set out explicitly the uses which the State intends to
make of the funds available to it under this Act, as those uses
are set out in sections 120, 130, 140, and 150, and set out the
reasom for choosing such uses; and (ii) set out explicitly the
uses wnich the State intends to make of these funds to meet
the special needs of handicapped and disadvantaged persons
and persons who have limited English-speaking ability;

(4)(A) set forth policies and procedures which the State will
follow so as to assure equal access to vocational education pro-
grams by both women and men including

(i) a detailed description of such policies and procedures,
(ii) actions to be taken NI overcome sex discrimination

and sex stereotyping in all State and local vocational edu-
cation programs, and

(iii) incentives, to be provided to eligible recipients so
that such recipients will

(I) encourage the enrollment of both women and
men in nontraditional courses of study, and

(H) develop model programs to reduce sex stereotyp-
ing in all occupations; and

(B) set forth a program to assess and meet the needs of per-
sons described in section 120(bX1XL) which shall provide for (i)
special courses for such persons in learning how to seek em-
ployment, and (ii) placement services for such graduates of vo-
cational education pi% grams and courses; and

'5) F.-4 criteria which have been developed for coordinat-
.. .anpower training programs conducted by prime sponsors

.buished under the Comprehensive Employment and Train-
1. Act of 1973 with vocational education programs assisted
u, :er this Act and for coordinating such vocational education

2.-;
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programs such vocational education programs with such man-

power training programs.
(20 U.S.0 2307) Enacted October 12, 1976, P.L. 94-482, Title II, sec. 202(a), 90 Stat.

2179, 2180, 2181; amended June 3, 1977, P.L. 95-40, sec. 1(8), 91 Stat. 204.

ANNUAL PROGRAM PLANS AND ACCOUNTABILITY REPORTS

SEC. 108. (a)(1) Any State desiring to receive funds under this Act

shall submit to the Commissioner an annual program plan and ac-

countability report for each of the fiscal years included in the five-

year State plan. In formulating this plan and report, the State

board shall involve the active participation of the agencies, coun-

cils, and individuals who are required to be involved in formulating

the five-year State plan as descibed in section 107. This participa-

tion shall include at least three meetings during each fiscal year

between representatives of the State board and representatives of

-all of these agencies, councils, and individuals, meeting as a group.

The first of these meetings shall be before the plan and report is
developed; the second meeting shall be to consider the draft of the

plan and report; and the third meeting shall be to approve the
final plan and report. If these agencies, councils, and individuals,

and the State board are not able to agree upon the provisions of

the plan and report, the State board shall have the same responsi-

bility for reaching a final decision on those provisions as it has for

reaching a final decision on the five-year State plan under section

107; and the same requirements shall be applicable concerning in-
clusion of rejected recommendations, appeal of the board's decision

to the Commissioner, and judicial review as are applicable to the

five-year State plan under section 107.
(2) The State board shall, during each fiscal year, conduct a

public hearing, after giving sufficient public notice, on the annual

planning and accountability report in order to permit all segments

of the popultition to give their views on the provisions of the plan

and report. These views shall be included in the final plan and
report with a description of how such views are reflected in the

plan and report; and if particular views are not reflected, then the

plan and rePort shall set out the reasons for rejecting them.
(b) The annual program plan and accountability report shall be

submitted to the Commissioners by the July 1st preceding the be-

ginning of the fiscal year for which the plan is to be effective. This

plan and report shall contain:
(1) planning provisions which

(A) set out any updating of the five-year State plan
deemed necessary to reflect later or more accurate employ-

ment data or a different level of funding than was antici-
pated;

(B)(i) set out explicitly how the State during that fiscal
year will comply with the uses of Federal, State, and local
funds proposeo for that fiscal year in the five-year plan, in-
cluding a description of' these uses for State administration
and in terms of the elements listed in clauses (2)(A)L)

through (2)(A)(iv) of section 107, and describe how these
uses of funds may differ from those proposed in the five-
year plan and give the reasons for any such changes;
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(ii) set out explicitly the uses which the State intends to
make of the funds available to it under this Act for that
fiscal year, as those uses are set out in sections 120, 130,
140, and 150, and describe how those uses may differ from
the uses proposed in the five-year plan and give the rea-
sons for any such changes, and set out explicitly the pro-
posed distribution of Such funds among eligible recipients,
together with an analysis of the manner in which such dis-
tribution complies with the Assurance given in the general
application under section 106(aX5) relating to tho distribu-
tion of Federal funds; mnd

(C) show the results of the6
(i) coordination of programs funded under this Act

with manpower training programs and of manpower
training programs with programs funded under this
Act;

(ii) compliance of the State plan with the provision
contained in section 107(bX4XA) concerning providingequal access to programs by both men and women;and

(iii) participation of local advisory councils required
to be established under section 105(g); and

(2) reporting provisions which
(A) show explicitly the extent to which the State duringthe fiscal year preceding the submission of the plan and

report has achieved the goals of the five-year plan and thedegree to which the uses of Federal, State, and local funds
proposed for that fiscal year in the plan. have been &Im-
plied with, including a description of these goals and usesin terms of the elements listed in clauses (2XA)(1) through
(2XAX1v) of section 107(b);

(B) show explicitly how funds available under this Act
have been used during that fiscal year, including a descrip-
tion of the uses of these funds for State administration and
among the authorized uses of funds set out in sections 120,
130, 140, and 150, and including a description of the distri,bution of these funds among local educational agencies

iand other eligible recipients n conforming with the re-
quirements contained in section 106(aX5), and give the re-sults achieved with these funds; and

(C) contain a summary of the evaluations of programsrequired to be conducted by section 112 and a descriptionof how the information from these evaluations has been, oris being, used by the State board to improve its programs.
(20 U.S.C. 2308) Enacted October 12, 1976. P.L. 94-482. Title II, sec. 202(a), 90 Stat.2181, 2182. 2183; amended June 3,1977, P.L. 95-40, sec. 1 (1503), aro(C), 91 Stat. 205.

SUBMISSION OF PLANS; WITHHOLDING AND JUDICIAL REVIEW'

SEC. 109. (aX1) The Commissioner shall not approve a five-yearState plan submitted under section 107 until he has made specificfindings, in writing, as to the compliance of such plan with the pro-visions of this Act and he is satisfied that adequate procedures areset forth to insure that the assurances of the general application

RtCca
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submitted under section 106 and the provisions of the State plan
will be carried out.

-(2) The Commissioner shall not approve an annual program plan

and accountability report submitted under section 108 until he has

made specific findings, in writing, as to the compliance of such

plan and report with the provisions of this Act, he is satisfied that
adequate procedures are set forth to insure that the assurances of

the general application submitted under section 107 are being car-

ried out, and he is satisfied that the annual plan and report shows
progress in achieving the goals set forth in the five-year State plan.

(3)(A) In carrying out the provisions of this subsection, the Com-1

missioner shall provide for appropriate review of each State's five-
year plan and annual program plan and report by the various

agencies administering programs within the Office of Education re-

lated to the vocational education programs being proposed under
the State plan or the programplan and report.

(B) In carrying out the provisions of this subsection, the Commis-

sioner shall not approve a State or annual program plan and
report until he has received assurances that the personnel assigned
to review programs within the State to assure equal access by 1Doth

men and women under the provisions of section 104(b) have been
afforded the opportunity to review the plan or program plan and

report.
(C) In carrying out the provisions of this subsection, the Commis-

sioner shall not approve a State plan or annual program plan and
report unless the State has complied in compiling this plan or pro-
gram plan and report with the nationally uniform definitions and
information elements which have been developed pursuant to sec-

tion 161.
(bX1) The Commissioner shall not finally disapprove any State

plan or program plan and report submitted under this Act, or any
modification thereof, without first affording the State board sub-
mitting the plan or program plan and report reasonable notice and
opportunity for a hearing.

(2) The Cmmissioner shall not disapprove any plan or program
plan and report submitted under this Act solely on the basis of the
distribution of State and local expenditures for vocational educa-

tion.
(c) Whenever the Commissioner, after reasonable notice and op-

portunity for hearing to the State board, finds thet
(1) the State plan or program plan and report has been so

changed that it no longer complies with the provisions of this
Act, or

(2) in the administration of the program or plan and report
there is a failure to comply substantially with any such provi-

sion,
the Commissioner shall notify such State board that no further
payments will be made to the State under this Act (or, in his dis-
cretion, further payments to the State will be limited to programs
under or portions of the State plan or program plan and report not
affected by such failure) until he is satisfied that there will no
longer be any failure to comply. Until he is so satisfied, the Com-
missioner shall make no further payments to such State under this
Act (or shall limit payments to programs under, or portions of, the
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State plan or rogram plan and report not affected by such fail-
ure).

(d) A St e board which is dissatisfiwi with a final action of the
Commissi ner under this section may appeal to the United States
court of appeals for the ciruit in which the State is located, by
filing a petition with such. cour:: within sixty di,ys after such final
action. A ::opy Of the petition shall be forthwith transMitted by the
clerk of the court to the Commi3sioner, or any officer designated by
him for that purpose. The Commissioner thereupon shall file in the
court the record of the proceedings on which he based his action, s
provided in section 2112 to title 28, United States Code. Upon the
filing of such petition, the court shall have jurisdiction to affirm
the action of the Commissioner or to set aside s.h action, in whole
or in part, temporarily or permanently, but until the filing of therecord the Commissioner may modify or set aside his action. The
findings of the Commissioner as to the facts, if supported by sub.
stantial evidence, shall be conclusive, but the court, for good causeshown, may remand the case to the Commksioner to take further
evidence, ant, ;Ile Commissioner may thereupon make new or modi-
fied findings of fact and may modify his previous artion, and shall
file 'n the court the record of the fUither.proceedings. Such new or
nodified findings of fact shall likewise he conclusive if supported
by substantial evidence. The judgement of the court affirming orsetting izzide, in whole or in part, any action of the Commissioner
shall be final, subject to review by the Supreme Co4rt of theUnited States upon certiorari or certification as provided in-section
1254 of title 28, United States Code. The commencement of pro-
ceedings under this subsection shall not, so specifically ordered by
the court, operate as a stay of the Cominissioner's action.

(eX1) If any eligible, recipient is dissatisfied with the final action
of the State board Illibther appfopriate State administering agencywith respect to approval of an application by such eligible recipient
for a grant pursuant to this Act, such eligible recipient may, withinsixty days after such final action or notice thereof, whichever is
later, file with the United States court of appeals for the circuit in
which the State is located a petition few review of that action. A
copy of the petition shall be forthwith transmitted by the clerk ofthe court to the State board or other appropriate State administer-
ing agency. The State board or such other agency there,ipon shall
file in the court the record of the proceedings on which the Stateboard or such other agency based its action, as provided in section
2112 of title 28, United States Code.

(2) The findings of fact by the State board or other appropriate
administering agency, if supported by substantial evidence, shall be
conclusive; but the court, for good cause shown, may remand the
case to the State board or other such ageiicy to take further evi-dence, and the State board or such other agency may thereupon
make new or modified findings of fact and may modify its previous
action, and shall certify to the court the record of the further pro-ceedings.

(3) The court shall have jurisdiction to affirm the action of theState board or other appropriate administering agency or to set iiaside, in whole or in part. The judgement of the court shall be sub-ject to review by the Supreme Court of the United States upon cer-

t.
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tiorarl or certification as provided in section 1254 of title 28,

United States Cfde.
(f)(1) The Commissioner shall prescrioe and implement rules to

assure that any hearing conducted under section 434(c) of the Gen-

eral Education Provisions Act in connection with funds made avail-

able from appropriations under this Act shall be held within the
State of the affected unit of local government or geographic are:\

within the State.
(2) For the purpoSes of paragraph (1)

(A) the term 'unit of local government" mea is a county, mu-
nicipality, town, township, village, or other unit of general gov-

ernment below the State lev6, and
(B) the term "geographic wee within a State ' means a spe-

cial 4rpose district or other region ruognized for gov nmen-
tal purposes within such Piate which is not a unit of 1 al gov-

ernment.
(20 U.S.C. 2809) Enacted October 12, 1976, P.L. 94-482, Title II, Sec. 202(a), 90 Stat.

21Eg, 2184, 2185,

NATIONAL PRIORITY PROGRAMS

SEC. 110. (a) For each fiscal year, at least 10 per centum of each

State's allotment under section 103 from appropriations made

under section 102(a) shall be used to pay up to 50 per centum of the

cost of programs, services,-and activities under subpart 2 and of

program improvement and supportive services under subpart 3 for

handicapped persons.
(bX1) For each fiscal year, at least 20 per cer aim of each State's

allotment under section 103 from appropriations made under sec-

tion 102 (a) shall be used to pay up to 50 per centum of the cost of

programs, services, and activities under subpart 2 and of program
improvement and suppoftive services under subpart 3 for disadvan-

taged persons (other than handi ak ped persons), for persons who

have limited English-speaking abPity, and for providing stipends
authorized under section 120(b)(1XG).

(2) From the funds used by a State pnrsuant to peragraph (1),

each State shall use an amount equivalent to the same percentage
of the funds reserved pursuant to that paragraph as the population
aged fifteen to twenty-four, inclusive, having limited English-speak-
ing ability is to the total population of the State aged fifteen to
twenty-four, inclusive, for providing vocational education for such

persons with limited English-speaking abuity, except that such
amount shall not exceed the full sum used pursuant to paragraph
(1).

(c) For each fiscal year, at least 15 per centum of each State's al-
lotment under section 103 from appropriations madeiunder section
102(a) shall be used to pay up to 50 per centum of the cost of pro-
grams, services, and activities under subpart 2 and of program im-

provement and supportive services under subpart 3 for (1) persons
who have completed or left high school and who are enrolled in or-
ganized programs of study for which credit is given toward an asso-
ciate or other degree, but which programs are not designed as bac-
calaureate or higher degree programs, and (2) persons who have al-
ready entered the labor market, or are unemployed, or who have



248

Completed or left high school and who are not described in para-graph (1).
(d) Each State shall use, to the maximum extent possible, thefunds required to be used for the purpoies specified in subsections(a) and (b) to assist individuals described in those subsections toparticipate in regular vocational education programs.

(20 1.1.S.C. 2310) Enacted October 12,1976, P.L. 94-482, Title II, Sec. 202(a), 90 Stat.2185; amended June 3, 1977, P.L. 95-40, sec. 1 (9), (10), 91 Stat. 204.

PAYMENTS TO STATES

SEC. 111. (aX1) The Commissioner shall pay, from the amountavailable to each State for grants under this part (except subpart 5)to eligible recipients, an amount not to exceed
(A) 50 per centum of the cost of carrying out its annual pro-gram plan as approved pursuant to section 109, other than pro-grams and activities for persons described in section 110;(B) 50 per centum of the cost of programs, services, and ac-tivities tinder subpart 2 and program improvement and sup-portive services under subpart 3 for persons with special needsdescribed in sections 110(a), (b), and (c);
(C) a part of the costs of supervision and administration ofvocational education programs by an eligible recipient, exceptthat such epayment shall not exceed (i) a percentage of suchcosta equal to the percentage of the total costs of the vocationaleducation program of such eligible recipient paid for from thissection, or (ii) 50 per centum uf such costs if the non-Federalshare of such costs is paid by the State from appropriations forsuch purpose; and

(D) 100 per centum of the cost of vocational education pro-grams provided in accordance with sections 122(0, 132(b), and140(bX2),
except that in the case of the Trust Terrritory of the Pacific Is-lands, the Northern Mariana Islands, Guam, the Virgin Islands,and American Samoa, such amount shall be equal to 100 percentum of such expenditures.

(2XA) In addition, the Commissioner shall pay, from each State'sallotment under section 103 from appropriations made under sec-tion 102(a), 1:0 amount not to exceed the Federal share of the costof State admtnistration of such plans.
(B) For the purpose of this paragraph, the Federal share for anyfiscal year shall be 50 per centitm, except that (1) for fiscal year1978 it.. , I be 80 per centum and for fiscal year 1979 it shall be 60per cenL.4i, and (2) whenever the Commissioner determines in ex-ceptional circumstances that for the latest fiscal year for which re-liable data is available preceding fiscal year 1978 State and localexpenditurel for vocational education in a State exceed ten timesthe Federal expenditure for vocational education in that State, andthat the State has an appropriate, economic, and efficient State,administration of the program, the Commissioner shall set the Fed-eral share for fiscal year 1978 for that State in excess of the Feder-al share specified in clause (1), but not to exceed 100 'Per centum.(b)(1) No payments shall be made in any fiscal year under thisAct to any local educational agency or to any State unless theCommissioner finds, in the case of a local educational agency, that0
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the combined fiscal effort per student or the aggregate expendi-
tures of that agency and the State with respect to the provision of
vocational education by that agency for the fiscal year preceding
the fiscal year 'for which the determination was made was not less
than such combined fiscal effort per student or the aggregate ex-
penditures for that purpose for the second preceding fiscal year or,
in the case of a State, that the fiscal effort per student or the ag-
gregate expenditures of that State for vocational education in that
State for the fiscal year preceding the fiscal year for which the de-
termination was made was not less than such fiscal effort per stu-
dent or the aggregate expenditures for vocational education for the
second preceding fiscal year.

(2) No payments shall be made in any fiscal year under this Act
to any postsecondary educational institution unless the Commis-
sioner finds that the aggregate amount or the amount per student
spent by such institution from current funds for vocational educa-
tion purposes for the fiscal year preceding the fiscal year for which
the determination was made was not less than such amount spent
by such institution from current funds for the second preceding
fiscal year.

(3) In addition, the Commissioner shall pay, from the amount
available to each State from the amount appropriated under sec-
tion 102(d), an amount not to exceed 100 per centum of the cost of
carrying out the purposes described in such section 102(d).

(20 U.S.C. 2311) Enacted October 12, 1976, P.L. 94-482, Title II, Sec. 202(a), 90 Stat.
2185, 2186; amended June 3, 1977, P.L. 95-40, sec.1 (11), (12), (13), (14), (15)(A), (15XD),

(16M), 91 Stat. 204, 205.

FEDERAL AND STATE EVALUATIONS \

SEC. 112. (a) In order for the Federal government to assist the
States in operating the best possible programs of vocational educa-
tion

(1) the Commissioner shall within four months of the receipt
of a State's annual program plan and accountability report
transmit to that State board an analysis of such plan and
report; including suggestions for improvements in the State's
programs and findings contained in any program or fiscal
audits performed in that State pursuant to paragraph (2); and

(2) the Bureau of Occupational and Adult Education shall, in
at least ten States a fiscal year during the period beginning
October 1, 1977, and ending September 30, 1982, conduct a
review analyzing the streagths and weaknesses of the pro-
grams assisted with funds available under this Act within
those States; and the Department of Health, Education, and
Welfare shall, in the same period, conduct fiscal audits of such
programs within those States.

(bX1) In order for the States to assist local educational agencies
and other recipients of funds in operating the best possible pro-
grams of vocational education

(A) each State shall, during the five-year period of the State
plan, evaluate the effectiveness of each program within the
State being assisted with funds available under this Act; and
the results of these evaluations shall be used to revise the
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State's programs; and shall be made readily available to the
State advisory council; and

(B) each State shall evaluate, by using data collected, wher-
ever possible, by statistically valid sampling techniques, each
such program within the State which purports to impart entry
level job skills according to the extent to which program com-pleters and leavers

co find employment in occupations related to their train-
ing, and_

(ii) afe considered by their employers to be well-trained
and prepared for employment,

except that in no case can pursuit of additional education or
training by 'program completers or leavers be considered nega-
tively in these evalmations.

(2) Each State, ir ..mulating its plans to fulfill these require-
ments, shall annual*, consult with the State advisory council
which shall assist the State in developing these plans, monitor the
evaluations conducted by the State, and use the results of these
evaluations in compiling its annual report required by section 105.

(c) The Commissioner shall prepare and submit annually to the
Congress, within nine months of the termination of each fiscal
year, a report on the status of vocational education in the country
during that fiscal year. This report shall include data on the infor-
mation elements developed in the national vocational education
data reporting and accounting system and an analysis of such data,
and a summary of the findings of the reviews and audits required
by paragraph (2) of subsection (a) and of the evaluations performed
pursuant to paragraphs (1) and (2) of subsection (b).

t 20 U.S.C. 2312) Enacted October 12, 1976, P.L. 94-482, Title II, sec. 202(a), 90 Stat.2186, 2187.

Subpart 2Basic Grant
AUTHORIZATION OF GRANTS AND USES OF FUNDS

SEC. 120. (a) From the sun.s made available for grants under this
subpart pursuant to section 103, the Commissioner is authorized to
make grants to States to assist them in conducting vocational edu-
cation programs and other programs, services, and activities oper-
ated in accordance with the requirements of this subpart.

(b)(1) Grants to States under this subpart may be used, in accord-
ance with five-year State plans and annual prop am plans ap-
proved pursuant to section 109, for the following purposes:

(A) vocational education programs;
(B) work study programs as described in section 121;
(C) cooperative vocational education programs as described

in section 122;
(D) energy education programs as described in section 123;
(E) construction of area vocational education school facilities;
(F) support of full-time personnel to perform the duties de-

scribed in section 104(b);
(G) the provision of stipends, subject to the restriction con-

tained in paragraph (2), which shall not exceed reasonable
amounts, as prescribed by the Commissioner pursuant to regu-
lations, for students entering or already enrolled in vocational

2.;
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education progams, if those students have acute economic

needs which cannot be met under work-study programs;

(H) placement services for students who hue successfully

completed vocational education programs, subject tp the re-

striction contained in paragraph (2);
(i) industrial arts programs which such programs will assist

in meeting the purposes of this Act;
(J) support services for women who enter programs designed

to prepare individuals with employment. in jobs which have

been traditionally limited to men, inch: ing counseling as to

the nature of such programs and the dif: ulties which may be

encountered by women in such programs, and job development

and job followup services;
(K) day care services for children of students in secondary

and postsecondary vocational education programs;
(L) vocational education for

(i) persons who had solely been homemakers but who

now, because of dissolution of marriage, must seek employ-

ment;
(ii) persons who are single heads of households and who

lack adequate job skills;
(iii) persons who are currently homemakers and part-

time workers but who wish to secure a full-time job; and

(iv) women who are now in jobs which have been tradi-

tionally considered job for females and who wish to seek
employment in job areas which have not been traditionally
considered for job areas for females, and men who are now

in jobs which have been traditionally considered jobs for

males and who wish to seek employment in job areas
which have not been traditionally considered job areas for

males;
(M) construction and operation of residential vocational

schools as described in section 124;
(N) provision of vocational training through arrangements

with private vocational training institutions where such pri-

vate institutions can make a significant contribution to attain-

ing the objectives of the State plan, and can provide substan-

tially equivalent training at a lesser cost, or can provide equip-

ment or services not available in public institutions; and

(0) subject to the provisions of section 111, the costs of super-

vision and administration of vocational education programs by

eligible recipients, and State administration of the five-year

plan submitted pursuant to section ' 97 and of the annual pro-

gram plan submitted pursuant to s lion 108, except that not

more than 80 per centum oftthe amount of payments deter-

mined under section 111 for such purposes shall be made from

grants under this subpart.
(2) No funds shall be used for the purposes specified in subpara-

graph (G) or (H) of paragraph (1) unless the State board first makes

a specific finding in each instance of funding that the funding of

this particular activity is necessary due to inadequate funding in

other programs providing similar activities or due to the fact that
other services in the area are inadequate to meet the needs.

(20 U.S.C. 2330) Enacted October 12, 1976, P.L. 94-482, Title 11, sec 202(a), 90 Stat.

2187, 2188; amended June 3, 1977, P.L. 95-40, sec. 1(16)(13), )(A), 91 Stat. 205

4..
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WORK STUDY PROGRAMS

SEC. 121. (a) Funds available to the States under section 120 maybe used for grants to local educational agencies for work-study pro-grams which
(1) are administered by the local educational agencies andare made reasonably available (to the extent of available

funds) to all youths in the area served by such agency who areable to meet the requirements of paragraph (2);
(2) provide that employment under such work-study pro-grams shall be furnished only to a student who (A) has beenaccepted for enrollment as a full-time stlident in a vocationaleducation program which meets the standards prescribed bythe State board and the local educational agency for vocationaleducation programs assisted under this Act, or in the case of astudent already enrolled in such a program, is in good standing

iand in full-time attendance, (B) is n need of the earnings fromsuch employment to commence or continue his vocational edu-cation program, and (C) is at least fifteen years of age and lessthan twenty-one years of age at the commencement of his em-ployment, and is capable in the opinion of the appropriate
school authorities, of maintaining good standing in his voca-tional education program while employed under the work-study program;

(3) provide that, pursuant to regulations of the Commission-er, no student shall be employed under such work-study pro-gram for more than a reasonable number of hours in any weetin which classes in which he is enrolled are in session, or forcompensation which exceeds payments under comparable Fed-eral programs, unless the student is attending a school that isnot within a reasonable commuting distance from his home,when the compensation may be set by the Commissioner at ahigher level;
(4) provide that employment under such work-study programshall be for the local educational agency or for some otherpublic or nonprofit private agency or institution; and
(5) provide that, in each fiscal year during which such pro-gram, remains in effect, such agency shall expend (from sourcesother than payments from Federal funds under this sc tion)fbr :;he employment of its students (whether or not in employ-ment eligible for assistance under this section) an amount thatis not less than its average annual expenditure for work-studyprograms of a similar character during the three fiscal yearspreceding the fiscal year in which its work-study programunder this section is approved.

(b) Each State in operating work-study programs from fundsmade available under section 120 shall
(1) adopt policies and procedures which assure that Federalfunds used for this purpose will be expended solely for the pay-ment or compensation of students employed pursuant to thework-study programs meeting the requirements of subsection(a); and
(2) set forth principles for determining the priority to be ac-corded applications from local educational agencies for work-study programs, which principles shall give preference to ap-

2 6 )
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plications submitted by local educational agencies serving com-

munities having substantial numbers of youths who have

dropped out of school or who are unemployed, and provide for

undertaking such 'programs, insofar as financial resources

available therefor make possible, in the order determined by

the application of such principles.
(0 Students employed in work-study programs assisted pursuant

to this section shall not by reason of such employment be deemed

employees of the United States, or their service Federal service, for

any reason.
(20 U.S.C. 2331) Enacted October 12, 1976, P.L. 94-482, Title II, sec. 202(a), 90 Stat.

2188, 2189.

COOPERATIVE VOCATIONAL EDUCATION PROGRAMS

SEC. 122. Funds available to the States under section 120 may be

used for eatablishing or expanding cooperative vocational education

programs through local educational agencies with the participation

of 9ublic and privateemployers. Such programs shall include provi-

sion assuring that
(a) funds will be used only for developing ..nd operating coop-

erative vocational programs as defined in section 195(18) which

provide training opportunities that may not otherwise be avail-

able and which are designed to serve persons who can benefit

\i from such programs;
(131 necessary procedures are established for cool a4ion with

employment agencies, labor groups, employers, one other com-

munity agencies in identifying suitable jobs for pei sons who

enroll in cooperative vocational education programs;
(c) provision is made, where necessary, for reimbursement of

added costs to employers for on-the-job training of students en-

rolled in cooperative programs, provided such on-the-job train-

ing is related to existing career opportunities susceptible of

promotion and advancement and which do not displace other
workers who perform such work;

(d) ancillary services and activities to assure quality in coop-

erative vocational education programs are provided for, such

as preservice and inservice training for teacher coordinators,
supervision, curriculum materials, travel of students and coor-

dinators. necessary to the success of such programs, and evalua-

tion;
(e) priority for funding cooperative vocational education pro-

grams through local educational agencies is give.1 to areas that
have high rates of school dropouts and youth unemployment;

(f) to the extent consistent with the number cf students en-
rolled in nonprofit private schools in the area to be served,
whose educational needs are of the type which the program or
project Involved is to meet, provision has been made for the
participation of such students;

(g) Federal funds made available under this section to accom-
modate students in nonprofit private schools will not be com-
mingled with State or local funds; and

2
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(h) such accounting, evaluation, and. followup procedures asthe Commissioner deems necessary will be provided.
(20 I.J.Sc. 2332) Enacted October 12, 1976, P.L. 94-482, Title II, sec. 202ta), 90 Stat.2189, 2190Aunended June 3, 1977; P.L. 95-40, sec. 1U743), 91 Stat. 206.

ENERGY EDUCATION

SEC. 123. (aX1) Funds available to States under section 120 'maybe used to make grants to postsecondary educational institutions tocarry out programs for the training of miners, supervisors, techni-cians (particularly safety personnel), and environmentalists in thefield of coal mining and coal mining technology, including acquisi-tion of equipment necessary for the conduct of such program.(2) Grants made under this section shall be made pursuant to hi-plications which describe with particularity a program for thetraining of miners, supervisors, and technicians in the field of coalmining and coal mining technology, including provision for supple-mentary demonstration projects or short-term seminars, which pro-gram may include such curriculums as (A) the extraction, prepara-tion, and tiansportation of coal, (B) the reclamation of coal minedland, (C) the strengthening of health and safety programs for coalmine employees, (p) the disposal of coal mine wastes, and (E) thechemical and physical analysis of coal and materials, such as waterand soil, that are involved in the coal mining process.(b) Funds available under section 120 may also be used to makegrants to postsecondary educational institutions to carry out pro-grams for the training of individuals needed for the installation ofsolar energy equipment, including training necessary for the instal-lation of glass paneled solar collectors and of wind energy gener-ators, and for the installation of other related applications of solarenergy.
(20 U.S.C. 2333) Enacted October 12, 1976, P.L. 94-482, Title II, sec. 202(a), 90 Stat.2190. 2191,

RESIDENTIAL VOCATIONAL SCHOOLS

SEC. 124. (a) Funds available to the States under section 120 maybe used for the construction, equipment, and operation of residen-tial schools to provide vocational education (including room, board,and other necessities) for youths, at least fifteen years of age andless than twenty-one years of age at the time of enrollment, whoneed full-time study on a residential basis in order to benefit fullyfrom such education. In using funds available under section 120 forthis purpose, the States shall give special consideration to theneeds of large urban areas and isolated rural areas having substan-tial numbers of youths who have dropped out of school or who areunemployed.
(b) No funds made available under section 120 may be used forthe purposes of this section for residential vocational schools towhich juveniles are assigned 11,, the result of their delinquent con-duct or in which the students art. segregated because of race.t2t) U.SC ',..334) Enacted October 12, 1976. P.L. 94-482, Title II, sec 202(a), 90 Stat.2191
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Subpart 3Program Improvement and Supportive Services

AUTHORIZATION OF GRANTS AND USES OF FUNDS

\ SEC. 130. (a) From the sums made available for grants under this
Subpart pursuant to section 103 the Commissioner is authorized to
*lake grants to States to assist them in improving their vocational
education programs and in providirig supportive services for such

programs in accordance with the provisions of this subpart.
(b) Grants to States under this subpart may be used, in accord-

ance with five-year State plans, and annual program plans ap-
proved pursuant to section 109, for the following purposes:

(1) research programs as described in section 131;
(2) exemplary and innovative programs as described in sec-

tion 132;
(3) curriculum development programs as described in section

133;
(4) provision of guidance and counseling services, programs,

and activities as described in section 134;
(5) provision of pre-service and in-service training as decribed

in section 135;
(6) grants to overcome sex bias as described in section 136.1

(7) subject to the provisions section 111, the coats of supervi-
sion and administration of vocational education programs by

eligible recipients, and State administration of the five-year

plan submitted pursuant to section 107 and of the annual pro-
gram plan submitted pursuant to section 108, except that not
more than 20 per centum of the amount of payments deter-
mined under section 111 for such purposes shall be made from
grants under this subpart.

(20 U.S.C. 235W Enacted October 12, 1976, PI, 94-482, Title II, sec. 202(a), 90 Stat.

2191; amended June 3, 1977, Pl. 95-40, sec. 1(17XCi, 91 Stat. 206.

RESEARCH

SEC. 131. (a) Funds available to the States under section 130(a)
may be used for support of State research coordinating units and
for contracts by those units pursuant to comprehensive plans or)
program improvement involving

(1) applied research and development in vocational educa-
tion;

(2) experimental, developmental, anc, pilot programs and
projects designed to test the effectiveness of research findings.
including programs and projects to- overcome problems of sex
bias and sex stereotyping;

(3) improved curriculum materials tor presently funded pro-
grams in vocational education and new curriculum materials
for new and emerging job fields, including a review and revi-
sion of any curricula developed under this section to insure
that such currteula do not reflect stereotypes based on sex,
race, or national origin;

(4) projects in the development of new care rs and occupa-
tions, such as

'Apparera error u, pu-xtuation See shp low. P I, 95-40, 91 Stat. 406

2 erLi
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(A) iesearch and experimental projects designed to iden-
tify new careers in such fields as mental and physical
health crime prevention and correction, welfare, educa-
tion, municipal services, child care, and recreation, requir-
ing less training than professional positions, and to delin-
eate within such career roles with the potential for ad-
vancement from one level to another;

(B) training and development projects designed to dem-
onstrate improved methods of securing the involvement,
cooperation, and commitment of both the public and pri-
vate sectors toward the end of achieving greater coordina-
tion and more effective implementation of programs for
the employment of persons in the fields described in sub-
paragraph (A), including programs to prepare professionals
(including administrators) to work effectively with aides;
and

(0projects to evaluate the operation of programs for the
training, development, and utilization of public service
aides, particularly their effectiveness in providing satisfac-
tory work experiences and in meeting public needs;and

(5) dissemination of the results of the contracts made pursu-
ant to paragraphs (1) through (4), including employment of per-
sons to act as disseminators, on a local level, of these results.

(b) No contract shall be made pursuant to subsection (a) unless
the applicant can demonstrate a reasonable probability that the
contract will result in improved teaching technives or curriculum
materials that will be used in a substantial number of classrooms
or other learning situations within five years after the termination
date of such contract.

(20 U.S.C. 2351) Enacted October 12, 1976, P.L. 94-482, Title II, gee. 202(a), 90 Stat.
2191, 2192; amended June 3, 1977, P.L. 95-40, set. 1(18XA), 91 Stat. 206.

EXEMPLARY AND INNOVATIVE PROGRAMS

SEC. 132. (a) Funds available to the States under section 130 (a)may be used for contracts by State research coordinating units pur-
suant to comprehensive plans of program improvement for the sup-port of exemplary and innovative programs, including

(1) programs designed to develop high quality vocational edu
cation programs for urban centers with high concentrations of
economically disadvantaged individuals, unskilled workers, andunemployed individuals;

(2) programs designed to develop training opportunities for
persons in sparsely populated rural areas and for individuals
migrating from farms to urban lreas;

(3) programs of efffective vocational education for individuals
with limited English-speaking ability;

(4) establishment of cooperative arrangements betweenpublic education and manpower agencies, designed to correlate
vocational education opportunities with current and projected
needs of the labor market; and

(5) programs designed to broade. occupational aspirations
and opportunities for youth, with ,pecial emphasis given to

'2 G
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youth who have academic, socioeconomic, or other handicaps,

including
(A) programs and projects designed to familiarize ele-

mentary and secondary school students with the broad
range of occupations for which special skills are required,
and the requisites for careers in such occupations; and

(B) programs and projects to facilitate the participation
of employers and labor organizations in postsecondary vo-
bational edutellin.

(b) Every contract made by a State for th purpose of funding ex-

emplary' and innovative projects shall give priority to programs
and projects designed to reduce sex stereotyping in vocational edu-
cation and shall, to the extent consistent with the number of stu-

dents enrolled in nonprofit private schools in the area to be served
whose educational needs are of the. type which the program or proj-

ect involved is to meet, provide for the participation of such stu-
dents; and such contract shall also provide that the Federal funds
made available under this section to accommodate students in non-
profit private schools will not be commingled with State or local

funds.
(c) The annual program plan and accountability report covering

the final year of financial support by the State fOr any such pro-
gram or project shall indicate the proposed disposition of the pro-
gram or project following the cessation of Federal support and the
means by which successful or promising programs or projects will

be continued and expanded within the State.
(20 U.S.C. 2352) Enacted October 12, 1976, P.L. 94-482, Title II, sec. 202(a), 90 Stat.

2192, 2193; amended June 3, 1977, P.L. 95-40, sec. 1(180), (18XC), 91 Stat. 206.

CURRICULUM DEVELOPMENT

SEC. 133. (a) Funds available to the States under section 130(a)
may be used for contracts by State research coordinating units pur-
suant to comprehensive plans of program improvement for the sup-
port of curriculum development projects, including

(1) the development and dissemination of vocational educa-
tion curriculum materials for new and changing occupational
fields and for individuals with special needs, as described in
section 110; and

(2) the development of curriculum and guidance and testing
materials designed to overcome sex bias in vocational educa-
tion programs, and support services 'designed to enable teach-
ers to meet the needs of individuals enrolled in vocational edu-
cation programs traditionally limited to members of the oppo-
site sex,

(b) No contract shall be made pursuant to subsection (a) unless
the applicant can demonstrate a reasonable probability that tbe
contract will result in improved teaching techniques or curriculum
materials that will be used in a substantial number of classrooms
or other learning situations within five years after the termination
date of such contract.

(20 U.S.C. 2353) Enacted October 12, 1976, P.L. 94-452, Title II, sec. 2021.ai 90 Stat.

2193; amended June 3, 1977, P.L. 95-40, sec. 1(191 91 Stat. :"Iv.
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VOCATIONI.L GUIDANCE AND COUNSEIANG

SEC. 134. (a) Not less than 20 per centum of' the funds available
to the States under section 130(a) shall be used to support pro-
grams for vocational development guidance and counseling pro-
grams and services which, subject to the provisions of subsection
(b), shall include one or more of the following activities

(1) initiation, implementation, and improvement of high
quality vocational guidance and counseling programs and ac-
tivities;

(2) vocational counseling for children, youth, and adults,
leading to a greater understanding of educational and voca-
tional options;

(3) provision of educational and job placement services, in-
cluding programs to prepare individuals for professional occu-
pations or occupations requiring a baccalaureate or higher
degree, including followup services;

(4) vocational guidance and counseling training designed to
acquaint guidance counselors with (A) the changing, work pat-
terns of women, (B) ways of effectively overcoming occupation-
al sex stereotyping, and (C) ways of assisting girls and women
in selecting careers solely on their occupational needs and in-
terests, and to develop improved career counseling materials
which are free;

(5) vocational and educational counseling for youth offenders
and adults in correctional institutions;

(6) vocational guidance and counseling for persons of limited
English-speaking ability;

(7) establishment of vocational resource centers to meet the
special needs of out-of-school individuals, including individuals
seeking second careers, individuals entering the job market
late in life, handicapped individuals, individuals from economi-
cally depressed communities or area and early retirees; and

(8) leadership for vocat:onal guidance and exploration pro-
grams at the local level.

(b) Each State which chooses to fund activities described in para-
graph (1) or (2) of subsection (a) of this section shall use those
funds, insofar as is practicable, for funding programs, services, or
activities by eligible recipients which bring individuals with experi-
ence in business and industry, the professions, and other occupa-
tional pursuits into schools as counselors or advisors for students,
and which bring students into the work establishments of business
and industry, the professions, and other occupational pursuits forthe purpose of acquainting students with the nature of the work
that is accomplished therein, and for funding projects of such recip-
ients in which guidance counselors obtain experience in business
and industry, the professions, and other occupational pursuits
which will better enable those counselors to carry out their guid-
ance and counseling duties.

(21) LI S 2354i Enacted October 12. 1971. 1 94-4$2. Title II. sec 202cal, 90 Stat.
2191.2194; amended June 3,1977, PI seC Stat 206

4.)
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VOCATION/6. EDUCATION PERSONNEL TRAINING

SEC. 135. (a) Funds available to the States under section 13O(a)

may be used to support programs or projects designed to improve

the qualifications of persons serving or preparing to serve in voca-

tional education programs, including teachers, administrators, su-

pervisors, and vocational guidance and counseling personnel, in-

cluding programs or projects
(1) to train or retrain teachers, and supervisors and trainers

of teachers in vocational education in new and emerging occu-

pations;
(2) which provide in-service training for vocational education

teachers and other staff members, to improve the quality of in-

struction, supervision, and administration of vocational educa-
tion programs, and to overcome sex bias in vocational educa-

tion programs;
(3) which provide for exchanv of vocational education teach-

er,' and other personnel with skilled workers or supervisors in

business, industry, and agriculture (including mutual arrange-
ments for preserving employment and retirement status and
other employment benefits during the period of exchange), and

the development and operation of cooperative programs involv-

ing periods of teaching in schools providing vocational educa-
tion &id of experience in commercial, industrial, or other
public or private employment related to the subject matter
taught in such school;

(4) to prepare journeymen in the skilled trades or ozcupa-
tions for teaching positions;

(5) to train and to provide in-ervice training for teachers
and supervisors and trainers of teachers in vrcational educa-
tion to improve the quality of instruction, supervision, and ad.
ministration of vocational educatior for persons witi. limited
English-speaking ability and to train or retrain counseling and
guidance personnel to meet the special needs of persons with

limited English-speaking ability; and
(6) which provide short-term or regular-session institutes de-

signed to improve the qualifications of persons entering o-
reentering the field ot vocational education in nPw and erri-_Tg

ing occupational arePs in which there is a need for such per-
sonnel.

(b) A State may include in the terms of any granv. or contract

under this section provisions a ithorizing the payment, to persons
participating in the training r:ograms suppoited under this sec-
tion, of such stipends (including allowances ft subsistence and
other expenses for such percons and their depeadents) as the Com-

missioner may detcrn.ine, pursuant to regulajons, consistent with
prevailing practices undet wmparable programs.

(20 U S C 2256) Enacted Octehtr 12. 1:..' P 1,. 94-482, Title 11, sec 2021a), :)1) Stat.

2194, 2195
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GRANTS TO ASSIST IN OVERCOMING SEX BIAS

SEC. 136. Funds available to the States under section 130(a) maybe used to support activities which show promise of overcoming sexstereotyping and bias in vocational education,
(20 U.S.C. 2356) Enacted October 12, 1976, P.L. 94-482, Title II, sec. 202(a), 90 Stat.2195.

Subpart 4Special Programs for the Disadvantaged
SPECIAL PROGRAMS FOR THE DISADVANTAGED

SEC. 140. (a) From the sums made available for grants under thissubpart pursuant to sections 102 and 103, the Commissioner is au-thorized to make grants to States to assist them In conducting spe-cial programs for the disadvantaged (as defined in section 195(16))in accordance with the requirements of this subpart.
(bX1) Grants to States under this subpart shall be used, in accord-ance with five-year State plans and annual program plans ap-proved pursuant to section 109, for allocation within the State toareas of high cone ntrations of youth unemployment and schooldropouts, and shall be used to pay the full cost of vocational educa-tion for disadvantaged persons.
(2) Such funds may be granted to eligible recipients only if (A) tothe extent consistent with the number of students enrolled in non-'profit private schools in' the ama to be served whose educatimial

needs are of the type which the program or project involved is tomeet, provision has been made for the participation of such stu-dents, and (B) effective policies and procedures have been adoptedwhich assure that Federal funds made available under this subpartto accommodate students in nonprofit private schools will not becommingled with State or local funds.
(20 U.S.C. 2370) Enacted October 12, 1976, P.L. 94-482, Title II, sec. 202(a), 90 Stat.2195.

Subpart 5Consumer and Homemaking Education
CONSUMER AND HOMEMAKING EDUCATION

SEC. 150. (a) From the sums made available for grants under thissubpart pursuant to sections 102 and 103, the Commissioner is au-tho,ized to make grants to States to assist theft in conducting con-sumer and homemaking education programs.(b) Grants to States under this subpart may be used, in accord-ance with five-year State plans and annual program plans ap-proved pursuant to section 109, solely for (1) educational programsin consumer and homemaking education consisting of instructionalprograms, services, and activities at all educational levels for theoccupations of homemaking including but not limited to, consumer r=4education, food and nutrition, family living and parenthood educa-tion, child development and guidance, housing and home manage-ment (including resource management), and clothing and textileswhich (A) encourage participation of both males and females toprepare for combining the roles of homemakers and wage earners;(B) encourage elimination of ex stereotyping in consumer and
t't
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homemaking education by promoting the development of curricit
lum material which deal (i) with increased numbers of women

. working outside the home, and increased numbers of m assum-

ing .homemaking responsibilities and the ch. ngirn. Lareez patterns
for women and men and (ii) with appropriate Federal and State
laws relating to equal opportunity "1 education and employment;

(C) give greater consideration to economic, social, and cultural con-

, ditions and needs especially in economically depressed areas and
such courses may include where appropriate bilingual instruction;
(D) encourage outreach programs in communities for youth and
adults giving considerations to special netAls such as, but not limit-

ed to, aged, young cichiren, school-age parents, single parents,
handicappPd persons, educationally disadvantaged persons, and

programs connected with hea:th care delivery systems, and pro-
grams providing services for courts and correctional institutions;
(E) prepare males and females who have entered or are preparing
to enter the work of the home; (F) emphasize consumer education,
management of resources, promotion of nutritional knowledg, and
food use, and parenthood education to meet the current societal
needs, and (2) ancillary services, activities and other means of as-

, airing. quality in all homemaking education programs such as
teachN. training and supervision, curriculum development, re-
Search, program evaluation, special demonstration, and experimen-
tal programs, development of instructional materials, exemplary
projects, provision of equipment, and State administration and
leadership.

(c) Notwithstanding the provisions contained in section 111(a),
from a State's allotment determined under section .103 for any
fiscal year from the funds appropriated pursuant to section 102(c),

the Commissioner shall pay to such State an amount equal to 50

per centum of the amount expended fcr the purposes set forth in
subsection (b), except that the Comn..bsioner shall pay an amount
to each State equal to 90 per centum of the amount used in areas
described in subsection (d).

(d) At least one-third of the Federal funds made available under
this section to each State shall be- used in economically depressed
areas or areas with high rates of unemployment for programs de-
signed to assist consumers and to help improve home environments
and the quality of family life.

120 U.S C. 2380) Enacted October 12, 1970, P.L. 94-482, Title II, sec 202(a), 90 Stut.

2196.

PART BNATIONAL PROGRAMS

Subpart 1General Provisions
FEDERAL ADMINISTRATION

SEC. 160. (a) There is established in the United States Office of
Education a Bureau of Occupational and Adult Education (herein-
after in this Act referred to as the "Bureau"), which shall be re-
sponsible for (1) the administration of all the programs authorized
by this Act and the Adult Education Act, (2) functions of the Office
of Education relating to manpower training and development, (3)
functions of that Office relating to postsecondary vocational, tech-
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nical, and occupational training funded under this Act, (4) the ad-
ministration of any other Act of Congress vesting authority in the
Commissioner for vocational, occupational, and adult education,
and (5) the administration of those portions of any Act of Congress
relating to career education which are relevant to the purposes of
other Acts of Congress administered by the Bureau.

(bX1) The Bureau shall be headed by a person (appointed or des-
T7 ignated by the Commissioner) who is highly qualified in the fields

of vocational, technical, and occupational education, who is accord-
ed the rank of Deputy Commissioner, and who shail ee compensat-
ed at the rate specified for grade 18 of the General Schedule set
forth in section 5332 of title 5, United States Code.

(2) Additional positions are created for, and shall be assigned to,
the Bureau as follows:

(A) three positions to be placed in grade 17 of such General
Schedule, one of whi h shall be filled by a person with broad
experience in the field of junior and community college educa-
tion,

(B) seven positions to be placed in grade 16 of such General
Schedule, at least two of which shall be filled by persons with
broad experience in the field of postsecondary-occupational
education in community and junior colleges, at least one of
which shall be filled by a person with broad experience in edu-
cation in private proprietary institutions, and at least one of
which shall be filled by a person with professional experience
in occupational guidance and counseling, and

(C) three positions which shall be filled by persons at least
one of whom is a skilled worker in a recognized occupation, an-
other is a subprofessional technician in one of the branches of
engineering, and the other is a subprofessional worker in one
of the branches of social or medical services, who shall serve as
senior advisers in the administration of the programs in the
Bu eau.

(3) e Commissioner shall assign to the Bureau, by the end offiscal year 1978, at least 50 per centum more persons to directly
administer the programs authorized under this Act than were as-
sig ed to directly administer this Act during fiscal year 1976.

t 20 U.S.C. 23901 Enacted October 12, 1976, P.L. 94-482, Title II, sec. 202un, 90 Stat.2197.

VOCATIONAL EDUCATION DATA AND OCCUPATIONAL INFORMATIONAL
DATA SYSTEMS

SK(.. 161.1 (a)(1) The Commissioner and the Administrator of theNational Center for Education Statistics shall, by September 30,
1977, jointly develop information elements and uniform definitions
for a national vocational education data reporting and accounting
system. This system shall include information resulting from the
evaluations required to be conducted by section 112(b) (as such sec-tion will be in effect on October 1, 1977) and other information onvocational

'Section 2044i1121113, of Title 11 uf Pt. 94-1x2 ;Enacted October 12,19761 provides that amend.ments 'relating to the national vocational education data reporting and accounting system andthe National Occupational Information Coordinating ('ommittee and similar State committees)
made by Section 2)12 of Title 11 of P L 94-4)42 are effective as of October 12,1976

2 7 )
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(A) students (including information on their race and sex),

(B) programs,
(C) program completers and leavers,
(D) staff,
(E) facilities, and
(F) expenditures.

(2) In developing this system, the Commissioner and the Admin-
istrator shall endeavor as much as possible to make the system
compatible with the occupational information data system devel-
oped pursuant to subsection (b) and other information systems in-
volving data on programs assisted under the Comprehensive Em-
ployment and Training Act of 1973.

(3XA) After the completion of the development of these informa-

tion elements and uniform definitions pursuant to paragraph (1),

the Administrator, shall immediately begin to design, implement,
and operate this informatioh system which shall be in full oper-
ation for the fiscal year beginning October 1, 1978.

(B) Any State receiving assistance under this Act shall cooperate
with the Administrator in supplying the information required to be
submitted by the Administrator and shall comply in its reports
with the information elements and definitions developed jointly by

the Administrator and the ComMissioner pursuant to paragraph
(1). Each State shall submit this data to the Administrator in what-
ever form he requires; and, whenever possible, this reporting shall
include reporting of data by labor market areas within the State.

(4) The Administrator shall have the responsibility for updating
this national vocational education information and accounting
system and for preparing annual acquisition plans of data for oper-
ating this system. These plans shall be submitted to the Commis-
sioner for his review and comment.

(bX1) There is hereby established a National Occupational Infor-
mation Coordinating Committee which shall consist of the Commis-
sioner, the Administrator, the Commissioner of Labor Statistics,
and the Assistant Secretary for Employment and Training. This
Committee, with funds available to it under section 103(a) (as such
section will be in effect on the date of the enactment of the Educa-
tion Amendments of 1976), shall

(A) in the use of program data and employment data, im-
prove coordination between, and communication among, ad-
ministrators and planners of programs authorized by this Act
and by the Comprehensive Employment and Training Act of
1973, employment security agency administrators, research
personnel, and employment and training planning and admin-
istering agencies at the Federal, State, and local levels;

(B) develop and implement, by September 30, 1978, an occu-
pational information system to meet the common occupational
information needs of vocational education programs and em-
ployment and training programs of the national, State, and
local levels, which system shall include data on occupational
demand and supply based on uniform definitions, standardized
estirrating procedures, and standardized occupational classifi-
cations; and

(C) assist State occupational information coordinating com-
mittees established pursuant to paragraph (2).

2 7
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(2) By September 30, 1977, each State receiving assistance under
this Act and under the Comprehensive Employment and Training
Act of 1973 shall establish a State occupational information coordi-
nating committee composed of representatives of the State board,
the State employmrmt security agency, the State Manpower Serv-
ices Council, and the agency administering the vocational rehabili-
tation program. This committee shall, with funds available to it
from the National Coordinating Committee established pursuant to
paragraph (1), implement an occupational information system in
the State which will meet the common needs for the planning for,
and the operation of, programs of the State board assisted under
this Act and of the administering agencies under the Comprehen-
sive Employment and Training Act of 1973.

(20 U.S.C. 2391) Enacted October 12, 1976, P.L. 94-482, Title 1, sec. 202(a), 90 Stat.
2197, 2198, 2199; amended June 3, 19'77, P.L. 95-40, sec . 1 (21), (22), (23), 91 Stat. 206.

NATIONAL ADVISORY COUNCIL ON VOCATIONAL EDUCATION

SEC. 162. (a) The National Advisory Council on Vocational Educa-
tion, established pursuant to section 104(a) of the Vocational Edu-
cation Act of 1963, in effect prior to the enactment ofthe Educa-
tion Amendments of 1976, shall continue to exist during the period
for which appropriations are authorized under this Act. Individuals
who are members of the Council on the date of the enactmentof
this Act may continue to serve for the terms for which they are
appointed. Members appointed to succeed such individuals shall be
appointed by the President for terms of three years. The Council
shall consist of twenty-one members, each of whom shall be desig-
nated as representing one of the categories set forth in the follow-
ing sentence. The National Advisory Council shall include individ-uals

(1) representative of labor and management, including per-
sons who have knowledge of semiskilled, skilled, and technical
employment;

(2) representative of new and emerging occupational fields;
(3) knowledgeable in the field of vocational guidance and

counseling;
(4) representing the National Commis§ion for Manpower

Policy created pursuant to title V of the Comprehensive
ployment and Training Act of 1973;

(5) representing nonprofit private schools;
(6) who are women with backgrounds and experiences in em-ployment and training programs, who are knowledgeable with

respect to problems of sex discrimination in job training and in
employment, including women who are members of minority
groups and who have, in addition to such backgrounds and ex-
periences, special knowledge of the problems of discrimination
in job training and employment against women who are mem-bers of such groups;

(7) knowledgeable about the administration of State and
local vocational education programs, including members of
school boards and private institutions;

(8) experienced in the education and training of handicapped
persons and of persons of limited English-speaking ability (as

r.
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defined in section 703(a) of tlie Elementary and Secondary Edu-

cation Act of 1965);
(9) familiar with the special problems and needs of individ-

uals disadvantaged by their socioeconomic backgrounds;
(10) having special knowledg:' of postsecondary and adult vo-

cational education programs;
(11) familiar with the special problems of individuals in cor-

rectional institutions; and
(12) representative of the general pubiic who are not Federal

employees, including parr-oc and students, except that they

must not be representativ, of categories (1) through (11), and

who shall constitute not less than than one-third of the total

membership.
The National Council shall have as a majority of its members per-

sons who are not educators or administrators in the field of educa-

tion. In appointing the National Advisory Council, the President

shall insure that there is appropriate representation of both sexes,

racial and ethnic minorities, and the various geographic regions of

the country. The President shall select the chairman. The National

Advisory Council.shall meet at the call of the Chairman, but not
less than four times a year.

(b) The National Advisory Council shall
(1) advise the President, Congress, Secretary, and Commis-

sioner concerning t.he administration of, preparation ofgeneral
regulations and budget requests for, and operation of, vocation-

al education programs supported with assistance under this

Act;
(2) review the administration and operation of vocational

education programs under this Act, and other pertinent laws
affecting vocational education and manpower training (includ-

ing the effectiveness of such programs in meeting the purposes
for which they are established and operated), make recommen-

dations with respect thereto, and make annual reports of its
findings and recommendations (including recommendations for

change !! in the provisions of this Act and such other pertinent
laws) to the President, Congress, Secretary, and Commissioner;

(3) make such other reports or recommendations to the
President, Congress, Secretary, Cominissioner, or head of any

other Federal department or agency as it may deem desirable;
(4)(A) identify, after conbultation with the National Commis-

sion for Manpower Policy, the vocational education aad em-
ployment and training needs of the Nation and assess the
extent to which vocational education, employment training, vo-

cational rehabilitation, special education, and other programs,
under this and related A.cts represent a consistent, integrated,
and coordinated approach to meeting such needs; and (B) com-

ment, at least once annually, on the reports of the National
Commission, which comments shall be included in one of the
reports submitted by the National Advisory Council pursuant
to this section and in one of the reports submitted by the Na-
tional Commission pursuant to section 505 of the Comprehen-
sive Employment and Training Act of 1973.

(5) conduct such studies, hearings, or other activities as it
deems necessary to enable it to formulate appropriate recom-
mendations;



266

(6) conduct independent evaluations of programs carried outunder this Act and publish and distribute the results thereof;and
(7) provide technical assistance and leadership to State advi-

sory councils established pursuant to section 105, in order toassist them in carrying out their responsibilities under thisAct.
(c) There are authorized to be appropriated $450,C" for the fiscal

year ending September 30, 1978, $475,000 for the IP -al year endingprior to September 30, 1979 and $500,000 for each of the fiscalyears ending prior to September 30, 1982 for the purposes --of-this
subsection. The Council is authorized to use the funds appropriatedpursuant to the preceding sentence to carry out its functions as setforth in this section and to engage such technical assistance as maybe required to assist it in performing these functions. The NationalCouncil may accept gifts if the acceptance of such gifts will betterenable it to carry out its functions under this section.

(20 U.S.C. 2392i Enacted October 12, 1976, P.L. 94-4g2, Title 11, sec. 2021a), 90 Stat.2199, 2200; amended June 3, 1977, P.L. 95-40, sec. 1 (24)(A), (24)(8), 91 Stat. 206.

Subpart 2Programs of National Significance
PROGRAM IMPROVEMENT

SEC. 171. (a) Funds reserved to the Commissioner under section103 for programs under this part shall be used primarily for con-tracts, and some cases for grants, for
(1) activities authorized by sections 131, 132, 133, 134, 135,and 136, if such activities are deemed to be of national signifi-

cance by the Commissioner;
(2) support of a national .:enter for research in vocationaleducation, chosen once every five years, which center shall bea nonprofit agency, shall be assisted by an advisory committeeappointed by the Commissioner, shall have such locations, in-cluding contracts with one or more regicnal research centers,as shall be determined by the Commissioner after consultationwith the national center and its advisory committee takinginto consideration the vocational education research resourcesavailable, geographical area to be served and the schools, pro-gram, projects, and students and areas to be served by researchactivities, and shall, either directly or through other publicagencies

(A) conduct applied research and development on prob-lems of national significance in vocational education;
(B) provide leadership development through an advancedstudy center and inservice education activities for Stateand local leaders in vocational education;
(C) disseminate the results of the research and develop-

ment projects funded by the center;
ID) develop and provide information to facilitate nation-al planning and policy development in vocational educa-tion;
(E)(i) act as a clearinghouse for information on contractsmade by the States pursuant to section 131, section 132,and section 133, and on contracts made by the Conimis-

ot.. I



267

sioner pursuant to this sbction; and (ii) compile an anno-
tated bibliograp of research, exemplary and innovativt,
program project, and curriculum development projects as-
sisted with fu. ds made available under this Act since July
1, 1970; and

(F) work with States, local educational agencies, and
other public agencies in developing methods of evaluating
programs, including the follow-up studies of program com-

,8 pleters and leavers required by section 112, so tnat these
ag.encies can offer job training programs which are more
closely related to the types of jobs available in their com-
munities, regions, and States; and

(3) training and development programs as described in sec-

tion 172.
(b)(1) The Commissioner shall not make a grant pursuant to

paragraph (1) of subsection (a) unless the applicant can demon-

strate a reasonable probability that such grant will result in im-
proved teaching techniques oi curriculum .naterials that will be
used in a substantial number of classrooms or other learning situa-
tions within five yews after the termination of such grant.

(2) Every contract made by the Commissioner for the purpose of
funding exemplary and innovative projects pursuant to paragraph
(1) of subsection (a) shall, tc the extent consistent. with the number

of students enrolled in nonprofit private schools in the area to be
served whose educational needs are of the type which the project
involved is to meet, provide for the participation of such students;
and such contract shall also provide that the Federal funds will not
be commingled with State or loc 1 funds;

(3) The Commissioner shall, ffrom the funds ma - ailable to

.hir under this section, make ontracts to conve . ..0 use
educational agencies, in priva e nonpreflt sch. and 'a other
public agencies, curriculum rilaterials plying job Preparation
which have been prepared for use by the armed services of the
United States.

(4) There is hereby established a Coordinating Com!? .'Ffe Re-

search in Vocational Education within the Education Division oc
the Department of Health, Education, and Welfare which shall !,..
composed of the Director of the National Institute of Ea-cation,
the Commissioner, and the Director of the Fund for the Improve-
ment of Postsecondary Education, or their representatives. This
Committee shall

(A) deve'op a plan for fiscal year '6) establishing national pri-
orities for the use of funds available to these agencies for voca-
tional education research, career education research, education
.and work research, development, exemplary and innovative
program projects, and curriculum development projects; and
(ii) coordinating the efforts of these agencies in seeking to
achieve thesa national priorities in order to avoid duplication
of effort; and

13) develop an effectae management information system on
the projects funded pursuant to this plan in order to achieve
the be.t possible monitoring &rid e,aluation of these projects
and the widest possible dissemination of their reselts.
".\

27.,
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trixA) From the sums reserved to the Commissioner under section
103 for this part, the Commissioner may pay all or part of the costs
of contracts and grants authorized by this section.

tB) Funds reserved for contracts and grants under this section
sha31 be available for expenditwe until expended; unless a law isenacted in specific restriction of this subsection; and these fundsmay be useti for contracts and grants for a period not to exceedthree fiscal years.

(20 U.S.C. 2401) Enacted October 12, 1976, P.L. 94-452, Title 11, sec, 202(a), 90 Stat.2201, 2202,

TRAINING AND DEVELOPMENT PROGRAMS FOR VOCATIONAL EDUCATION
PERSONNEL

SEC. 172. (a) From funds available to him under section 103, the
Commissioner shall provide (1) opportunities for experienced voca-tional educators to spend full time in advanced study of vocationaleducation for a period not to exceed three years in length; (2) op-portunities for certified teachers who' have been trained to teach inother fields to become vocational educators, if those teachers haveskills and experience in vocational fields for which they can betrained to be vocational ed( cators; and (3) opportunities for personsin ink. Istry who have skills and experience in vocational fields forwhich there is a need for vocational educators, but who do not nec--.1essarily have baccalaureate degrees, to become vocatior:41 educa-tors.

(bX1) In order to meet the needs in all States for qualified voca-tional education personnel (such as administrators, supervisors,teacher educators, researchers, guidance and counseling pers...nnel,and instructors in vocational education programs) the Commission-er shall make available leadership development awards in accord-ance with the provisions of this subsection only upon determina-tion that
(A) persons selected for awards have had not less than twoyears of experience in vocational education or in industrialtraining, or military technical training; or, in the case of re-searchers, experience in social science research which is appli-cable to vocational education;
(B) persons receiving such awards are currently employed orare reasonably assured of employment in vocational educationand have successfully completed, as a minimum, a baccalaure-ate degree program; and
(C) persons selected are recommended by their employer, orothers, as having leadership potential in the field of voca.ionaleducation and are eligible for admission as a graduate studentto a program of higher education approved by the Commissionunder paragraph (2).

(2)(A) The Commissioner shall, for a period not to exceed threeyears, pay to persons selected for leaderhip development awardss,,ch stipends (including such allowances or subsistence and otherexpenses for such persons and their dependents) as he may deter-mine to be consistent with prevailing practices under comparablefederally supported programs.
(B) The Commissioner shall, in addition to the stipends paid topersons under subparagraph (A), pj to the institutior, of higher
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education at which such person is pursuing his course of study

such amount as the Commissioner may determine to be consistent

with the prevailing practices under comparable federally supported

programs not to exceed the equivalent of $4,500 per person per aca-

demic year or its equivalent, or $1,000 per person per summer ses-

sion or its equivalent, but any amount charged such person for tu-

ition and nonrefundable fees and deposits shall be deducted from

the amount: payable to the institution of higher education under

this subsection. Any funds from grants received under this parar-

aph which remain after deducting normal tuition fees, and deposits

attributable to such students, shall be used by the institution re-
ceiving such funds for the purpose of improving the program of vo-

cational education offered by that institution.
(3) The Commissioner shall approve the vocational education

leadership development program of an institution of higher educa-

tion only upon finding that
(A) the institution offers a comprehensive program in voca-

tional education with adequate supporting services and disci-

plines such as education administration, guidance and counsel-

ing, research, and curriculum development;
(B) such program is designed tt further substantially the ob-

jective of improving vocational education through providing op-
portunities for graduate training of vocational education teach-

ers, supervisors, and administrators, and of university level vo-

cational education teacher educators and researchers; and
(C) such programs are conducted by a school of graduate

study in the institution of higher education.
(4) In order to mc the needs for qualified vocational education

personnel such as teachers, administrators, supervisors, and teach-

er educators, in vocational education programs in all the States,
the Commissioner n carrying out this section shall apportion lead-

ership development \awards equitably among the States, taking into

account such factors as the State s vocational education enroll-

ments, arid the incidence of' youth unemployment and school drop-

outs in the State.
(5) Persons receiving leadership awards under the provisions of

this subsection shall continue to receive the payments provided in

paragraph (3) only during such periods as the Commissioner finds

that they arc aintaining satisfactory proficiency in, and devoting

essentially full ime, to sludy or researcn in the field of vocational
education in an institution of hiriher education, and are not engag-
ing in gainful employment, other than part-time employment by

such institution in teaching, research, or similar activities, ap-
proved by the Commissioner.

((;) From the funds reserved to the Commissioner pursuant to sec-
- tion 103 for this part, the Commissioner shall make awards meet-

ing the requirements of paragraphs (1) through (5) of this subsec-

tion.
(7) In approving training and development programs for vocation-

al education personnel, the Commissioner shall give special consid-
eration to programs whicii are designed to familiarize awardees
with new curricular materials in vocational education.

(8) For purposes of this subsection, the term "institution of
higher education" means any such institution as defined under sec-
tion 1201(a) of the Higher Education Act of' 1965.
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(01) In order to nwet the need to provide adequa numbers of
teachers and related classroom instructors in vocat nal education
and in order to take full' advantage of the educatiln which has
been provided to already certified teachers who are unable to find
employment in their fields of training and of individuals employed
in industry who have skills and experiences in vocational fields,
the Commissioner shall make available fellowships in accordance
with the provisions of this subsvction to such individuals upon hisdetermination that

(A) individuals selected for such fellowships are presently
certified, or had been so certified within the last ten years, by
a State as teachers in elementary and secondary schools or in
community or junior colleges, and have past or current skills
and experiences in vocational fields for which they can be
trained to be vocational educators; or

(13) individuals selected for such fellowships are individuals
employed in industry (who need nut be baccalaureate degree
holders) who have skills and experiences in vocational fields
for *which there is a need for vocational educators, and that in-
dividuals receiving such awards have been accepted by a teach-
er training institution in a program to assist those persons in
gaining the skills to become a vocational educato7r.

(2)(A) The Commissioner shall, for a period not to exceed two
years, pay to persons selected for fellowships under this subsection
stipends (including such allowances for subsistence and other ex-
penses for such person and their dependents) as he may determine
to be consistent with prevailing practices under comparable feder-
ally supported programs.

(B) The Commissioner shall, in addition to the stipends paid to
persons under paragraph (1), pay to the institution of higher educa-tion at which such person is pursuing his course of study such
amount as the Commiss;oner may determine to be consistent with
the prevailing practices under comparable federally supported pro-grams not to exc ,ed the equivalent of 4,500 per person per aca-
demic year or its equivalent, and $1,000 per person per summer
session or its equivalent, but any amount charged such person for
tuition and nonrefundable fees and deposits shall be deducted from
the amount payable to the institution of higher education under
this subsection. Any funds from grants received under this para-
graph which remain after deducting normal tuition, fees, and de-
posits attributable to such students, shall be used by the :nstitution
receiving such funds for the purpose of improving the prngram of
vocational education offered by that institution.

(3) The Commissioner shall approve the program at an institu-
tion of' higher education which has as its purpose assisting certified
teachers or assisting persons from industry in becoming vocational
education teachers only upon finding that

! Al the institution offers a comprehensive prograni in voca-
tiotial education with adequate supporting services and disci-
plines such as education aci-ninistration, guidance and counsel-
ing, research, and curriculum development: and

(13) such program is available to persons receiving these fel-
lowships so that they can receive the same type of education
and training being offered in the institution for undergraduate
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students who are preparing to become vocational education

teachers.
(4) In order to meet the needs for qualified vocational education

teachers in vocational education programs in all the States, the
Commissioner in carrying out this subsection shall apportion fel-
lowships equitably among the States, taking into account such fac-

tors as the State s vocational education enrollments, and the inci-

dence of youth unemployment and school dropouts in the State.

(5) Persons receiving fellowships under the provisions of this sub-

section shall continue to receive the payments provided in para-
graph (2) only during such periods as the Commissioner finds that

they are maintaining satisfactory proficiency in, and devoting es-
sentially full time to study or research in the field of vocational
education in an institution of higher education, and are not engag-

ing in gainful employment, other than part-time employment by

such institution in teaching, research, or similar activities, ap-
proved by the Commissioner.

(6) From the funds reserved /x) the Commissioner pursuant to sec-

tion 103 for this part, the ComMkssioner shall make awards meet-
ing the requirements of paragraphs (1) through (5) of this suLsec-

tion.
(7) In carrying out this subsection, the Commissioner shall,

befbre the beginning of each fiscal year, publish a listing of the
areas of teaching in vocational education which are presently in

need of additional personnel and of the cis which will have need

of' additional personnel in the future; an, 'le Commissioner shall,

in making the fellowships under the authority of this subsection,
grant these fellowships,' to the maximum ,..egree possible, to per-

sons who are seeking to become teachers in thc, areas identified by

the Commissioner as needing additional teachers.
(20 U.S C. 24021 Enacted October 12, 19113, P.L. 94-482, Title 11, sec. 202(a) 90 Stat.,

2202, 2203. 2204, 2295.

Subpart 3Bilingual Vocational Training

STATEMENT OF FINDINGS

SEC. 1.81. The Congress hereby finds that one of the most acute
'problems in the United States is that which involves millions of
citizens, both children and adults, whose efforts to profit from voca-

tional education are severely restricted by their limited English-
speaking ability because they came from environments where the
dominant language is other than English; that such persons are
therefore unable to help to fill the critical need for more and better
educated personnel in vital occupational categories. and that such
persons are unable to make their maximum contribution to the
Nation's economy and must, in fact, suffer the hardships of unem-
ployment or underemployment. The Congress further finds that
there is a critical shortage of in:Itructors possessing both the job
knowledge and skills and The dual language capabilities required

for adquate vocationt.l .ruction of such language-handicapped
persons and to preper, .ch persons to perform adequately in a
work environment requ., ing English Janguage skills, and a corre-
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sponding shortage cf instructional materials and of' instructional
methods and techniques suitable for such instructior

(20 U.S.C. 2411) Enacted October 12, 1976, PI. 94-482, Tit.e U. sec. 202(a), 90 Stat.
2205, 2206.

GENERAL RESPONSIBILITIES OF THE COMMISSIONER

SEC. 182. (a) The Commissioner and the Secretary of Labor to-gether shall
(1) develop and disseminate accurate information on the

status cf bilingual vocational training in all parts of the
Uniteca States;

(2) evaluate the impact of such bilingual vocational training
on the shortages of well-trained personnel, the unemployment
or underemployment of persons with limited English- .peaking
ability, and the ability of such persons to acquire sufficient job
skills and English language skills to contribute fully to the
economy of the United States; and

(3) report their findings annually to the President and the
Congress.

(b) The Commissioner shall consult with the Secretary of Labor
with respect to the administration of this part. Regulations and
guidelines promulgated by the Commissioner to carry out this pare
shall be consistent with those prom igated by the Secretary of
Labor pursuant-to. section 301(b) of the Comprehensive Employ-
ment and Training Act of 1973 and shall be approved by the Secre-
tary of Labor before issuance.

(20 U.S.C. 2412) Enacted October 12, 1976, P.L. 94-482, Title II, sec. 202(a), 90 Stat.2206.

AUTHORIZATION OF APPROPRIA 'IONS

SEC. 183. There are authorized to be appropriated $60,000,000 for
the fiscal year ending September 30, 1978, $70,000,000 for the fiscal
year ending September 30, 1979, $80,000,000 for the fiscal year
ending September 30, 1980, and $90,000,000 for the fiscal year
ending September 30, 1981, and $80,000,000 for the fiscal year
ending September 30, 1982, to carry out the provisions of sections
184, 186, and 188 of this part, except that 65 per centum of such
amounts shall be available only for grants and contracts under sec-tion 184, 25 per centum shall be available only for grants and con-tracts under seclion 186, o nd 10 per centum shall be available only
for grants and contracts under section 188.

(20 U.S.C. 2413) Enacted October 12. 1976, P.L. 94-462, Title II, Sec. 202(a), 90 Stat.2206.

AUTHORIZATION OF GRANTS

SEC. 184. (a) From the sums made wailable for Lrants under this
section pursuant to section 183, the Commissioner is authorized tomake grants to and enter into contracts with appropriate State
agencies, local educational agencies, postsecondr 7-- education insti-tutions, privatP nonprofit vocational training institutions, and toother nonprofit organ'utions especially created to serve a group

r-
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whose language as normally used is other than English in supply-
ing training in recognized occupations and in new lnd emerging oc-
cupations, which shall include instruction in the English language
designed to insure that participants in the training will be assisted
to pursue such occupations in environments where English is the
language normally used, and to enter into contracts with private
for-profit agencies and organizations, to assist them in conducting
bilingual vocational training programs fcr persons of all ages in all
communities of the United States which are designed to insure
that vocational training programs are available to all individuals
who desire and need such bilingual vocational education.

(b) The Commissioner shall pay to each applicant which has an
application approved under section 189B an amount equal to the
total sums expended by the applicant for the purposes described in
section 185 and se+ forth in that application.

(29 U.S.C. 2414) Enacted October 12, 1976, P.L. 94-482, Title II, sec. 202(a), 90 Stat.

2206, 2207.

USE OF FEDERAL FUNDS
.

SEc. 185. Grants and cntracts under section 184 may be used, in
accordance with applications approved under section 1898, for

(1) bilin ual vocational training programs for persons who
have com ted or left elementary or secondary school and
who are Avai 13,1e for education by a postsecondary educational
institution;

(2) bilingual vocational training programs for persons who
have already entered the labor market and who desire or need
training or retraining to achieve year-round employment,
adjust to changing manpower needs, expand their range of
skills, or advance in employment; and

, (3) training allowances f o r participants in bilingual vocation-
al training programs subject to the same conditions and limita-
tions as are set forth in sec,ion 1 1 l of the Comprehensive Em-
ployment and Training Act of 1973.

(20 U.S.C. 2415). Enacted October 12, 1976, P.L. 94-482. Title II, sec. 202(a) 90 Stat
2207,

AUTHORIZATION OF GRANTS FOR INSTRUCTOR TRAINING PROGRAMS

SEC. 186. (a) From the sums made available for grants and con-
tracts under this section ptrsuant to section 183, the Commissioner
is authorized to make grants to enter into contracts with States or
educational institutions, either public or private, to assist them in
conducting training for instructors of bilingual vocational training
programs, and whenever the Commissioner determines that it will
contribute to carrying out the purposes of this part, to make grants
to, and enter into contracts with, States or educational institutions
either public or private, to assist them in conducting training ibr
instructors in bilingual icational education programs.

(b) The Commissioner shall pay to each applicant which has an
apilication approved under section 1898 an amount equal to the
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total taims expended by the applicants for the purposes described in
section 187 and set forth in that application.

(20 U.S.C. 2416). Enacted October 12, 1976, P.L. 94-482, Title II, sec. 202(a), 90
Stat. 2207.

USE OF FEDERAL FUNDS

SE.c. 187. Grants and contracts under section 186 may be used iri
accordance with applications approved under section 189B, for

(1) providing preservice training designed to prepare persons
toN participate .n bilingual vocational training or vocational
eduaation programs as instructors, aides, or other ancillary
personnel such as counselorr, and inservice and development
programs designed to enable such personnel to continue to im-
prove their qualifications while participating in such programs;and

(2) fellowships or traineeships for persons engaged in such
preservice or inservice training.

(20 U.S.C. 2417), Enacted October 12, 1976, P.L. 94-482, title II, sec. 202(a), 90 Stat.
2207.

AUTHORIZATION OF GRANTS FOR DEVELOPMENT OF INSTRUCTIONAL
MATERIALS, METHODS, AND TECHNIQUES

SEC. 188. (a) From the sums made available for grants ar:1 con-
tracts under this section pursuant to section 183, the Commissioner
is authorized to make grants to enter into contracts with States,
public and private educational institutions, and to other appropri-
ate nonprofit organizations, mid to enter into contracts with pri-
vate for-profit individuals and organizations, to assist them in de-
veloping instructional material, methods, or techniques for bilin-
gual vocational training.

(b) The Commissioner shall pay to each applicant which has an
application approved under section 189B an amount equal to the
total sums expended by the applicant for the purposes described in
section 189 and set forth in that application.

(20 U.S.C. 24181 Enacted October 12, 1976, P.L. 94-482, Title II, sec. 202(a), 90 Stat.2207, 220M.

USE OF FEDERAL FUNDS

SEC. 189. Grants and contracts under sectior. 188 may be used, in
accordance with applications approved under section 189B, for

(1) research in bilingual vocational training;
(2) training programs designed to familiarize State agencies

and training institutions with research findings and successful
pilot and demonstratipn projects in bilingual vocational train-
ing;

(3) experimet, AL devclopmental, and pilot programs and
projects designed to test the effectiveness of research findings;and

(4) other demonstration and dissemination projects.
(20 U.S C. 24191. Enacted October 12, 1976, PL. 94-482, Titie II, sec. 202(a), 90Stat. 2208.

r't ,
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APPLICATIONS

SEC. 189A. (a) A grant or contract for assistance under this part

may be made only upon application to the Commissioner at such

time, in such manner, and containing or accompanied by such in-

formation as the Commissioner deems necessary. Each such.appli-

cation shall
(1) provide that the activities and services for which assist-

ani7.e under this part is sought will be administered by or

under the supervision of the applicant;
(2)(A) in the case of assistance under section 184, set forth a

program for carrying out the purposes described in section 185,

(B) in the case of assistance under section 186, set forth a
progrdm for cat rying out the purposes described in section 187,

and
(C) in the case of assiEtance under section 188, set forth a

program for carrying out the purposes described in section 189;

(3) in the case of assistance under section 184, set forth a
program of such size, scope, and design as will make a substan-

tial contribution toward carrying out the purposes of this part;
(4) in the case of assistance under section 186

(A) describe the capabilities of the applicant institution,
including a listing of the vocational training or vocational

educational courses offered by that institution, together
with appropriate accreditation by regional or national as-
sociations, if any, and approval by appropriate State agen-
cies of the course offered,

(B) set forth the qualifications of the principal staff who
will be responsible for the training program, and

(C) contain a statement of the minimum qualifications of
the persons to be enrolled in the training program, a de-

_ scription of the selection process for such persons, and the
amounts of the fellowships or traineeships, if any, to be
granted to persons so enrolled; and

(5) in the case of assistance under section 188, set forth the
qualifications of the staff who will be responsible for the pro-
gram for which assistance is sought.

'\ (b) No grant or contract may be made under section 184 directly

\ to a local educational agency or a postsecondary educational insti-

tution or a private vocational training institution or any other ell-

\ gible agency or organization unless that agency, institution, or or-
ganization has submitted the application to the State board estab-
lished under section 104 of this Act, or in the case of a State that
de'rs not have such a board, the similar State agency, for comment
and includes the comment of that board Or agency with the appli-

cation.
(20 U S.0 2420) Enacted October 12, 1973, P.L. 94-152, Title II, sec 202)a), 90 Stat.

2905. 2209

APPLICATION APPROVAL BY THE COMMISSIONER

SEC. 189B (a) The Commissioner may approve an application for
ossistance under this subpart only if

(1) the application meets the requirements set forth in sub-
section (a) of the previous section;

I I .



276

(2) in the case of an application submitted for assistance
under section 184 to an agency, institution, or organization
other than the State board established under section 104 of
this Act, the requirement of subsection (b) of the previous sec-
tion is met;

(3) in the case of an application submitted for assistance
under section 184 or section 186 the Commissioner determines
that the program is consistent with criteria established by him,
where feasible, after consultation with the State board estab-
lished under section 104 of this Act, for achieving equitable dis-
tribution of assistance under this subpart within that State;
and

(4) in the case of an application submitted for assistance
under section 186 the Commissioner determines that the appli-
cant institution actually has an ongoing vocational training
program in the field for which persons are being trained; and
that the applicant institution can provide instructors vith ade-
quate language capabilities in the language other than English
to be used in the bilingual job training program for which the
persons are being trained.

(b) An amendment to an application shall, except as the Commis-
sioner may otherwise provide, be subject to approval in the same
manner as the original application.

(20 U.S.C. 2421). Enacted October 12, 1976, P.L. 94-482, Title II, sec. 202(a), 90Stat. 2209.

Subpart 4Emergency Assistance for Remodeling and Renovation
of Vocational Education Facilities

PURPOSE

SEC. 191. It is the purpose of this subpart to provide emergency
assistance, for a limited period of time, to local educational agen-cies in urban and rural areas which are unable to provide vocation-
al education designed to meet today's manpower needs due to the
age of their vocational education facilities or the obsolete nature of
the equipment used for vocational training, in order to assist such
agencies in the modernization of facilities and equipment and the
conversion of academic facilities necessary to assure that such
facilities will be able to offer vocational education programs which
give reasonable promise of employment, including the remodeling
and renovation of such facilities to make the facilities comply with
the requirements of the Act of August 12, 1968, commonly knownas the Architectural Barriers Act of 1968.

(20 U.S.C. 2441). Enacted October 12, 1976, P.L. 94-482, Title II, sec. 202(a) 90 Stat.2209; amended June 3, 1977, P.L. 95-40, sec. 1(25), 91 Stat. 207.

AUTHORIZATION OF APPROPRIATIONS

SEC. 192. There are authorized to be appropriated $25,000,GJO forfiscal year 1978, $50,000,000 for fiscal year 1979, $75,000,000 forfiscal year 1980, and $100,009,000 for fiscal 1981, to carry out thepurpose of this subpart.
(20 U.S.C. 4442). Enacted October 12, 1976, P.L. 94-482, Title II, sec. 202a), 90Stat. 2210, amenied June 3, 1977, P.L 95-40 sec. 1(25), 91 Stat. 207.
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APPLICATIONS

SEC. 193. (a) Any local educational agency desiring to receive as-

sistance under this subpart shall submit to the Commissioner,

through its State board, an application therefor, which application

shall set forth
(I) a description of the facility to be remodeled or renovated,

including the date of construction of such facility and the

extent of reconstruction necessary to enable such facility to

provide a modern program of vocational education;
(2) a description of the equipment to be replaced or modern-

ized with the assistance of funds. made available under this

subpart;
(3) a description of the extent to which the modernization or

conversion of facilities and equipment, if assisted with funds

made available under this subpart, would be consistent with,

and further the goals of, the five-year State plan developed
pursuant to section 107;

(4) the financial ability of the local educational agency to un-

dertake such modernization without Federal assistance;
(5) assurances that the fvcility to be remodeled or renovated

will meet standards adopted pursuant to the Act of August 12,

1968;
(6) the extent of State and local funds available to match

Federal funds made available under this subpart, together
with the sources and amounts of such funds;

(7) such other information as the State board determines to
be appropriate; and

(81 such other information as the Commissioner may require

by regulation.
0)) In approving applications submitted under this subpart, the

Commissioner shall apply only the following critiera:
(1) the need for such assistance, taking into account such fac-

tors as
(A) the age and obsolesence of the facilities and equip-

ment for which emergency modernization assistance is
sought,

(B) the rate of youth unemployment in the labor market
area served by the local educational agency,

(C) the number of youth aged seventeen through twenty-

one residing in the labor market area served by the local
educational agency who are unemployed, and

(Di the percentage such youth represent, as compared
with th( vocational educational enrollment in the local
educational agency,

(E) the ability of the facility to comply with the stand-
ards adopted pursuant to the Act of Au,bust 12, 1968 (42

U.S.C. 4151-4156), commonly known as the Architectural
Barriers Act of 1968; and

(2) the degree to which the modernization of facilities and
equipment proposed in the application afford promise of
achieving the goals set forth in the five-year State plan devel-
oped pursuant to section 107.

(ci The Commissioner shall rank all approved applications ac-
cording to their relative need for assistance and, except as provided
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in subsection td), shall pay, from sums appropriated for this part,
75 per centum of the cost of such approved applications, until such
appropriations shall be exhausted.

(d) The Commissioner shall consult with the Administrator of
General Services and the Architectural and Transportation Bar-riers Compliance Board to determine whether the proposed remod-eling or renovation will meet standards adopted pursuant to theAct of August 12, 1968, commonly known as the Architectural Bar-
riers Act of 1968.

tei Upon a finding, in writing, that local educational agency withan approved application is suffering from extreme financial needand would not, because of the limitation of' Federal finarial assist-ance to 75 per centum of the cost of the approved projects, be ableto participate in the program authorized by this subpart, the Com-missioner may waive such limitation and may pay the full cost ofthe approved project.
,21) U.S.C. 2343) Enacted October 12, 1976, P.L. 94-4m2, Title II. sec. 202ia1, 90 Stat.2210, 2211

PAY AENT

Ssc. 194. Nu Upon his approval of an application for assistal.ce
under this subpart, the Commissioner shall reserve from the appro:.priation available therefor the amount required for the payment ofthe Federal share of the cost of such application as determinedunder subsection ic) or id) of section 193.

(b) The Commissioner shall pay to the applicant such reserved
amount, in advance or by way of reimbursement, and in such in-stallments consistent with established practice, as he may deter-mine.

,20 I S C 244.4i Enacted October 12, 1976, P.1.. 94 -452, Title 11, sec. 2021a). 90 Stat.2211

PART CDEFINITIONS

DEFINITIONS

SEc. l95. As used in this Act--
II The term "vocational education- means organized educationalprograms which are directly related to the preparation of individ-uals for paid or unpaid employment, or for additional preparationfor a career requiring other than a baccalaureate or advanceddegree; and, for purposes of this paragraph, the term "organizededucation program.' means only (Ai instruction related to the occu-pation or occupations for which the students are in training or in-struction necessary for students to benefit from such training, and+BI the acquisition, maintenance, and repair of instructional sup-plies, teaching aids and equipment; and the term "vocational edu-cation- does not mean the construction, acquisition or initial equip-nwnt of buildings, or the acquisition or rental of land.121 The term "area vocational education school- means(Ai a specialized high school used exclusively or principallyfor .the provision of' vocational education to persons who are

r
(
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available for study in preparation for entering the labor
market, or

(B) the department of a high school exclusively or principally
used for providing vocational education In no less than five dif-
ferent occupational fields to persons who are available for
study in preparation for entering the labor market, or

(C) a technical or vocational school used exclusively or prin-
cipally for the provision of vocational education to persons who
have completed or left high school and who are available for
study in preparation for entering the labor market, or

(D) the department or division of a junior college or commu-
nity college or University operating under the policies of the
State board and which provides vocational education in no less
than five different occupational fields leading to immediate
employment but not necessarily leading to a baccalaureate
degree, if it is available to all residents of the State or an area
of the State designated and approved by the State board, and
if, in the case of a school, department, or division described in
(C) or (D), if it admits as regular students both persons who
have completed high school and persons who have left high
school.

(3) The term "school facilities" means classrooms and related
facilities (including initial equipment) and interests in lands on
which such facilities are constructed. Such term shall not include
any facility intenchd primarily for events for which admission is to
be charged to the g. neral public.

(4) The term "construction" includes construction of new build-
ings and acquisition, and expansion, remodeling, and alteration of
existing buildings, and includes site grading and improvement and
architect fees.

(5) The term "Commissioner" means the Commissioner of Educa-
tion.

(6) The term "Secretary" means the Secretary of Health, Educa-
tion, and Welfare.

(7) The term "handicapped", when applied to persons, means per-
sons who are mentally retarded, hard of hearing, deaf, speech im-
paired, visually handicapped, seriously emotionally disturbed, or-
thopedically impaired, or other health impaired persons, or persons
with specific learning disabilities, who by reason thereof require
special education and related services, and who, because of their
handicapping condition, cannot succeed in the regular vocational
education program without special education assiotance or who re-
quire a modified vocational ethication program.

(8) The term "State" includes, in addition to the several States,
the District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, the Northern Mariana Is-
lands, and the Trust Territoll, of the Pacific Islands.

(9) The terni "State board means a State board designated or
created by State law as the sole State agency responsible for the
administration of vocational education, or for supervision of the ad-
ministration of vocational education in the State.

(10) The term "local educational agency" means a board of edu-
cation or other legally constituted local school authority having ad-
ministrative control and direction of public elementary or second-
ary schools in a city, county, township, school district, or political
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subdivision in a State, or any other public educational institution
or agency having administrative control and direction of a voca-
tional education program.

(11) The term "State educational agency" means the State board
of education or other agency or officer primarily responsible for the
State supervision of public elementary or secondary schools, or, if
there is no such officer or agency, an officer or agency dPsignated
by the Governor or by State law.

(12) The ferm "postsecondary educational institution" means a
nonprofit institution legally authorized to provide postsecondary
education within a State for persons sixteen years of age or older,
who have graduated from or left elementary or secondary school.

(13) The term "eligible recipient" means a local educational
agency or a postsecondary educational institution.

(14) The term "National Advisory Council" means the National
Advisory Council on Vocational Education continued under section

.162.
(15) The term "industrial arts education programs" means those

education programs (A) which pertain to the body of related suWect
matter, or related courses, organized for the development of under-
standing about all aspects of industry and technology, including
learning experiences involving activities such ap experimenting, de-
signing, constructing, evaluating, and using tools, machines, mate-
rials, and processes and (B) which assist individuals in the making
of informed and meaningful occupational choices or which prepare
them for entry ini,o advanced trade and industrial or technical edu-
cation programs.

(16) The term "disadvantaged" means persons (other than handi-
capped persons) who have academic or economic handicaps and
who require special services and assistance in order to enable them
to succeed in vocational education programs, under criteria devel-
oped by the Commissioner based on objective standards and the
most recent available data.

(17) The term "low-income family or individual" means such
families or individuals who are determined to be low-income ac-
cording to the latest available data from the Department of Com-
merce.

(18) The term "co, ,..erative education" means a program of voca-
tional education for persons who, through written cooperative ar-
rangrnents between the school and employers, receiv.: instruction,
including required academic courses and related vocational instruc-
tion by alternation of study in school with a job in any occupation-
al field, but these two experiences must be planned and supervised
by the school and employers so that each contributes to the stu-
dent's education and to his or her employability. Work periods and
school attendance may be on aiternate half days, full days, weeks,
or other periods of time in fulfilling the cooperative program.

(19) The term "curriculum materials- means materials consisting
of a series of courses to cover instruction in any occupational field
which are designed to prepare persons for employment at the entry
level or to upgrade occupational competencies of' those previously
or presently employed in any occupational field.

(20) The term "administration" means activities of a State neces-
sary for the proper and efficient performance of its duties under
this Act, including supervision, but not including ancillary services.
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(21) The term "private vocational training institution" means a
business or trade school, or technical institution or other technical

or vocational school, in any State, which (A) admits as regular stu-

dents only persons who have completed orieft elementary or sec-

ondary school and who have the ability to benefit from the training
offered by such institution; (B) is legally(Authorized to provide, and

provides within that State, a program of postsecondary vocational

or technical education designed to fit individuals for useful employ-

ment in recognized occupations; (C) has been in existence for two

years or has been specially accredited by the Commissioner as an

institution meeting the other requirements of this subsection; and

Di is accredited (i) by a nationally recognized accrediting agency or
association listed by the Commissioner pursuant to this clause, or

(ii) if the Commissioner determines that there is no nationally rec-
ognized accrediting agency or association qualified to accredit

schools of a particular category, by a State agency listed by the
Commissioner pursuant to this clause, or (iii) if the Commissioner
deterMines that there is no nationally recognized or State agency

or association qualified to accredit schools of a particular category,
by an advisory committee appointed by him and composed of per-

sons specially qualified to evaluate training provided by schools of

that category, which committee shall prescribe the standards of'
content, scope, and quality which must be met by those schools and

shall also determine whether particular schools meet those stand-
ards. For the purpose of this paragraph, the Commissioner shall
publish a list of nationally recognized accrediting agencies or asso-

ciations and State agencies which he determines to be reliable au-
thority as to the quality of education or training afforded.

i2() 1.! 8 C. 2461) Enacted October 12. 1971i, P L. 94-1S2. Title 11, sec. 292iai 911 Stat.

2211. 2212. 2213; amended June 3, 1977, P.L. 95-19, sec. 1120A). 1:21;nB), 127RA).

Hi, 271(0, 91 Stat. 207.


