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Juxe 16, 1978.—Committed to the Committee of the Whole ouse on the State of
the Union and ordered to be printe?

Mr. EiLERG, from the Committee on the Judiciary,
submitted the following

REPORT
[To accompany 11.R. 12308]

[Including the cost estimate of the Cungressional Budget Office]

The Committee on the Judiciary, to whom was referred the bill
(ILR. 12508) to amend the Immigration and Nationality Act to facil-
itate the admission into the United States of more than two adopted
children, and to provide for the expeditious natu ralization of adopted
children, having considered the same, report favorably thereon with-
out amendment and recommend that the bill do pass.

Purrost oF TIIE BILL

The purpose of this bill is to establish mmiform proced ‘res for ad-
h A .nission to the United States of adopted or prospective wloptive chil-
_H dren of U.S. citizens and to remove the statutory prohibition on the
approval of more than two petitions filed by the same petitioner in
hehalf of alien adopted children. The bill also facilitates the natural-
ization of such children.

ANaLYSIS OF TIIE DiLn
@ IMMIGRATION REQUIRFMENTS AND PROCEDURES FOR ADOPTED CHILDREN

Tmm{ The Irnmigration and Nationality Act contains two provisions which
set forth the requirements which must be satisfied in order for an alien
c adopted child to receive an immigration benefit by virtue of his adop-
tion. ‘These are sections 101(b) (1) (E) and (F) of that act. If the
reqnirements of one of these. sections arc met, these children may be
classified as immediate relatives, or preference immigrants. Benefics

under these sections are granted to the children after the filing of an
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iramigration petition, for each child, by the adoptive parents or pro-
sective adoptive parents, and the subsequent approval of that petition
by the Immigration and Naturalization Service.

However, section 204(c) of the Tmmigration and Nationality Act
provides that a petitioner ‘who has filed and received approval for two
such petitions on behalf of adopted children may not receive approval
for any further petitions exce;:t when necessary to prevent the separa-
tion of siblings. If a third alien child has been or 1s in the process of
being adopted, his immigration can only be accomplished as the result
of his processing as a nonpreference immigrant. This can be extremely
time consuming and incont enient for adoptive parents. For example,
at the current time, the prozessing priority date for the nonpreference
category is July 15,1976 for the Eastern Hemisphere and September 1,
1976 for the Western Hemisphere. Further, in countries where there 1s
a very heavy demand for immigrant visas. such as China, Iorea. and

the Philippines, nonpreference applicants may have to wait for 10

_ years or more for visa issuance. In its report to the committee on simi-

lar legislation, the Department of State observed that the two petition
limitation does not determine “shether a child will immigrate to the
United States, but rather wher he will do s0.”

LR, 12508 addresses these problems by removing thie numerical
Yimitation on the mmmber of petitions which may be filed and approved.
In the committee’s judgment this numerical Iimitation nnnecessarily
delayvs the admission of alien children who have been adopted abroad
by Amcrican families or who are coming to the United States for
adoption and should be eliminated.

Section 101(b) (1) (F) (the section under which most adopted chil-
dren are admitted) proviues that the Attorney General must determine
that a child will receive proper care in the United States before he
may approve an immediate relative petition on behalf of an adopted
child. This determination is an important safegnard against improper
placements of children. ITowever, under current procedures, a valid
adoption home-study, while condneted in most cases, is not statutorily
required prior to this determination by the Attorney General. ’

H.R. 12508 creates a statutory requirement that a favorable adop-
tion home-study must be performed in all cases. Tn most cases under
section 101(b) (1) (F). children are coming to the United States to
be adoptec. under the laws of one of the States. In these cases, II.R.
12508 requires the home-study to be performed by the State of the
proposed residence of the child. or by an agency authorized by that
State to conduct such studies. ‘The committee intends that the term
“qgeney? shall include both oreanizations and individuals who are
anthorized to preform home-studies. Tn the cases of children who have
besn adopted under the laws of foreign countries, the home-study re-
auired by FLR. 12508 must be performed by an agency licensed in the
United States to perform such studies.

The purpose of these provisions in IL.R. 12308 is to require a com-
prehensive home-study or evaluation by a qualified or licensed agency
prior to the admission of an adopted child. The bil} does not affect the
authority of the Attorney General with regard to decisions on the
G“gpitability” of the adoptive parents or the eventual approval or disap-
proval of the immediate relative peiition.
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The home-study requirements of HL.R. 12508 do not apply to section
101(b) (1) (). That scction applies to children who have already
resided for 2 vears in the legal custody of their adoptive parents sub-
sequent to their adoption.

NATURALIZATION OF ADOPTED CHILDREN

The Immigration and Nationality Act requires an alien adopted
child to reside with the adoptive parents in the United States for 2
years, before the child is eligible for naturalization. This 2-year resi-
dence requircment does not apply to natnral born alien children of
U.S. citizens. Existing law also requires 1 year physical presence by
the adopted child in the Tnited States prior to the filing of the natn-
ralization petition. FL.R. 12508 wonld eliminate thesge residence and
physical presence requirements and thereby make an adopted child
eligible for naturalization immediztely following his adoption and

Jawful admission to the United States for permanent residence.
DERIVATIVE CITIZENSIIP

Tnder enrrent law, alien children under the age of 16 derive T.S.
citizenship throngh the naturalization of their parents. Children be-
tween the ages of 16 and 18 ean be natnralized only if their parents file
naturalization petitions on their behalf. Upon reaching the age of 18,
the child is eligible to file his own petition. TL.RR. 12508 wonld raise the
critical age for antomatic acquizition of TS, citizenship from age 16
to 18.

Unlike natural born children. alien adopted children are not eligible,
at any age, to antomatically derive citizenship throngh the naturaliza-
tion of their parents. FI.R. 12508 eliminates this Jdistinetion and malkes
adopted children eligible for the same derivative citizenship benefits
as natural-born children.

NONPREFERENCFE PROCESSING OF ADOPTED CITILDREN

Existing procednres eoverning the nonpreference processing of
adopted children. do not. require the conduct of a home-study in all
cases prior to issuance of the visa. ILR. 12508 changes this by apply-
ing to adopted children. who proceed throngh the nonpreference ronte.
the same home-stndy procednre established by this bill for those apply-
ing for admission as immediate relatives. The bill alco provides that
no other children under the age of 16 mav proceed through the non-
preference route uniess accompanying or following to join their natu-
ral parents. UTnder present regnlations, labor certifications are not re-
quired for children under the age of 16 who apply for nonpreference
visas. This has had the offect. of enconraging the immigration of nn-
accompanied. minor children. ILR. 19508 corrects this sitnation by in-
suring that all children under the age of 16 who immigrate nnder the
nonpreference category will have natural or adoptive parents in the
TUhnited States who are legally responsible for their care.

Hee
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BACKGROUND INFORMATION

The Subcommittee on Tmmigration, Citizenship. and International
Law held a heaving on June 15, 1877 to consider several bills to permit
the filing of more than two immedinte relative petitions for alien
adopted children aud to provide for more expeditions naturalization
of these children. In addition to considering this public legrislation. the
cubeonmmittee has also addressed this i=sue during its consileration
of private bills to waive the two petition limitation. The subeommit-
tee. the Committee on the Judicury and the full Honse have con-
sistently approsved such legislation. One purpose served by private
Lills is to demonstrate and identify the neect for publie legislative
reform in a particular area. This need hag long sinee been demon-
strated in this area. In the 94th Congvess. there were 99 private immi-
aration laws enacted. The beneficiaries of 58 of these laws were adopted
orphans, and 24 involved waivers of the two petition liuitation, The
committen believes it 1s now move timely, equitable, and eflicient to
enact public legislation on this subject.

At the subeommittee hearving. Menibers of Congress and the Depart-
ments of State. Justice. and Health. Edueation. and Welfare all sup-
ported removal of the two petition limitation, The Geueral Counsel
of the Tmmigration and Naturnlization Service testified as follows:

The Department believes that the two petition limitation
can be remtoved withont any adverse effects on the administra-
tion of inmigration laws. Both coctions 101(D) (1) (12) and
(IF) already contain safeauards to insure that petitions are
approved only wheve a hona fide parent child relationship
lins been established. ov in the case of an orphan coming to the
United States for adoption, will he established. An orphan
petition will not be approved under section 101(b) (1) (I*) it
the Serviee knows that the prospective parents will not he
able to support the child or it it is learned that the ehild is
actually gomg to live with persons other than the petitioner.
The Departnient favors enncetinent of legislation to eliminate
the two petition restviction. (*Alien Adopted Children™.
earings before the Subeommittee on Tnigration, Citizen-
<hip, and International Law. Committee on the Judiciary,
95th Congr.. 1st Sess., Serial No.31.at p. 70.)

Betore an adopted child may immigrate under the aforementioned
sections the Immigration and N atralization Service must approve an
fumigration petition. and & cons=ular officer must approve the issuance
of the visa. The witnesses before the subeommittee helieved that these
are two huportant safegnards to prevent children from being placad
with families which would not properly eare for thent. and to prevent
fmproper obtaining or trnusterving of children, The witnesses {elt
that the nnmerical limitation was not necessry as a safeguard and
that it “bmposes unnecessuly delays on legitimate cases.” This delay
is considerable in countries such as orea (a1 major source country
for alien adopted children) since nonpreference niumbers ave not cur-
rently available for that country,

o
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The following statistics indicate the total number of ophan petitions
for alien adopted children (I-600 petitions) approved from 1966 to
1976. o

U.S. DEPARTMENT OF JUSTICE, IMMIGRATiON AND NATURALIZATION SERVICE, WASHINGTOR, D.C.: ORPHAN
VISA PETITIONS (FORM [-600) FILED, APPROVED, AND DENIED, YEARS [NDED JUNE 30, 1958-76

Years Filed Appsoved Denied
7,474 6,913 133
6, 742 6,187 103
5,538 3,325 121
4, 665 4,247 76
3,589 3,259 97
3,008 2,258 59
2,902 2,605 55
2,436 2,178 39
1, 90 1,699 49
1. 950 1,918 74
2,103 1,912 80

In the past & years, approximately 5+ percent of the children have
come from Korea. The next highest percentage during this period
.ame from Vietnam which provided approximately 8.6 percent. Other
leading Asian source countries are the Philippines and Thailand.
During this period adoptions from Central and South \merica have
been increasing with the largest numbers coming from Colombia and

Mexico. Other significant source countries are Canada and Germany.
COMMITTEE ACTION

The Subcommittee on Tmmigratior, Citizenzhip, and International
Taw. held a hearing on June 15, 1977, to consider various bills which
had been introduced to remove the two petition limitation for alien
adopted children and to remove the residence and physical presence
requirements for the naturalization of these children. The bills con-
sidored were: IT.R. 368 by the ITonorable Bill Frenzel; ILR. 871. by
the 1Tonorable Millicent Fenwick; .12 1956, by the Honorable Don
Edwards: TLR. 3109, by the ITonorable James . Quillen; FL.R. 3324
by the Ionorable Don H. Clansen: ILE. 3704, by the Honorable Guy
Vander Jagt: FLR. 4636. by the Ilonorable James L. Oberstar; ILR.
5804. by the Ionorable B. . Sisk; and ILR. 6488, by the HHonorable
Herbert E. Harris I1.

On April 20, 1978, the subcommittee considered the aforementioned
bills and ordered favorably reported to the full committee a clean bill,
H.R. 12508, which was sponsored by a majority of the members of ihe
subcommittee.

COMMIUTTEE VOTE

The £ull committee considered IT.R. 12508 in open session on June 6
and on that date ordered the bill, without amendment, favorably re-
ported to the Fouse by unaninious voice vete. .

LEGISLATIVE IIISTORY OF PERTINENT PROVISIONS

The Tmmigration and Nationality Act, emacted on December 24,
1952, contained no provision velating to thie admission of adopted

] 5
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alien children of T.S. citizens or of resident aliens or ntending im-
migrants, The first amendment to that law relating to adnussion of
adopted children was on September 11, 19537, when seetion 101(b) (1)
of the Imumigration and Nationality Act, whihe defines the term
“child”, was amended to include a new paragraph “I5% providing
that the term “child” be defined to include a child adopted while under
the age of 14 who has thereafter been in the legal custody of, and has
resided with, the adopting parent or parents for at least 2 years. Such
a child would be eligible to inumediate relative status if adopted by
.. citizen, to preference status if the adopting parent was a lawlul
permanent resident of the United States, or to the same preference
status as the adopting parent who is an intending imnigrant.
Provision for adnnssion of orplan refugees for adoption by U.S.
eitizens was contained in the Displaced DPersons Act ol 1948, as
amended. Subsequently, numerous temporary Inws were enacted re-
Jating to the addmission of alien ehildren for aidoption by citizens of the
United States—the acts of Julv 29, 1953, September 11, 1957, Septem-
her 9, 1959, and July 14, 1960, The restriction to two on the number of
orphans who may be granted inunediate velative stains has continued
in the immigration laws =ince first enacted in 1953, The 1959 act. in
addition to climinating the proxy adoption. also established a petition
procedure to be approved by the Attorney General prior to rdmission
of children adopted abroad or coming to the United States for adop-
tion. That aetion was taken after allegations to Congress that children
were being exploited for personal gain. that tragedy had resulted from
certain proxy adoptions and that prospeetive parents of children were
ot informed of the physieal or mental impairment of ¢hildren and
that termination of parental right= had heen obrained in highly gues-
tionable ways. The act of September 22, 1959, amending the Pmmigra-
tion and Nationality Act also included in the law for the fivst time the
provision that only two children lefined in section 101(h) (1) )
could be henefliciaries of petitions filed by the same petitioner. The hin-
migration and Nationality Aet amendiner of 1961 (Pablie Taow 87—
201, 75 Stat 630) incorporated in the permanent law provision for ad-
mi=sion for adopted children defined in =ection 101 (hy (1) (1Y of that
act. and remained essentially the same as incorporated into the Tmmi-
aration and Nationality Act Amendmeni= of 1965 (Publie Law 89—
2126, 70 Stat. 911). The only further amendment to this seetion was the
act of December 16, 1975 (Publie Taw 95-155. 89 Stat. 821) which
provided for admis<ion of orphans for adoption by 1.5, citizens over
25 vears of age who are single,as we Tas hy T8, eitizens and spouses,
Sections 520, 321 and 322 of the Immisration and Nationality At
contain the procedures under which children born outsicze oi the
United States aequire eitizenship throngh the naturalization of thei
parents o on the petition of a TS, citizen parent, No amendments
linve bheen miade to these seetions of law sinee their enaetment i 18592
Seetions 320 and 521 provide that o child imder the age of 16 will
derive LS. citizenship through the naturalization of .. alien parent
or parents. ) .
Section 523 of the Tmmigration and Nationality Act provides for
the naturalization of a ehild adopted while under the age of 16 who
las heen Tawfnlly admitted for permanent residence for 2 years, one-

>
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half of which must be physical presence. This section was amended by
the acts of September 11, 1957 and August 20, 1958, to rovide for
expeditious naturalization for adopted children of U.S. Government
employees, or employees of American firns or international organiza-
tions of which the United States is a memtber, and members of religious
denominations residing abroad in pursuit of theiv ealling.

SeerIoN-BY-Srerioxy ANavysis or ILR. 12508

Scction 1 requires a valid adoption home-study prior to the granting
of a nonpreference visa for children adopted abroad or coming for
adopiion by U.S. citizens. Provides that no other nonpreference vis:
shall be issited to an unmarried child under the age of 16 unless accom-
panying or following to join his natural parent.

Section @ removes the limitation of two per family on petitions to
grant immigration benefits to alien adopted children,

Scction 8 requires a valid adoption home-study to be performed
by an appropriate agency prior to the granting of an immediate rela-
tive immierant visa for an adopted child or chiid coming for adoption

= .

as de{ined by section 101(b) (1) (¥) of the Tmmigration and National-
it)‘ Act.

Section 4 and 5 raise from 16 to 18 the age under which an alien
child can derive citizenship throngh the naturalization o1 his parents
or parent. Make adopted children eligible for derivative citizenship.

Seetions 6 and T conform the naturalization requirements for adopted
children to the requirements for natural born children by eliminating
the 2-year residence and 1-year physical presence requirement which
now applies only to adopted children. o

Section S amends the table of contents to reflect the above changes.

DrErPARTMENTAT J0siTION

The administration supports removal of the two petition limitation,
as well as the expeditious naturalization and derivative citizenship
provisions, all of which are contained in TL.R. 12508. While depart-
mental reports were not requested on FLIR. 12508, favorable reports
were requested and received on several bills (TI.IR. 368, ILR. 668, and
TI.IR. 1956) whicli have been incorporated into FL.R. 12508. The reports
on these bills follow:

DEPARTMENT OF STATE.
Washingten, D.C., June &, 1977.

HTon. Prrer W, Ropivo, Jr.,
Chairman, Comanittce on the Judiciary,
Iouse of Lepresentatives.
- Dear Me. Crrarryan: The Seevetary has asked me to veply to your
lotter of Mareh 28, 1977, enclosing for the Departient’s study and
report a copy of FLRR. 368, “a bill to amend the Tinmigration and Na-
tionality Act to permit the adeption of more than two children.

Tf enacted. this bill would amend seetion 204(r) of the act to delete
tlierefrom the limitation on the number of petitizns which may be ap-
yroved for one petitioner in hehalf of a “child™ as delined in section
101(h) (1) (E) or (F) of the act. .\t present, no nore than two such
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petitions miy be approved for any one petitioner, except as necessary
to prevent the separation of brothers and sisters.

In considering the effect of this proposal, the Department has con-
cluded that the restriction which would be removed by it constitutes
factor of administrative delay in the immigration of the minor aliens
involved rather than a substantive restriction upon their inmmigration.
At present, a minor alien who is destined to an adoptive parent or
parents in the United States and who cannot be classified as a “child”
within the meaning of section 101 (b) (1) (13) or (1) of the act solely
on the basis of this restriction cam, nevertheless, be classified as anon-

preference applicant. General demand for immigration by aliens snb-
ject to the same numerical lhnitation determines how long a waifing
period, if any, there will be before his turn for immigration s reached.
T'hus. the restriction docs not, under existing legislation, determinz
whother the alien will immigrate to the United States, but mereiy
when he will do so.

As a technical matter, the title of the Dill should be changed since
there is no restriction in the Tmmigration aud Nationality Aet on the
munber of alien c¢hildren who may he adopted by U.S. eitizens ov
permanent resident aliens. but rather only oun the number of petitions
which may be filed by anell adoptive parents to con for henefits under
the act. upon alien hildren they have adopted. Otherwise. the Deparvt-
nient. favors enactment of this bill. ‘

The Office of Management an Budeet advises that from the stand-
point of the administration’s program there is no objection to the
submission of this report.

Sincerely,
Devenas J. Bexxer. Tr.
Assistant Scevetory
for Congressions’ Rolations.

UG

Trep T ENT o1 JURTICR,
Washington DO Moy 21077
ITon. Prrer W. Ropixo.Jr.
Chairman. Comnitiee on the Judiviary, .S [Toise of Lepres b=
tires. Washington, D.(".

Prar M. Crramarax : This i< in response to yorir requrest for the
Department of Jnstice on LI 568, a bill to amend the Timmigration
and Nationality Act to perit adaption of more than twoe children.

This hill wonll mmend soction 201 (¢) of the Twmigration and Ni-
{iomality Act. 8 U.S.C. 1154(¢) by eliminating from {lat seetion the
langnage which presently declires that “no more than two petitions
may be approved for one metitioner in hehalf of .« chilil as defined in
coetion 101(HY (1) (1) orv VT0) nmless neeessary to prevent the separa-
tion of hrothers and sisters ™

The provision agningt the approval of more (han two petitions for
orphans or adopted children by any Anerican conple nnless neces=ary
to prevent separation of Drothers il sisters was written into the Tm-
migration and Nationality Aet of 1052 by cection 3(h) of the act of
September 26, 1961, 75 Stat, 630, The legislative history of thix act
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does not disclose the reason for this restriction. See Seuate Report
646 and Mouse Reports 1086 and 1172, 87th Cong,, 1st ge=x. (1961).

Although the Displaced Persons Act of 148 as amended, 62 Stat.
1009, 64+ Stat. 219, did not contain this hav, the Refngee Telief Act of
1953, 67 Stat. 400, the act of September 11, 1957, 71 Stat, 639, the act
of September 9, 1959, 73 Stat. 490 and the act of September 22, 1950,
73 Stat. 644, did contain a prohibition against more than two children
coming to the United States destined to one adopting American coi-
ple. The legislative history of those acts is likewisge silent on the rea-
sous for this restriction. See Senate Report 629, 1Touge Report 97k and
Confercnce Report 1069, 83d Cong., 1st soss. (1953) @ Senate Report
1057 and IHouse Report 1109, 85th Cong.. Ist se=s (195H7) ¢ Senate Re-
port 475 and House Report 201, 86th Cong.. 1st sess (19989) 2 and Sen-
ate Repert 962 and 1Tonse Report 582, 56th Conw., 1st sexs. (1950). 1t
onld be noted that the restviction s resulted in hardship. See
Watterof Kinm, 11 TEN Dee, 6 (1961).

The Department of Justice favors the enachuent o { this legistation.

The Oftice of Management and Budget has advised that there is no
ehjection to the snbmission of this veport from the standpoint of the
administration’s progran.

Sincerely,
Parnrcty Mo Warn,
Agsistont Attorney General.

PRS-

DECAMRTMEST OF JUSTICE,
Washington, D)., Norember 11,1977,
TLon. Prrer W. Romxo, Jr.,
 hairman. Committee on the Judiciary, TS House of Representa-
tives, Washington, D.C.

Dear Mr. Cuarraax: This is in response to your request for the
views of the Department of Justice on ILR. 668, a bill “To amend sec-
tions 320 and 321 of the Tnumigration and Nationaity \et.”

T'he bill would amend the age requirements of sections 320(a) and
321 (a) of the Timmigrraiion and Nationality A8 US.COHES] () and
1452 (a), by striking out weixreen® and inserting “eighteen” in lieu
thereof.

Sections 320 and 321 of the Linmigration and Natienalite Act eur-
rently provide for the Jerivation of U8, eitizenship by ehildren upon
{he naturalization of a parent or parcats under cevtain conditions. One
of these conditions is that the child e under the age of 16 years at the
time of the naturalization. Tnder the bill, ¢hildren would be allowed
to derive ritizenship up to theageo f1s,

Currently, a person ix not eligible to file a petition for naturaliza-
tion in his own behalf under ceetion 334 of the aet. 8 TS.CTHD. until
reaching the age of 18. Thus. there isa 2-vear period daring which a
child is n.t able to derive citizenship by reason of his parents’ natural-
ization. but is not able to file his own petition for naturalization either.
The only procedure available during this period is for the parent or
parents to file a formal petition for the child’s naturalization 85 pro-
vided in section 332 of the act, 8 US.C. 1433. The Department be-

2
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lieves that this procedure is both sunibersome and vnnecessary. Young
people between the ages of 16 and 18 should be allowed to derive cit-
1zenship automatically under sections 320 and 321. The Department
therefore favors enactment of this bill, The cffect of enactment. upon
the budget of the Immigraticn and Naturalization Service would be
negligible,

The Office of Management and Budget has advised that there is no
objection to the submission of this report from the standpoint of the
administration’s program.

Sincerely,
Parricria M. Warn,
Assistant sLttoracy General.

—

Derawrstext or Josricr,
Washington, D.C., May 16, 1978.
ITou, Prrer Rovivo, Jr.,
Chairnan, Committee on the Judiciary, UN, House of Lepresena-
tives, Washington, D.C.

Drar Mr. Cirandrax : Yon have requested the views of the Depart-
ment of Justice on ILR. 1956, a bill to amend the Tmmigration and
Nationality Act to eliminate the legal custody requirement and the
requirement of residence and physical presence in the United States
for the naturalization of ebildren adopted by United States citizens.

The bill would amend section 323 of the Tmmigration and Nation-
ality Act, 8 U.S.C. 1434, by deleting thevefrom all reguirements per-
taining to the legal custody. residence and physienl presence in the
United States for the naturalization of children adopred by U,
citizens.

Scetion 823(a) (3) of the act currently provides that an adopted
child, imder 18 vears of age, of T.8. citizens must. reside continu-
ously in the Unifed States in legal custody of the adoptive parent ov
pavents for at least 2 vears prior to the filing of a pet.tion for natu-
ralization. Section 323(h) further requires L-year physieal presence by
the adopted child in the United States prior o the filing of the peti-
tion. Thoe proposed legislation wonld climinate fthese requirements.
and wonld make such adopted child eligible for naturalization as a
TS, citizen immediately after his adwmission into this country for
Iawfnl permanent residence. Section 323 (), providing for a waiver
of the requirement of physical presence and vesidence in certain eases.
would become superfluons if the proposed legislatiton were enacted,
and acecrdingly 1s alxo eliminated by the hills,

Undne hardship has been ereated in some instances beeanse of the
requirements of seetion 323, For example, if an adoptive pavent finds
it necessary to leave the United States before the alien can comply with
the restdence requirements, the continuity of residenee is broken there-
by delaying the acquisition of citizenslun. On the other hand. where
alien parvents who have heen natinalized file petitions for naturaliza-
tion on behalf of their natural ehildren, such children may be nat-
uralized without having to fulfill similar requirements. This distine-
fion between enildren of tender years is artificial and unnecessary.
Accordingly, the Department favors enactient of this bill,
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There will be no significant impact on the budgot if this bill is
enacted.

The Office of Management and Budget has advised that there is no
objection to the submission of this report from the standpoint of the
administration’s program.

Sincerely,
Parricra Wann,
Assistant Attorney General.

R
Esriare o CosT

The Congressional Budget Office has estimated that the bill if en-
acted, will create no significant additional vost to the Federal Govern-
mont. Pursuant to clause 7 of rule XTIT of the Rules of the Flouse of
Representatives, the committee states that the enactment of this bill
witl not result in any added cost to the Federal Government.

Buncrrany INrFORMATION

Clauge 2(1)(8) (B) or rule XI of the Rules of the TTouse of Repre-
centatives is inapplicable because the instant legislation does not pro-
vide new budgetary authority. Pursuant to clanse 2(1) (3) (c) of rule
XTI. the following estimate has been mnade by the Congressional Budget
Oflice and submitted to the committee:

CoxarEssioxan Buoerr OFrice,
T.S8. Coxaress,
Wasnington, ).C., June G, 1978.
TTon, Prrer W, Ropixo, Jr.,
Clhairman, Gommittee on the Judiciary, U.S. Iouse of Representa-
tives, Rayburn House Office Building, Washington, D.C.

Dear Mr. Cramoarax: Pursuant to seetion 403 of the Congressional
Dudget Act of 1974, the Congressional Budget Office has reviewed
IL.it 12508, a bill to amend the Immigration and Nationality et to
facilitate the adminission iuto the TUnited States of more than two
adopted children, and to provide for the expeditious naturalization of
adopted children, as ordered reported by the House Committee on the
Judiciary, June 6, 1978.

Baged on this review, it appears that no significant additional cost
to the Government would be ineurred as a result of cusctment of this
bill.

Sincerely,
Antee M. Rivoax,
Dircctor.
OvERSIGIT STATEMENTS

)

Pursuant to clause 2(1) (3) (\) of rule NI of the Rules of the
ITouse of Representatives, the committee states that it has exercised
close oversight with regara to the adminigtration of the Immigration
and Nationality Act by both the Departments of State and Justice. In
fact, during the_95th Congress the Subcommittee on Immigration,

Citienship, and International Law, which haz been charged by the

12
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Cominittee with oversight responsibility in this avea, held 11 days of
hearings ro review the implementation of the Tmmigration and Nation-
ality Act by these Departments, This comnuittee and that subeommit-
tee will continae that close oversight over INS and will carefully moni-
tor the implementation of ILR. 12508.

Clause (2) (1) (3) (D) of rule X1 of the Rules of the ITonse of Rep-
resentetives is inapplicable since no oversight findings and recom-
mendations have heen received {rom the Conunittee on Govermmnent
Operations.

TNFLATIONARY IMPACT SNEATEMENT

Pursnant to clause 2(1) (1) of rule XTI o f the Rules of the Hotse of
Representatives. the committee ovimates that this hill will not have
a significant inflationsary etfect on prices and costs in the operation of
the national cconomy.

Codarrree RECOMMENDATION

The committee. after careful and detailed consideration of ail the
facts and civenmstances involved in this Jegixlation, i of the opinion
that thiz bill should be enacted and accordingly recommends that 1L
12508 do pass.

Cruasces 18 xsnve Law

Tn complinnce with paragraph 2 of elanse 3 of rule XIIT of the
TRules of the House of Representatives, changes in existing law nende
by the bill are <hown as follows: (new matter is printed in tralic,
matter proposed to he omitted ix printed in black brackets. existing
14w in which no change is proposed is printed in romsn).

SECLION 208(a) (s OF T IMMIGRNTTION ANi? NATTONALITY M

(8) Visas authorized in any fiseal year, toss thoxe required for is-
cnanee to the ciasses specified in paragraphs (1) throngh (6) and lesx
the number of conditional entries and visa= made available pursuam
to parngraph (7). shall he made available to other anaiified inuni-
grants strictly in the chronological order in whicl they qualify. Wait-
ing lists of apphiecants <hall be maintained in accordance with regu-
lations preseribed by the Seeretary of State. No inmigrant visa =hall
be issued to a nonprefercnce immigrant under this paragraph, or to
an immigrant with a preferonee under parvagraph (3) or (6) of this
snbsection. until the consular officer ix m receipt of 2 determination
made by the Seeretary of Labor pur=iant to the provisions of =ection
212(a) (14). No immnigrant veisor shodl i Sssoad ey Heis /)r//‘r/{//'r//;/l to
an adopted child or prospective adoptive ehild of o United Stites
citizen or lawfully resident alicn unless (L) o ralid howe-study loes
been favorably recommended by an ugeney of the State of the chidd’s
proposed residence, or by an agevey authovized ba that State to con-
duct such siu(ly, or.in the cuse of a ehild r///n/ﬁ/ru’ abroad, iy aw wppio-
])l‘l'ﬂf('! ])117)71,'(,‘ or ])I'!"‘_‘uh' m/n/'f;,')u Hyc ey wedied is ecused fn tlhe U nited
States; and (B) the child has Decw irvevocably veleased for imanicen-
tion and adoption: Provided. That no natural parent or prior adop-
tive parent of any such child shall thereafter, by virtue of suek purcat-
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age. e aecorded any right. privilege, or status wnder this det. No
immigrant visa shall otherwise be issued wnder this paragraph to an
wnmarried child under the age of sivtecn eveept a child who s ac-
compunying or following to join Fos nadural parent.

SECTION 204(c) OF THE IMMIGRATION AND NATIONALITY ACT

(¢} Notwithstanding the provisions of <ubgection (b) [no more
than two petitions may be approved for one petitioner in hehalf of
ehikd as defined in cootion 101 (D) (1) (18) or (1) unless necessary to
prevent the sepavation of brothers and sisters endj no petition ~ha’t
e approved if the alien has previously heen accorded a nonynota or
preference status as the sponse of a eitizen of the United States or the
spouse of an alien lawfully admitted for pertanent vesidence. by
renson of a marriage determined by the \ttorney General to have
heen entered into for the purpose of evading the immigration Inws,

SECTION 204(e) OF THE MMIGRATION AND NATIONALITY ACT

() Notwthstanding the procisions of suhseotions (@) and (D)
no petition may be approved on behalf of a child defined i seelion
100 (BY (1) (F) wnless @ aalid home-study has heen ferorably recon-
e iled by an ageney of the State of the child's proposed residence.
o by anageney authorized by that State to condnet sueh study, or
in the case of o child adopted abroad. by an apprapriate public or
preirate adoption agreney which is licensed in the [ nited States.

SECTION 204 ( £y or TIE IMMIGRATION AND NATIONALLZY ACT

L)l () Nothing in this section shall he constrned to entitle an
imigrant. m behal £ of whom a petition nnder {his scetion is approved.
to enter the United States as 2 preference immigrant. under seetion
203(a) or as an immediate relative nnder seetion 201(b) if upon his
arvival at a povt of entry in the United States he is found not to be
entitled to such classitication.

GECTION 320 OF THE IMMIGRATION AND NATIONALITY ACT

Spe. 520, (a) A child born out=ide of the United States. one of wiose
parents at the ime of the child’s birth was an alien and the vther of
whos=e parents then was and never thereafter eeased to be a citizen of
the United States, shall, if sueh alien parent 15 naturalized, become ¢
citizen of the United States. when—

(1) such naturalization takes place while such child is under the
age of [sixteen] eighteen years:and

(2) such chitd is residing in the United States pursuant to a Tawud
asdinieion for permanent restdenee at the time of naturalization or
{ hereafter and begins to reside permanent Iy in the United States while
under the nge of [sixteen eighteen years.

(b) Subseccion () (7) of this section shall [not apply toan adopted
child .y apply to « child adopted wrhile undor the age of siefeen yedrs
who is residing in the United States ut the time of naturalization of
sueh adoptive parent in the custody of his adaptive pareids, persiaant
¢« laweful admission for permdnent residenee.
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SECTION 324 OF THE IMMIGRATION AND NATION ALTTY ACT

Skc. 321. (a) A child born outside of thie United States of aliem
parents, or of an alien parent and a citizeu parent who has subse-
quently lost citizenship of the United States, becowmes a citizen of the:
United States upon flSﬁllment of the following conditions:

(1) The naturalization of both parents; or

{(2) The naturalization of the surviving parent if oue of the par-
ents 1s deceased ; or

(3) The naturalization of the parent having legal custody of the
child when there has been a legal separation of the parents or the
naturalization of the mother if the child was born out of wedlock
ang the naternity of the child has not been establishied by legitimation;
and if

(4) Such naturalization takes place while such child is nunder the
age of [sixteen] eightecn years; and

(5) Such child 1s residing in the United States pursnant to a law-
ful adinission for permanent residence at the timc of the naturaliza-
tion of the parent last naturalized under clanse (1) of this subsection.
or the parent naturalized under clause (2) or (3) of this subscetion. or
thereafter begins to reside permanently in the United States while
under the age of [sixteen] cighteen years.

(b) Subsection (a) of this section shall [not apply to au adopted
child 3 apply to a child adopted while under the age of simteen yenrs
who i3 residing in the United Stutes at the time of maturalization of
such adoptive parvent or purents, in. the custody of his adoptive porrent
or parents, pursuant to a lawful admission for permanent residence.

SECTION 322 OF TIIE IMMIGRATION AND NATIONALITY ACT

Skc. 322. (a) A child born ontside of the United Stat.s, one or hoth
of whose parents is at the tine of petitioning for naturalization of the
child, a citizen of the United States, either by birth or naturalization,
may be naturalized if under the age of eighteen years aud not-other-
wise disqualified from becoming a citizen by reason of section 313, 314,
315. or 318 of this Act. and If vesiding permanently in the United
States, with the citizen pavent. pursuant to a lawful admission for
permanent residerice, on the petition of such citizen parent, upon com-
pliance with all the provisions of this title. except that no particular
period of residence or physical presence in the United States shall be:
required. If the child is of tender years he way be presumed to be of
good moral character, attached to the principles of the Constitntion.
gtlz(ll well disposed to the good order and happiness of the United

tes.

“(b) Subsection (a) of this section shall [not apply to an adopted
child.] apply to a child adopted while under the age of sixteen years
who i3 residing in the United States, in the custody of the adoptive
parent or parents, pursuant to a lawful admission for permanent

residence.
SECTION 323 OF TIIE 1MMIGRATION AND NATIONALITY ACT

[Skc. 323. (a) An adopted child may, if not otherwise disqualified
from becoming a citizen by reason of section 313, 314, 313, or 318 of
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this Act, be naturuiized before reaching the age of cighteen years
upon the petition of the ndoptive parent or parents, upon compliance
with all tne provisions of this title, if the adoptive parent or parents
are citizens of the United States, and the child—]

[(1) was Jawfully admitted to the United States for permanent
residence;]

L[(2) was adopted before attaining the age of sixteen years; and]

[§3 subsequent to such adoption has resided continuously in the
United States in legal custody of the adoptive parent or parents for
two years prior to the date ot filing such petition.[_i

(b) In lieu of the residence and physical presence requirements of
section 318(a) of this Act such child shall be required to establish only
two years’ residence and one year’s physical presence in the United
States during the two-year period immediately preceding the filing of
the petition. If the child is of tender years he may be presumed to be
of good moral character, attached to the principles of the Constitntion,
and well disposed to the good order and happiness of the United
States.}

[(c) Any such adopted child (1) one of whose adoptive pavents is
(A) = citizen of the United States, (B) in the Armed Forces of the
United States or in the employment of the Government of the United
States, or of an American institution of research recognized as such
by the Attorney General, or of an American firm or corporation en-
gaged in whole or in part in the development of foreign trade and
Tommerce of the United States, or a subsidiary thereof. or of a publie
international organization in which the United States participates by
treaty or statute, or is authorized to perform the ministerial or priestly
fanctions of a religious denomination having a bona fide organization
within the United States, or is engaged solely as a missionary by :
religions denomination or by an interdenominational mission organi-
zation having a bona fide organization within the Tnited States, and
(C) regularly stationed abroad in such service or employment. and
(2) who is in the United States at the time of nmaturalization. and (3)
whose citizen adoptive parent declares before the naturalization court
in good faith an intention to have such child take up residence within
the United States immediately upon the termination of such service
or employment abroad of suth citizen adoptive parvent. may be natural-
ized upon complance with all the requirenients of the naturalization
Jaws except that no prior residerce or specified period of physical
presence within the United States or within the jurisdiction of the
naturalization court or proof thereof shall be required. and paragraph
(3) of subsection (a) of this section shall not he applicable.]
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