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LITIGATION, LECISLATTON AND THE PRINCIPAL

The role of the bultding principal has evolved from that ot a teaching
principal with primary dutles as an instractional leoder to that ot a manager
ol a complex organization., This cvolutionary process has occurred over
many decades foliowinn changes [n American soclety, politiles, and economics,
These forces continue to shape the cducat ional system through influencing
legislatlon and Judir(ut decistons which (o turn have had an {mpact on
educational policy. Reforenees are made in this paper to early cases which
have led to changes to the administration of education; the focus is, however,

on legal decisions and legislation during the past five years which have

had an impact on the role of the principal,

Overview

Public education has been greatly affected by judicial decisions and
legislative mandates of tw past decade. Traditionally able to establish
individual sy;tems of public schools free from extensive federal Involvement,
state legislatures and local hoards of education have more recently had to
respond to an increased judicial and legislative interest in‘many aspects
of éducaﬁional policy making. Beginning with the U.5. Supreme Court's
recognition of th¢ importance of educational opportunities for all children

in the landmark Bfoyg} decision, educational decision-making has been affected

by judicial decisions in othur areas such as student disciplinez, state-local

lBrown v. Board of Education of Topeka, 347 U.S. 483, 1954,

2Tinker v. Des Moines Independent School District, 393 U.S. 503, 1969;
and Goss v. Lopez, 419 U.S. 565, 1975. :
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. ) A )
tinance schemen | curvlenlum , and teacher academic treedom o Moreower,
actions of achool oftfefals have been influenced be recent Teglinlation
. (: /!

v(fﬁvclng clvil righta of both <tudenta and teachers o avoensn to sta-

. 8 9
dentn' records’ . and rights of lundteapped chtldren

Local schoel boards of education and admintstrators have responded

to such deetslons and statutes in varying degrees | ranging {rom evaslon to
total complfance.  Schodl of Dletals aave restated mandates to desegregate
to provide bilingual fnstraction, amd to provide access o programs fog
handicapped students. Inoaddition, ceachers' and students' rights to free

10
expresslon and due process have been denied . Neverthelesa, [t is apparent

3 . ] .

Litigation in many states has followed the California Supreme Court's
ruliug in Scrrano v. Pricst (96 Cal, Rprr. 601, 1971) which declared thot
state's sehool finance system to be uncenstitutional.

I{ )
'For axample, _I_,_."_u‘_x”\_;._:_\j"i‘f _[;_57'¥;9;_, 414 ULS. 563, 1974,

’Pickering v, Board of Education, 391 U.S. 563, 1968.

f
"Mitle VI, Civil Rights Act of 19645 Title IX, Education Amendments
of 197..

7"1’itlc VvIL, Civil Rights Act of 1964,
» BFamily Educational Rights and Privacy Act of 1974.
9Education for All Handicapped Children Act of 1975 (P.L., 94-142),

ODiscussions of the response of school officials to Supreme Court de-~
cisions are provided by Stephen L. Wasby, The Impact of the United States
Supreme Court: Some Perspectives, Homewood, Illinous: Dorsey Press, 1970; and

by Raphael 0. Nystran. 1 W. Frederick Staub, "The Cqurts as Educatioral
Policy Makz2rs," in CI 1 B. Hooker, ed., The Courts and Education: The
Scventy-Seventh Yearboox of the National Society for the Study of Educat’on,

The University of Chicago Press, 1978, pp. 27-53.
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that dectntons which have ditected attentfon to lequitbes Ju exlinting
pollctes often encourage or mandate tederal, atate and local offlelaln to
enaet or rovise leglulation or repulat fond,

It in felt by many achool Boards nd admiaistrators that thelr power
to manage tchool programi has been seriously undermined by litigation
(n the late 19604, The bullding princtpat’s authority In regulat ing
atudentn' dress and apprarance, underpround publicatfons and atinocelat fon
wan preatly affected by cases which tollowed the tandmark holding of the
Supreme Court In Tinker v. Des Mofnes Independent school District.  The
miajority opinfon in Tinker addressed the scope of admintscrative authority:

In our system, state operated schoels may not be enclaves of

totalitarianism. School officials do not possess absolute

authority over thetr students . . . . In the absence of o

apecific showing of constlitutlonally valld reasons to regulate

their speech, students are entitled to freedom of expression

of their views . . . school officlals cannot suppress 'expres-

slons of feelings with which they do not wish to contend.” 11

Prior to Tinker, nearly all challenges to the disciplinary authority
of school administrators were litipated in state courts.  Relying on statua-
tory and common law prounds, state courts almost invariably ruled in favor

. 12
of schonl authorities and apainst object Ing students Litigation follow-
[

ing Tinker had an immediate impact upon the school principal's authority
to discipline pupiis.

It is clear that the authority of scheol officials, and of the building

principal in particular, has been # . ccted during the past few decades by

11393 U.S. 503, 1969; quote at 511.

1ZKirp, pavid L. and Mark G. Yvdof, Educational Policy and the Law,
Berkeley: McCutchan, 1974, p. 137.
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Judictal dectintons and leglrlatfve avtw, The purpone ot this papep-ts //w

1 )
to prensent recent leginlation and LIt tgat ton which have af fefted t he
role of the bullding principal by clarifying or detining legal ntatun,
dutlen and responatbilitles due procein rightn, collective bargaining

righta, and certificatton requirement s and  Inenervice tratning.

Legal statun

tn 1971, the Natlonal Astoctat fon of Secondary School Prineipals con-
ducted o survey of sntate atatutes fu an attempt to define the legal satatus
of the butlding principal. The lepalty recognized position of the prin-
cipal at that time was reported as tallown: (1) "the essentials of
legal status' had been attained In clght states plus the District of Columbin,
(2) the principal was often ment Loned with regard to specific dutles and
renponsibilities in six states, (3) the principal was occaslonally mentioned
with regard to specific dutles and roesponsibilities In 18 states, and (4)

'

the ‘principal was not a legal entity (L.e., was covered under the term

{ 4
"teycher”) in the remaining 18 su1m&:.l‘

15 N
A 1976 update ~ of that survey revealed that a total of twenty-four

states and the District of Columbla provide "at least the basic essentlialy

of legual identity for the principalship" through statutes or "adminis . fve

13Legislation reviewed was derived principally from references to
statutes reported during 1973-1977 Lo the Education Commission of the States.

»

1[“I‘homas W. George, "The Role of the Principal: Legal Status in the
U.S.," NASSP Bulletin (May 1971), pe. 145,

\

15"Statutory Protection for Principals," A Legal Memorandum, National
Association of Secondary School Prircipals, November 1976.




ruten with the foree of law' (uee va!gﬁnry A ol fable 1), Schsol coden

of five additional ataten (Catepory iy Jdc‘uluu;uv apec it fe dut Ten and
runpnnulhllltlnu, but "fall short ot leary providing him with o neparate
legal fdentivy," The princtpal s oo contomal ly ment toned with repgard to
ppeeftle dutten and res conndb ittt fes In twelve addit il starten (Catepory
). Nine states (Catepory D) were flentiidbed in 1976 in which the prin.

(2]

vipal had not Uattained fepal ostata or ident {1 teat fon,"

FARLY L. Loyl Status o0 the Sehool l'r-‘in_c';i}_mf

CATHLORY & G5y

Caliterni . Town New feraey New Miexico
Colerade Kan s * Sew York® Virpinta
Districe ot Masachuaetr . North Caroling Wasit{nptond
Colnn o Michisan North Dakota West Viepinta
Hawai Minne- ot Fhode Pualand? Wisconatin
vl fana Mivcfasippld Lennessee
. Iliinols New Hampehiicnoc Trexas

*administrat tve rules with the tores ot law
*xgoth administrar fve amd statutary provistons

CATECORY B (3)
Ylorida Mary Tand Sevad Ohto Poennavivania

CATECey ¢ 012)

Arizon: Minurd Uk ) ahoma soutl Nakota

Georgla Moetan Orejpon Vermont

Loulsiana Nebyoasre South Carolinag Wyoming
horay

nlabama Conne st iout Kontueky

Alaska NDeclaware Malne

Arkansas Tdahao tah

Source: "Statutorv Protection for Principals,” A Legal Mcmorandum,
Natlonal Assosiatfon o Se ondievy School Principals, November
1976.
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The tranaftfon of ten states [ito Uatopory A betueen the /1

1976 surveys s fndscative of avlictt: of ntate legislaturen to moty civarly

define the legal Btatys of the huilding Fiiacipat. 1!

Ty
R £

the unfgqueness of the prinecipal’s role and to vut 1ine o powern amd dutien
of bublding prinetpaln Lo apparent dn the fnepodaction to a 190 Kl din
New York State and tn the preamble ot a 1974 Plorlda statute, The New
York bit']l ntated:

Lt fs the Intent of the leginlacure to fnaure that gehools re-
wpond efflctent by and of fertively to the changing neodas ol

New York state . studenta,  The lepinlature believen that the
bt tding priocipal plave g pivotal role dn the determinat fon

of aehool reapoiaivene s to o stadent aeodn, I6 Iy, therefore,
{mportant that the role ot the anbldiug principal be detined, 1t

The Flortda ntatute wan in?radueed by the following preamble:

WHEREAS, there fo no apecitic statnte that put lines the dutien
ot a public achonl principal | awl WHEREAS, an o result of the
Inereased possihility ot collecttive barpaining by teachern
there fa g teed tor o clearcat legal ntatus for public school
principals woich ddent ittey privcipalas” administrative respone
aibilittes fn addigton to tnstractiond] dutles, and WHEREAS ,
there has been an alarming Increase tn Htigation dirvcted at
public school priw fpals reparding ;‘rlnc(pnlﬂ' rights and
authortfty In perforning hele datfe- dn adminintering the
operat fon o the publo school, NOW, THEREFORE, ., 0

Thin recopnition of the unique role of the principal ix 1o part a
reaction to the very rapid ol bding ot oa burcouerdey ot adminiatrat fve
support pousitions teop., amadsrant arincipals, department chalrpersons,
counselors, poayvebologist-, proaram oordinators, projuct dires.ors, ete,)
during ti+ past few decades. The need to esta ish L!'u‘ lemal status of tace

principal and te define ~peoftie dut tes, g distincutswd from those ot the

161‘&‘:‘5, AB 9868 1474,
”F‘lorida, Laws 1974, -, Ja-3lh, b
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Caupey intenderct oamd teacheps o bsoapin esnt

Fathet fhaty enogtage the jeo
plavemsnt of fhe pring tial b e of cutftoulum apes falfefs and othet
[N deunl.a'og lt‘gi*:l;ﬂml': Tar oy alates Lok depally o pecopndred the
Folu of fhe 1'lﬂh‘h'.;!. Adatit fooal evtdenee of the movement Toward e
"

f‘l‘“!){ t lia 1"){:1! abalagn ot the ot ine ipay I ;tt‘r‘!.‘('tﬂ&‘«l tor thiee i gnnlon

[ " 'R N [

Tdnt fes it pesponaibig S it 0 et bve Bateadning pipght o

AN TR Al H*"ai'x'!t'; shi it

T4

Nt et PV led ol o o M I NUEE EENTLI I U A YRS BATES T It LR I A prertopm
thefr tenpopasdbi b i e voder e e Coand dipes tioa ot the Toeogl e bioves d
}

Board, b oeendormive e anc Taset !t sardes ad pepntat feava oan ther hoged mavy

ador o oan man b Liegneoed ot atat o, Amnsiy Uhee podeen aned dat feso o
! ol ¥

Lo hea] Derpd tn o North ket s, for oexarple s Do the following:
oo, o ansten wakd prdnctpal the teapenafbibivled of admio.
Putrat bor, aupeenv by atnt tine g bopeeat o the edueat tenial
SR JEIE ST EUNEEE S VAR S S Tyt Tedine . or st tembaner it withvln
that publiic Spaver !

roenponaeih b it fes i North

Thioo perarr gl ol tement oo
Daxelha b ocontra e oy e ooaes c i byt dut ben st prdinedpals ont Vined
by o P97 Teanne swees gt gt

(a)  To superviae the operation el management of the perdonne !

ad Facilit ten o) the sehieodl or sehools of which be is

srinctpal au the local hoar! ot education shall devermine,
(%) To aseume admini-trative e b iey and {nstruct fonal
teadership undee the supervi-ton of the uuperintendent and

in aceordance with che written pottctes of the local board

of education for the plancing, management, operation, and

evaluatbon ~F the sduearional program of the schools to whifch

assigned,

B c o, .
FHOC.I.S. D, w2

!"
A Te. . fa . .
SNorth Dakota Statutes, DoeJeley



() T anbwtt yvecvommsinlat boiia o the Jocal superipteindenl e
gdrdlug f b nptmtntnwm o bpdusent | protest Tof, Fealinfer
and dinmisnal of all peracune] aassipned To the achoul ot
schools utder lile cags,

(4) T perform ancl athey Jdutics an may be aaantgied by the
dyparintendent purauant to ihe < 4
lucal board of education,

(e) o ubasrve all other rules and regulatiens relative to the
operat ton of publie achoed s de ent gbl inhwd by 1aw an?! an
contatned to the pales, regulal fons and min {sum atandards
@l the atate bogrd of ol at ton, /O

U .
sTitien potirivs of s

Similarly, New Mexico alatytes tiar the fullowing apec it e Jut fen ol
;vrinu l;mln {n additien to Fatiens ot alld .;-g‘tl{{m! CYRIYTRTIR ! ;W‘l‘mvhiwl:

A aenpming sdmindstrative peasonsibilicy and innatraet {onal
leaderabtp, umder The aupervia'on of Che loral superinten-
dont of achools, with regard to the discipline of atudonts
and the planning, eperatlon, suprrvinton and evalvagion ot
the edurat fonal peogram of the school tee whieh he fu ammlpgned;

B, submitting recommendat ions to the loeal superintendent con-
cerming evaluat fon, promotion, transler and Jdinmiunal of all
personnel aunipned to the mchonl to which he in ansipgned; and

C. performing anv other duties ansigned him by the tocal wuper-
{ntendent pursnant to jocal school boaed pollclen,

Nothing in thia weotion shall be consatrued as a Tim{tatton
oty the pewers, Wfut tes gl obil brat lonn af a loval uchool board, ]

The renponnidb ity o the hufbdiag orincipal tor the maintenance of
prudent diseipline was clarificd s two recengy VLS. Supreme Court decisfons,

The principal ' duty to provlde e broscers prior tv suspending =tudents

Nt

was oot lined tn Goss vl LopesT T owh eoright of sichesl ofifctalys to

.
admintater corporal pantuhment was uphield In Ingraham v, 4}.‘:}{4‘5!&.'

e S I AT | i e s

)] .
Tennesnee Statutes, 90040 enge

New Mexico Statutes, [ ed-dp oenasted 1973

22 '
619 U.S$. 363, 1979,
23
430 U.S. ASH, 1w 7.
14
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A

to the building principal. Consistent with the philosophy of school site

management, the legislative intent of the recently passed New York statute,

presented in part in the section on "legal status,'" continues as follows:
The principal is the educational and philosophical leader in
"the school community. It is the responsibility of the building e
principal to encourage and formulate school policy and 1nnovative
nrograms which reflect the desires and needs of the students and
their parents. It i< further the respoﬁgibility of the principal
to oversee the placement of the individual students in appropriate
planned academic programs which eflect the choices for the future e
that have Been made by the studeqt and his guardians.26 .

It appears that the intent of the legislature was to define the role

“'—// - . . ' . .
e of the principal in such a manner so as to place the burden of responsibility

o

K\\‘_’gor ensuring that ''appropriate' and ‘Ynnovative'" educational programs are .
‘planned on the principal rather than upon teachd;s or instructional suppoﬂ(/

pefsoﬂﬂel. Moreover, the statute outlines powers and duties of the

_principal in relation to other personngl; the building priﬁcipal:

(1) shall ‘be the’ chief administrative of ficer of the school
.- building under his supervision;
(2) shall enforce all provisions of law and all;regulations;
. relating to the educational activities in his building
; under the direction of the superintendent;
(3) shall oversee and evaluate teaching method:; of the teachers
on his staff. Teachers will be observed ard evaluated by
the building principal at least thre> times annually. Solely
foz the purpose of improvement of instruction;
~. . (4) shall supervise and direct the enforcement and observance
¢ of courses of study, the examination and promotion of pupils,
and. other matters pertaining to libraries and all other
. educational activities in his building; and
. (5) shall oversee but shall not routinely participate in
administrative matters relating to discipline, building
control; and business management. The responsibilities for
such duties shall rest with the.appropriate school officer
under the principal's supervision. Such school officer
shall consult with the principal concerning problems in the
above areas. -

—

26,8 9868; 1978.
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-~

A recent Washingtog‘;?Btuce made similar provisions for responsi-
_bilities oﬁ the bullding priacipal Again reflective of school site’

inanagerent, principals are given respon51b111tieo for fiscal management;
- /

i
4

eae% principal shall:

s

(3) .Submit recommendations to the school district super=-
~intendent regarding fiscal needs to maintain and improve
_ the instructional program of the attendance area for
) . \ which he or she is responsible.27
Y ‘ .
Although implicit in many of the statutes presented previously, the
prircipal's responsbiiity in developing the building budget needs is ex—.
- .
~ plicitly stated in che Washington statute. It is not known if the intent

f

of such a pfovision was to shift responsibility from the central office
to the building level and to héid the principal accountable for ensuring
“that needs,of students and teachers are met. It is evident, however,"that
the prlncipal s role has been expanded through this legislative act.

5 Statutes defining duties and responsibilities of principals were
enacted recently in waSSachuseccb (871-59B, 1973), Minnesota (HF 1196, c.
37, 197&), Florida (§231.085, 197&) West Virginia (§18A-2-9, 1975), Iowa
(§27§.21, 1975), Louisiana (17:414.1, 1976) , Washington (628A.58,01977),
Wyoming (HB 193A, ch.77) and Arkansas (Act 255, 1977).

» In general, such statutes (a) delineate the relationsﬁip between the

principal and the supeﬁihtendent and board of education (i.e., the principal

is responsible to the superintendent and must perform such duties assigned
A}
by him in accordance with rules and regulations of the local school board);

.(b) place the principal in a leadership role in the assigned building

/

273cw, 28K.58, 1977.
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(i.e., responsible for administration of the plant, supervision of persgn-
R 4

nel and pupils, and development of educational rrograms); (c) provide the

principal with the powzr to make recommendations to the superintendent
concerning the appointment, assignment, promotion, transfzr, and dismissal

of all personnel assigned to thé school, :nd (d) give the principal respon-

sibility for planning, managing, and evaluating the total educational pro-

gram of the school. ...

Due Process Rights

Traditionally within che definition of "teacher" in most stute statutes,
principals have morc recently been included with "management' for purposes
of collectiQe negotiations, contracts, and tenure. 1In supporting a changed
status of principals in the state of Washington, the Association of

Washington School Principals argued:

" For more tham a decade the definition of the principalship

N . has been a key topig of concern... Because the principal
is often classified with and identified as 'teacher' in
school codes there are virtually no distinctions in working
cgnditions, responsibilities, rights, duties, and salaries

. between principals and teachers. This lack of distinction,

or at best statutory ambiguity, is potentially dangerous in
many circumstances.28

As in the case of teacher tenure, school principals are generally

- -

appointed for a probationary period (usually two to three yearS)29 during

which time dismissal or demotion can occur by a majority vote of the school

v

board. Principals generally retain tenurce as a teacher if they had been

gSAssociation for Washington School Principals, "Rationale for HB 880,"
undated. .House Bill 880, outlining duties and responsibilities of principals,
was .approved June 15, 1977%(ch. 272).

1

29Principals in several states are limited by statute to 12-month terms
(e.g., North Carolina, H 1097, GS 115, 1973). ( ‘

O
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proﬁbted from within a given district; in addition, eighteeﬁ states pro-
v}de for tenure as an administrator for principals.30

The recent NeQ York State statutc31 referred to previously grants
the local board af education, with the recommendation of the superintendent
of schools, the power to appoint "principals, administrators, supervisors,
and all other qembers of the supervising staff" for a probationary period
of three years. Further, the "...se;vice of a person appointed to any of
such positions may be discontinued a: any time during the probationary

period on the recommendation of the superintendent of schools,lby a majority

vote of the board of educatica."

.

Once a principal has been continued beyond the probationary period,
he/she cannot be removed without "just cause." A recent Massachusetts
statute outlines causes for removal, including "inefficiency, incapacity,

. - . gy 32
unbecoming conduct, insubordination or other good cause." In addition

v N

to such provision for removal "for cause," an Illinois statute requires
a "reasonable warning' prior to initiating the removal.

Before service of notice of charge on account of causes ‘that
may be deemed to be remediable, the teacher or principal shall
be given reasonable warning in writing, stating specifically
the causes which, if not removed, may result in charges.33

‘ 30"Statutory Protection for Principals,'" A Legal Memorandum, NASSP,
November 1976.

31New York State, AB9868, 1978. .

32Massachusetts General Laws, Ch 71, 842A. : . ;

33 114nois Statutes, 122, §34-85, 1975,

Lo j
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Many state's statutes stipulate formal due process procedures to
. p P

be followed in the dismissal or demotion of a principal during a contract

vea~. An Iowa statute guarantees due process for both prob:c. mary (i.e.,

employed for less than two consecutive years) and non-probationary princi=-

[y

2/
pals.”” 1In addition to provisions for &z written notice and hébring, this
statute outlines procedures for appeals to the county district court. The

court may reverse the decision:

if substantial rights of the administrator have been prejudiced
because the Uoard action is:

In violation of constitutional or statutory provisions.
In excess of the statutory 2uthority of the board.

In violation of board policy or rule.

Made upon unlawful procedure,

Affected by other error of law.

Is unsupported by substantial evidence in the record made
before the board when that record is reviewed as a whole.
7. VUnreascnable, arbitrary, or capricious, or characterized
by an abuse of discretion of clearly unwarranted exercise
of discretion.-

N U B W B

Legislatures in MontunajJ, Oregoan, Florida37, Kentucky38, Illinois39,
/ 2
New Yorkao, North Dakota‘l, MiHSLSSippi4 , and Indiana43, also recently

revised statutes concerning contract and due process rights of principals.

3AIowa Statutes, 8279.24, 279.25,-1976.

; 35Montana, SB10S (75-6112), cnacted 1973.

36Oregon, HB .2132-8B 517, enacted 1973

37Florida Statutes, §231.36, amended 1974.

38Kentucky Statutes, 8161.765, enacted 1974.

39 11inois, 122, §10-23.8, §34-85, amended 1975.

aoNew York Statutes, 82509 and 3012, amended 1975.

AINorth Dakota, SB 2301 (15-29-08), enacted 1975.

42yississippi, HB 633, ch. 489, 1977.

431ndiana, HB 1241, 1977.
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Although often implyine an evaluation process to determine the
effectiveness cr a school principal, few state statutes explicity pro-
vide for such evaluation. A Nevada statute44 requires local boards to
develop "an objective evaluation poiicy which may include self, student,
admiristrative or peer evaluation" aud to evaluat; each administrator
in writing at least once a year.

Kansas law provides for the .valuation of all certificated personnel

1"

of both punlic and nonpublic schools, to provide for a systematic
method for improvement of school personnel in their jobs and to improve
the educationai system of this State.”AS Each employer: is evaluated at
least twice a year during thé first two years of employment; at least.
once a year during the third and fourth years; and at least once each
three years‘thépeafter. Similarly, a recent Louisiana stacute46 provides
for programs for the evaluation of prinéipals.

Recent litigation involving the dismissal of teachers f;r incompetency
dr inefficiency suggests that school boards should conduct such evalu;tions
of princxpals, utilizing definite and objective standards. 1t is expected

that more states will move to outline both evaluation procedures and due

process rights of schonl principals.

‘QaNevada Statutes, §391.3127, amended 1975.
45 '
Kansas Statutes Annotated, 72-9001, 1973.

46Louisiana, H 26, Act 9, 1977.

I8
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Collective Bargaining Rights

The term "collective bargaining" is. defined in Washington statute
as '"the performance of the mutual obligation" of representatives of the
employer ancd employees ''to meet at reasonaole times in light of the time
limitations of the budget-making pirocess, and to bargain in good faith in

an effort to reach agreement with respect to tane wages, hours, and terms

-
b7

and conditions of employment Although administrative officials
and other "managerial" personnel are generally excluded from collective
bargaining with school boards for becter work conditions, principals and
supervisors have been permitted to bargain in combined units with teéchers
in some states or in separate units in other states, while being excluded
from bargiining in still other States.AB Such variations’in provisions
for bargaining rights of principals, and, if granted, for separate or
combined units, again indicare the lack of conse’ sus among states c(on-
cerning the lega: status of the princival.

Principale, exéludcd from collective bargaining in Florida through

4
the 1974 statuce 9 which clarified public employee barga’~ing rights, are

47RcwA, 41.59.

48”The Muddle in the Middle," Department of Research and Information,
Education Commission of the States, Ed Press Workshop, 1977. This study
indicates that administrators (including supervisors and principals) are
permitted by statute to bargain in twenty states. Thirteen of those states'
statutes, however, stipulate that administrators must form separate bar-
gaining units from those of teachers. Administrators are excluded from
bargaining in ten states. The existence of statutes permitting bargaining
for any certified personnel and the status of school principals with respect
to bargaining statutes, if any, in the remaining twenqy states were not
reported in the study. .

49Florida Statutes, q’047.203'(4).

19
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defined as "managerial' and "administrative' in the law.

Administrative personnel comprises the superintendent, super-
visors.,, principals, and those persons who may be employed as
professional administrative assistants to the superintendent
or to the principal ... A principal is the head of any school
or school ¢enter having more than one teacher.50

The recently enacted Washington statute51 provides an example of the
attempt to clarify the bargaining ripghts of principals. The Educagional
Employwent Relations Act became effective January 1, 1976,

... to prescribe certain rights and obligat‘ons of the educa-

_tional employees of the school districts of tte state of
Washington, and to establish procedures goveruing the rela-
ticnship between such employees and their employers which are
designed to meet the special requirements and needs of public
employment in education. '

1

,' The determination of bargaining units is the responsibility of an

education employment relations commission appointed by the governor.

Supervisory and administrat’ve employees may petition the Commission rtc

establish separate bargaining units.

A recent publication of elementary and secondary princinals' associ~

ations cncourages their members to prepare to exercise bargaining right= i
granted, and outlines component. to be considered when developing starv

collective bargaining legislation,

Close attention should therefore be given in any proposed
legislat lon to the sections on definitions, recognition,
appropriate unit, and (if any) exclusions. It must be
remembered that having the right is essential; whether to
exercise it or not is a matter of choice and need.52

~

¢

50 lorida Statutss, §228.041 (10).

51pcwa, 41.59.010.

52”Collective Bargaining Adviscry,'" NASSP-NAESP, January 1977, p. 2.

20
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Certification Requirements and Inservice Training

Legis 1tures generally grant state boards of education the authority
to develop standards for certification of school personnel and the power

to revoke certificates. New Mexico statutes, for example, provide that

N

the stat~ board shall

determine the qualificatiuns for and issue a certificate to

~ay person teaching, assisting teachers, supervi:-ing an instruc-
tional program, counseling, providing special instructional
services or administering ip public schools according to law

and according to a system of classification adopted and published
by the state board; and suspend or revoke a certificate held

by a certified school instructor or administrator according to
law for incompetency, immorality »or for any other good and just
cause.b3

More speclflc in its reasons for revocation and suspension, the
Alaska statute providing for professional certificates was revised in
1976 to grant the Professional Teaching Practices Commission the power to

revoke or suipend teachers’ or administrators' certificates for the

following reasons:

(1) incompetency, which is defined as the inabfility or the
unintentional or intentional failure to perform the
teacher's customary teaching duties in a satisfactory
manner;

(2) immorality, which is defined as the commission of an
act wnich, under the laws of the state, coustitutes
a crime involving moral turpitude;

(3) substantial noncompliiance with the school lawl of the
state or the regulations of the depar.ment; or

(4) upon a determination by the Professional Teaching
Practices Commission that there has been a violation
of ethical or professional standards or contractual
obligations.54

53New\Mexico Statutes, 77-2-2.

e

Alaska Statutes, §14.20.030.

( 21
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States have increasingly required principals and superintendents to
ﬁndergo additional training beyond that r.quired of a Lcac:tr, or to have
minimal teaching expericncc prior to receiving administrative certification.
Hawaii statutes vcequire principals and acting principals to have served as
a teacher for a neriod of not less than five years, one of which must have
been served as a teacher or as an ¢xchange principal /in the schools of
Hawaii.ss
Additional inservice training for school principals beyond the minimal
certification requirements, generalls an option of local school boards, has
been included in Nevada and Washington statutes. Nevada statutes stipulate
that the superintendent of public instruction or a designated staff member
s.all convene conferences for both teachers and school administrators in
/" "such places and at such times as he may dcsignatc."56
The In-Service Tralning Act of 1977 was passed in the state of .
Washington to "provide for tie improvement of the instructional process
in the publlie schools and m-intalin and improve the skills of public school
certified and classified personnel ...."57 The superintendent of public
instruction wds given the power to appropriate in-service training funds

" . on such conditions and for such training programs as he deems to be

in the best interest of the public school system."

Ssﬂawaii Statutes, 8297-7,

56Nevada Revised Statutes Annotated, 8§385.190, enacted 1973.

e .

57pcwa, 828A.71.

SBIC was indicated through correspondence with the Senate Research
Center, Washington, that no state funds have been appropriated for in-service
training; the legislatiou was nccessary to establish a mechanism for the
distribution of federal funds. 29

o
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Sumuary

Recent legal decisions and Legi:slative actions have fmpacted the role
of the principal in several wavs, B ﬁundating scheol officials to respect
the constitutional rights of studéntw and teachers, the c.urts have affected
relationships among administraters, teachers and students, By recepnizing
the unigque legal status of the building principal, legislatures wave defined
specific responsibllitios and duties ol principals. Morcover, litigation
and legislation have placed demande om schoel boards te provids curricular
specialists and other quasi-administrative jersonnel, thus further
cffecting the traditional role of the orincipal.

It appears thot state Iegialatures have responded to demands from

both the judiciary and from educators themselves to recognize the legal

status of the principal and to stipulate duties and responsibilities to

be performed. The conrts haws, for cxample, demanded boards to recognize

due process rights of professfonal poraonnel; legislatures have responded
by specifving necessary procedures,  [noaddition, school officials at both’
the local and state leve! have demanded the sgpecification of duties and
responsibilitics unique to the bullding principal, partially in response
to the {nflux of admin!ﬂtréL!vv suppert personnel, and partiaily in response
to increased teacher organizar .

Duties and responsibilities of the principal are generally stated
in state statutes as (1) to supervise the operation and management of
facilities and personnel; (2) to provide leadership in the planning,

operation, and evaluation of the educational program; (3) to submit

recommendat ions- to the superintendent regarding the appointment, promotion

7
4
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and dismissal of personnel under hix{her) supervision; and (4) to per-
form other duties assigned by the superintendent pursuant to policies of
the local board of education. Clearly, such duties and responsibilittes
make the role of the principal distinct ‘rom those of the superintondent,
teachers, and other support personnel,

Duc process rights of professicaal personnel have been rocopnises o
the courts and by many state legisiatures, The intent of such statutes
{5 clear; L.e., to satiafy the logal mandate to provide this constitutfonal
v i arbacipals for such safeguards te protect
them from unwarranted dizmiosal or demotion,

As teachers have beer cranted e right to bargaln collectively it
many states, so too have supervisors and principals, Principais, however,
have not been dncluded with teacher Sargalning unitn.}n all states per~
mitting bargaining due to thefr lepal status.  Rather, principals have
often been defined a4 minagement and this are excluded from bargaoning in
gome states while bedng pormitted 1o bargain n separate units in Still
other states.  The intent of legislatures in such restrictions does not
appear to be g respoase to legal decisionsg rather, 1t appears that law-
makers are atzempring to be consistent with rhe recognition of the unfque-
ness of the principal’s rele as different from that of "teacher,' or with
the traditional ban on barsaining and strikes by professional employeesd,

Certification requirements appear to have become more strict for
principals in recent years, Although {t has generally been left to depart-
ments of education to stipulate speciflc requirements, state statutes of ten
stipulate causes for revocation and the minimum number of years of teaching

-

experiente necessary to obtain an administrative certificate. Recent

<



gtatutes indicate that future state statutes will stipulate both minimum
requirements to recelve a certificate and addizional {ne-service training
necessary to retatn a certitivatoe.

The role of the prin-ipal has indeed changed in the past decade In
response to judicial Iecinions and leogislative mandates., Hopefully,
demands trom the courts and lepgfalatnrer have resulted (n posttive changes
‘A the role of the srincipal, which aave in turn affected posizive changpes

tn relatfonahips amony adminiotrarori, teachers, parents, and stadents,

-
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