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BUREAU OF P,RTSOI%S Il&OEél‘H AND JUVENILE

R oomomm', w8 - o
\S . ’I“ o ",CoHom oF. Rumunnnmu, S
Uncoumm oN Courrs - LIRERTIES, AND e
L » ’ ADMINISTRATION OF Jnmon .
s T T uormConmmonmJommr,.
N : ‘ ; Madison, Wzaomwm ‘

f The subconunrttee met, 1~})ursuunt to notice, ‘at 9:80 .a.m., in Senate -
' Parlor, State Capitol, Madijson, Wls., Hon Robert W Kasten- ;-

'3
.

1

-, .

- meier (chairman of the subcommittee) p: aﬁ -
. Present : Re presentgtives Ka.stenmeler a.ndR sback. " g,
Also present: Bruce A. Lehman, counsel Joseph V. Wolfe, assq: R
ciate.counsel. - o g
"Mr. KAmxmmm.I’dhketocallthemeetmgtoorder o : o
‘This morning I'd like to at the outset exp afpprecmtxon to _
“Senator Fred Rlssei' d other State officials who ma o.facilities avail-
o nblr::a thJ; sull:commxtte@ of the House J' udxcmry Committed for- pur- . .
earin »
.k - “'Tam pleused that%.ll who are here this mormng oould a.ttend and I .

,partlcularly wanted to greet the ranking minority mensbar of the sub--
“committees The Subcommittee on Courts of Liberties-on: ithe Admin-
- istration of Justice has within its unsﬁtlon corrections in America, -
- including the Federal Bureau of nd Federal acts re‘latmg to-
- incarceration. ‘
« The. mnkm?u;montwember, Congressman Railsback from’ Ilh-

-

'nois, for some articularly interested in juvenile justice. -
He has offered numerous bills on the subject and was a primary pro-«
4 ponent of chan the Youth Corrections Act:in 1974..I'm very
:g leased, this is. y & ]omt eﬁ‘ort thxs mom' g\mth Congressman
- Railsback, - .
« This -hearing 1; a forerunner of future hearm n the sub'ect.‘

... There are-other. inte: parties ' Who are not:here thit morhing. This
48 not intended to he'the ginning and the end #f this inquiry into the
- ‘administration of several acts relating to youth offenders and juveniles . *
in-Federal systems. But we thiink it ah appropriate tifife and anappro- -
. Ppriate izé to open our inquiry. Further hearings will be held-either- .
* 1n Washington or other places within this countiy. :
In my gen,;ng «of the meeting I would like to-say that. the Juvenile -
Justice an quency Prevention Act and Youth Corrections Act
. 'were both passed 1 ngress in an attempt to divert our youth from
the .debilitating . effects of the criminal ‘justice system by requiring®
‘ placement in oster homes, community treatment ‘centers, isolation
' from hardened cmmmx’ls and specialize¢t programs in segregated fa-- -
. cilities. The ,1ntent Congress was to prévent 1mpressxonable and
s ) . _ o \_
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" troubled youths from coming into close contact with older, more ex-
perienced persons confined in the criminal justice system in the hope :
that these young persons, in some cases children, could find a more * -.
productive and crime-free life before such pressures and influence per-. . g

~manently bound them in our already straingd prison populdtions. . "%

“Undér both the Juvenile Jusjide Act and the Youth-Corrections .

+ Act, the Federal Bureau of Prisons was given the responsibility and
authority to provide alternativés to imptisonment for child offenders. .

: "However, critics of the Bureau have stated ‘that:its attempts to meet

» - the mandates of the acts are inadequate, and some have.charged even' -

- negligent. One ro\ult of this criticism lias been litigation ¢ ialleng-

_ing the manner in\which the Federal. Bureain of Prisons has carrie
out’its responsibilitles under the law. Indeed, one of the more_prom-

inent court cases chajlenging the Bureau’s management, of }routh .
‘offenders was Brown v. Carlson, which was decided by Judge James .-
Doyle, here in Madisoh. That case involved the placement.of a youth ..
R oﬂ'end!e,r, sentenced under the Youth Corrections Aét,’in the Federal
' Correctional Institution at Oxford, Wis. In his decision in that case -.
Judge Doyle found.that the Federal Bureau of Prisons was not -
*performing its statutory mandate of ‘kgepigg youth offetiders separate
from more haydened adult offenders. . o -
" When Congress mandated the spécial treatment of ‘youthful child
offchders, it did so with good reason. If we can separate the youn ‘
.-{  offenders from the environment which encourages a life of crimingl-
" Lity, we will have increased {he possibility that he will be able to grow

v

into an adnlthood less likly to harmn both society and ‘himself.
 The purpose of today’s jearing is.to examine the effectiveness of
the Burean of Prisons in carrying out the policies set forth by Con-
rress in the Youth Corrections Act and the Juvenile: Justice and
o]ixﬁduoncy Prevention. Act: - o
. And in that respect, before I greet our first witness,:I would like
" "to yield to my colleague, Tom Railsback, for any statement Mr.-
5+ Railsback may care to make. . -7, . o LT
" Mr. Rarcgrack. Mr. Chairman, T. want to than(yoﬂ for opening "
this hearing, and-I would really like to commend yqu.for what I -
think has been your.leadership not just in respect to juvenile justice,
but also corrections generally. And if T have Jearned anything in my

.-

+ eXperienee with prisor.reform and with juvenile justice, it is that
jo L progTes sometimes comes slowly. It is sometimes measured, I think,
in millimeters. . a e e :

~.~I believe that a Jprimary reason :.for..the slow progi;éSs in solving .
manv of.the problems associated with juveniles is the Jack of infor- |
mation available. “The Children’s Defense Fund’s recent-report on
children, in all théjails concluded that there was a:Serious’lack of .
information on children- in adult jail$, and that;, no Federal agency
had doné recent studies oni children in jail. And they pointed out,

"and T quote: 7 . T T '
~No-summaries -or statisties cquld portrny the depth of anguish. fear and
terror when children fecl abnndoned or subjected to abuse and are uncertain - - .

a8 to how long they will be locked‘ up or what will happen td_:_t}ggm in jail. . 1

I remember attending o conference, T think it_was at Ohio State | .

University, and I met Rosemiry Saury from the University of Michi- . ~

- gan, who had completed n report which I found to be.very corrobora-
tive of the siqtomcn&thnt Tjustrend. . - S
. . _“,'-_ff.'. . N E 6 ‘- o ‘) | .
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Actually, in 1976 in the Federal prisons alone there were 20 homi-

. cides, and it is estiniated. that over half of all Federal inmates were

soxunlly assaulted. And I'm sure t¥at these figures are mucl higher in

" - our State prisons. We all know anfd so do our children that they are

prime prey for assault and physical abuse in adult facilities,

*“The children’s defense fund made clear that thie question of how -

".many children are held in jail throughout the country will not be truly

answered until communities, States, and the Fedér;g(iovermnent be-

come committed to finding out. why children are i’nile , which children
 are placed behind bars, and what happens to children in jails. =~ ° ‘

+. . In 1972 RoSemary Saury estimated that up to a half mflllien chil-

-~ dren are held in adult-jails each year.. And, to be honest, in trying to .
. find out right now, n'si‘({e from the Federal level, we received coopera- -
~-tion from Norman Carlson, but in trying to get a-handle on how many

¢hildren are in jails or penitentiaries throughout the country, no-
body—virtually nobody wag'able to .give me that information. . |
. ,So, we obviously have our work cut'out for us to improve the plight
"~ of the juwenile and yothful offenders in this country: The problems
"+ are so complex they @ rroing to require all our dedication and energy. - - -
And it’s not good en8¢h to be simply aware of the problems. e
> 'In my -opinioft-we must convince an uninformed and apathetic.
American public that we mnst devote sufficient resources to attack the
. problems. In other words, the National ClearingHouse can make rec-
ommmendations for humape facilities, the Bureali of Prisons can set
examples for the State by theircompliance of the Juvenile Justice and <}
Delinquency Act of 1974+ and the Youth Cprrections Act, And for
those of us in legislative botties, hopefullywe can come up'with more
imaginativeideas. ‘ oy ' L
" - Let me just say that iny interest in corrections in juvenile problems °
* goes back to when our chairman, Bob Kastenmeier, decided that we -
should exercise jurisdiction over correctional facilities. We gfhbarked |
“on aseries of prison visits, and during those series of prisorfvisits and"
also to juvenis)e facilities I think for the first time in'my life, even
though I am a lawyer, had practiced, L became convinced that we lit-_
erally were ignorant about the conditions in many of thdse institutions.
. So, I'm delighted, Mr. Chairman, to-be here, and I’m delighted that -
wo are trying to get a handle on what I think'is a very, very serious- -

»

problem. ‘ : - o _ .
" Mr., Kystenyersr, Thank you, Congressman Railsback, fog those
. comments. - . A R : - .

one point. Tliis morning we are Jooking at one aspect of the ptoblem -
"~ of incarcetafion of youth and juveniles—that is incpreeration in the-
* TFederal system. But as Tom Railsback has suggestefl, the problem is.
far ‘more pervasive than that, and perhaps greajfr abuses will be-
found in other places. - ‘ L .~ Sy
“: "Thig morning ‘e art looking at the Federal B
* temns,.and eriticisms of that system| ° S _ o
’'m very pleased to ltave as my first ivitness the Director of the Fed-
eral Blireau of Prisons, Norman ‘Carlson. Normgan Garlson is here .
“today plong with several members of his staff. }E%nsrbeen considered:
> one.of ;the most innovative and progressive minded of our Federal -
. prison administrators over the yeats, ITe—whatever his adminigtra-
tion produces—well understands thayithere s/‘jl] r’xe-v'%’ﬂ)q pe

'\...' . ; .t »
. . Uatin C A & . .
. M . 7

R T - ¢ \ L ’ . \

I think wl;atCo'ngmssman Rhailsback lias said should sugp . to,us

eum:pf P;ri50ns" Sys- o
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westerner, it's always good to be ) t C
Y .Asyou gro’bably know, I grew up in a State immediately west of WVis-

_ problerhs’ that ‘we have and to try to help us in terms of legislative | °

" ¢O! tted,}o Federal custody under the Youth Corrections Act and the Juveny]
* Justice and Delinguency Prevention A : s

» .

any Federal prison system. And'l;e is, I think steclod to somo of tho
crﬁ'.icism thut.p hasbegx leveled. I'm very pl:s"hsezl to have a person who

Mr. Railsback, the rest of the committee, myself have come to admire
for his efforts.to_provide conscientious loadership in’ the Federal

system. . . . a -~
I'd like to-eall the Director of Federal Bureau of Prisons, Norman
- . ) E ' . LR . - - b \
TESTIMONY OF NORMAN A. CARLSON, DIRECTQR, FEDEBAL : T
| BUREAU OF PRISONS - 2

Mr: Caruson. Thank you very much, Mr. Chairman, Congressnan |
Railsback, I'm very_happy to be in-Madison toduy. As a native mid- -
y back in the' heartland of America. -

consin. It's slways a pleasure for me to get back here and have £ O

“chance to talk with people who share the same problems that we hav

Let me, first of all, compliment you and Mr. Railsback, Congress-
.aman Kastenmeier, in serms of your continuing. interest in the problems.
‘that we face in the Federal prison system taday..You have taken time

from very busy schedules to visit our institution to see firsthand the 1
authority, and also in terms of the uffrbp1°i.utions that obviously are
requiredy to-do a more effective job of handling the very difficult task .
we have in the American criminal justice system, -~ . ..~ . -
_ I'm accompanied todiy by Mr. Ogis Ficlds who's the warden of the .
Federal Correctional Institution at Oxford, Wis., an institution ap- .
roximately 60 miles north of the city 5f Madison, also, by two mém-

ers of my staff from the Washington oftice. . . -

" I have a prepaped statement, Mr. Chairman, but with your peris- .

sion I would m,—vay much just to introduce it into the record, if I

may, and summayize, S o Y -
> Mr. Kastenmrerer. Without objection, Mr. Cm;lsop.’s statement will *

2 Q_)e accepted nﬁd made part of tTe record. And You 1fay piroceed as you -
‘ a 7 S ‘ : :

wish, Mr. Carlson.
[Sta ment\follow?_:]‘ '
t . v . : . =~ [N - »
STATEMENT oF NORMAN A. CARLSON, DIRECTOR, FEDERAL BURE;\U or PRISONS,

. Mr. Chalrman and Members of the Subcommittee : I,appteclaterthe OPthnniPy
to appeir before you today to discuss Bureau of Pfisons policles fog offendgrs

-

» As you know, under the Youth tions Act, offenders up to ears of

agd may be committed to indefinitéferms of imprsonment. When Jiis statute
was enacted in 1950, it was consid a landmark of policy-making fgr criffinal_, 4.
Justice, A time of its passage, the act reflected the prevailing Delef tingt P
erime coul ectively treat th interventiond and rehabflitation.” . TN. /./#
- Offenders comimitted to cust under the Youth Correctiogp Act vary widely
in age and in criminal background, as dojjuveniles committed by Federal courts.

‘A8 a result, the administration of both tiYe Youth and-Juvenile sm% presents *
many difficylt challenges. . - ea"'/ \ ,
- Juveniles may be adjudicated elinquent for federgl; offenses committed prior
to their 18th blrthdx;.alWhen Ju es are committ o federal custody, they
are placéd in state, 10cal and priv#fe institutions and munity-based $acilitied
-under ¢tontracts with the Bureau of Pt Co

b L - . ) ¢ ,

1sons whichade\ their costa,
. [ ‘.

'
- .
LN

\'_ t -
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vIngtitutions, ot a-dase-by-cago basig, to fingd the most apprapriate avgilable place-

D] 4 g ; + - T
.

. ’ (8
‘, wne:;",c«;.: as adopted the present, Federal law concerning juvenile delin-

uency' in 1074, maroy significant new provisions were added. Perhape the most

fur-reaching was the requiremefit that Individuals committed to custody as
juveniles be separafed.from all other offenders. The Federal Prison System has

Implemented this by remdving juveniles from federal institutlons. We have con- .

tructed with more-than 75 agencies and organizations to provide car¢ for them.
, Our 50 Community Programs Officers work with- ghe U.8. Protftlo Service,
Federal Judges, and with the administrators of public and priva ies and

meht for each juvenile offender that is as close-to his or her hom possible.
‘Plpeing agjudicated Aelinquents I exclusl/vely juvenile facilities, however, pre-
sents a number of difficult problems.

First, the age range of feder# juvenfles In"higher than that of mast states.
Offenses that ate conimitted up to the 18th birthday are considered juvenile dcts,
luln'dc:-l federal law, and thesoffender may:be incarcerated until his or her 21st
irtbday. : ¢ '

. Becnuse many states"hnv'e a e 16 as the 1imit for on'e;ues which a?‘ treated ﬁ“

Juvenile acty, and Individuals who are 18 years of age or older gre treated as
adults when in custody, ,the nulber of placed avalldble for federal juveniles is
Himnited. - o . [ Lo Lo

In agdition, the juveniles who hre referred for-federal adjudication.are often,
those who have already exhausted.local resources. It Is diffitult, If not Impos-

uible, -to. place an Individual back\into'a community-based facllity. where he or

she has alrendy felled. The juvenile offenders, committed to- federal ¢ustody

*. contaln a disproportionate ahare jof individuals who are charged with folent

of serious behavioral.problems. -

itted -to our custody as ‘juveniles, homicide,
rape and assault are the most common offenses ; over half were committed for
offensed Involving harm or risk of harm to another.perdon. .

- Ag &' result, the juvenlle offefiders for gvhom .the federal system Is responsible
tend to be older,” and present more serious problems than other juveniles in
cuxtody. As a result,\mnany dommunity-based juvenile facllitles are unwilling

offenses, or who have long historl
Among those individuals com

o to accept federal juvenlles. Eforts are directed toward locating faellities which

-

Rizs

wlll accept federally adjudicatad Juveniles, and we work with the administrators
of these agencles to improve thyir facllities, and to meet professional standards
of Kumane care. : : v ‘ '
There are resently 161 Juveni
tonally disturted indlviduals are In non-federal facilities. One of these .t
Individuals was moved thei Federal Correctional Institution at Butner, North

+ Carolina, after assanliéig ot residents and staff of a contract facility, and
destroying the personal propertX of otliers. Because of his assaultive behavipr,

he whs not accepted In anotfer) contract fatility. The second Individual was .

returnesl to federal custody at Butnér as a parole violator when his sister re-
-quired hospitalizatigf after an aksauftive Incident. A number of contract fa-

cllities ser ntacted, byt all refused to accept him due to.his past agkressive

behavior. An outside psychlatrist cited the explosive nature of this Individual's
behavior, calling hiih potentially homicidal. - ' T

~ Pladement of these individuals at Butner is no the Ideal solution but therd
.13 no other alternative when contract facilities re 15e to accept an individual
who has displayed & history of assapltive behavior.”The individuals placed at
Butner_are separated from others to the maximul extent possible. When it be-

© comes ssary to place a juvenile at Butner, the Federal Judge whohas juris-’

‘dletion 18 notffled. . .

There I8, however. an optimisfie.note to the problems of denlln# with juiénlle'

'oﬂ'endezs at the federal level.' The number of adjudicated juvenlles in federal
. enstody has W conslapéntly golng down:This trend began witlra, Department
of Jystice poli®y to refér every posaible juve case to local authorities. This

policy was Initidted early ln the 1960’s. because Jiyenile offenses wege viewed as

banically a lIocal problem. This policy also kept thé Individuals Involved as close
to thele honafes as polisible. The preference for dealing witlt juventles at the local

s
level was writtendgto stitute as one o% many ln:mm policy objectives of tl§r~ N

juvenile delinquen: law reform In ‘1974.

P AL -
fn federnl custod® and all but two .emo- &
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e les, as well a® their disposition to probation pr to an institution, following
{cation. The second gtatute which is under consideration today, the Youth
pctions Act, is devoted almost entlrely to sentenclnz, and the dlsposltlonal

g 'which follow gonviction. T
b Yopth Corrections Act, as its authors spolled out in dts legislative history,

\
\\ ‘tp provide for the youthful offende commmea . . by courts of a system -
s N lysis, treatment, and, release ‘that ‘will cure rather than accentuate the
.\anti:gocial tendencles that hiave lead to commission of crime.”

dne could have disagreed wlth those sentiments. In the 28 years which has
sséd sinég the en: thment [ rpofes into law, however, the prevailing
W of criminal justice in bot the .8. and abroad kas changed significantly.

ln:’ldliehavior is no longer viewed asa disease Mﬂch an be dmgnosed ‘treated

o
he Youth Corrections Act recognlzas that not all young adults’ convlcted or

vl al to-a Youth Act term is disc {etlonary .with the sentencing judge. Whén
) er is sqntenced under the act, the term of: ln«:&rcemtlon may be longer
wonld hav otherwlse' n given fof the same offense under the regular

hodegee to hlch use has been ‘made of the Youth Corrections Act has varied
- ely. Overall, during the past 10 years, individuals committed to custody under
h Youth Corrections Act ranged from 1J.8 per cent of those committed In
o 1 to a low of 8.4 percent of those committed ih 1977. During 1977, the per-

o tage of individuals ranged from 7 per cent of all commitments in the 2nd - -~

. Judlclal ircuit to a high of 17 per cept in the 10th Circuit. .
- -iThe B u of Prisons iy adopting’a new system to designate individyals to
' ﬂle institeNon where the: 1 serve their term of/incarcertation. Its objective
) i to'place the offéhder | st secure facility based on.the individual’s back-
S dronnd. and the clogest t’ ome, The new system does not use age as a factor,
¢, = +except for individuals senfenced under the Youth Corrections Act. They are
S decl ated to those Institutions which have séperate lving units for YCA cases.

ther factors which are used are hetter measures ‘than the use of a particular

< sentencing nt/rnctnre ln/maklng program resources avnl*ple to the lndlvldnal
i e
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R ; 'v 1074 'la‘shlatlon, was concerned With the proce&es vaadfo adjudicating

pral offenses phould-he committed under its terms. The decision to commit an
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who hanm Jieets Indarcerated, There was’a commitmen to\uhnm-o program
..opportunitios for olf youthful-offmders. Whien the YCA leglalatioy was pansed,
rosurees ta deyolop and implement prokrams ware scarce. . ‘.
" The XOA chrrectly. gacuned attentton on the npede of a spoecinl group of of- .
“tenders, This typo of grogramming openid the door fgr, similnr Increases In Iro-
grams opportunities £or individu }s who did not qualify under YOA but who had
slthllar ogeven greator necds, L TR @ _
Under' the YCA Inw (aund the more recently enacted Ndreotle Addict ‘l‘tohnl)llltn-
-tlon Act of 1000) {ndlvidunled are commfttml to the Bureau of I'risona for trent-
mont. The Act dedfluoa treatment an “corrective and provontlgo guldance and teain-.
.Ing daesjgned to protect the public by correctlig the antl-kocial_tendencles of
youth offenderp.” ‘Lhe problem I trentment of this type cannot he mado man-"
dgpory,- Unless’ Indlviduals wailt to bo helped they frequently go through the
“motlons rafher than beconlng personally involved 1 the progiuina avallable.
< Denpite the shift In the objectMu of crlmlual snnctions, the Bitrenn of Prixons
continues to belteve thnt nmates dnn and do chinnge while'Inenreernted. Progenm
~ reponeces can facllitate change, hut change cannot be coerced or predicted. Of-
fendors who,want help shoald have avalluble to them a wide-varlety of programs.

We atterapt to muke avallnble to allinmites progrnins which they uro.interested -

In pursning . :
J/The concept of vofuntary programming for Inmates was described Jn detaft hy
oan -Norval Morris of the University of Chicago ILaw School*ln his took. *“The
Futtre of Imprisoninent”, Dean Morrls I working closely with the new Federal
Correctjount] Inntitutlons at Butner, North Carolnn, where these concepts fnre
belng Tested.- : . oo v .
Renearchers from the Unlversity of North Carolina nre collecting datn con- |
cerning the effectlyeness of the Butner program, and %o far the results have been
encouraging.’ In the prellminary data, offenders sent to- Butner hecome Involved
In, and complete more progrnms than comparable offenders randomly nssigned
to other Institutions. - -
While the Youth Corriitfing Act wns a landmark at the time of Its passage,
. we helleve - that experlence und changes which hnve taken place over the years
have caused the Act to ontllve Its usefulness. We support those provislons of
. the proposed leglglation to revise the Federnl Criminal Code which would elimi-
" ~wfite the Youth Coreectlons Aet, Tn our opinton, seiitences for youthfal offenders
“should not be longer than those glven older Individuals who commit slmilnr
offenses, 3 R
Severnl ‘states, Including Californin, have recemtly ended thelr rellance on
Indeterminate sentencing statutes simildr to the Youth Correctionn Act and the
Nnreotie Addleét Rehabllitation-Act, We belleve that eorrectlonal resonrces ean
te tetter alloeated to.the*individanls who need and will beneflt from them withe
out sellanee on finch specinl sentencing statutes. - o
I nppreclate fhe opportunity ‘tgebe here. today, and to diseuss the juvenile
adult offendqrsmnnnltt«-«l to federal custody. T would be

* “youth and you y t
plensed to angwer any questions you may have.
Mr. Camson. Mr, Chairman, the topic of the hearing today deals
with the Burean of Pritons® policies and procedures in regard to the
¢ handlipgof youthfu] offenders, particularly thoso committed under
the Federal Juvenile*Delinquenca -Act and under the Youth Corree-
tions Act. . : N T
Tf I might. T'd like to start with the Juvenile Delipgueney Aet and
deseribe some of the problemis and policies that we have in regard
to that particular type of offender. : .
. First of al], under thelFederal*law anyone who commits a Federal
- erime under the age of 18 at The time of the offense is considered to
be a juvenile. And that person can Lo housed in pn institution or in g
community facility under supervision imtil nge 21, :
The Federal law differs from any State liws beeanse in many areas
*wa find that the aze of juvenile definguency extends only to age 16
or 17.and that the effenders éan only he held to nee 38, o )
So, we do have a dichotomy between the Federal law. which goes up
‘until age 1S for juvenile offenders versus many of the State systems

~\ - \ L)

of
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« tryto place Federal juveilo offondors, wo find inany Statos unwi .
‘ to nceept thom'uimpgr bg:auuo they'rd heyond tho.nge of juvenilo status e
tate. : \ .

"

"

‘e
..

** courtd nerogs the comntry.

¢

..~ .- have.. .

-which :ﬁo 16-or 17 ax fhe broak'ing point between juvenijo-and ulhlf{_ <
criminglity, ~ R ‘ - L
¢ " This, of course, presents n algmifieagt problem to us, hegause af.wo |

in that Qarticwlar :

s e

B L » o
An you alluded to, Mr, Chuimn;u\,l.ln 1974 the Congrpes enacted the \- .

" Juvenilg Justice and Delinquency Provention Act, whicl{ is a very -

far-veaching law trying to' Attack: many. of the prohlems that you .

~oluded to intenins of trying tp deal moro offectively and efficiently with .
. juvenile offenders. - . . \t ‘ . R
*+ ' There were many changes incorporated into that act, the most signi-

. * flonnt without question is that.there should be coviplete soparation of -

« adult versus juvenileoffénders. In.other words, ?lrwni!oq should not bo -

housed in an institution or . facility. where t.

. adult offenders. ‘Thero is no question in iy mind or, for that mattér, in - »

. - tlio minds of any of us inrthe crimingl justico system, that that's a very
importaht part of thio act, and T think it’s something that was long,
needed in tertus of n definitive stateinent by thé Congress that separa-

tion is requiregd. ‘. o . o

On' the othé hand, it.does. present problems to ug. Ad Y ch‘ule.d to. -

earlier, we find many juveniles in the I*edergl system who becanse of |

the nge difference nre simply nnsuited or unacegptable by States that -

/10 tlmlprinmry recipient of many of these juvoniles thut wo have under ', -

Federal supervision, R .

In terms of handling the Tederal juvenile offenders, we have 50 com-
munity programs’ officers stitioned strategicnlly around the conntry—
we have one here' i Madison, Wis. Their primary responsihjlity.is to
work with the Federal conrts and the U.S: Probatian Servite in finding «

. on a-taseshy-case_basig tho most appropriate place to house juvenile
offenders. Our abjective is to find the least restrictive environment pos-.
wible, hopefally a haMway house or a foster hone, and also to placo the °

~ offender-as cldse in proximity to his own home as wo possibly'can.” -
- W currently have somefh contracts that woe have enneted through-
aut ‘tlte country, jnd we use those contracks for hapdling al) of the
» ‘juveniles that are fouml'q,nilty or adjudicated by. the U.S. Ristrict

- AYthe present time we have 161 juvéniles under active Federal super-
vision. In all but 2 of those 161 are currently in @ State, local. or g pri-
vite facility under contract with the Federal Gp\'\uﬂ.:g!t. The two
that aro Yn-swnt«lr_v in our custody 1'd like to address inw’moment, be-

".canise T think it does mthde graphieally ‘portray the.problem that we

. . - VY T * . B

One of these s now 20 years of agq. a long history of emotional prob-
lems. a Tong history of assanlted behaviar. He's been tried in a variety
of State and ‘locgl institutions. Most regently when he was,committed’

* “designed to treht the most disturbed jfuvenild offenders in that State.

"t .toour chgtody he was placed in a State nstitn;flon which is specifically

Unfortunately. hfnssanlted staff and.other 1 imates and as a result.of
a long history ‘of assaulted behavior in that institution the State an-
thorities indisted that we take the bﬁdydor back into- a Federal -
" institittion, oDy FZV ‘ O
. The other casest'd like to«lescribe is now, 19 yearz-of alre. again cmo- R
tionally disturbed, r{tumod, to our custody as a_parole'violator after
¢ . A - . ; , e v .
A 2 - N ’ - . -" ! * \ L

v

S LT

wy have contact with ., .



i ¢ he attenipted to Lill his sister, has been dfugnosed as homicidal .b'y-’g"\‘ .
i -~ number of,}lzsychi,atrists_nnd obviously preseits some very serious emo=" r- -

¢ glenmalprgblems, . . ok e e SFT O T N
~." - 'Thereason I call these twotases to your at,mn%}gp.'chgzirrsm,'is -

y °

4 - that Tthink it graphically portrays the one area. e juvenile Jjystice- -~ - .-
. - System that we still have not been able to adequately attack, ind that’s’ |
% .- the older, more seriougly deficieng, mote seriousfff'_delinquer;t,zl '_sﬁo‘ﬁ?ld;_a; .
o - say, 'jﬁfblﬁle;o@ende_n;_whé Sim ‘f%y,d‘dé_s' notafall i ‘the ‘pr'ésepéﬁmé—‘: e,
'.-mph%gs'tﬁe;categori'esaf' either St,_at% locgl, private, or,’in, our case, SO

_ ledepdl institutions. 1'/ e, g o~ A
A What we've-had to.do with Whese two,juveniles, much to our dismag," S
2315 o housé them at the Federal coirectign institutior a Butner, N.C. - AN
. 'g&We don’t likeé to db thik, it’s far from an ideal solution, But we chose © .
.., ‘Butnef-because we do have mental health units therec We have a full- -
" tim#'psychiatric staff; which is also affiliatedewith the Duke Univer-
., sity'School of Psychiatry, and that simply was'the best alter;nati\’ie we
. had—the only alternative, for that matter, that we had. "= = . "
T Mr. KasTENMEIER. What hippens, Mr. Curlson, once the 20-year-old
- .becomes21% = - . LR L e PR
.~ Mr. Cartsox. He will be.released from custody uriless the' Federal . .
_court decides to-prosecute for some of the assaulted behavior which has- .7 .
.. occurred sinee his incarceration, and tlat is a very stfong likelihood. = - .-
... -He’s assaulted. our staff-‘at Butner as well and the U.S. attorney -
.- . 1s currently.considering proceeding against him undéradult statutes.
o, -Butit does,‘;'[f@ijlk, graphically illustrate the problem that we-face
" from time o tinve with sorhe of._&e most. serious and violent juvenile
offenders who at age 20 really are not juveniles in the eyes of most of -
us, 1 gzink,‘yet are sentence'({und'eh the.Juvenile . Act and as a vesult -
wo haVe to keep-them separate insofar as we possibly can.’ ' o

-

" . Again, I'd like to just talk a bit about the juivenile offender. Attached
~ -tp my statement you will note a chart which I think is perhaps the
+. mogt optimistic.chart that T could possibly present te’you this morning.
. As we've discussed in prior hearings in Washington. The Departfhent -
-of Justice and the Feder4al Bureau of Prisons for.many yearshavebeen -~ .
- ‘attempting to shift the burden and shift the responsibility for mor’_ )aﬂ
~juvenile oﬁenders to, State and local authorities. And as a result of o™~ s
- offorts we’ve decreased the number of juveniles from 1,400 in custody in
‘[ 1960-down-to'a"total of 161 today. And while we still have more than T
.- would like to have, I think it does graphically reflect the Department of ~ - :
- Justice’s policy, which is a direct result of the-interest of this commit- - -
tee, particularly of vourself and Congressman Railsback, of trying to
place the respopsibifity of juvenilé offefises where I think it shoulg be:.-
placed and that'g prgnarily with the local governments as well asState:
authorities. = ’ ‘ o c
Mr. KasTENMEIER.Can you, and there veally has been a dramatic
decrease from about 1.45070rmore or less to 150..Is it your personal
belief that these individual juvenile offenders—jiivenile:delinquents:
- fare better in State and lecal systems than they would if they were -
" kept.in the Federal system?. -~ * .- .~ 7 . 7 o
. -Mr. Carcsoxn. Yes, Congressman, I do. I think it does two things:
.« No.1, 1t.Elace's them far closer to their families and homes than we .
- could possibly dowith a Federal system that crosses all 50 State boun- "
“daries. In addition, I think the resources of the local govern '
_particular are far better in terms of handling juvenile deling

’

nts in
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. .iS theFederul Govemmmt,andI lthink thisisnn;.appropriajﬂ ai'ea, v

~ avhere the Fedéral Government-shiould intervene only where there is |

. ., absolutely no other alternstive, and that’s the policy that the Depart- " -
~- ment of Justi¥e, the, U.S. attorneys, and,the Bureau of Prisoigghave: . .

R

.- -adequate for this purpose. -

‘been followingsgiuce the 1960%s.

.. - Mr, KasteNyErer. The' aw also mquii-éé;ffi_-,-ﬁéljaye;' tﬁe Der am-eng ',,'

of Justice mike a determination-that the-1o

_ . Mr. Cantson. That’s co
: ?Act\;nsofaﬁm wegan. - .

T ppentio ed; we'have

alfway houses, foster home care, the
+ gther two-t. i
ated basically by State governments. But again, I think that the bupden

sl or State facilites arg

IR

' t,and era;(it.)’foi;low the J ﬁvéﬁﬂg'J ustlcet
.8 mentio Yhave 161 ,'ﬁvéhi%[e%'uﬁ@ef'_édntrm with State; Jocal,
<" and privite agencies today- ouglllx y o third of those 161 are in commu-
y

- ... ‘nity-based pro primaril
- Emﬂ are 1’n some type.of a specificjuvenile institution oper-.

e "

. should shift to the States, and I-think the Juvenile Justice Act, of * i

- ! "course, does-provide.resources and we s a Federal agen also defray -
-~ “the-contragt costs of these offenders. So, in reality the gtate govern- -
" - ‘ments, I fée]ire-being adequately’reimbursed for their expenditures < . -
""" for thé juvenile offender. It’s not that we're just dumping the problem .-

" on them, we also are providing théfresources through the Juvenile Jus-.

(. .- tice Act, as'well as through our own contractual anthority. We do pay

.

‘£ per capita ¢ost.to each of the State institutions or private institutions,

.- which is based upon their actual cost of operation.

... -So, I feel, and I think most State administrators would agree.that o
' “3 the Federal Government adequately is reimbursing them for their cost

" ‘of operatioft. -~ A . AR R

'r. KAsTENMEIER. I say that. because, you know, there - have been

. State systéms that have dreadful juvenile facilities..In fact, we put -
~ through the ?ouse a bill, H.R. 9400, to enable the Attorney General to

intervene and to initiate suits where juveniles and certain other classes .

o of persons are involved. Bit; some of the juvenile abuses we've heard

- quately->fully certified under thejuvenile justice standards.

ahout-under public: authority throughout the country a»é pretty bad, - v

and I trust that they’re not committing juvenile delinquents in the Fed- -

. eral system and diverting them into those nnacceptable State systems.

.. Mr. CAresoN. Mr. Chairman, we're doing the best we possibly-can
" to evaluate the-State institutions. Qur commanity programs’ officers

*. do examine those institutions and, obviously. if we find abuses of any

_ type we're-not’ gping to- place a'juvenile offender. in that type of a
facility. =~ - ) ' e SO TR

-1 .do have to say, however, that the quality and the caliber of staff

in those institutions varies-from State to State as you'd expect. Somé .

' are excellent and some. -perhaps, arg more marginal. But, again, we

o the'best we can and if we find any évidence at allof abusive behavior

- ately cancel the contract and remove-the juvenile offenders.
that a—juvenile justice institute, and our objective, of course, isto place

Fedéral juyeniles only in those institutions where the State is ade-
‘Mr: RamspaCx. Is the average cost about $37 perday? .

+ Mr: Carusox: That’s correct, for juvenile offenders, that’s co

'And.it’s considerably higher than for adults and I think that’s und e
étlandab_le‘ .'_liechilSe_a‘" of th_e higher costs of staffing in those 'facilit’i_es. R

‘ 4
. L . " .
. . . ! . ' L e .o

FE

. " on the part of the staff toward the inmate population, we wil] immedi- - -

" ~Also, ;e are working with the juvenile justice activity in LEAA . -



o o1 o

" Mr. RAn.snAcx. What is’ the dxﬂ'erence between say, commum
based cost and institutional cost?  ro¢ -

Mr. Cargsox. Essentially, Congressman Rallsback there
difference. The rates of a good’ juvenile program in a comm
as high,.frequently, as an 1nst1tutlon cost, partlcu‘laﬂy 1f they -
adeq uate leve] ‘of staff. - N
. We don’t, of course, pay for the bmldmg co;t the capita cost of con-
. structlon. Our contracts are only fer the provision of staff sfpervision.
- ‘And again, a % commuynity-based program with adequate staﬂing B
s nromg to be almost as expensive as institutional staffing. R
1 %} Ranseack. Is that true of foster homes ag well? other words,' -

o \You e

y them about thesame®. = i . ) . -
m,son. e almost. comﬁh ' le " 4

- . IfT may, Mr. Chzu nan, I'd like to tutn bneﬁy to the Youth Cor-' o0
- Ifctxons Act and just’ com::n/ezxt as to the apphcatlon of that act in the - -

ureau of Prisons.: " ',

First of-all, the Youth orrecflons Act was passe
in 1930. I thlnk it’s fair to'sa ' toda

the time in tqrms of public po gﬂ he theo ) r- - -
" rections Act W1th the youth oﬁ'ender, the primary'emphasis should -
be on’the diagnosis and treatment of youthful offender. behavior.- .
Essentmlly, it’s an indeterminant. sentencmg provision where the.
~court would impose a sentence’ general -up to 4:years and the amount - -
of time the defendant spends in custo would{le determined by the
. Parole Board based upon the ideg that the staff and the Parole Board -
jointly could diagnose and treat}and predlct when the’ oﬁ'ender ‘was
- ready tobe returned to the community. N
I think it’s also fair4o say tiht within“tHe last 5 years, both in thlS
country and abroad, the courts and most people in the criminal ]ustlce
process have become disenchanted with “Indeterminant sentencing.
Most States that have had indeterminant_ sentencing laws,’ sich asx‘
-+ California, no longer have them ongethe books because experience h
indicated that in reality they require.inmates to serve longer t1mes/fn .
institutions than if the comrts imposed a regnlar sentence. * A '

In ether words, if the court imposed a 5- or 3-year sentence, the de- . :
fendant wonld be released within that timeframe. Indeterrmnant sen- .
tences, however, frequently result in“people being held in incarcerated
conditions far longer than adult offenders who committed a 51mﬂar
crime. : . : o . :

As mentioned, the disenchantment with indeterminan sentencing_- ’
fates such as the Youth Act not only I think-per¥ades in this
but also in many European countries where the/shift is more
foward a definite sentencln/g framework and away. frq ‘indeterminant
' centenclng. oo
~ - T think 1n this country we essentlal]y have aba Joned the medical
" model. We:no longer believe that we can\diagnose/and treat criminal -

behavior. At the same time we certainly have not/givenu

- o

~ * that inmates can*and do change. while incarcersted, particNarly the.

" young offenders. Also, we have the.responsibility to provide:those op-. -
portunltles for offenders who want to changey'In. other words, oppor-

. tunities such as counsehng, education, vocational training are, all abqo- S
'-lutclv essentml if we're to :1551st the offendex w ho are commltted to our_-,
'cuctod e :

" We have found in recent years partwularlv, that Federal’ courts.

" areno longer commxttlng oﬁ'endgrs under the Youth Correctlonq Act .,

'&_ - '// - i3 . [
R4
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; -ast,heyhadmthepast Thelr nel{cﬁ/the ‘courts’ that 1s,1sth _
» many offenders are ‘held far IonFer than they .want and as a result
they would far rather impose a relativily short sentence fora youthful:' '
. ~offender, and I that’s appropriate. They’ll j ;mpose a sentence.of n.
\) .. year, a year and & ha.lf for«example, rather than the indeteymin
- . ?nriltence where many defendants were' held up ‘-“and mqludmg
‘ \ mﬁresente& 8 real anoma.ly to. us.’VVe, thas m!nnv court
T s refuse to use the Youth Correctivns Act, becatjse, they feel’
that ey ¢an-control the length of time & defendant S;pe'n 3 in, custoddy;
« -+ faPmore effectively by mposmganadel\tsenbence -
T We have=— 5 ‘
Mr. KASTENMEIER: Statxstxcally can you de onstmt that? .
‘Mi. CAgLsox.: Yes ' * o
.. Mr KASTENMEER. Do you “hive fewen ple comm]tted to:’3
ol underthe Youth Corrections Act now than,] vmus y TR
' Mr, Carison. Yes, I thmk irthe statement 1tself man, we .
- point out that the number of youthful offe ders- today is® ,rou l} 8 Tw
. percent of our total population, whichiis ps the lowest, .a.éI peill,
that it’s been in recent years. But it’s been a rather steady declme, par- S
Aticularly among many U.S. district court judges. , S
- Pve attended twbd sentencmg institutes w,lthm the past; 2 vmonshs S
_and T cap say I think without any hesitation that the vast: majority: ‘of " :
Federal gldges-sxmply no-longer use the act becayise of their own disen-- : .
;- chantment ; with indeterminant. sentencing.’ ‘They would: far: rather,
" when they see a youngster that they feel.can be, assnsted, Zive a. =i
. short adult 'sentence where(they can contrél the lefigth of, mcarcem-',_’ :
* tion ‘rather than this indéterminant sentence wlnch prondes up to 4 -
. years of institutional care and treatment.. i . :
Mr. Khstenyemr. But can I conclude that there are ‘more ol less
tfxe same number annually commxtted undex the Youth Correc ions™
Act as 10 yearsago? "
“You’ve indicated . that the commltments—the sentencmg und t_he '
o act has rangedsfrom 11.8 to84 percent a decline. -
" Mr. €ARLSON. Yes. - o :
Mr. KASTENMEIER. But Lever}body also knows that ; vour total com-
- mitments, prison gopulatm‘n partxcultuly, or those under your author-
ity have increased. So, I assume that commitments under the Youth;
‘Corrections Act have been more or less constant ' o
-Mr. CarLson. It's'a straight line” -~ ' ‘ o
Mr, KASTENMEIER [contmumw] Under the Youth Correctxons Act
“ hawe been more or less constant. . PR
», - Mr ‘CarLsoN. The commitment rate. would be fair ly constant The
S .numben, of tourse, has been’ dechnmg because of the relaflve size ‘of
T . . 'the tota.l commltment rate, you’re nght g :
But again, I just want to pomt out the ploblem, and I thmk you
“can understand the dilemma we’re in, whereas some.judges will gif;
* a youngster. that they feel requires short incarceration a 1-year a
sentence and another judgs i imposes a 4-year ‘indeterminant sente
and we have to try to make some magical’ distinction between tliése. . -
~ two defendants.-And fre(}:mntly there is no distinction. They both are "
: * essentially the same. One happened to bé sentenced by a ]udge whostill .
/ - ‘uses the Youth Act, the other by a ]udge who mmply refuses to use -
o ¥ . . -

B
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: ,"‘ «*that acttoday because of ﬁﬁor 'ékper.i‘éncé."Ahd it does present 4 ;'eal T

,

‘dilemma to those of us such as Wardfg Fields who are responsible

for.operating o prison systént. We txy o treat .these,peq%"e-equit}ahly: h

-and all with decent opportunitigs for change, particulaf thoie»w. he T
-, want tochange. - S N
__ The bottom line, very candidly, Mr. Chairman, is I personally be-. . _

-

lieve the Youth Act should be repealed.‘As you know, the Department .-

andthe administration last session of Congress, which *just tefmi-

ill, of coyrse, did not pass the House, but one of the majotr fea- e

- .mted;u\ﬁem to. the Hill a reform bill for the Federal criminal'code. .

" which. ,wastgarticularly attractive tb';Members.of-’t_@,l_ie Senite ,and*t-'he.' . -_"'*

toms Act, .- e v b o O P OO SO
.- As'Tirecall from, my own experience testifying before your commit-.

uresof the administration’s bill was to abplish the.Youth Corree-

e AN

o

“tee dnd’also in the Senate. sic e, the only feature of the-Youth Act '~ - -

“House was the expungement provisioh.

I don’t-think that agé is—chronological, age in particular, should be
; chro) age i p A

_the only"way that a'court can e'x'punx}z:;‘a record.

I think that'we—as we reform 't evctipﬁnal;éode, which h'opef\ﬂfy'

we will do, would beito build a general expiingement, provision after a.

certaih number of years where the conrt or the Parole Commissionsor .

- " some-autHority has the ability to expunge criminal records. I think it’s
1+ today a disaster where only offenders under the—sentence under the’
.~ Youth Act can have the records expunged, whereas a very similar de-
+ . fendant who may be less culpable who receives a very short sentence -

under the Adult Act doesn’t have that ability. *

So, I would urge:that..whfen the Congress reconvenes it considers .-

criminal code reform;.that if the Youth Act is repealed, as I hope it

* - will be, that the general expungement. provision canbe built into the

‘existing legislation. I think it would be a real assef to those of us in -
corrections, and I think it would be yery helpful to those defendants

" whoare committed to custody.

Mr. Chairman, that concludes my §tatéfnén£; I again want to point
oyt that we have many problems that you and Mr. Railsbackare aware
of. We still are overcrowded. I share with you many of the sentiments

- youexpressed in your opening statement and I assure you that we will

continue to work very closely with you and your staff in trying to more

~.-. Under the Youth Act, as you can. recall it, th:ere. is a ’;“)rovisipn'l By,'
which the criminal-recordcan be unged. My personal feeling 18 -
- that the expungement provision should be retained for all defendants.

!
-

. effectively. and efficiently operate the- Federal prison system in the .

future.

" - Mr. Kastenaemr. Thank you, Mr. Carlson: -'Cdrigress;nqn Rails- -

- back and I do have several questions.

I tale it from your testimony really'.th'ére are two issués: One is the
difficulties with the Youth Correction Act and your own recommenda-
tions either for change or repeal. And I take it it goes not only to sev- .

" eral things that you ‘mentioned but also to management problems it
. imposes.on the Bureau of Prisons and your institutions. . L
Of course, the other question is the fact that the Youth Corrections . -

Act is in fact law toda¥, and to the extent that it is presenf law and wé
have not yet amended it, to what extent are you complying witR.the '

law and the purpose of .the law and whether or not the mew policy < -

., 86-g60—78—3. - . J
. . . ,"" . ’ Ay . . ’-‘ .
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" ‘should be en&?&téa.fthroughflgﬁislativg chanpe is another qu‘estion(._ i
- But T 'think both questions are vdlid and I think gou;f criticism of the Y " -
~ act insofam asifdeterminant sentence is concerned, insofar as distinc- /
tions betweén persons comntittéd for some forms. of -incareeration or”
‘treatment who are in a-gimilar. situstion, distinetion to be-made some- o
" ., times is lost:as you pointed out,andother problem N SV
" * Nonethelesg, the existing. act-does contemplate

2

PN ex; : lacing a certajn®:

-~ .- burdén on you to'maké’s tistinction. T would. xghdt—and Igather (o,
- you have fo agiee_compfied; that s to shy'it’}s yany argumeént thag f .

© - svhile the decisign n’Brdwm.y. Carlson wis enuncritet, that it.canbe . &,

. " ‘nccommodated by tiansfefring pérsons senteficed under the Youth Cor- -

7" “rections Act. m;f@ft;gthngg,,f_ucjli@y whepe separate facilities for such per- = -

.* sons‘are mgy#tained vi

_ W tz\m the context of g larger prison population.” . :

. And you have also,-Lthink} insisted that the word tréatment as used

- in the act is diminis}dng%in.fmpOITantt:% and that opportunities for re- . o

habilitation have’becn ihcreased in the system, and that. treatment

. Awas'largely a failurg and, therefore, as long as opportunities—reha- \\
“bilitative opportunities eXist. in these institutions, that that satisfies -

the act. Is that more or less your position? . B

~ Mr. CarusoN. Mr.'Chairman, there was a decision, ag you pointed

out, in this district.“I should point out that there ‘have been other -

. decisions in other districts which go in the oppésite direction. So, we -

.- are left, frankly; without any real ditection in terms of the Federal
- judicial policy.:. - =~ . o " I Ve

. " There have beep' decisions in the central district of California which _
. go tot?dly contrary*to the Judge Doyle decision here in Wisconsin.

.'So, I think. yot can®understand the dilemma fgain we're in whére

- we . don’t havé a clear-cut policy. -, =~ .7 7. '

o -I‘,‘rar)k]y,‘ “hope this issue is raised to the appellate court level and
perhaps, necessirily; to the Supreme Court leyel for.a decision, because .+
we are now .canght in a situatfon where in-some districts such as -

. Wisconsin :\k‘p—ebge one opinion.but other (istricts, Colorado and

~ California ¢ome £8 mind in particulss éf}give_‘hgve precisely the opposite
opinion. - " i, . o] o '
¢ -pTlie',uct hinges on.two words or three words insofar as practical. -

. The:act says-that we should separate youthful offenders from adults
insofar as practical, and wepbelieve and our .counsel believes we are ¥
adequately meeting that part. Obviously, Judge Doylein thisistrict . "

L did notyagree with that. and-T can understand his pesspective. He’s a, - :

- you know, a very, leathe® jiidze and a.jndge that I admire personilly
very. thuch, But agnin; it points out the dilemma that we have. ..
-~ YWh have’2,800 offenders today under the Youth Act in our system

" roughly. 10 percent or g little Igss than 10 percent of elur total. popula- .

" tion: Wo could create five separate institutions, 600 ench, mfughly, and
we gouild move them all, the Youth Act offenders, to those six institu-
tions and be in full complianée with the law. The problém that pre-
senfs. however, is.that these defendants would then be moved far from.
their families. The voungstérs from Wisconsin; for example,.probably

.. wouldn’t stay .in Wisconsin. They may have to go to Kentucky or
e “’gst Virginia. ’ N Foo, '
2 M Ramseack. May T jngt ﬁﬁnupt,_;_ ’

M. Carwson. Certainly Sfyedys: - ! .

Y7 Mr, Rawspack [continuifig]*To ask you this, in the light of—in '

.-the light of whaby'ou just said. It’s my understanrding that the amend-

{
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- Mr-,.CmbN-'_;Flpe-,g L

* % M1 KASTENMETER. A _'d.Ithinkat:s txmelyt_o pursue tha»t.

- Mr.CARLSONSTE IS, 7,7 o L ‘ o .:};‘f-
. Mr. Kasrexserer. Mr. Railsback 2.

. Mr. Ranrseack. Let me say at the outset Mr. Car]e.on, that I ful}_y

"~ " authoritids. A
' .'-“‘a.llega ions after investigation that many of the facilities whi

.have contracted :with have really not done a very: good jobs of at least™

.+ .providing us or you or the Federal: Government with an opportunlty o
-4 'to carry out what really Wwas our. intent m pa.ssmg the ]uvenlle ]ustlce. :

“. amendmerts. S

~ " What T yvould lxke to a.sk though and I thmk could be very- helpful R

gt to us because some of these involve o egations that ‘appear. to be dis-. " -

. -crepancies from the’ mformatxon that you have given.to us-I wonder if -

" it would bepossxb]e for you to give us.n record of the offenses for whxch‘ o

-, the various ]tﬁenlles have been commxtted And I don’t——xf you can’t™ | -

lo that now—— -
Mr. Omsox.,l'-

aYo that with me. R
ou have 11: by breakdown ?
eq, [+ 2

ell, ne ]ust read thxs hst

r. RAILSBACK And then you: r@y be uble to gne us some other
ormation. . -

Al] right, I was. kxnd of xnterceted in gettlna 2 record ‘of the oﬁ'enses, o
fhe distance from their homes that the ]uvenlles are committed, how

b' many are in foster homes. Now, in your testimony I believe that‘, you

.. said one-third ‘are now either in fagter homes or community-based -
: tmatment Thé allegations-~contained in this national prison. project’

. criticism‘is that only one-=only ong. juvenile has been committed to'a
foster hﬂne So, I want to know if t
" are there more people that have now been assigned to foster homes?

. How pany altogether?

... Mr. Carrsox.. There is only one at the present time in-a foster home, RN
IR per se, but the rest aro in communitytbased. faeilities. o
-7, Mr. RATLSBACK. I couldh’t hear’ that How many have been asswned S

_toa foster home?

Mr/ CAnusox Theres on]y one in a fostcr home, per se the othersl

!}lty;based

- See,, th‘ut’s why 1t’9 o htt]e bemsleadxng when v ou
t ,,h!f‘(lhave been ‘assigned to foster homes for community-
based:tr atment if in fact ofjly one has been assigned to a foster home.

T a.ro in commu

' I wo er-if you cangive us the distance from their homes whem L
they a,re,conﬁned and then I wonder if it fould- be’ posslble to gwe us. o

»

N . ) 0

' A ment that was ndo not ml ta}ks in terms of foster hOmes or cgm- e

. reagx{:tt fy.cﬂlt};es, but also stays as close to their home:: "’
.".as possible’ So, ’'m not.sure that you have—-in otheF words, you hava‘

" just’ raxsed on@ point that T intended to pursue when the chmrman 1s,_‘ o

hro askm juestion, I’'m’
¢ M:gh E & i “T'mi éomvgfbn%ueld to Mr. Raﬂsback on ?hat

hat is inaccyrate. In other words, - -

‘ =beheve-that the Federal Government has done & much better jobinat: . :
least: recogmzx the problem than probably a lot of State or local: " . .
Vo dg youknow, I'm aware qf that: But as’you know, every . «

" the Federal system ‘has been’ criticized. And, for instance, there.are . - -




- - ‘i ;- . ~”' . ‘." _’ 'b SRS J '_.(t;\/? o o
R ] . .~ . P S e . ..‘_v, . L . ) . v L. . : .
‘= King of a breakdown, I've asked you for the record of offenses and .
- . Ahen kind of u'breakda‘ﬂm_f by racial background—in others words, do . "
w® hive a dispropogtiohate number of native Americans or how does-. "
. that figureout? ¢ - P S T
" . Mr. Canisay. Yes, We véry.deﬁmteiy do. have a very _d;sp:op&-
*tionate number of nitjve Americans: The redsom, however, ig that any
. offense whichis commrtted on-an Indian regervation, &)'_er se, is a Fed- -
“7" . eral offensg, The State and Jocal" jurisdictigns ‘both.do not have the .
. -, vauthoriy, and secondly,.the 'velﬁfreque' ly *do not'exert: qxgé;g.,saur. -
.. thorit§ when they dohgve,it handli Fth  native Americans, Sggour -
. *.population .is "very 'displfgporlt,iomi%e‘yg—;v ry ‘disproportionate i %r;-r s

; '+ .flecting the native Aferican populatioh. '.° . . . SR ]
PR Ifll_ge‘g'laﬂ?to provide that Tor the record. I liave the offenses, Con- -~
- gréssman Railsbask, but I dan’t have the actual breakdown by djstance
'__J'/"i:‘e’m"t_héir,home:_-“ R T R N
_ Mr. Rauspack.: Coulff I ask 'you n very general question that bothers ",
‘me as miigfi‘as anything, and this may not be. your—within your re- -
sponsibilifk" But,-I'm very; curigus, does—is anybody trying to get & -

oo -

" handle on‘Tow 'many:juvéniles—javeniles:

. - facilities? I really could notegret that information.-- - ~ ° ~ "= .
__ Mr. Carison. The jyivehile justice section in Law Enforcement As-
* “sisfance Administration igNryihg to gt a-handgle on that. They have '
s study, as ¥ understand’it, eurrently underway: on’a ational basis-
trying to get an ade(fuute“*déﬁniti'of.ti}b':-hunﬂ?elj'- f juveniles in
Custody: ) ot e '.‘.;‘. o -';’, ':.: TR N L
_ . Phe reflection'I giver—the number I gave, of 001“5@? are just those .

thay be incarceratéd in adult *-

2

that I have responsibility for, the 161, - i

- Mr. Ramuspack. Alkright, Tet me just ask you very quickly, to try ..

. ~doca; ulize, if wou cap. What happens to a Federal juvenile that’s ac-
“tused -of a Federal offgnse;’say that hé's accused of a Federal offense -

~ in Madison, Wis. or Moline, 111, whexe'are they detainéd ¥ Hew N

- does ‘it thke for.it to- becol‘ne.csperutive tq@iﬁ them away. fro

“an adult faoility ? Can'yolR give us—— ~¥B - . B SV

* ‘Mr. CarwsoN. Congressman Reilsback, they would be housed: prior -, .°

to their appearance -before the court or the magistrate in ‘the “local

juvenile detention fa¢f ity, Wherever that would be. We would contract

1y 1n this county, T srspect; with' the county juvenile detention fadility, -

* wherever it nay-be. - o o R R

v g Mr Ramssack.o'you pay them-'-f—f- A

Mr. Careson. Yes; wedo. R
" - . Mr. Ramssack. Do vou:reimburse them for that? _ Ty
~ Mr..CapfyoN. ‘We.reimburse them on the per capita cost for that
peripd.of confinement.. . - ., .. e R T
©  MY.(Ramseack. Is there a requirgment that they not be detained: 7
. withadults? . - ST e T T e
“§ - . Mi. Cartsox: They would be separated from' adults, that’sscorrect. .
" .~ And in'most counties that, is the law and.that is the practice..I know .~ - *
. it is here in Wisconsin. T jiist had an opportunity-to.visit s’ very
pxcellent jail here. in. Madison this morning, and I know there is.ad .-
parate—— - . : e T
.7 \Mr. Ramspack. What if it’s not the law .of the particluar "
_ 7 juyisdiction? Lo - L e
. ¥ Carisox. Then—well, our law, you :glow,_the Federal lawis = -
* © vefy -clear that we can’t.confine where there®is comingling. And ifit

e e

Y




m L ., bnously D . in " 5 steps\‘p Ine(‘ i l,--!i
. "mywm%d%t}nvenﬂe. ’ LA St o
'é“-.; ; mt out;. tﬁxe uvenilgiis goi -beforeaFedeml ju
. ¥° : ﬂ“‘ okl m £o L Ethi (;]mtut:’sfamtos?}eS
- Congrésaat te—1 'k, “the ' F siidicia; are ‘well aware-
- of the intend of the law aid insist that th ’SP"."?
' 'lagnl-le m%mmmedhv%:e fullest extent, " "

orot’hers?':'- ey I ap; A e
Mr.: CARIJON.A& we mterpret.'lt 1t’g totgl separation in an mstltutlo
.- Now, I realize&hat there aretin'some sity ations, thereanay be oppor--
“tusiities for them nnx‘m certain’ parts ut that’s the. mterpretatlon
that wehave mads. - ISR
M Kasmma. Ve ry often these detentlon facﬂltles : 'nor to
'J:emg found delinquent, ‘arein. fact jajls? . &
; . CarLEoN. ! e&are in: many ]unsdlctlons”but they’re separate
umtsmthelaﬂ ‘ , Ca e
‘M cx.Ca.nI ustaskonemoreq estlon
;jWhat are the' Bureaus ‘policies and-'ho¥ ‘many pe: ‘;
assigned'to the’ ;nomtonng of Stste or local contract facilities? In
other words; what kind of a job are we doing How many personne
“are they: asmgnmgofnl  time, or part time, or what?. .
- Mr, CartsoN. Congyessman %&l ilshack, we have 50 commumty pro-
B  officers that gfe Neattered geographically-across the’ country. We;
D ave ‘one here in ‘¥ad ison, ‘'Wis.; whose ‘scle responsibility is in this-
¢ monitor our contracts for juveniles and for:adults

«* who are in halfway houses . qnd local ]aﬂs And that’s a: fu11t1m
responsibility of that :
In the W ou Ige, the commumty progmms oﬁicer freg uent'iya.-'
has severa.l States etause of the small number of people m ederal

Y- :

il Ontheeastcoast, well we hi

S four commaunity programs

T ex’~ul offenders in‘cnstody. * .

o . Rarcspack. Thank you. . ™

c Mr. KASTENMEIER.- Congressman lesb}u{k mentxoned the separaﬁ

S sxtuatlon confronting native Americans because—particularly: because ;
- of the. Indiin reservation problem in Federal offenses. Has'the Bureau:
s developed any:. altcmatwes that svould” place such juveniles: close}‘ ﬁo

- . regervitions or closerg Indmn homes or in other respects attempted‘ ,
. twt those particular.prob S
"~ Mr. Carisox. -Congressm nn%astenmexer, I feel we have tne’ An;

- every way' ¥Joss1ble to work with the local commiunity leadership in ~
- terms of utilizing whatever programs and facilities they. have a.vaﬂal;le ARRT

I think the problem, howeyer, is there simply hasnot been the're-' -~ .

. gources provided. on many -giservations or arens. nea%;rvatxons—t o ‘

“ i develop adequate’levels, of local programs. But .wher theréis; a
. Pr av;ulnble, we certainlyeontract, with that pro; oy
oy KasTeENMEIER. It Would:seém in both the case of j uv les and
: certmnly certdin youth. offenders that you would have more eiubxhty

- indocating such pérsons close to homes'ag close tortheir famili because .:
yon donot necessanly—- factsome cases you may not pln.ce them i ‘the ;‘ .
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- #ype that foste ho_'fggs are available for..

/ probatior as the first resort, they’ll try

P

soveral 'large Federal. prisons. And if in fact you’re vp‘lnc_ing them in

other community alfernatives; faciffies and ‘appatently not f,oster.
homes except in the Single case, you furthermore indicated that the cost .

- is about_the sgme, $37 a day, notwithstanding an institution or com-

munity facility. I do not understand, why you have not -used. the

community. faciliics and other alternatives moye . 'delgh;xm using .. .2

inskitutions as an altedpetive. ~ . f LA T
Mr, Caruson. Letme cogament, first ofall, on a foster home situation.,

I think it/ssafe to say that throughout the country there is a decreased -

" use of foster homes generally for the olderjuvenile offender. We're not . . :

talking about the:11-and 19-year-old youngsters that obviously should -
be in a foster home: Those we ded.with essentially, ag I recall, they're -
virtually all 37-, 18-year-olds, some up to 21..And £hat’s really riot the

uld we grot their ages, too? .~ Lo

“Mr. Ranspack. Cou ; ?
- Mr. CaresoN. Yes;sir, we can certainly providé that.- .. 8
torms. of the nimber, we have in:.community halfway houses or

'jcd imunity treatment facilities, Mr.-Chairman, we use those facilities - - -

wlepetver they're available and the contract wilkaceept them. We find, .
- hoyfever, that some of our contractoss simply will' not accept some of
more difficult juvenile offenders. ..~ | . S
I thirfk you have to recall that the Federal judiciary, 1 think, does an -
xcellent job of trying to use a]ternati\%s\' to incarceration. They use - -~
y. other facility in the com-

muynity as the second basis, and only out of desperatign when these
rograms'simply don’t whyk will they commit to custody.
-So, I thin¥it’s also safe to say that the Federal judiciary has already

\ explored in most cases the alternative issue. And when they commit fo

e

iR

~ youngsters. -

. they are not. in terms of society,

. custody, we simply have no alternative otherthyn to find an institution, .
hecanse the community resources won’t accept these people—these

.

- Mr, KastenMeteEr. Turn to «a-different question. Is it your position. :
that, juveniles ought to be reevaluated in tetms of treatment when
they're 182 S S o
T say that because you mentioned a couple of cases where obviously
the individuals have deteriorated and they’re 19 or 20 years old and
[ they’re not juveniles, they’re probably

dangerous offenders of one sort of another. Is it.your view that-there-

ought to be some sort of review of such cases for adjusting their status -

in that respect ? e SN A : .
.~ Mr:-Carwsgx. Yes, I think so. Congressman Kastenmeier. T certainly
~ feel the law itself is a very good liw, bnt, T would, just suggest that per-

* haps the sentencing courf after a certain period of time should have the

ooption; or the opportunity, of reviewing the status and determining
whegher or not.this person truly is'a*juvenile. I think we would agree
thaf a 2014-year-o1 youngster with a long history of aggressive he-
rivior is not the classical definition of saciety of what a juvenile delin-
quent really is and how that person shonld be handled. And that’s the
dilemma we're in where the two cases that T’ve,cited that wehave in

o

"« Butner. I only cited those tg point out the real nrablem&ve have in try-

' . underany court suit or attack? ‘ R

‘law. L
of having Y,CA
under attack or

ine to administer.a law such as the current Fe
- Mz, Kastenmemer. Well, jou presentlv have a
units, in larger institutions. Is that particular;
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- Mr. CAmjﬂ*. Yes; there is currently litigation at the U.S. district: 1
-~ court in Denver, Colo., on that very issue. We.now have 38 %1 dur 39 :
»* v indtitutions that have specialized housing units where the. youthful
- offenders are Foused in different—in separate units from their adult. -
¢ . counterparts. Admittedly, this is a compromise on our part.'We feel
" and our counsel feels®hat this meets the intent of the law. It is bbing
* litigated and thus far there Has not been a definitive response by any =~ - .
i U.S.district court on that issue, = ) C ‘ / '

’

3
M. KasteNaemr. Qf course,\l'stake it you’re defending your policy’
with all->with all the forces at your command. Should you lose that-
. particular type of case, what alternative do you have? What would you
\ then do with respect to the Youth Correction Act? -~ =~ . - : S
V7 -Mr. Carson. The figal result may. well be that we’d Have $o estab- {
i lish five®8r six institutions and have them totally for youthful offenders.. :
. I think that would be disservice to most youthful offenders, howeyer, .
.‘-me_j move them so far from their homes that. it would .
. i/fiegate the positive aspects that might result from housing tHem -
“all together. * ! . " : . '
* . In addition, Congressman Kastenmeier, I want to point out that the -
court that uses an adult sentence of, say, 1 year for a 19-year-old would - -
- mean that that 19-year-old who the court feels is more treatable is less -
" . criminalistic would then go to an adult institution. Whereas, a2l-year-. -
old sentenced by the next judge under the YouthtAct would be handled *. |
- sephrately. So, we really have a dilemma here of how to try to operate _
a svstem with some equity. I just want to point that out-to you. " o
‘Mr. KasTENMETER. You’ve irdicated some case# who originally were * .
handled as juveniles but who have bé¢ome as an age assaultive and diffi- .
cult and have created other offenses. o S
-How about Youth Correctioh Act.offenders? Do you find a certain
percentage that you regard as difficult to handle from a behavioral -
standpoint? In other words, are you—find -youtself in a position of
second-guessing the judge as far as persons designated for special
treatment? -~ . " . ) S . ,
Mr.-Carison. Lét me give you an example. I hate to use case illus-
trations, but I think they are graphic descriptions of the problem. -

" _We now have a.29-year-old defendant in custody serving a 40-year °
‘Youth Corrections Act sentence. which means he’s going to be in his
forties -or at least late forties before he’s released. And I think it
stretches sinyone's imagination to think of thigli29-year-old person to-

" "day who—it’s a-murder charge. by the way;#th a prior—long prior- . .
history of aggressive behavior. I don’t think anyone would define that = -
individual as a Youth Act offender. But, yet that’s the way the court
sentenced and that’s the way we have to try to interpret thelaw. . " -

. Now, thags<the most glaritig example I can think of off the top of
my head. hit it pRipts out again the di]erjﬁn that we have of tryingito -

- * denl with/that person as & youth and thena 19-year-old svith a"1-year
senterice'as an adult. It just doesn’t makedny sense. ' : Ly
- .- Mr. KagreNnyerrr. Thank you, - e

Mr. Railshack, do vou have further questior‘x? : TN

-Mr. RaispacK. I just have one otherone. - ' g

I wonder if it ou};lbe possible to give us the list, not for the record, .
not for publicatiqn, but the list of the names and locations of the 161’
‘persons, and then} you know. we have—I’m just suggesting that maybe:
we wonld want to'contact some of them to get their views on the treat-' ™ '
ment and so forth. L v R ¢ I
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" Canvsont I think it would be very helpful. I would certainly .
encourage the committee to do so. < . : AR
. Mr. Ramssack. OK. L L S
- Mr. Kastenyzrer. 1 have one turther question on'Youth Correction
Act offenders. . : ' I > -
Under youu)olicy the way you handle them, can they consent to be -
 placed’in’an adult prison population or in the facility\which basically -

t
- ?aeyl’r% not tréated any differently than they wt\ulg *if they wefbe
ultst - " . . ) : ' .
~. " Mr. CarsoN: Congressman Kastenmeier, we do have that, particu- -
.- . larly at the Oxford institution, in light of the decision, I believe War- -
den Fields has 13 ¥outh, Act.cases that have very specifically said they
want to stay at Oxford and not be transferred to another \institution.
- 'These are people.-who are from the State of Wisconsin, who ake involved
' in programs at that institution, and I have to say in all candar that the
. Oxford institution, I think, is as good as any facility that we operate,
a.ni_lil[.)erha.ps as good as any institution of the type in the country. _
‘.Mr. Kastexmerer: Granting: that, ‘what measures do you take to as
sure that that consent is indeed voluntary and informé o

" Mr. Cartson. I’ll ask Warden Fields to describe the con pro-
# = cedure.. ¢ S . .
- .7 Mr. KasTeNMerER. Warden § _ N L
Mr. Frevos. Thank you, Mr. Chairman: |, . .

~ What we do is interview each—we interviewed each man at the\fa-
7+ cility and if he wanted to stay there he signed a—what we'call.a waiver
of consent tp stay with the thought irr mind, and we tell him that at any-
time that he wants to leave the Oxford: facility and go to an 411-YCA
unit, that we would certainly transfer him there. , S
And we_keep track of these men by meeting'with them a minimum,
of every 60 days and we have liad some who changed their minds once
they have completed their programs, that wanted to move on to-Texas
_ and other places, and we have made arrangements for their transfer.
Mr. KasTenerer. What sort of options, in fact, do they have? You
- mentioned Texas, what facility there? , : ' T
Mr. Freros. It just depends on the part of the country they’re from.
" The one man in particular went to Texarkana, Tex., and his home, I
. believe, was in Dallas or right out side of Dallas: So, after he com- . '
"+, pleted his college program we transferred him to Texarkana.
" Mr. KasTeNMEIER. The transfer would be to an-institution which - -
would have YCA, units and it would be as close to his home as one -

- could find such an'institution, is that correct ? Is that the policy ?
Vo M. Frewps. Yes, sir, that’s correct. - :

. Mr. KasTeNMETER. Thank you. , .
- We have no further questions and we appreciate your appearance

and your help this morning.- ., ‘

: r. CarLsoN. Again, I appreciafe your interest in support of our
Problems and-understanding of some of the dilemmas that we have.
Thank you. S Ty " . : '
" Mr. KastenMEerEr.. We have next as our witnesses, and I wanted to
greet—representing the Youth Policy and Law Center here in Mad-
1son, Wis., Mr. Richard J. Phelps, executive director; and sharing the

anel -with Mr. Phelps from Menomineé Legal Defense or Offense
ommittee, Keshena, Wis., Phyllis Girouard and Louis Hawpetoss,
both attorneys, one an attorney and one who practices.as a tribal’i. -

- attorney. . . . : o : R
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(B_}Ir.Pnuﬁ.Thank you,Mr g.}mxrman. .I.iallsback, staﬁ‘ ' ’
ongressman Kastenmeier, Congressman counsels, -
" miy name is Richard J. Phelps and I'm the director of the Youth
. Policy and Law Center and appreciate very much the opportumty
to appear today..

I'm by no stretch of the lmtzﬁmanon an’expert in Federal cor-

ay to provide information on how
the State of Wisconsin handles juvenile offenders and to provide that
* as a context for your deliberations on the Federal system.

_ My presentation really is'a three-part presentation: What Wiscon- -

sin' is currently do with .delinquent youth; what further efforts
Wisconsin is undertlzimg to reduce correctional faclht¥ population
_in our State and what problems ‘arg encountered in de eloping alters

" " natives to correctional facilities,

N

I think it
derstanding at xm?eust: of how the system in Wisconsin funclfléons. Ifa

As of mid-November Wlsconsm' will be operatmg vu'tually a8 new

" juvenile justice system.
- Chapter,48 is the chapter of our statutes that controls the ]uvem!e

]ustxce system as referred to as the Children’s Code, generically, and I

assume, for purposes of tUestxmony, that that law is in eﬁect-

now.
un-

ht be- he]pful at the outset to have some ¢
. child is brought into court and found guilty of a crime the ‘fudge can’t
‘take jurigdiction by judging that child delinquent. Iffa chil
into juvenile court and found to be in need of a special kind of care,
under certain categories, that child is a.d]udged to be & child in need
of Xrotectxon or services.. .

fter that adjudication the judge upon the recormmendatxon of a8

social services agericy makes a placement declslon at a hearing cal]ed
the dis mona hearin

praferref treatment of minors in Wisconsin, the legally :

prefe;rrega disposition is in their own home. It’s a statutory-presump-
. tion that wherever possible a child will be treated in their home and
that’ apphes to delinquent youths as well.

This is—this in theory can be coupled with probatxonary ser\rmesi

' menml health counseling, employment cotinseling, special education:

programs, whatever the community has to provi e,
“A little‘later on in my presentation I will-indicate, however, that

* . sometimes a lack of monetary comzmbment to those programs under-

cuts the law’s mtent.

.

N
&

isbrought

>,
1

If the child is to be removed from home, there are a variety of op-' '

‘tions in our State. And I think miaybe an urrde anding yf the termi-
riology will help. ~ ‘ . ,
. 80-860—TBmmed &-‘. R 3
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" Foster homes in Wisconsin are. licensed to handle from'one'to four
. children; group homes, from 4 to 18.children, mpd-child caring insti-
. tutions from 9 oz more. As-of September-1; 1978, there were roughly .
. 5,399 children in 4,500 licensed fester homes; 699 in-145 group homes, -
- * and 1,135 children in 35 institutions. = - T
- ~ These not all delinguent children. This, however, does not in- - |
clude def':%;pménmlly, disnbl'ogr children who are in colonies, nor does®,
., . it involve 60 chfldren in meptal health institufes. . . -
g '« In additien to those facilities and resources, Wisconsin operates two ~
AR sgquredzcorrectioxtal facilitizs that handle between 3 and 400 children .
. .. apiece. Only these facilitie can operate locked units. ‘They are the «". *
only secure facilities in the State and the facilities run by government, -~
Most of the other alternatives are operated by private agenciesand
must be nonsecure in nature. . R R T L
. " Tt’s important to note in understanding Wiscolsin systems the de- *
< linquents and nondelinquents can be placed in the same facilities with .
"\. the exception of the'two sectred.correctional facilities.. . L
% In other worl#s, the treatment center that holds 50 children,20 may - - ™
. . bo adjudged delinquents, the rest may be truants from school, run- o
- aways from-home, children with emotional problems, sbused children, »
" abandoned children, afid so forth. However, in thesState of Wiscon-
- gin absolutely no comminglingis allowed with adulté and minors.. - - .

“There’s really been two types of efforts in Wiscongin recently to re- .
duce the ‘population at the two secured correctional facilities that I

‘have been talking to and make.much more of a commitment to a.¢com:" .
-munity-based care. And definitely what they’re trying to do in Wis-

-consin, as in the rest of the Nation, is to avoid institutional care andto ..+ -

treat children as close to their own communities as possible. * .~ ,

- One of the areas of reform of characterizing procedural reform . -
with the néw Children's Code, the categories of children that can be F 4
placed in the secured facilitfes is restricted even further in Wisconsin. '

In the past runaways, truants from home could be’pJaced in secure:
facilities as delinquent children. That was eliminated from the stat-

- utes iri the past. S e s \ :
In 1975 or 1977 another addition was added that qualified commit-

ment to the correctional facilities by siying that you had to be over 12
or older in order tp be found delinquent. The 1978 revisions remove all
ordinance violations, all civil forfeitiures and add the following cri-

- . terin that a judge must find to commit a kid to a secured facility :
The crime committed must earry a pepalty for an adult of 6 months

or greater; the child maust be found to bé dangerous and in need of se- -
cure custodial treatmient, and the placement must provide the least .-
restrictive means necessary to assure the child’s care and<treatment. .

Behind that procedural reform, however, is 8 need in Wisconsin,
. and I think the legislature is going to be looking at in the coming ses-,
- ' sion. is a.resource reallocation, because it’s not.just a procedural prob-

LU

‘.

«lem in our State. S -
YWisconsin has begun that process of deingtitiutionalizing children
by closing Kettle Morraine School for Boys ing$974, Oregoit ‘Schobl
for Girls in 1976, Goodland Camp for Girls in 1978, and gelying more .

heavily on community alternatives.

' That left some ovérerowding, howevecr, in the two fadilitics thnt“;\jtié‘s- -
~~ .do have, and that’s what the legislature will be: facing in the corning®?

' -

.. session. . -

Y
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“Mr. Kasraxamer, Was the closing of theso se¥eral institutions, was
“6 & policy. decision to move away from institutionalization Ol“(‘ild. it
; ppento save money? What factors went inta the decision in its.
- ientirety? e Tt , L :

" Mr., Prewes, I think it’s expected utilitarian arguments of cost effec-

- tiveness were made in all o closing decisions. But I think that

really behind thoge arguments and these groups of our.ilk tried to

make the arguments on the substance of the basis of community care. 1

.. ’And theré’s a growing awareness I think, Congressman, that imstitu-
' tional care is counterproductive and many people view it -as barbaric
. ‘and that it doeseverything in the reyerse. RS :
~ If you want a child to return home and function, you don’t remove*
_him_from the home. If yon want him to function in the community,
and they will go back.to that community you can depend on it, you -
dori’t.comp]ete?y, sever their ‘ties to that community, obviously. We
_found that the institutions don’t provide the kind of care that they
promised. they could proyide, and we also found that in the cost area™
_that the institutions.are not cheaper than cemmupity-based care and .
" "_that, in fact, most community-based care wins tlfe cost effectiveness
Here is a trapin that, however, and that is that you have to grgue -
. for quality community-based care, I'believe; and'L think that if—if
you're going to deinstitutionalize children that money should not be
. placed In some vague notion of tax relief or general public revenues. I
..think you have to refommit it to community-based care. S
" T think Congressman Railsback had a very gaod question about the -
_ cost of fester care. In our State, at least, they’re not comparable costs.,
Institutional car® is mucl more expensive’t});an foster care. It’sabout
- '$200 g month, Congressman, in this State for foster parents. - .-
However, I think that the direction we’re trying to argue the State -
should take, and:the Federal Government is .mo_re\'speclalized foster .-
care. T : . ‘ o
If you’re going.to spend $36 a day or $13,000 s, year, and in Wis-
consin it’s closer to—well, probably $16 or $17, ¥ would guess, you may
.be better off in some cases ){mying a foster couple that money and
offeging support sérvices and they ‘do nothing but provide care for
" that child and supervision for that child. And corrections officials are
“beginning to concede more and more that security and public safety
.ate not attached to the physical plant, it’s attached to.the program.
A\ nd if you havé adequate supervision, the community is as well pro-

. tected as-if you sfmply, throw a fence around and a_llowv furloughs

periodically 1n and out of the plant.. o .
"~ " 8o, I think that foster care is less expensive how. Some kinds of
foster care ought: to be comparably paid for twith institutional care. =
Some of the-additional things that Wisconsin has to facesalong
* thoso lines is we presently have an incentive system that rewards’com-’
““mitment. Local communities get = number of ‘dollars for .social
services .for community-based care, They distribute that money. If
‘they commit a child to the correctional facilities the State pays the
. Jentirobill. .- = LA it _
Well, obvignsly the incentive is when in. doubt-commit a child to ..
the correctiofil facility -and hope-they will parole ghe child to an
*alternative care facility, because then the State pays the entire bill.

-
PO

i If yousplace them directly in the community-based care facility, the

o
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,c().léﬁty pays. That’s a State budget issue that-Wisconsin has to deal

. with. - E . . . . .
Other areas where 'Wisconsin’s made 8 commitment,'however, to -

community-based care is to prehibit the zoning out of group homes out

.of neighborhoods and to increase the amount of réimbursement for

“alternative care such as foster care, - - : :

. There’s an embarrassing t go aphical error on the third page I
draw your attention to, and f; Ell;e it corrected in the record. Under
Sub B—excuse me, I'm getting a littledry.. . ‘

-In the second parsgraph, second sentence refers to secure reimburse-
ment rates were made uniform from county to county. That’s foster.
care reimbursement’rates were made uniform from county to county
* “and-increased by approximately $7 million in the State of Wisconsin.
Mr. KastexmEeier. The record will disclose that correction. _
Mr. Puerrs. Thank you,sir. . - _ S o :
. Mr. Kastenmerr. I don’t doubt anything that you havesaid. I

wonder, this may be pretty far afield, but talking about people in the

. same age bracket what this says about—in other circumstances, not in-

- terms of corrections,-sending young people away to military school or

_academies not for purposes of corrgctions, but, nonetheless, they would

be in a somewhat similar situation as far as an institution’ separated:
from community and family. And. if one is counterproductive, maybe

“the other is, too. I mean, at least you sort of leave that dangling. .

. -Mr. Puzres. Tt leaves a very doubtful issue of proper Government .
interference. - ‘ g g o B '

. Mpr. Kastenarier. Of course, families are entitled'to send their chil-

- dren to military academies and other academies away from home. But,

- nonetheless, to the extent that institutionalization of children in an- -

other setting*far from home is maybe somewhat counterproductive in "

the development of that youngster. There may be an analysis to the
corrections problem unless it opposes these separate institutions,

Mr. Piiewrs. And, of course, in many—I don’t have any statistics on

this, but in instances those facilities are used as correctional alterna- .

“tives for people who ¢an afford to pay the bill. - - ' o
We had a long debate in thé revision of children gode as to how far
- it should reach into private decisionmaking. by the.parents, and at .-
. “least in- terms of public contracted for facilities Wisconsin will not
allow for voluntary placements any more and requifes participation
by the youth in the courts in making decisions.. , . Ul
Some level of participation by the youth is becoming more and
more required in Wisconsin. Mental Health Act we changed the same
way. Perhaps there is room in'that. way to affect private academies to
somehow insure that at least the youth is there and has access to com-
‘plain if thoy don’t want to be there, and atleast assure that they are in
some sense of their own consent. But, it’s a very difficult issue.
Wedidn't attempt to tacke it all in the children’scode revision. .
The last item that I had been asked to discuss are problems that
wo're still encountering in developing community-based care alterna-
“tives. And I’ve indicated the real barriers to date are financial, that .
continues to bie the barriers. If you understaff a group home and you
don’t make the.right kind of coffithitment and you're willing to pay
.. 850 rather than $1,200 & month or whatever to a group home program,
you will find that the burnout rate is tremendously high" of staff. .
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You're asking them to
to-handle children. - o . o oy
‘We need-to concentrate on support services to the smallér unit of

- care. That means school liaison workers that will holp kids with spe-

cial needs, work in and ount of riew school systems. Oftentimes when

. up home-it’s not in the same school system that . -

- you were raised. You need to have rested staff that allow adequate
. rest for those that are residential staff in those group home facilities. . -

you're placed in a

-You really need school alternatives, adequate alternatives. Many
of the kids you’re talking about the first time they run into problems

* it’s in the school.

- tegration when the child’s done. . -

- kional school niid the expectation of si send
.-.same place is_not very realistic; especié! in’ light of the fact that
> recent surveys Mive indicated that 30 percent or more of the residents

- They’re very threatened, th_éy don’t flg'gctiOn well in the conven-

in our secured correctional facilities in Wisconsin have learning dis-
.abilities, emotional disturbances, mental retardation or-deficiencies in

- speech, hearing or language. We've got to _goncen'trate more on skill- .
- level'develo ment‘fqrtﬁ g : . : '
-+ Beyond t]: to
-innovate. When you’re talking about group care you're talking about: -
a variety of group care. Some group care has to be very structured - -

ose kids. 3 L .
at we have some systemic problems in Just our failure to

work 24-hour shifts, virtually, for very-diﬁiculj:- .

 sending them back to the

‘,

because you're dealing with people that the public deserves tobe pro- -+

tected from to some degree. And that can be.done in small units. You
have got to offer programs that are more open for those who simply
have to work in easy transition into sdulthood. But you need the
options and, the maximizing the options is really the key to a success-

" ful correctional system.

- Some of the questions that we've discussed—I sort of had takén
picces out of the testimony -and I will leave the testimony for your
review. . R SR C . :

I-also refer to an additional document that if it is not in vour

- folders, it is in vour office, of testimony. that. T have provided ‘to Wis-
t

consin’s committee that’s studving corrections that focuges.stat®tically

on Wisconsin’s problems and the ptofile of children ghat we have. in

our secured correctional facilitjes. . / ,
I would strongly encourage the. Congress to congfnue its route of a

commitment: to community-‘based care. And I think that swith the -

Fe(.lcm'l Government exercising ]eade'rshil)’in that area it’s been much
easier for people at a State level to ;say that that’s the wisdom of our
time. And I believe that—and I believe that that direction js substan-

tiated by not only the data but 'just our commonsense understanding

.+ of how we'change people’s behaviors. And I would encourage Congress
- to continue on'that path. : ‘ '

- If, and I'm not a Federal systems expert, but T would assume that it -

would be more productive to study further ways of contracting for
services in State systems that have adequate services already developed

are attached'more to that child’s locale than to go the route of develap-

ing ‘separpte correctional institations in- five or six locations in the -
' country, thereby creating o tremen

dous problem of community rein-

-~

* whero yon can'serve a child closer to their home—probation staff that
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" . Thank-you, very much for your invitation to speak today, « -

Mr. Kxsrexueier. Thank you far your very useful testimony, Mr. o .

Phelps, Your statement in its entirety wijl appear in the record and

*. And that’s been recently strick. : : : Lo

- -7 The feeling was that the resources never were placed in position té .~ -

~ adequately. bring to life, and rather than to have its sitting on the . -~

. books uriuged -and. confusing people the legislature just decided to -
_ strike it completely.. e S ' -

" the reference to other materials previously submitted is noted. . ' . -
I really just have—perhaps a single question or,twg.' T SR
."*.__You have no—you have no corallary to the Youth Correction Actin
... Wisconsin,. O PR .
it 'Mr. Preres. We did, Congressman. -~ .. - C e

... Mr. KASTENMEIER.. As far asihéti'tuﬁonalizatioﬁ_.and your interest o
*“'in-youth policy and law, et cetera, not merely in corrections alone but .

- - in other public policies affecting children and young people——
“Mr. PueLps. That's correct.. , '

- Mr. KastenMEIER, T take it is across ,thé'board, 'fqif‘.r@:'mmplé," t:,}ie~

* .. deinstitutionalization of other young people who majdiiretarded or
- may be disabled or handicapped in some particular ect and at-

temptirfg to reintegratp them ‘somewhat ‘into the community is also-

“~part of n coherent policy that vou advocate, is that correct?

. Mr. Prees. I would consider it a weakness of the st_ru'ctu_r'e.of' an

~ 'organization such as ours, Congressman, in that we have to rely cer-
.~ tainly very heavily on the ability of either the Federal Government or

- private organizations to fund the efforts in an‘area. T

. Much of the concentration to date has beenin imental health and in -
, iuveni]e justice in the'type of work that we do. There ig some very '

ocal organized and deyelopmentally disabled citizens, but unfortu- -

'mately-there is nothing/in terms of equivalent advocacy fof"thildren -
. at a State level. And that's by virtue of tho fact of a lack of funds“for

that.

., Mr. KastenmEter. Thank you.
Mr. Railsback?

| | | -
. Mr. Ramsnack. Thank you, Mr. Chairman. ' '

1 think the kind of efforts that the Office of Juvenile Justice have -
. been designing some of their moneys. for, it might be wise to look into
similar types of projects for the developmenta: ly disabled. They tend -
to be treated completely outside of the juvenile justicg or the children’s -
“ourt system at all. . - oo B
" Yisconsin, as I have indicated, have 800 children in the colonies. -

May I ask how long your organization has been in’existence, and -

. could you give us a little background—I was very impressed with your

testimony, but I’d like to know a little bit more about yoy‘sofgnnization;

- Mr. Puerrs. About 2 years ago, Congressman, thé Governor ap-
pointed a task force of 45 people to investigate and make recommenda-
tions on Wisconsin’s juvenile justice system. They made recommenda-
tions about-—360.detailed recommendations on how Wisconsin’s system

. ought to change¥We haven't changed our system in 25 vears. Most of
" those recommendations did not lend .themsglves to brick and mortar

.. solutions. nor t6 solutions that have just as their base an adding of
_ " personnel to State agencies, © " o a :

Really what was needed was.a chanize in policy. And in order to

E keep that document from collecting dust, money was appropriated to

.' - . -
L . ."-'
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our ofganization to change State policy in the juvenile justice system
arena. So, we were granted money to bring lawsuits, provide informa-
" tion in the legislative process, the Giovernor’s office, Governor’s:staff,
State agency people in order to bring about the 360 recommendations
. that that citizen’s task force developed. Tht%t was the beginning of the
. center. And there are a‘couple of training things we’re doing in devel- -
" oping & handbook for prosecution and defense lawye® in the State.
Wisconsin’s_never even had a resource manual for lawyers to-go to
juvenile court, Although we process in that system a tremendous num-
ber of cases. Attorneys have been o(i)erating‘by word of mouth. So, the
second component we had was to develop that resource for attorneys
and we’ll be publishing that soon, also. . Lo
Mr. Ramssack. How many personnel—I see you’re the executive
director. - - S s . . L
Mr. Pueurs. Yes. oo o : o
Mr. Ramspack. How many personnel and so forth, lot of volunteers,
too? L , , ‘ o .
Mr. lex.Ps.-Wdil,. we work with a number ‘of organizations and
people_volunteer their time, but the center’s corps is a paid’ staff.
Wo have myself, an associate director, legal counsel that specializes
- in litigation, a policy specialist, and two clerical administrative staff.
* " Then there is a training team of four people and the manual’s. project
" s a full-time attorney and part-time professor st the university.
Mr. Ranssack. Thank you. . o
Mr. Kastenmrrer. Thank you, Mr. Phelps. ' .
‘[Statement follows:] . = .~ =~ - ’

STATEMENT PROVIDED TO THE JUDICTARY SUNCOMMITTEE ON COURTS, CIvIL LIBERTIES
AND THE ADMINISTRATION OF JUSTICE = & :

- Subml;téd by : Richard J. Phelps, Director, You gPolicy and Lasw Center)

YouTm PoLicy AND Law CENTER, INc,
Madison, Wiso., Ootober 27, 1978.

Mister Chairman, members of the committee, although your hearing is focused
on.the federal system's treatment of youthful offenders, a discussion of the state’s
approach should provide a helpful ¢comparison. I have been agked to touch upon
three areag in my presentation: ' ) . ) N

(1) What Wisconsin is currently doing with dellnquent youth;

(2) New efforts almed at reducing correctional ficility populations; and
. (3) Problems encountered in developing alternatives to correctional facilities,

1. What Wisconsgin is currently doing with delinquent youth.—As of Novem-
ber 18th of this yea isconsin begins n new juvenile justice system. The con-
trolllng chapter o e statute is Chapter 48 and is known as the Children’s Code.
The legislature passed &, complete revision of the Children’s Code In the last ses-
slon. For the pnrposes of my testimony I wlll assume:that the new law Is In effect.

At the outset it will be helpful to gain a cursory knowledge of the jnvenlle jus-
‘tice process In Wiscongin. If a child Is found gullty of a crime, the conrt can take ...
-~ Jurisdiction by labeling the child a “delinquent”; or if the child Is in need of cer-- -

- taln types of care, the court can adjudge him or her to be “a child in need of pro-'

~ tectlop of services.” The Judge, with recommendatlons from a gocial service
‘agency\then decides what to do with the child at a “dispositlonal hearing.”

‘The légally preferred dlsposition for all youth ls treatment in thelr own homes.

" In theog#. this may involve probation coupled with day servlces inclnding speclal
educational programs. counsellng, employment, ‘and varlous skills development
programs.. Flowever, ns I wlll discuss later, there is a lack of monetary support .
whlch often undercuts the law’s intent. . C . T

If the child must be removed from the home, there are varying types of place-
ment options to consider. Foster homes are llcensed from one to four chlldreén.

" Group homes from 4-8, and child enre instltutlons for nine or more. Connting . =~ -~

delinquent and gon-delinquent children 4s of September 1, 1978 there are roughly

Sl bl
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iecurod'cormtional tnciutie- whléh hold
ot:.lxt:'ho two correctional ucmtu- may hold youth

‘hononmnm
It u lmwttlnt to:note. thnt

dollndu X ‘endnon-deunquentchndrenmkeeanbo_ _—
, sent to any placement with thé:exception that only delinquent children can be

-#ent-to n secure correctional facility, In other wo a child caring institution -

my have - 2
eominmng with adults ia not allowed

in- continting a treiid away from large correctional’ facllities. Eltortn fnclude
proceduml rehom and the reallocation of resources,” '

A.. Procedural reform.—The new Children's Gode further restricts the number -

ot children-who can be committed. In the past, delinquency included status of-

,fenders who commit acts which would not be criminal Yor adults (Eumplea, o

' school truancy, run-a ways, and uncontrollability).

“In-1978 those non-criminal groups were. statntorlly removed trom secure cor-
“pectional facﬂltiu. In 1977 & qualification was added requiring that a child be 12

- or over in order to be found delinquent. The 1078 revisions remove ordinance and

_clvil forfeiture violations and add the requirement that a delinquent can only be ...

m, t and thers may .
bus %ftwmmb.ﬁ‘oﬂnml, nb:ne;onae‘;l. ?t%.o Hov:evor.l

2. Emeﬂoru aimed ‘ot reduding oonz‘y {onal gotuty pmmtm.-wuconun S

committed i¢ hie or she has violated a law that carries a penalty of 6 months or . '
mOl‘O for adults, the child is “da_n‘erow' and in need of- mtOdlal troats

» meht, and the plncement provides the least restrictive means: neceasary to assury

the care, treatment, or rehabilitation of the child and the family.

B.Resource redalloodtion—Hand in hand with procedural reform must be fl- .

narncial reallocation which emphasizes community based care. Wisconsin has be-

-, gn that process, Kettle-Morraine School for Boys was closed to minors in 1874;
" Oregon School for Girls in 1976; and Goodland Camp for Girls in'1978. Com-- .
‘miunity alternative care cases inereased, Group homes lncreased to: joln foster - -

homes and child care-institutions as conimunity alternatives.®

. In addition to-last session’s Procedural reform there were other spedﬂc Teg-.

islative actions taken which reflect an increased willingness to nurture community

corrections, Foster care réimbursement rates were made. unifofgn from' county , -

to county and increased by seven million dollars. A zoning bill was passed that
eighborhood from zoning them'out arbitrarily.

The state, liké the rest of the nation, is concluding that cgntrailzed corrections

'is counter. productive if not barbaric. However, issues remain. The ‘closing of

B res,gronp. homes to be spread amoug varying neighborhoods but prohibits ..
' . .,ny ‘iv BN

facilities has left the remaining two cofrectlonal Institutions ovetcrowed nnd .

negrly devol of program capability.

Probdlems encountered in developma auemauvea to con'ect{onal faoimtea.—-f-

. In studying the. problem of overcrowding the special committee on Juvenile Cor-
rectional Facilities has received evidence this year on problems that continue to

: ‘impede the development of alternatives to correctional facilities,” First of all, .
Wleconsln’n financial™mcentives are reversed, For. example, if a child is placed
t‘he bilf out ot‘a fixed

- sum-of state and federal soclal services dollars. Nearly every county runs out of .

dfreétly I’ ' group liome by a Toeal Judge the éounty pays

i

money and the deéficit is’ covered: by local tax dollars, Many counties commit chil- - °

‘dren to the secured correctional facility with the hope that he or she will be -

pm-pled to a group home. The state pays the entire bill for a child who has been
" committed as well as any subsequent after. care services, Wisconsin will be con-
':-nlderinc a.reversal of the financial incentives in the next biannual budget. Nearly
-all other states face this problem with- Oaufornln. Washlngton. ‘and Minnesom

- :* attempting various methoda to correct it.. -

To date, the financial commitment to-alternatives has been more rhetori¢ than R

reality. Although per bed costs for community careis often billed as cheaper

than Institntional care, quallty community care is not. Money ls needed for, respite . g

' ‘Ahese mu-uc- do not inclnde the 800 chﬂdren in lnlt.ltuttonn for the developmentally

ﬁ’ﬂ’l% led or thooo In mental health institutions.

.. »Pre-trigl holdin f gacllities such as county Jnm. detention centers, shelter eare flcmtles.
and run-a-way cen

ers, are pot in ndedl thi 1 )
2 temponry holding tt:'n o 0 cl. n this dllcuu on because: thq have exelunivcly

E o not {nclude the Flambe g
: fuvllltyhol d‘:z K to not 1o %re ambean Correctlonn Cunp which is 8. non -secure
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" oruore of the residents have learntng disabilities, emotio
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stuff in group homes thus allowing more time off for'presently overworked
house parents. Unfortunately for the children, the turnover rate for group care
workers {8 very high}{Supportive staff are needed to work transitlou¥ to and from
placement with an emphasis on faiully counseling. School llafson workers are

“needed in that many of these children first begin to have trouble In life with the
onset of school problems.’ Based in a small facility, they must attend a new -

#chool which s often wpprepared for the speclal needs of new students. Ideally
school alternatives would be avallable for those who are threatened by conven-
tional school programs.. It should be noted that screening at two correc-
tloual facilities, Bthau Allen Schoof aud Lincoln Hills Sch

retardation, or deficiencies’in speecly, hearing, or languege, = *

Another systemle problemh is our fallure to Innovate, We need-to go beyond the
usual foster and group home concepts where a kind ‘couple takes in children.
.Many group homes are now. professionaliy staffed. However, we need to develop
meodels ‘providing varying amouhts of urity and varying program emphat’:.
We need to look more to treatment foster care where soueone {8 not just refai-

* . bursed for cost, but pajd a salgry to provide foster cure and work full-time with
. -.a difficult youth. Rather than $1300/1ionth for institutional care in many cases’
. “we would be wise to hire a skilled foster pareut or couple who could provide a

two : one adult to child ratio.. - o . ] o
We continue to have problemsg in mglntalnlng programs already in existence.

Next to finunces, the biggest préblem s community resistance. For example, in.
" response to the zoning override bill. the Mllwaukee City Council has ‘been at-

temnpting to withhold money to homes not aceeptable to the local céuncil rep-
resentatives. This i8'a zouing veto dressed tn o different title, The ray of hopa,
however, is that communlty voices have reacted very strongly in supgprt of
groyp home survival and will likely. prevail in Milwaukee, The state is improving
in its ability to bring communities into the planning procvess on new group
homes but more public education ix necessary ou the need for such programs
and the ueed for ench commuuity to do its part. j )
"There are systemic problems which. impede adequate use of ulternative care
In Wisconsin, hut they are perhaps unique to our state. And I will simply refer
to you review a-copy of my testiinony to the Comnittee on Juvenile Correctional
Facilities which I have attached. ' , ’ o
It would be h mistake to stress placement services us the conununity aiter-
native to correctional facilities. In-home programming is nearly always the most
successful and the most neglected. Federal and state money should be directed
to intensive fi-home- treatment programs> which work with the entire famity.
Recent statistics reflect that wmost children in correctional facilitiex are not the
mont serious, last chance kids, myth' has léd us’ to. believe; (For details see the
attached testimony to.the speciul comuittee,) Many childreniean be dealt with
_in their homes with effective community support. . -~
Regardless of continuing problems alternate community care. has improved
over time and is now considered an integral part of our stitte correctional serv-
. Ice system. Large correctional facilities often remove a child too abruptly from
the family and community within which he gr she must ultimately function.
Children will return home and now often do so'more alienated, angry, frightened

und less skilled than when they Jeft. Centrilized’ correétions seldom provide:

promised programs and even if they'did, the mere size of the faciiity dehnmanizes
the child. The facility creates an artificial environment from which few realistic

" - coping lessons are learned. With corrections experts now claiming that security

i3 more a function of programming than physical stnncture the la.st rationale for

large secure facilities {s stripped away,’

I the federal system is unable to develop its oerx, community’ based care 8ys--

temn, the use of state systems Is necessfry.’Chlldren"who violate féderal law are

. -often handled now in the state system by deferring to a prosecution of a con(}'
1

cufrent state charge and dlsmissing the federal. A more formal connection wou

brikg more resources to bear on 4ll children within federal jurisdiction.

. Kastexaewr, I'd like to rigw call on Ms. Girouard and Mr.

o

M .
. Hawpetoss. Mr. Hawpetoss, you, sir,have a prepared statement, I take
it? o . ] ' ' :
. Mr. Hawreross. Yes. Tdo. - b ¥ ’
Mr. Kastenaerer. On behalf of botliof you.
" Ms. Girovarp. Yes. a0 .8
36-860—79—38 . . % e
: R AT !
- 8 0 X
- L

B



"~ come close to exploring a

" YESTIMONY OF MS.. PHYLLIS GIROUARD, ESQ, AND ME. LOUIS
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~"*Mr. Hawrrioes. Representativé Kastenmeior, Representative Rails-

- back, counsel, . we are primarily here. to address the alternstives on: . :

the Menominee Indian Reservation. And I'll proceed with the state-

mept we've prepared.

“Alternatives available m youth offenders on the Menominee Indian -

. Reservation are at this point very limited. The State is used as the

¥rima? provider of services with the exception of privately owned
oster ‘ho

r homes.. The social agencies relv on the tribe urnd the Code. of

Federal Regulations cotrts to give direction on dispositions of our

. juvenile problems. Normial procedures are jnst thé opposite in that the

' “courts .should take direction from the social agencies. This would

‘ gru.i]t ;lllp‘yonthf_ul'oﬂender»every‘a.venue of dispositional alternative
availlable. .. . . =~ R

- Social agdpcies may have had contact with the youth forspany yedi®

- prior to the durrent offense, and they may have several recommenda-

tions and numerons alternatives. The juvenile court judge has gone’

. on record to say she doesn’t have to listen to these alternatives. Al-
though this is a statement mgde.in many juvenile courts, the inability
of the social worker to express 4 strong recommendation and to really
: th_in]li”that there was a strong chance of thiiav'enue being followed is
small, - ) Y . . . . : L
"-The social agencies are’ Pmbnb]y the only agencies in our area that
tﬁmtives available to youthful offenders.
The normal route of exploration is to use State directories, research

otlier local resources in the community, the neighboring counties, and . i

sometimes States. Of all the alternatives available to it, the court
usually uses only one avenue—final disposition and removal from the
area into a residential treatment center. ' S
The normal process-that a juvenile offender goes through are basi-
cally the same as in other areas. The fact that makes our area unique
is that we are in several jurisdictions. This affords young people fewer
alternatives and more court exposure and the possibility of being tried
~differently than the average youthful offender in other areas. We are
unique in that we have a Code of Federal Regulations court, which is &

... .Burean.of Indian Affairs court. There is also the possibilitv of youth- ..
“ful offender being tried in State court. which may carry different al-

ternatives and a completely different disposition.
The, third court system available, the Federal conrt, which has

~ . probablv the fewsr alternatives available since the offense’ wonld be .
- greater in order to be under the jurisdiction of this court. The incidents

arising in onr area that have colne before this court have been of the -

Alternatives ih this area are not
situation of this being a reservation and some of the prejudices that
exist, so right Away some of the arca facilities that surround the local
aree arve limited, - | © . o . : S

The youthful offender that haz prdgressed through the svstem will
" go through severn] phases and thgfsystem will provide alternatives,
right or ‘wrong, to fit the juvenil¢/at whatever stage he or sheis. *

~most serioils nattE::

B Bt
RSP

endily available because of the -



-~ ways. Hesl

“ i gn* off-reserxation foster
* beiffg explorediand this is a recelving' home on &' reservatnon with-

. gated facility"
_people not

~ ‘veservation and are great
: .stmymg‘famlly umty. . : e ( )

’I’ho utonded 1axmly situation is th imtml altornativo that tho
aocml ancies usually have'available: to\them. -Keeping the juvemle
in the family circle is foremost in ‘our: traditxonn and culture. T
avenues are'many in that traditional Indian families are large. Gmnd-

parents are babl on the highest lane& ording to our traditional ",
5\ A sl cg impqrtant role in the

d})am? aece table: to the social agencies; .when in-fact
radit arenm gretty well dictate t.o the pnmnts the \vuy E

S 'to,mwa tha A dren in In

an eoonomm reasons. p ay'

ian- culture, . ,k-:.-'b

-In exploring the'nearness of the-f, umt on our reservut.xon,
tradition liak naturally evolved ‘a- somewhat unofficial -dispositional
system. ‘If trouble is a;‘)‘purerw in the faniily, sunts; uncles, cousins.

i4ve not had favorgble resilts st this point, an alternatj
me. Althdugh' t.hell'): is a'new conc?p:

plt}%jent is for four beds, " ¢
opting.
ano avinue open to youthful offenders’has closed, this being a

ingerstanding of their basioneeds. .~ ..
We'll movisgnto the area of recommendutlons now,,’
ity we live: in hias many -avenues;to explo

alcohohc

#aesoubces. *gh as’ the mental health- programs, 5142 boards, an elr ‘

Menormnee .India.n School stt t h counsolors avallable 'to' :

E ra
~shelter care’ mh&y which was an-eight‘bed #ecility- that: was a direct
a ative tocjoil wnd detention. Shelter care was needed i in-this area
‘bécalise of thaghigh incident rate. Juveniles must-now sit in & segre-

il the. reservation in the’care: and under the contro of -

.’\‘ Lt
. ‘.'5,-'-”-

LR

he receiving home -conce it must. be explamod that o

Ay

will .come ° ard in the ‘best -intérest ‘of the child. Social agencies
ai;'ve recently picked up on this and are recommending this route,
Which was. t normally followed. Asthé youth ages and: if: the -
.. ineidents , ha will have Progressed through-these alternatives,
“W xch é:ou d hve meant remoyal from the natural parents to relatives. -
' efforts

nd basié negds in school-related problems] The Menomines Indian

Tribe has‘also  @vailable through CE A created a probation program
* that.denls 'ally with the Code of Federsl Regulations court, and
thf;::’s uvn}xllq b fOr disposition. The ptobation: oigél
. T3 to t :
BQ nces, o direct services to. their pa.nshloneré‘ AIthough tIns o
K ""'mﬁ-nne is“avallable, it’s.not normally requésted. o
- _»*_ The Menominee County Department of Social Sei;vl is probably
#..-the biggest provider of suggestions,” recommendatiofis, snd referrals

ers.are also coun:
‘outhful offenders. The churches in our.ateas do, in some

pservation and as a resnlt, as styted before, wopli be the agency

,m\ estiffgting and oontactmg ultemntlves fuclhtles fot 1$posmons on
~.and" off “our*reservation. - '

© The Menommee Tribe contl'acts w1th the State i’)f Wlsoonsm for

' gervicesdn residential treatment-facilities, These facilities range from

- boys’ sohools. 1s’ schools, evalnation centers, consultation service,

~ helding facilities, detention %cllltles and are all baged ‘off the- reser-l

tion. of local foster homes) all ‘of ‘these facilities aré. also off the

vation, some at great’ dlstul from the reservation. With the exce
d tances, thus creates a hugq threat of de-

K e : . . .“' qﬂ .
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The avenuo of group homes for boys and girls has been addressed
in onr area, but due fo.numerous problems established facilities have
- closed and have left a void. No attempts have beon made b‘y’; nng local
agencis to open up this important channel of disposition. The effort of-
treatment prior to the final disposition of removal from the area Wns
satisfied in placement of youths in group homes in the area. The homes

wero staffed by traditional Indian people who chose to live traditional

lives and expose the children to the traditional way of lifo and the In-

dian value system. The children were assisted in making the necessary

steps to return to tribal community living by people un erstnndir‘lg'.t'he
problems faced by Indian youth. . ' ' :

The concern of the community and the social agencies.at this mo-

. ment appears to treat this area with low priority. The use of State fa-
* ciligies, such as boys’ and girls’ schools, have been the most used by our
court system. The two State schools available are at. great distance .

. from the reservation and are completely foreign to the %ndinn youth-

. ful offender, . : o,

~- , State facilities have contracts with the Menominee Tribe for provi-
sions of services to youthful offenders. Most youths instead of being

" helped are ususally in some form institutionalized. The State directs

its efforts toward uniformity which goes in most ways against our .

#leibal waysoflife, - - . ' S

~ The State agrees with the problems facilities expose. Indian children

.. to. Sentences usually are reviewed more frequently than those of the
average youthful offender, apd efforts are made to return Indian youth

to a tribal setting as soon as-possible. The Federal system of disposi-
tior in our area has not been explored because of the less serious nature
of the offenses committed in our area. .
The Menominee Court of Indian Offenses only -handles misde-
meanor cases. The few incidents of use of the Fedéral system has re-
~ sulted in the offender being moved such a distance that contact has

- virtually become nonexistent. . . N ‘ -

- A young girl ‘with a lot of potential that committed a serious of-
fense was removed to the peint of having no contact with her family,
which also goes contrary to our traditions. We would very seriously.
_question what this system.ag.s to ‘offer and would recommend the pos-

« gibilities of strengthening tRe resource nnd‘treatmentlin oiir immediate
areR. . . , W

The building up of alternatives in our area and the agencies’ ability"
‘to recognize the need within our Indian community is foremost in .
~ our minds. Efforts in the youthful offenders area should be on the .
- " top of the list of priorities in all our related fields. Whoever suggests
or thinks the problemnis minute is a fool. Good government is being
guided by the youthful aggrozwh to' responsibilities; therefore we
must take this direction’to be realistic in our approach to help guide
these young people over the most important phase of their life. Alter-
natives must be carefully considered to fit the best interest of.the.
‘youths, even if those alternatives differ from area to area. .

* ” Indian youth. because of complications. need direction from their
elders and the resources available in our immediate area. The system

* that takes the person from the. problem does not-treat the problem,
only gives it to someone else. Historically, our tribe has always chosen
to deal with our own problems. SN : '
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We also consider young tribal members our most valuable com-
modity as onr. leaders of tomorrow; and they must help us find ways
to secure otrr infinity. o . ' ‘
This is o statement by myself. RS ' A
‘Mr. KAsTENMEIER. 'I’Ymn you, Mr.-Hawpetoss, for that statement.
That'’s very, very useful. C S .
}hl I understand it, most of your statement deals with the youthful
offender—Menomines or Indian youthful offender—and his or her
relationship with the State’s system. You indicate as far as the Fed-
cral systewn is concerned that principally any offenses that might be
Alealt with are, in_fact, misdemeanors and there is not a serious prob- .
~lem’in that regord. But in the infrequent case of a serious offense
invelving an Indian_youthful offender in the Federal system, really
the Federal system doesn’t have any particular way of dealing with

" it except very often distant removal of such a person from his or her
background or. family. ' ' :

Thig question was also raised, nationally. And even though the cases
are few, they may require a very special understanding. To that de-
gree your testimony is very useful and is supﬁortive of that by others

- including—I guess it wag-Walter Echohawk who had written Mr.
- Carlson in that past. So¢the question #as been raised as an issue.
Mr. Railsback? - ' :
Mr. Ramwsnack. T want to congratulate you on {our testimony and
also ¢cho what the chairman has said, wllich is that th are many
others that are concerned about the location of where certain juvenile
offenders have been placed which may not; you know, in many cases - .
may not even be their State of resident where they are from.

So, I thinl it’s kind of a—apparently kind of a pervasive——

Mr. Hawreross. I'd like to comment on that very area. When we
were approached we went 1nto the communit{'l and tried to find particu-

lars on what avenues the girl went through. When, in fact, we ap-
proached her mother at that point the mother didn’t even know where_
the girl was and still to this day doesn’t. I approached a brother; he™
said that she had been moved to California and since has been moved
to North Dakota, but he doesn’t know the town. He would have to write
to his fatherin Seattle to get the name of the town. . :
~ So, you can see the complications that are added to reméval. It just:
breaks up the whole family and we would have Very, very serious ques-
tions about that. - ‘ o

Mr. Kastensemr. Thank you—all three of . you on the panel, Mr, B

Phelps, Ms. Girouard, and ‘you, Mr. Hawpetoss—for your testimony °
this morning. Appreciate it.” : .

Ms. Grrouagn. If it please the panel, there are a few additional coim-
ments I wanld like to make in addition to Mr. Hawpetoss’ statements, .
niostly amplification on eomments that.have been imade previously.

In particular, in response to a questioN can’t remember now which
one of you asked it, about the disproportionate number of native Amer-
icany in the Federal corrections institutions. Mr. Carlson responded
that that was because all offenses committed on the reservation are Fed-
eral offenses and would result in the youthful offender being put into -
the Federsl system. _ ' .
. As Mr. Hawpetoss has mentioned in his statement,,that is not ac-
curate. ‘That is not true. Most every tribe.has a tribal court system.

- . L . _—

- 'v: . - . . . l
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Thes atan‘on the Menominee’Resorvation wus ealled n Codo of Federal
Reqilat#s court. It's a Bureau of Indian Affairs court. It's a Fedoral
court. ., . ¢ ' .
In fact, nlthough the law thero is not the Youth Corrections Act. it’s
a xeparate law in the Code of Federal Regulations. That ‘means that
‘ench tribe has jurisdiction to try tribal members. The jubgdiction on
the Menominee Reservation is at this point limited to misddmeanors.
That will riot necgssarily be grue in thefuture. That is not necessarily
true on other reservations. o : o
That therrmeans to the extent that native Americans are put. throusrh
the Federal system, that is often a calculatod choice on the {mrt, of the
Federal authorities. Tt does not mean that they have to go through the
_ Federal system with all of the attended problems then being put into
* . Jdnstitutions far removed from their homes ,?\ . . 3 .

There is often the preferred alterpative of dealing with tribal reme-
dies, and that is important in light of the sovereignty of Inddan nations.

- That soversignty Hms been recognized in two very recent Supreme
» Court-decisions: 7/nited States v. Wheeler, 435 U.S. 313 (1978).and in
_ Sonta Clara Pueblov. Martinez, 436'11.8. 49 (1078). =~ :

In fact, in Wheeler it involved the disposition of a criminal case and
they indicated that very distinctly the tribal court system is a separate’
court system to such an extent and is a sovereign system that double
‘jeopardy did not attach to ‘an’ individual whose tried in the tribal
court. ' . : ) ' )

Mr. Ramsnack. May I ask both of you what ¥our experience has
heen.in respect to foster homes? In other words, we know that on the
-Federnl level now they really are not using foster hoines, and I have
~also heard others be¢ritical of them. You npgnrently have in Wiscon-
sin, I'm kind of curious what your experi¢nce has been. o

My, I;}u:m’s. *In terms of spccifically the native Americap com-
munit . . - . a
. .\lr.)i{,ummcx. Generally, or both, you know. :

M. Pures. Part of the problem in the past, as I understand it, and
I'm probably not the first to ask this of the panel, but part of the prob-
lem in the part of foster care in the native.American communities were
some of the standards for licenses for foster care and their concept of

_ space—how much space you have to acquire for a child before you
. can get a liconse, you have to have a separate room, you have to have
all sortp of—there are requirements in those regulations in some
States, maybe still in Wisconsin, that disqualify many of the people
in the.communi - . o - .
Mr. RAILSBACK. Yes., - : ‘ :

. Mr. Puerrs [continuing]. Which end up with a lot people placed

out of the community. g . :

- Foster care in general I thimk is—I mean, Wisconsin has a lot of
exk)erience—-—-— e ' ,

Mr. Rarsnack. Yes. : ,

Mr. Pururs ['continuingl. Experience with it, and I’'m not sure
_ :;'hem }t)ou'ﬂf{oc;)xé or}n) that p]ro, lem. I think thef belief is iricreasing—l

on't think that the ple are Fgiving-up on foster care. 50—
if that was the imphlgotion in Mi: (ﬁrlson’s testimony—I ?hﬁﬁ that
" they’re refining their notion on what foster care can do and the limita-
tions of foster care, perhaps. But I think Wisconsin’s—I would pro-
ject Wisconsin’s relying more heavily on short-term foster care and to
avoid the long-terin switching of kids from place to place.
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“gpeople they've liyed with. Well, that’s a terrible situation ln;i‘igb-.

. relationships and yet have some adult role modol a

Lo M ‘ 35 " ' . .
-One of the problems in fmta ocare s Muyoub‘don‘t have n-system of
[ncomeht uecountability—I've had clio
l;outer homes, and they don’t remember the names but maybe six of the

viously, you have to have more accountability in that decisionm

‘But if you do you can make & foster care system substitute for much

of the institutional caro aystem we have gow. ) .
" ‘Mr. Ranasnack. Let me just nsk on€ further question. What's the
difference as far as your experience between a fmup homne with a
larger client—resident rate—than the foster home :
Mr. Purtes. Some kids it’s much more threatening and diflicult
for them to deal directly with an adult as their prinary relationship.
They’ve had a hi of tremendous disastors in their own homes, or
in foster care, of contlict with adwlts.

who in 7 yeard wore in 14

In some kids, espécinlly the older kids, it’s a better environment

where they can relate to six or seven of their peprs ﬂitrheir primary
' lable. .
- Mr. Ratusnack. So, the groufl for one would be better,
Mv. Purres. For some cases: .
Mr. Raussack. For the older
Mr. Purves. Not all the older kids.
Mr. Ranssack. Yes. :

all— : . )
Mr. Ramsnack. I appreciate that.

Mr. Iawpeross. T think I can shed some light on this in thutlfop‘f

Yems I'wasa grou[l) home diréctor myself for the Thunderbird Ranch,

which is now closec

‘I'he-way we rolated and the way the kids came in—they came from

all over the State—in fact from all over the country. We were basically
sct up as an Imdian foster home with a strictly—a traditional way of
ui)ln-«mch to do that—to dealing with the kids, in that wo dealt with
kids from the ages 12 until 18. ) ] ’ -

This avenue has been closed. It's a very needed avenue in that i&ﬁ:)es
into 4 little bit more than foster care, and we had a‘rural setting which
was like 17 miles removed: from timyreservation. . | - . .
" The good point about thgf, wns that it removed—well, this—re-

_moval wasn't a.good point, that they removed the kids from the home,

but they still had that contact with the community and the directors
and any other community, activity that was available to them that
would have been of Indian nature they were allowed to attend.
Mr. Ramsnack, So, it was chose enougli. ; \
M. Haweeross. Right. This goes with all our traditions, you know,

‘wo tried to make the child—basically it would'be the point he would , .

bé removed from his home, he would probably.try to make him

_ to be in the group home, in that same time keep the contact with his

_ foster home because of tha perceived di

own home,
Mr. Ransneck. OK, thank you. - ' .
Mr. Prmres. Could T simply get on M to the difference between
‘the group care and the foster care as it is presently constituted, and
that is, I think, a misconception that our system has, and that/is, that
we attach social services support to a zrm(lfp home we tend notitoin a
erences in the function.
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.80, maybe some of tho distinctions §n thoso tw:})mgrumi‘muld begin
to change over time if support stafl were attached to foster care as woll
as group care. Now we tend to think of treatmont-needing kida going
to group cure, non-treatmont-needing kids gding to foster care, N
r. Rananack, I see. ) ,
Mr. Kasxtenymuizn. I want to thank-all three witneeses this morning.
I think, actunlly, the comment by Ms. Girouard is a somewhat un-
sottled part of tl{e law insofar ag some of us know in terms of the inter-
relationship of ttibal courts and other alternative forums. Even Legal
Services Corporation attorneys have difficulty when they handlo that
difforence. But clearly this is anwrea we ouglt to involve ourselves in .
on several counts, includin the onp welre talking about. this morning.

. And T would like to invite your further comment at a later time. gen-

erally on tribal court jurisdiction and disposition of matters, even s n
mmn{;or of the Intorior Cgmmittoes, 1'd Lo
you, Ms. Girouard. LR .
T want to thank all thres witnensbs. We have one more witness this
morning I'd like to reach. * . .
Mr. Hawprross. Thank yon.
Mr. Purres. Thank you. - : .
Mr. Kastexmmrrer. First, T wanted to note that Prof. Frank Reming-"

- ton and a couple of his colleages are hore, not as witnesses, but who

have among certain others here in the audience this morning a very
long and expert intorest in the matters wp have taken up this morning.
And I appreciate them being hero. . ' ‘

I wanted to ask Attorney Michael Davis to come forward. and veryA

. hriéﬂy in cPosing this morning; to discuss the Yonth Corrections Act.
I'lmow he’s done an awful lot of work on his brief and other matters

in connection with this in his research. On the Youth Corrections Act :

‘What do yon think as far as you know what the present state of com- .

pliance is with respect to the Burean of Prisons in terms of separate

. treatment for youth offenders? And, too, whather yout share any of Mr,

Carlson’s feolings about the efﬁca(?' of the act in terms of whether it

~ ought to be amended or eliminated

. Those are two areas which you might care to comment on. -
‘ 'TESTIIQNY"OF M1 "DAVIS, ATTORKEY, MADISON, WIS.

. Mr. Davis. Thank you, Mr."Ghairman, Mr. Railsback, staff counsel.

T apologize for the lack df a prepared statement. I was just notified -

fairly lately and I didn’t get a chance to get one together.

Mr. Kastenuemer. Wenppreciate your coming. I understand it’s not
always possible to dp that. - - '

Mr. Davis, Thank you. - _ #

Mr. KastenMemzR. And we know you have done a lot of work in the
field in the Brown versus Carlson case and you have developed an
expertise which we’d like you to share, .

Mr. Dayis. Just a bit of expertise, T guess. . -
"My experience has been limited to the Brown case and there was
quite a bit of work involved in a short period of time. I did find out -
quite a bitcof information. T don’t have any statisthe or fizures with '

- me here today, but perhaps I could just relate some of my personal

interested in that. Thnnl& g



" experiences while I was involved in this case and they might sh
- some light on some of the things that were said here today.
- - The purpose of the hearing today, apparently, is to, according to
.your statement, Mr. Kastenmeier, the effectiveness of the Bureau of

" Prisons in carrying out the policies as set forth'in the YCA.
My experience in the Brown versus Carlson case was that the Bureau
of Prisons is, in effect,-morp orless ignoring the act in total. And'by
. that I mean it seems to be & general policy that for whatever reasons, -
~ and some of thesé reasons were touched on here this morning, whether:
it be the expense involved, things like that. The Bureau has not imple-:
_'mentedthe act as Congress hasseenfit. ~ - * - . - . '+ '
. I would recommend, without my g into too much detail on
Judge Doyle’s opinion in the case, that 1f it-has not been~read by
everyone, to do that—you can find it in 431 F. Supp. 755, and’it’s a_
1975.decision. - - T .. oot e
- "In the actual practice it seems that theré is~~and this is now limited
-+ toOxford—therepis no segregation of any: types of facilities as con-.
- templated by the fct. The youthful offengers are sent to Oxford and .
are apparently |given some kind of a bripf orientation program, but
" nothing specifically directed to the fact that they are youthful offefrd-
- ers. They ‘are housed in inite with other adult offenders and not segre-

. 3 ' gal*shou»_ld say that all the statements I'm making are as of the tiine
"t of the decision. I know there has been some changes as a result of the
decision now #§ the warden of Oxford testified, that they did hold: the
" renjaining immates there to see whether they would like to stay or not, -
 ‘but that wasnever done prior to the decision. - : o
- . Mp%experience with the case was that Mr. Carlson and his staff were -
* in:a -senge trying to make an end tun around the act,‘in that rather
than address themselves to the fact of separate facilties for the youth-
;- ‘ful ‘offerider as required by the act, they tried to- impress the court with
T the fact thntﬁhere are no separste facilities. In fact, everyone is given
the same opjlortunity at the prison and how can that be wrong. And in
. a sense that can’t be argued with. I mean, I would be the last one to .
- say that.we should deny upgraded facilities for any offender, youthful .
or not. But the fact exists that the act is there—as you stated earlier,
. Mr. Kastenmeier—the act is in existence .at this time and ought be
- complied with. . - - ¢ .| G T T e N
1 The—my. underbtanding of the act is that offeniders can be, aftérva
' presentence investigation and in the discretion of the judge, can be
sentenced to a longer and, in fact, sometimes indéterniinant period of
. sentencing. But the tradeoff for that, at least in-the back of everyone’s .
. “'mihd, is that the youthful offender will be sentenced under different
conditions and have‘different opportunities while imprisoned. That’s -
‘not what’s happening now. T ' T
+ - Mr. Carlson stated that ther seéms to be a growing dissatisfaction .
with the indeterminant sentencing aspect, and I would agree, T think -
. so. too. However, I'd like to think that that is because, much like when
the Youth Corrections Act was passed, we’re taking another step for-
- ward out of the, you know, the dark ages of the penal systems and ":
. deciding that, in effect, that may not be fair. S o -
I would suggest, also, that perhaps the word is out that prisoners . -
‘sentenced under the Youth 8 o
‘money’s worth, so to speak, in that sentenced to a longer indeterminant

" 86-860—79—8 . o Y
o v 41 \/

. .

orrections Act are not getting. their . *



" and then they di

‘intent of Congress. - : o

.

* period of time they ax:é not, in effect, réceiving the special 'freatmeht B
"~ thatthey ought be receiving. - o -

At the time that the Brown case was decided, the particular institu-

.. tionin question here, Oxford, had a YCA Eopulatlpn’ of 12 percent,
t

That means 88 percent of the other inmates there were adult offenders. B
i Now, according to my understand.i.ng of the act, Congress had the . - .
intent of setting 13) certain segrégated facilities for ybuthful offenders
h .include some safeguarding lahguage to the effect
that, insofar as practical, those “institutions ought be Teserved for
youthful offenders. Now, Judge Doyle’s -opinion, and obvicusly I
agreed with that, said that in.ceftain circumstances, temporarily or
eyen semipermanently, if the need arose, say, tremendously expensive
equipment or high-paid instructors or faculty were necessary, certain

-adult offenders could be brought in and housed with a youth; but-t

seems that what we have isjust the exact opposite. We have an .adult

institution .with youthful offenders brought in:;wh

ng ere it’s convenient,
not the other way around, as'it should have? n ‘according to the .

As an example of how far, away the Bureau of Prisons is from.
what I consider to be the intent of ‘Congress, in an‘afidavit that was
introduced on June 30, 1977, to Judge Doyle’s court: here asking for -
a’'stay.of his opinion while an appeal was made to the seventh circuit

. in Chicage: Mr. Carlson. in hisafidavit said that to carry out Judge

Doyle’s order would: cause irreparable harm to ‘thé¢ Federal prison
system and-that hundreds and hundreds of youthful offenders would

. have to be shifted to different places around the -country; that it ..
.- would cost several hundréd thousand dollars and that it would cause
" the need to create.a brandnew facility, if not build a brandnew facil- -
. ity,at least change one completely over to a youthful offender institus = . -
~ tion. To 'me that just: exemplifies from the ‘actual intent of the law;

by having to‘go through all the michinations to go through this'in - B

the first place. -

. I agree with Mr. Carlson in that there. are other cases in other. .
jurisdictions that run counter to the Brown case. - - ‘ o
+ Mr. KasteENMEIER. I was going to sisk you about that. ° R
“My. Davis.-There is one 1n California, and I believe there wasoné. -

'in West Virginia at the time that this case-was decided.

. Mr. Kastenmerer. Colorado’ case, too.

U Mr. Davis. Yeah. And Mr. CarFéon was saying that it would:be a
- welcome relief to, have somé sort of, perhaps Supreme Court, ruling -

so_that things-tould be cleared up.

My own opinion is that the Brown case ¢is—I mea I_ha_d:my

~ bags packed: for Washington,; D.C., more or fless. The Br wn case was "
‘on appeal in the seventh circuit, and I feel that the Government saw

the handwriting on the wall, perhups, that |there woulT™be an aflirm
decision of Judge Deyle’s decision, and that perhaps to contain the

Brown: decision 1n’ this geographical area, they themselves requested

o dismissal of their own-appeal. ...

So,.the case has been contained here and fl.lelle'is; not a fircuit court
ruling on the matter. But my personal opinion is that the act exists.

- Congress, you know, the. people that put the act together; had the

wisdom to try and carve out something special for youthful offenders.
I'm sure.you’re all familiar with the law when they say to separate:
the youth—impressionable youth—from the hardened, sophisticated

N
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. criminal. T don’t see how that’s changed today, and in- fa.ct I w’oculd
think with many more liberal pohcles in eﬁ'ect, I thmk that shoulcl
, ‘more strongly emphasized.
-+ "Fo, cha.nge e-Youth: Corrections Act now by removm kmd e
- fof 41,58 ion agpect-to.it, I think would, in effect, defeat ﬂhe whole .
pitrpose of the law. And the Bureau, by suiggestmg that would be,in .
. - effect, second-guessing the judge who made the original declslon in
_the~ first glace—-that, yes; thls youthful offender would beneﬁt by -
‘ 'specmhze treatment in a specialized institution. ' .
" Mr: KasTENMEIER. Thank you, Mr. Davis, for those comments and
- you did so rather succmctly You covered most of the pomts I would.
hke to have asked .you about. - -
You did say, I think, that you were uncertam how the seveml other
declsxons ‘would: have related to the. Broum A Oarlwn deplslon, 'West
Viiginia, California, and— L '
Mr. Davis. Well, I know there was'a case in. West Vlrglma that,',-
attacked the mdetermmant sentencing dporltxon of the YCA. And:the
decision in that case-was—no, the in rmmant sentencing is OK
" because the benefit of separate facilities——- :. :
" Mr. KASTENMEIER. In other words, these cases ‘were not on all fours :
in terms—— ) . , e
" Mr. Davis. N'o,Idon’t thmk s0. - ' .
‘Mr. KastenMEIER [continuing]. In terms of what was ht ted. S
Mr, Davis. Right, but I.do agree thai there has bean no mg by a ';
higher court than the U.S. district court on: thls matter. - : - -
-« Mr. KagteNMEerFR. For the moment, assuming your case——-namel
. that the. Bureau of Prisons is not followmg thelaw, they ought to fol-
~ low the law—then if the Bureau of Prisons asked, ‘W&l how can wé
" comply #” Precisely, what i 18 your comment regurdln a smgle facility
if it is said, well, what you 're-going to do is gro %ese people from .
. Florida and New England in'a single faclhty 1n Missouri, a small ... ..
-youth.corrections unit called Junior Leavenworth, what hgve.you—
15 this what you:want? What would your answer be; that notwith-
standing the fact that they are far from home in a ‘single facility;
that; nonetheless, the statutory purpose is carried out by having a
’ fully segregated facility’ for youth oﬁ'enders would that be your
" answer?
Mr: Davis. T don’t know how you Would get around havmg every-
. ona'be far from their home. Thé only alternative would be, from what
... I see, from the intent of the Congress is that there be more than justa-
+ . single, you know, Junior Leavenworth central area. That will be scat-.
- tered around the country’ much in the same fashion as there are adult
 institutions now—centers where youthful offénders are housed,
., What that means in terms of expense, I'm not, you know, I’'m not an
. 'ex ert. -
; {r. KASTENMEIER. We know that. More than probably can be ac- '
L commodated from any immediate future budget :
"Mr. Davrs. Correct. .
Mr. KasTENMETER. What about the law itself? You mentioned. the
indeterminant sentence trade-off. You recognize that indeterminant
sentence generally as'a notion is passe in corrections. Would' you ameénd,
‘the Youth Corrections Act to at least eliminate the indeterminant sen-
tence, or do you think that’s an important part of the package .
Mr: DAVIS I would elnmnate t e 1nde@rm1nant sentencmg par};
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iin that some of: these

rétributive % pwed
Fre abnxuwdz :Andiin effect, thatls the whole’ purposa‘of the law-—of
the sict itself, is, let’s  get away from punishment; let’s get more toward -

: spéak of Brown; he elt that while he was at Oxford that was not the .-
effect of what 'was. happening‘to him up thére. He was riot beii gl\ren
’km_d,o! special: oonsxdemtxon bem a: youthful oﬁender e 'was

,.4‘

eb’sdmva dlﬂemnt treatment for these folks; ‘and it’s not happening.

=7 cur'thét.s literal: rehdmg of the.law. would appear. to.réqiiire cértain
. thihgs that have:not been really provided as.a matterof policy by: the '

tﬁptedthumt? g
o-fact:that the act .-

of thwe ie]]ows felt that th ' ;,vv_;‘eré be .;incaraermd in asitua~-
ﬁon wlnch ‘Would Jiot: be beneficia to‘theu' ‘rehabilitation, that it was - -
orientod gthntthe;ywmbe 'umshox:iasop

d‘bilitatmgi tliese people. And ths :felt' that at-Oxford—T: should .

can ‘all’ decxdm‘for ourselves- whether or not tha.t’s a."good"'-" N

g. All I’m'saying is that the act daes’éxist and Congress said - e
- Mri-Kasteibaiwres.; Lot me. ask. you. this, bechuse, you.know, T:con- - S

' Burean ‘However,: vreahzmg at- - we're looking for ways to- wcoom-.-

“tmodate:the. law, infofar, as practicable whatever that requires. What.

. i your ‘cominent with reference to. the Bureau’s : setting-up of sepa,rate

- Xouth-Correction Act units ‘within a larger institition ¥ Do you think

T f;}lmg’s a’reasonable comproxmse in. teﬁns of uchlevmg the ob]ectnms of
L t e inw

"+ ‘There may be a.nother factor 1nVolved Whlch m aﬂ'ect youra.nswer

That is, of :course, Mr. Carlson has s#id that the tgeatment model used

7. indetermiriant'sentences:is regarded-as something-not really achlev- s ‘_ :

B f;able tothe extentthat w‘ensed theword “rahablhtablon ”
#.Mr. Davis. Yes. -

- :Mr. KAmmmmn.And tlmt what we would: pronde is opportum- . ‘_ o

L tles-a. setting. for self chosen-refabilitation, but not impose & treat-
ment model on these Youth;Correction offenders. Providing that, and . -
-~ Youthful Correction Act units within a larger facility, do you think.
L tﬂl:a.t, th?at s a: reasomble oomproxmse in, terms of acoommodatmg to
. «theact? . i
.. Mr, Davis, That perhaps nught be ari’ eﬂ’ectxve ﬁrst. step to create
L eomet]ung like that. 1. mean, anything would be - better -than the
amuatlon as exxstsnow, in my opinion. b
.. You might run'into.just as many, say, ancml dﬂﬁcultles that’ way
-or.at-least institutions

# you would in creating separate instituti
- where the mejority of the people would be YCA offenders in that—you

v .

L know, I'm not 8 pnson admmmtrator——but I u]&faee 8 lot of problems :
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.. % withhaving Qﬁevlec_ture,rland on¢ instructor in atuto mechanics or someé-: hx
¥ thing having to teach different classes at different times just.because ' - -
i . . thereis supposed to be a wall between these folks. You know ‘what T.-. . '&
\_ - mean,that could cause some problems in.itself. At’'least you might -
.~ house them separately, something along t it line. . L
Bt es,_Iwouldseethisasagood_ﬁrst'st_ep. sy R
M. ]%Asmmumn. Thank you, Mr, DaVvis, your testimony was very . .
<helpful.1 appreciate your appearance thismorning. =~ . - TR
- Mr.-KAsmNnmmn.Thisrea.lly,concludes'the"ﬁrst'héannﬁ on the sitin-.
~ ation involving juveniles and youthful offendeérs in the Federal system. ‘. "
- . 'We would hope to follow this up at someﬁloinan the future. As T have - '
< .. indicated, there are others, the National rison‘Project and others who. . .
- have participated. I want to thank the Director of Federal Bureatof -
~Prisons,Mr. Norman Carlson, and his staff who have accompanied him* "

Y

. here today. I want to thank Mr. Phelps of the Youth Policy and Law, . '
Center of thiscity:and the.two persons rdpresenting the enomidee- -\
Legal Defensg Offense Committee, Phyllis Girouard and Louis Haw-:- = : s
petoss, for their contributions this morning, as well as Michael Davig,~ .

" the last-witness, Syt Loy T e R VI
- I’d also liKe to thank others.who appeared hﬁre‘ this morning, whether'
~or'not they made a'verbal contripution to the proceeding, including - ., -
" Mr. Wolfe, who is & minority. counsel for the subcommittee, and'Mr., - .
Bruce Lehman, on my right, who is majority counsel on the subcom-: -
... mitt@dand who, incidently, is a Madison-raised and Madison-educated = -
' attorhey. Pujxl-gicu]arly, I'want to thank Mr. Tom Railsback, Congress- =~ .
-man from Illinois, for being here this morning; and I trust.that the ‘
.- followup on theseheamgfs and further deliberatjons and conferences - °
Fo with Mr. Carlson and others can.prodice some reconcilistion.of these - -
- "'problems. In time, of course, as is indicated, changes in the.law re- ;, -
flecting what is intended as a matter of public policy by the Congress . 7). ..

» may also be Indicated= - . v T TR TR

- ;1:50, with that. I conclude our business this morning by adjourning :+ ‘|-
thishearing. Thank you, . : . B DT
- [Whereupon, at 11:45 p.ni., the hearing was concluded.] .
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STATEMENT oF '

RoBIRTA J. MESSALLE, A COFOUNDER OF INSTITUTION EDUGKIONAL

. Smmvices, 1IN0, aND AssocraTe. EviTon of. I7s  MonTmLY PusuicATION, THE e L

. Institution- Educational Services, Inc. ‘(JESJ is'a non:profit oigs n
“striving to bring ‘all legal and.legislative developments in the fleld of prisoners

.~ .and institutionalized juveniles’ rights to the organizations and individuals con-,
. «cerned. The goals of IES are-to Esmb_nte‘intormationvandf-materlals;«toleaqeq,teu-
of

of.their legal.and political situation as prisoners experlence it. TES Is’

'to: offer: comments on ‘the JImplementation of the Youth :Corrections’Act’ to the

Subcommittee. .- o

i -In 1950 Congress characterized the. Youth Corrections.Act - (YCA) as “[d] *
" systepl of analysis, treatment, and release that will fure rather than accentuate .
- .the anti-social tendencies‘that bave lead to ‘the commission of crime”} With .-
... these words, Congress charged the Federal Bureau of Prisons with re bility -
' for the eare and custody of all youthful offenders sénténced under, YCA;The =
" YOA meant to divert youthful offenders from a coutinued life of erime which -

»,harmed themselves and soclety. It was meant to protect Impressiongble youthful = .-
oo, é{?wyr{goxyf’bi%ﬂvpm: .
. the pressures, influences and =~

ders who baddnappropHatély e deglgnated 0.
,ate. placement” d’lp&%rgn’;to‘?.mggg:t“ thgénﬁg%g tfht 5

- ‘exploitation of more hardened and sophisticated adult offenders. It was meant

- of Prigons would have identified, for the offender, what skills were available and -

to prevent the physical and psycliological debilitation that results from idleness

and. boredom:typical aspects of incgrceration in this country.” YCA was meant. . °

to i'doq‘t_ifyrtl;e’-vocati()nql, educational and other fundamental needs that were -
. MiSSIng before.the youthful offender was senteuced. The identification, or clagsi-."
= flewtion, procesis required by .the FLA, wauld have discovered. the ‘soclal weak-

nesses and strengths ‘of the offender and would have provided insight and direc.
social needs. With.the-help of the youthful offender’s participation, the Bureau

tion,. essential to the development: of clear prograing structured around ‘those . .-

orgiiﬂiatibn L

* the public, -the legal professiof, legislators, institutional .administrators'and’ .

: 3 the rights of prisoners and how to enforce
.. them through legal channels. IES béliéves improvements in those chanrels will . -
/- occur as a result of snch national coordination. IES hag’ the-unique abllity to

. . and responsibility ‘of providing the public and experts with information about -
- prisoners and the experience of incarceration in a way that is truly reflective:

.

e shoulil be developed to enable that offeuder to live a law abiding life'upon return .
- to our soclety,’ O : G e ’ Ha

YCA  éontains specific guidelines for the 'classification, care and custody of
youthful offenders following sentencing uuder”its maudate.- These guldelines

‘To.earry _out its goals of diversiou; protection, ‘prevention, and vi.(lentiﬂt‘zitidﬂ;.

L ~,‘describe a corréctioual approach basad upon humane and compassionate con-

sme’i_-ntioq for our youth that has, and will, staud the tests of time and changing
popular coucepts. - : : CT T ST

-t

" These goals, made {uto law, have little to do with the controversy of réhi:iblli-' ‘

- tatiou versus. puuishment aud deterrence aud much ‘to do with the internal '

administration of a correctional system. Despite this, Pedéral Bureau of Prisous’ -
Director Norman Carlson ha_s lnterpreted_vthe ¥YCA as a- senteucing disposition.” -

. 11950 U.S. Code: Serv. 3983, 3087-88. ., Sk :
" 2 8ee. e.g., Jeflerron v, Southworik, 447 F.Supp, 170‘('(13.01’!'.1. 1978) ;-Battle v, Anderson,
oYy

447, F.Snxg:. 6168 (B, D, Okla. 1977); and Trigg v, B 5
Dnv'l(}son 0., Tenn,, 8/23/78),-11’:1;0%1’; Mntr. 77, Sept., 1978. -
- ': - e (-;3) - , .
. N . a
o © N
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-~ and as an ontdated component of the “medical model”.* Mr. Carlson was correct .- ' f o
. ' in saying the medical 'model is a: concept belng abandoned . by. criminal justice. v

" .meant to be: used: solely as-a sentencitig -toot and cannot, therefore; be viewed =" -

: -=§youth.‘ ‘offenders in several ‘categories: Segregated Facilities zitd ,Treatment;
’ gyaﬂabl#g of Facilities ;. Classification Studies; and Pawers of Director. Con-
0Bé ¢

" Tnis pection offers guidelines for the kinds of facilities used for YCA prisonerg, ..
.~ those facilities should. be used. solely for the purposs of housing, YCA prisoners . :
- and ‘those prisoners will be segregated from other: PRI

©* maximum. security, medium security, or minimum: secupity .types, including.~ .. '

. treibing .gcliools, hospitals, farms, forestry and other camps, -and-gther agencies o

. :that will provide thie essentlal varieties of treatment. The’Director.ghall * . * ' -
. 'designate, set aside, and adapt Institutions and agencies under the control'of the, -

" ment. 18 U.8.C.'§ 5011’

- : prisoners, or their segregation according to ‘their treatmient ‘needs. It-does not’ o
- provide guidelines for any special classification center or ageiicy. YCA prisoners. - -. -

* to house. YCA Inmates” See P.8. 5215.1, 7.C.). The 21 facilities containing YOA . -
- units also housae other adult offenders and are-not considéred training’ gchoold,’

“ . Court of Appeals rejected :that sam¢ BOP argumept.in U.S. ev.rel.’ Danoy v. -

.tiw‘ ¢

- experts. He was also correct when he later ¢riticized and questioned the wisdom.
and usefulness of the YCA a8 a sentencing disposition. However, YCA was not.

only on its merits as such. It Is also not . posgible*to dismiss the well-intended .

~

. mandates of YCA, as part of the more or lessfbandoned medical model, without o o
*" first reviewlnig the Bureau of Prisons’ 28-yea? history of lmplementing the law ..
<" of the Youth Corrections Act.. s LT : : PR :

Specific sections .of. YCA have .assigned. the Bureau with’ Responsibility for - .

: ent an ease of Youth Offenders. Following is an examination . ..
eefc?ggh: t[mdqoﬁgl comnients on the Bureaw’s implementatign of them..: .

', -+ BEGREGATED FACILITIES AND WREATMENT . . -2y .« .,

" “Commltted yonth offenders * * * hall undergo, treatment fn. institution’ of ~ .

Department of Justice for. treatment. Insofar, as Practical, such: institutiong.and * 5. B
ageticies shall be used only.for:the treatment.of tommitted youth® offenders, andd. L

- sdch youth offenders shall be segregated”from other: offeriders, and‘classes-of .
‘committed youth offenders-shall be segregated according to their needs for’treat-

On_June 1, 1978, the Bureau of  Pflsons. reléased’ Poliey ‘Statement 52151 -

- “Fstablishment of ‘Functional Units for. Ycﬁﬂnténcedr‘.lnmntes";_;ms policx -

represents the first time since 1950 BOP officiall¥ designated YCA Housing units-. " -
in 1ts facilities. Full implementation and compliance was expected not later than - ’

"October' 1, 1878. The policy cites 21 institutions’ where YCA units: have been .

implemented. It does not,- however, provide for.the. total segregatign of YCA:™™ = -

are classified. and segregated only on th&r status as YCA prisoners, not their " :
d for special care and custody. Although the above section of XCA &ncourages . ..

. the epecific use of training.schools, farms, forestry camps and.other,commbunity < . ..
~- based. correctional facilitles, and gives the Bureau, of Pridons tHe authority to .~ .4

tranafer YCA prisoners to such facilities, the policy -statement inclpdes one-sen-; .-
tence on this extremely 1 rtant guideline. *AlL hnlfwnyghotises'are_jmthbrlzed,f "

farms or alternatives to traditional imprisonment; a3 ‘encouraged by this séetion’

T ¥n Pebuary W_B,'j“foﬁx.;:méqt‘ﬁs"béfofe BOP' releasél ‘P.S.’"e5215‘-'1'°_.wl‘ﬂ&ii;'_-¢ox'1-. Ln

centrates, on the “Insofar is practical” interpretation.of YCA, the Third Oirenit .

Arnold, 572 F:2d 107 (8rd Cir. 1978) : .. . = =0 - A0 ‘ - cw
- ¢ * % The government- *'* #. argues.that YOA inmates.néed 0 y segre-

- gated from other offenders “Insofar as practical,” and.that the-Attorney General = . -

Is githorized by 18 U.8.0. §4082 to desigiidte the place of confinemient of all: -, .~ . + -

- federal Prisoners. * * * [Y]ouths committed under the YC4 must be segregated .~ ‘

from other offenders even if it is impractical to place them in institutions used
solely for the treatment of youth.offenders, Segregation of youth offentlers from

adult prisoners s, we believe, mandated by the’'YCA."

’

“s % s [W]e must examine the statutory scheme as a whole, its purpose and its o
history. This review has convinced us that our ipterprétation of'§ 5011 is correct -, - .
and that Congress intended the segregation of youth offenders from adult trimi- . *, °
nals as an integral part of the statutory schemey’ 572 F'.2d at 109. Lo L L.

: v o . ot A Y ’ *y

- . . [T S R - o, . [ .
* Oversight Hearings on Federal. Bureau of Prisona Policies Re“ rdin y ‘of i
.Juvcnfl:. and Implementation of the Youth dorrections’ Act, Subggmmlrt’t‘eze’l%cnmcc:‘:r&,.‘ .
Wisconsin, October 27, 1078, p.

0 :

, . L v r -
Ne . [ . . a Ny . . LA :
. ) L. . . . ' . . S ] . . M
R ° RN ; [y ST Y . .
E ) . B ) ) :' :' N - . L SRR S S -
T S tee o, e . Z N ' . § ‘ ¥l )

. Civll Liberties, and the Admlnlltra'ﬂon of Ju:t_lcp, U.8. House of Representatives, Madison, -+ * ‘.
20 L v : RN S - 2o
Vv - . . © N K [N .

r 4 . .
. . 42 > MG : A
.. v s ‘ PR 3 - . v i .
. PR K



Q

ERIC

Aruitoxt provided by Eic:

" cilities and personnel have been provided.” 18 U.S.C. § 5012, ¢

’ .grh:nat d?lxl:’t work. :hey prottilnce cl;llme. tdh: ;!estro'y tt’he 7;)11-tt & 1
- ‘the kept, they are extravagantly costly,an elr operation i often unconstitutional.” from
- “Punishment Without Prisons”, eover(:f. 4

5 | s

List'eof YCA Offenders (attached as Exhibit A), showed-just 80 prisoners’

‘In Mhréh, 1978, three montha before the relense of P.S; 5215.1 a BOP Location

prison camps, 76 in Community Treatment Centers, and 52 held in adult penitén- . .

tiarles, including those noted. for their violence and corruption. The list showed
a total of 13 YCA prisoners at the U.8. Penitentiary, Lewisburg, Pennsylvania,
2 facllity under continuéus investigation for over 2 years concerning prisoner:to-
prisoner violence, staff negligence, guard brutality and racism and discriminatory.

practices in placing prisoners in treatment programs and housing.* Lewisburg is - -

- also the source of U.8. ex rel Dancy v. Arnold, supra and despite the strong lan- -

guage in that case, still houses YCA prisoners. “* * * [Y]outh afferiders cannot,

- consistent with the Act’s rehabilitative purposes, be placed among adult prisoners
in a penitentiary. That the Act was designed to spare youth offenders the cor-.

ruptive influence of prison life and association with adult criminalsis made clear
by its legislative history.” U.8.-ex rel. Dancy v. Arnold, supra at 112. Bureau of

Prisons’ .8, 5215.1 falls short of compliance with the law of the Youth Correc- -
. tions Act in its operation guidelines for implementing § 5011 ) L

AVAILABILITY. OF FACILITIES - =~ ' .

This section .of YCA warns the courts not to use YCA as a sentencing dis-
position if the desired treatment and facilities are not available. -

“No yonth offender shall be committed to the Attorney General under this
chapter until the Director shall certify that proper and adequate treatment fa-

Thée courts are becoming increasingly aware of.the serious problems within our

-prisons.® In some ‘eases, courts have actually ‘ordered YCA ‘prisoners released

because BOP ‘could not comply with the mandates of YCA. Brown v. Carlson, -
431 F. Supp. 755 (W.D.Wis.-1977). As Michgel Davis, the attorney in Brown v.
Carlson, stpra, correctly surmised. before you on'October 27, it appears’knowl- .
edgeable: judges are’ sentencing youthful offenders -under adult sentences. The:
‘Supreme. Court in Dorazynski-v. U.8. 418 U.8. 424, 432 (1974)- found that if the
youthful offender’ wili mot derive benefit from the special trentment, the court .

.may . then sentence bim/her as an adult. The Bur!e{lu of Prisors has not imple- "

anented .the guidelines of YCA for 28 years. The idcreasing number of cases at-.

tacking BOP’s fallure to comply with YCA law has warned the courts that YCA -
" prisoners-are sentenced to indeterminate sentences, sent to adult penitentiaries

where they are not segregated for their own protection, and where they receive
the same minimal-training and counseling as other prisoners. When cc:}tronted
with the choice of an adult, shorter sentence or the:traditional application of the

~". YCA law, the shorter, more definite adult sentence is the lesser of evil. It is fair,
. therefore, to assumne the Bureau’s reduction in YCA prisoners is because courts
" have elected to-expose youthful offenders to as little of prison life as possible by

giving them an adult sentence. knowing they will get the same trentment regard-

. lessof sente_ncing'recom_mendatipné and status. -

CLABSIFICATION STUDIES AND BEPOB'i‘B

'I'lifa ‘section offers guidelines. for thé use of a clnsxs'iﬂcn‘tiou~ center or ageucy

" and outlines a detailed and ‘exhaustive classificatidh process.-

% & The classification center or agency shall make a complete study of each

L

committed. youth offender, inclading a mental and physical examination. to ascer- s

~.tain his. personal traifs. his capabilities. ‘pertinent:circumstances of. his school,

family’life. any previous delinquency or ‘criminal experience, and any mental or

. Dbhysical defect or.other factor contributing to his delinquency:” 18 U.S.C. § 5014. .

The Bureau of PriSons does not have a classifiention center. Nor does it rely on:

4 Board of Inquiry Report, Federal Bureau gf Prisons, July, 1976, staff negligence,
prisoner-to-prisoner violence; NAACP. December,*1076-January, 1977. staff raclsm: iedla-
crimination; U.S. Commisslon on Civil Rights. March. 1977. racial digerimination of
risoners in program. job and housring assignments; Office of Professional Responaibility.
ederal Bureau of Prisons, t:?'um-d brutality. Jnly 1978 ; U.8. Department of. Jnstice. pend-
ing, guard brutality: and U.8. Commission' on Civil Rights, July, 1978, staff racism and
racial diserimination of prisoners.: ' ’ S : .
3'An for belng soft. nothing less is true. These [30] jndfes-know the hard truth:

the Conference on Creative Alternatives t isqn,
The Washington Post, November 17, -197%. . . orna o_Pr

S ' ) ’ .
e . . .

-

. a classiflcation agency. Instead, the Bureau of -Prisons implements what is called ' °
 “Admission and Orientation” (A&O), a two week period during which a prisoner

ts of both the keepers and. ’



\ housed separately while waiting job and cell assignment and taking a bgttery -
© .of standardized psychological tests. The merits of these- tebtsd:ave been /ques-
. tioned by psychologists themselves for many years. In addition‘to being ipaccu-
. rate {n determining the emotional state and needs of an individual, th tests
.- are written and designed to evaluate the capabilities and emotional stability of- °
" persons from the white middle class sector of our society. Prlsoner_g_,‘usua ly poor. -
and of racial minorities, with minimal education and histories of negative expe-———
rieuces within' onr- educatjonal -institutions, are often unable to comprehend .the ‘\,_
qu ns. Also used in the existing BOP classifidfition system- is. the use‘'of: the .
pr ntence reports and FBI. rap sheets. These records will point out/a history
of. gelinquency or criminal activity, but will touch only the mere surface of an
individual prisoner’s problems, needs and interests. (fne out of the/ two. week-
A&O, prisoners’ caseworkers, are assigned the responsihility of seeing they par-
ticipate in the appropridte programs. Caseworkers ofteyl carry a caseload of 160 -
‘prisoners, in addition to the masses of paper work reghired as part of the joh.
This allows littie time for in depth communication o the establishment of an ... .
) understanding relationship.
. The Unit Managément System, 'BOP%s much publlci!:ed concept of comblning
‘ housing and classification, does little to identify prisone\ﬁa' flls, vocational inteér--
. ests, educational needs or aspirations, or their need er lcohol r drug treat- .
ment. The Unit Management System is little more thzg’n a houslng arrangement
_ ‘'which attempts to segregate prisoners by the. .degree of the aggresslve behavior. °
" Attached is a copy of the classification tool used at U. ﬁ'P Lewlsburg where the
t System was implemented in : itentiary setting and
\ ! ( . {{See 'Exhibit B) This"
"+ questionnaire ask# nothing that would reveal a prisonr's vocational or educa-

mentation that even highly sophlatlcated tests have hot’
dangerousness in an individual. v €0
) Another disadvantage to the Unit Management Qyntém as/a method of lmple-
menting.the law of YCA, as outlined in P.8, 5215.1, is th abgence of professional
"« -counseling. Under the guidelines of P.8. 5215.1, 5.C, two; Correctional Counselors,
or_guards, areé responsible for the day to day supervlslo of the unit residents, as.
.well as the most frequent counseling sessions within tHe unit. The same correc-
J tional counselors/guards are also responsible for disciplinary sanctions, often
resulting in sentences to disciplinary, segregation, It has/been unanimously ac-
epted that the first and most essential ingredient. in any therapéutic relation-
#hip.is trust. Prisoners simply do not trust the same guards who control their
- (afly-lives with their inner most wishes and fears, The new BOP policy is still
y nerlonqlv short of compliance with the law and le,glslatlve intent of the Youth
Correctlons Act under § 5011 and 4§ 5014. ,}%3 ,,‘ . .o .

N

POWERS OF nmx':é'rons A8 TO P -ACEMENT f)!';’yob'rn omnnmzs

: This section of YCA glves the Bureau of Prlsolé autlxorlty to recommend for -
relense YCA prisoners. In' other words, Mr. Carlsdn tloes have some power over °

- ‘the major negative aspect of the YCA law, the inde| rmlnate sentence. BN
. “(a) On receipt of the report and - recommen tlnnn from the classlﬂcatlon .

: azency the Director - may—(l) recommend to t Commlssion that the com-
mitted yonth offender be released condltlonall ’undex; supervlslon e 18

© USR] 5015,
1t is true the scope of these Cohgreqslnnal hear:glgs is to examlne the Bureau ]
Implementation of YCA and:that the Buredu, urdder this law, can only.recom-:

. mend to the U.S, Parole Board that a prisoner he released. If the Bureau is fujfill- -
ing this mandate by recommending early conditiohal- refease, and attempting to
reditce ifs, overcrowded -pgpulatjon. then Congress must determine.if the ‘U.S.
Board of Parole is applying the guldellnes and law ot YCA when evaluating
‘youthtul offenders for parole relehse.

After redlewing the Bureau's efforts to complv ‘i‘lth Y%"A one must ask an im-

- portant question. What happens fo a YCA prisoner canght in such- -a situation? -

: Frequently, the YCA prisoner: ‘le a young man suffering from dmg or alcohol

- dependency. Depending on the nature of his offense and bed space available, not.
his YCA status, dge or the eireumstances of his offense, he was placed ir a BOP
facility. Despite Mr. ('arlson's testimony abont-the ihterest in maintaining pris-
.oners cloge to their homes, the great mimber of prisoners asking for information
on how te ohtain a transfer closer tojbelir families cx[lnqes the truth in this.situ-
ation. The BOP deslgnates lnqtn‘utlbnal placemcnt on its securlty and bed space

J.' '_a: B 49 é;”
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llmitations. not on the geographlcal location of the prlsoners family and com--

munity ties, -
Often, the YCA prisoner, feeling vulnerable and alone, is subject to a.nd easlly

victimized by homosexual pressure and assaults. Iy these hearings, Congressman -

" Railwback cited information that in 1976, over half the BOP population had been -
"homosexnally assaulted.’ In defending himself against such ‘abuse, the YCA,"
.. prisoner-often receives disciplinary reports. Worst of all, but most frequent, he’
- will ‘receive an additional adult sentence for the serious oﬂ.'ensesr of assault, pos-

session. of a weapon, or the mnrder of his attacker. Recent studies have deter-
mined that victi of homosexual assault are often the persong who later. become

“homosexual rapists.” If the YCA prisoner receives an adult sentence, his chances

for early release are destroyed. His chances for ever taking advantage of even
the minimal benefits afforded YCA prisoners are seriously jeopardized if not lost.

‘The other. option avgjlable to the YCA prisoner is to choose administrative
detention, or protectivécustody. It is well known and a sharply criticized fact
that life in protective custody is the’ sa:pe or worse than life in disciplinary segre-
gation. Prisoners are confined, to theirteils 233 hours per day. They have limited
access to law. library facilities. They have no'access to.the programs available to’

. general,population. They cannot participate in religlous prozrams. They are not

able to work in the industries programs and earn money to obtain even the mlni- -

‘mal job skills available, They cannot participate in'educational classes They have

“refusal to program”, or live in.g

4

. the devastatlng debilitation

limited opportunity for exercise, especially outdoor exercige. And, the most serious

aspert of the choice of protective custody for a YCA prisoner is that he will it "

continually be turned down by the Parole. Board for early release becanse of his
ulation. Therefore, YCA prisoners are
tiary at Marion, Illinols advised-

- than solitary’ confinement, “go
s possibly get an-added adult gentence for .
lief‘from the threats to his- -safety. Or, he can choose

. solitary confinement, which often leaves perma- ..
nent physical and psyclmloglcnl damage, for his own protection and safety.

- I will use one YCA prisoner whose case dramatically. polnts out the results of

given a cholice. As ao'g'unrd at th
one -YCA prisoner seeking so
out'there and fight like .a
assanlt or murder with no.

,‘ non~compliance with the protective statutes of YC A L -

‘A young man returned from the Vietnam War to his famﬂy, ﬂnncee and ‘home’
i’ Arizona. Like many young.men in that war, he suffered emotional problems and -

~becume drug dependent. He dld not have a prior criminal or police record. Shortly -

- after his return, he was convicted of his first offense, assualt, while using hallu-

cinogens. H% has little recall of the actual offense, Out of considerat:lon for the
young man's clear record. problems and the circumstances of the offense, the
jndge sentenced him under 18 U.S.C. § 5010, the Youth Correctlons Act, and rec-

ommended drug therapy. Upon entering the federal prison system, the young .

- man was sent immediately to the adult penitentiary for older, more hardened’ of-"
. fenders at McNell ‘Island, Washington, in clear violation of § 5011 There weve’
. closer facilities suitable to the young man’s problems and needs. He could have

“'heen sent' to Englewood, Colorado: Texarkana, Texas; Kl Reno, Oklahoma ;

Terminal Island, California ; or the drug treatment center at Forth Worth, Texas.*
After being at MecNefl Ieland for a short time, the young man was the subject of
homosexual pressure and requested transfer to another institution. He was ngain
transferred, in vielation of § 5011, to an adult penitentiary at Leavenworth. Kan- -
sas. Agnin, he was the subject of homosexual pressure and received a disciplinary

.report. for fighting whife defendh&%i:;self against his attackers. After being held

in disciplinary segregation and themprotective custody for some months, he re-,

- quested transfer to another institution. Again, in stark vlolation of § 5011, the
Burean transferred him to the country’snotorious super-maximnm security prison

for the nost hardened offenders, the ddult penitentiary at Marion,. Illinofs. He
immediately requested- transfer. Beforle a transfer could' be arranged, he was..
raped. after having been drugged hy his\rapist.” A few days later, out of fear and -
belfef his sitnation would not improve, ht m an escape attempt.’ He was appre-

-_ hended when he was shot from the Marion! fence nnd suﬂ'ered bullet wounds to

Lo . [

¢ <eafn, 3atp

: 7 Woaoden, Kon nnth ame Madiox: Case’ Hlntory of Chnrles Mnnnon". Weaplng
. dAn the Playtime of Others, MiGraw-Hill, N. Y 1976, p

A'There Institttions had b n, donlgnnted a8 approprlnte placement for YCA luoners -
even prinr to the establishment of P.S. 5215.1. the 21 facilities contdlning A units

" under P.S, 5215.1. each of thene instifutions hns been directed to develop such a unit,

thus maintn!n!m: thelr status of “appropriate to YCA placement,”’
U.S8. v. Micklus, Cr. No. 76-59-E, (B.D. 1L 19?

wltne'ss nssaﬂant. ]
LG N : ' .
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his head. He has since - {ved an adult sentenice for his escape attempt, was
transferred to the adult reformatory at Terre Haute, Indiana where he remulpqd
in protéctive custody. He 18 now in protective custody at the-adult penitentiary
. at Lewlsburg, Pennsylvania, 8,000 miles from his fanily in Arizona. In the 4 yenrs: .
" .. since his first offense and.incarceration, under the Bureau’s custody the YCA
.- prisoner has spent nearly 8 years in solitary, confinement for. his own protection.
- He has seen his remarkably supportive family just once, during his escape trial..
'He has never received the counseling or-drug therapy he needed. * . .
- This prisoner fought for his rights under the law qf the YCA. In.March of this. -
year, the District Court In the Middle District of Pennsylvania ordered. the:
Bureau of Prisons to transfer him to an appropriate YCA facility.” The Bureiau
instead recommended him for parole. The young man was recently paroled to
.his adult sentence for the eseape attempt. He is presently serving that pentence-
in protective custody at the adult penitentiary at Lewisburg. He is now totally
exempt froin even the minimal benefits offered in BOP P.S. 5215.1. .
= C - ' WHAT IMPROVEMENTS CAN CONGEEBS MAKE? -~
. Perhaps the most cruchﬁ‘ area in need of improvement, and the only place to-
begin, is the BOP classificatior procedure, It is obvious that an exhaustive classi- )
. flcation procedure, as required by YCA, does not exist and would have prevented - |
the shocking example I've just described. Detalled “classification procedures.
would identify YCA prisoners. and if implémented system-wide, would be advan-
tageous to all BOP prisoners. This would work to maintain Mr. Carlson's Interest
. in treating all prisoners equally and fairly. In many recent state correctional
, systems currently under litigation, classification systems have been found un-
* + constitutionally lacking and key contributors to overcrowding, violence,:and th
development .of .superficial programs. Battle v. Anderson, supra > Trigg v. -Blow
ton, supra; O'Brian v. County of Saginaw, 446 F.Supp. 436. (E.D; Mich. Y0TR) .
‘In a system as large as the federal prison system which covers the nation, with' -
" . _ 38 Institutions, relies on contractual facilities, houses 28-30,000 prisoners: ranging -
* ' from juveniles to geriatrics, a detailed and highly specialized 4nd individuatized. -
“classification s¥sem is essential. Congress can’ ask and provide‘the. Bureai, of
Prisons with the assistance to. d‘evelpg a more exhaustive and comprehensive
classification systém. = .- TR e o
- The development- of such.a classification system would idéntify individuals.. " ”
~..with speclalized needs and glve BOP the insight to appropriately assign and des- - - ™
Jgnate, them, and pinpoint the programs prisoners most want and need. Mr.
-Carlyon has stated that prisoners gre unmotivated toward change. Yet, prison-
‘gra.tell us it is not their lack of motivation that cruses their lack of interest in’
""-and suppost of prison programs. Prisoners know why they are in prison. So does
‘Mr. Carlson..Before the House Committee on the.Judiciary, he acknowledgzed
the root’ causes of ‘crime in our society are poverty, unemployment and . raclal.
discrimination.”” Few, if any, of the BOI’’s rehabilitdtion programs are genred
toward addressing. fighting, these causes of criminal behavior in our soclety:
Prisoners say -they have no faith or belief in and hopé®for learning‘employabie -
gkills and standards through the:inadequate and shallow programs available to-
them. While the Bureau of Prisons has, in theory, abandoned the medical model.
BOP has not simultaneously developed programs attacking the real causes of .
‘crjme, Today, “treatment” within the Bureau of Prisons still follows the scope of - '
the medical model. Congress can ask for ‘the.development of a classification pro-
cedure targeting the causes of ¢rime and the development of programs struc-
tured to verty, unemployment and radical discrimination. tes
We agr e indeterminate’ sentencing aspects of the YCA should be deleted
. from the law. However, BOP has had, for 28 years, the power ‘to exercise its
authority over the indeterminate ‘sentence of YCA prisoners by recommending:
them for; elderly conditional release. The costs of incarceration are skyrocketing.
One statistic estimates the cest to imprison onc person for 12 years is $480,000.2
Can Congress. afford to permit BOP to contfhue. non-compliance with its power:

A S .
10 Micklous V. Carladwef-A, No, 77-1070.(M.D. Pa. 1978). . :
. 1 Department r{‘ Juatien Authorization Hearlndzs before the.Committee on the Judiciary,
_U.g.xigou:moi Replesentatives, March, 1978, p. 120. .
, at p. . . : -
13 “Fhe Tough Guys are Soft on Crime”, Ben H. Bagdikian, Conference on Crime and
Punishment, University of Southen_x California, Los Angeles, CA. November 2, 1978,
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i ) evnluatﬂ)id‘recommend for reledse n significant w 6¢°its population a};d__.f .
Feduce its strained and overcrowded facilities'at suctsf High cost to soclety * R
In March, 1978 Mr. Carlson stated approximately 2§’ percentof ‘his popula- .
tion had been committed under the Youth Cort! ,Ack At that time, BOP [ .
prisonér, poptflation was roughly 30,000, ma g the. approximate number of ' :*
YECA commitments 7,500. The following B’ hearings before the US.< -
Benate Committee on the Judiclary, My, arison testified his population was
-overcrowded by over 7,000 prisoners.® JMe-Fedaral Bureau of Prisond hifs the
authority under 18 U.8.C. § d, the transfer of YCA' prisoners

_to contractual community facilitiesr %A 15, BOP has thq authority to rec-

prisoners. Congress must ‘examjne the

idey these gtatutes. Equally fmpo t, and
Jurigdiction, would be an examination of ti® appli-

. catlon of {5017 by the U.S. Board of Parole. . 4

“(a) Th& Commission may gt any tlme after reasecnable notice to the Director -

release condMonally undersupervision a' committed youth offender. ® * * .
(b) The Com¥nlssion may_d.l{hoarge a commlitted youth offender unconhltlonally'
at the expiratidn of one year from the date of. conditional release. . :

(c) A youth bffender ® * * ghall be released conditionally’ under supervision
on or before the expiration of four years from-the date of hls conviction and > \
shall be discharged unconditionally on or before six years from the date of his .

" conviction.” 18 U.8.C. § 5017. © . o .

In U.8. v./fletcher, 425 F.Supp. 918 (D.C.D.C. 1978), the court ordered the
defendant released .after a finding of Inappropriate use of the, parole guidelines P
under the YCA. See also, Page v. 7.8, 425 F.Supp. 1007 (8.D. Fla. 1077) ; and
Cook v. Ingram, 438 F.Supp. 367 (S.D.Fla. 1977). The growltr‘xf number of cases

- finding inappropriate application’, of YCA guldelines by the U.S. Board of
Parole Indicate the need to; examine that agency's compliance with the law of
YCA, Such' an examination: would alsq help the Buteau of Prisons to more
tully exerclse its authority under § 50135. . S

Althongh-Mr. Carlson testified before you in March, 1978 that he was respon-
sible for 25 percent, or 7,600 ¥CA commitments, before you iu October, 1078, he
‘testified he had just 10 percent, or 2,800 YCA prisoners.” Perhaps the difference
of 5,200 prisoners can be found in the rednction of BOP's population, Perhaps the
key word is “commitments”>and one can only question how many YCA prisoners
end ke300 gentence as adult offenders serving additional sentences. Con-

1 = e about:thege young people who have suffered the corrup- -

; on while well established laws exlst to protect them from.

thowe very . ces.” For these young people, especlally the ones wasting away
in solitary confinement for thelr own protection, Congress must ask. the Bureau )
to provlde some rellef, ag required.by the law of YCA. .

The Congress of 1950 was not promoting a fad when it passed the Youth Cor-
rectlony Act, If anything, that Congress had compassion and foresight for the
problems and needs of our youth. Since 1950, our prisons have grown alarmingly
and unconstitutionally overcrowded. Continuing studies from every-branch . of
the eriminal justice network confirm that- imprisonment, especlally in our present
overgrowded: prisons, is a physically and psychologlcally- debilitating experience. .

~ The modern experience of Imprispnment In this country ‘I8 one .that almost’ )
‘guariantees the prisoner will be released to society more bitter and .with -anti-

sorial -tendencles oven - more deeply. entrenched. The outdated vocational pro-,
grrams. superficial counseling sessions all constitute hollow euphemisms of such *
.'well meaning concepts - as “‘corrections™, - rehablilitation”. and “treatment”,’
Congress selected goals of erslon, prevention, pfotection and Identification for
our youth, and ourselvessCongress. went on to turn those goals into law to en- -

- sure they wonld be ¢t by future generations. We cannot expect to convince
- our troubled young fleople of the advantages of+a law abiding life, the fairness

of our system of justice, unless we ask our public Institutions to also comply
with the protective laws of thigland. . . o ’

pa

% Ree fn, 10 nt 119, : . s
'8 Department of Justice Budget Awuthorization, Hearings before the Committee on the

JIndiclary, U,8. Sennte, April, 1978, p. 133.
. %.8ee fn. 3 at 128, ’ )
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/. D. Wisconsin—May 8, 1977 -
- ;verrrionss LD *
s . NorMaN O@pqga:gpamim& RESPONDENTS -
Yo s SRR g,"gmx.n"ﬂm;kwm's,rnnmwm - a

GroRox RALSTON AND NORMARN CARLSON, RESPONDESTS . =~

L e Noau@iiiw:;vm, PETITIONER | y
Groroii RALSTON AND NoMAN CARLEON, RESFONDENTS.
B . .| Nos, 76-C-498, 76-C-607 and,76-C-644.
.- 7 - Michael R. Davls, Madison, Wis., for petitioner Brown. . - . '

“ 7 David C. Mebane, U.8;Atty., W. D, Wisconsin, Madison, Wis., Patrick-J;Glynn,
=1 8..Cass Welland, U.S. Dépt. of Justice, Washington, D.C., for respondents Carlson
: * and Ralston. ©. . T S R
. ‘Harold Louis Walls, pro se. : ’ ’
: :~'_-,,[- .Normax;Weaver, prose. -’

C

: R <w - ORDER o W _
. Jauxs B. Dorix, District Judge) . - . SRR &

. 4. - These are petitions for -writa6f -habeas mgmg,pm’perly before this court by ' .
* . virgae of 28 U.S.C. § 2241 (1970). Petitioners’are currently Inmates at the Fed-
e orrectional Instjtution, Oxtox;d, ‘Wisconsin, They were senténced pursuant -
... to 181U.8.C. § 5010(c), which ga'a-,part‘.q( ‘the Federal ‘Youth Corrections ‘Act .

+ (YCA(. 18 U.S.C. §§ 5005-5026. Bach petitioner alleges that Oxford ig'notthe.type.-.

. Brown alleges that he has not been sent to a-classification center or agency before .
helng sent to a designated institution despite the requirements of 18 U.8.C. § 5014.
Because the Issue presentéd in each of these petitions regarding the propriety of

- each petitioner's confinement at Oxford Is identical, I have consolidated the peti-
©  ‘tions for the pirposes of this.opinion. I now “dispose of-the matter as’law anid:

" 7 justice require’ 28.UB.C. §2248. . . o . . . L

Faors, . . . L e
h'case, I'find as fact those, majter“}l {3

)

- On the basis of the entire record in eac
forth in this'section of this opiniom, . = . L -
1 . On’January 19, 1964, the Deputy General of the United States 1ssued a memo-
. 7"/ randum (meino.no, 64) to the clerks of the United States District-Courts, the .
o - United ‘States Attorneys, the United States Marshals, and the United States Pro- -
I 2 ;,-batlon Officers, informing them that ‘the Director of the Bureau had certified, pur--
o suant to 18 U.S.C. § 5012, that proper and adequate-treatment facilities and per-
*,-gsonnel were available for the implementation of the YCA for the judicial districts - -
. 3of the Fitst, Second. Third. Fourth,. Fifth"(except for districts in -Texas and.
*Louisiana), Sixth and Seventh Circuits. The memorandum stated thnt»% avall-
abiilty of facilities for commitment of youths from the remaining distri would
be nnounced a8 soon as possible, The memorandum continued: . . °
-~ wThe Federal Correctional Ingiftution at Ashland. Kentucky, is belng converted .
into ‘a Classification Center: and’ treatment facility for. youth offenders as-con- -
: te%ﬂted by the Act, #nd most yonths between the ages of 18 and-22 will be .
. cotmitted to this institution. The Nationgl Training: School  for Boys, Wash-
: Ington. D.C.. will be designated for selected youth offendérs. Under exceptional -
"‘cirenmstances and where the youth presents an unusual custody risk, the Fed- -.

" . ‘eral Reformatory. Chillicothe, Ohlo may be desjgnated Initially.” ‘ . )
_“On. Octobtr. 4. 1958, the Attorney General issued -another memorandrtm
. {memo no.-62, supplement Na, 1) .to the same addresses, Informiug ‘them that the .
" Director had certified that proper and adequate treatment facilities and-personnel
.- were available for the implementation of the YCA for the judicial districts.of -
. ‘the Eighth, Ninth (except for Alaskn, Hawali, and Guam), and. Tenth Clrcuits,
.. and for the districts of Texas find Louislana. The miemorandum continued:

e e > ol

- of insfitution. specified in the YCA: for his confilnement. In-addition, petitioner
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"~ "to the issues in the present cases.].

““The Federal Correctional Inétltutlon at Engiewood.' Colorado. 1is 'belné’con-
verted:into a classification center and treatment facility for youth offenders as

. contemplated by the Act, and most youths between the ages of 18 aind 22 sen- .
tenced under the provisions. of the Act from the districts listed above will be

committed to this institution. Under exceptional circumstances and partfen- -

larly where the youth presents an unusual custody risk, the Federn_l' Reforma-
tory, B1 Rena, Oklahoma, may be designated.” )

, * On-June 16,.1975, the Director issued a policy. statement (number 7300.13E)
on the subject 0f."idelegation of trapsfer authority.” By this statement, the Direc- .
tor delegated:to thé chief executlve. officer of each federal facllity, and to the
Burean's regional -dire¢tor of the appropriate region, the power to transfer:

- offenders from one federal Institution to another or to an approved non-f 1

facility. The policy statement included general guideliney, a statement of Hmita-
tions and regulations, a statement on relationship with other governmerital agen-
cles, and a statement of procedures, to assist those to whom the transfer author-
ity was being delegated. Also, attached to the policy statement was an appendix
. which provided®purrent information as to the mission of each federal correctional
institntion .and deseribed -the population, characteristics, commitment areas,
security limitatlons, and significant program resources of each Institution. The

. "delegates were Instructed to preserve the integrity of the misslons of the respec-
" tive Inatitutions when selecting an inatitution as the place to which a particular:

offender was to be transferred.. . oo _ . : .
" The policy statement’s guidelines provide that a “significant number of trans-

fers will be for the purpose of placing newly committed offénders In Instittions :

for which they more properly classffy-*They provide that nt “an inmate's Initial

" classification, the staff should attempt to plan a complete program for the entire .

period of confinement, including hoth fnstitutional and :post-release phases,”
-and that in making the plan. “all of. the résources:.of the Federal Prison System
should be considered.”.Also, they state that generally, “transfer consideration is
most appropriately given at the time of intake screening. Initial classification,
or at regularly scheduled. interviews.” They instruct that trpusfer shonld be
considered When it hecomes apparent that the offender's program or other needs

wiil he-hest served hy the programs nt another facility. when the continuity of ga.°

training program or treatment program or hoth requires it. and when the re-
sources of the present institution are inadequate to- meet the -offender's weeds.
It.appears from the policy statement that more partieular reasonl for transfers
- may Include: that the transferce Institution is geographically closer to the point
at which the offender Is to bhe released: that poor mstitntional adjustment or
" attempts at escape indicate the nged for closer supervislon and controls: that
medicdlpttention 1s reauired or that it-has heen completed : that work release or
{,community. center : that overerowding .ag the transferr {nstituffon requires it:
-or that there is a need to bulld un thé population at the tranrfervee Institutfon.
With- specific reference to the YCA. policy statement B00.13E fprovides :
“Youth Corrertions Act commitments shall be classifiédf af the refelving Institu-

- .tion, where the initinl parole hearing will also be given. Following this hSnrinK..

or apy- appropriate time therenafter, the youth offender may he transferred by
deléfated authority to another more appropriate youth institution without refer«
. ral to the Regional Case Management Branch. Youth offenders rernmmended

for an adult correctional facility at the time of initial classification or at any -

‘later date. shall be referred to the Reglonal Administrator. Case Management. o

Branch for approyal. [At thig point reference s made to another portion of policy
_-Statement 7000130 relnting to the timing of transfers in relation to initial
-parole hearings for YCA offenders. The reference. does not appear to be pertinent

. “Any- youth offender, having once been authoﬂzéd for tranafe_x‘ to an adult -

Federal Corréctional Institntion, may be transferred under delegated authority
to some other, more. appropriate, adult FCI. However, any youth offender

. authorized for.transfé® to a _penitentiary by -the Reglonak Office may not be -

transferreil to another penitentiary under delegated authority ; each transfer of
. . - this nature mnst be approved. by the Reglonal Case Management Branch.”

In the deseriptions of individual correctional institutions embodied in Appendix -

.. A" to polley statement 7300.13B, gthere are oceasional’ references to YCA. but

there Is no systematic statement.of those to which YCA offenders may or may not
he committed- initlallv or. transferred. As to. Oxford specifically®there s no
reference to YCA : It is sald that the “population 1s compoped of medium to long
tarm young male adults.” that Oxford 1s not sultable for Juvenile offenders and

. that the age range 18 21 to 28 attime of commitment.”

. -
. -
o 0 6,.: A

iy

*.study release {8 possihle at the transferee Inatitution* that rhef.transféreejp 8,



t Among the 56 lnstlt%’tlonp operated by -the Bureau:of Prisons, there are 12
facilities which are classifled géther as juvenile and 'youth lgstltutlons (4) or as
young adult institutions (8). ™. . e N '

Apparently as a mattér of operating policy, not made explicit in- memorandum
no, 64, memorandum no, 62 (supplement no. 1), or .policy -statemehnt humber
7300,13E, above, the Bureau has designated these 12 institutions as the standard
institutions for initial commitment of prisoners sentenced under the YOA.:

. The Bureau does not maintain any institution which-is used exclusively for ‘
';ﬁr,guoners serving YOA sentences (hereafter refeired to as YCA offenders”). At ..
ReANt 27 percent of the population of each Bureau of sons institution is com-:
“pocaed of prisoners serving adult sentences (that is, sentences not imposed under
YCA). o . o ) L 5 '
. The Federal Correctional Instltﬂtlon. Oxford, Wisconsin, is classifled as a
medium security young adult institution. The inmsdtes at Oxford are persons
who have been colmitted to medium and long-term sentences, and they have an
" age range of 21 to 28 years at the time of commitment. The average age of all
inmates at Oxford on MKy 5, 1976, was 24,98 years. .
. Among the May 5, 1970, population at Oxford, 12 percent of the inmates were
‘werving commitments undér YCA sentencing provisions and the remaining
inmates were serving commitments under adult sentencing provisions. Persons *
serving YCA sentences at Oxford are not separated from those serving adult -
b sentences, either in their treatment programs or.in their housing units. .

The Bureau does not maintain any institutions which are used exclusively as .. .,
‘centers for initlal study or classification of prisoners, but ‘instead uses each of .
“its institutions ns the site of a classification center for prisoners designated to
serve sentences there. It is an infrequent occaslon oh which, either before or after
the admission and orientation program at such institutioh has been completed, .
the initinl designation of an institution for service.of sentence is changed because - -
it hns been determined that an improper. designation has heen made. o

Upop arrival at Oxford, new inmates are placed in an admission and orienta- '~
tion program, which lasts -approximately three weeks and which provides new
inmates with information abont the treatment programs available at the institu-
tion. The new. iInmates are given physical and dental examinations, and undergo
educational and psychological testing, o oom R

At the conclusion of the admission and orlentation perlod ap Oxford, an inmate’

12 askigned to one of three functional units there, on the hasis of an evaluation by, - ~
the Institution’s psychology department of the personality traits observed and -z
_ studied by the case mannger, correctional coungelor; and unit officer during the ;i
_admission and orientatjon period. The three functional units at Oxfgrd are divided -
E into: (1) the most manff)ulatlve and crimipally oriented inmates; (2) the in- -
_mates least likely tmrt crime when released: and (3) an intermediate -
groyp of Inmates. AbIFtwo wveeks after an inmate has been assigned to one of
the ithree functional’ units, a classification Interview is provided him by four
staff- members to discuss his treatment needs, goals,. and institutional program
_-preferences. No distinction is'made between Y CA-anf'non:YCA offenders.in-the

. . ‘course of this admission, orientationynnd assignment procedure. ) '

.+ -.¢  Oxford was originally designed arehitectirally by the .State of Wisconsin as an
Institution for youth offenders, and since its acquisition by the Féderal Bureau nf
Prisons it has always been used by the Bureau as an institution for yogehfnl
offenders. The ratio of inmates to case managers is 63 m‘?l. and to counselors 75 -
to 1. At federal adult institutions,.equivalent ratios on the average are 100 to 1,

- and85or90tol, .. ST B : ©

*’ ' The rehabilitative progrims available to inmates nt Oxford include adult hasic
edticntion,. general educational development, 11 college courses (for the spring ..

: .semester of1976). taught by the facuity of the University.of W’isco_nsin at Barahoo,

L one group counseiling program conducted by a clinieal psychologist, additional

. group counselling programs, vocational. training in food managément léading to .-

an associnte of arts degree, voentional tralning in drafting, triinsactional annlysis
" ‘gronp therapy, a self-improvement organization seminar conducted by inmates, &”’L
self-improvement seminar. conducted by outside consultants. and' federal prison '

industries. training in plastic products manufacturing and _electronic cable .

agsembly. . o e . e ) _

_ Iningtes are. n*wt assigned to the varions programs. The inmates are responsible

_ for voluntary selection and participation in programs. YCA offenders are given
~“no priority in these programs. ) B - o o

The Burean has determined that the 12 institutions which it designates for the .
.eonfinement of YCA offenders, and the trentment programs made available there )

to YCA offenders, meet the requirementa ptéthe YCA. Based upon criteria of:age,

.
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o!fense, prior rccord securlty requlrements, nnd special treatment needs, the
Bureau has determined that many other offenders not sentenced under YCA, will
also benefit from confinement In the same Institutions, and from the.oppor-tunlty
to participate In the same treatment programs. Therefore, the members of the
latter category (which'is far more numerous than the YOA offender category)
are confined in the same institutions and are given the opportunity to participate
in the same treatment programs #8 those designated for YCA omsgg:rs.

« ‘An of spring 1976, there were approximately 2700 YOA offend: in confine-
'ment In the United States. If they were confined In n few lnstim‘tlons, perhaps

' ., five, from which all other offenders were excluded, it would be more dificult in
somne degree to maintaln ties with thelr famlilies and communities than it 1s when

YCA offenders are distreibuted among 12 lnstitutions,
With respect to administrative remedies, although the records In these cases
are not explicit, the parties appear to agree, and I find, that the admlinistrative

procedures available to these petitioners are as they are descrlbed In Cravatt v

Thémas; 309 F.Supp. 966, 001 (W.I>, Wis. 1076). . e . o
15¢C-493 -

“On July 30, 1975, petltloner Brown was convlcted of possesslon of : 3 unregis- -

tered destructlve devices (Mqlotov cocktalls) ;" destruction by explosion of a
" Plnnned Parenthobdd clinic in Iiggroit, Michig&n ; and causing personal injury to a
- dortor, On the date of convictiof, petitfoner Brown was 20 years old, He has no

othér nﬂxﬂt convictions, He has served one juvenile commitment for breaking and.

enf'm‘ln‘g and has been arrested several times. On July 30, 1975, he was sentenced

" by the United States District Court for the Eastern Dlstrlct of Michigan to an.
&year commitment “for treatment and supervision pursunnt to Title 18, U.S.C. -

§ 8010(e).”
~After being tempornrlly detnlne(l one day nt the Oakland County Jail, Pontinc
Michigan, ind eight days at the Federal Correctionnal Institution, Mllnn. Michl-

. gan, petitioner was transported to the Federal Correctional Institution, Oxford,

. which was designated By thé Bureau of Prisons as'the place for service of petj-

. tloner's sentence. At no tlme prior to inéarceration at Oxford was petitioner «.

’ Ceommitted to any classifleation center or agency for study and analysis,

‘Upon arival at Oxford, petitioner was placed in the Institution's ndmiwlon'

and vrientation program. At the conclusion of that program petitioner was placed

in the functional unit provided for those inmates- cnnﬂldemtl to be the most'

mnnipnlntlve and: criminally orientedl. .

Petitioner Brown has participated in several oducatlonnl programs since his
-arrival at Oxford. He has not been separated from Inmates servlug adult sen- ..

tences in elther his trentment m'ogmmq or in his houqln;.' unlt

15-0-544 : :

. Petitioner Weaver wns found mlllfv of nrmmi bnnk rohbery. On the date of
cony iction, petitioner Weaver ‘was 23 yenrs old. The United States District Court.
for the Northern District of Ohjo, Enstern Diyision, found that he was “suitnble

A

for handling under the Eederal  Youth Corrgétion Act as a young adilt offender,

U THe 18, Seation '4209,°1.8.C.”" and on June 18, 1975, sentenced him to a term

of imprisonment oﬁael;zht nnd ‘one-hglf years. pursuant to 18 U.8.C. § 5010(e).

On Tuly 1, 1075 petitioner Wenver was delivered to the Federal Correctional.

Tnstitution nt Milan, Mlchl;znnf" On Augnst 20, 1975, he was transferred ‘to the

- “Fodorrﬂ Corregtional Tiistitntion Oﬂ’nr(l Petitioner has not bheen separated from
; rfh eithér his trentment programs or hlq homing

inmiates ﬂer\*lng ndult sentences
unit. o

- =007

-On April 7, 16:1 petltionpr Wn.llq was u@ntpn('od by thp T'nltod States District

‘ lerr for the District of Minnesota pursuant to’ 18 U.8.C.. §5010(c). On
‘April 17, 1975, he was dellvered to the Féderal Correctiona} Institution at Oxford, .

. Wisconsin. He: has not: -heen separated from inmates serving adult senteuces ln
_ eitiier hls trentment progrnms or hls homlng unit. .

24 s

[ B nrnm‘v

:In 75-0—49@ and 75—0—544 respondents contend thiit since petitioners have nog/
. exhunnted their administrative. remedleq. thelr clalms should not be concud

hy this cotirt at this tlme.

EEY conclinde that the contmvmles ln thege. caned sntisfy the criteria for rlpeuess gset
1orth n Orautt v. Thomaa, 399 F' Supp 956, 963-968 (W.D.Wis. 1975).
.‘ -~

@
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. In the absence of a statutory. requitirement, the application of the exhaustion
doctrine to a particular cage {s within the- court’s discretion. Cravatt v, Thomaas,
300 F.Bupp, 056,968 (W.D.Wis.1975). The more closely the particular-admin-
Istrative procedures resemble court procedures, the more forceful the argument -
,that the aggrieved party a}:buld be required to exhaust those procedures. In-
mate grievance procedures differ from court procedures in significant respects.
Accordingly, respondents In cases such as these must “make a showing of par-
ﬂcula_rlzml need” that an Inmate should be required to exhaust the inmate griev-
ance procedures. Cravatt at 969, Respondents have falled to make this showing,.
Respondents make two somewhat contradietory arguments. The first 13 that .
since the petitioners are‘seeking a transfer to angther institution which s more.
.Suitable for.service of thelr sentence, the Issue Is factual, and the Burean should
_he given the opportunity to consider whether the facts of each.petitioner's par-
ticular chse warrant a transfer. This argument views the petltions too narrowly.
They are not simply elalms by members of tlie general pophiation of the federal
" - correctional {nstitutions system that In their particular cases one existing cor-

- rectiondl Institution is more snitable than another, but rather they are claims

" that respondents argligalling to confitie them as YCA offenders in the kind of
Institution, and to ' them the kind of programs, which Congress directed.
Even were I to view petitioners’ claims so narrowly, respondents have made .no
showing that the ‘procedures avallable to petitioners would serve as adequate
fact-finding vehicles, or that the administrative record would provide any assist- ,
ance in.the course of snbsequent judicial fuquiry. :

Respondents’ second argument. {s that even though this court might genverally
be reluctant to require exhaustion absent a more. formal administrative proce-
dure, n more formal procedure is not necessary In these cases because the thrist
of petitioners’ contentlons s directed at the legality of a general Burean policy,
rather than at factual determinations by the Burean in the particular cases, But
If the Issne In question In.these cases is purely Tegal, a requirement .of exhaustfon®
I8 inappropriate. Cravat?, supra. at 970.

I conclude that exhaustion of the Bureau's grievance procedures should not he

. resfired In these cases, . '

. " 'A:The statutory scheme. . o .o

Rectlon 4082.of Title 18 which was enacted long hefore 1950, when the YCA

*became law, provides in part :° . . . .

.+ 2(n) A persdn convicted of an offense against the United States shall be com-

Jmitted. for such term of Imprisonment as the court may direct, to the custody of

/ the Attorney General-of the U nited States, who shall designate the place of con-
finement where the sentence shall be served. . A '

.* (b} The Attorney General may designate as a placé-of confinernent any avall-
able, sultable, and.approprinte Institution or facility. whether maintalned by the
‘Federal Gevernment or otherwise, and: whether within .or without the Judicial
“district In which the Person was convieted, and may at any time transfer a person

" from one plgce of confinement to another." .t oL '

The Attorney General has delegated to the Director of the Burean, of Prisons y

5 thoe p(ower‘f.-'to.:denlgnatp places of .confinement conferred. by §408228 C.F.R. .7

_~§.96c). o . . . N : I . .
-~ - "The YCA seta forth the discretionary nse -of federal judges. a system .for the -

senfencing and- treatment of eligible young offenders. As deflned in 18 U.S.C...
§45006(e) and (f), a “youth offender” is a person under the age of twenty-two

at the time of conviction. and a “committed yonth offender” is one who is sen-

tenced pursnantito 18 17.8.C. §§ 5010(b) or (c¢) : - .

*#1{h) If the court shall find that a convicted person I8 a youth offender, and the -
offense {s punishable by Imprisonment under appHeable provisions of law otlier
than this subsection. the court may, in l{ieu of the penalty of imprisoriment other-
wise provided hy law. sentence the yonth offender.to the custody of the Attorney -
Genersl for treatment and supervision piursuant to this chapter until discharged )
by tlife Commission as provided in section 5017 (¢) of this chapter; or : - .
¥ .. ‘“fc)'If the conrt shal] find thatthe youth offender may not be ahle to derive . -

- “?mgximum benefit frem trentment by the Commission prior to the exniration of

X vears from the date of conviction it.-may, in llen of the penalty of imprison-_

ment otherwise provided by law, renfence the youth offender to the custody of the

Attorney General for treatment and supervision pursuant to this chapter for any

further period that may be authorized by law for the offense or offenses of which

he stands eonvicted or until discharged by the Commission as provided In section
';:017((1)' of this chapter.” : S o .
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ter until the Directot shafl certify - that*proper. an , eilities
and personnel have byn provided > - - S f FAE
Other pertinent prosions 0Cthe ¥CA Will b§. referred e following digJ
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“The Jegistutive history revenls that the CA wad theoitgyowth of studies wh{ch a

- concluded that the period-of life between 16 and 22 years f
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Sectlons 5017(c) and (d) provide : . : R
.te) A youth offender comuitted under section 8§010(b) is chapter shall ’
be releaped canditionally under supervision on or before piration of four
yeurs from the date of his conviction and shall be discharg®y _ncondltlona_lly on
or hefore six yeara from the date of his conviction, . . o
“(d) A youth offender committed under section 5010(c) of-this chapter ghall
be released conditionally under Supervision not later than two years before the
explration of the term tmposed by the court. He may be discharged uncondltion:
Mat the expliration of not léss than one year from the date of his conditional -
release. He shall be disélmrged unconditioually on.or before the expiration of the
maxhnum sentence fmposed, computed uninterruptediy from the date of
<onviction.” . " . : ‘
-Uiwler certaln circuniBitasices a federal fudge may also sentence young adult of-
Tenders ( offenders.between the #ges of 22 and 25, lncluslvesﬂt the time of con-
- vlctlon) pursuant to the provistons of the YCA. 18 U.S.C. § ™16, -
Section 5014 states, in part : : . T

o

CLASBIFICATION BT.UDIEB' AND REPORTS

Jouth offender shall first be sent to a classification center or agency. Bhe classifien- . -
tion center or agency shalt make a complete study of each committed . youth
offender, including a mental and physical ex'mnlnutlon. to ascertain his personal -
traits, his capnhllities, pertinent circumstances of his school, family lite, any pres - -
vlous delinquency or criminal experience, and any mental or physteat defect or . °
other factor contrihuting té'his delinquency., In the nhsence of exceptional circum-. -
stances, such study shall be completed within a period of thirty days,”? . | . .y
* Bection 5015(a) states : ¢ el N
() On receipt of the report and recommendations from, the clnhsiﬁcnt,l‘on,
agency the Director may-—. - R MUY N
“{1) recommend to the Division [noty to the Parole Commisstbn] thvit the dom-
mitted youth offender be released conditdnally under superxision; or. . Iy A .
< 2y alloeate and direct the trugister of the' committed: youth offehder to art
L agency or Institution for treatment HI) AR TN 37 A r
“{31Aimler the committed youth offendet. eonfined and, afforded treXtment: under -
‘such dinditions ns he belleves beut designed*for. t épl:'ol!ectio‘_h of.thépuh_l@,'_’ o
S'wtmn 5011 provides: Coe e T _,‘!-.‘ o

Pl

s At “rppaATMERT® | e LT ey, v
“Cammitted youth offenders:*n_otqcqnditlomﬂly released ghall undergo treatment. R IS
I Institutions of maximum rity, igedipm security, lslﬁﬁgmum Sfcurity. types,
Including training schools,dzg:gi_t_als. figris; forestry ahd ot} \eamps,a d,mr
“agencies that will provide t 1€ essentjal varleties of treatment. The Ly r shall
from time to time designate, set asidg, and adapt 3mmtutlén&"‘qnd agénclss. ;
the control of the Departmerit 9t Justice for treatie; A8
insitutions and agencles shnll_-be?us&l'-onl’y‘;gr-_ Y, 2
offenders, and such youth .nrfendeifs shal] be se egated f1
classes of committed ‘youth oﬂenderqshnll he segregated ace
Aortreatment. e L RS rﬁg Ce

Sectionf012 provides s> ..t ¢ .7 AF e e

“No youth offender shall be committed to th@ﬁtt mey'.

8 chap:- .

’qge A8 the time when

D Ea—— T - ', A - L ort ' . .
2 At the time eich of”thesp pefitioners -was senlenéd. the remdlnder nf.-ﬁoc}loa POI4- . .,
rend: “The agency shall promtly. forwnrd"to_i_,he.a!)ireqtor and tol the Divison n',‘ﬁ c

ment, At least one mem of the* vislon, or §n exuininer-designnged by thn.g}_vlhlnn. shall, ’_".'.
ax woon as practicable after:iomm ment,. Interview the youth'affender, r s
coticerning bim, and make Mtich recommendations to. the

1 Jotlew all.reportg
X ] {rector mnd t6” theé - Divisinn as,
may be Indicated,” T} gm»r.h:m'lslo&sﬁmvp since ‘been- modifieqd to provide that the

agency,. . .
rejrt go to ghe. Parofs Comr Isdoff ind that the youth qff¢nder recelve fpnto!g'\vlnter; ew - ¢
promptly nfte'r continftident, " R J 9’ P A IS 4
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- ‘special factors 'i),perutc to produce habitual criminals.® Then existing methods of
dealing with «eriminally inclined youths were found inadequate in avolding re-
cidivism, S . ) ] . L
A "B_y-.,herdjn'g youth with maturity, the novice with the sophistieate, the impres-
Je with the hardened, and by sublecting youth offenders to the evil infiu~
of older{criminals and their teachin; criminal technigues, without the
tions thyt come from normal contacts ind copthiteracting prophylaxis, many

©o.oen
. _.lnhlh

- .of e pénal fnstitutions actively spread the Iafcction of crime and foster, mther
than t.” H.R. Rep. No. 2079, 81st Cong., vl Sess, (1950) (hereinafter H.R.

/ 1 "
o Rep. No.2010) ; 1060 U.S. Code Cong. SBervice,p.3985. . :
© 7 Ama redult of this (lls)htlsfnctlon with existing methods of dealing with.
N y’ognefl offehders, Congress entablished a system of seutencing and treatment de-
+ . pigned to oA o :

... e s *promote the rehabilitation of those who in the opinion of the sentencing
_Jndge' show promise of becoming useful cltizens. and so will avoid the dezen- .
“erative. and needless transformation .of many of those persons into habitual
o('rlmhmls. * ¢ ¢ T underlying theory of the bifl is to substitute for retributive.

. pumishment methods of training and treatment designed to dorrect and prevent
. “antisocial tendencies. It departs from the mere bunitive ifea/of-dealing with
- - criminals and looks primarily to the objective idea of rehabiittetion.” H.K.'Rep.
;7 'No. 2079 ; 1850 U.8. Code Cong. Service, pp: 3083, 3980, - o
‘Thus, by epactment of. the Y('A, Congress hoped to provide a better method for
) trenting certain young offenders to be selected by the sentencing judges, and
.. .thereby to rehabilitate these offenders. Dorszynski v. United Statcs, 418 .S,
424, 4383, 94.8. Ct. 3042. 41 L.Ed.2a 8535 (1974). Rehabilitation is the “underlying
- theory” of the YCA (H.R. Rep. No. 2079; 1950 U.8. Code Cong. Service, p. 3989).
This House cominittee report, as well as Senate Report No. 1180, -81st ‘Copgress, -
14t Session, 1949, emphasize the objective of rehabilitation as contrasted -with
.. what were perceived as traditional goals in the confinement of on-YCA offenders.
They include pointed - discussion of the programs of individualized treatment
. embodied in the English Borstal system, on which the YCA was said to have beemn
. mudeled. t 0 . e
.+ - C.Themerits. ~ - = A . W
* .7 "'he general and pronounce« pattern in the federal correctional scheme is that
sentencihg judges decide whether an offender i3 to' be Imprisoned, but “imprison-
ment” Is loft undefined by Congress and by the court's judgment. The word is,
_ defined, and the everyday reality oflife in confinement is determined adminis-
- tratively hylthe Bureau of Prisons. The Bureau decides where the offender ix to
ire conflued and to what regimen he or she is to he subjected. If changes in the
pinces or the forms of confiiement are to oceur, either for.n particuinr offender -
daring a particular term or for. offenders gencraily throughout: the system, the
: (devisions are to be made by. thé Bureau. : . oL
o The YCA represents a sharp departure from this pattern of remarkably wide
administrative discretion. The harsh question for the court in the present cit
* . is how to Pespond whem it appears that an executive ageney is failing to oheyia..',
legislative. command. Congress has gid rather. bluntly that -offenders aged 18
‘through 25, sentenced by courts under YCA, are to be segregated from other”
¢« . offenders for purposes of classification and then treitment. The fact appears to
- be that the Bureau is not segregating them. ~ ’ :

~ e

- B e

. When the question is put so badly, the answer may appear easy. It is not. The
¢ - rex_mi;lt id not is that the Bureait ‘has been left to struggie with painfui ano-

i." + " mn1i&F The source of these nnomalles Is that-the Congressional departure from

o .the general pattern of administrative discretion is linited to a singie group of
. ¥ oftenders. The result is that the Bureauis called npon to reconcile a relatively
. rigid institutional arrangement reflecting n re atively specific correctional theory, . .
"+ + " imposed by the Congress as to one group o offenders, with a highly flexible
S fnstitutional arraingement responsive to a varigty of correctional theories ndmin- )
istratively. developed for all other offenders. t-is not for me to evaluate the :
¢ wisdony of either the generul pnttern.of admibdstrative -discretion or the YCA:
‘depsrture from the pattern. Rut some comments on the anoinalies arising from
* their (1)-exlstg‘xcv may i}luuqhmte the 1:«!_10.‘ : . e

- 8 Althongh the YCA has been amended number of times since 1930. the amendments .-
are not relevant to the isle&m;esentod in these coses. . -

+  4My reservations abon = very institutlon of prirons. and my belief that they, lle ns
a dark contisent in federnl constitutionnl law, have heen expresseil.; Worales v. chmidt,
340 F.Supp. 544 (W.D.Wis.1072). But in the present cases. theré Is no challenge to the
federnl constitutionality of any particular attribute of confinement,, such as. censorshlp,
limits on visitation, and so on. . : "

- 6)1‘...'
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program, S :
There 18 no doubt that In enacting the YCA, Congress had In mipd some
rather specifle kind of program, Under the provisions of §§ 5010(Db), 0017 (¢)-
and 0020, If one Is convicted of a c¢rime for swwhich the maximum sentence Is two
years, for example, and 1f\the sentencing judge chooses to Impose sentence under
the YCA, one may -be' confined for us long as six years. The hoped for rehablllta-
tion obvlously comprises “the quld pro quo for a longer confilnement but under
different conditions and terms than a defendant. would undergo In an ordinary
prison.” Corter v. United States, 118 U.S. App.J).C. 123, 306 F.2a 283, 285 (1962).
In accord, Cunningham. v. United States, 266
v. Oswald, 361 F.Supp. 522, 526, n. 4 (S.D.N.Y. 1972). Also, under § 5010(d), If
* the offender Is under 22'years of age at the time of convletion, the court must

Impose a YCA sentence unless tlre court affirmatlively: finds that the offender -

. “wlll not"derlve henefit from treatment under subsectlon (b) or (gf:* * *.” And
under § 4216, If the offender Is 22 years of age or older bu}nQ;.yet 26, the court

- may lmpose a YCA sentence If it aflirmatlively finds reasonablegrounds to belleve

that the offender “wlll benefit from the treatment provided 4inder the [YCA]

e e e " Plhege provisions of the YCA would be Inexplleable had not Congress:

Intended the treatment of YCA offenders to différ from shat it understood to be
- the prevalling treatment of non-YCA offenders, young and old. . . .
Yet the term *“treatment” which appears throughout the Act, §§ 5010(b),

501,0(4:). 5010(d), 6010(e), 5011, 6012, 6014, 501G(n), 5020, 5025(a), 5O25(b), -

d 6025(c), Is deflned no moge preclsely than ‘‘corrective and preventive guid-

\ance and training designed to protect the publicéy correcting the antlsoclal ten-

encles of youth offenders * * ».” §50008(f). If the Federal Correctional Instl--
tutlon at Oxford housed only YCA offenders, and if the program or programs .
. ‘offéréd' were ldentleal to those now offered to all Inmates there, I could not con-

clude that the Bureau was falling to provide the “treatment” required by the
YCA. No doubt, there 1s a wide array of reh itatively arlented treatment pro-
grams, all of which would fall within the range perpmitted by the YCA. I will
refer to.such.programs In this opinion as “YCA-type” treatment programs.®

A mecond difficulty In dealing with this Congresslonal intervention with respect

to only one segment of the population of federal correctlonal Instltutions is re-

lated-to the first The Tegislative history of the YCA suggests that In 1950 Con- ...

gress viewed the federgl correctlonnl institutions as a monolith of retribution- In
which it was necessaty to carve leglslatively a niche of rehabllitation for a certain
category of young:offepders. I doubt that thls view was accurate In 1950, but 1f
80, it 13 no longer accurate. For some tlme. the theory and practice of corrections
“have been In a highly volatlle state.. See, generally, for example, Norval Morrls,
The Future of Imprisonment (University of Chicago Press, 1074) ;' IT Corrections
Magazine, March 1076, at.3-8; 21-26 Conslderable. flexibllity has developed

within the federal correctlonal Institutions=—as well as within many state Institu- .

* tlons—with varying degrees of emphasis npon retribution. rehabllitation, spe-

cific and generanl deterrence. and-simple physical Incapaditation. with yet more:
variety In techniques and methods Iintended to achieve one‘or more of these goals.” -

Although' controversy perslists garticularly whether rehahilitation can be coerced
‘during physieal contineme! - and althouch the quantity-and quality of rehahilitu-
tive opportunities avallab n a voluntary basis leave much to be desired, never-
theless such opportunities In the form of edieatlon and. counseling and psy-

chiatry, among others, do exlst for older as well as younger offenders. for thosé ' -

_ with much eriminal experience ax well as for those with little. I have no doubt
that there remaln. in'the federal correctlnnal system certaln physical facllities
and certaln treatment programs that wonld fall ‘clearly outside the permlissible
range for YCA offenders generally. But the current renlity is that- YCA-type
physieal facllities and YCA-tybe treatment. programs are being afforded to many

confined offenders-who were not sentenced nnder YCA. It would surely be unrea- : -
~sonable to assnme, nnd g0 to construe the YCA, that Congress Intended to har”
from YCA-type trentment programs all 3ffenders not sentenced under the YCA.

" This hrings us to a third and:related difficulty: that the responsibillty for

deciding whether certaln offenders should particlpate {n YCA-tyrpe trentment .

programs has been dlvided betiveen sentencing judges and the Bureap.* It .is

" 8 The uncertaintlex cnnr-'ernlmz the klml‘nf treatment prnzi‘ﬁm crlled for by the YCA are
fharply revealed in the several opinlons by members of the court in Harvin v. United
-Btates, 144 U.S.App.D.C. 100, 445, F.2d 675 (1971). - - .

8 This discussion of the comparntive roles of the sentencing courts and the Rureanis’

limited to cases In which there 12 to be physical conflenement. Nor does it .reach the matter
of lthc opportunity under the YCA for the setting"aside of conv_l'ctlona. § 5021. R

N .

) A ‘cor,e illﬂlculty lles In assigning n. readable meaning to the terin “rehabili-.
‘tatlon,” and thuse In prescriblng the {ngredients of a rehn_hﬂlmtl\je. treatment

2d 467, 472 (Sth Clr. 1958) ; Sero
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true. that for those under 22 years at_the time "bt conviction, and for those 22
- or older but under 20 years, the respons ty fof the'initial decision is assigned

.to the gentencing judges, and that if the sentenéingijudges decide afirmatively,
‘the Bureau may not disregurd, Initiaily at least, the judicial command that the
offenders participate in YCA-type-treatment progra s.fBut even for those under
92 whom the sentencing judges have declded wiil . not derlve beneflt yfrom

. YCA-type treatment programs (§ 5010(d)), the: Bu 4,11 18 not foreclosed from" -
providing the opportunity to participate in such; programs. This is more clearly-
true for those 22 or older bt upder 26 as to' whom . the sentencing judges have
refrained from afirmative findings that the offenders will benefit from YCA-~

. type trestment programs (§-4216). It s yet r‘ngmar c¢learly true of those for
whom sentencing judges. arc powerless to prescribe YCA-type treatment .pro-----
grams, namely, all those 26 or older at thne of ¢onviction, During the period of
confinement, the Bureay has abundant opportunity #o observe from offenders’
attitudes nnd performances whether participntion in° YCA-type treatment pro-
grams 1s Indiented. In any glven case, this opportungty for the Bureau persisgts
long after the bLrlef moment at which’ the gentencling jiidge makes his or her
evaluntion. Whether slmlilar or divergent stundards are used by'sentéencing judges,
on the one hand, anid the Bure¢au, on the other, in'digcharging the dividend
responsibility for declslon has not been shown and is a/question probably not.
amennble to empirical determination. ‘I'lie same may be gaid of a comparigon of
the- tegrees of care exerclsed in the judiclal and ,adn_unlptmtivé processes, Butw
1t Is rensonable to suppose that the standards, vagne as -they no donbt are, are.
highly slmilar, and it seeins na‘&::mry to presume thgt ‘an adequate degree of
care marks both the judlelal nid’ the adusnistrativeghrocesses. : ’

Thus. absent the enactment of the YCA, it would appear that the following.
would be a rational arrangement: The Burean would classify initially all
committed offenders 18 years of age or older, and wonld reexamine their classi-
flentlons from time to time, in order to ldentify those for whom YCA-type -
treatment programs, that-ts, rehahilitatively orlented programs, shonld be pro-
vided. The Bureau would determine the content of such progranis and.the
physieal facititles within which thiey wonld be proyided, and would make such

‘changes In manncr and plices of treatinent as might appear necessary or
i d«ilmhle from time to time, With resplect to the grouping of those deemed eligib 9;7
for YCA-type treatment, the Bureau would exercise its discretion, If thél
Bureau consldered It sonnd theory and practice 'to avold “herding youth w! e
. maturity, the novice with the sophlsticate, the Impréssionahle with the hard-: .
oned.” na Congress apparetntly believed In 1050, the Bureau , could develop -
- standards to effect such segregation. However, It 1s not 'gravern In stone that’
confinement exclisively with one's peers In age Is more effective or desirable
than confinement in ap Institutienal community whose membership more closely

.. . retlects the age .variations enconntered outslde correctlonal institutions. If the

“N\° ' Rurenn cousidered i1t sound, it could effect integration ninong the young and the

* ‘mature, the novice and the sophisticate, the impressionable nnd the hardened,

'or, more sensibly, it conld attempt evaluations of the quality of the maturity,
sophisticntion, and hardness of particular ogenders-in determining the groups
within which they shotild reside, ) © I T O
Con Against the hackground I have déscribed and In:vlew of the specific language
of the YCA, there must be declded.the central quéstion in this case : how much-

_discrefion remains in the Bureau in the cases of offenders committed -hy sentenc-

Ing judges under the YCA (to whom I will continue to refer as *YCA offenders”) ?
More particulnrly, the questions.are: (1) whether a YCA offender mnst be the *

. unbject of special classification procedures; and (2) whether, once it has been
determined throggh the classification procednres that he or she I8 to be physically —
chnfined,-the YEGA offender must be segregated from non-YCA offenders for

* treatment. - - s e - “. '

(1) Classification. ' o o £ty A

; Following the decision by a'sentencing. judge.to commll?a young person for >

~ treatment under the YCA, the Burenn is called upon hy the Act to engage ina. . -
C ;xpo‘(-inl classification process In special classification centers or. agencies. This-
¢ tlassification study.1s clearly required to precede a decision by the Director as to’
the approprinte treatment in n_pﬂrtlcnhlr'cuse and therefore, clearly to precede

2

7 The prenent record does not reveal the quality of the maturity. sophistication, or .
hardness of the particular non-YCA affenders who are presently confined with the petitioners
nt Oxtord. Petitioners have presented thelr cases on the flat contentlon that no such
integration is perminsibie. without rezard to the characteristics of the particular non-YCA

s

offenders with whom they are confined,
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the designation of the’particular institution within which the offender Is totbe,
conflned § 3015(a). From Memo No. 64 dated January 19, 10564 and Mema No. 62
(supplement no. 1) dated October 4, 1956, it appears.that the Bureau shared thils
understanding In the years closely following upon the enactment of the YCA. The

- institution at Ashland, Kentucky, was “being converted into a classifientlon cen-

ter and treatment facllity as contempWhe ‘Act,” ag was the Institution at
Hnglewood, Tolorado, and “most you ween the ages of 18 and 22 will he
committed to” one or the other of these institutions, depending upon geography.
The administrative history between about 1966 and apout 1975 is unrevealed la
this record,® but it does reveal.that there is'presently no compliance, save only
that there I8 operative some generalized Bureau declsion that one or another of
a group of 12 institutions will be designated as the Initlalplace of confinement,. and
the place at which the classification process. will occur In the cases of YCA
offenders, and that noné of another group of 44 institutions will be so designated.
- 1 do not suggest that this record supports a finding that the designatlon of the

' place of conflnement is not performed YOA case by YCA case, or that it I8 not

performed sensitively and Intelligently. But the record does compel a finding that
the designation doe?got Involve or awalit the #peclal classification studies for
YCA offenders provided for in § 5014, and apparently intended in 1054.and 1050
to be performed at Ashland and Englewood when they had been converted into
“classification centers * ** ag contemplated by the Aet.” 5

Conceivably the 12 institutions currently designated as the places of confine-

' ment for YCA offenders could be viewed as the modern counterparts of the YCA

classification centers to which Ashland and Englewood were to be convetted.
Thus, ratlier than only_two such YCA classification centers, 12 would now be
avallable. But thls theory would be vindicated only If it were shown that each of

- the 12 centers performs a speclal YCA classification process for the YCA offenders,

after which each YCA offenderls promptly commlitted for confinement that
one of the 12 Institutions most appropriate In his or her case. It Is true Mat In
policy statement 7300.13E, Issued June 16, 1075, on the subject of Interinstitutional
transfers of all offenders, YCA and- otherwise, there:{s n sug%estlon that the
initlal designation Is to be viewed as rather tentatlve—as slmply R designation to .
a “elassificatlon center,” so to speak, physically ted within a-particular insti-
tution at which'the classificntion process Is to be engaged in, followed by a de-
termlnation a8 to which one of the 56 Institutions would be most appropriate and
byaa prompt transfer thereto. But no showing has been made In this record that
thiB 1s how the classification and’ designation system actually works natlonwlde

" orat Oxtog-. or that there, Is anythifg speclal about how it works In the cases of

YCA offendérs elther nationwide orat Oxford. Rather, it appears that at Oxford,
for YCA offenders and non-YCA .offenders allke, the-admisslon and orientatlon

- program looks to a'declslon as to which one of the three fun'ctlonn} units nt'Oxf_ord

is appropriate to the egse.
-gory Is not distinct and segregated from that afforded many non-YCA offenddds

" .- It Is plaln-that the classification prmé&uré_nﬂorded YCA 6ﬂen(lers as-a i}-

as another category. This lack of diserimination between the two categorlds as ‘

not contemplated by Congress when It enacted the YCAY
(2) Treatment. - - e , ’ ‘
Subject only to the qualifying phrase “Insofar-as practleal,” Congress has ex-

" pressly corgmanded the ‘Diréctor-to deslgnaté, set aside, and adapt Institutions

and agencies fo be used only.for treatment of YCA offenders, and to segregate
youth offenders from other’ offénders, § 5011. From this language it appears that
Congress views segregation Itself as an essential element of the treatment to be

But there is not a single Bureau institutlon which Is used only for the treatment

o

of YCA offenders. Whether there Is any Institution housing both YCA offenders

- .and non-YCA offenders within whicli these two categorles are segregated Is not
tlear from this record,{but It Is clear that 'they are not segregated at Oxford. -

Faced with this apparent discrepancy between the statutory.command and the

-getual practice, I understand respondents to argue, first, that degplte § 5011 the -

. afforded those offenders committéd by sentencing judges nnder the YCA. : L

b

-Bureau enjoys unlimited discretion In’ declding the places,of confinement andithe - " ‘
! . . .. B = i B B 3-‘

*Some difMiculty has arlsen from the apparent absence of a continuing and formalized
;vrocmure for the certification by the Director that proper and adequate, Y treatment
acilitien and personnel are in place. § 5012, See Robinson v. United tates, 473 F.2d 1085,
10901091 (10th Cir. 1973) ; United States v. Lowery. 855 F.Supp. 519 (D.D.C. 1971).

«g *It should be noted that 'with respect to classification proce(rnres. as distinct from

treatnent. the Act contalns no savin rovision to the effect that re be 1
insofar as practical. 8P : m semggntlpn. only
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fact, “insofar am practical,” Institutions and agencies have been designated, set
anlde, and adapted for use only for treatment of YCA offenders, and YCA offenders
are negregated from other offenders. o - ‘L

It s true that 18 U.8.C, § 4082(b) confers brond authority upon the Attorney
General to designate "any available, sujtable, and appropriate. fnatitution or
tacility” for the conﬂnemeqif% persons conmitted to his or her custody by sen-
tencing courts and for the triffiifer of such persons from institution to inatitution,
and that the Att eneral has delegated this authority to the Director. 28 -
OJ K. § 0.06(c)™Also, § 5015 (a) of the YOA itself provides that upon receipt of
til¥ report and recommendation from the classification agency the Director may:

; or order the offender

fer the offender to an agency or institution for treatme
as he believes best de-

“confined and afforded treatment under such conditio

" recommend to the Commission that the offender be con:lflonnlly relensed ; trans-

. signed for the protection of the public.” Section 5011 of the Act provides that
- trentment shall be undergone “in institutions of maximum security, medium secu-

rity, or minimum security types, Including training schools, hospitals, farms,
forestry and other camps, and other agencles that will provide the essentinl
varieties of treatment.” : ’ ’ : :

“-T am aware, also, that in Sonnenberg v. Marklcy, 280 F.2d 126 (7th Cir. 1961),

it was held that the cholce of the place of confinement of a person committed to.
the custody of the Attorney General under the Juvenile. Delinquency Act (18
U.S.C, § 6031 et seq.) lay so wholly within the discretion of the Attorney General
that a penitentiary might be chosen, However, at that time the Juvenlle Delin-
quency Act contained no requirement that, following a finding of dellnquency,
juvenile delinquents were to be confined separately from other persons. In 19@‘%‘\
the Act wus amended to require such segregation. 18 U.8.0.A. § 5039 (1978).
Familiar rules of construction requjre that the authorization coutained in the
broad sweep of § 4082(b) be considered limited by the later enacted ¥CA which
was-directed to a particular category of offénders. Also, the broad language of
§§ 56015(n) and must be construed within the narrowing gnd interrelated

_ provlsions-of YCX~which so clearly confine the Director’s exercise of discretion

as to cholce of Institutions and choice of treatment. . . .

I conclude that the -Bureau does not enjoy complete discretion In designating
the place of confinement of YCA offenders. On the contrary, subject to an im-
portant .qualification, § 5011 plainly requires that institutions and ncles be
designated, set aside, adapted, and used only for the trentment of YCXX'offenders,

‘and that YCA offenders be segregated from non-YCA offenders,

Therefore, the ultimate question must be answered: whether- the Bureau's
practlce 18 permissible because the words “Insofar as practical” appear in § 5011,
which reads: - C i .

' ““TREATMENT

" “Committed‘youth offenders not cbnditloxihlly re nsc;d shall undergo treatment
in instttutions of maximum security, medium securfty, or minimuim security types,

including tralning schools, hospitals, farms, forestty and other camps, and other

.nzcmmnt wili provide the essential varieties of trentment. The Director shall -
e to time designate, set aside, and adapt institutions and agencies under
the control of the Department of Justice for treatment. Insofar s pmctl§l, such’ ™

youth
offenders. and such youth offenders shall be segregated from other offenders, and’
classes of committed youth offenders shail be segregated .nccordlng to their needs

- for treatment.”

It is not easy to find a construction of § 5011 which gives effect to its arrange-
ment and its punctuation, and also glves common sense effect to “insofar as.

One concelvable construction is easy to_discard. In this oblnlon I have dis-

.. cussed atjlength severnl anomalies resulting from-a Congressional deparphre, with
“ pespectefo n certaln group of offenders, from the dontinant and general pattern of

remarkably swide administrative discretion. But it cannot be supposed reasonably

w1In Coats v. Markley, 200 F.Supp. 636 (S.D. Ind. 1062), It was hell. with heavy
reliance upon sonnenbery. supra. that in the choice of. the plnce of confinement of a
persan sentenced under the YCA. the Attorney Genern] enjoys discretion as complete ns

- tha¥®he Attorney General enjoyed under the Juvenile Delinquency Act, ns the latter act

read when Nonnenberg was decided. In Coats, the court made no reference to the explicit
provisions of the YCA calling for segregnted confinement. I consider it necessary to attempt

a fresh analysis. :

’
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that by Inserting the words “Insofar as practical” In § 5011, Congreas intended
to permit the Bureau to decide that, by reason of these anomalles or by reason of
added costas in facilities and stafy, the entire s tutory scheme of segregation Is
impractical and then sipiply to refrain, lesale, from linplementing the scheme.

Ho to consatrue the ActAvould be to Infer Congressional willlugners that ita major -

command be nullified¥py the executlve. That ls, it would be to Infer Congresslonal

cqulescenco In execitive recalcitrance similar to the practice of executive hn-
poundment of Con fonally appropriated funds, a practice so vigorously and
recently criticlzed by QOpngress. Such a radical construction must yleld to a more
rénsGnable view.. \ ‘ .

The last sentence of § 5011, which opens with “Insofar as practical” consists of

three clalines : (1) “such institutions nn?ng@nclen shall be used only for treatment
of committed youth offenders,” (2) “and such youth offenders shall be segregated
from gther offenders, (3) "and classes of committed youth offenders shall be
segr according to their nceds for treatment.” Clausé (3) appears to have
no bearing on the present cases. Two Inltial questions concerning clanses (1) and
(2) are: whether “Insofar as practical” modilles only (1) or botp (1) and (2);
and whether. (1) and (2) can be rescued from redundancy.
. I conclude that “Insofar as possihle” modifies both (1) and (2) ; there scems no
reason to attach this safety valve to the requifgment that the Instltutiony,and
agencles be used only for YCA offenders, but to withhold It from the requlrement
that YCA offenders be segregated from other offeniders.

‘The apparent redundancy between (1) an¥(2¢ is more difficult to so{ve. Ifa
group of YCA offenders are housed In an thatitution used only for the treatment
of. YCA offenders, it follows that they have been scgrcmtod from non-YCA

enders. But I am obliged to glve meaning to each clause and thus to avoid .

redundancy, if T reasgnahly can, and this secms possible. That s, I conclude that
lf and when It Is not%nnctlcal to house one or more YCA offenders In an {nstitu.
tlon or agency’ used only for the treatment of~YCA WTYenders, and the sald YCA .
offender or YCA offenders are housed with non-YCANpffenders, then, Insofar as
‘practical, the two categorles of offenders are to be segtegated from one another
within The institution or agency In which tfhey are both housed. An example might
‘be a tralning.program in a particular skil] which the Bujuu deslres to make

avallable both to YCA offenders and tq non-YCA offenders| and for which un-
“usually expensive equlpment and high salarled Instructors arg required. Practical
considerations, particularly the conservatlon of funds, migh¥dictate that a single’
physical facllity be malntained for this particular tralning program, and that.
there be brouglit successively to that facility for the necessary training ‘perlods
vclasses™ conslsting of some YCA offenders and some non-YCA offenders. While
1t might be Impractical for-the two categories to attend segregnted classes and

Inboratorles, It might nevertheless be practical to segregate them for all other .

jrcposes within the single facility during the training perlod,
‘T'have undertaken to analyze thelast sentence of § 5011, There remalns the need

to synthestze fhat last sentence with the-two sentences which precede it:

x

The first sentence reads : “Committed youth offenders not conditionally relensed
shall undergo treatment In’ htstltuunns of maximum securlty, medium security, or
minlmum‘security types, including tratiiing schools, hospitals, farms, forestry and

other camps, and othex agencles that will provide the csyEntial varletles of treat- ..

ment.”. In thls sentene, no. mention Is made of segregation of YCA offenders from
_non-YCA offenders, and the references to maximmn security institutions and to
hospltals, for example, may be thought to Imply non-qe;:re;:ntlon.

The second sentence reads : “The Director shall from time to time deslmmte. set
- aslde, and adapt institutions and agencles nnder the control of the Depgrtment of

.. Justice for treatment.” Obvlously, this mast be read In conjunction with the first .

sentence, and it seeps to Imply that figom the universe of all the “institutlons of
maxlmnm securltynmedium securlty, or minlnium security types, including traln-"
" Ing schools, hospitalk, farms, forestry and other camnps. and other agencies,” then
* exinting or 1Rtef to #omne into existence. the Burean was “to designfite certaln otles,
set them astile fhr YCA offenders, and. adapt them for trentment of YCA offenders.

Read together, the first two sentences Imply at least some degree of segregation of
YCA offenders hecause they would be houséd within those institutlons and agen-

. cles set aslde and adapted for thelr treatment,
Then, of course, the first clanse of the third and final wntonvo makes explicit

.. what was implicit, namely. that those Inatitutions nnd agencles deslgnated and set

aslde from the all-encompassing nniyerse of Institutions and agencles, and adapted

,

[
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by the Bureau for the treatment of YCA offenders, are to be used only for that

purpose, “insofar as practical.” R
From all this, I can conclude only that Congreas has commanded that within a
universe conaisting of nll the Inatitutions and agencies houaing all offenders sen-

- tenced to confinement by federal courts, thiere was to be created and thore is now

to be malntained a smnller universe conuisting of those institutions and agencien

designated, net Anlde, and ndapted for the treafment of the YCA offenders. And I

can conclude only that the Institutions and agencies within this smaller universe
are to be used exclusively for the treatment of YOA oftenders. To speak more eon-
crotely, I conclude that tho YOA requires that the 2700 or so YCA offenders in con-
finement (to use the spring 1070 figure) are to be distributed within a segreguted
network of mmaximum sccurity, medium security, and minimum security institu-
tiona, sgome of which (presumably the minimum security institutionk) would be
hospitals, farms, and forestry camps, and some of which (perhaps maximum and
medinm, as'well ns minimum securlty Inxtitutiops) would be training schools, and
some of which (with provision for whatever degree of security may be appropri-
ate) W(ml* be yet “other ngencies that wlll provide the essential varietles of
trentment. : : )
However, this segregntion of YCA offenders within the smaller universe of YCA,
inatitutlons nnd agencles need.be maintained only “Insofar-as practical.”,
It i conceivible that becnuse Oangress envisaged a transitional period in the
wanke of ennctment of the XCA, the phrase “Insofar as practical” was Inserted In
.part to ense the trnilwition. Bt it 15 unlikely that this was the excluslve renson,
parti¢ulnrly In light of § 5012, whigh. defers the time at which judges might cqm-
mence to commit offenders under YCA untll the time at which the Director should
certify “that proper and adequafe treatment facilities have been provided.”
I conclude that the presence of the phrase “insofar as possible” in § 5011 means
that the Rureau {s free to depart from the.statutory norm of segregation occaslon.’
ally. in the presence of unusual and unforeseen circumstances, and for only so
long an may be necessary. I eonstrue it to menn, also, that the Burenu is free to
~dpart from the statutory norm for longer periods of time, even semi-permanently,
with respect to limited numbers of YCA offenders. One examle of such nn excep-
tlon might be the need fo unusunlly expensive and specinlized training facllity

. of the sort I have mentioned.” Another exnmple might be that If experience reveals

‘that at any given time & number of YCA offenders require confinement under

maximum security conditions, but that this number 18 consistently small (30 to

100, for exnmpte). the Burenu would be free toghouse them in existing maximum

Recurlty institutions in whieh non-YCA offenders are atso housed; provided.
however, that-within such maximum security institutions, the YCA offenders nre
segregnted from the other offenders “Insofar as practical.”

By 1077, of coutse, any reasonable transition perlod under YCA 18 long pnst. .

In the present cases therelips been no showingsthat the departnres from a scheme
‘of regregntion are only eccasional, that they afe compelled hy unusual clrcum-
stances, or that th&p have heen brief. Nor has there been a showing that {n the
_j;rll_rtlculnr‘mse of sy of these petitioners, the Burenu has concluded, either at
thre time of the Initinl desighation of a place of confinement or subsequently hy
reason of his behavior during confinement. that it s necessnry that he be specinlly

. excepted- from' n scheme of sogregntion, On the contrnry, the record shows_that

the! Durenu has made non-segregation the continuing norm. -

Iconclnde that inthe ease of pétitioner Brown, the Youth Corrections Act has
been violated Ly the Bureau's failure; prion i the designation of Oxford as his
place of confinement. to perform a sepnrate #nd distinct cinssification procedure

xsificntion center contemplifed by the Act. In the case of ench of
fioners. I conclude that the YothCorrectlons Act has heen violatedl.
violnted, by confinement In an“Institutiop rdt used only for youth
offenders cfmmitted under.the Act and by confinement in which petitioners are
unsegregntéd-from offenedrs not committed under the Act. i :

" Order

It Is ordered {{int the petition for babeas corpus in apch of the above-entitled

cases i8 granted, fpd that : ) .

- 1, Petitloner Brown In 75-C-493 1s-to be relensed unconditionnlly on the 91st
dny following entfy of this order nnless, prior to that time. he Is placed In a center
used solely for the classifientflon of offenders committed Ly wentencing courts
pursuant.to the Youth Corrections Act:.and unless he Is thereupon accorded n
procedure sepnrately and distinctly designed for the classification of offenders so
.committed : aud uniess. i1f the director then orders him to he confined, he Is then
confined In an jnstitution used only for offenders so committed,

e
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: r Walls in ll to be rclouod uneondltlouny on the D1st dur
-following entry.sé this o unless, to that time, he is confined in an {nstitu- -
'1onund for rs com w:munclueourupmumtom
Youth Corrections A '
8. Petitioner Weaver In is to b released nnconditionglly on the D1st
1 tollowing entry ot this ”m:d or to that time, he is confined iIn an in-
sMtution used only for by seutencing courts pumnnt to the
Youth Corrections Act.. ~ ‘ \
" . Arnxnu~2 : ,‘( »
. [ 3
o - TITLE 18, UNITED BTATES CODB - (
. - + CHaPTER 403—PeEEAL Youry Comazotions Acr p
o ‘Bee. ' . : . .
8008, Youth correction decisions. ‘ 4 F

” Nentence, : .
_-860f1. Treatment. w«
2. Certificateanton nllnblllty ottncmtlu.
5018, Provision of fa

-.8018. Powersof Director as to pheomont of youth offenders.
. .5016. ris concerning offenders. R
5017. Release of youth offenders.
08018. Revocation of Commission orders. .
.+::"15019, ‘Supervision of released youth oﬂmdem. N
5020. Apprehension of released offenders.
5021 Certificate setting aside convlcuon. L : - )

8022, Applicable date.
‘8023, Relationahip to Prébation -ndq{:;enne Delinquency jcts. .
3025, Applicability to the District of Columbia. . A/

. B024. Where applicable. - -
5\020. Pdrole of other offenders not aﬂected
. § 0005, Youth correction decislons :
* " The Commission and, where approprlate. its authorized repreuntauves a8
-+ provided In section 4203 (c), may grant or deny any ‘application or recommenda-
. tion for conditional release, or modify or revoke any order of conditional release;.
ot any person sentenced pursuant to this chapter, and perform such other duties -
~' . and responsibiiities as may be required by law. Except as otherwise provided,
" decisjons of the Commission shall be made {n accordance with the pmcedure: set
out In chapter 311 of this title. . )
" 4 5006. Definitions B : s k L,
An used in this chapter—
_ (a) “Commission”, méans the United Stntes Parole Oommlsslon ‘; .
"'{b):*Bureau” means the Bureau of Prisons; . s e
 {c) “Director” means the Director of the Bureau of Prisons' Y
)Q-muth offender” means a person under the age of twenty-two years‘\*t

the time of conviction;
(e) “committed youth offender” Is one commltted 16 treatment hereunder to

" the custody -of the Mttorney General pursuant to sections 5010(b) and 5010(c)

Dt this chapter; .
(f) “treatment” means’ corrective nnd preventlve guidance and training de- .

- sl‘;rme:’l to prt:’tect the publlc by correcting .the: antlnodal tendendu of youth,
enders ; an .
(g) “ecoriviction” means the Judgment on a verdlct or ﬂndlng of xnllty, a plen
. of guilty, ora plea, of nolo contendere.’ p .

©  §501D, Sentence '

-(a) If the court is ot the oplnlon that the youth offender does not need com-
.mitment, {t may mwemhthe imposition or executlon ‘of senpenee and place the
youth offender on probation. .

. (b) If the court shall find thit a convicted person ls a yontli offender, and the
Offense {5 punisbable by imprisonment under applicable grovisions of law other
than thrs mbsectlon. the couA ma:, in leu of the pennlty of lmpﬂsonment other-

in6g
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-t General for treatment and supervlsion pursuant tb this chapter until ch rged
" by the Commission as provided in section 5017 (¢) of this chapteryor / -
{c) If; the court stall find .that the-: :youth’ offender’ may not be’ able to d rive~

“  years from the date of conviction it may, in Heu of the penalty of imprisonment
° " - otherwise provided by law)\sentence -the youth offender to the custody of \the-
e Attorney General for treatment and supervision pursuant to this éhapter for any
further period that may be sutharized by law for the offense or offenses of which.
he stands convicted or untxl disc arged by the Commission as provided in secti n
5017(d) of this chapter.. - ‘
(d) If the court shall find that the youth offender will not derive benefit fro
treatment under subsection  (b) or (c), then the court may ’sentence the yout

. offender under any other applicable penalty provision. -
.(e) If.the court desires additional information as to whether a youth offender
- will derive benefit #rom treatment under subsections (b) or (c) it may order
. tha "he be .committed to the custody of the Attorney ‘General for observation
‘study at an appropriate. classification .center .or agency. Within sixty days
from the date of the order; or such additional period as the court may gmnt,

." the Commlssion shall report, to the court its ﬁndings

* §$5011. Treatment
Committed youth otreqders not’ conditionally released shall undergo treatment .
" in institutions of maximum security, medinm security, or minimum security types;
" including training schools, itals, farms, forestry and other camps, and other
gencieq that will provide-~ esgential ¥arieties of treatment. The Director shall -
. from time to time’ designate, set asidd, and adapt] institutions and agencies under- .
the control of the Department of Justice for treatment. Insofar.as practical, sucl:
institutions and. ngencies shall be used onlyrfor\rt’reatment of committed youth
‘offenders, and such youth offenders shall be,segregated from other offenders, and ]
classes of committed youth offenders shall be’ segregated according to their needs i
" for treatment -

-+ § 5012, Certificate gs to availabihty of facilities e o .
" . No youth offender  shall be committed fo the Attomey“General under this
chapter until the Director shall certify that p'mper and adequate treatment facili-
) © - ties and petsonne] have been‘provid’ed . IR S
». J 5.;013 Provision of facilities . o T R - T
The Director may contract with any apperrlate public or private agency not
under his control for the custody, care, subsistence, education, .treatment, and .

’ training 6f committed youth offenders the cost of ‘which- may. be paid from the
_appropriation for "support of United.States Pnsoners." )

§ 5014. Classiﬁcatipn studies'and reports ; -

" The Director shall provide ciassification centers. nnd agencies Every committed
yeuth ‘offender shall first be sent to a classification center or agency.’ The classi-

. ficatlon center or -agency shall make a complete study of each committed youth o
~ . offender, including a mental and physical examination, to'asceftain hisipersonal .

traits, his habilities;, pertinent circumstances df his school, family life, any’

‘previous’ ehnquency .or criminal experience, and any. mental or. physical defect '

- or other factor contributing to Lis delinquency. In the abensence of exgeptional
circumstances such gstudy shall be completed within a.-period of thirty days. The
np:cncy shrall promplly forward-to the Director and to the Commission a report’
of its findings with respect to-tlie youth offender and its recommendations as.to
his.treatment. As soon as- m'actlcable after cominitnient, the youth oﬁ'ender shall
receive a parole interview o« )

] 5015.- Power of Director as to placement of youth offenders -
* (a)On’ receipt of the report and recommendationq from the classiﬂcation agency
"the Director may— - - : te
(1) :;recommend to the (‘ommisqion that the committed youth offender’ be
. “relensed eoyfditionally under supervision; or
<o : (2) all¢éatéand direct the tiansfer. of the committed youth offender to
© an agency or institution for treatment: or ;
¥3) ordcr the cr)mnnttcd youth offender conﬂned nnd afforded treatmcnt

fop
o
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B ““{,’ﬁ'c snch condttions as he beiieves best designed tor the protection of ttie
'? . pu S
; (b) The' Directormay transfer atany time a commited youth oirender trom eme . :
i agency ‘oringtittition to any other agency or institution. ‘ , N R
 §5016. Reports concerning offeriders. * - L B
Thé Phrector: shall cause periodic exa p tions and reexaminations to be mnde
ot all committed youth offenders and sh report ta the Commission as to.gach .
- offender -a8 the Commission may requlre, United States probation officers. and )
o supervisory agents shall lkewlse report ‘to: the Commission respecting youth
: oﬂenders under their supervision as the Commission may direct . .
Foell

5017, Release of youth oi'tenders :
‘(a)-The Commission: may at any. time. atter rensonahle notice to the
release conditionally under supervision a committed youth offender in accordance
- with the provisions of section 4208 of this title, When, in-the judgment of the =
Director, ‘a committed youth offendér- should be . released;condiUonaily under S
' gnpervision he shall so report and recommend to the Co
" .. . (b) The Commission may discharge a committed yo otl’eii"der unconditionally
iy at the expiration of one year from the date of condiffonal release.
- (¢) A youth offender committed under section 5010'(b)+6f this chapter shall
" be released conditionally under supervision on or before the expiration of four
-years from #he date of his conviction and .shall be discharged unconditionally
on or before'six years from the date of his conviction: -
(d) A ¥ - offender committed under seetion. 5010(c) ‘of this chapter shall
i be released .copditionally under supervision not-later than two years before the
) expiration .of the term .Imposed 'by the court. He may be discharged uncondition-
ally at the expiration of not less than one year from the date of his conditional .
. - releage, He shall be discharged unconditionally on or before the. expiration of *
.« the zlnalximum sentence imposed computed uninterruptedly from the"&ate of T
- conviction, - -
(e) COmmntation ot sentence authorized by any Act ot Congress shan not be
Mas a matter of right to committed youth offenders but only in accord- ..
ance with rnles prescribed by the Director with the approval of the Commission. "

l 5018 Revocation ot Divislon orders .
" The Commission may. revoke or modlfy any ot its previous orders respecting a:
ommitted youth offender except an order of unconditmnal discharge )

 §%019: ‘Supervision of reledsed youth oﬂenders

- Qommitted. yonth offenders permitted to remain at liberty under supervision
‘or Cgnditionally released shall be under the supervision of United States proba-
-tion Rfficers, -supervisory '‘agents appointed by the Attorney General, and volun-
' tary s\pervisory agents approved by the Commission. The Commission is author-
ized to\encourage the formation of voluntary organizations composed of mem- . )
“'bers why will ‘serve without- compensation. as voluntary supervisory.agents and .
sponsors.\The powers and duties of voluntary supervisory agents and sponsors !
- shall he lipited and defined by reguiations adopted by the Commission S

. 2 5020. Appdehension of released oﬂenders . i :
. If, at any me before the unconditional discharge of a committed youth of-
fender. ‘the CoYanission is of the opinlon that such youth offender will be bene-
- fited by further\treatment in an. institution or other facllity any member of the "
" Commlission may\lirect his return:to custody or If necessary may Issue'a warrant i
tor the apprehensiyn and return i:o custody of such youth offender and causgé such .
warrant to be execlted by a United States probation officer, an appointed super- .
visory agent, & Unitdd. States marshal, or any officer of a Federal penal or’ cor- ..
- ‘rectional {nstitution. Bpon return to custody, such youth offender shall be given NS
a revocation hearing by the Commissi0n o AT

-
55021 Certificate setting side conviction L YA i
" (a) Upon the unconditiohal.discharge b) the Commiss mitted yo{lth A
offender before the expiratidp of the imaximum sentence imp J1po ~him, the -

~'convlétion shall be automatich]ly set asl and the Commi J;i toj the_

youth offender a certificate to that effect. L
’ (b) Where a' youth offender Ras been placed- nn proh ion“by the court the ‘_
court may thereatter, in its dis etion, unconditionally‘discparge such’ youth T
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_probation theretofore fixed by the court, which discharge shall automatically.

= .. -set aside the conviction; and court shall lssue to the youth offender a cer-.
e tlﬂcateto that effect. - - - .

o § 5022, Applicable date

- This chapter shall not ‘apply to any oﬂense commltted betore its enactnient. LA

f

§ 5023. Relatlonship to Probatlon and J uvenlle Delinquency Acts.

(a) Nothing in thid .chapter shall limit or ‘affect the power.of- any court to.
suspend the finposition or execution -of any sentence and place g youth' offender
on probation or be construed in any wise to amend, repeal, oraffect the provisions

~of chapter 231 of. ‘this title or the ‘Act of June 25, 1910 (ch. 433, 36 Smt. 864) as =

. amended (ch. 1;title 24, of.the D. of C. Code), both relative to prob
: (b) Nothing in this chapter shall be construed in any wise to amen jrepeal or

quency Act), or limit-the jurisdiction he United States courts in the ad-
ministration and enforcement of that chapter except that the powers as to parole
oﬁ Juvenile delinquents shall be exercised by the Division.

. "(e) Nothing in this chapter shall be construed in any wise to amend repeal or. ’
aﬂect the provisions of the Juvenile Court A}t ot the District ot Colnmbia (ch 9,

R title 11, of the D of C. Code)

5.)024 “Where applicable - . ‘
. This chapter shall apply in the Smtes ot the United States and in the District
_of Columbia. . ) ,

§ 5023, Applicability to the Dlstrict of Columbia L ) -
(a) The Commissioner of the District is authorized to provide facilities and
personnel for the treatment and rehabilitation of, youth offen .convicted of

) violationsof any law of the United States applicable exclusively t e District of .-
i’ Columbia or to contract with the Director of the Bureau of Prlsons for their *

' treatment and rehabilitation, the cost of which .may be paid- from the approprla«--
tion for the District of Columbia. .

(b) 'When facilities of the District of Columbia are utilized by the Attorney
. General for the treatment and rehabilitationi of youth offenders convicted of viola-

e exclusively to the District of

tions of laws of the United States not app!
ropriation for Support of United

. Columhia, the cost shall be paid from the-*
~ States Prisoners”. .
" (¢). All youth offenders committed to'

stitutions of the District -of Columbia
shall be under the supervision of- the Cqnmissioner of the District of Columbia,
- and he shall provide for their maintenan¥e, treatment, rebabilitation, supervision,
“"conditional réléase, and discharge in conformity with the objectlves of this
chapter. B S . y )

§ 5026, Parole of other offenders not aﬂected :

‘Nothing in this chapter shall be construed as repealing or. moditying tbe'

duties, power. or authority of the Board of Parole, or of the Board of Parole

of the District of Columbia, with respect to.the parole of United States prisoners; =
or prisoners convicted in the District of Columbia, respectively, not held to be

committed youth oﬂenders or juvenile delinquents e

» M APm:NDIx 3 ,,,“ ‘

8 U. S Conr CHAI’I’ER 403——JUVEVILE DELINQUENCY »

. . - - Seec. . .
noﬂnmonw 5036, Sneedy trinl. - Lo
Delinquency proceedings ingilstrlct £037. . Dispositional hearing.

courts :  transfer. for ‘ériminal 5038, TUse of jnvenile records.

-prosecution, 5030, Commitment. Co
C.ustody pr,ior to appeamncé be- 0[040, Support. ; o
- i fore maglstrate. 5041, Parole.
'Tmﬂyn of magistrate,. . 5042, Revocation of pnrole ot probntion.

<.

Detentlan 'ﬁrig'p to dl.spoaitlon

v'oﬂender trom probatlon prlor to the expl.ratlon ot the maximum period of L

. affect the provisions of chapter 403 ofthis title (the Federal Juyenile Delin- -



" “For the purgoses of this chapeer' 2 “juveni

hudchbeenthbirthday .or-for thepurpose ofproceedlngs and disposition under
this chapter: for. an alleged act of Juvenilé delinguency, a ‘perdon”who has not.
att;ﬁmd his’ ‘twenty: bl:thday, and- “juv eunquency” 18 the lation

ecessary psychiatrli:. psycho!oelcal._..

eneral ghall commft a juvenﬂe to'a foster -
ty’located inornearms home community D

ieral ‘may. t with pnbuc ot prlvate agency or. fn- g
communlty—bued fncultiu as halfway houses and: foster homes

15041. Parole v : o :
“A juvenile deunqnent who been committed ‘may.be rele '

any time under such condittohs regulations as the United States Parole Com-

gxﬂh:lon deems ptoper 1n acco ce with the provls!ona in sectlon 4206 of this'.

T E fmmn-4

| R ) ,

NaTIONAL PBISON PROJECT, .
Anmnw.uv Crvir, LIBERTIES

o . UNiox FOUNDATION, | o
. . Washington, D.0., Aprit 19, 1978,

RN

NonuAN Cmsou,
_ Director, Federal Bureau of Pnaona, Sl
Washington, D.C. ’ ’ P
DeaR DIRECTOR CAmcm ‘AS you are aware, the National Pﬂson Project hns
- been conducting for quite somé time an fnvestigation into the Bureau’s imple-.
mentation of Title 18 U.S.C. §35039. This Act requires the ‘Attorney General
.to ‘Investigate the availability of community-based facilitles or foster homes
for juveniles who are adjudicated under:the Act.and to place them in such
- facilities 1f such placement 1s possible, 'We have following- the Bureau’s
transfer of juven!les from federal lnstltutlo& to stute fuclllties and are extremely
'_ ‘concerned withyits choice of facilities. " S
In particula?, we are'disturbed about the eultablllty of Emerson ‘House In
Denver, Colorado.as a placement for federal youth offenders. On December 21,
© 1977, we wrote you, on the basis of our research into the faecility, about the
aerlous deficiencies which exist: and asked the Bureau to c6nduct an investigation.
"You responded by saying that you asked for and received a report on Emerson
!ouse which was favorable. Shortly thereafter, fttorneys from the Project
. toured Emerson House gnd spoke with Mr. Emerson, his staff, juvenile residents.

. and the Bureau’s Community Placement Officer. Project nttomeys found severul
egregioua practices, including: ° .
1. the confinement of all juveniles Ina- locked wurd for ut leust thelr first.
two months at Emerson. Housé and for longer: perlods of time for muny, with
-inadequate vocational, educutional and recrentlomp progrnms, .

ivrclble admlnlstration of untubuse to juvenlles, :
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o B 70 t"'\-’ .

3 ¢f lngllng of juveniles with adults ( w hlch violates the Federal Juvenile "
nd. Delinquency Prevention ‘Act, 18 U.S.C. § 5030) ; and PR

4. Iack of experienced and qualified leadership and supervlsion.

" . In addition, virtually all the youths confined at Emerson House are Native

-‘Americans who are from Montana, North and Sonth Dakota. “According-to the _

** Program Officer, these states have a’ .dearth of community based facilities. I\eed-\

'y

~

_ at’Emerson House. -

‘the. use by the Burean, of Prisons of Emerson House in Denver, Colorado, as
- oontrn ef facility for federal juvenile offenders. g

‘staff'and Board of Directors and many offenders at the facility. In addition, ]

_less to say, the fact that facilities may not exist is not an’éxcuse for the Burean
" to abdicate its statutory mandate to Iocnte or create’ sultnble plncements in the
3outh ] home community.

- We were recently informed that on April 9, 1978, two juveniles at Emerson
IHouse. attempted sunicide. On April 10, 1978, we learned.that one of the youths,
Marvin Different Horse, died. The selt-inﬂlcted death of a 17 year old youth
in the prime of lifeNs an outrage and a disgrace. Violence, howeyer, is not new
Walter Echohawk, staff attorney with the Na¥iye American
* Rights Fnnd, informed us several months ago that two youths”iwere Randcuffed
to their beds for at least two days for attempting to escape. In ad\ition, an
- eleven year old Rosepud Indian ¢who was a federal offender) was brutdlly raped !
last’ winter by some older youthbs. These horrible incidents illustrate jn graphic
terms .the complete failure of Emers\in House to perform the very basic task
of protecting and ensuring t §snfery and well being of prisoners in their custody.

. We are aware that the Bureau intends; as a result of the above actions,
to arringe for a-Board of Inquiry :investigation into. Emerson House to be
composed.of Bureau staff. We believe such an inhouse investigation is inappro-
. prlate becayse it almost assures a lack of impartiality. Furthermore, the Bureau
has previously investigated Emerson House and in fact has requested Al Ulibarri,
a I'rogram Officer, to make weekly site inspections. To conduct a further review
appears to us to be an exerglse in futility.

'We, strongly. urge you take immediate steps tp- remove nll federnl youth -
offenders from Emerson House within 30 days. In addition, we recommend the
Bureau make every possible effort to locate juveniles In community: facilities
-which are near their homes. If such, facilities do not exist, we believd\ the man-
date imposed by Congress on the Attornev General and the Bureau is to open or
‘create suitable placements. Because of the urgency of the matter, we are .consid-
ering litigation unles8 the Bureau nttempts to comply wlth its statutory and
constitutional imperatives. °

s Sincerely,

.

: Pecay A. Wmsr-:NBExo,
" NAN ARoN,

STEVEN Nmr, :

Stafy Attorneye. e

I3

i DEPARTMENT oF JUSTICE, )
. L BUREAU oF PRISONS, ‘
jr IR « TWashington, D.C., April 27; 1978.
\Is PEGGY A WIESENBERG, = . i . '

- Staff Attorney, The- Vatmnal Priatm Project

Washington, D.C. . : . : :
DrARr Ms. ermmumo Thiq is in response to your letter of April 19 concerning

‘Regionat Director Elwood Toft and a member of hiq staff have Just retu
from another visit to Emerson House this week. At that time they met with

.Toft met,with the District Attorney, representatives of.the Colorado Commlq ion
‘'on Indian Affairs;’and several Indian Orgnnizations concerning the operation of
- Emerson  House, Mr. Toft has again reviewed the entire program at that facility

‘; and fiithongh it hag-limitations, which is true in’ 1 most cases of contract facilities
7

we denl with, it dnes provide an adequate progrnm and opportunities for the
- inveniles held there. Quite frankly, there are no other alternatives that ‘We are
aware of at this time in that part of the country.

Mr. ‘Toft Is continning to look for alternatives, pnrtlculnrly for- the Native -
Ameérican juveniles that are currently being held at. Emerson. House, such as
. foster hhomes and other alternative facilities. We would certainly appreciate any -

- ¢fforts you might be able to make in our behalf ln Iocntlng alternate fncillties {for

ju\ eniles in tlmt area. . ) ) e



P

RS T

JOMR I 'R

. 'With regarg to your specﬁc:’al[qﬁ%_ﬁ'ohs; Mr. 'foﬂ;‘ﬂ'éﬁotis_ that 'ju?qpl'lgg -areé ’
held in a secure section’ for varying :'pe_riqu'd_epen ng -ppon;i:‘ly:alrv‘individnal,' e
ability to be integrated into less secure sarroundings. Antalmnse i§ administered” . , <
only to offenders on the specific medicdl recofamendation of a_ physicltan The, ~
only co-mingling of jnveniles with adults at. Emerson House: in’4he open. half_ " - .
:way Louse portion of the fdcility. This procednre s not any differe tv;liini.' e J -
procédure we follogiin all federal or ¢ontract halfway lreuses. L ;-(/ 1*»};3 RS

“7The incidents of Violence whiclr you ¢ité ih your lettér havg all been inve igdfed ™ *:
Tiy the Bureau of Prisons. In each of the cases it has been conchided that the staff: )

.. at Emerson House was hot.responsible ‘for and could Bot Nave prevéhﬂtgq.the_inci-_; .
dents from occurring. Certainly violence of this type is discouraging, éspecially-in~ . !

- a juvenile facility, however, in this case, I do not'believe that the violerfte was™
o result of poor supervision or:lack of experienced and q aliied Teadership. , .~ " . S~

Sincerely, o o S e N e { et

. ' NoBman A. CARLSON, &

. - ] s + . Dirgctor.

—c 7 - SR R

e

s

NATIONAL PRISON PROJEET,’ e
. S e - AMERICAN CIviL LIBERTIES "
e A . UN10N FOUNDATION.
- S o .. ‘Washington, D.C., May'10, 1978.

" Re: Federally, adjudicated juveniles, Federal Bureau of Prisons. T
Representative RoBerRT KASTENMEIER, | - : .
.Chairman, Subcommittce on Couris, Civil’ Liberties and the Administration of = .

Justice. U.8. House of Represcntatives. Washington, D.C. S

DEAR- CONGRESSMAN KASTENMEIER: During hearings on the authorization of ©
'-the’L'.S. Justice . Department, Federal Bureau of Prisons’ budget request, we

- _snbmittéd written comments and oral testimony on a number of serious problems :

. within thd Burenu of Prisons. As you will ‘recall, -one problem of grave and v

- growing ¢pucern to us g what is'happenlng to young persons under Bureaun of
I'riggnaAustody iu federal contractual facllities. I understand you and your staff

1213 r concern for those juveniles. ’ L o .

I.am encloging a copy of recent correspondence from our office to Director
Norman Carlson and n copy of an internal Project report of our on-site investi-
gation at Emerson House. Both contain a description of practices which are, in .
onr view, both ountrageously nnconscionable and unlawful. Emerson House isa % .
private facility which serves as a contract placement for juveniles committed . B
to the Burean pursuant to the Juvenlle Justice-and Delinquency Prevention Act ..
of 1974, Of, greatest concern to us. are the allegations which point to a pattern of
~iolenee within the juvenile unit. Amoug the most serious are reports about
Juveniles conmingling with adult residents, in vielatlon of the Juyenile Justice
JAet ol 1974, rape, escape. fires, and shackllng youths to their beds for days. The -

.. most alarming inecident is the confirmeéd report of two recent suicide attempts,

-one resnlting in the April 17, 1978 death of a 17 year old'boy. . . :

We believe the situation has ‘become too urgent and too detrimental to the
juveniles held there to await the results of further Inquiries. ‘As is evident.by
Mr. Carlson’s response to our letter (see attuched), the numerous -investigatiouns

s conducted by the Burean into the problems at Emerson House have gevealed little -

" aund accomplished nothing. We have consequently asked forgfile removal of

Juveniles from that facility within 30 days. ™. . ' s .
Emerson House represents just one example of ‘the Buredli’s failure to place -

* juveniles in suitable frcilities.. The Bureau relies primarily on the Woodsbend
Boys' Sehool In Kentucky and the California Youtl Authority facilities to place

© federally adjudicated offenders. Rather than make a determlned effort to make ' |

_individual placements, the Bureau sends qﬂj East Coast offenders to Ken-

. -

. tucky. the West Coast offenders to Californiafs d the Native American juvenlles
"to Emerson.Honse.;\Ve have heen informed by*Biseau personnel that both Woods-
‘hend and inany. of the California facilitics have at least as many inadequacies as

Ewmerson Touse, : . A

In nddition, the Buren'u of Prisons’ has recently requested Congfess to:ippro-

~ pridte additional money for its progeam to house federally- committed jlu',i'éililes.
"1 am attaching Prison Uroject comments on that specific budget requesty:"- L
 We urge that you request the Burean to-both explain tts ifaplententation of

. and compliance with the directives of the Juvenile Justice Act of 1974 and
reniiove federal yonth offenders from Emerson Iouse lmmedimgely. .

v

R £ R
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- compliance with the -directiv

HR questl(ms.gj .
,‘ B ftely, . . ‘ _ ol

oeac

"V We:also request your additional consideration be given to public exposure and
« examination of .these problems through a system-wide investigative conducted -
' by .the Geferal “Accounting. Office. . Thee ‘G.A.O. has 'jurlsdiction’ to examine-

- Buredu compliance with the Juvenile Justice Act of 1974 and would call upon

its L.E.A.A. audit eite to.conduct that study.

- The Juvenile Justice Act of 1974 was designed by Congress to protect the best: -

““Interests of juveniles in this country and to preventtheir being institutionalized
away.from.their homes, familiés and communities. It is the bellef.of. the National

Prison Project that only fmnpartial and independent examination of the Bureau's:

" NAN Asox,

. . ) .. Staff Attorney.
o : ". . RoBERTA J. MESSALLE, ..

S - o .Legislative Ligison,

RN R Lo : © . JuUsES,1978.
Hon. Joux C. CULVER, o Lo - - o

U.8. Senate,

- Washington, D.C. ... ’

FAR SENATOR CULVER: We have gathered the.information requested In your*
f the 18 q&estlons in order, and these aYe attached. :
. 'We apprecia
tions, please let us kno
.- . Sincerely, :

: S NOBMAN A. CAxﬁso:g:. .
C - Director.

-

AtfncMents.

es of that act will resolve these most. serious: ‘

Api1lil 26th letter regarding Federal Juvenile Justice issues. We have answered> . ‘
‘ your interest in thls‘iu-en. and if-you lm.ve any furthér' dues'-'- o

'Qucat{a'n 1.”How many juvenile offenders are currently subject 'to. B\gy:ez;u'of .

Prisons jurisdiction ?

- . Answer. There were 220 c'ommltt'ed-‘ Juveniles the first of this ymi"Theée ;lré~ T
- Juveniles committed to the custody.of the Attorney General. All but two ‘of these
..are currently.-placed in non-f'ede:a{ T i

facilities.

i . AR
- Meastion 2. The Juvenile Justice and Delinquency Prevention ‘Act of 1974

or community-based facilities in or near the offender’s home community. What

actions  has the Bureau of Prisons taken to implement this provision?

L requires that whenever possible these offenders are to be placed in foster homes: -, -

(%

Answer, We have instructed the staff responsible for determining which ta.c'lUty -

to Question 11.) When we removed all federal juveniles from Bureau of Prisons

Institutfons, we also instructed Institutfon staff and Community Programs Offi-

‘cers (CPQ’s) to make such a placenient whenever possible.. :

Qur CPO’s also attempted (and st!l! do) .to' find suitable c‘ommunlty-bnsed' d

facllities with whiech to contract. Coly

Question 3. Why did it take the Bureau of Prisons nezix‘ly‘ three y"earg"@o'femove’._ '

all juvenile offenders from .Federal prisons?

“-. -Answer. There Is no definition within the Juvenile Justice Act of the phrases -

-“adult jail or correctional Institution” or *regular contact with adults.” We oave
- this Section careful analysis after its enactment, and -concluded that. ‘juveniles .
" should not be-placed in adult institutions but could be.placed in youth institu- -

‘tions. We .designated five Institutions to receive the juvenile offenders shich
were geared to educational and vocntional programming for youthful’ comimit-

ents, - - #, : . . . :
ﬁ;{'n addition;;ywe knew from experience that it was very diffienlt. fo honrd

eniles who were 17 years of age and older in non-federal facilities hecause’

- the majority of states consider a person a _juvenile only until his 18th birthday.

It was just a little over two years after we made our originsl Interpretation

_that we decided that separation of juveniles from all others was desirable, and
. took immediate steps to remove juveniles from BOP institutions. . =~~~ .

P

LN T5

- Thus, a juvenile committed at The age of 17 or older would not be accepted. The - ‘
. majority of our juvehiles are 17 years of age or older. R : )

" court.committed juvetiiles shall he placed to make attempts to place them in a .-
foster-home or community-based facility initially, If at all possible. (See answer

¥



: Hlstorically. the Bureau has always board& our younger (nsnally 16 and. )

. under), less sophisucated juvenﬂes in non-federal !acmues, as close to thelr- :
- ‘homes as possible. : O

" Question 4. How many Juveniles under the Jurlsdlctlon of the BOP" are placed .
. on probation ; in foster homes; ln eommunlty-bnsed facilities ; and in correcuonal
facilities? . o
;" Answer. Juveniles placed on probatlon are under the Jurisdlctlon of the Dlvl- -
sion of Probation' 0of the Administrative Office of the U.8. Courts. They adv&
us that 225 defendants were committed ‘under the Juvenile Justice Act daur,
Flscal Year 1977. Of these, 153 were placed on probation. ) :
‘We have one juvenile in.a; foster home, This occurred when one of our com-
" munity-based contract facilities had to close and the counselor took' this boy to
~ his homie. Occasslonally we have a younger juvenile placed in a foster home,
“but it is not often) Our juveniles are generally older and miore sophisticated
_ and it is. not only difficult to find a suitable foster home that will accept them, Y
.+ . but'even more lmportant, they need more controls, supervlslon, and professional

-help than a foster home usually provides.

. " Of.the 220 juveniles we had at the beglnnlng ‘of this year, approﬂmately 70
are in community-based facilities; 147 in correctional :facilities, and one in a .
- hospital .as a psychiatric. patient. There are also- two juveniles in the mental‘
,health unit of the Federal "Correctional Ingtitution, Butner, North Carollna..
- They " were placed thefe * because- of serious mentil problems, after ‘lengthy
) attempts at ‘placement outsgde our systent. faﬂed They have been referred agaln LIS
to ‘contract facilities, but we have not yet been advised. <
Question 5. How mhany. of these juveniles are bonrded ‘In facllltlea that are
within 200 miles of the juvenile's home? e
‘Answer. We do not have information on the number of mlleq ihvolved 'but—»,
approximately 40 percent of our juveniles were confined in thelr state of residence '
in FY 1077. This does not in¢lude Mexican aliens. .
Question 6. What problems prevent more juvenlle on'enders from belng ‘placed
in community-based facilities? . :
" Answer. The primary- problems are the age, offense, anﬁ{sophlstlcatlon of our
juvenile population ; previous failures in these types of progfams: and the refusal’
of these agencles to accept federal’ Juvenileés: A dnrvey we made of the last 96 v
Juveniles in federal institutions, indicated that 78 .percent of those juveniles ’
- 'were 18 years of age and over, and 91 percent weré 17 years of age.and older. ~
" - . Forty-eight had committed' serious and/or violent offenses, such as Bank Robbery,
., Asgaglt; Rape, Murder, Manslaughter, Firearms, Narcotics. gte. This is an exam-
- ple of‘your statement made during recent hearings that “Commission of violent

" crimes byyoung people has nearly doubled” in the last ten years and now rep-.

" resents ful le one-fourth of the nation’s violent crimes.” )
There is a critical difference in the Federal Juvenile Law and’ that of - mosc
qtates, in that a federal juvenile can'be held until his 21st birthday and to age
-22 in some instances, but most states consider 1 person a juvenile only until his
18th birthday. Thus, both state correctional facilities and most private com-

.. munit¢-Tmsed facilities In such states do not gecept federal juveniles who are 17

. years of age and older. Most community-bagsed fncllltles will not.accept a

-Juvenilé who committed a violent type offense,

As you know, the Juvenile Justice Act ‘requires attempts to dlvert every

. Juvenile before he is proceeded against in a U.S. District Court. This process’
“ugually skims off the less delinquent -and yonnger juvenile and" generally, the

. juveniles that come hefore Federal Courts are those that a state refuses becanse

-they do not have available programs mxd gervices ndeqnate for the needs of . -
these juveniles. ( Se¢#on 5032) -

" Another issue is the large number nf allen juveniles we reoelve from_ Mexico.
A'recent survey of all juveniles committed to us over. the last 27 months showed
‘that 21 percent were aliens from Mexico. .

We do not have as much diffienlty finding oommunlty~hnqed facilities near

a. juvenile's home as we dn finding the juvenile who s qualified to be placed in

the comnmnity with minimum security and oontrol.. Not only do we have to

consider the juvenile's best interests, but also that of the community, Placing

serious jnvenile offenders in communltv bhased facilities is something that has

to 'he considered very carefully, During recent juvegile hearings yon indicated
thit the hearings “have shown c%nslvely that r conntry's juvenile system

- 18 not protecting’ people adéequately .from the serighs juvenile crime. It is cw‘

‘that all too often, truly dangerous juvenile oﬂ nders are in many ‘situatio) .
trented too lenlently ” -

o
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Oueauon . How many among ‘the list of juvenlle contract fnc*ties pre\ iousl;‘
suppl!ed to the cominittee can be considered community based? -

Answer. Approximately 20 facilities itemized on-our ‘list of. October’ 19,4,7 can , |
be éonsidered community based. The majority of the other facilities have regular '
community activities, however. A lst is attached,. indicating which ones nre' :
considered community based, as you request. - :

Question 8. Whnt efforts are being mnde to locutF ndditlonnl sultnble juvetule '
- facilities? R

" .Apswer.'For severnl months last yenr, during our phnse out of juvenlles from -
federal institutions, we made an intensive effort to locate all sunitable Juvenile
facilities with varying kinds: of security and treatment programs in all states.
We have a bl-yearly bed space survey, during which we hnve our community pro- )
y all bed space in‘each state. - oy
; %be thoroughly discuased at the June meetlng of ‘Central Oﬂlce'
Communlty Programs staff, We also issued a statemenlf infhe re- -
cent s nr hewsletter. advising staff of results on all juveniles committed
to our custudy the last 27 months. We found that 77 percent of the juveniles were
from the Western and Southeastern parts of the country, and Mexied.-Sixty-five
4 percent of the juveniies came from eight states 2d Mexico. A total of 42 statec

- were representéd with six states. only produci one juvenile during the 27
- months, Thus, there may be some states where do not need a formal juvenile .
contract. We have our: commuunuity _progriuns staff on the alert for juvenile tuclli- -

"« tles in all areas, However.
Question 9, Procedures used la selecting juvenlle fncilmes with which to ..

L contrnct" ‘
o ‘Answer. Our Community Programs Oﬂ!cers (CPO 's) atre re‘xponsible tor locnt- -
ing. inspecting, negotiating and recommending all our contract facilities. These

officers are supervised by the Regional Commuinity Programs Admlnlstrntors, who

are the contracting officers for the Bureau. These Regional. Administrators review

CPO recommendations and make the final decisions as to 'which factlities will re-
ceive our contract . Central Office staff are invdlved In ﬂnding specinlized fncil- :

- iyies, such'as psyel ¢ hospitals, from time to Hmd,.
i ; used by BOP persounel to determlue which fncmtieﬂ nre_
.sultnblq for boardffig juveniles? . -

) Answer. Criteria* for our contrqcting officers’ in delectlng ju\enile ‘boarding
" facilities are.that no juvenile be placed in a facility in which he has regular con- -

\ . tact with adult offenders, Ordinarily if the state or Iocal facility is approved for—

.. * commitinent of state juveniles, it is appropriate, for. federal juveniles. Also, we :
require .tliat there be adequate food, heat, light, sanitary facilities, bedding, --
clothing, recreation, counseling, education, training, and medical care’ includingv

T, necessary psy chintric and psychological, as outlined.in the law itself.
Tt Queation 11. What procedures are uged in determlnlng which fncllity is most " -
*  suitable for.a particular juvenile offender? o
" 1. Answer. We have designations officers in the Central Office and in the field (our
“CPO'8). who decide where a newly committed juvenile will be placed. The usual
procefure is that.a U.S. Marshal sends the designating officer n teletype-on'a . -
-newly committed person with pertinent inforination. In.some ingrances, we receive
the presentence report prepared by the U.S. Probation Officer. If the CPO him- - -
solf receives the request (which would only. he from his state), he, of course; -
‘knows his resources and surveys these to see if the juvenile meets the criteri
of that facility. 7f he believes he has a suitable fn(illty,lle calls the staff to sée’
if they will accept that individual L
. If the designator is someone &er than. the CI’O he fmmediately telep}
" the appropriate CPO in an attempt to plnce the juvenile as close to his.h

s possiblp.
. .  Wpen there is no quitnhligclllty in. the home town or state of restdéngé. th

o . th& designgtor considers nt states until an appropriate facility fs fou d‘
J - ""Ir should,yhe ept in mind that a contract ngency may refuse to nccept a ju\ enile -
e - referred to '

N Queation I" Wlmt criteria are used in determlning Whlch fncmty is most sult- :

N " able for a particular juvenile?
» Answer. We make every attemipt to find the fncmty that meets the lndlvidun]

needs of the- juvenlle (i e., residence,*ng ) voﬂense, prior record, mental or physicnl
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héalth needs, escape record, sophistication, program needs. such as education,
vocational training, etc.). At times, the Court will make a recommendation, which .
. wecarry outifatallpossible, =~ -~ - o . :
- .} Question 13. What activities does the -Buregau use to ensure that the faciilties
are suitable for boarding juveniles? RN ' o
- Answer. We require regular monitoring of all contract taﬁ;tliesi by Community .
" Programs Officers.at'a minimum of twice a.year. Regional ; Inistrators review
the monitoring reports and visit contracts periodically.' Contractors conferences |
.are held regularly in each region. Contract staff, BOP staff, and U.S. Probation
‘Officers, and others meet together to discuss BOP policy and procedures and ..
problems of mutual concern. . . . _ o .
In addition to. the two formal visits, CPO’s are regularly involved with the
* .- Juvenile facilities, as they have many casework duties to perform. They approve
furloughs, community activities, hospitalizations, etec. They set up pagole dockets .
and handle other parole procedures. Some CPO's visit their Juveni® facilities -
.#very month and most talk to' the staff at least every week. They are always on
"call should problems arise. —n . . v
. Juveniles, as well as all other federal prisoners boarded in nonfederal-facilities,
-have access to-federal personnel through sealed correspondence. (See also an-
¢ Awers to Questions 9 and 10.) " , . Ty )
¥ g.Question 14. Is there any periodic review of specific placements in these facil- / -
es? N ) o . L . . S s
Answer. The U.S. Parole Commlission .reviews all placements on"h scheduled
basis. Our CPO's periodically review the progress and length of time remaining -
- ° to serve for the juvenilés boarded.out from their district. When the individual
“needs have been met‘and he has made an adequate adjustment, especially- whe 3
a juvenile is within six months of hig release, he is moved to a less secure. facility” .
nearer his home. Contact with theéjuveniles and facility staff is frequent, as
outlined ia Question 13, D ' : Do R
Questign 15.-Do regional or Central Office staff review sultnhiutx;;:ot juvenile -.
. contractffacilitles? - =~ . - - .° ’ A A . .
- Answér. This was answered in our reply to Questions 9 and 13, o .
‘Question k6, Do regional or Central Office staff review’ suitability of specific
Juvenile placements? . R Lo L . -
- Answer. At presert, Central Office staff make the majority of initial place-
ments of juveniles, in cooperation with the CPQ. This function may be fully
regionalized by the end of this year, howeveér. Reglonal and/or Central Office staff
- may be called upon when there are.special problems with placements. For ex-
ample, Central Office staff have contacts around the country for psychiatric care -
. and if nothing can be arranged locally, the problem ig usually referred in’ here.
~Questiow 17, You indicate in your budget request that in fiscal year 1979, you
" hope to increase the payment for boarding Federal prisoners in non-Federal fa- .
cilities by 24%. What is the current average payment for.the boarding of. Federal
Juvenile offenders in State and local facilities? - : .
« . Answer. We did not make such a statement in our Budget Request for fiscal
year 1979. We do anticipute an:increase in the total number of federal prisoners
boarded in non-federal facilities and inflatiovary increases in.the contract rates
. . we will be required to pay. Thus, we asked for an increase in funds to cover these
anticipated increased costs. . S ot LT s
- The average contract rate for juvenile facilities {s $32.20. The average daily per
' capita’cost the first quarter of fiscal year 1978, was $87.26, ) L
.. 'Question 18. What special problems do native Americans present?: . o
- - Answer. While we have a number, of Americarn Indian juveniles, they do not
present more special problems than other groups or individuals. It does seem, °
froin experience and not actual research, that their crimes ‘are more violent in
proportion to“other juventles, This may reflect.their néed for more security and
" control, but this is not alwaygs true; The .most serious problem is not while the
Indian is confined, but when he is released. Many of the Indians come om very “
. deprived homes on Indiag Reservations, and thus it is difficult for them not to fail
- back into their old pattérns of behavior, Unfortunately, we have not found the -
. answer to that problem. . Lo . : .

. -
M . R . . . .
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A ) . . AMERIGAN OyIL LiesTes -
.. 7 UnioN FOUNDATION,
. Waamaaton. D. 0., July 14, 1978

- . Re: “Bureau of Prisons” plncement of Federal youth offenders pnrsuant to Title 18

‘§ 5030—J uvenile Justice and: Dellnquency Prevention Act

=+ ROBER? W. KASTENMEIER,
Chairman, Subcommittes on O'ouru. Oivil Liberties and the Administration of

Justice, Gooﬂmuttee on the Judioiary, U.s. Housa of Repreaentatwea, Waah-
ington, D.C.

Dras CoNGRESSMAN KASTENMEIER ; In thls letter I will attempt to summarlze :
the history of the Bureau's involvement with juveniles committed to its custody
“pursuant to the Federal Juvenile Justice and Delinquency Prevention Act. This
- summary should give you a general plcture of the problems with the Bureau's
compliance and wgys in which we have sought to work with Bureau staff to find -
alternative means of handllng and placing federally adJudicated offenders.

-Omoxouor

' In- 1974 an Amendment to the Jnvenﬂe J’ustlce and Dellnqnency Preventlon'
. Act, Title 18 U.8.C. § 5039, was passed, which requlres the Attorney General, in

. practical terms the Bureau, to commit juvéniles to foster homes or a community

- bnsed facility located near thelr home community. wherever possible. Funds for
.contracting wit| ‘public and private agencies and halfway houses are specifically

s .authorized undgr 18 U.8.0. § 5040. Shortly thereafter, foxr institutions were iden~

tifled by the Pureau of Prisons as classification and confinement centers for
. offenders comynitted under the Act. These were the Federal Correctional Institu-
tions at Ashland, Kentucky ; Pleasanton, California ; Englewood Colorado; and -
. Morgantown, West Virginia. These.four instltntlons are classified by Bureau
policy statements as'minimum security,

However,.the Bureau's designation of tgr:lnsututlons'to hold jnvenlles d.(d not

' preclude it from sending many of the youth#:th/ther federal prlsons, some of

which are designated medium security and hold adult prisoners. .
The additional facilities used to house juveniles were located at Springﬂeld, .

"Missouri ; Terminal Island, California ; Tallahassee, Florida ; Lompoc, California ;

Lexington, Kentucky ; and Fort"Worth, Texas.

. From 1974 to the mlddle of 1977, most federal juvenile offenders were placed

n federal institutions, both minimum and mediam security.- Only one-tenth,

amonntlng to 45-50 juveniles, were sent to state tacilities. Unfortunately, most of '

the state facllities selected during this interim period were much worse than their

" federal counterparts. Examples of these were the. Utah Tralning School, which

" was then being chalienged In court gs having egreglous and inhumane conditions;

Napn_ State Hospital in California, a state mental institution; and jails in Louis- o
villg§ Kentucky ; Oklahoma City, Oklahoma ; and elsewhere. Most of the facili-
ties used are chn racterized by tight security measures, large populations, and ‘are °
located far from residential or urban centers. '
‘We became exfremely concerned at this point and wrote several letters to Con-
" gresspersons, and Justice Department and Bureau officlals and met with- Norman
Carlson to discuss the matter. Our baslc concerns focused on the Bureau's re- -
corded lack of compllance with its statutory mandate to locate youthtul oﬂendeﬁ ’
in community-based facilities or foster homes. Instead, juveniles were being hel®
-In Iarge Institutions housing adult prisoners which slmnltaneonsly offended not -
only the statutory language of § 5039, but also the widely accepted notion that
Juveniies should be segrigated from adult offenders, Our meetings with Norman-
Carlson and Connle Springman, who is in charge of placing juveniles, were instru-:
‘mental In pressuring thg Bureau to revise its practices. During the summer of -
1977, the Bureau began *#moving all federally adjudleated jnvenlles from BOP in-
stltutlons and tmnsferrlng them td state fnclllties : ‘" R

THE CURRENT" SIT‘UATION

The vast mnjority of Juvenlles are currently housed In large, secure Institutions.
Only a' handful are.placed dt ranches, yonth camps and community houses. Only
one youth is In a foster home, and this Is due to the fact that the facllity where the
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youth lived was closed. Primarily for reasops of convenience, moat qf the juveniles

from the Southeast and East Coast are housed at WoodsBend Boy Camp in West

Liberty, Kentucky ; Native American youths are all at Emerson Hpuse in Denver, -

Colorado; and kids from the Western states are incarcerated in (| lifornia Youth
Authority facilities. Three youths are locked in a jall in Lexingtor, Kentucky and
two are at the Federal Correctional Institution at Butner, North Carolina. In

addition, we did a breakdown last fall of the number of Yyouths who'were.incar- B

.only 22 out of 90 are incarcerited in their-home states.! .~ . .
The-information we have already provided yourgbout Emerson House indicates
its inadequacles and abuses. The institution is podrly administered, has a locked
ward for all new prisoners, administers antibuse (a drug which, when combined
oWith alcohol, causes violent sicknegg/and nausea) regularly, and bas had two
recent ‘sulcide attempts, one. belng successful. According to Walter Echo-Hawk,
a staff attorney at the Native American Rights Fund, several tribes In the Dakotas
and other mid-western and western states would be willing to establish youth
-centers for youthful offenders;? The Bureau has never sought to meet with them.
The three facilities being used by the Callfo Youth Authority to house fed-

cerated close to their residences, Contrary to the Bureau's figures on this subject,

eral youths are _equally defigient. The Youth &1 ning 8chool in Chino is a large, .

secure prison. Quite recently, it has been the sétting for gang vlolence between
black and chlcano prisoners. Kids are locked fn small, one-person cells which are

" furnished only with'a bed, sink and open toilet. One Incrediblé’tact which speaks

>

to the high level of violence at the {nstitution is thnt 409 of the prison popuiatiop 1

i4 locked in segregation at any given time (where prisoners’spend 2314 hours encli
day in their cells). The Fred Nelles Schoal, with g povuiation of 325 kids, is a
mediutn security institution and uses as the .predominant method of control a
‘rigld behavior modification prograin. The DeW itt Nelson School houses 280 kids,
Is isolated aud very strictiy regimented. A major-problem with all these facilities
is the presence of adults and the consequent comingling of youths. and adulits,
The Woodsbend Boys Camp, which is considered to be secure by Bureau Stand-

ards, houses youths fron: all over the country : New York City ; the state of Wash-

ington; Cario, Iiiinois; a8 well as from many southeastern statey. It Is located
far from any wetropolitan area and could hardly qualify as a community-bused
facility for most of the population. o ' '

One of the most extreme examples of how kids are mishandled by the Bureau

involves a youth who Is incarcerated at one of the Bureau’s own institutions at |

Butner, North Cn_rolinil.}He‘hns written us to report, and Bureau records con-
tirm, that he spent at least four months in solitary contlnement. The Burean's
ratlonale for this harsh action is to keep him separate from adult prisonery, This

youth was only permitted to shower once &8¢k, received few opportunitibs for

- - recreation,.and, in fact. rarely left his cell.:Aletter located in his ingktutional

records written by his father to the Bureau, describes how the distance between
-hig gon and himself has hampered their relationahiy and his (the father’s) abil-
itles to help and work with his son, who will be released to his custody.

*The Bureau has made only minimal efforts to :find suitabie piacements. On

"' numerous occasions, we apprised the Bureau that no criteria have heen devised

which direct Burenu officials, Community Program Officers and regional staff
in their implementation and interpretation of Section-5039. The Bureaus PoHey

ine recites the language of Section 50:

in the {ransfer of juvenile prisoners or facllitate the taking of action, Once faciii-
.- ties are deslgnated, littie monitoring occurs, - C

BUREAU'S REASONS FOR NON-COMPLIANCE

-The Bureau's response ‘to criticism about. non-(,-ompllmice with Section 512 )

39. It contains no guidelines, no criteria,-
no p dures caicirlated Yo either eiucidate the decislon-making process involved

-« Stafement 7300.106 which specificaily pertains to placement of federal juveniies

has been to pofat to the fact that most of thd Youths have, committed violent--

crimes. Norman ‘©arlson maintains that in a survey made by the RBurean of

the last 96 juveniies in federal institutions, haif had committed serious nffenses,..

such as “bank robbery, assnult, rape, murder, mansiaughter, firearm. narcotics,

. 1 The atatutory language -Is even strnhmr. a8 it refers’ t‘u mununlty-based facilities
anad fokter homes in one's home community [emphasis added 1. “@ .

’Cerfu!nl{d the $40 per dlem recelved by Emerson House frof the Bucefl for each .

Juvéntle cou well be used by local tribey to provide placements.
30 ‘

£

N
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. ete.” (See Carlson’s June 9, 1978 response to Senator Cnlver).. He lnmps to-
gether several categories of crimes, some of which are not considered serious,
such as Narcotics, some types of assanlt and firearm. Further, I have no idea what
 crimes the “etc.” represents. In any case, I would take strong issne with his
_statement. Most studies which have reviewed statistics on the numbers of
serlous. offenses committed by a given jnvenile popnlation find the numbers to
be exceedingly low.* ‘ : N g

" According®¥o Norman Carlson, anothier major reason why.the Bnreau has not

. made more of an efforts i8 bécanse juveniles simply “are not a priority.” During
»-. ' . a meeting held with him last year, Mr. Carlson stated that his Community Pro-
: gram Officers, who are in charge of making the placements, do not have the time
to devote to exploring alternatives for jnveniles, They tend to rely on those -
institutions which have been nsed in the past. Carlson\further stated that staff
v in the Central Office are too consumed with issues aftec Qg adnlts to deal with
juveniles’ problems. (No one in the Central Office was e%¢n assigned to deal
with juveniles until onr meeting.) He also added that madg of the offenders
are Indians and cannot be designated to- their home commuhjties, which are
. located on reservations, because of what he termed “a lack W suitable en-
vironment or facilities.” Needless to say, néither of these jnstifieadions s either
accurate or convincing in view of the strong statutory mandate-estgblished by
. law to place juveniles Iif community-based facilities or foster homesYocated in

i their home community. : 8 . . \

: Co~crLugfof

B

“Most juvenile jl ice standards, as well as numerous court orders,
. eliminating the us@ of traditional .jnvenile- institutions.* They also

secure facilities may be consige as-a dlspositional altematl € of last Jesort.
According to recent Burean atistics, over 225.federal deliny higsed. .
primarily in state prisons or institutions. It is evident, based o m:-‘c:i:\i\ the .
legislative histoFy which preceded passage of the Juvenilg Justice Act\thnt
traditional correctional facilities and jalls have not providel] ahy of the sorely
needed services or programs or even satisfactory, Uving g6n \{tions for. youthfnl
offenders. It is clear'the Bureaughas made no effort t ﬂnd 1ternatives.
What is particularly disturbing to us {a that a federal ageycy, looked to-as
dicate’ its re-
Qureau should.

a model by most state correctional systems, shonld so totally\g
sponsibilities as imposed by Congress, While it may be that theN
have nothing to do with juveniles, so long as it does, it'must take
role in juvenile corrections in promoting and carrying.out the goa
the Juvenile Justice Act. T . ' - )

We strongly urge you to arrange for hearings to expose these problems, We
wonld he happy to providée any a(l(llqonal information and to cooperate in

set .out in

* assisting you with the hearings. < : .
: Sincerely, . . : . N
. o . - NAN ARoN, |
) ) ' : : ) Staff Attorney.
— - . (4) . T
. ' . DEPARTMENT OF JUSTICE, ;
- o . R . BEREAU OF PRISONS,
o : ' . . : Washington, D.C., April 27, 1978.
Mr. WaLTER R. Ecpo-IIawk, - PO o

Nutire American Rights Fund,
Doulder, Colo, - - . . . ' .
/ Dear Mg#cino-Hawk : This'is in response to your letter of April 18 concern-
. Ing Emersandionse in Denver, Colorado. . :
I appreciated your suggestions with regard.to theg
“of an Indinn youth and the attempted sui(k).ﬁ
-weeks. Your letter was received after Reglonal Dired

jer during the last few
Iwood Toft had already

=]

A In Masskachusetts, for example, where deinstitutionalization 18 virtually complete. the
. Department of Youtli Servicer contended that, ""no more than 5 percent of youth placed in
itk enre roqnt{red I;P?ll\l‘e ll!lu;;o;l;r‘nllng." Bakal, “The Massachusetts Experience,” Dellnquency

£n. Apri, H. N . ! . .

v. Turman, 383 F.Rupg{ 83 (E.D,Tex, 1973). 535 F. 2d 8G4 (%.A. 5 1974) ;
Juve ustice and Dellnqueney. Dreventlop Aet of 1074: ABA~ALI Standards relating
t oaitigna . Natlonnl Advisory Committad Criminal Justice Standards and Goals
arding J vg}ﬂle_.lustlce and Delluquency Preventlon, 1976, ~ °
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.. “convened an investigating team ‘to look into the incidents, I have now received. -
--i . their report and have concluded that the suicide and the attempted suicide o S
not have been prevented by staff at Emerson House. T ) e
° The regional oftheBmeauothsqnaueontlnulngto_makeeﬂomto i
locate alternativfs, particularly for Indian youths; so that they do not have to be -
. 'taken far away their homes when committed to the custody of the Attorney
- General. The'Reglonal Director has informed me that he Is hopeful of establish-
. 1l:z fo:iter home placements for some of the youths and other alternatives will
- be considered,: . : . ) Lo ) S
On his recent ttip to Emerson House Mr: Toft again reviewed the entire pro-’
. -. gram at that facility and although it has limitations, which is trtte In most cases
" - -of contract facllities we deal with, it does provide an adequate program and
.. opportunities for the jnveniles held. there. Quite frankly, there are no other-
alternatives that we are aware of at this time in that part of the country, .
- It .you have dny suggestions and or recommendatiogs as to programs for '
~+ juveniles, I would appfeciatehearmz fronr you. ) ; ' ST

smcereb’ ¢ ) - . - . . -.: .
S AT =t . NoRMAN A Camrsox,
Jeeeqn” R s . w2 Direotor..
e, . : .. - Narttve AMERICAN RicrTs FuUND,

oA e e , Boulder, Colo., May 15, 1978.

_-Re: EmersonHouse, Indian juvenile programs. I R - )
.. "NORMAN A7 ‘CAxLsol, L ) . :

- Director, U.S. Departmcent of Justice, : v
- Bureau of Prisons, : ' o o

WaaMglaum’. D.O. o

" Deag Mg, Cixtsox: Thank ygn for your letter of April 27, in which you
" request my récommendations an suggestion-for-Indian Jnvenile Programs.- As
idicated, the Emerson House has Umitations, particularly for Indian Youths
otay and Montana who must be confined in that Denver,- Colorado, .

of Prisons has an efirmative duty nnder 18 U.8.C; § 5039 to locate
r their homes, and to investigate the avallability of local p
In tEWeRard, 1 recommend that the Bureau support th%crentlon of a series of
. localized jnvenile homes or programs to-be administered by Indian Tribes, suéh
* - that federal judges in the Dakotas and Montana can be assured that when they
senténce an Indian Youth, he will receive treatment In or near his community.
Our firm may be of some as ce. . - S . Lo
“A good starting polnt wduld.be to set up-a serles of meetings In that partof - .
;' the. country with the Tribes, federal judges and Interested community,.groups® - -
- to inform them of the situation and request that the Tribes explore the feasibfl- *
. .1t of retting up juvenile progxams within thelr respective criminal justice Sy8:.
*: tems for contracting purposes with the Bureau of Prisons, Of' course, this would -
" require # commitment from the Bureau in terms of funding feasibllity studies
'and providing technical assistance. ' .. .. : T i ‘. .
* “The lprge Tribes in that'part of the country have an sbundance of gocial re-. oo
sources. With a minimal amounfPof support snd techmical agsistance, it seems
to me that a serfes.of contract juvenile programs can be establshed.>-This would
© - aHeviate deléterious situations where a juvenile from Montana must serve tlm?' '
* . In Denver, Colorado, away from his family, commnnity and Indian cultufe,: - M
; Our firm Is able to assist by helping to set up such meetings and providing what- " °
ever Input and support we can. I would appreciate your thoughts on these sug-
gestlons. I'Rave taken the liberty of sending n copy, of this letter to various inter- .
* ested persons, as.they are also ina position to share their thoughts and concerns - -
Cwithyon” ’ E S e T oo

- -Sineerely... . - [ :
AP S . . - * .. Wavrer R. Ecae-HAWR, -
ey T ' .Kurr V,BLUE Doa, ‘- -
’ e e : . . © % . 7 ROBERT V. Frazier, Jr. s

—_— ; o ) '
» ¥ 1 Bnreansof Indlan Affal officials should’ be Invited as the BIA has responsibilitles for
Indian offenders."and theirefdoes exist the Joint.Statement of Prineiples hetween the BI.A
. n?d BOP., §ndinddmon U.S.gParole ‘Co::l;nunon “should participate ‘fr?‘m the standpoint N
. aroling Indian ro| d programs, o o .o .
ﬂ,,l’ Thols‘wltt Bln{ rojact, nsgreny' the Cheyenine River Sloux TTibe for ndult Indlan
_-'offendgrs from a ﬂvpatu;e area’ts a good example. ~ . - . S

] N
e . . EERE]
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LA -, o - Vs'noru!. Pmsoxv Fourznmxoxv.
o S s .l AMERICAN CIvil, LIBERTIES
- ', * . UN1ON‘FOUNDATION, = .
g : ' » . WaaMuaton.D c., July 19, 1978.
Ronsn’r W, KASTENMBIIR,
Chalrman, - Subcommitice on’ Oourta. Ctvil Ltbertiea. and Admtnfatrahon Qf
Justice, Washington, D.C.

o .Ilnwk s ‘and Carlson’s correspondence concerning Emerson House. To my
knowlegdge, Mr. Carlson.has taken no tnrther actlon concemlng’ Mr. Echodlaw k’
suggestlon that a meeting beheld -

° f

o - ¢Blncerely,’ SN o Do Igim in;;xv. L
c R .- om0 a 0
. ﬁ. . Euclosur‘ Tt . . . N 4 rncm o
. kN A . . -" . - (\)) .o , . - .:
T e \ATIO\AL Psxsow Fouvuuxo:v,' ST
; T o © . AMERICAN CIvIL LIBERTIES
Cael e '..,; R SRR UN1oN; FOUNpXTION,
ST SR ® : Waahingtoh n.d, Aumut 22, 1978,
Re: Youth in the. Fedq*l prison system. . .

" "Representative ROBERT W, KASTEN

MEIER, ’
" Ohgirman, Bubcommitiee on (ourts, Civil Z’iberuea and f gl,dminlalratlon of

Justice, U.8. Housé of Representatives, Washington, D .
V",-" . 'DeAnr Bop: 1 ynderstand you have. designated September 28 197 as a “day
"+ .o for hearings to ifivestigate the Bureau of.Prisons’ compliance Avit
7 mertation of, the Juvenile ‘Justice Act’'and the Youth™ orrectloxys
.- "know, the P.roject ‘has been «doing morge work in the area of inearcerated juveniles
. _nnd young people .and strongly belleves thd Bureau’s role in' ¢his-tirea should be,
«-examined. Many state adult and juvenile penal systems look to the Bureau of
I'risons as a médel of modern corrections in-this country. While there have been

. t_nuinber of hearings :with respect to young people, to date there has been no.

- : thorough examination of the Bureau’s efforts to fulfil] the mandates of thése

nd implé-
t. 'As. you |

two Acts orhow it functions s a model to state systems Seeking answers to their -

j‘lwenlle problems. Therefore, the' Jubcommittee's examination will prove benefi- .-

" ¢ial to youths in the tederal crl‘xﬂimﬂ justlce system nnd ultimntely to those in thie -

. sttirgsystems. )
. venile Justlce Ac Youth Correctlons Act were both pnssed by Con—
* . ‘gress {nn attempt to divert\our.youth from the del Mnng effects of the

crimin

: : ment centers, isolation from.hardened criminals, and snedullzed programs In
= - ¢ segregated facilities. The intent of Congress was to prevent impressionable and .

v ‘{_ froubled youthy’ froiu coming into close contact'with older; more experienced per-

*1 % HONS, Eofmned in the criminal justice system in-the hope that these chlldren -couid .

ol *find a more productive and ¢ e free life. Yefore such pressures nnd;ﬁnﬂuenc
" permunently bound them in m*lrend) strained. prison; [gdpulnt‘lons Consgidering
Ll the Bureau's overcrowded f %ies and the-intent to rédiice ‘crinmie and prison
RER ﬂpopulations, the Bureau shou ave an lnt";est in compllnnce with and imple-
© 47 mentation of these two Acts. However, there i, reason tg-Lélieve, and some wit-

'_ Jiesses have proof, that the. Bureau's attempts. to meet. the'mandates of the Acts. ;

_ adjudicated juveniles, Norman Carlson:admitted-the, re ji was not in tiie busi-

.' ness of treating’ Juveniles ‘and the: ngen’b) s etpertl & with-‘adult federal

- . offenders.‘Although the Youth Corrections Act was passed in 1950, the Bureai has
shown few attempts at:.compliance in tlie Act's 28,year e‘dstence. Recent’ conurt,

-was unable to implement the ¢ 0

RS 3 .We belibve the important prev entive Intent of the Jugenile Justice taml the
> .. ..Youth. Correc lons Act reqnires more than a- brief exﬁ

i} 4 ingcrhem.’ XYCA sentencing affects ahont 239 of t Bureﬂ, 1
ion, r t!ghly««u;udo persons who arte first offenders ori/who .are: oftet ietpd
of” property or, rion-violent offenses. The Bureau's model to state cOBred Ao‘d’nl
systems is very‘important when gddressing.the problem oY keeplng people ont of
‘the criminal justjce system, redueing crlme nhd reducing the strulned overcrowd-

_Iug in ofir prisong and jalls ¢ L P

: SIncerelg, R e .

5. 'opu-

.-',

I S
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are Iinadequaté and often negligent. During our meetings. and efforts to resolve ~ .
uestions and probléems we had with BOP -policies; and: placem#nt of: federally .

- justice system by requiking. placement in"foster homes, community treat- .

decisions lmve ordered YCA Wners released trom custodg Lecause the Burean. -
¢

ationr-of the\ ureau’s -

s

" Dtan CONGREBSMAN msrmnmn I have enelosed coples of Walter Echo- o




L COMMUNITY conmwriom

The Community Coxrectional Cexter at Cheshlre, Conn nllqws offenijdis regu- .
. lar ‘access to the community. Timg limits aye subject to’ the gourt's 1 rmg, The

" unit is a mediur seeurlty facility. Mény p rogywms are avatlable to the centers
,Jsome.of ‘which are; Inhouse work afid induatry, leisure activites, crisis interven- :
tlon, formal lngnostlc services, vidual.and group cougnseling, and 1 tvidual -~ &

~ - and group p ychothernpv Suppm-t},ve education and mcntlgn trnlnlnk re'p q, .
aavlded Therapeutié-Commaunity drig, treatment and drpg sére
: vldn’u wlth speclnl xhedlcnl/ph}\sl‘tai health servlces us well.

. ~' WOODBBEVD BOY§ CAMP. WEST LlBERTY,

» Woo'glabend Boys Camp I lqcated at:West. leerty Ky Jhas limfited- c S8 to th
‘community. It doés "have work and study release: k r; itsmﬂenderm- tEnere nxe n
- timelimits. The uitit s one'oft lnlmum-medlnm secnrit'y tinbarof pro, ,g:&l
are provided at Woo&sbend. Ahey includé,inhouse wor Jhdtﬂdﬁry ig]sure time-. .
activities; crisis Intervention and formal diagnostic rﬂce& T e 14 in lvl&unl,-‘.
group, family, and legal counseling. lndlviﬂual and grou clio epapy. In addl- . -
tion, work/study release progr are.available with, su por eg’eﬁucatwn. e
wvocational trn&lng ompluymeanﬁsiqtnnc - financial-. giq y ant.l‘ Ihaeom .o
arrnngements R : e
:,’ - (4

s’r:g\vmn RECEP?_ N czN'rm‘ ;:Qw w

Smfewme “Reeception Center, %r:)w‘n ex’ oﬂ'&xda‘&.’ﬁ
,tite’ commuinity unlpgs escort Te are. m“tlm Heni §

i ‘clrity gnit. There‘uite\\lels]u eﬂlctlylt.leé, criésl { 3
Zwllugnostic. services -Available.. Counseling Is* providéd -d#”
fnmlry. and }egn1 bnqla Also nva-nnble nte. g'ydnp and,}

>ro"¢'nm° LY o SR e

_)l

9

_ -Ilrmvnmmd State . }Iome‘ia d-'se - Péx: Is 2 no, Hceess to,
7 "the commuplty*tacllit.. tnns fio time‘-limlts The’ unui 18.0f minimdm security.

e 't'here are Irhaiise wo -industry progyampy,-lel “activities,: crisjs:inter- <.
." vention,~gs waell® ag founal inghipstic getv, ges.,'lnd i,)ﬁzl gxpnp, family," and : -
legal counﬂellng a) avnﬂqbléa Algq,- hére indt vid tnpy and snp— -
-p’oktlve catton 1?}" gmnu ,wu--_v L ' y . .

S

L wi R e Faoa IR
. Gntev‘ﬁés ate 'Sd ool in Texaﬁs 2 med rity tacf—lt‘y with no tlme
¥ 1limits, Offénders haveo access to the communityinless: eScorted Programs-are !

S "provlded in group, indlvldnal ,family, dnd legal counseling. There are formal & -
dlngnostlc services and: crisis’ Inberventlon programs, .Psychothierapy is avail-
. .able“dp a ‘group and indfwidual b . Also inmates may .take part- in léfSure .
Y ‘nctivmés, ‘lnhonqe work and glndns s supportlve edncation nnd vocational L
trnlnlnt&_ . ’

\ .‘. o GIDDIVGS STATB HOME AND 8CHOOL,; - GIDDINGS.,.;

R Gldﬂlngs State Home and School 1n Glddlngs, Tex. houses offenders who hnve .
- no ‘ficcess ‘to: the community u they are escorted. Giddings is a minimum™
secnrlty facility with no time 1 . They have a. number, of programs av, yilable’
" .'including ;. inhouse work and, lndnstry leigure activities, c “Intetvéntio:
¥ [ formial.: dlngnostlc services, individgal and. group connselln Fi/study T
» tion, and voca onggtralnlng e 2 -

sn CJMPPJ:‘JIENS

v RS0N I ',commc'nons DENVER,. COLO. _‘_ R
Emerson Ho Comprehenslve g on Center 10’ Denver Colo. allows its ’
- reslden,ts acce the community  throfgh" ‘work/study release programs It

i hns no tlme llmlts and ls a minimum and medlnm secnrity fncility Otrenders

e

LI "'_:82:;':

-
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. may tuke pnrt in %he progrnms that are vailable, These progmms lnclude,
" .. lelsyre activities, formal diagnostic services, tsigis inte fon, individual and .
grofp. gounseling, work/study release, supportiy ation\and employment-
. assistance. There are also drug screening tests and npeolal mental and physlcal
healbh services, _
' LIGIIT!IOUSE OF HOPE INC., DUNSEITH, N. DAK,

nghthouse of. Hope ls a mlnlmum security tnclllty with no time limits nnd/
e regulur access to the community. Mujority of programming is in the community. -

[ B Programs that the offender may.participate in are: leisure activitics, sup-
. portive education and vocational training. 'Chere is an employment nsslqtunce
prOgram nnd llveout urungements may be worked Lqut ’

'f uomv-mm vmw sciroor, NELENA, MONT.

\Iountaln Vlcw School Helena, Nont., has limited aecegs to the. plkac through

work /andsstudy ‘releage programs. It is o minigium* ‘seéurlty facllity with no

+* time limits. Numerous programs are avallahge ifeluding: lnnouse*wor}./lndus-

" try, lelsure activitics, crisls Intervention, formp¥ &gnostlc sedvices, individual

group,. and family counsellng, individual psychothcrapy, suppgrtve education,

. ', yogationai . tralning, employment nssistnnce. and specinl mental and physical
- health scrvices, : S

A | EXCELSIOR YOUTI! ozwrm, nmnvmz, coLo.

o . Ftcelslor Youth’ ‘Center offers otrenders regulnr access to the' community Mth
s no thne limits and only minimum security. The programmed activities available-
. - range from; leisure actlvmes to supportive educational and vocational training.

‘There are nlso crisis intervention and formal diagnostic sérvlces. Indlvldual

, Eroup, and family counseling age oltered, as well 4s,-group pq ychotherapy, indi-

...  vidual psyéhotherapy, employment assistance,’flnancial”gubsidy, and alcohol
v deto‘mcutlon.*ere is, a therapeutic communlty for drug;treatment too. -

.. ) .' s CENTER YOUTH ny:vm.opumw Acmmvmum«'r, 'X'chov, ARIZ.

The "Center for Youth Develo ment Aehlcvement in" Tficson Is a minimun
security facility with”regular $fender access to ther cowp:mntt.y and .o time
-Hmits are imposed. Therpg are leisurc: a.ctlvlties aflable. / idividual, group,.
‘famlly, and legal- c0unsélfng are provided. [Crisis vernt rk/study re-
lease, supportive education, vocational’ t ing, er lp 5m ut lstnnee. angd
ﬁnunclul suhs!ds' are also uvnlluble o:the ender. o t T

4." M, VIEW scnoon m:xwm, cow

D Colo 8 Mt. Vlew School 18 a ' minimum - securlty tnclllty wlth no time

o Hmi ﬂ'enders hlbe Iimited nc‘,cms to the. fommunlty . through’ work/study :

. rele programs. The numerbus activities available are: leisure activitisg, crisls .
inte tion, formal- dlugnostlcm& rvices, work/stndy ielease, suppcn.t ve wiuca+

tioh, vocatlonal tralning, special’ entnl and. physigal. health servi on Mt
_~View- School bag-groap and- unl gounsellng and-: psychoth Yhere Is - -
,tﬂmlly uud legnl counsellng . . :

: ,,' _j.,- LODKOUT Momv'mm SCGHPOL,, aor.mm, coLo. <

rooLou: Mountaln Sc ol at' Golden, :Colo.; has ‘no set time llmitq It ls a
minimum. seeurity schoolMith limited WOrk/study access for the offefiderto the
community. There are mnny Specifil programs for the residents:.inhouse.work
and industryy leisure activities; crisis intervention, formal diagnostic services, .

kemployment. assistance, finnncial subsidy, special mentil and physleal services.

Counseling is provided in group, individual, faiffily, and legal form. There are
m-oup and inqlvldunl psychothempy progmms, nnd speclal Iiv eout arrangements
can’he-made : Ve S

v

KIC’KI’VG KOBB‘ JéB CORPS. cmnm, BISMABCK N. DAK. ,'-‘l_ o

chklng Horse Job Corps (Leghér is n~mlnlmum secm:ity center’ v*h no time
“limits and regular dccess to the communlty ‘relationghip.. Indlvidmil and group -
_ counseling are available as well ‘as supportive education, and voeational tminlng,&
S5 T Lelsure. adtivities, Inhonse work/industry, and employmcnt nsslstnnce are nlso
R ’provided for the juvenile, }\Injorlty of staff is Indlan. -
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oo - .. . YELIOWSTONE BOTS RANOH, BILLINGS, MONT. =~ - .
© ' . Yellowstone Boys Ranch at.Billings is classifieq ng minimum security with no
-+ time limitations, Offenders have regular a 0 Lﬂe commutiity. Inhouse work/

" industry, lelsure activities, work/study rele: supportive education, vocational -
" training, employment assistance, and liveout can be participated in by the offender. L
. - Also'fyavided are indiyidual, group, family counseling. And Individual and gropp

psychotherapy programs. . ) n LR T
' BOUTHERN DAYIFORNIA' RECEPTION GENTERCLINIC, NORWALK, CALIF, .
+* Soythern California Reception Center Clinic in Norwalk, Calif. is classified as a =
. .medium securtty center. Its offenders are not given access to the community unless
" estorted. Programs avallable are: inhouse work/study, leisure activities, -crisis
intervention,, formal diagnostic services, {ndividual, group, family counsgeling, -
‘individnal, ‘group psychotherapy, supportive education, vocational training, and -
. employment ngsistance, - : L Co a

RS R - *  VENTURA SCHOOL, C, TLLO, QALIF, S .
, Ventura School i8 & medium security school. The time Hmits are none snd the‘
*.. commfinity access I8 none unless by escort. But Ventura School does offer a great ..
~.. ' many programs that may be participated in by the offender. Thexe'nre.lnl%?g -
.« work/study programs, lelsure activitied,. erisls intervention, formal ‘dlagnagfic.

. services, work/study release, supportive education, vocational training, financial

subsidy, and drug screening tests. Counseling I8 available in group, individual, and
- legal forms, There s group and individual psychothernpy, and a therapeutic com-
. - munity for drug treatment. - : R , .

"« "™ YOUTH TRAINING SCHOOL, CHINO, CALIF:

. Youth Training School at Chino, Calif. 110Ws its residents no access to the com-
, munity unless they are escorted. The time limits are none and it is ‘a'medium secu-
= Tity school. Programs for participation are: inhouge work/study, lelsure’activitles, -
crisis intervention, with formal dlagnostic serviiis too. Individual, famfly, and -
group counseling is avallable, Individual, and group psychotherapy is ‘available
too, There is a supportive education program, vocational trilning, employment -
- agsistance, financial. subsidy, and special mental and physical services are ¢

. .
!i?txmc;nms, SCHOOL, WHITTIER, CALIF, .. B

The ¥red 'C, Nelles School in .Whittler, Calif.is a medium securlty unit with.
no time Umits.\Che offender there have limited access to the community throughy. -
work/study release® programg. Many programs are agailable; inhouse work?” - . - .
_- Induistry, leisure actlivities, crigls intervention, forma;ilagnost!c services, sup-—- .-
U~ portlvé. education, vocational tralning, and émploym&nt assstance, Indipidual;, .-
. Eroup,.and family counseling are provided for the offender, as well q§:
- chotherapy programs.onan lnd_lvldual-np&group basts, . = .
Seectee 0 mp e w00, MUCLOSE BOHOOL, STOUKTON, CgLIF, © . - - o
- 0. M. Cloge. School provides no communifgiftccess ynless it 15 ‘with an escort.
. ‘THere are no time lmits and it 13 a medlun Securlty unit. The programs avall-
-able-are; inhouse work/Industry, leisugb activitles, crisis intervention, formal

- " diagnostic ‘services. and employment-ass sfmllg}wThere are also'supportive educa-
'thﬁﬁ and voggtional tralning.. Counseling -fia on an individual, gronp or

‘-

.. Tamlly bast«Zth individual and group psychotherapy also avallable. . —
S 5:;;# " . RaRL nom;oxﬁ“n_oor,, STOCKTON, CALIF. ° ‘
e ﬁ@"ﬂoihﬁghxnﬂ Hoitan School for mediunt'security offenders. Tt Hak
; MWW only through escorted privileges.. There is no time i w2
«Too), t r-t‘v.‘,endel!rgmy be on, an Indiviqual basis, group. basis of- -
: Faychotherapy is provided:individyally or by groups.” Thers
' rogram, :lelsure. activities, crisis. Inteérventipn

rk/Industry; :
), . Yoftionnl training. empfoyment assistance, ‘and
rug treatment’community exists as well, -

> A
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' . ;., W
Non'rnm omronm mmxou CENTER OLINIO, sAcu

This medium security facility at. Sacramento Calit, has’ «The-
Northern Ca. Reception Center Clinle:allows omndem no access ‘lro the communlty

unle; ‘g pcorted. Programs for,speclal mental and physical healt servim. dru
scredhing tests, alcohol detoxification, drug detoxitication, and fo oetlg
v are avallable. Also provided are inhouse work/igdustry, eisu ctivi-

0 ils intervention, and supportive eduqntlon. lndlvldunl. group, family,
nml lnignl cmlnsellng may be: used. And lndlvlduaWs group psychotheutpy

lu uvullable
* RRESTON SOKHDOL OF INDUSTRY, IONE, CALIF.  ~  * - N

.. %lith no

- .if, Inhouse sork/industry, leisture activities, crisis lnterventlon. supportive educa-:
* -tion, vocational training, .and@ employntent assistance’ is provided. Counseling.-
’ on ‘AN lndlvldnul ‘group, 'and family basis may be obtained. The psychotherapy
ams are run on an individual and group basis as well.

DEWX']‘I‘ VEMO‘( YOU’!’K 'I‘RAIN INO CE‘VTER, STQQKTON ’ CALI!'

wigt. Nelgon Youth 'rrnlnlng Center allows no ‘access to the communlty
‘eXceppAhrougl) escort. It is a medium facility with fio time limit. A well rounded
»rog‘rmn of. act\vitiesare provlded They include ; inhouse work/industry, ledsure

§ "¢hool . B'osm mtiny programs even though it 1s a maximum
ere I8 no- thpe limit and community access is. pnavallable
cort. @ af the school’s programs include: infionse work/ *
ctlvmes. crls]s intervention, and supportive education. Counsel- |
mqpy Au-e provided on an -individual and group basls, and in
ly and legnl counsel nvullnble’ Lo
.BOYS nnunnc, cmNo, CALIF. o
e 3D 'ﬂ'gl} Boyé Repnb «;ln ‘China, Calif. Is not open access to t.he com-
iy it s umlrﬂmum securlty. facility. Time limits: none. The programs avalil-. .
erous. Inhotise® work/industry, lelsure-activities, crisis interven-
‘y&lingnoqtlc serviges lead .oft-the list. Supportive education, voca-
Wl nln ng, a lovment gervices are stressed. There is individual, group,

vid\legal consdling. Indlvldnnl and gr;gms psychot.herapy, work/study

I r\o communlty I & ‘v scort The time limits are

ive ediieation pr ing programs are pro-
g obse workshg S 1isis intervention, and -
c seTatpRyC Yh xnllnble n a group, Indi- .
: ; ‘ '7 ). %
( . - 'o
lsongrg “with: re;.mln nccess t the coms*
nhQuég nrk/, nnsbr Glsuretnctivities,
nx"’?)z, peArs s,

G Vgt 1o . X ] . on,
onlpent as Waigcl mgenmlﬁnd

de to the ayills re,progmms:it : o .

’

: 'A #;mbw &

"l‘mt-t'r on ﬂchool of Tondustry at Ione, Calif. as a medium securlty school ,'
t&¢ limits. Offenders hiave no access to the community unless escorted. «

enn. is a- medlum security s



’ in Inhgy ,work/lndustry. lelsu
e educutlon. aﬂonnl training, ‘employ
ents. The center has an extensive program- ‘*“

Miibatient, alcohol detoxification, methadone: -

. MW special mental and physical health’ services, .
"« 'There is a therapeutic drug tr gatiment ‘communtty, Counseliig on an Individaal,
group, family, basis (s-ayailable plun theré are xroup and lndlvlduul pschothenmy
- sesslonk brovlded &;

oo

LAWRENCE COUNTY .un.. anoon, 8. DAK. R , ]

County Jall ln South Dakota is' a "medium pecurity facility. It has no. .
d there aYte limitéd accesses to the community through work/study
ms, I'rograms-at the. jail include leismre activities, Individual and
g, and work/study release programs. This Is-a new Jjall, with sep-
I for Jmenlles, section’for work releﬂe etc. -
) - .
e g - colmn' JAIL, 'rfxcsow, ARIZ,
The cOnnty jall at Tucson ls n maximum security jall wlth no time llmlts and
- ‘mo aceess to ‘the communltyvunless wlth an escort. The- progmm ‘avallable ls

sure. actlvltleﬂ.

- T cotm'rr JAIL,,smolm.

. Snﬂord Counﬁi’-.‘lnll provldes no programs.’It-1s°a maximum aecurity facility.
Mth no tlme Ilm!tl'. Unlless escorted there ls no access to the community

R MOWEDA YoUuTH nousx:. WESTROY, UTAR ! .
hfowedn Youth House Westroy, Utdh'Is oﬁnedlum security. It has llmlted‘ ’
accessrto the community on work/study release programs, Time Umits. ‘ape on
the terms of: the court. vidual and family, as well as grqup: co lﬁ:g is 7.
, avalilable, Ihhouse work/InBustry programs, lelsure activities, ¢rigis’in ention,
fo al dlag}xlostlc servlces, and supportive educntlon programs ulso nre provlded
- to the juven e. : .

: : o : EMPATHY nousn:, nou’wzn. oor.o - “:q ’
Empathy House, Boulder, Col. has’ regnlar ncces( tg) the community. It ls a . 4
"pinlmum- Tcurlty house with npftlme,lhrlts Many programs are provided. They
-are broad in spectrum. and lncludo JYelsiire activities, erldls intervention, formal
dlngnostlc services,- lndlvldual,. group, family, and legal counseling,.-individual
and group psychotherapy, ‘and employment assistance. Theraputic community .
drug treatment, temporary, housing/drug treatment, ‘alcohol detoxification, drugy’
-scréening. tests, and specinl mental/phnlcnl henlth servlces are. nlso av allnble
o nt I‘mmthy Ho\jge. o R o -
‘_‘ADAus co.uxrr,,mfvmmm nmxv'nox cmmm, muom-ov cor.o

o &da P qunty Juvenlle Detention Center Is -4 minifium s ity ceﬂtgr. It
. hfino € limits and .has.no access-to the: community, unle: th.an-éscort.
s rg‘pe“ ided programs are; lefsure activitles, ¢ lnterventlon...@rmal dlag-
.‘on*a

mentnl ana physical

g vlces, supportive education, ‘and. lndi.vl sychothempir ‘Counseling
mﬂvidunl family, and: legal -basis 18 availab Iso there are méclnl
palLh syrvlces provided. ‘ B o )
)5 A e e "oymr csx;'xpnhnos CMIAMI, FLA." x .
Grant Center is a lﬁpltal 01 ge erely em ally dls‘turbed chlldren and .
adolescents It 1s located on-a 20 acre nch siter qut 22 m .8south of gown- .
" town Miami, Capnclty is 110, for 'maleg and femalés ages r from 9 to 19. .
rity andjoffers basic. education, voea-. ;.
tional training, lndoot nnd outdoor recrentlon nnd most important, lndl‘ldunl L O
and group thempy g - YO ) BN
) _."' O* »‘ . . . .o . ) -‘,‘,l' . '.'-_
,ﬁ . .. .iﬂ; ) : . - " . e
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