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'q(have been impossible withou the assistancé of many talented ahd

.0 .dedicated inddviduals. - In addition to| the -Cohtributors and - )
o j;Respondents identﬁfded e]sewhere in’ this volume, Thomas L. |Saltonstall "
ST " and Mark L. Iryings-provided Na1uab1e gu1dance to the editors of this -
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= . ‘-ﬁspecia1 educa ign, and crim1na1 JustiCE.v#t~ » i
. Eoo

. Mr, Irv ngs. serves as a consu]tant to Commun1ty D1spute Serv1ces

and jsia pra tit1ng attorney and labor arbitrator.. Mr.- Irvings has . o
. - beeri, involve
oot ,,cohc111ation‘programs in special education, cornections, marita] ' o
r'.,'=“d1sputes and emp]oyment d1$§r1m1nat1on - : R T
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e ' form. Thelr patience ‘and- adv1ce 'during-all phases,of the proaect ' o

- made the exper1ende an enJoyab]e one.gJ,;fu __,_7 ST
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\*r LDy 0liver Moles, -Héad, ‘School- Social ‘Relations.at the National
.. Institute:of Education.. Without h1s.encouragement and support, it }
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in representing ‘indigent cliehts An civit and ¢riminal attions in -
state and federal .courts.. At ccJ, he- has” de51gned and 1mp1emented
“trainin packages’ for prison grievance programs in several’ statés
~and worked*with correctiona] staff and inmates in the development

“of grievanée systems.. He has autloried "Conflic¢t 'Resolution in " [ '\*
High Schools: A Modest Proposal” with other CCJ staff and’ has o
‘directed a year-]ong eva]uation of'probiem-solv1ng mechanisms in L e
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children for the Nationa] Institute of Education and dirécted an Q-\.V'
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.. . - Commupity Dnspute Services of the American Arbitration ‘Association.
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- dispuﬁes relateddto public schooT/desegregat1on, adult correctional i
. facilities, Native American involvements, public housing, community . .-
g redevelopment, amd various coan1ctg related to.public policy. He e
has segyved on the faculty of the Franklin Pierce Law Center and
. present1y is & LectugFr in City and Regional Plann1ng at Harvard
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' Robert B. McKay is Director of the Program on Just1ce, Society, -~
4 ‘ and the .Individual of the Aspen Institute for Humanistic Studies. - ‘
He served as chairperson of the Special Committee on Attica. a;gaj_____ijewé‘
. ~is currently. a Boa d Member to the National Council on Crime 3n
v ) Delinquency, the America stice Socaety, ‘the Yera Institute,
~ -and several oth organ1z ns. McKay is cipient of a
’ number of honovary degrees and has* pub11shed extéhs1ve]y in the
_ . field of law anhd public policy. He is the present Cha1rperson
of the Amerigan Bar Association's tommission on Correctional "
.Facilities 4nd Services and serves. as an-active member of Special- &,

f v o A
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jiel J. Mont1, Jr is:a Fe]]ow at’the Center for Metropo]1tan [

udies at the Unfvers1ty of Missouri, St. Louis, ‘and is a member .

= /of that University's sociology department. He has been engaqed o T

1n an intensive study of court-ordered desegregat1on ‘Tn St. Loujs, " S

m&:as authored ‘numerous art1c1es dea11ng with pub11c p0]1cy and. - o
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Dona]d J Murphy 1s “the Student. Concerns Officer fgr the Prince
Georges County, Maryland Public School System, the tenth largest
school system in the United States. He coordinates student
activities and student 1eadersh1p programs, and works with
‘bi-racial student committees in designing special prob]em-so]v1ng
_ techniques app]icab]e to a court-ordered desegregat1on school

e oo system. - . .

' . Murphy edits a monthly news]etter ent1t1ed Regional - Ra s and is
%ge author of Student Structures:. Moving Toward Student ‘
vernment (NASSPJ. _ - ‘ . - - -

‘s : : . r
. .4 e ° .

o

and Contributor -

kinda R S1nger is Founder and Execut1ve D1rector of the Center
for Commﬁn1ty Justice (CCJ). A graduate of George Washington
~~University Law School and practicing attorney, Ms.: Singer has
deve] ped, implemented, and evatuated methods of dispute resolution.
i stitutions and communities throughout the country. Sinder §§;

in
. has' served as a consultant to the-American Arbitration Association,

... - American Bar Association, National.Advisory Committee on Criminal.

, *- Justice Standards and Goais, California Youth Authority, Ford

: . . /‘Foundation, -Law Enforcement Assistance Administration, National.
Council on Crime and’ De11nquency and other organ1zat1ons She

7/ has’ published extens1ve1y in law journals-and the popular press

i /// and is co-authqr with Ronald Goldfard of: After Conviction: A ,

/J{ Review of Amer1can €orrect1ons T, ) L e -
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] S Respondent

Martin A. Walsh 1s currently the Reg1ona1 D1rector of the Community
‘Relations Seryices of the U.S. Department of. Justice which-he has
served in'numerous capacities for the: past. ten years. , His work has
= , involved police/community relations, corrections, schoo] desegrega-
‘t19“’ Indian affairs, migrant workers, civil disorders, housing,
<<commun1ty organ1zatrons and other proJects. Walsh was awarded .
.-~ “a .graduate degree. in sociology from Catholic University in washington,
7+ i DhiC., and is a Ph.D. candidate 1n socio]ogy at the Un1vers1ty of
w7 fﬂiMhryTand e
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Junious Williams is Assoc4ate ﬁirector qf the. Proaect for the Fair
inistration of Studeq&wbiscip11ne at,the University of Michigan's
¢ School of Education.. He:haspublished severa] articles dealing
with student rights and rési nsipi]ities due process and disciplin-
ary procedures. Mr. Williams .is a gradua&e of the University of

~Michigan Law School and,a member of the higan Bar.
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/\ leadJ.ng practltJ.oners ‘and acadenu.cJ.ans in the field of student e

, This chapter exanunes responses to a questJ.onnagre on student

-~

ng.evance procedures des.igned by the. Natlonal Instltute °of ) '_ *

'
. . 1

Education. Thls survey was- used to ‘bbtaln the thlnk,ing of fevera];

A

»

N ‘ - L R
griavance procedures . . : '
’ . ' P o0

'From the respc}nse;ss provided by the contributors, it is
. : . L : : .

. . -\* , s . .
apparent that the deve.iopmént of grievance procedures for use

~
.
K

in'schools i'sgstl 1l in a formative stage. This is despit* the
fact: that there are several sophJ.stJ.cated procedures in varJ.ous
. b . v . 'Snf{
school' systems ‘acrass the hat.ion. ’ While the respondents generally .
. el f -
' agree on the needs for due process ahd lng.tJ.mate chartnels f0r :

L]

student-J.nJ.tJ.ated complaJ.nts, the issues of._ (a). gr1eveb11.1.ty,

(b) ou,t/lde revrew, (c) student/parent partJ.cJ.pata.on and (d) and

o J.mplementation stra"tegy remain unresolved. . ' f S
\, \ ‘ .'..- o
Q. : The' resuIts of the survey -seem te. indicaftev the-need for~ B _
. . . . L s . [ R }

demonstration progects rather than ade.tJ.onal §urvey research.

- N "/,ir ;
could 1nc1ude the levels of \student J.nvolvement and satJ.sfactJ.pn ~ //"

and tMe effect-ivenesss and effi-ciency of the system to resol_v_e ’
- . ,";

complalnts. Also to be considered is the developmeng of a-

gase trackJ.ng system ‘to- measure (1) patterns azgd practlces'

. [ ]

of the 'school (2). frequency ‘ grievances (3) racial, et

: ' . ' >

;

- -
Some areas ﬂo be carefully monltored throughout pI‘O]eC't nnpl"émentation .// .
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K '( 1' The'purpese-of thls introductory chapter 1s to prov1de an

- analytlcaltframework forefurther eXploratlon into the area of

1. ’\

~student grievance procedures. It is pr1mar11y d1rected to. those
& o :
1nterested’1n developlng guldelhnes for 1nten31ve 1nvEStlgafr?
. " “ < A [N
1nto the factors, assumptzons,.and premlses underlylng practacai

procedures for resolv1ngostudent grlevances. Howevercastudenfs \

faculty, admlnlstrators, parents, and others concerned with this ~

. f P
,top1C'should benefrt by\rev1ew1ng the results-of thls study. .

Methddology . ﬁW\f“ ’ o ’ _"- o -

fnasie ~

£l

Because the subject of grlevance procedures in schools 1s

a relatlvely riew - area: of student the basic approach utlllzed
-3 ‘\.

. 1n tKI;\prO]eCt was exploratory. Empha51s was p1aced on-ﬁhtﬁ rlng

4
the best th1nk1ng 1n the flled by eilc1t1ng responses to ‘a . short

.E
h

questlonnalre. ‘The. questlonnalre was de51gned to obta1n 1nformation_"

on def1n1tlon of terms, underlylng assumptions, appllcablllty ‘of
concepts and other elements of grlevance procedures., This is
not a. survey of large samples of dec1s1on makers, admlnlstrators,
researchers, teachers, students, parents,aand school/communlty

1nterest groups on the needs, merlts, advantages, dlsadvantagps,

N -

utlllzatlon, and charadterlstlcs of varlous methods of addres51ng

student»grlevances. Such a task Would have'heen impossi le with

the time and resources available, 'The,economic and practical”

lmpllcatlons are readlly apparent. Neither didzwe attempt to

&

determlne the state of the art. ‘Large sampllng in’a subject area

. 8
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-Analysrs

Y

B ‘ /, . 3 . [ ' : 4, - A 0] ) . . :
where Ythere is little agreement regarding definitions, profefégb.ant
! . . - . . N 0

R : . . ., e . -
‘impact may lead ta erroneous conclusions and overygeneralizatiens.
. . . : i P2
. - ) +
vSuch a survey entails considerable expense and réquires large
v A B )

x;nvectments in tlme and energy, but tco often can tesult with a
PR b T I

4 . 8 . . L .c .
.return of'mlnnnal,value_ In a developing interest area, 1nnogat10ns

~
-

and~their value tend to/pe borne primarily by individuals who,
égf.,nc
1ncorrect1y but for want of a better word, are identified as
. experts"_by'their peers. BecauSe of their profess1onal qua11f1ca—

tions, pesitions, exper1ence .and - reputatlons, these 1nd1v1duals

E are regarded as be1ng extremely;knowledgable in the field and

-aré able to offer unlqui perspectlves on the”subject at hqu.
. ‘ . ?‘,E '
For reasons cited above, several such people were chosen.as

'respondents'for this projéct. In 1nterpret1ng the results of

the'study, 1t should be. kept in mind that the op1n10ns of thq

\ fespondents represent d1verse, exper1enced and hlghly respected e

./thlnklng.- Great care was taken to select 1nd1v1duals who had

. ( . ‘ L e
d1fferent reference points. Representatlon fﬁcluded persons'frOm .

'educatlonal 1nst1tut10ns, dispute settlement organlzatlons,-researcl

: institutes and school boards.1l QecauSe~thesea1nd1v1duals havejbrOat
i + ) . . : - - %

—— . I - M . ~
. N ‘

A

1. The'following individuals responded to the NIE questionnaire. Full
blographlcal sketches arp provided in the Contributor section -of
the’ publicdation: James taue and Daniel Monti. (Center for Metropolitan
Studies, University of MlSSOUEd, St. Louis, Missouri); William Lincoln.
(Community, Dispute Serv1ces, Bostori, Massachusetts); Robert McKay “
Aspen Institute for Humanxstlc Studles, New York, New York); Donald .
‘Muxrphy (Prlnce George's ‘County Public Schools, Maryland); Linda Singer ,
(Centerafbr Communlty Justice, Washington, D.C.); Martin Walsh (Community
Relations Services, Boston, Massachusetts), and Junious Williams
(Pfoject for the Falr Admlﬂfstratlon of Student Dlsc1p11ne, Ann Arbor,
Michigan) i .. \ o oL . N ] T

19 -




Analysis RO
: ~ S

w

- - N 2 ’

exposure to both the problems and potentials of. public education,

-~

their responses will prov1de the reader with clear direction
s -~
regarding policy development (1n contrast to policy conclu51on)
AN

-

in‘the area of student grievance designs. L

. . i N ) . M .
As will be seen.in the digfussion that follows, the respondents

.do not always agree “with one another. Personal'experience and -

-
individual- research qave led them to different concluSions or at -~

[}
n’

least-different points of empha51s. This 1ndicates the. need for

‘further 1nvestigation 1nto the development of different mod{lst

v,

«rather than the need for additic aI survey research to 1dentify

4

one particular soLution which would he transferable to all schools at

any p01nt in time. Reponsdents were asked to de51gn ideal"

2 ~

mpdels, identify existing projects, examine potential caseloads,

ant1c1pate outcomes and'define issues requiring additional study

and investigation. (A copy :of the questionnaire along with

individual'responses is.provided in'Attachment‘A located at the

end of this chapter). o (.

Ne
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‘Responses will be.rgngWed 1m,the order they app'ared in

B
AN

] . . . ‘ A "A' A.- .v,’ - N -
egam;%ef‘ln an attempt to define a scope for analysis,

zz:l.f Deflnltlon of Grleuance and G 'ev&ﬁée Procedures

. 4 . .
1. Grlevance : B ' )‘ o o

- )
- o
<

k The term "grlevance" galned popular1ty through the
A
laborﬂnanagement acceptance of collectlvegbargalnlng

(?‘\ - . i

- and the arbltratlonuofgcqntract 1nterpreta§10n and N
A _ "‘alleged breaches of the agreement. A commonly accepted
, . —~ »- - . ‘ ~.'.'.,_’ . '
definitioh'of grievance in this Context'ismas follows: -
- U - complalnt made on behalf of an employee
R "hy his union. representatlve, against an
S employer, alleging failure’-to comply with ‘
v N the obligations af the collective, bargaining
‘ -contract.  The gr1evance ma result from . Te
disciplinary action against the employee. -
) Any complaint relating to an employ e's. . . .

pay, working conditions or contract o
JR AT . 1nterpretatlon is generally consldered e
A ‘ A to be a gr1evance.... v - ‘

~

The process for resolv1ng such compla1nts was developed
1h the 1900's as an 1nnovat1ve approach for.handllng
dlsputes short of resort1ng to strlkes, lay-offs and

,.\ =

work stoppages. Quotlng'from the same source, a grievance

. ' procedure is defined ak: = . . o+ v«

- . R s

i)

I N .
o 7 T o . -

2,' Robert Coulson,” Labor Arbitratlon.- "What You Need t Know
(New York. Amerlcan Arbltratlon Assoc1atlon, 1978), .p. 78.$

o
o‘ .

t.f
o
-0

»' . R N B ) ) i ‘
". - ,-_..‘ :s . ) 16 ) '0,, . h /i’
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The steps established in a collective
T . bargaining contract for the handling of
L - compla1nts made on behalf of employees.
' o S ,A griegance procedure provides a means
’ by which a -union or an individual employge
o _ ‘can sulmit a complaint, without d1srupt1ng
. o the productlon prbcess or endangerlng the
Aempioyee s job. Theé primary intent is i
" to sektle the dispute as soon as possible. .
e These procedural steps wvary from contracth .
_to cont ... 1If no settlement is reached,-
“it may b ppealed through successive
o steps... "The grievant may be represented
- . \ e by varlous unlon off1c1als...3 .

The extent to which these deflnltlons can be applled
b : : . a '.'-

;\\{f to the’ school/student env1ronmenﬂ is a matter of 7 - "

tual agreenent‘ 5 ‘_,QH

d ol

has 1nd1cated to some

d1spute. The absence of ac

. : betweeh students and the sc

b T .
; ~ j that the hi?or—manageqent model of d1spute resolutlon
o _," is of llttle Use in “the school settlng ' Thrs 1ntef—
pretatlon argues that ex1st1ng grlevance procedures
e :have failed in schools hecause planners have transplanted

-+ the 1ndustr1al model to a settlng where 1t is 1nappro—.

£
< N = Y -
' priate. This issue, ;.e.,'the?legal bas1s-underlyrng

the relationship between schools and students, has been
somewhat tempered by the‘evolving character of student
rights and due process. The definition of student

rights have been modlfled and re—lnterpreted through

~-a series of judlClal decisions and legislative mandates.

P . }
» ) . —

These include rights to due process in'suspension/éxpulsion

' actions, spedial education programs and so forth.

¥ . 3. 1bid., p. 78-79: . o Rk - S
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f‘éﬁ - : 11n any event the lack pf a. contractuaI agreenent
. b o "; .z »
. A : ',between students and schools does not apﬁear to bé  the

) - . ‘b‘ @, v

) . _sole factor contrlbutlng to the under- utrllzatlon of

S o -_.grlevance mechanlsms and further, it is doubtful that - °
e N £ . L ' " ' ) ‘ |
.- . . ° . 'there.is as-clear a deficit as some researchers might
L e . N . * P ,-.( ~4 v . , P a ‘ -
S [emelieel DT T

T 2 éGrlevance Deflnltlon?

.

: =0 e
R - f Panel members prov1ded varylng def;nltlons regard1ng
§3f';l_ ";-h;:quhat~const1tutes a grlevance.' Mostvrespondents des ed
N 'gr1evanCeslas student allegatIons and complalnts that >
| pollc1ES, proced;res; rules or regulatldns have beenq
) ;\_’",vé . vroiated or? unfa;rly\%?plied‘ ‘There is.less agreement f
;f' m“ I ;hong respondents on: the questlon of gr1evab111tx\(1 e.,

. ., 4 . f - LSS}

R L ' whgt 1ssues should_be w1th1n the scope of a- grleVance ,

R proc’:edure) l‘ ' . / ~\‘

o v L. B .- -
LS . . -
e > . . . . . ;
< A - . b ? N a . - N
. . K .. .

B \

o

’,

T BRI J Walsh conflnqs grlevablllty to 1ssues of dlsc1p11ne,

,"‘ . ...’~ - . o, N
LRI R -studEnt act1v1t1es and student r;ghts thle Singer:. °
: Q . IR Lo °
‘ o T.f,bﬁpr oses a broader deflnltlon where students and teachers
e : Vo ¢ - o . e

'1r}veach 1nd1v1dual school system dec1de what 1s : ﬁ

-

. .
-t

5\ih grlevable. McKay 1nc1udes the pOSSIblllty:that staff
' e be allowed to” 1n1t1ate comyfalnts agalnst students.

> The ratlonale for such a_propos1tlon is unc ear 51nce
- ‘h‘--' .‘ staff uSually have other establlshed procedures to

. e . .
. . . . o
. N .o e - ~ .
N . ’ . . 5 o
.. ! n - ‘ N § s . °
.

seek redressA-h. - p
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/‘.._.J l. . - " ..:. “-n .'/ -~
= . »In addltlon, staff~1n1tated complaints may inctrease -
R4
. . .' Q
. Lo the adversarlal nature of the grlevance-procedure and

\

S/
result in a ser1es=of charges and countercharges thus- o

” anlmlzlng the chance 'of resolution. For purposes of 'f’

»

diSCUSSlon“Qhe follow1ng deflnltion 1s suggested as

]

- . 1ncorporat1ng thesgeneral domments ‘of the respondents.' LIS
. : s A complalnt or allegatlon by a student -that , ’
-~ ' '; rules, rEgulatlons, polidies or procedures oL
) . or aspects of: student/school relations, have )

.

been v1olated or - unfalrly applled L ‘\'

.

3. Griexance Pr0cedures- . - o - f?1

) 1" . ( L3 . - . \—

. Again,’ theretwere some dlfferences of .opinion among A

. _ '”/; the" respondents. Mcxay”sta es: ff ; _ o

N i
1

P ST A grlevance procedure i's the process ‘by which

' ' i . griévances are 'responded. to-by those responSLble
< e . for the educatlonal program and the keeplng,mf
I SR . internal order. »

Co= ’ . . . ' . .
. : ' N ‘. I3

” . “

\

¢ ’ o ' ’ - bY

w7 Th1s defanltlon seems to address 1tself to the tradltiokal
laborﬂnanagement moﬁei\whlle avo;dlng cooperatlve dec1s10nv
. ; g’ making and‘pollcy dEVelopment S makes no mentlon of

-! formallty of process and neglects the role of the grlevant

*  in dispute resolutlon.ﬁ_ o ) T

» v ' ’ - tos . ' -
a A ( . . e ! Ce o » . . o \‘
B . . ~ N . 4

Laue andeonti providedfthe most comprehensive definition

N . . s : . . . - . .
T - . of a grlevance procedure as a set of ruless forums,
: é"'ﬁiff‘Q "’ and sanctlons 1nvolV1ng wrltten responses to complaL S, o
,f'”f?;if 'luultlple levels of appeal, outs1de review by neutral
hd . ".-“" %‘ ; ‘.‘ N f—— Tt
AR partx, representatlon by\students, admlnistrators,
At o™ Cw . .
~ o [~
NN i . R +
- s : .
-t K - . - . . o )
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'¢~ . tea&hers ‘and parents, - enforcement ofadeczs1ons and "L
s N . .~ T
tﬁQeﬂy handllng of CQmplalnts. S A

O RUARS

COp e, Slnger responds £o this’ questlon as follbws LN -

;" ;() . "Any go rmal, means for addre551ng student ~@&_
o=, o compla nts and suggestlons can’ Be’ termed '
- .,. .+  a-grievance procedure. an effective.
_ @'; v grievapce: procedure, .at the yery leastL,
ool . . o will be de51gned and operated by studénts
AU ) ". ¢ and faculty and will provide a foxum for -
. regplv1ng a broad range OE student comp1a1nts._

Other respondents, such as Llncoln, Walsh and Murphy,

I3 LAY '

_contend grlevance procedures involve’ both formal

P

R
[

N—
/I
v s vﬂ - :as well “as’ 1nformal ways. of handllng compla1nts. This
| K% "perspectlye g1ves recognltlon to the fact there are - ,'

¢
- “‘man% dlspute settlers in. schobls today in the form of
o e .
' student counselors, class advisors:- and deans to name

Y

R : " . a few. ThlS perspectlve also acknowledges that there
_ ' ) N "
A~are var1§us models of grlevance processes, e g..

-~
R [

' ., ombudspe sonsJ wh1ch do not: necessarllyarequlre the-

broad part1c1patlon of students, parents, faculty

;.iand/orvadmlnlstrators.

‘~.The argument here 1s over how loosely " the .term grlevance
a"procedure can be" used. Some respondents ‘reserve the
-:' :... term for only those’systems that 1nclude wrltﬁén BRI
',iresponsesh broad partlclpatlon and broad areas of |
'grlevabillty whlle others apply the term to include all
s .

- o ' problqm-solv1ng mechanlsms 1n'schools.

- ) v R . .
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- It ik qnterestlng to note the class1c deflpltlon of a

-
.

- .o grleVance prabedure cgted above only sets odt that

N - . - )
— “‘“ .((thereC\ust be/é serles of steps to-handle complalnts._Q

. '::’. The, spec1f1c character or de€sign of the- process is to be .
Tu P .~? _.' determlned through collectlveibarg;;nlng.‘ ThlS definitiod
. - fosters the notlon that a procedure be des1gned for a
. 2‘“&\ particular settlng rather than - prop051ng one model for

-

- ‘all %ettlngs. .

. ' _ In summarf an acceptable defJ.nJ.tJ.on of a gra.eva'e
procedure 1n a school settlng mlght read as.follows: -

. The Varlous procedures utlllzed by
- students to- rmpsolve their complaints by
e ' _referrlng such-to their dﬂﬂlVldual schools
< T dispute resolution system.- which was de51gned
' and accepted by authorized répresentatlves of
all intérnal’ partles . : i

— -

‘IZ. . Need for Grlevance Procedures o - ' i

“ .
. -

I.. Issues Caus1ng Grlevances

The klnds of issues which suggest the need for'a.grieyance_

-

e ' procedure reach into nearly every aspect ‘of student llfe.

. - Accordlng to the respondents, the types of issues wh1ch

w

f? would be llkely toplcs for a grlevance procedure are those

o

B J/whlch-lnvolve larger ;ssues such as dlsc1pllne, grading,
participationtin school'activities, student rights,
[y < . -

rac1al discrlmlnatlon and First Amendﬁent rights. ' Most

respondents stated the type, frequencyvand seriousness

of grlevances in schools depended to a large extent on

-

L

L ) . . . EEEE . v . .
> . A . . t - : C W
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vﬁ,'- e . 7 ¢ a . .
.-;’ $ﬂ@*)_,the 1nd1v1dual"school Scho‘ls under901ng desegregatlon
FUR 'efforts will, have d1fferent sets of gr1evances than 4.

will schools w1th more=homogenou5apopulataons:L The

j « - . ‘most ser1§§ gssues llkel to be gr1eved are those

1nvolv1ng d1sc1p11ne and d1scr1m1natlon, accordlng to
the respondents.- HOWever, gradesr\c\urse ass1gnments .

and extra—currlcular activities account for the greatest ,
number of complatnts, R 2 SRR

.

Slnger s research shows hlgh v1s1b111ty issues llke'

freedom of speech, sex d1scr1m1natlon, and drsc;pllnary
due process were not ,cited as major problems,by students.

. Lincoln reports'the same.

- . h /

N . S :
Becaﬁse'the internal school community is most aware

f of- that school's partloular needs, the argument for

.
e S . .
i - IR P, t\ & An

v : _ propos1ng the 1nternal school- communlty define 1ts -

problems and collectively determine grievable issues

is strengthened when one qons1ders the fact that each
uschool presents a unlque set of ilrcumstances best known
T ) t0q§tudents, faculty and adm1n1s'ration.'
_ N . . . R

;... ° 2. Seriousness of Issuyes
- * s _“"’7 -

' ldentifying theppoin€=at whrch'anﬂissue becames
Serlous-enoygh.to'refer to'a_grieVancerrocedure }s

da CGﬁplicated deciSion.;*Thefends of the grievance-
procedure, whether 1t 1s des1gned as a preventlve

: b'{i | _" - measure to handle camplalnts before they escalate
ERIC ... 5 e
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.to address ohly.serious problems, will determine when

1 ’ - : , ’
-11- ¢ e
» ~3 . : v

into major confrontations or whether .it is developed

[ ’

& compla1nt is deflned as serious (Wllllams and Walsh) .

. . \' .
Other respondents felt .that grlevance procgdures became

necessary whén student compla1nts had not been dfiswered

. by the school. adm1n1straplon (S!!Ler), when grlevances c

were d1sm1ssed in a dlscrlmlnatory or arbltrary manner

(McKay and Murphy) or when the’ part1es were unable to
;

resolve their d1sputes short of rancorous confllct

'(Laue and Mont1) Whether a school has the capablllty

to respond to a student's problem in a manner ‘that 'is seen

{

as fa1r and _equitable is the basid ‘upon wh1ch the decision

to develop a gr1evance procedure should be made In,

-short it is the quallty of. the response rather than the

serlousness of the issue that determlnes the need for

a grlevance mechanism.

<«

Parties to Grievahce
Murphy and McKay limit the parties to a grieVance to
stihdents, staff and other school officials. Slnger, . :

. , \
Williams, and Walsh include’ these individuals in : "

'aﬁdltlon to parents, members of the’ Board of Educatlon

&

and central school admlnlstratlon - 1

" ’ SN o t : . N
One mlght'conclude- (a) the greater the number of .
parties to a.grievance, the greater the neéd for . \

- formallzed procedures and due process and (b) the

greater the lnvolvunent of communlty representat1ves,
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.//// . the less chance decisions will remaln unenforced or -

c'g, N A unpubllclagt.i RV g . j -

3

. - . T N
-~ ) 4. . Characteristics'of Schogl R . -

- ’ -

Al

.Accordlng to'respondentéK“gfiegances w;ll most ﬂrequently

& l
Lt . \ .
T . . fi»qgcur 1n thgge schools which a¥e characterlzed by

K

iheterogenous student populatlons w1th a rapldly changlng

"'

7 ’ rac;al economic ang ethn1c mlx. 'fLincoln, Walsh and,

Wllllams also mentioned the,qualqrg of admlnlstrat1Ve

. : BN
-7 leadershlp, experlence and ‘effectiveness of classroom

_management spec1f1c1ty of pollcy-and regulatlons,.
, c0ns1stency in appllcatlon and enforc‘hent of rules,,

'strength and act1v1ty of student government and socio-
4
econdmic status of the communlty as other importantr;

variables determining the level and intensity of studént

S dissatisfaction. v _ - . . o

° 14

\ " s . . s . , [ : « ? » .
. L Although grlevances and complalnts ex15t in all schools,

l

;! S .*: the heed to develop processes to resolve these appears _ ‘
to be greatest when there are few,establlshed lnformal
netnorks among students and staff.  In schools where
. . . . ‘
stndents, faculty and members of thehadministration are
'acquainted with each other's family and are members of -
common‘soclal or community organizations, there are more’
.opoortunltles for early resolution of dlsputes.' These .
’;7:‘ '-.‘links are-weakest for certaln‘groups as they enter an already
| f:establlshed organlzatlon. In ‘the case of students

- * involved in cross-town busing, there are. few shared .

; - SO ‘ LoAf 2 o ‘&
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experlences that establlsh a bas1s of understandlng for dlspute

"._‘, A\ o O

resolution. The majoé,polnt to be made here is that 1ndependent

of the kinds of changes happeblng in the school, concentrated

[
4

attentlon should be d1f€cted to \resolve problems at the lowest .

. ‘v

and most personal level In des regatlng dlstrlcts, this will

a . . ¢

requlre special Plannlng by the adm1n1stration. - -

o

-

N ‘

. III Exlstlng and Eotentlal ModelsJ . AR . ‘i‘

, . - . -

_l, Ex1st1ng7Models

. oL .
Accordlng to the respondents, the systems‘currently
employed tQ resolve student complalnts are characterlzed :

by 1nforma11ty and lack of- establlshed procedures. Respon-‘

‘; _— dents 1dent1f1ed a widé variety of such mechanlsms wh1ch e
xS I- . . . * . i o
o . 1nclude,student governmentsp class—adv;sors, counselors, ?
PO AT . i ‘
Jﬁﬁ,~ - - student=faculty committees, omBudspersons, student
N . B v . S [ o :

"'adVOcates ahd'multi-level aépeals procedures;  Singer

v , rl’ descr1bes these as problem solv1ng technlques wh1ch conta1n
. . ) ]

some de31rable featuresv The above technlques,.however,

-

S - : ﬁre qulte d1st1nct from those grlevance procedures which

..

L 1ncorporate._ (a) student-faculty part1c1patlon _xiq
.

' o N ﬂf' lb) wr1tten responses : -
' :;“ N (d) tlmely resolutlon of compla1nts ) .
. T U . ,
oo (d). t‘rd party rev1ew : S

(e) Snforcement of dec1slons and

A}

(f) freedom frdm repr1sals
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f]he most commonly fouqd syasem is ﬁhe whig¢h }eaggs most

NS

. . L a ’-'5“‘-;14- Sem s

ﬂ ' . .
of. th{ﬂdec1slons .about .student” complalnts in thg hands of
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the*admlnlstrator, prléc pal oﬁ headmaster..

. . . ‘ ~ ta f » .
-~ . + RS .
- ] . 1
. .
) A T - . -~

N r

,.williams belleyes tha any systems de51gned to handle

» \' - N
grlevances,have falled because students dlscover decision-
, , . W{ %&7 » h . - ‘?I- N

makers seldom flnd in favor of them

 One 1nterest1ng issue is whether ‘existing model§ can Be

rep11cated or modified for 1mp1ementatlon in other 'schools

1:e,, the otenulal or technolog;cal transfer.' Lincoln,
P

. Slnger* Murphy and Walsh do not place much hope in the

N

"Respondents {hentified elemehts they believed~

prospect for thls, ‘They proposed that each school

requlres an 1nd1v1dua11y tallorfd grlevance mechanlsm

To, quote Walsh s/ response: L N
'Unfortunately, the systems which work in
spécific or individual: schools_often cannot
be replicated because.of unique features

-~

. ‘which they containk e.g., an atypical- prlnclpal

.an active student government body and parent..
council and student ombudspers or adv1sors
who help make ‘the system work e

:

\

~e

Promising Models = = T .- S | C.

T4

éssentlaL to a model grlevance procedure. ' For purposes

of canparlson, they are presented below in TABLE A:..

<
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S " As shown in TABLE A, therefare some areas of agreement R

4 with respect to fashioning an ideal'grievance procedure.

* The ne’5 for student part1c1patlon, due process,
‘multlple-levels of appeal and Sklll tra1n1ng seem to.

' be generally recognlzed whlle the issues of gr1evab111ty
outsldetrevxew, and parent part1c1patlon.are subjects

of dispute. 'Respondents also had some particular concerns.

b

For example, Wllllams was the only respondent assert1ng .

e staff should be* allowed to flle complalnts agalnst students.

T - McKay contends that seweral present grlevance processes

A .
; P . —

may be useful in part1cular s1tuatlons., Ombudspersons,////

-factrflndang by'panels and mediation or arbitratlon of-l

- += . grievances are"approprigte if they are Based on-a general

principle which emphasizes informal resolution of = -
\ T s . complaints and. fairfiess in fact and perception’ . .
\ . 4... p o - hy | 4‘

s

3. Less Serlous Complalnts

Repondents generally felt that dksputes shouldlbe

1n1t1ally handled at the most 1nformal level. Referrlng
¢

R : all complalnts to a formal procedure 1mmed1ately could/

4‘overload the system w1th a large number of 1ssues wh1ch

.

“could have been more easlly resolved through other'channels

o | W{lliams proposEd %omplaints be reviewed by a mediator
- ’ prior to their fili%g with_a student-faculty hearing
B ; ‘ v N B Lo o .4 '

' panel. Tgis.mediator would then attempt to resolve

ooy

a
[
e ®e
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the complalnt through 1nforma1 means before subm1tt1ng

Tt for formal processing. Exceptlons to this procedure

-

would be allowed for complalnts 1nvolv1ng a group of

I

students. These complalnts.w0u1d be filed directly
" with the panel ThlS klnd of arrangement appears -to
. . prov1de a satlsfactory mlddle-ground solutlon to theh

- l

1ssué of-"serlousiwvs.'"frlvolous 'or "non:serlous . E
‘complalnts/ If the medlator is d1rect1y rebpons;ble

. to thejftqunt taculty panel and 1ssues reports on

i 3 - iiihef/hlﬁdacé Yxtles wh1ch are w1de1y d1stributed theb

' ’thls proposal could .work seems. to
e / ) &

- 4

" mandatory to determlne if an 1nforma1 c0nc111atlon

‘®
“ process mlght resolve the 1ssue at hand If not,_"

-then all student grlevances w1th1n the 3ur1sd1ction‘

TR L " - >

}f- o of the process ‘need to be heard, for*what is frivolous

. 9,
N to one person‘mgy be regarded as very serious to

1.
2
13

W ;another.-

fg}_"Adoptlon of Procedures

~o

When asked to 1dent1fy factors that would.affect the

\" s .
acceptance of grlevance procedLres in school, respondents

3

\
\ answered in two ways. Laue and Montl, Linmcoln, W1111ams,~

. '~“_ - 'and\gurphy stress the 1mportance of local sgpport.

_and le dersh1p. These factors are probably more esSent1a1
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vf_”"tO“the ﬁnplementation of grievance procedures than is

. the general excellence of the "model" procedure. This’

v

.'approaqh calls for leadershlp at the’ communlty and
of, . \

,school levels where admlnlstrators and students de51gn

procedures spec1f1c to thelr needs. Llncoln-also gave// -
~ ' o o

\partlcular emphasls for faculty_lnclusion in the design

'.Q'stage.r'

R
. o

~ McKay, . hoWever} proposés a federal or national'initlative:

-Ideally, model procedures should be developed
‘at a national level, including several
T varlatlons for local adaptation. 'The
' : “vrecgmmended procedures.could then be reviewed
1 ¢ - at the state level. . Training procedures could
. « then be‘established for. teachers and others
o . respon51ble for admlnlsterlng the process.

X . . This" k1nd of ~approach mlght be doomed to fallure,'lf
_ ' v v

admrnlstrators perce1ve it as a threatoto the1r authority‘-
Imposed 1nnovatlons, espec1ally ones wh1ch touch areas that

Do are as sen51t1ve as student rlghts. are llkely to meetf
¥ .

P 7-great re51stance bY 10031 officials partlcularly if -

l E

they are brought 1nto dlscu551on at the tall endad&

b L the process. S e - ' 7o

. ‘ ‘ 6 Q’ .
Llncoln also belleves that a federal 1nt1t1atve'is 1n'

¥

order but that only guldellnes should be prov1ded at
thls trme. A federal effort to develop optlon ? néd

.'f' ' alternatlves could be especlally helpful to schOol
L
departments 1nterested in addre551ng student qflevance

‘ 0 o

° o procedures in a creatlve fashlon.

<N

30
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The_interestlng point, in’these responses is the attention”'ﬁ
* the respondentSjbaid to the'factgrsjunique to individual'
y o | sohools5. It;is'gerhaps a recognitionfthat eiternally
‘imposed solutions packaged and.marketed'byﬂprofessional.

" . 3

. . & P
- .consulting firms and/or promoted by federal bureaucrats.

. are not alwajs appropriate to.particular schools. This
’jseems“especially'true in terms of grieyance progedures.
because the credibility of the process is rooted in - ;

i

ershlg by the part1es. This-can only be achieved
“if the partles are act1vely 1nvolvbd 1n deslgnlng and

evaluat1ng the processes.. It is a reallzatlon that

o

:"technology transfer" 1nvolves a great deal more than

d1str1but1ng exemplary pro:ect manuals and how-to-do-it
guidebooks.

~
%

5. Staff as Med1ators

Most respondents cautioned agarnst the use of staff
o h C members as med1ators. it wbuld'be ﬁuposs1ble for teachers
| ‘. br adminlstrators to perforﬁ ‘formal med1atlon roles
| hecause they would not 'be perce1ved as neutral -and
object1Ve third part; 8. However, ‘the advantages of
'tr;ining staff members in fact-finding, med1atlon+ 2
conciliatlon and other“dispute resolution.technigues
« and skllls were emphaslzed. It was generally thought
that these skllls would help teachers, counselors, and

-~ 7" 4+ ‘other staff members to handle complaints or grievances

in an informal manner before resorting to the .more
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“this would provide,e'Shéred basis of knowledge and -
> skills in conflict resolution techniques.
: h. d ; ‘_6.‘ Availebility ofvﬁrainingfnaterials : ' .."7//

» M . /(

1§§ts of Tra1n1ng Materlals S ' FEY

All respondents agreed good traiplng approaéhes ex1ste

—
and.w1th modifications some ex1st1ng cur 1cqlum could

a - -

¥ | be‘adapted‘for use in the schools.

ncoln, noted, however
L J
Desp1te the avallablllty of Some tra1n1ng
. : « materials, we should recogrize that each piece
- of. curriculum was designed. for a specific
s . : ,purpose -~ and some for a specific audience.
-x B : It.would be-a disserwvice to-the parties and
- théir process if simply start emptying the
shelves of existing materials without first .
o . . evaluating the»approprlateness of exXisting
a ) ‘curriculum?

»

- A’ number of drganlzatlons were 1dent1f1ed by’ the

respondents as excellent sources of tra1n1ng materlals.

“

These include the Amerlcan;Arbltratlon Association, .
.Depertment'of'Communitflblspute Servies,rCenter for
| Commiunity Justice; Community Reletions_ServiCe of

‘the U.S. Justice bepartment and the Institute for

. Mediation and Conflict Resolutibn.
) .

The costs'of such training are very difficult to estimate.
Williams believes such training should be incorporeted

into school Gurriculum to reach all students. However, th

Al

-

initial pilbting and design of new material could’

be an expensive and time consuming process. On the’
: "a . . ‘ -
L - . . ! " '@' .
Qo : ' S L R . .
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other hand, McKay belleves such traun;ngeshould be’ conf1ned

< ' to those 1nd1v1duals who will serve as medlators and

A

believes such tra1n1ng should be 1ncorporated into the-

s

;

.Singer offers some* practlcal con51dersatlons by stat;ng.' y

C1rcumstances dlctate ‘that there be little
, o ‘or no cost.to the school and .that large
S o - blocks of in-school ‘time not be required.
’ T ‘Whatever tra1n1ng is provided must be the
- - "sopt that can_eventually be glven by staff

e ‘;\_— , "and students to their peers.

'Laue and Montl malntaln a tralnlng program for medlators
should 1nc1ude a mlnlmum of twenty-flve (25) hours of

readlngs, lectures, slmultalons, small group d1scuss1ons

and‘apprent;cesh;p. The cost ‘of such tralnlng“depends
on the availability of-skiiled“trainers, Murphf{callsj
for‘forty (40) to seVenty (705 hours of instruction

'whlch mlght cost $5000 $15 000 for ten (191 to

'_flfteen (15) tralnees.

“

should partlclpate in these sesslons and how lengthy.

. and 1ntens1ve such’ tra1n1ng should be..

. -

.IV. Grievance Procedure Outcomes

1. Legal Considerations

: that thlS cost should be relatlvely snall L1ncoln

requlred currlculum but recommends spec1al tralnlng for

< f-ﬂ actlve members of the hearlng panel..

: 4 - ; ‘ R
‘In summary, great‘differences_existlin projecting costs

" for training-since respondents differ over. which groups

e T Recent developments in judicial thought which provide

£ ..
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'"due process" protectionrin suspenSion and expulsion

actions (Goss v: Lopez) and which hold school officials

liable for damages suffered by students deprived of their

constitutional rights (Wood V. Strickland) have encouraged B
the establishment of some forms of appeal procedure in '

"local school districts.i Although case law has proVided

3

.some impetus, respondents"identified several factors which

. lunit the contrnued expansion of the movement to full due

Sy
process and shared decisionﬂnaking. Williams and"Singeq

. Cited state and fe n&l laws which may I‘Eit the authori y

of a sgudent grievance procedure. For example, a. muniCipal

! code which names the school superintendent as author:zed ;

agent tp'mahe and enforce'all disCiplinary codes might '\f.;

L ﬁrestrict;the.pomer.of the grievance body to address = . l,;i
EEC -this area infany respect -~Singer states California

law gives teachers absolute authQrity with regard to

- ¢ .

gradingfstudent performances. In cases such as these,

“the grievance committee s power would be a§Visory ‘rather

.

than final. Other factors which may limit the scope
‘and_power of-the'graevance committee are: . (a) teachers"“f

‘ 4 N - . ) ) - . .
T : - - contracts which set out the rights of teachers to

.classify students, determine’grades and administer
certain levels of disciplinary control and (b) local
,-school'policies on' probation, infschool suspension, and

. - o \
SO on.
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Lincoln contehds that any 1n-school grievance process
ought only tq be adv1sory, since no pr1nc1pa1 or head-

% | - master can or ought. to abrogate her/h1s respons1b111ty

-~

. .~ .as the final. decision-maker for the school. His

experlences have’ shown proper training of student-faculty'
. o s . -

panels will result'in‘recommendations which are objective

and fa1r, ‘thus allow1ng the chief adm1n1strator to accept -

the recommendatlons 1n total He ma1ntarns th1s w111

s 1ncrease and not dun1n1sh thé.tredlbxllty of the process.

°
2

~ 2. -Measurement:of'Eq;jtx ‘ ~. o ' <
' The perceptlon of, the grlevance procedure as falr\and
‘ eQultable is essent1a1 to 1ts success.‘ RespOndents

- 1nd1catéd that the process had to be easy to understand, T %

R

free of legallsms, slmple tOfuse,.responslve, c0n51stent,

free from threats of retallatlon and aggresslve in

publlshlng results "and mon1tor1ng compllance w1tq , s
) ! v
declslons. Llncoln holds strong—reservatlons about ' )

publlshlng outcomes of 1nd1v1dua1 cases‘but agrees f;
that'matters of_pollcy-interpretatlon should be‘wldely ﬁ

4 . . . . . . o . : -
~disseminated. -

T

S L

. v . . \ . ’ L.

s e . Measurlng fa1rness and equlty is a d1ff1cu1t task.

; Llncoln, Slnger and W1111ams sUggest part1c1pant -
. . ¢

‘surveys might be‘utlllzed to ask questlons such
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(1) = Was the procedure easy to use?

(2)'-D1d the hearlng panel seem objectlve\and
ﬁ‘lmpartlal? o : . \

- L

(3) Does the decision seem (fair to you? . ~

(4) Do.you think you were fairly treated?

(5) Do you understand thelreasons for the-decision?

(6) Do ybn agree with it? -~
(7) ‘Would you use the process again?’
'(8) Do you-propose any changes? .

Because ‘the utlllzatlon of the system 1s an 1nchatlon

4\

p
b

- of the students' bellef that the process is’ fa1r, Llncoln ’

-

. Slnger and Wllllams suggest us1ng caseload track1ng as

Lo~

an evaluatlon tool Measures like number and types of

“.

_complalnts, nunber of repeat claJ.ms and use of appeals"'

-

could be used to evaluate effectlvness, dfflclency and

‘a,"-

equlty.‘ S . .‘l

’%muating Efficiency and Cost

Whether a. system 1s eff1c1ent or costly depends to a

'.‘

great degree on the-ba81s of the comparlson. Llncoln;
Laue and Monti Walsh and W1111§E§ state ‘that the cOst
/.

should be evaluated in terms of the potent1al damage

and dlsruptlon resultlng from unresolved disputes.

They\state that.grlevance procedures will'be-more than .

’

cost-effectlve 1f they can successfully resolve student

complalnts at the earllest poss1ble polnts.



Analysis .

The major expense . in establishing these models is for

r‘vﬂ—"ﬂ-

the.staff This is espeCially true in systems deCiding

to emp oy staff for this specific purpose as mediators,
. ; .
advocates or ombudspersons‘ Staff t ime may also be ,
/ . ’
needed to attend hearings, superVise compliance, counsel

v

students on appeals and so on. Costs could_also_r?\

< . ) . . . : ’ L ae
. e .

include*training for“participants'andjadministrative
. ' ‘expenses for recordfkeeping angd case management. Lincoln’

MR o suggests no. extra staff need to bhe hired to implement

‘ .a grievance procedure and, in fact, some administrative \

+ . .costs could be reduced. X
;’ . | - f '
Needless to say the cost of the systemfdepends on the,

v

kind of procedure established A project employing an
ombudsperson.to handle a,limited number of grievances

ﬁon a'part-time basis would notlrequire'the~kind of
§
finanCial support for training, record -keeping nad

other expenses demanded by a system-wide panel w1th

- T broad partic1pation and wide, Jurisdiction.u : .'ﬁﬁ
3 . . . { . ' : L.

4. Intelligibility

.» ' L As stated above, all respondents agreed that the system
should be both simple in design and easy to understand.
All aspects'of the griexance‘procedures should be '
translated into language.that is comprehensible. aThe
written-policies\must include information regarding ‘

Jurisdiction, time frames, levels of appeals, sequence,

o forms to be used; and rights and responsbilities of .

P
. .
LR
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*and staff must’ have the freedbm to redes1gn various

-26-

students in filing complaints:

Intelligibdlity may in part be:measured by student

~utilization of the procedure. The intelligibility of

: the process can become a gr1evable issue, and students

.

u;components of the system through collective planning. -

« ' R -

Expected Impacts T IR _ ; -
Respondents have dlfferlng expectations for. the klnds - -

of 1mpacts that can be produced by grlevance procedures.

Ty

,:and provlde a feellng of communlty“ within

All agree a better vnderstandlng of rules and regulations

oyl

would result and the perceptlon of d1scr1m1natory ‘/ "

Y -Lm
or arb1trary handllng of dlSClpllne and other matte}‘y’b

would be modlfled ’ _ S f. R

Lincoln;'Laue and Monti are«most optimist'c-and beiieye -

grievance'mechanisms should'reduce vandal sm, classroom o

W ¢

‘dlsruptlon, flghts and suspenslons--lncrea e partlclpatloh

in the extra-cnrrlcular act1v1t1es- enhanc

s

resolutlon skills of studentS° faculty and administrations

the dlspute‘

e school;;‘
Other benefits cited are 1ncreased communication among.
all'parties;.greater réspect for other'opinions, and
the-ability to diffuse complain}s before they escalate

o

into major problems.

- 38
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»

y:ﬁnd Wlll;ams are more Cautlous 1n the1r

e \’r : .
i ﬁurphy states, . S
, oo E . - ,. ‘
4 I do not expect that a- grlevance mechanlsm will L'
v R 1mprove disruptive behavior any more than 1t
- o w1ll cure poor teachlng.

- . ‘ k‘ .

Slnger 'is uncertaln whether -an 1mproved schoolacllmate‘

can be achleved by the 1mplementatlon of a grlevance procedure

. : 'w1ll be gﬁflected in decllnes 1n vandallsm, absenteelsm .
" or: suspens1ons; wllllams is most cautxous and warns
2

-, . that one: result cou1d be an 1ncreas1ngly adversarlal

_ 'h@ relatlonshlp between students and staff.

<

v, Scope of Further Studyi' A L.

.r- ’

In reviewiné the responses, 1t 1s ev1dent there 15 a.

great demand and need for addltlonal study in the area"

of student gr;evance procedures. Respondents called

\

for a- study of grlevanee procedures which would include g‘ﬂ.

all grade levels in urban, suburban and rurual schools
c e - 4 <

with varylng rac1al ethn1c and. economlc characterlstlcs._

Llncoln, and Laue and Monti propose that the study

¥

. also examlne polltlcal factors llke leadershlp styles

- \of key educators, commltment from school boards and

¢ -

state agenc1es and the exlstence of statutory prov1s1ons

— .

regardlng student d1sc1pl; and grievance. Sln%er‘
- S and. WllllamS suggests the study 'focus. on student-
: 1nLt1ated complalnts rather than those that 1nvolve

.

% pa;entS- |
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. . Th o . . o
. .

- ; Laue and Mont1 prov1de.fu£@hqr dlrectlon 1n the development

: . .o -
L a7

'of-a research des1gn.: They state

w
LR . "
A h .

et The focus should be operatlon of.the A
: . Lo -procedure at the point Qf de11very of services
o . a7 -- the ¥ridividual sthiool and 1ts attendance
< : " area. Impllcatlons for level of data - - n
- aggregation: produce a series.of focused - *
case studies, for we assume the goal is pollcy
influence. Large-ag regated quantitative~
. ‘ . ..data are not useful to the individual- system -
Ve -, - or school 1n 1mp1ement1ng 1nnovat10ns. :

In advocatlng the case study approach Laue ahd - R

. v
.

.;(’ . Montl suggest nnplementatlon strategles as approprlate :

sub]ects for further research ' Thls would prov1de o s~

pollcy makers w1th 1n depth analyses of why g;levahce

procedures wo;ked 1n certaln c1rcumstances and falled

e in others. "‘"-_ S ‘,I -'_‘ [

. . . A . ) ’ . .
° . . - . N . - i

Because they beIleve 1oca1 leadershlpals so essentlal
.. ) . h ‘n

to the adoptlon of a grlevance procedure, Murphy and

v 4

;gy" L1ncoln recommend spec1a1 studles ln school dlStrlctS

3

P "‘-' : known for educatlbnal 1eadersh1p and. 1nnovat10n. Because“

o~ 5

o these d1str1cﬁs are we11 representedeln professxonal

- : organlzatlons, adm1n1strators with successful : -

s - s °.

experlences 1n student grlevances.could transmit thelr
. . g

G J-‘knowledge to thelr profes51ona1 ‘peérs via. journals

E S and conferences. They propose thls approach could

prov1de the meetus for hatlonal change.

!
S

N [ . ) ) ’
i t - e )

-~

.q
N N
- 3
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. ‘Analysis

SUMMARY - .-

The deyelopment of'model‘grievance procedures in schools

-1s.an exc1t1ng and challenging area of 1nvestygatlon. It

forces policy makers and educatlonal leaders to re- examlne

‘some ba51c premlses upon which schools have been establlshedA

It brlngs 1nto d1scuss1on the ;ssue'of power and decxslon—maklng

in schools. It calls for a re—evaluatlon of the roles played

-

1byIStudents in the operatlon of'schools and management of’
. . . i E— "h‘

- student ‘behaviox. Examining grievance procedures arso directs

attention to confllqt“hnd resolutlon managenent, cunrlculum
a‘¢ '

des1gn, sthdent and communlty part1c1patlon and jOlnt plannlng

“for pollcy developnent and rev1ew.7 Most 1mportantly, it

L

speaks to reduc1ng student allenatlonbby,;ntroduc1ng young
peOple to systems of shared dec1s1on—mak1ng..A

‘ : » 0. §r : 2
Accordlng to the respondents, the need for gr1eVance P

-

méchan;sms is gré\t. Although there was’ llttle agreement
Sver the exact form.such systems should'as$ume, each respondent
. |.’ . . A('/. ) ) - ‘ - rd . .

fidentified'models'northy of replication.

Al ‘e . Lt ‘ ’ »

The-potentiai rewards for studbnts,‘edncatorsAand the
'?;”,communlty derlved from the 1mplementatlon of gr1evance procedures

-8
‘e

in schools make it essentlal that this subject”recelxe addltlonal
. s ,
Aattentlon. Researchcbased on case stud1es of 1mpkementat1bn )

* in representatlve school dlstrlcts appears to be the best

AN

approach for further study.. The,NIE.survey haslproduced

:_‘," . . ) , - P . ) ) . B

[
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. : valuable rnformatlon on enlstlng systems, potential models,
' ‘ anddessentlal ccmponents ongrlgvance procedures. From thls
; ') . ' ‘ o
+.  lbase of knowledge, NIE can.begin to formulate gubstiond for,

additional regéarch and exploration., Perhaps the most’

; " _ lmportant flndlng of’ the survey was the respondents' oplnlon

‘that systems for solv1ng problems need to be developed and
v

tallgred to f;t 1nd1v1dua1 schools. 1f a federal effort

- ’ .

in thlS area lS undertaken,‘a varlety of models should be

desrgned so that school administrators, faculty,vsrudents,
= 1 : St : : N . ‘

and parents cah_evaluate the alternatives and select a model
o o appropriate to_their situation. . -
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I.. Defﬁnitidnsg How would you define

(1) a grievance and (2) a grievance
o o . . [ :
-procedure involving students or parents

and schools?
.
-
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(1) Grievance - - : ‘ o T

r .
S R
UPHE

- Laue and Monti . . . Ty

A grievance is defined as any complaint or alleged injushice

~

involving a 'student. It should include complaints leveled at -

students by school staff, as well as complaints initiated‘by

a student against another student or a‘member of the school's

. i

staff. ' o : . o -

Lincoln

A student grievance is a formal and documented complaint

°

or allegation of an.unfair, unjust, or inappropriate response

_ to her/hnn as actlon or nonactlon with regard to school pollcy,
* -~
: practlce, or person by those who govern or. exerc1se such pollcy
and practlces. R
’ .

A ‘'student grievance.. is. a. complalnt or feellng or perceptlon

o 'that s/he- has been treated unfalrly.pT“

a

4 EEEEXI .x. g ”t. S s

fin the pubiic sdhool.conte#t, a, grievance is.a complaint by
‘one or more students or members of the school staff that a'
portlon of ‘the publlshed rules or of the establlshed procedure
of the ‘school has been v101ated by one or more members of the

admlnlstratlon, factlty, or student_body.

'——&x . CT ’ : ' : )

Grlevance. A complaint made by a student or-a group(s)

6f students that -a section of school rules and/orrrlghts which -

o .
k3 ~»




(1)- Grievance continued

have been specified has been violated, misinterpreted, or improperly

applled dur1ng the off1c1al school day and/or school sp0nsored

. . J *
act1v1t1es.. ' '
. Singer

LY

A drievance should be defined as broadly_as possible; that is,
a gnievance\procedure shouid resolve as many types of’problems
as p0551ble.‘ However, students and staff at a part1cular school,
not out51ders, should determine spec1f1cally what will be |

.con51dered a grievance. .

Walsh - R

©ow
-

A student grievance is a complaint brought by one or more

'students concernlng student rlghts, activities, or d1sc1p11nary
. matters., The'complalnt focuses on the 1nterpretatlon, procedures,
or 1mp1ementatlon of these three general areas (rights, act1v1t1es,

. }i ;dlscrpllne). ' ' _ s

-t | Wllllams

A grievance is the formal 1n1t1atlon of a compla;nt aga1nst

L]

people, pollcy ‘or pract1ce within-an organlzatlon. The grlevance

represents a response to some action(s) which the complaining

‘e

party belleves to be in violation of the establlshed rules" ° '

3

governlng the relatlonshlp betWeen 1nd1V1duals or groups

withik the organlzatlon..

S

s
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(2) Grievance Procedure T

Laue and Monti

A school grievance procedure is a set of rules, forums and

sanctions which shoula be bujlt around the f0110ﬁing principles:

x

, (a) Pormality -- written grlevances and responses.

(t . : )

kb) Stages and Levels of Appeal -- fram informal investigation
and attempts at resolution at the entry level,- to

formal hearings and eventually involvement of third
+ : _ parties outside the school system.

» 4

(c) Outside Review -- preferably by a panel selected and
“trained from amOng-professional arbitrators and

concerned paregts/c1tlzens.

tobe ' °

(d) Broad Parthipgtlon -- of the major partles (notably

students, fadhl}y, admlnlstratlon, and parents) in design .

/. - and nnplementatloﬁ. ' " -
/ £ ' C '

(e) ,Commitmenpk%f. ._m;the administration and. the board

(£)

(g) Ti

stage, W th autoﬁatlc;passage of the gr1eva%ce to

A

(‘\ 1.

agreed by authorlzed reppeSenta#LVes of all aspects of the.internal
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/‘ (2) Grievance procedures continued

the outcome of ébecific issues within its jurisdiction in an

.equitable and efficient manﬁer'through sequential steps.H

% - N

‘A student grievance procedure is a quick and fair precess
in which a student's complaint can be heard and r?sélved or
settled. - . : A

.
e

McKay
A grigvéhge procedure is the process by whic¢h grievances
are responded to by those responsible for the educational

{

\-program and the keeping of internal order.

~Murphy

Students should have access to an informal ombudspersbn

L3

/ : . :
resolution process as well as a formal due process. The formal

procedure should include local school grievance .committee review.

R

..as well as central/district-wide review.

i B°2! Any ‘formal means for addressing student complaints and
o : A L ° :
R . .

»{iest;ons{caﬁ_be-termed a grlevaﬁce proced®®. An effectiwve

-

g
2 .

fievance proéedure,‘at the very least, will be desﬁgned.ahd

o 6pérated'bf studépté and:facﬁlty-ahd will provide-a forum for
- " . R . .
resolving a broad range of student complaints.

.

a
%‘.

. R (XY
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% » ++ (2) Grievance procedure continued
‘ . ‘ _ ‘ 11

.

- Walsh
; . ’ . L ‘ B :
. * A student grievance procedure is an infaormal and formal

process by which the grievance is :eéolved or disposed of.
; . - S b
williams * v | L
A grievance procedure involving parehts of students is a
'-concenéual pfocédure desigﬁed-to resolve complaints againét
personnel,-pglicy, or practice arising. in the bﬁératién of the
‘schoél. The'proced;reuis g?nerally_charaéterized‘by a series of

steps thrdugh which the complainant broceeds‘attempting to gain

satisfactory resolution of the complaint. e .
‘ N . ' b e
Vd H // &
<
o
T .
. - [ ‘ \
; . .
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] \;
L]
e' t
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ankéd‘by frequency e.g;.free,speech and

press, g#ading disputes, program or teacher -

change, tracking issues with racial overtones,

dress codes, truancy, other infractions of

school rules - we want to address issues

"resulting in student conflict and/or,

-

aliehnation frem school. Also rank issues
y .

bx/éeriousness;'

t

S



Laue and Monti : ot S

It is not poSsible'to rank student grievances by their
frequency of serlousness, because there is greét varlatlon from
_school to school -- and through time. -Espec1ally in schools
,undergolng desegregﬂlron, there are many instances in which the
student with justlflable complalnts against her/his fellow
.student or<staff member has no constructlve recourse, and engages
in dlsruptlve behaV1or,-wh1ch often leads to herAils being -

charged by school staff. There also are 1nstance when stidents

-

T .are wrongly accused of hav1ng violated some school rule, and <
little effort 1s§made to determanLwhether s/he has actually
committed a violation. Traditional concepts of what constitutes
a'student grieyance.tend notjto'include-such problems,_or take
into consideration theidoéens'of comparatively ninor problens DR
experlenced by a student durlng the pormal. course of a school

~day wh1ch ‘can balloon 1nto some larger issue 1nvolv1ng free
Asbeech, truancy or suspenslons. Systematlcally poollng the
experlences of the f1ve groups worklng on th1s project would )
be one way to arrlve at determlnatlons of the frequency and o
, serlousness of" grfevances. The work: of the Center for
Ccmmumlty Justlce, the Communlty Relatlons Serv1ce of the ‘
'«~ng S Department of Justlce and the Amerlcan Arbltratlon ASSOClatlon.
«should be consulted, along w1th the book by John P DeCecco

M w
-

-and Arlene K Rlchards, Grow1ng Palns' Uses of . School C0nfllct

(Aberdeen Press, l974) _'N a Lo

e . ‘ . S f ~ o ! | B
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Lincoln 219-
Issues . . o . !
If joint/collective planning involving administrators, faculty,
. ’nenteaching staff, and students is employed.for'designing a ¢
grievance‘procedure then what will be grievable will include only
tnoseiissues to which the parties can agree. Consequently the_‘
issues may change from‘schcol to scnool within the same school
'system. |
Pernapsnthis question of issues can be best answered by
anticipating the response of administrators and faculty and students.
For example, students in one system may w1sh to be able to grieye
professional competency of teachers. The school‘administration
may'not haye any serious problenj in and of itself,/tc include
‘this matter as a'grieyable issue. On the other- hand, faculty may
argue this issue would constitute a process of teacher evaluation
" which is inappropriate, and perhaps a v1olation of,pontract.-“ln‘
:an6ther’systemithis.issue may not'be an issue-at all and, therefore,'
“not included as a,grfevable matter, Yet, in still another»schocl
'systemk all parties may agree.tc}include this substantide‘concern. .
as an issue uhich can be brought'Witnin the grievance process.v
| Students most likely will strive to in ude those issues
:WhICh, in the1r~m1nds, cause - or carry 1ncons1stency,~1nequ1ty,
_confu51on, and~conflict. '

The list of grievable issues-would'most likely include°

. ]
- (a) - School policy deemed 1rrelevant for c0ntemporary
S ;. time such as. "no talking during class pa551ng in.

ettt e corridors" which. is still on the books

.-
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Lincoln e i ' -
]EBBEIﬁﬁea), N - }. S ST
in the high school‘l’attended_and, it.is;said;.still
randomly applied. _ _.p‘ . ‘° ; ~'.'ft' -
“f, S (b) General dlsputes as to whether or not oneé has violated a \
: . “school rule applied tO,behaV1orfand_attendance.‘ -t d

: _ _ _ ’ o e S
(c) Disputes as to whether or not a student has'violatédf .

a unique;classroom policy‘("No'hats,.jackets, or sunglasses
to be worn in ny classroom) This item, of course;,raises

¢1k : - . @ . .
fseveral other issués: Does the teacher have the right .

or authority to set~classroom standards in addition to

' school policy? Is the classroom polidy in conflict with

the school policy? ‘Were all students informed of the

. PN o ’ h
classroom policy -- how, when? Is the policy enforced
consistently and unlformly? )

| T,

(d) Dlsputes as to ‘whether or not the penalty for a v1olatlon
S .f of rules can be justlfled as approprlate, falr, and

conslstently applled

-

.

‘” - (d) Alleged harrassment in that a student or groups'of students

-~

feel s1ngled out for disciplinary actlon or exclu51on
- ! .. ._.;" 4
- from act1v1t1es and serv1ces. . v; A ’
- Y L ' R v

(£) Schednllng, 1ncluding‘bourse selectlon, okurse adm1s51on,

.and requests to d1scont1nue a course or to be exempt oo
) : from a partlcular course. e ,:-u¢“' N o ;:hvf
. ’ . \ ?“x DY * P RJ ’
» "n(g) Dlscrepancy of records pertalnlng to accq%ulated cred;t’
R toward graﬂqatlon.\f'ggtﬁyf; o '
ke Ly (hl Contested .Jassroom—coursefgrade asslgnment .
- . .' BN ._ . O w\ ‘..‘.‘.-r.'_;“ . ‘
RN S ¢ ¥ I Alleged v1ol&tions of civll rlghts. S o
l‘,.". N E Y . ..'.l_.. - N . . . - ) . [, >
,-' ('ﬂ)_ . . . ) 5 é .v ‘ : ' . o Q."
: 14 ‘ .- . . J’ : V '
' L . c "t .
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icontlnued)A . : ' ‘ '& SR

5 .
a

In sumnary, it 1s usually the students who bear the respon—
' s1b111ty of prov1ng the what and why of issues- to be 1ncluded
f_as grlevable. Varlous proposals may befhlndered or rejected due '

_ 'y
to state law, school board policy, teacher contracts, spec1f1c 1
' JOb descr1ptlons and/or exlstlng processes for deallng w1th - -

P .
- Lo A

. t‘
. particular issues. For example, -some school ‘boards and school
. .

adm1n1strators m1ght réﬁect the 1ssues of school suspenskoﬁ*

and expulslon as matters for rev1ew by5301nt student faculty

. o

e - 1n school grlevance boards due to already establlshed procedures
as mandated by pollcy or 1aw.‘ Slmlarly, the issues of be1ng
respon31ble for false fire alarms, accusatlons of carrylng dangerous_

! +

weapons, and selllng drugs ﬁre 1ssnes wh1ch would,not be in the
[

Jurlsdlctlon of most, 1f any, 1nternal school gr1evance processes._ e

' . |
- .

To me,. the v101atlon Qf one 'S c1v1l r1ghts and the arbltrary

"a

' /
rullng of admxnlstrators and teachers are the most serious 1ssﬁes

{~!»wh1ch could come beforecthe attentlon of a gr1evance process.

-y - .

.'Frequeﬂuy&ustslmply anothefkmatter --.too,many_varlables in‘schools

L

R . . . . e

.t _...determine a.-listing.: : — . . K e
:'-.\;l “‘. . ‘ - B ( . ] . . . . .."

‘ ... . _Student gr1evance 1ssues. , o
e v (a) Ranked by estlmate of: frequency . _ o S e
;&Afﬁ- ' 14 (l) D1sputes over ' V1olatlon or not of. school rules" .
& e g 1nclud1ng lat@ness, truancy, and dasruptlve S o

- ‘conduct. , I

. X . . -
) L

P (2)¢,Blsputes over severity of sanctlons,'lncludlng

iﬂf'ljg ----- : .4 handllng of disputes - between students. . .

e TR - v, .

. s ‘_‘;z'\\."-‘..(..-'. ° ‘,‘ - \ ' . f
R (B) blsputes over moral codes relating to dress regu-

o 5; Iatlons, smoklng, drugs, alcohol, sexual dlsplay..
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“(continued) . , i oo "
¥ . "

R

“

- () Disputes over privacy intrusion, including'eaves-'

2o . dropping, student 1nformers, lockers, and desks é
L. 4 : ‘
(5) Claims of unfalr handllng of raclal d1fferences.:n'
S ' “ S Wt e
, . (8). Clajms of v101atlons of freedom of expressxonw "
k ] - "- X i3 3 - ..o . 7 . .: | .
: X ) I i AR M e s .
-V (b) Ranked by estlmate of serlousness~ o . . e
{ : ﬂ‘t“ ® ' " L . b - o Y
g (lf Racial dlsputes ' .y _ 4 R _'ﬁ;. e g
o (2) 'dlsruptive cendlcet L ' A R v
, (3)' ‘enforcement of moral codes: oy o
(4) privacy rights. S . a ,
_ (5) , Severity of sanctions o R L .
s - (6) freedom Qf expreSSLOn . , B R i
. : : , (‘w .~ . o‘ . . . #\ ‘( u-g_ ) . 'Il/'
.,Murphx ' ! N ¢ & ;

lst amendment rights. . . C : '
Non—selectlon of" students for performance groups,

5, e.g.: chéerleaders, ‘ N ) s
Gradlng and nonvpromotlon.¢ O ) o
B * - : N e .
. Slnger . . AN vt ‘ ;; o B

;ssues that are troublesome at”one school may be of llttle
concern at.another.~ Schools assessments of ther; own,problems
.are d1ff1cult “to’ quantlfy or compare with estnnates made else—l
Where.. For these';easons, there ;s.no rellable data on the

~
N .t

. frequency w1th-wh1ch categorles of probléms occur:’ From our -

:,experlence, 1t'does seem safe to say ., that‘ from an.admlnlstrator's
§ - : » g

p01nt of v1ew, absenteelsm ©in varlous formss is the pr;mary

. Y £
school problem ’ Students ccmplaln most often of conflicts w1tﬁ

.- . . "‘ . *
teadhers and admlnlstrators over course aSSLgnmenti, grades and

illloglcal or unevenly applled rules¢. Several 1ssues ;hat have

been hlghly pub11c12ed such as freedom of speech sex dlscrnnlna—

tlon, and discipllnary due process, do«iot&seem to be'&ecognrzec

as, current problems by most schools. ¢ . ;. '
< .o . . . . - B $'~ t . . ’ *
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Walsh » » “ ” . - . . . e i

';"' ;J@ The gpaclflc hﬁsﬂés wh1ch may become student grlevances w1ll
¥ N

vamy as tg sEhool systems and school wlthln the system ' The 1ssues

¥ whtch sould sé&ve as the most common matter in a. grlevance relate
) T :
@ W
2 to school ruL@; g%d the1r intefpretation’ and lmplementatLon. Student

’

rlgpg§,-1nclud1nq%F1rst Amendment rights, grlevances regarding'

% n" .S‘*'“ Q; . B
‘l;{“l student act1V1t1es, and %hose related to the code of cgnduct or

‘.

r

. 4

the. dlsc1pllnary p‘bcess follow in order. In-spec1aLazed situafions
[4 ¥
as, for example,~when school: desegregatlon is occurrrng Qr has
.
‘ . /
_,recently occurred, rac1al problems and gr1evancés tend to
—

f* bérnot only the most 1mportant ‘but also the most’%requent. CRS'
: N . : .

. -

eXperlencq 1nd1cates that some of these 1s§ues around whlch
.;”.f grlevances are flled 1nclude. L ot
BN . & o

.i‘ }(I%-‘Uneven and/or pporly def1ned dlsoipllnary processes.

¢ N
N , }2) Lack of. m1nor1t1es rh such p051tlons as admlnlstrators,
- & teachers, counselors, ‘secgretaries, custodlans, kltchen ‘
b P workers,}etc. e Ly »
L -(3)3 Dlscrlmlnatlon 1n~extracurr1cular act1v1t1es, such as -°

3

DA cheerleaders, clubs, etc: ) )

. ; (4) . 'fﬁxbfdm that does not servé the needs of that (
I . ° 3,%. . L . Lo -
. .o . R '1!!“* .
(5). Few, Af any, m1nor1ty students in student government. .
oo ; ' f - ¥ .
l'.. (6) Rac1ally coded school‘customs, ‘such as= school SOngS,
" : flags etc._ : . & - K
7 - PO N "" d
§ I .
T It (7»- yallure to 1nvolve parents 'in the problems of the
T «. Y schobls, ‘both mlnorlty and, majorlty._-ﬂi %
. o % ? . . o . . -3 % :.,
e ;Q(B) thsen51t;V1t1es and lack of cultural awareness of
L o admlnlstrators, tethers, a1des, sécretaries, etc.
. . q.w-‘
. (95 Lack of counsellng proqrams, adequately traifed
L personnel 1n3§uch prggrams, and counselors whd fully
© -+« ° value ahd’ properlyna ess the’ potential of minority
B students. . ) a w . - o o i

« i3 \ . ‘ - ; we

'i(lO) A hostlle enV1rQnment?toward,mlnorltles 1h the schools. -
-.~ "2

' &
B (11) - Fallure to disséeminate. information regardlng school
R S programs, securlty, etc. o ° S *

»“ .’al . . ) . 4 I3 *"56 .




 Walsh - | -
| - (cont igned) : . =44~
.. \ . _ | { |
(12) Uneven pbllcy handling of d1srupt1ve évents when called p
Sy . into a crisis s1tuat10n. . :
(13)‘Physica1 attacks %n members of one race, such\as gang
- . y attacks. Y T
v " _ AR . : . - \.,. s
. , (14) Extortion. . L e . ’
!.__- R f. . N - . R : .:‘ ‘\
- oa (15) Resentment against inter—racial dating ' ¥
. -
(}6) Classroom or program segregatlon, such as accompllshed
‘ o through track1ng.
: . (17) Inappropriate placement or dumplng of m1nor;ty and*
L non-English speaklng students in spec1a1 education
. v -classes. . . . L ‘ -
" .7 .(18) Drug use and sales.. - - .
... Williams “
R ;JFreguencx:‘_ - ILssue '._ o - - Seriousness.
S T ,discriminatory treatment by-staff based ° 2
Lo e * .- on race, sex, -national or1g1ns or soc1o—
. A - -»econcmlc status. o L
.o 27 gaiscipline and.other;rule enforcement - o1
. ‘ R . -. . N N . LI 1 -
3 student activities | . } . . .6
14,-I‘J_ .,grades - T 'h o T
. 5 ‘ o 1'1 personnel ‘issues (1nc1ud1ng h1r1ng; pro- 3
’ motions, lay offs, f1r1ngs, and 1ncompetence)
;: "6 T curriculum : t/ f.:‘* j e .5
; 7 " . o smoklng lounges - . .- : : o 8 R
. g ¥ o student lounges o : : 12
@ ) - : o : - L rd ] . R
9 - éafeteria ‘food L io
+ 10 | @bi'chsed campuses R 13
I 2 pa351ng %gme/schedules : , 11 )
3 '32" o L use of school fac111t1es T 9.
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2. When dofissués beccme serious enough
that grievance procedures become
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necessary or worthwhile?
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Issues become serlous enough that grlevance procedures become'

¢

negessary or worthwhlle when the part1es lnvolved,ln a dlspute'
. A
.cannot resolve their d1sagreement w1thout rancorous confllct
g

. f a

|

and/or .the a551stance of' some th1rd party or mediative (and

6ult1mately arb1trat1ve) process. Thls is .a dec151on that one -
- /
v or both of the partles must make, 1f ?he gr1evance.procedure is
Coo ; ‘ o : L
to wobk. . v . itno -

?.~: -_' -
NS
.

Lincoln " ' J.
= h

Issues wh1ch.w§r§ant con51deratlop by all part1es for inclusion’

Aas grlevable 1tems are snnply those wh1ch the students regard as
N ‘ .
serlqus because of severlty, frequency, or because of latent

functlons affectlng scHool morale and lnter-group relatlons.
Grievance procedures which 1nq;ude issues deemed important by the

*
partles ‘tend to- 1mpose ‘a conSLStency of both compllance to rules ‘Qﬁ

1

and appllcatlon of penaltles. If such be-true -- and 1t only can.

» \

be - true 1f the process ‘is regarded as cred1b1e by dll parties --.
major causes for grlevanceswought to be dlscovered and corrected.

v . . : . : . ’
" In summary, the implementation of a grievance procedure of the
gf’provide more than an opportunity for student
: : . i ‘ ‘ ' ' . :
recourse and due process through fair hearings. The process serves

typé we are addressiﬁg

~as a confiictppreyention mechanism by serving ﬁotice through its

various determinations to, the school community how it views and
‘ : . ‘ ‘
. values equity and appropriateness.

4

R s |
' * "Whenever students might perceive (rightly or wrongly) that
* school officials‘are acting in arbitrary'fashiOn in imposition’

2
»
A e " -~

. . _. ‘, ’ , - . .v I .
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5 . (continued)
of rules- or -are unfalr in he adminlstratlon of sandt
N H Au"?\ //
”zachleve the follow&ﬁ@

T ) | @;ﬁ-{:,
;////‘*»>v T . npact ﬁﬁﬁ.etﬁtudent community;s TV St

- ' g NAEEITIF A
- . (b) Fair hea:irxg‘ pracess for the J.mpos[xéon of. serlo‘us,c.:--;,.
, : sanct‘iofi% b & ncluding .suspension or expu;[sigy from, e

,schooliandgqorpdral punlshmentn _ N

reasons for*the?dec;smoﬂ

;AT
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When an issue’ becomes serious enough for grievance procedure

—

resolutioﬁ depends, in part, upon whether the procedure is

B ‘

designed as a tool to prevent minor conflicts from becoming

~

more serlous, or alternatlvely to 1dent1fy serious confllcts

for subm1ss10n to grlevance resolutlon. . The, preventLVQ agproach
A
has as 1ts s¢rong p01nts the capab111ty to 1dent1fy common $
l Al

- issues of concern for systematlc handling. It does,_however,

open the grlevancq proceduwe to a large number of potent1a1

grievances that .could overload the grievance mechanlsm, espec1a11y

4

_in the initial stages of 1mp1ementatlon. A : 1\
&hl Utlllzatlon of the procedures for" more serlous complalnts

has the obv10us adNAntages of allow1ng a fewer and more manageable
"og
number of grievances to be f11ed e Consequently, th1s approach
N

may be more successful in actlng ana safety valve for major.
.

' c0nf11cts. - . ‘ o “”'.5
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w .
v

The part1es to the gr1evance are (a) the person(s) 1n1t1at1ng
a complaxnt (b) the person(s) accused by the compla1n1ng party or -

hav1ng violated e1ther school of perSOnal rights, and (c) indirect

-
’

. part1es such as w1tnesses, school off1c1a1s, communlty groups, etc.

o .

S

Lincoln o o,
The part1es to the grlevance most likely W1ll 1nclude the

S v L

comp1a1n1ng student(s) and the respondlng 1nterna1 school staff»--:'

—ﬁprlmarlly faculty and/or adm1n1strators. In bﬁtﬂallty, however,

\

“school staff m1ght be expanded to, 1nclude guldance personnel
;'teacher aides, corrldor mon1tors, custod1ans, secur1ty personnel,

as well as cler1cal staff — namely, anyone who can glve a
A » - . )

~

d1rect1ve and/or issue a penalty to students. Th1s,yof course,

. fwill v%rynfromlschool to school.' If school'staff who are party °

 ‘to- the disputehﬁefuse to.participate in the grievance'process
it :
'(a) a determlnatlon needs to«be ruled in favor of the student and

Q(b) the staff mlght even be referred to the administration for

0

approprlate d1sc1p11nary 3ctlon. L

e . MCKa' . N ‘ . ', v ) ’ o . o = " . . )
oZcray LA : : , ,ﬁ{:}gl .
' .Part1es to a gr1evance proceeding should always 1nclu&;

'the complalnlng student(s) or staff member(s) and any- student(s),
} .

teacher(s) or ofheraschool off1c1al(s) charged with wrongd01ng.
w
<. . In some cases the complalnt may be referred to an ombudsperson,,

'_g‘1n others to a student complaint board or in others to a fact-

o

flnder !!presentlng the school In every casey some respons1ble w

/ - IS
L
‘

——sw',school official -should. be 1nvolved to assure con51stent . .
Vappllcathon of school regulatlons and pr1nc1p1es establlshed 1n

-

ear11er cases. ' )h ey ' o R

EKKJ,;.i*"au.~,;*f,_ B T A |
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Parties inc?ude. students_ to princi'pali

n . ;.';,‘ .. . s Cecd R -r. '
. o . . Lo AT ekt .
- w Cake o

‘Singer .. - ' S DA it . -
Parties to a grlevance could 1ncl (any&og'all of the -

I

'foIIOW1ng: students Lfé’achers, parents, unc1a881f1ed staff

counSebors and othervstaff, school and dlStrlct admlnlstrators,

' -
o - T KA -

o - 3 : '«" - . _ - dns

. and boards o.f educatlon. . . Eﬂ

. .. . - N \” ) . ] S '
._.=I_1' ...‘ N . ) 3 . .
’ﬁWalsh : O L, "ﬂ

.; . ’ - . . ’ I f

The partles to the_student grlevance process are §¢hool

. t
'admlnlstratlon, téachers, students, and parents. ‘
.'-l' A . ' N : “'.;:‘ ) - : ' ’ ' ’ ' :': o .
;¢ Williams . S N ‘ _
Dl .3 ":}' S ' ' . : .«

L, The'partieS'to the'grievance ugualiy vary aﬁong the current

¥

prdcedurés.d Generally the procedures prov16e for the 1n1t1tatlon
\- t

‘of a grlevance by . any parent or student adwerseLy affected by

fan actlon. In somée cases the procedures may g1ve standing to

e - a

~;certa1n representatlve groups (1. e.,student cohncil or senate)

Y

to f11e a ﬂclass gr1evance" (snnllar to class actlon law SUltS)

S when the ilssue broadly affects students as a class. -

o “h.

. P _ o v, . SN . . "
| Th '"oppOSLng“‘party may vary depeﬂdlng on the nature
z‘of the complalnt." Those gr1evances.Wh1ch focus upon pollcy.'
. tpr practlce may requlre the pr1nc1pa1 to be the oppoflng party B
| ~ This frequently causes problems where the administrator is -
f\ o Qldentlfled'as the grlevance dec1sion maker. Where the grlevance

- is- directed at the actions of a shaff menber, s/he wguld

';become the oppp081ng party.

L e
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RN -~ To.be determined by systematic reséarch only.

-

Lincoln

It is dlfflcult to 1dent1fy .the characterlstlcs of schools a
. e
- \wh1ch produce a great 1ntens1ty of student dlssatlsfactlon w1th

9 ° . 'A

Jf} - ,the adm1n1stratlon, faculty, cqurse of study, code of d1sc1p11ne,
v..‘::..\.«‘ 'l ’

“{fextra curr1cu1ar act1v1t1es,'or anythlng else which could be labeled
".as grlevance produclng »It 1s neither. fa1r nor correot to 1mply ’

‘fthat elther central c1ty schoels or lower‘1ncome ne;ghborhoods

{;gl"”.wnth partlcular ethnlc/mlnorlty student comp051tlons have the - ?f

* C —

'_,need for a grlevance process more than the' so-called exam schools,\
_?gtii?“for V1ce versa., Itydoes seem true, however, that schools wh1ch
ﬁf,p“‘ fare dramatrcally chang1ng‘w1th respect to the soc1o-econom1c levels y'
- ‘-?of the student body do produce a need for gr1evance.procedures.

_?Thls change need not only be in terms of who is attendlng but : @‘;
’also whouls!teachlng and who :s admlnasterlng.. There is' a o

;: questron 't be aske%g%gﬁIs the admrnlstratlon and'faculty expectlng f;
_ofall thedadjustment (conform;ng to pre—ex1st1ng

B '

o '51=new populatlons to

l /

\

Vschool rules and modes of Operhglng) or 1s the adminlstratlon ' oo

°v

'and faculty prepar1ng to 1n1t1aé% some pos1t1ve adjusﬁment

_ themselves’“ The cla551c aduLt rqsponses to a student ‘who

T has commltted an 1nfractlon 1s "Youf&hould know better .j7When

~ . ".\
rea11ty the new student may not know at all what 1s toﬁé{gpie b

. iy SO ﬁ%ﬂTv.‘
in this school and what isn'ty . - . A TN ;~;4_e ‘
‘," - T Y. . . l_"'" vy ) ‘.:' . ' \n_ . v

Change and uncertalnty in any 1nst1tutlon causeseoonfuslon Lo
. B e '."'\""' S L i,
- and confllct - perhaps more S0 in schbols due to thRe" drffermng Lg”,’

b
’ . Y
‘ v

;levels of maturlty w1th1n any given student popalatlon. Qut

it 1s the change, the uncertamnty, the percelved 1ncons1stency,

- . L : 7 L
@ e L g o N A f
£]{U:'AJ~ S AN R SIS
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.continued - - o L L .

) A . ‘. . . '.. . . l’. -A R . | .; ' [y . v" »
and the percelved inequitles with wh1ch~a school must<deal if
the'confusion and con llct are to be resorbed ) A e

.; .. :'ﬁﬁ \5. o S o ’.‘ R
) e What causes student grlef? Inflebelllty on ‘the one hand
i L et

P and 1ncon818tency on the other qg the part of admdjistrators

and faculty. But the worse s1tuatlon seems to be

en no clear

cut dxsclpllnary pollcles exlst thus the fosterlng of arb1trary,

fhles and e&forcement under the- gulse of adult dlscretlon.
AL A . T

_:_' f Grlevances probablyloccur.mogi freouently in. schools w1th
) heterogeneous student pOpulatlons, where t;ere 1s.a mix of '

| race, ethnlc background Tbr soclal class. LThlsrns most llkely

! to be -ai’ school in an urban settln;,Jespeclally lnva changlng

~

‘.

-
s

mWMme. ff'f?t.b;y.b,°

e N ; oy . SR
R Schools where grlevances occur aré‘Suburban and urban

v.o e

£ is not ea51ly type cast._‘;' LT T e e T

._.v' e N ) . ) . B . . _v"\"’v . h o~

o .':".“" e Syt p . '
PR e - ‘
-5Singer: . oo e e S

DLt el = n i ST ‘ » e . .

”Lff‘ Grlevances exrst in ‘all schoolié Few schoof% have measured

' thelr frequency or even deflned grlevanées as-a class. i .

.'_. N . " . . ': ) . ij o ' L . \ ‘. . Sh .

o Walsh -.,.,,ﬁfj*'-f’ ;'71"»‘ o Lt R :‘.

t - It appears ‘that schools 1n whlch ther\ is 1neffect1ve'. o
. LB Y, : -
ieadershlp, whlch are’ affected by externally lmposed changes, e

*”‘ such as desegregatlon,.and where there are 1ack1ng concrete '

ERJ(:T.foA&wf.ﬁfffﬂrr'f~ ST TG!E R -

e e Lo oo .. N BRI : .

’f'with rapid changes Ln student body comp051tlon.: School ‘climate’, -.
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and deflnable gtudent r%ghts, a wrhtten code of conduct, and expllctv
\ - school rulgs, are those 1n which grlevances most ﬁ%equently
¢ % P 2 . R
occu:r', . ] R ] ) . * ' . | ’:‘% . . ; o
' . . ¢ _.s . o . . . ..: Bl ir E i .
1] ? . b4 . ' : - PO L A
‘Williams - : C ' : - - ‘ -
L —~ . . , ; W ot
' . The organlzatlon and structure of schools*on a model oﬁ adult
® . 4 & ¢
supremacy and student. (young people) suhserVLence prGVLdes the
3
&
. . baSlS for?a“mod@vate leyel of confIfct in, all schools. Phis .
& D 5

level of confllct 1s usually slgnlflcantly increased in schools that .
%

. are rac1alLy and economically- heterogenous. @%hools qarrently
- ’ * .

a, exper1enc1ng severe flnanc;al defrc1ts and proéram cut baoks can

- - . )

alSo expect to develob confllcts glVlng rise’ @% complalnts. :

\ T l' b"" - - ' :‘ £
. c ‘ % % o)
~ .?actors contrlbutlng to school cllmate such as admlnlstratlve
: F B

openness, fairness in rules and pollc1es, adequate, skilled staffing,
ard meaningful student part1c1patupn in dec1s1o§—mq§ing—can serve ‘
o : | _ _ —* Rk N _

'as countervailing forces in reducing'harmful conflict.ﬁ%d

: developlng constructlve management technlques. ' A,
. - B & [ ‘\ ) ~ .
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. "Our experience with student grievance-procedures suggests
N , Yk e @ v °
i to us that many dlstrlcts leave such matters up to the

L2 1S e

dlscretlon of 1nd1v1dual bu11d1ng prlnc1pals,'or have an

"il1- def1ned procedure that¥is not. followed or‘Pot completely

.

descrlbed to the chlldren »and parents 1nvolved in some [

i1 o L e
i - .

grievdncer

o

.
»
. r

A Thedmost promising model, we, believe, Anvolves student

‘ »eLections of thelr own representatlves to a commlttee
o 2 - o
whach 1s respon51ble for«proce551ng and forwardlng any

"student complalnt to the - scbool s~pr1nc1pal w1th levels v

L of appeal and out51de ‘review at the hﬂgher level‘i‘f The . °*,

. grlevance should be resolved 1nformally or by the f1rst-

level commlttee,,lf p0851ble. Adaptatlons are'feaslble.at St

n " . - . - .
. . . L
grammar; relementary and sec0ndar$ school levels. : o
) e ‘; ,x,ﬁ ;.> » # ) - . ) - N .
i "i‘ . K] S . . ) *

&

Pt a - . o . . .

. N . LA

Llncoln . ' R . )
bl o N v - - - N LR ¢ > '
w . , EXisting modelS;vary-from{the principal or headmaster

o

-

.

. beang the sole and final hearlng off1¢en,to jornt student-
, : n Vg 3

o faculty revxew boards posse551ng’thefpower of final ‘

% e . 3 -

.determination. There are good and bad exampaes of both

7and.eyery€hibg 1n between - ombudsman, §uldance hearlngs,.

# Q' _admlnistrative hearlngs, and adv1sory counclls. What

» -. deserveS'ouf focus is perhaps’norbso'mucb.ﬁhe model-buti.

. the process of deqis;on maklng.. Hopefully a ﬁact#finding ;
proce:s is flrst employed .to determlne the total scenario. >

ThlS sﬂbuld be followed bchoncLllatlon %{?orts, medlatlon'

: ' R
e *for resolutxon by accpmmodatlon or acceptanse, and then,,
\)‘ ' : . N - N : N * /

£1{U;i T A e . e

& T . - bR B ¥ o . » - ™




‘ acceptable to all. _ ' : B

assistance from a third }mpartiel party such as an ombuds-

we must recognize with regret that a persohal negotiation-

communication process, if you will, has broken down.

stage in which authorized representatives of all the partdies

attempt %o deSLgn a total process whldh is mutually R

. ' o . . =59- : ",':a'_(,.y

if necessary; a final and bindihg“determina ion through

)

1mpart1al arbltratlon.. Thls final step 1?.presently T
g, “,t, v ' '
usually resefved,;or the ;ﬁﬁinlstratlop W 1ch however,
‘- ‘ N

too oftenicombrﬁes*all steps 1n mlxed fashlon into one -

H a?“' Y.a’.."' : - -,- ) S / )
brlef’SéQﬁLoq - ,l\.. o ' : e
. PR . . ' '
. j ]

Q

It should oerhaps ‘be noted here that the most effectlve
grievance procedure is one in which the partles must first

méke_every effort to resolve their difference directiy'anq
| : v o
between/among themselves, and if necessary, with.mediation

v
)

man. If a grievance needs to gd'to a panel of arbitra®ors

e

.

:Aﬁy model is tfansferqble is ‘the collective'plannind

r
! v C - R

L] . t

McKay -

y e

Ex1st1ng and potentlal grievance proceduré m?dels.

Present grlevance procedures lnclude ;hé‘fbll@wlng.

' L. ¢ 1‘_'.

R © a. Ombudsman.u Fés L f‘ \}:5‘ _
. V;-' b. “Fact flndlng aqgagec151on by pr1nc1pal _‘gﬁ"
Agfg‘iP?_'. o ‘or hls/her des1gnate74>— _;.‘ '\' ,

— t ' | c.; Fact flndlng anq dec1s10n by panel ;ncludlng

c ; representatives of<school and sgpdents.

d. Mediatioﬁ_or‘afbftration of griewances. *

ae

i
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-Murphy : . o a

v, , Most schools do not have mechanisms consequently, .,
grievances, when resolved, are informally resolved or left
»

unresolved.d/ThOSe mechanlsms I*have seen are ¥ d1v1dua£§y 4

tajlored -: not easily transferred from one school to S
’ K - another . B 2K g
: Singer S v R ,

- . . ! . S

‘The Céntér has already made availahje a repdrt with
. E detailed observations about a variety'of;school problen'
sol ng'mechanlsms. student,gerrnnents, counselors, N | -
% SIS . ¥ H
,gkdzzht-faculty&pommittees,'omhudsmen, appealsﬁprocedures,

-

Y

.and student advocates.

Of these models, student’governments and counseling
_ & ' . : 1
Systems--are the most common.

- wal'Shﬂ ‘fo‘wb : . ‘ . '\1-

* Formalized 'student grxevance procedures most often

o do not exist,in schools; }Whege they do ex1st, there is

more often an 1nformal prOCess for settllng student

< grlevances whlch are handled by 1nd1v1dual de81gnated as

counselors, deaps of dlSClpllnef class adv1sors, etc. A

L

K systemw1de grﬁevance procedure, whlch comblnes both the

.

1nformal and the formal préEesses, wh1ch sets out . common

r r‘ \g *
*expectatLOns and procegures in each school, whlle allow1ng
: /
3 . .
for local flexlblllty, and wh1ch comblnes an appeals . \
T o

~

g

process, mqst often slmply does not exlst. The mechanisms

-

S e

‘d_whlch currently exist are most often the 1nformal - B L

imechanlsms to deal w1th student grlevances. The lnfprmal

S ". . o ".'

\) ” : . B . . ; . y .j.‘ ‘.:
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Qe el

w
)

‘o ) .
+  mechanisms, i.e., class advlsors or deans of dlSCLpllné,

L “

‘often 1nterface with student governmenb leaders and o R

‘,. ) \ [
¢ A . . .

parent counc11 members in’ resolvrug a grlevance. 'bnfdrqpn- ‘
v . !‘ 1’}‘,‘ :
ately, the systems whlch work ln spec1f1c or 1nd1v1dua1 LI

s R . : T T

schools often cannot’ be repllcated becauSe of unﬁhue

. [y
-

features whlch they contaln, e g., an atyp1¢a{ pr1nc1paL, ‘  ;{f‘fajv

“1
»
Jq .

an active student goﬁernment body and parenp councll. and .

student ombudSpersons or adv1sors who help make the SYSﬁem o ,,f{f‘
3 .e'» [ . ‘-‘, 4‘»,’ '-"’"I '_.: 2 ’ ,% ' 4

© work.. . , T e T

o . o . "}‘*‘.:.1" ool &
Williams . el R 'ﬂﬂk
——m— BRI T T

. Existing grievance procéduresfcanrpe“disﬁ%ngg

Ly %
.

along three dimensions: decisidn makers; partiési % ﬁ? .
RS o L e S
jurisdiction. T ,}"._} : SN

Y ek L ‘l o .

a)"Decision'MakersE Three types of. dec1s
S 4 oL
o structures are’commOnly uged in school

-~

(

procedures. admfnlstratlwe,nregresenta,

student/parent.;

t of varifps bu&ldlng and’ central

4.‘," P - X @
n_Séiaforé@as?decgslon makers at ‘the
%, - '.-!« " ¢

S q@&ﬁasths of the procedure. ﬂhls'

.;n
oy

. e o *
s;udents, and parents ﬁ@_dec151on-m§iers.

Lot
4 | ) s
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. : L ' PR %
t\gfif.

fﬁ' alsc b@&dlStlﬂQUlShed on the ba:J

-_-&‘

sﬁbject to the jurlsdlctldh,

'::{tudents in’ the same
.-v"-sf' »~, Cy

-

'-only allow fgr a

ch@plaant by students/parents agalnst the school

b
% ‘ y
%

Nonmally grlevance prOCedures do not permlt'"

\

.;"g ;

'*?' %tudent/parent complalnts agalnst other students
ol SRR -

e EE ror parents, . : - ;f

3 -. t ) -

'éf'élssue Jurlsdlctlon° Another major dlstlnaklon

ﬁgtween exlstlng models 1nvolves what 1ssues are

i .
S T T T £ X

'vresolutxon ﬁan approval by anothe¥> rty sheh as ;°
the superlntendent, boarj of edud% .f,
J KN R -
m’&k:ers.J » a:;- ;ff
a s" SchodL rlevance roc dur
$ x%ie ? -6 P ? ik

>; e
ity g%hool complalnts agalnst students,or parents, or.
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subject to grievance resolution. ‘Some procedﬁrésh‘
4 [. . Sy .
ters of disciplinary

1imi® grievances to’

action imposed by school officials. .This limited

‘ focus proceduredmay actuaily represent an

- appeals process for discipline. In other situations,'

-

however, schools have explicitly gxcluded discipline

7 matters from grievance procedure jurisdiction.

The’ commOn approach to def1n1ng jurisdiction is

to - 1nclude a generallzed statement such as:

by
v

- , Whenever .a sﬂédent believes that he;er she

;o - " has been treated unfairly,....

R Summary:' Currently most'schools ‘have designated their

own grlevance procedure w1th prlmary attention to local

ﬁ@peeéé and des1res. Throuqh var1at10n of the three d1mensiens

.O‘A

.dlscussed above,schools seem to have made the bas1c

rndustr;al grleVance model adaptable to their circumstances.

The tritical .issue is wlether theser adapted mOdels‘have_been

successfui "It has been(my eXperience that these proeedures

generally do ndt functlon after the 1n1t1al 1mplementat10n

-
-

) 91nce students s00n dlscover that’ dec1S1on makers seldom,
A o o o
if ever, flnd 1n favor of the students. ’ '

r . ) ., X . o
- ) ~ R o .

o

&y
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L3N

e

Th1s model seems promlslng bec&hse 1t prov1des a =“I' e

mechanlsm through whichvminor_problems can be'reSolved._. ﬁﬁ%ﬁhﬁﬁ
' 5 ' ".n : ."- ’ .' I . ‘“". .
before they grbw'into larget ones, and -- if appropriadtely’
' 5 ‘ !“ " i | o ) .
pub11c12ed and admlnlstered -- it can«compel school ‘ Fﬁ>}‘ “

personnel to develop'a standard set of r§ﬁes for- process1ng .

- and resolv1ng:gr1evances, as-Well as standard set;of rules

. of sanctign for different violations. o . .
. Do ' , ; . . . - N . .» . .
Lincoln = .., oo : . ' : : '

Lincoln ,

The- model proceSses whlch aée currently gaining muc

deserVed attentlon are those which (a) assure student

part1c1patlon lp the dec1s1on making process for f1nal _ 7

/J determinatlon, (b) 1nclude broad Jur1sd1ctlon over issues

h\’

: whlch can be grleved,ch) provide a dellberate sequence

o
- e . b, ]

qof steps to be followed thus prov1d1ng students recourse .

‘at varlous levels-whlle also sat1sfy1ng mandates for due

T e

process, (d) 1n51st upon t1me1y reSponses, (e) and guard

ﬂ agalnst any reprlsals against student, faculty, -or adminis-" ~

S B

trators who,part1c1pate in- the process ;n any functlon. L Lo

Attentlon 1s often rlghtly glven to protect ‘the student

who 1n1t1ated a complalnt.e It lS equally 1mportant to
(0

protect the rlghts of the respOndent, w1tnesses for all
&

partles as well'as the rlghts of those 51tt1ng on-the

‘ hearlng panels. Allegatlons of related 1nt1m1dat10n,
; ~. . 2 : i

harrassment, or reprlsa1§ should be referred to the admin-.

‘e P [N

' : ’ ° T . "v ' ;E? .
\) ‘ . o » ) e . 4 o ..“ ‘ !’lA
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I contend parental 1nvolvement must be llmlted to thelr

. poss1bly serv1ng on hear1ng panels with faculty in process

K it

"1mplemented 0n the m;ddle or junlor school level, and

K hearlng, a parént mlght be allowed to preSent h1s/her Chlld S

! ’

merely as support or w1tnesses on the high school level.

If for whatever reason,the .student is unable to attend a

' .

case under speclflc gu1del1nes and agntrols. It very often
1s dlfflcult to make accurate determlnatlons of ﬂact when

tﬁe prlmary party is abSent. It is d1ff1cult for me'to

1mag1ne a process and c1rcumstances in whlch a parent

8

would bé—allowed to 1n1t1ate a gr1evance.: In matters of

’

_ spec1al educatlon, for example, adequaté\processes supposedly

$

exist for such® anltlatlons. f L R

. McKay , ‘ » : L '-

r

Each of the above procedures may be useful in - P}

A ‘

partbpular clrcumStances. A general guldlng prlncrple T

.
L4

‘ mlght be that the procedure should be as 1nformal as pos51ble

'reSpec: to an

some,promlse.f'V
L4 . .

(ombudsman or medlatlon, .or example) S0 long as cons1stent
7

with falrness 1n .fact and. perceptlon.
‘ - - ' v . vl 'l h h A ) F
Tltle Ixaagf the Goss ‘case have impacted[Schoq%s-with

% ¥

»
i
.o . [ . . .

L e ;Qﬁ( {‘.‘7 . o | SR

T ' : .

- Singer ' LA .o o

» ' L

There are no currently operatlng grievance pro?edures
that, in and of themselves, promlse the efflclent resolution

of a w1de Idllety of student cemplalnts., Seueral ex1st1ng

g ‘ - . N ~
« . A . . . [
.o - S 1
A . . ' . ¢ . Gl

- ..':«A'-‘_ . . ) n . 3 ’ . A . LIS o ’

-~

\ o

A rstandlng of due pro*efs. Therein lies ~ ,.
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, C _6.7_ - ] . \ . ) o A, . : ,u’\
N } e : Ty , . T
mechanlsms 1ncorporate some desirable f%L}ures.’JEor : : At )
. example, “here are 3tudent faculty appeal Hoard offering ' i‘.; “a
the°° two groups the chance to suggest JOlﬂt solutions’ to ”’#ﬁ . '
) . : Yo
L school proulems-_ qu value -of a new model w1‘1 he ltq‘ R
yntnes1s of 1mportant elemtnts suc1 as ;ﬁudent faculty | o &
L) e ) . . )
partlc patlon. : ' o L ' N S .
PU . . ' - : ot » - o
. o . t . - A o , .
: Wals . ' R TP '

B’ L o : g el 4

¢ _ "+ “A'potential model has heen on the drawinz boards for 7
a few vears in Boston. vAn~initia1 idea developed'by»the‘ }

: ) T ) B . ~

. Community.Relations Service, -t:e Amerlcan Arbltratlon

- %ssociation, Educatioﬁ'Collaboratlve, aud Bostun area school

¢

system§ [roposed a student grlevance procedure whlch not“; L

-

only cgmblned the Lormal and Lnformal processes, but also s . ',”
1nq1uded tra1n1ng cf students 1nvolved in what was entltLed, nq~" T
Q ' ' ! . "'. .
"Educatlonal Negotlatlons _ currrculum developnept around e e
R
this concept,. andf in general, an increased role;aad . S AL e,
! .. - ‘, y Y L. . e L " -‘"h" T U,‘ '
responslhlllty for&ﬂhehstudents."This model, thch was - e i~
1E3 . Sy B L2 ?
e Ly
g never lmplemented, Stlll presents a range of optlons ,_‘Q , % ‘
: s mo
. ) . : X - . voom
wﬁlch' I.aelleve, ‘are “in accord w1th the best extant' . cu e o °
i grlevance systems. At present the Bostor publlc schooﬂﬁ < 'ff“]f
o ‘;;‘-;E__"“ [T . ) [J
o *sYstem is deVeloplng a aystemvlde grlevanqe procedure whlchx “‘ e ®
Y ﬁ& ‘l heav11y utlllze establrshed rac1a1 ethnlc student T ih’
;ﬁwgv . ¢ . ,
, gi codﬁclls,.*acial—ethnlc pareqt councnls, and a new student : %% '_' °
disoiplinary céde. ' | . . o N .'*-":'- SR
. . . o . : ) ' : . > . 2 ' @
‘Williams - . .. = | . ’ o -
’~‘ . : . : . - . . .
E Ny personal preference is. for the deVPlopment of a model - _g.:.
s .- £ ';‘1 ) .L - - >
) :‘ N - N . , ?, .l' ’ &
- - . . . ; . . ) . : R

bt P N . L A AT . . NN . . ) W . . i &
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. a) a bulldlng or d1str1ct wxdecdec1s1on maklng body
S : 1nclud1ng parents, studentsf\teachlng and support
; staff, ." S '. . 2 ‘ ‘:
. ) . . . ) , , Ky ’} - . [ ' '),
o b) due process procedures for conducting grievanCe_
. : . 1. ’
. ‘ hearlngs and prOtectlng 1nd1v1duals r1gh¢s. ‘I', *
‘ c) broad lssue or subJect matter Jurlsdlctlon, '*( ,//a/(
- V] ( b : . L )
. d) prov1s1on for student student\ and staff students
. complalnts as welL as_ “the commonfstudent school .
cOmplalnt’ , B \’4. . . 5, ‘I ] . a@ . ~. . . .l v ;
. . ol "u»'
e) Sklll tra}ﬁing for the de01s1on-mak1ng body as ’
P well as the general school populatlon in confllct
management, crlses_prevention,'mediation techniques_f .
and procedures. 'J',‘ .
! . . - ' : ' . L 3
N @ ,.‘.* d g :‘ 7 :‘ -
lj Thls ‘model wquld-p;@;-h : prevent;ve approach to confllct
as well as soc1allzlng pél Ee,to concepts of due prOCess-r *
e . Y . |
“and peaceful dlspute resolution. Addltlonally an,approach e
,"a,whlch places strong emphas1s on Sklll bulldlng for the H
general school populatron probably more reallstlcally “q
reflects the structural nature of confllct 1n‘schools and s
,$ . o ‘ S
the need to more - systematlcally deal w1th 1t.;;. '%.V
B B -, t : \ v -‘_
" 3 . ',? < . . 5. . - .’3\.‘_ ., e
Te ‘,’ . ‘y N I R . . -
. . N i, ! . N
B ' . A . Ve i 4 ) .
o r x +
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_1s.ang\jf not grievable.. - : -
Do R .

Less serlous grlevances generally arg handled at the “

early,zlnformal stages of the grlevance procé@ure. the, S

procedure should be unlform, clearly dellneatlng what:

3

. i .
Lincoln ‘ : ‘ >
————————— . - e

. . . ' ‘ . . e

’
. As in 'a_n@ effective grie\}ance process the first steg'v,ﬁ?’ @‘

ref‘;fed ,to.as low level, is an attempt at conc:ilatlonr h

namely, to see if. the’disputlng parties might dleguss the L.

SLtuatlcn d1rectlybrn an ‘effort. to resolve" the,confllct ey

- Mlthout thlrd party 1nterVent10n or a5515tance. -Thls

. W""
B .

"'1n1t1al step could posskbry"ihfluence the settlement of

~e

so- called frlvolous complaints. Yet, the total process

W . . . W -
must be carefulsnot to deteréyne-what is .or isn't frivolous.
%*.
What mlgﬁt be regarded as a rather sxlly complalqg by .
» %

one person may be thought to be of utmost’ 1mporta3‘e to o

o
the initiator. . If the matter cannot bé resolved ‘on *the-

vv\
A t

conc1’1atlon level and the process has Jurlsdrctlon over

- 'y

the issue-then'theﬁgomplalnt must be heard j~Iq%any’%aSe,~'

(h
.- Wie

a conc111ator or mediator cannogt Have the autho%Lty to P

‘. .
L 'Y . .
N ’

determlne elther (a) what i berlous thua deserv g the ,f '

i
-

attpetlon of a. hearlnﬁ panel or (b) whax the ‘sef tlement/ ®.

‘7 ‘ - u
outcome of the ca@e w111 be.ﬂ*Thls“power is Qontradlctory
‘ & Y .

to' the splrrg andymeanlng of mediation, and wQuld certalnly

’acceé§'¢o thefbroCesS must not "be denied. : .

o~ w N . o - . - L T ‘
) o _i . AN Co ) R . % '
& . | N X ~ ) . . ) B Y ' ~ ‘

adverselyqeffect-the credlblllty of~thi¢process. Student N
i n e ' : ’

 Mare eﬁficient*and/effeCtiyexuﬁe;of'gd}dance counselors
. : TR ' " S w ' k . L
' L ’ : w_'w “ N 'l . 8‘? ] i'

. C R o
- o - S ¥ b 9 . P TSPREE Y g : . ' Lin

Y

Ten
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. R S T0A- g ‘
ard ombudsman 'should eﬂlmlnate the neeo of a hearlng panel.
to g1ve ten
s

t*entlon to relatfbely minor 1ssues.
Mckay

\

ke

el

-

-

.
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e
2
o
Tar .
v
ve ’
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3
e 3 -

L 2

Less formal procedures aret appropr1atc-
for less ‘serious romplalnts, partlcularly where there

%pd preZ= eraole
llttle ®r no dlspute as to the fact

>

Elaborafe proceoures

part1c1pants are not tralned in the language or practices
© .

* og the la%%ﬁ e

i

is,
are llkely to prove unworkable in the school cortext where

. Murghx '

* .
¢

o -

.

s

-

L
N
o'-'.. [
*
Sincer

. - ’, .:'
Questlon #3 is not clear.
-—L—'—'

~
. L
. & » :
<

, K
Bt 0 ®

~,
More research 1s needed in thlS area,
,J
M

although there
,°'r\%vl
Q:.@.
prbv1de for expedltlous, lnformal Qpndllng o¥: less serious
oomplalnts. ; -
-J; c‘ )

is no renson why a formal grlevance pro"eoure cannot

t

) .
LA
walsh. . .

»
. B
-

N .
- . - T e
. -
1}

L)

A t 1dent: gllevance mechﬁnlsm should be ahle to handle
&

hoaL/serl us and ndn-maja; grugvances. kMost non—major

.8

.

’

grlevanros ulll be nandled through the lnformal process or
;\' Will iams

~
.

thOSe 1nvolv1ng serlous 1SSues.e

- .
.
'
4
- ¢

B
- "
. .
. .
. L :
. -
L R
E) .
[ .
\'’ g

in accOrd w1th the tlme line- that is not as lmportant as

The model dQSCrlbed in LZ) W

- / -
‘ /\

ssulted for. more serlous_grrevance m tters.

probably e betten.
ERIC*
Wi;ﬁﬁ

«

. t
corathe less
‘ serlous grlevances, espec1al]y those reflectlng lnterpersonal‘
| L .
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. 'lcohflict ‘a medlatlon approach ls probably more economical

~and dfficient. . The representatlve de19310n maklng structure

-
-

hy neceSSLty lnvolvés a erbunal or panel To“assembIé* .

. E -.x

the panel for “each of the less serious grlevances would

. o . .

A

.. severely gw;aln the tlme avallabLe for careful ¢onsideration

the med;ptor toncept w1th e repreSentative decislonal

¥ %alte
model so! 1hat the mediator would 1n1t1ally recelve the
> .
~gr1evance. The grlevance would be suantted to the panel.y

-
only qult is uhreSolvable through ?ediatfon or serious‘

encugh ‘to affect the. lnterest of a class of people beyond

the lmmedlate complamnant PRI T
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. . not come from the school ‘in wh1ch the dlspute has,arlsenvg

' There are too many pressures that can be brought to bear
M ’ )
o upon the teacher or adm1n1strato; who 1nterjects hlmself

. into the m1ddle of suchka problem 1f he must work w1th all

- F >
. @

" the partles in questlon every day. The other magor d;s—
N LY L

. «\.?‘,Q_’

advantage cf~u51ng school staff as mediators_ls that they °

S N

; ‘ are hired by one of the parties to any dispute -~ the

'vschool‘éystem. It may be approprlate for school staff to ' .

PR
serve.f arb1trators in certa1n 51tuatlons, ‘as long as

the1r'powers are made clear.

Llncoln *i” . : . : ' ~
—q—‘— - . . -

S

It would be very dlfflcUlt to tra1n most school staff !
for des1gnatlon as mediators in contrast to tralnlng them

to serve as ;mpartlal and ob}ectlve members of hearlng

?

panels., One can readily see\tiihﬂlfflculty of belng

o regarded as a medlator in some 51tuat10ns while, 51multaneously
] - g .
L belng an adversary and advocate in others Such "mediatbrs" '

. . 0 ., v

hear1ng panel w1th others seems to hold the needed correct1ve .

checks and balances fon ma1nta1n1ngfcred1ble 1mpart1arity
. ‘) ) ) ) (

? All teachers and admlnlstrators would, however, greétly

‘benefit from tra1n1ng in. the techniques. of conCLllatlon,_
- \ "

| factifrndlng, and medlatld «' Such sklll acqulsltlon would

.

e
LI ) ~4‘ , "') . . %

D D T

ERIC" .




".‘medifiﬁbn réle in. attempting to resolve a grievance thrpugh

' ” g ~
to traln as many students ‘as poss1b1e in these technlques '

’ P

as well for the Very same reasons - confllct preventlon
. * .
-and early resolutlon. .." - T

.

" It~ghould be particularly useful ‘to.train sehool staff,

members,aS*médiators to peqmit the settiing of ‘as many
grievenc;s ES quiek;y and i;forgallyjas possib1e;'i$here .
sare no disad%antéges to megietioﬁ so lon; as it is~ueeer-'
stood that the purpose of medlatlon 1s to brlhg lhe partles‘

together in the search of a mutually agreeﬁ\solutlon and

'._not to. force a settlement. ?": . . .
i ‘ P ‘ ’ o ¢ '
. & _ . RN '
Murphy d ‘ yo N \
Local school staff members, in my VLeY}.would not flnd
1t easy &//functlon as -a medlator 1n the Same school Staff
Singer = R o o B i e,

W - o .
® .

. ‘As part-‘of a comprehe'nsive grievanc éroce‘dure. it may @

K .
be des1rab1e to glve medlaplon tralnlngsto ‘staff membe:§~/,

.

but only Jdf tralnlng is also glven to stqggnts

4, [ a—

e

L e " . ° 4
Those who serve in the role ©f school -ombudspersons,

whether they aré designated as deals of discipline, class

. ~

- . . ?  q s . :
adyiso;s, house -masters, etc., usually perform a conciliation/

T e

-y

L o, S <F '
. ?.-' ) . ’ ~"‘(’ . ‘; ) ‘92 . ) » . .,_.

o
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. J P » . . - ’ 14 ] e
the informal process.I,These'individuals certainly can use’ e
. . S . , S .
< additional training in order to'imprOVe their perférmance.v

Such tra1n1ng has been prov1ded by a nqmber of agenc1es,"‘

b '

1ncludlng the Communlty Relatlons Sefv1ce, ghe Instlﬂute

for Medlatlon and Confllct Resolutlon, the Communltyo
;' . Dlspute Services, andathe Communlty'Confllct Resolutlon
l,Program of Jim hane. In éhe formal process ‘of student
grievances; those students,\parents, teachers, and;g

e

admlnlstrators would need tralnlng 1n order to carry out
the X respons1b111t1es. Such qFalnlng would range from

.; ’:.faf -flndlng sk111§ to thosg of'conc111atlon and medlatlona' 4
In the formal grlevance‘process the role ofla trarned
mediator.or;similar‘person who’is external to°the oarticular'?

e school’in}which the grievance existshis'mostyimportant,;{

' ‘Williams. - | R A%
LT The primary disadvantages 6f training school staff
©° " - members as mediators are: - e e e ‘ )
' a) AWhether Sufficient time can be'médefava;lable for . |
’ . v. -",~ L ., . T c . r o . . . & . }‘
- 'mediating: . ‘ . - .
» ’ ) .

. b)-The perceptlon§of students/parents that staff
members will be unable to med1ate w1thout favorlng
‘the school or its p011c1es and personnel

- 3 . . 3

Advantages.l_V; " B S : - : _""

: “la) The staff members ' knowledge of school sitq?tlon ;&&q
: ‘ ‘ and 1nd1v1dual students and«stafi members, ~G .g“
- ) 'ab) Each teacher could apply med1at10n skllls to’

°classroom confllcts,

L 8y
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| c) Application df,mediétion skills on iﬁfgrmal |

. ' basfs-gouid have pqsitive.prev@ntiVe-effect.
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Laue .a?nd' Monﬁi . Peo.on R :

ngf‘"%' Traxnlng fOr would be SChooi mediators should be b'a"ised~

on the follow1ng cr1ter1a. SR a0 SR
- - - 3 ) . - .
- . .~ s t . .- Y . N
. V'a. Tralnees selected from a- wzde range of hackgropnds,:
. e § 3, . -
. . ] -’ ‘:,

’but each w1th some ekperlence in negotlatlng the neéeds and

‘3’1.'rlghbs/of a f1rst or sebond party 1n a communlty, rac1al,:

L~ f
: lx e # . A

thlonal dlspute (preferably not those whose

ek v ,,k-

e oralnstl
’ ¥ 4 .

gE’xperlence 1s 11m1ted to the laborvmanagement fieldr.f;_» o "

» - [P

-ﬁf' A;;m ,,tmﬁnlmum of ZS contact hours, pteferabl;,df*érib&ted
.QA(}‘ . . 3 o - -- . .
over two»or ‘mare weeks., ' ‘ S -,

) p - L
§ . ks - -
2 TS TR . I S ]

‘o

L

ﬁf'}*gé: Pedaqqu to 1nc1ude readlng, rec ures,gdlscuSSlong

-’ l’

L

T ; e .

O 1simﬁlamlons,.obserVatlon and apprentlcesﬁ Apprentlce- 'Q.jgrtﬁ-"

_‘o_‘ P E J.r . 3

S sh1p 1s the preferred and most lmportant mode of trarn1ng,l~'

¥ e o

e d., Cost depends on w1111ngness and resources of.the
N a0 & .

t} <s¥stem, &nd tiF avallabillty .and cost of Skllled tralneré

..’" et . o f :‘./ . -‘ﬁm-«~ - vl..l' ! . a . . - . *
Lincoln S ;,ﬁj L .- PR it e

" "<“1w

-

¥§%mﬂ1ng 1n éonfl;ct preventlon and resolutlon pught' Y

ff%d and comprehen51ve. Any . acceptabie tralnlng

L P i . . e . .ln
o program ouqht.@% 1nc1ude lechres, semlnarsf readlngs, . y};%¢

. . oy -
.\ "q *

%T and nlghly part1c1patory exerc1ses dgallng w1th the COncepts .

.. ,,, ., . ..

%f”; of authorlty and . power, the dynamlcs of confllct,‘an analysis' ;

B -
- )»

Ch of and practlce in. negotlatlons“ communlcatlon skllls fact-"

flndlng, ‘and - 1mpasse réSOIutlon SklllS cbmmon in medlatlon"‘
» @ e ‘.
such’as reallty testlng and float}ng alternatlves through

' an 1nterrogatory approaoh ’ Addltlonal,tralnlng ought*to

’ 5,
. be pfbVlded w1th regard to dlrect CrlSlS 1ntervent10n 1nchd1n
- . 1 s s
technlques related to access to entry and extrlcatlon..f"* *f
; a ‘ . : ‘ 5. Ts o
B : T .7r o " N . ) A . 3 - Ve ; - .
.- v o M o i‘i.,“"é‘.u
r ‘ ° / . . ‘9'6‘ "< . ) o * L. ;u
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- . A training»session'for:practitioners could e‘successfully'
;“fp'oonducted' within a week, but followed with some in-service

» o ‘ . - : :
monitoring and training. In addition, a mwegular classroom

course of study could be developed w1th ex1sting school‘

e

. .. staff as an elective for students. I can readily'see a .

prqcticum for students thns allowing them field opportunities
‘ . - . - - : . .
to .use and test their newly acquired skills:  The cost of ’

training is more appropriately stated in my next response.

- l 'Suffice it to say =-- minimal h
‘T‘ » . ,‘ . . V - .
Iy . . "
,-" ' ) &E_K_axi|
~ ) ‘ .Trdining of school staff members as mediators should
fl & AR P
-not be costly'in either time or money. The principal key ’
Wto suoccess lies in the chOlCe ogsindiViduals who are
. . v
v »
' sensitive to people qnd Wllllng to work patiently toward
p <. mutual agreement. ° - _ .
'¥~ "~ Murphy S R - ~ N
N : = n -
. ’ Before training -— screening or recruiting from - U‘

i

_ existing\personnel is essentialk Need to look for lnleldualS

. - -

who gre well‘respected for fairness égd Ob]ecthlty. Also,
ied .

fw L ‘need.persons who'have a working knowledge'ofnschool system

-

ﬁ;fi: policies and procedures; Beyond SCreening, training could

'be covered in, 5-10 work days- at roughly $100 per day per
;Q"' trainee QWith 10-15 -person classes). . T o
! L L . . i‘ . ] . . .‘

Slnger . . L . . hd ] . . .‘» *
, . oo T o _ ‘
. The kind>of training required will depend on the way

for e - s .~"A.
mediation is written i “Fhe design of a speCific , ‘// "

e ’ ,. : ‘ ’ n' . ’ .. } S
. % grievance procedure. Circumstances dictate that there )

o V- e s . ., . - . ~y _ .
e e
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.. be little or no. cost to the school.and that large blacks S T

- R . 4

»  of in—schoolitime.not‘be'required. Whatever tra1n1ng is
prov1ded must be the sort that can eventually be given

B \

byﬁstaff and: students to their peers. : L : L
7 ’ ‘s Lo ' ’

. .
w

waish . °- ; . S i,

N . - I M M g -

4 ’

. . The selectlon process,for persogs serv1ng in the

‘roles of ombudsperSOns and tra1ned med1ators is most

1

“important. ;Only.those who ca play thlS crucial 1nter~. S

persona14roie should be.allowed into the training process.'

.~ Y ’ s
Standards must’ be' adopted that would screen out th0se & o A

unfit for such an 1mportant role. Formal tfa1n1ng programs'

of one week duratlon, supplemented by ,ongoing in-= serv1ce

3 ..J“.’, 3

tra1n1ng, appeq; to be the m1n1mum requlred to 1mpart ) .

- : . s

/ thé needed basxb Skllls. In. addltlon, students, parents, R

-/‘ 0 > A > 'a’ . N,

faculty, and adm;nlstrators who are 1nvolved 1nrthe formal

N, . * ' .
grievance proceis must also be tra1ned 1h fact f1nd1ng, . ° S
- .

negot1at;0n,wconc111atlon, and med1at10n skllls. »Thms' e,

» ' Y N R A . v -

tra1n1ng, however, need not be as 1ntens1ve as that afforded

e . e
w 2 .« Pl °

‘ the ombudspersons or tra1ned med1ators.4 However, more S ]

. <1 . i) . T i

¥ in—serv1ce tra1n1ng is needed for ‘such persons pn account e

' tof the antaclpated chang1ng personnel 1nvolVed in this« - e J

o R . S B
W1111amd' *p_' S . .

: ‘I’,\l :

;.' I wouldafavor tralnlng medlators in. SklllS for,deallng ;WEPy'f .

v
. Y a

w1th dlsputes formally”and 1nforma11y. As stated prev1ousdy,n' Y. e

v ' !

e o . . R

L would favor a f%alnlng program focused more-broadiy on Y‘ ‘ . -

.

0the 1ssues of confllct and aggreSSLQn. Addltionariy, I feel Tk

Tk L . . » 9 - o L - L
e b ' 8 SR B S ; M

. . L. L ’ . ‘ LIS .
. A s . - p ¥ . . . i K)
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costs of such a program mlght be cons;d

$;ally for de51gn ahd pllotlng of materlals. It would 3

dlstrlct &nd the school communlty ' Although school.people

w111 prob%ly resmsft sxgh&&*tlme comnutment, I feel that ‘

il

glven the magnltude of confllct 1n schools, ample Justlfl-
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. GRRETRPIN , . X
: Training MAterials exist (CC& CRS,oInstitute for ‘_«3
Mbdiation and CanllCt Resolution, AAA,,Qur Center,‘etc h '
frﬁll‘and can be easily adapted.;-" D '; -,/‘ o
KO '_—--—-~Li'f?°°1n-‘ B \[;, S T NI S
- fb.I': While m% h training material alréady‘exfsts, professional
’\,'mediators WO ld have. to develop or adapt curriculum to ‘ﬂ"
meet tha: uni'ue‘needs of the school. 1 would 1hag;ne seruice‘
'f v}u to ‘a school or an entira year would Be less: than $15 006.
%\ d\ If several schools 1n one system were to be effected, the*d
RN ‘5jcbst per sc ool would be cons1derab19 less. . ??
. ‘ M__c_l(g_x " *“:; . Dl,;o : B \ '
: a g ;. Trainipg nmterialg probably do not ex1st but the%
&Qﬁfi o could be r&adily prepared by the American Arbitration
| . .ASQOClatl /| the Institute for Mediatioh and%COnflict,
| .Resolution in New York, or the Centerlfor Community Justice
t . ’,
| ﬁlkJT 1n Washington, D c. ‘. S = /}; ) _ /7"
SR S i Coee s SO f K S

A L S N G

g o Most of the baSic materials exist. -There'is a need

"to adapé the approaches to school 51tuations. '
. - g 4 N ' . - - !
> Singer . ;"i.}l Y _\;;. L/_," . P

Training materials 1n mediation techntﬁues eXLSt, but -

ill need ‘to be modlfied for use. w1th eol groups.

,(» i j I v'}’s}’ ‘ . ., n “‘ S ‘ o . ‘;.. ‘_‘-:‘1': . : i/"" e S e
’ o0 . . ! ) 1." K ,'/ ¥
waISh St CF p oy . ’ % o
.,, m— o 3 . ) / ‘
o RaE Fraining materials and procedures do exist.% ‘Since
', . . ‘ N 3 . /
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. %adh'traihing would be'geared tofthe particular grievance

I v, ' ‘

(NN

procedure establlshed in a school system, there wOu]d be
i .

T ' ‘
W certain modlflcatlons ne\dﬁd in the eklstlﬁg materlals. o
f'%iﬂ'. J, - - - K Tﬁ L ,'n R ‘ ui.' ,

jex1st1ng +ra1n1ng programs could be adaptegégo

» .- 3

snlt current requlrements for’ general mediation, arbitration
N Ys .., b f’ - . ‘.
anr COpfllCt nesolutlon techniques. Training des1gns would ‘.

oo ‘

'fhave to be . specxrldally developed for teachlng the alpilcable .

~proeedure, organlzatlonal rules, and rccord keeplng. «Tho de-ﬂ

) v?;

=lqn1nqa1c developmen proce=< sqould however, lncorporate‘

exten51ve effort to lcentlfy anc adap successful’ exlstlng

models. : o, : g S

. X . \_ . o R IE L , . .
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. _tincolh | B Lo ;k{ .
—_— v . , .
Weaknesses of exlstlng models include: .
a). Not ehﬂ «Pub11c12ed as to the ;orrlngs % the :
o ‘proceqs’of its. Jurgidlctloh. t
h)‘ Adm1n1s+rat3on of the*proress -~ a relatlvely )
o ple task requlrlh;’no/extra task -- ls simply }
' sloppy thus causlng severe problems ify Schedullng
4 and follow through. ‘ ' . .
c) Lack of monltorlng mechanism for compliar
d)‘.Pekcelved to be a tool of the-administréijzz
~ -uthﬂs;leckinq.credibility with students and N
”;co seqﬁenply, seldom«used.. : e ‘ ' ’.’
.;'e)' Lack of meanlngful ssudeh; part1c1patlon 1n-e1ther ‘.
tHe des1;h1ng of thegprocess or~1ts 1nplementatlon. ) o
£) _Lack of approprlate tra1n1ng 1nclud1ng follow-up
_and evaluétlon.‘ - | \
‘g) *UnW1}l1ngnes& or lnablllhxzto 1nst1tutlonallze
'the process in the school af ter the' 1n1t1a1 year.
h)- Ev1dence shows some 1nc1de?ts of reprlsals by
| 'faculty upon sgudents who used the processt |
Strength of exlstlng modelsﬂls s1mply (a; 1n1t1al receptlon)
ln sq‘f schools to. attemp; a model and (b) those schools whlch

."
Al

SO S . . : ; - e

~
L . . .
. ’
— . . .
~ ’ . : i
: . . .
. - .

Laue and 'Md&;t_g"

v e d

“ / _Seeﬁlf@:MIIi.'l; and III,'Z'above.

have dealt with 1tems ta -~ #h in more satlsfac*ory terms. .

»
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oo PeV1ew of ex1st1ng medels should be completed before

)

o

a Judgment is made as to the potentlal strengths and

weaknesses of present models..

. "« Murphy ; -

e C Q‘ This question:is too global.

‘s . . ) » .- ' . 2 ‘ . ‘A .

) Singer o, b U T . . t
.// . For a.detailed response to this question see the

A . .
e : Y . ¢

report cited in answer- III-1.above. )

X

Wwalsh ' | S . : . \{

. _ ’%hrs question has beenjanswered before. - . R
[ . LI : ) . . ) . ]
g Williams .

¢ »

‘_The.weaknessesyof‘the existing grievance procedurez .

include: “ \
-

e - a) :they generally®are not used by the students because

L _ _ they are simply developed by admin@strators and

., - ."+ given. to students without adequate pyblicity ang

. ' encouragement to utilize;

“b) existing‘grievance procedures often exclude_those'

_ issues'most troubleSbme'td”students‘and/or parents:;

'ci declslon—makers seldom flnd agalnst adults, pollcles,

. LN )
' o or the estiﬂllshed order of things, maklng the

grlevance pr0cedure Qredlctably adverse ‘to the

e ;w,/»compIEIflng student or parents. This contrlbutes ‘
,‘,,—wr"’/m;"ri _> ) . [ )
T o < to non-use. _ |
e ) Generally too dlfflCult or political to enforce ‘. N
Q ‘ ﬁ . ( « . ,_ . - _. 105 .o . »43
ERIC . zi :
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grlevance dec1310n/resolutlon$ agalnst adult staff

membersq espec1ally those covered by collectlve

Gl e
\¢/§4galn1ng agreements éﬁd Aheir own grlevance

procedure._x | _ ﬁ%é, | 2%} L ’ e
e) SChools seedwunaole9t§7re60§nize the/ educational = . v
‘fibénefits of.grieVance‘procedureg and consequently
.% have dlfflculty 1n legitlmlzlng the expendlture -
of tlme and resources necessary fof“aﬁequate A '. '*f
1mplementatlon. B = \’ |
f) Procedural steps are ofte‘hso lengthy that complaints
‘;re usually resolved outslde the procedures.
) tu@ents, stafi, ‘and dec1s16n-makers are Seldom
glven any trafnlng._i "‘ ”-@_\ o
e “ " ' “4 i - : '. .
Advantages' ’ - S ' - t 4
;a) qugires mlnlnnm expendlture oﬁ/txme,j_ g
;bf Slmple and easy to 1nplement, | : A ’ -
<) ﬁoesn '+ require any tralnlng,,‘f : N -
‘,d)_ Doesn' t involve' any redlstrlbutlon of. power, : -
‘es ‘Infornal pr%cedures-al}ow for flex;blllty.
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IV. Outcomes anticipated ahd/or desired fmm
. grievance procedures. ‘ - -{Q
® 1. Legal: - wh / ' fet e o
: . egal: - atl state and federal laws or
- L Y N R N . "
'~ judicial decisions would limit or channel
//ﬂ . the- actijon of grievance procedure models?
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‘Laue and Moniti '_ o s .
= ) : .
Legal. Ask CCJ Natlonal Educatlon Assoc1atlon, x;krlcan ST
Assoc1atlon of School Pr1nc1pals [sicl, etc? _ T S
. - -, )
Lincoln - ° RS S T o ( 3
Odtcypmes/Desires = - - - o

It wiillbe necessary ‘for any schooi contemplating an'intérnal

- student grievance procedure. to simply check with existing case

.

oy

' the Court. abandoned 1ts prév1ous "hands off" pollcy -as to matters L

' law, state law, sGhool board palicy and teacher contracts. Virtu-

v

ally all schools could'a%ipt their systems' required Title IX

(sex discrimination) grievance profedure to accommodate ‘jurisdiction
) - - SE

1o<€ many other substantive issues as agreed to by the internal

L v .

school parties. _— ‘ ' ' 'y
McKa ' 1 .H&,  . . o ' . . ; . p o 7

The Suprene’SOurt of the United States decided three,

cases between 1975 -and l97f’dea11ng w1€h procedures requlred

L]

for dlsc1p11ne of students in publlc schools. 1In Goss v. Lopez,.

“ \

419 U.S. 565 (1975)»and Wood V. Strlckland 420 U 'S. 308 (1975) ) ;\\
N

..

' an
. of school dlsc1p11ne, the Court he\d\that due " process standards

app%y in cases of suspen51on and that\school off1c1als a’”k

[N

not 1mmun§_from damage awards for- V1olatlon of constltutLOnally -

s

protected rlghts of students in: cases where they knew or - ; Coe o
\ \ . ' a - A
ought to. have ‘known that such r1gh 'yere belng v;olated n.w ’ :

Ingraham Vs erght 430 U.S. .651 (1977) the gourt held that a

Floruda law wh1ch a110wed dlsC1p11nary p%ddllng in pubﬂic schools

~~ (2 - e b
. . . .

Yo e " .o
o S, ST 2&'-

\'

1 et
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~

o (l) d1d not constltute cruel and unusual punlshment 1n VLolatlon
of the Elghth and Fourteenth Amendments, and\&2) prior notlce

y o >
and a hearlng,are not-requrred beﬁore theuunposltlon of corpor 1,

A} ‘)

punlshmenti Attempta to read.these three cases -together ralse

) . a . "\?ﬁf \._?;: '.;"&- S . - s ~ . . '- . ] .
_questions that can on¥bé’answered by -further litigation - unless

schools have the good sense to provide for notice and hearing

.before imposing“corpOral‘punishment. Even though nhotice and -

T . { - . .
* hearing are said not to be required by the Constitution, equally

C it is not forbidden and would serve as protectlon agalnst
A

'_other/’guse of authorlty ".' ) 3 '

] ‘. .~ . . . ) . » , , J . .

. . * B B e [ ’ . )
Legal: State school law with respec%“to school suspension

»

. and expulsion plus local schoolwpoﬁicies regarding‘behavior
bprobatlon ‘and inzschool suspension. Local teacher contracts
also come anto play, espec1ally where they guarantee teacher

n c 8

rights‘to'judge placement of students, and determine "academlc

parameters of the classroom“ and w1de latitude in /
determlnlng gradlng procedures. ' N ‘ j', e
I see Federal gudlc1al dec1SLons as supportlve of d‘e
v .. process. . el A L o ‘
. : ‘/. had

Singer - ;:f~) S ' - \
. } In response to several federal court dec1slons most school -
I |

';~dlstr1cts have developed due process procedures for use rn expul -

. A T e
. . 1,
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Teontinued) TN
. '\J. . ) : . - ‘ N N . )
. . . * B , \ . . ‘ .
sions and suspensions.: These procedures usually include the . ‘\\;:;>

. R T . . . N et
right of appeal to the superintendent or school board. Districts may o
- $
ey

not w1sh a new procedure to 1nc1ude disc1p11nary issues.
. '
R

. Similarly, those districts that have a functioning Title IX = -
e 4

grievance procedurg to deal w1th.comp1a1n€§ of sex discrimination
L . . ' - - * "..‘ . :
could decide to leave. such a mechanism in place. ey .

Various state laws “may limit the authority of administrators

.and therefore of a grievance procejﬁ?ﬁ ‘For example, CaIifornia

law gives teachers absolute - authority over grades - A gr1evancef
: ]
\ procedure might then have the authority to suggest a grade .

change but not the power to compel one. .

. Walsh

& i . .

T e foundation of the student grievance procedure must be _
‘ . v R 2
e based upo ‘the existing case 1awr(éspec1a11y, Goss v. Lopez),nh :
N Y _ - S
" existing state laws, and local’ school system policies.
' . o oS :
Williams . ' N T

L

/,__$ All ex1sting dec1sional and statutory law would have to
.
" be. cons1dered 1n resolving grievances.. The grow1ng "body of

student rights law would hgve to available for dec1sionamakers ' .

so that dec1slons could be reached consistent with the law.

One major problem would(be whether certain types of

T

issues, especially d}Fc1p11ne, could be decided by a body

_5.other thanrthe local board of educatlon or the person who has

<
” LY

been authorized statutgrily to make a, particular dec1sion

»

This obstacle might result in a dimUnitaon of deCISlOnaJ BN
. , RRCHI . .f
authority for represe"atiwe decislon-maklng bodies R A

L3

- R . . -
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. : 2. Pairness: What are the most important °

L

' the'variﬁué_parties (grieving studefts,

. A ' aspects of fairness and equity. to

>

‘other students, scheol staff, etc.)
. . : ‘! . "}
P to be' examined in a study-of the °
E J o L ' working of grievance procedureé? How

» . : T ,. would. you measure fairness and equity

it this context?
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_avallable to t en, andVar

Laue and. MontL . 7'“3"

A grlevance proCedure wouId 3% @alr 1n?ofar as both partles k

. -, i

derstand

accept the grlevance procedures

.WLll;ng‘to ablde by the last appeal

outcome..,All arties should always be afforded the1r rlght

to legal counsel. But, most 1mportaht: c nstructlve pollcy

- / r .
change rather than Jase by case soc1al co tr@l should be the . »
~ . l .
maior_criterion) o
N . \

Lincoln L CL e S'r'.

All partles ‘must be protected by appllcable law ‘and local

i .
[ » . "

school 'board pollcy.w Agaln, it appears to me that the best W;

way to assure fa1rness is to 1nq&ude authorlzed representatlves
x‘m, R Lo

of all the. 1nterna1 school par!ies in the design, implementation,

7
B

monltorlng, and’eValuatLon of the grievance procedure. ThlS
will assure a neceésary and valued perception of credlbllty and

cons1stency by all. Every effort must be made to encourage .
students tapnse the process, and, in so doing, all part1es \‘

)
must be protected from repr1sals and harrassment, and compllance

- .with determination must be assured.

L
»

I belleve, for the éake of'efficiency as Well as credibility'

the determlnatlo

i

- 1n contrast to recommendation 7w should. be

/

made by the 301 student fa qlty hear1ng panel. . Prxnc1pals/head¥

" B 1\' [
d‘shouldn t abrogate thelr respon51b111t1es, but

. l

< . 2

map@ers can't
frankly, I do ot see howntney would be dolng so 1f they alone

as the flnal 1nterna1 school appeal level.
/e o d
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- {continued) - L ‘
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In reality any-internal,séhool student‘?rievance process. .
7 e . . - S ¢

is only adv130ry if Eh&_fhief administrator remains as an' .. ,

f‘y

access1ble final. appeal level and perhaps that is'the'way

¢ - '1t ought to be. In~my experience students and faculty belleved

the ch1ef admlnlstrator s review of the h@hrlng panels re omTehdai
, LS

tions 1ncreased the credl’!llty of the osocess rJther than

( B

- dlmlnlshed 1ts imgartlallty as or1g1nalli/feared. Th1s 'was "§
documented by students and faculty in the1r written evaluat;ens >

v of the process effectlveness. e A o ‘\'
- ' LS - . . » . : . ¢
. . w/ .

/,'

MCka . , 'A." 'r’ \ . | ' ‘ l : A .’ ’ 'b -
f:l—x LS S . - 5 ‘ 2

o When grlevanees are brought by students or members of the

.’.

‘staff the test to be applled in judglng the varldlty of qomgla1nt<

4

. '_‘ "is” llkely to turn on the answers to two questlons. 1‘i ”, r
: (a) ‘Dld the school have a fair procedure,~\ncludLng notice
: J
- N __' and a hearlng, fortresolVLng dlsputes and imposlng
o i[ﬁ sentences° ; o S '

S

n

(b) 1If the answer to the first. questlon is afflrmatlve,

l
were the'procedures adhered to in the particular case?

»
.

If both questions can be answered in the afflrmatLVe, the_

K

complalnant(s) should be satlsfled that the matter had been

handled fairly, and courts would be:unllkely.to 1ntervene,'
B ; » . ".\‘ . . R "
Murphy. R

F”Parties should be|assured freedom from restraint, interférenc

and reprLsal. Also) parties should be granted counsel.with

‘"advocates" and,freedom of lnformatlon regardlng.the.case 1n L

question.
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ifq- Addltronaily, p:;gles¢Feed offic1a1 t;me and resolutlon on
’nEutral turf, if posslble.'.r" , !“.L' f? o ) {-
ﬁ:ﬂEr: The measure of falrness and equxt¥ has ‘to be the malntenance
o% flles and the publlcatloe of ?ssentlalbfacts ang results.
p ;

l

' Singer . . R : M

. &A‘brlevance procedure sho§ld befpe;cered by students and

[

facuLty td be a fa1r one. Questlonnalr,s and 1nterv1ews can'
only*raugh{; gauge perceptlons of falrne%s The best way to’

1nsure ‘a. fa1r procedure 1s to glve:studehts and teachers an

’ I !, v

/

équal v01ce in i de51gn." The~best wayl f1na11y,to judge the

falrness of’a procedune is by. 1ts rate oﬁ use and its success
J}n resolv1ng.comp1a1ntsm§ 7
L . &

’ - . b e - Y
'Walsh o o

+

The moSt 1mportant aspect of student(grlevance procedure is

) i 2 L] a

1ts usefulness in resolv1ng~a grlevance expedltlously and

e . -
egugtably. A proceSs which is too burdenspme, unlntelllglble, {ﬁ/

and too costly in® the form of tlme or money w111 fa11 of its - ‘

N

' 'own welght Students must be able to have ready access to the
process, recelye a timely decis1on, and kn0w on’ what ba51s
‘.the gr;evance has been resolved The comblnatlon of informal

',and formal procedures a5sures that the requlrements of eff1c1ency

and falrness _are. carrled out. * L »
S R o e L ; | o
"Willlams . N "ﬂ‘ . o i

J— o et L et o -

The most ﬁmportant aspects df falrness and equlty are:

et ‘o \

R (a) - conslstgncy of decision making ever tune and across
@ T sﬁmllar incldents j?

oL et - 0 : . . AT M . o %
JAFuitext provid: c : B
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! (b) Xlnd1v1dual pr tectlon agalnst harrassment through
. frlvolous grlevances, -
N : 3

’3‘ ’ . ~ (e) prov1s10n of manlmal'dpe process protectlons 1nclud1ng°'
. - N .8 ' -
. e adequate notice . ’ o .
- Ly -® nMpartlal decision maklng e i
. : c‘irlgh .to a hearin ' )
. e ri to- face accused

» e’ right te. a defense:
. e a dec1$1on based upon the facts,
¥ay ,Satlsfactory, or at least acceptable resolutlon of -
' d1sputes, , :

Y . v. r_. . «

l

(e) knowledge and skllls 1n the process for part1c1pants,
: A
() avallabxl;ty‘of:ass1stance‘when needed. . ; \
v . . 4 ',‘ ) . ,4." 't\- . LT y .
“': . > Lo . ! ‘o o ) . '} -

Subjectlve measures of fa1rness“and equlty could be measuréd |
by a part1c1pant survey focus13g uppn issues such as:

B _ How "accessible was procedure for problems part1c1pants
Pt .- . "have: encountered? T

3 .

el . — e

Were the part1c1pants comfortable in using procedure? “
‘ Were there 1nformal penaltles for using procedure?
, . The perceived fa1rness of dec1810ns.F Was thére similar )\-
N - level of fairness across ro}e groups? : : ) '

The perce1ved farrness of the procedures..

S%es the’ presence of Erlevance procedure produce at
least an appearance of fdirness among part1c1pants?

« - B : ‘
R i e,
More.ob?ectiye‘measures of fairness and e%uity might be provided
N . S .
- constructing a framework for evaluation decisions (outcomes)
o » . .'.‘ . ~’ ') . - . .

A -and procedures."

B Dxd the dec1s1on-makers follow established procedures in
' rESolVLng dlsputes? o F
: were there relevant d1fferences in cases to justlfy any
signiflcant d1spar1t1es in outcomes?

e
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» .3, Efficiency: - What are the most _ R

dmportant aspects of cost and efficiency

’

- +to be measu:ed (e.g. processing time,

funding needed, staffiné and procedures
. - \

. _ to adminf%ter the most promising grievance
; — ' N ) s = ' . .
. .o procedures)?- How complex are they in

fact administratively and as they are

o
. likely to be seen by the various parties
; in.schools? = " , ¥
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C e

. Cost and-efflc;_}:n questions always should be considered~'

- . Lﬂ"

> vy :
gn relatiOn tc prdﬂééEed losses from]escalated gxievances that N

ek

. were not attended tq in the early stages. pace must be prOVided

M/ﬁor .the . grievance cammittee and/or offﬁcers . A high 1eve1 .

\&asSistagt to the principal qufd be assigded a¢ least 1/4 timesi‘

. 4
’

to administer the procedure, %ith an adVisor cnuhc11 of students,
' >

.faculty and parents.‘ ProcesSingitime will be the major cost/

efficiency consideration of the students and;the administration/
. . . .\'r " :
fatulty if a large number of grievances are not resolved th;ough

,informal investigation and conciliation. L- ]

Lincoln ' o B ' .
" L]

Any grievance procedure ought to be able to resolve or

4

to make a determination within two scthl days’ of case initiative

. In addition to equitable but rapid case processing, grievance

4 '

procedures'ought to relieve teachers and administrators of many
cur?Fnt responSibilities related to"matters of discipline, thus
lloWing them to perform more productive tasks _This will
be particularly true as the grievance procedure influences (a)
improved classroom management, (b)- cons1stent application of
ﬂ,,the'disciplinary code, and (c) resolution of student concerns

* * and allegations on the\conciliation level.

Current admigﬁgtrative costs should be reduced if the
process is 1mp1emented correctly, particularly if faculty
participation on hearing panels can be regarded as fulfillment

< of their nonteaching administrative aSSignments Such assignments

would certainly be more meaningful and interesting than most
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‘of %helr nonteachlng ;asks.u If this model of teacher 1nvolvement

1s used or if clerlcal help is’ used to perform related schedullng

~. C , .-

" tasks and minimal record-keeplng, no extra st ff need be h1red

- l—

“ fqr the implementatign. of the process. The major new expense
would be for training. - _ Lot -

\ Procedures that are fair and not unduly burdensome on’ the
. _'schools can be devised. ' Such process need not "be ‘as formal as
court procedures and should not 1nvolve the 1nterventlon of
lawyers except perhaps in establlshlng the procedures. (It
- ‘should be noted However, that the proposea standards of the IJA-AI
Juvenlle Justlce Standards Project, 1n the volune on Schools and

~c

Educatlon, recommends that students be glven the rlght to’counsel) .

* The only requlrenent is that falr and understandable proc@dures

| be adopted which are appropr1ate to the c1rcumstances of the public

school system and the types "of occasions 1n which the authorlty of

.4 /

the school 1s asserted agalnst any member(s) of the school.
P - -
communlty. "

.
) School-administrators'will not view grievance mechanisms
" as helpful 1f it costs staff time. . Student and-teacher aduocatesh

"could be deslgnated and tra1ned\to help smooth the process

"‘and to contribute more welght to 1nformal resolutlon.
rSinger » L : .. :

,:‘ Efficiency consxderatlons canh best. be_summarlzed as a serles

Ve D'

of goals: - ";- , L o '

~
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v . .- v
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. e P Sl . o
\ Responses to grlevances should be as prompt as pos51b1e.
11 .
" There should«be a‘manlmum of paperwork ._‘ ,j

» . o
ié‘scn ol's.procedure should not gngpd on outslde-fundlng
r st ff once'the procedure is £ ctlonlng. \

- 4 . .

\ o
The superrntendent s offlce should mgnitgr the procedure s
operatlons 'to insure thatlit meets the above goals. -0

] . ~

A_process in which grievances are'mainly handled informally

o

with'a set time established for the formal process to be heard
N . _ . : v ,
strikes a balance in the,efficiencylof this procedure. ﬁowever,'/

a well run student. grleVance procedure does cost money in the
form of personnel who serve as ombudspersons or deans oi.d1sc1p11ne
and those serv1ng on the formal grievance mechanlsm.' A wellr ,

planned student grlevance pnocedure, w1th its accompanylng cost,

ns far superlor to the n0n-ex1stence of a student grlevance process

©and’ the turmoil and~problems which can qo»unanswered in its

absence. ' . - _ a

Willigms
‘Most important aspects of cost'include:

., - (a) salary costs for gtaff training time '~" (/i.

., (b) 'prlntlng and processlng of forms \,J? i

. ,(é) time of a manager for’ cbordlnatlng system and staff/
-students for part1c1patlon . .

_(d) 'deslgn-and pllot}ng,costs o :v‘ | , . . N

. L . . ’ .
v oo Q ‘ . o . )

Most 1mportant aspecEs of eff1caency-, IR

(a) reductlon 1n destructlve confl;ct. — -
.‘? o ) - . @ ) 14 .
(b) total people t1me for resolutlon of grlevances
Coe : D . gy . : "‘r'\“,. : .‘ o
' i N E RO R " ;

haal ]
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even-more cbmplexi It will be incumbent on those designing
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“{c) Volume of paperwork necessary to process a grievance .’
(d} Whether procedures reduce Or increase grievanges.

wd . | X - . 4
v '

ure is moderately complex -

A successful grlevance proc

- “x'
to admrnlster, perhaps as qcmplex as dlsc1p11ne or epecral

§

e

education. Parties in the. sdhool would probably v1ew them as

a
. A

and implementing procedures to demdnexrate;how a successful

prOCedﬂre wilI reduce confliet and'bring\aepattern to ‘the complex

4

process . of re§QIVLng the growrng number of dlsputés that often

3

prevent a suceessful ‘rnstructlonal program.
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4

Recognltlon level should be measured for the ent1re student

e body and. faculty (and -perhaps parents) follow1ng 1n1t1al pub11c1ty,,
but before 1mplementatlon of the procedure -- then aga1n follow1ng
mplementatlon (preferably afa.‘.eif there.- have been a nunber of

‘"grieVances flled and~processed,'and long enough after lmplementatoh

80 any 1n1t1al flurry, of'grlevances has leveled off) ‘Client
satlsfactlon should be measured in greater depth at 1ntervals..ﬂ

4

g&@ent Satlsfactlon is the best way +to make the procedure«{clear

and comprehens1ble to the school and 1ts various const1tuenc1es.‘
v Repords also should be kggt of the(ways in whlch the school

_‘F:IJ%dmlnistratlon pubIlclzes grlevance outcomés - w1th spec1al attentu

!

~$= to the speed, clarlty, Shd efflclency‘w1th wh1ch pollcy changes

are 1mplenented.

cLghcoln T o o S oo
) ' The process needs to be wrltten in a stralght forward slmple -
e P N

l t
manner free of legallstlc Ianguage, soph1st1cated termlnology,; h

" f»_and-confuslng phraseology.. .
_; ) . _‘ . ) R L ;~ . s ) C
"Have a complalnt regardlng....? Here is what you do~

;\Ep $#1, Step #2 Step #3..."- Be81des,desp1te a formal descrlptlon
. to be 1ncluded 1n some school’ manual or student handbook, the more
, _ 51ble descrlptlon on'bulletlns and postlngs needs only to be |
| bas1c. If students percelve the process to be cumbersome or

s

compllcated 1t elther won 't be used or 1t w1ll cause rather than

) 514”
decreaae confuslon, frustratxon, and alienation. - *: °

-

“McKay o

B : e - T ) 4 . N

[3

,i‘ " It is of the first importance that school rules of canduct




' MCKa 2 ° . ) Y 3 v : ciw . ) . ‘
{continued) , (ot Vo ‘ : : .
v . N . c . . . .
be develbped' reduced to wrftlng and explalned to all who are to
be bound by those rules. The -same: 1s true of the procedures by

unhwhich sanctlons ‘are 1mposed and the procedures for advanclng

L]

grievances for rules v1olated1 procedures not adhered to, or other

o

complalnts about the working of 'the sohool system. There is no
magic to the process except that the process be .as slmple as

pos81b1e and that 1t be communlcated in terms understandable to

all persons affected by the‘rules-and procedures.

MurEh}i , ‘ Y . ' e .. 5 ’ . . .' ]
Intelllglbil.* All grlevance language must be slmpllfled

and standardlzed w1th short forms - for‘gtudentsqto chplete.«
Sinéer v ‘;:..‘ ,': | «\ ; o ) i} ““?ﬁ
Intellfblblllty 1s best measured by students' wse of a pfbcedure.

. . .

Studenﬁs ‘will p01nt out areas that requlre 1ncreased clarity if

v
--

. Y
Yy . . . ' . )

they .are ajlowed to do so: IR ot Ty
) - . - - \\" * | i
f". Walsh- - ) " .‘t ) . . . . .
- - : -, I3

) Everyone in a school system, 1nclud1ng admlnlstrators, fadulty,

b

3 students, and parents must be able to readlly understand and - follow

the student grlevance process w1thout difficulty. If those
N who must use 1técannot readlly understand it, it is not 1ntelllg1ble.

Certaln school ‘systems: have reduced codes of conduct, student L e

¢ 9

' rlghts, and school rules to readily comprehenslble forms.

. - ... -

The same can be triue of student grlevance procedures.

. 4 : : . . - n .
Williams -

[

“*':\3 :

: Aspects of clar1ty and comprehenslon to be explored 1nclude.
: ; s 1 :

L 1
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.Changed patterns of 1nteractlon-,' S

.”What changes are llkely to occur 1n\§pec1f1c

“tion,.enforcemént of rules,,etc.);

‘asqa'result of the 1mplementatlon'of the most

.u'promlslng grlevance procedures? (e.g. !

dlsruptlve behav1or, openness of’ communlca—

that 1s,

’ «

procedures wh1ch should. be explored 1n a study

of model.grievance-procedures?

.
; -
" . .
/.
. P
.
/ ; .
.
. t
s
-
A . h
’ . B
S A
. R S
N
g as
3 0 N
- |2
] .
£
L]
rs b

.klnds of 1nteractlons among students and staff -

’what klnds of outcomes or effects of grlevanced:

o

v,
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Schools with effectlve grievance procedures should experlence .
feWer fights and suspenslons, less vandallsm by students, less
. class time spent on controlklng students, and less res1stance by

,_students to controlllng their peers. Part1c1pat1on 1n S

.
-“

constructlve school-related act1v1t1es should increase. "Students
‘W(and faculty and adm1n1strat1on) should develop improved skills
in fact finding, negotlatlons, conclllatlon, med1at1on, win/win -
_processes,_etc. The establlshment of courses in parllamentary

procedure, justlce, medlatlon -and reLated subjects could accompany

the 1ntroduct1on and operat1on of a grlevance procedure as a

e
»

" means of 1ntentlonal communlty-bulldlng in the school. .
- o : ’ : M :
a Lindoln o 3 ' ' _ . A ' . B

Grlevance proCedures should have pos1t1ve 1mpact on the d

followxng. _

- L ja) _Conslstent appllcatlon of the dlSClpllne code. "
(b) Nunber of code 1nfractlons.
(¢) Assurance of student as well ag staff rlghts. o }

Y 7<) Student morale. i:::n e

o

*  (e) LFaculty morale. C S ’.-" - _ -
(£f) Relationshlps between student-student, student-faculty,J
. students-administrat \L'S, faculty-admlnlstrators, R
! faculty-parents, par ts-administrators, and community-
school R o o L : :

(g). Attendance of students and staff-

N

(h) staff performance._ S

-

(i) ,Student performance and achievement.

ti

-

‘McKay -
U If rules and procedures are carefullyﬂdeveloped alongjthe lines

F




< McKa) P - B T
' Zcontinued) I -113- . oy,

o

.

N f A 3 . )

? B
suggested above, the 1mpact on the entire school ccmmunlty would

.rv J . )
be fawvorable.’ Ellmlnatlon of the mystery as to what is permitted

u. o

and what is forbiddent along w1th statement of procedures for
d1sc1pI1ne and erevances, should go far to dispel clalms of

arbltrarlness and unevenness ‘'of treatment, amounting to discrimina-

4 . .
-tion. - a EASANE : - {

 .Murphy = . - . | S e
- , X . : ‘4 o )
l»l . LW . ‘

) The enforcenent of a mechanism w111 lead to a greater
el
understandlng of’ fair rules and- regulatlons.‘ Unfair rules will
) 4\

3

- be chal&enged.. I do not expebt that a grievance mechanism w111

.improve disruptlve student behav1or any more than it w111'cure
a . . . . . . . Lo

w

' poor teaching!

g s

>4

‘The evolutlon of student 1nteractlon/1nvolvement in wrltlng,

. i . ~

adoptlon and unplementatlon of school pollc1es and procedures

Singer L o T ‘ P o )

4

The Center expects that school tenslons should be. reduced

communlcatlon at all levels should 1ncrease, school rules should
b

become more ratlonal and more. evenly enforced and average or even

allenated students should feel more comfortable about maklng
formal cémplaints. These effects may or may not show up in .
tdeclines in vandalism, absenteeism, or suspensions.

' “Walsh o - , ' o /

[

-

The. baslc pattern of change w111 be an openness among all

part1es in a school, prevention bf problems from bulldlng up w1thout

a

+ those in charge know1ng of their exlstence, an early warn1ng system

’
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_ Zcon 1nued)
.« _ of troubles and difficulties,'increased reliancefon"students to

resolve their own problems, and 1ncreased skllls among the- ent1re

5

) S fschool communlty in ad%ustlnq to the ever-changlng problems -

of soc1ety asgﬁxhlblted within the m\c/dcosm of a school.'

I

williams e o
bv“'. ”Cnanged patterns of~fnteraction:

® more respect for'students from staff

) umore'focus upon the rules by all partles

a4°
<

" @ more adversarlal relatlonshlp between students and staff
e inctease in communication between students and staff
.. concerning what is "problematic" for both role groups
_ " in the other's behavior. ' - ‘ T

Other con&erns-- L
) ’ e " . .
& - @ decrease in explosive 1nformatlon between students
" and staff : -
® correlation between frequency ‘of use of procedures and
'favorabYe outcomes for students )

e time expendltures and monetary cost. of ma1nta1n1ng
e procedure ..
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L V. Scope of Study ’
I - ) : .
S +  .1.- should we confine our "study to junior and
: .. ’ F ’ L.
., senior ‘high.schools? -To low-incame areas?
To. iSsues that activate or involve rstudents
directly vs. issues that arouse parents more?
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Thetscope of the proposed study should 1nclude schools w1th ’

’”

. wide.variation" on the follow1ng characterlstlcs-7

. : (a) Size' }

I (b) ‘Level (grammayr, middle, secondary)

- (c) - Racial and class compositIon‘ : '

. (d) 'Geographical location (region of the country as well
e — " as urban/suburban/small town/rural)

(e) Personality and leadershlp styles of the prlnclpal
g (this may be the key variable)
(f£) Level oé commltment of the sJ'Bol board and central
, offlce.- . .
Y . (g) Exlstence of d1str1ct, munlclpal, county, or state
Qleglslatlon regarding grievances and/or dlsclpllne._

£l

T : nhe focus of the operatlon of the procedure at the polnt

N of dellvery of’serVLces - the 1nd1vidual school and its

attendance area. Impllcatlons for level of data aggregatlon'

produce a serles of focugsed case studles, forywe"assume the

A ’

SR "goal is pollcy rnfluence. Large-aggregated quantltatlve

data are not useful to the 1nd1v1dual system or school 1n

implementing 1nnovatlons. ‘ _ v

Lincoln ' .o -1{

I belleve it is time- for more research-demonstration as well

»

as case hlstory proJects in contrast to more - surveys of the landsca;
' ;Jand that thq,focus ought - to be upon seeondary schools in systems

'of varlous Settlngs- . Co

-

T




~Lincoln . ' Co g

(continued) ' . ' . P S s

1.

»
(a)' general urban includding central’city schools_

(b) g stburban 4 i

, (c’rural
' J

:Jd) schools undergoing 1nt1t1al court-ordered desegratlon

(e) schools which have achieved desegregatlon through
_ court-ordered‘lmplementatlon.
‘ ,
(£) schools whlch are involved in various so-called
voluntary desegregatlon efforts.

!

eefg)v the above in varlous geographlc reglons of the ‘nation.
Spec1a1 attentlon needs to be»glven to other ‘variations sﬁch
as rac1al and soclo-economlc comp081tlon of the faculty and
. student bod1es of each school- unlque cultural factors size of
the student body and the student-faculty-adm1n1strat1ve ratio;:
local law and pollcy, analysis of dlSClpllne code and. student
l-rlghts- leadersh1p styles of studentS\ faculty, and admlnlstrators-
fexternal schoolalnfluence includlng community organlzatlons/agencles,

'amedla and parentsﬁﬁcommltment of the schooi board degree-of

internal "involv ‘“ht,of students and faculty»1n~plann1ng; actual

- design and ]urlsdlctlon of the prodess, dec1s1on-mak1ng process
and the degree of student part1c1pat1on- analy81s and evaluatlon

*
' -of»tralnlng, case tracklng to determine types and frequency
L 4

of - part1cular cases and patterns, cost effectlveness; evaluation

_ of process and outcomes by students, faculty and admlnlstrators,

repllcablllty. .

‘McKay
' The study should . in my Judgment look at the problems

of a11 schodI‘hand all issues. Every school system has the same

a

problems to some degree ‘as every other school system, All-°parents, :

Q o - ) T A




MoKay - - L. -118-
ﬁ\\ c ntlnuedJ _ '

_ Singer

all students, and all school officials share similar concerns

© _ ) . . ) - )

with their counterparts everywhere else. Only from such a
generalized‘study will it be posSible-to develop models that

are flexible enough to deal with- the w1de varlety of . 1ssues that,l

g

can and do arige in the publlc schools of the nation..

B :
.

LSS LI

Murphy
I belleve the study sﬂb@ld be. oonflned to senlor highs in

geographlc areas that have strong natlonal reputatlons among

| Na‘lonal School Boards Assoc1atlon, Natlonal Assocxatlon of Seconda

'School Prlnclpals, and the American Assoc1atlon of School

Admlnlstrators (some analysls 1s needed here) vAgaln, I empha51ze

>the acceptance of the q'pdent grievance concept By school

admlnlstrators who can make a dlfference and whose related

v”testlmony w1ll prov1de for natlonal dlrectlon/change.

o

v o -, . 2
4

The Center.believes that-the focus of the project'ouéht

to- be on secondary schools, w1th pos51ble later expanslon to

elementary grades.' The stress at all tlmes should be on - i&

4student-1n1t1ated grlevances. Improved graevance procedures

should foster the ablllty and de51re of students to part1c1pate

in the resolution of school problems. WThlS can only be done”

if students are treated asﬂlnd1v1duals, not as appendages of

)

their parents or as wards of the schools.

i

Walsh |
Igbelieve that-thelstudy should relate to.both_junior and

senlor,hlgh schools since Junlor hlgh schools are more and more

=’ N

PR . . . . ) . .



B
- {continued) ‘ =

becomiﬁg the focal point of;probiéhs. Procedures which can work ~

O

P .

'in senidr‘hiéh_Schodls Can;also-woék in junior high schools. " I
Bélieve that a wide range of sch;ol_setfiﬁgs should be.utilized-
%p Ihg study because an effective studént-grieﬁance'proéedure is
h'egdedv th'roughoug' ”;he' country sinceﬂprélﬁlems exist & Sﬁburﬁia
as in;urban‘éggas and in rural, as wéll as=metfopolitan,f ¢

schoollsyétems;' .o L
. Williams =~ .Qr

Scope“of'stndy“should ihclu&e:

) elémentarY}and seéondary.schdols

Te - . - ’ l... . * 5 § '.' . S .
® schools with varying racial and economic compositien
o issues that invelve students primarily -
. ! "v o
- ‘ . i
Y
. . | }
\, :
e
¢
1 N .‘l
N ' {
» - . ~ -
[ »' 5.1J4
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McKay analgzes the rapldlg developlng bodg of school-‘ ';P

related-law promulgated bg the U.S. Supreme Court. Beglnnlng

.
3

: w1th the Brown v. Board of Educatlon dec1S1on on desegregatlon‘\

'f,and folloylng with Goss" v. Lopez on due propess for suspenjion i
" and expulslon, Wood. v. Strickland on civil, liability of school .
. 1] ;

teachers and admlnlstrators and Ingraham v. erght on corporal

PR $

,.-punlshment, it is apparent that jud1c1al 1ntervention has had

e
LY . %

. McKag's analgsls leads-him-to express concern over_the .

y °

- 1ncreas1nglg adversarlal relatlonshxps between the student

.; o

d

and the rest of the educatlonal communltg.' The growzng forualltg N

7

- of procedures 1ncreases the cbances that ‘legallstlc" reSponses

- ,w:ll be forthcomjng. 4As adm1n1$trators become 1ncreas1nglg

'sensitlve to the potentlal of c1v11 sunt, they are less llkely

D u

" to develop creatlve reSponses des1gned through collective plannlng

to deal W1th student problems .,' : ,1' B "f.

Inmthe final section of hlS paper, Mcxay proposes_that model

'codes of school dlsdlpline be developed. .Formulated by educatlonal
‘& v L -

would'define acceptable conduct, appropr1ate

profess1onals, these
: .. N . * . !
. 'sanction, procedural safeguards,-and alternatlve d1spdte

resolﬁtgon}schemes.° We11>designed rulesland'regulatiohs goverriing

'discipline and other areas of student behav1or are seen by

. . . : L e e
McKay as one way of* handllng Jud1c1al 1ntervent1on in a progress1ve
'rather than reactlve manner,. " ’ o .

e : . . . o . "4 ."a

T'greatland lasting impact onnthefcharacter of American schoolsﬂ‘v f

T

A
s

-



-120- , S ’

o

School d1sc1p11ne is a' central concern of educators,
fadm1n1strators, students and parents.i Untll-the,lastffew

years, it has been a.per1pheral concern of the courts. Although
B

the courts have become deeply 1nvolved in matters of educatlonal

' pollcy during the past two decades ‘since Brown v. Board of
“~

Educatlon, Jud1c1al 1ntervent10n in school dlsclpllne'ﬁas

been quite rqgent. D1sman;11ng a segregated school system

ma1nta1ned 1n V1olatlon of the fourteenth amendment equal
'protectlon clause was one thlng, 1nterven1ng 1n the procedures
!

whereby a;teacher dlsc1p11nes a student seemed quite another.

o
e«
it S

The tradltlonal view of the role of schools in. transm1tt1ng

‘ Y

hs knowledge and shaping character held that the 1nterests of

the child and the school were congruenb or at least, that‘
' i

'the school was act1ng in the best interests. of the child. When

: students became unruly or dlsobeyed school regulatlons, some
. form of 1nternal pun1shment was to be meted out. by teachers_

or adm1n1strators. What the rules were, what constltuted an

;lnfractlon, and what the sanctlon should be were.all‘matters
for the Judgment of educators. ) e o = -?}~~f<xl
o , - ) : T : | | l'r _,'\,_.r."‘.
' . From. the educators' point of v1ew, dlsc1p11ne has been‘,
j;wthought of as rehab111tatlon of,the 1nd1v1dual student, .as

5.

- .

a means to conduct ‘the educatlonal procesg in an orderly manner,

¢

K



and- even as a forn of education 1tse1f Indeed, d1sc1p11ne has

sometlmes been referred to as part of the "hidden currlculum,"
S =
",or d1sc1p11ne as educatlon. 0bed1ence to authority,was

P ' 1tse1f a value to be transm1tted. From this perspective,

d;sclpllne was seen as being 1mposed'in"the best interest - -
of all students. The courts were.reluctant to interfere.

- } R . . ‘.. &‘. . .._- " .

Two other perspectives have been highlighted in recent

-

years which, in varying ways, have ‘pushed toward increased’
e SR S ' h

. o judicial intervention. The first represents a direct attack on

’ Qf‘"' the eff1cacy and bureaucracy of the publlc school system - a

questlonlng of the schools' ab111ty to do thelr Job as

t ' ; tF?d}tlonqdly ‘defined.

. i : ’ 2
~ One manifestation of,this has'been.a'grOWing public
awareness . and anxlety about d1sorder in the schools. Inc1dents
of v1olence and cr1me in tﬂg schools are 1ncreas1ng. Reported

1nc1dents 1n the New York Clty schools’ dur1ng 1974 75 showed

k]

'of 63 6 per cent from the'prev1ous year.1‘ A

an 1ncrease

Unrted States Senate Subcommittee 1nvestlgat1ng juvenile

dellnquehcy held heaﬁangs and 1ssued its report in April 1975 -
A

"Our Natlon s Schools -:A Repbrt Card: 'A"" In- School Vlolence

L4

) and Vandallsm." Publlc response 1s reflected in oplnlon

polls show1ng that "1ack of d1sc1p11ne" heads the list of

concerns about the school system 2

l.

»
: a

] tash and Slgal State of the Chlld New-York City,’ 56 (1976)

2.: Gallup, Seventh Annual Gallup Poll of Publlc Attltudes Toward

‘Education, (1975).. . - . . T -

SR e .
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° The schools ‘have responded in several ways, 1nclud1ng an

1ncrease 1n the use of -suspension as a sanctlon. Agaln the
) | . \
“figures are depressingly dramatic. In the'New'York City high

'schools, reported suspen510ns rose 249. 7 per cent between .

Y

. 1969-70 and’ 1974—75, There 1s also some ev1dence to support
/thefview.that minorities.are d1sproportlonately affected by
:disciplinary sanctions)such‘as suspension. The Children's

Defense Fund in ‘their 1975 study, School Suspensions{ Are They

Helping Children?,  report that "Suspensions impact on some

‘thildren more jdhan others... most striking.is the disparate

<.

lsuspension of black'schooI‘childreniz they are suspended ‘at

tw1ce the rate of- any o&her group. A sampllng of ethnlc 1mpact

'of school suspens;dns#xn the New York C1ty publlc schools "; -

A} i ) .
reaches a s1milar.conclus10n.f - TN ,

3

Ay

Educatlonal reformers who saw the schools los1ng the1r
\‘ %uthorlty and Valldlty tended perhaps to look for salvatlon 1n d-

'?’rthe courts and the requlrements of procedural due process.

They ant;c1pated that- the constra1nt of a hear1ng mlght T

' reduce relLance on’ Suq?enslons as a d1sc1p11nary tool, ‘and

encourage educators to seek less punLtlve ways of restorlng

T ;authorlty and respect LT : .: : N

3 ~

PR

3; Lash and Slgal note .l supra, at 54.

'f.4, ., at 55¢

. 5. 'Kirp, “Procedurallsm and Bureaucracy: Due Process in- the,School
‘ Setting, - 28 Stanford L. Rev. 841, 85l (1976) P

:,‘ B ’ - . ) . ’,v

‘;f; - o - .ﬂr" | ..1:19_"; - .
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The.other newfperspective comes from legal reformers who

°
-

‘have been expandlng the: rlght to a fair hearlng to citizens
dependent on the government for a variety; of benefits, from
welfare; housing amd employment to education. It has been

’

referred-to as the "allure" of due process, and "the-history

, of publlc law dur1ng the past decade has been in no small part

a hlstory of the expan51on of procedural protectlon "6 Lﬁf

.may perhaps have heen 1nev1table that school dlsc1p11ne would

. 0

also be drawn ‘into that "allure" and that students rlghts would
be translated 1nto procedural rights. : -

Both.education@l reformers and legal advocates question’
the lOng—standing‘assumptiOn thatéthe interests of  school

authOrities‘and students are congruent, at least with respect

<

tofdiscipline.( They express concern about the various grounds

A . . . >

for disciplinary, sanction,a suggesting that it "reflects a

pervasiue school intolerance for'children who are different. n?

‘__They often doubt the approprlaténess of the sanctlons, ‘and see

students ‘in an adversary p051tlon in need of c0nst1tutlonally
.

ﬁprqtecged and_deflned procedunal rights.

6. Ibid, at p. 843.

. ¢
- The lower federal vourts and state courts in recent years

have;d%alt‘in varying'ways with aspects of sgchool discipline.

o

~7.~hCh11dren [ Defense Fund, School: Suspens;ons-"Are They -

Helplng Chlldren% (1975)
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In l975 “the Un1ted States’ Su%feme Court for the f1rst time
_cons1dered issues ar1s1ng out of. student d1sc1p11ne procedures

at the secondary»school level. In Goss v; Lopez (419 U.S.

'_,_565) the. Court had before it the due process clalmsﬁgf nine

'Columbus, Ohio junior. hlgh and hlgh school students Who had

been-suspended'from their schools for periods of up to 10 days.
The students'were suspended during two months of wldespread
student unrest and‘dlso;der in the Columbus- schools. The

- then-relevant Ohio statute permitted 10-day suspensions by
*the school principal. There'was no_provision forlany sort’ .
of pre-susoension hearing procedures. Sevglal of the nine
‘students claimed that they-were not in fact ﬁnvolved in the

.
4
'0

mlsconduct upon which the suspen51on§ were based.
"u‘ N " ' o Y 0"
The Court, in . a 5-4-decision, held that ‘the students had

a due process_claim to some kind of not1ce and EQES kind_of
‘hearing before they'could be'suspended. In'partiCular; the
student;must he'told what's/he is accused of doing and whdt is
, the basis of ‘the accusatlon. If the charge is.denied by the
student, s/he must be glven the opportunlty to explaln’heryhls
251de of_the.story‘ There does.not need to be a time lapse
“oetween the'notice and the hearing,‘but both . should.generally
: take place beere the student is sent out of school (although
.. the Court recognlzed the occa51onal need for remov1ng the )
istudent 1mmed1ately) ’

. Q’f‘ ] ¥

Ly

A
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The Court majority reached this result after finding that

students had an entitlement to a public education'under the

_ Ohio statutes whigh prov1ded free public education and compulsory
o i
school attendance. Since_ the students had a property interest,

. an entitlement granted by the State, the. State could not then

°

w1thdraw that right absent fundamentally fair procedures to

determine whether the" misconduct occurred." (Page'574). The Court
{ SR :

also found that the students ‘had, a liberty interest in reputation,-

thepmaintenance of an unblemished school record, of whi¢h they:
could.not be arbitraril& deprived. |
. What the najoritytOf the_Court seemed to groping for was
‘an accommodation'between the different perspectives described
learlier.; There-was no intent;to convert ordinarf disciplinary
f\\procedures into_full-blown adversarial contests.. The process
f”that'is due‘does'not include right to counsel;'to confront and"
“cross—examine Witcesses, or to call witnesses. The»standards

. put forth by Justice White are in- fact modest and vague, "an'’

'R 1nformal give-and-take between student and disC1p11nar1an "
. and constitute "less than a fair-minded principal would impose
i_’gupon himself in order to av01d unfair suspen31ons;?~ The

<

Tl .Court left open the~pos31b111ty of "more formal procedures"

')-; .. for longer suspensions, expulsions or ﬂunusual" c1rcumstances,
,l'f intimatlng that greater formality might be- required in such
situations. o N

)
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’

A dissenting opinion was written by Justice Powell, and

'y301ned in by Ch1ef Justlce Burger and Justices Blackmun ‘and

'Rehnqulst. They d1sm1ssed~the due process holding 'of the -
. . Rt . . .

majority and stated that routine discipinary sanctions, including

. . o, o .
- . 10-day suspensions, do not assume constitutional dimensions.

Their chief concern, however, was that the introduction into

the classroom of the adversarlal model of dispute resolutlon

‘would disturb the on901ng qua11ty of student-teacher relatlons.

~

In add1t10n, the dissenters were troubled by subst1tut1ng

-

the discretion and Judgment oﬁdthe federal courts for that

of schooi boards and teachersﬁ. mhey wondered whether many other
L Q’*A, .
discretionary dec1s10ns in the eﬁucatlonal prbcess w111 be

subJect to adversar1a1 procedur
-t!‘"

”ﬂnder the Goss ru11ng -

.dec1s10ns concerning promotloh éxcluslon from some classes,

expu1s1on from extra-rﬁ s
bht

ities, and tracking.

16
The maJorlty

he dism;ssal.

1' QI

M 1; . .

b& cdmulat;ve .nformatlon and’
. t,r‘,”“-“’.l.'.""-'

‘:Lllr .-'Yg.‘\a *

oceaﬁral tbol of judicial

.



-127-

or administrative decisionmaking." - (Page 4182). It is inter-

esting to note that the student claimed shevhad been dismissed
v i . :

for personal reasons rather ;h" cademic ones, and was therefore
entitled to the procedural protections covering digeiplinary
sanctions. Occasions may arise in the future where the line
between academic and disciplinary sanctions is su ficiently
blurred to require further. refinement of the Gdés?decision.

i B | —_ .
In 1977, in the case of Ingraham v. Wright, (430 U.S. 651),

the Court had before it the claims of two Florida junior high
.school ‘students who had‘beeh.subjected to disciplinary'"paddling."
Flor1da permits corporal punlshment wh1ch is not “degrad1ng
L or unusually severe,!%end 1n fact school board regulatlons give
Pl q,spec1f1c d1rect10ns and 11m1tatnens on the permissible forms

I -
of corporal punlshment It was also clear that the school

'r1t1es v1ewed “paddllng“ as a sanction less drastlc than

'E*i!. ) >l

‘;oplnlon was wrltten by Justlce Powell, the author of the
1 l .
Goss dlssent, The Court. he1 ~that the Elghth Amendment R

prohlbltlon‘agalnst cruel and unusual_punlshment was designed
as a restraint on criminal sanctions and was not applicable

to school discipline. "The schoolchild has little need

for the protecgion'of the-Eighth‘Amendment, Though attendance

. [ . . . N A

1}14

“
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their school systems.

may not always be voluntary, the pubiic school remains an open

institution" (Emphasis added.) The majority also noted‘that

..public and professional opinion is dividéd:pn the iSsue of

corporal punishment, with twenty-one states‘authorizing it in%

The students claimed that they had been denied due process)

'_or a fair hear1ng, prior to the 1mpos1tlon of d1sc1p11ne. On

mth1s, the Court’ held that a const1tutlona11y protected 11berty

was 1nvolved - the State (school) cannot hold and phys1ca11y
punlsh a- student except in.accordance with due process of law.
But on this issue, in these circumstances, what process fs
due? . fhe{Court'said‘there was no requirement of:notice andth
heurind because the common iaw provided adequate safequards
against,excessiveﬁpunishment. If'teachers or administrators .
exceeded the permissible bounds, they‘mduid be subject"to|
civfilor criminal- liability. “In those cases where severe

f‘

punlshment is contemplated the ‘available c1v11 and . criminal
& A ]

sanctions for abuse - cons1dered in llght of the openness of

the school env1ronment - afford 51gn1f1cant,protectlon aga1nst

unJust1f1ed corporal ‘punishment."

. ' v . o T ) : ' L.
-The majority of the Court was concerned lest the adminis-

*

‘ tratlve burdens ‘of a constitutionally mandated procedure have

-the effect ‘of plac1ng the Court‘s Judgment on what is proper

- N

~educat10nal pollcy ahead of the school's. '“Teachers, properly

concerned with maintaining author;ty in the classroom, may well

-
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o ‘ '
prefer to rely on other disciplinary measures - .which

they may view .as less effectlve - rather than confront the

90351b1e dlsruptlon that prlor not1ce and a hear1ng Pay

.entail. g - - . .
-The dissenting oﬂinion, writtenuby Justice White and
_ Jjoined in by Justlces Brennan, Marshall and Stevens, dlsputes
the majority view on the app11cab111ty of the Elghth Amendment
~‘to sohoolrdlsc1p11ne. More relevant to the purpose of thlS
h

pa?er, ever, was the hand11ng of the due process c1a1m.

“notice. and hear1ng prior to the impbsition of punlshment.
/

to
,mhe dlssenters found the threat of c1v14 -and cr1m1na1 sanctions

LRl

1nsuff1c1ent protectlon agalnst unjust dusc1p11ne. They noted
4that there is no remedy if the teacher 1mposes corporal

punrshment-on the hasis of mistagen facté\if it,was reasonable
td%dolso'from the teacher's viewpoint. Im add1tlon,_once the

N "4 phy51ca1 punlshment has been meted out, it is f1na1 and

‘1rreparab1e and. cannot subsequently be undone.
{ . S » e
i v 7 (

\ Another case ' relevant to school dlsc1p11ne was dec1ded

by the Supreme Court in Wood v. Strlckland (420 U.s. 308)

;f. ‘dln 1975 shortly after Goss. The Court held that school
| _ off1c1als are personally 11ab1e for v1olatlon of the const1tu-
tlonal rlghts of students in cases. where they knew or ought.
" to have known that such rlghts were belng‘V1olated Read1ng

the Wood case alon981de Goss raises the questlon of how

-

. . . . . 3 .
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school officials will view their Obligation to provide "some -
notice“ and "some hearing“ to students fating suspenSion. It
seems likely that school administrators will defen51vely

opt for more hearings and greater formalism rather than risk

C - q
! 3
o

llablllty

a
: ~
Toe .

There'are_many:questions left unanswered by these school

diSciplinendecisions. The Cqurt did not indicate the kinds
.b

of offenses that can be punished. W111 thgtcourts look behind
-the sanction? Will the 1mportance of tr1v1ality of the underlying
'?eonduct be scrutinized? Should it be scrutinized, given the .

;holding in Goss ‘that the student has a conStitutlonally protected

'interest in a good reputation? : o , o
T - o _’ ,

.- The'Court-did not'deal with the thorny question of what

'"is a'sanction.' Going beyond the more usual forms of disc1p11ne -

corporal punishment suspension and expu151on - how would, or’
3
vshould the courts ‘regard the use ‘of bEhaVior-modifying drugs? To

what extent are pupil cla551f1cation and transfer out of the _'
school covert.forms of discipline? What are the due process .

'.1mplrcations, 1f any, for these other forms of discipline°

o . [ - W
‘ e ‘ PN

Other issues unresolved are what level of punishment

8

vis proportional” for different offenses, and what measure.

. " ; . .
L]

iof procedural safeguards lS appropriate for various sanctions, Lo

ffgraded according to severity. Ne1ther did the Court con51der

. o A

':what kinds of procedura% protections, if any, are reqﬁ&red




'liability imposed by the Wood case will it provide-even more.

“ within the school envlronment

o -130-

‘for disciplinary decisions less drastic than full suspension, -

>

‘'such as €xclusion from a final examination.

Aside from'the many.remaining4questlons,the educational
consequences of even those already answered are uncleat. What
wlll,be the costs, actual.and hidden, of the procedural
requlrements of Goss° Where will the money, personnel and

t1me come from? When a school system contemplates the/f1nanc1al

costly, more adversarial procedures? Or will these/cases have
. " w ' ’ . . » R oo
the effect of encouraging schools to explore alternat