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Understanding Indian" Treaties as -Law

.-4A Northwest' Perspective-: .

v 4; °.

Educ#tional'iprograms.- focus,inglon Native American treaties,-are controversial.At the 'same 'time ,controverSi al materials satisfy a fuhdameqal requi rement ofreleV hce.:.Most'citizent.'of the-United States today have i:Onion-S about the
,

curr nt status'Of thOse treatieS. Some of those optniOns areilifOraied, but a:gr t many-are emotional'. with little foundation irr-fact.
/Four hundred treaties, were negotiated with, the -Natiy ,American- Nations dumnge treaty making years' that ended in 181., The :primat:Y.'cibjective of this unitis' to bring information and rational thought to-the-Native American treaty isSue'.

.

The format presents student niaterials onone side. of-the lesson and a suggested 4lesson plan on the revetse Side-. Yog.mightwant to --reproduce one 'classroom set'to be collected,.; at the Close- of the period: The.teicher might consider, readingsome of the selections in the interest of saving' paper.' In that event, a carefulpresentatioh,with clarification of significant data is important. The studentmaterials were 'kept brief to deal only with 'the-essence of the learning. ,;It isexpected that, the teacher- will want to expand each, lesson

The Basic KnowledgeExpectations are.an 'attempt.to identify the "critickl" orlong lasting learnings for,. the .stikdreiit. These .are to'. be viewed as. minimal expec-tations and there- are many ways to extend the evaluation of.the student's compre-''hension of those fundamental.s.....It is' the intent of :the curriculum committee tomake' it possidle for every student to_be a Winner: - ..
.
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BASIC KNICIWLEDGE° EXPECTATIOL
4k.

'WhEt is thedi4 "rence between a demo'cracy anc' r -epubl i c?

xterno
repub:.c,

; all of the people get toge;thergto make decisions.
are made by representatives 'of ARe people.

2. Mat d States Consfitut on?"

The CO: ut--n ra is an agreement among the ileor.,1&and states of
.United 48cit:king the omens of governthent :end :he rights of t^-
people. I-. "7,-omoact," whichrmeans it can-nowt a broken or change
by the cer,e-r if ne people.

3. How ar., paw'-s of the feder'al government 1 --ited?
. 7

, Ti e pinors de'egated',-to-the Nderal government
in- the Cort-;:.-.itutiorr.All other DOINPY'S are reserveq

.4. -What zoes -FederaT-ism'mean?
A _

by the
by the

In a

states art hum ted
states andlithe le.

Federdlism is a sharing of powers between a nat' one government
gcAterrsger':_s. vie United Sta:-.es,_ it is & shar4nz between the federio oo:.-/rnrnent,
Ond ta-_, territorial and,other local government*.

5: Who decides -whether the federil government's acions

7Filtral. courts may declare actions of the.Overnment unconstiti=oilal.

are l egall

If- el e d -officials refuse toi obey -the ccurts,_:.te, car! be impeaches bye,
Congres-1,

6. -.7Wha is a

A treaty
In the Liited

.of the :pimevate.

What- -3 a

treaty?

is h agreement
States the Pre

een two nations, grade by dieir representati es.
t makes treaties, with the approval ,,of two-th'rds-

treaty's pliice in United States. law?
, \-..\ Trea--,leS, with the United Stites have the Tape force as laws made by Congress, \

.)
and, like '.ederal laws, can be enforced by the federal courts.

e .
.

..

I '
8, ,tlow, ar=

Like
powers anc

Indian treaties different frdm other United States treaties?
s.

,Conseitution,- Indian treaties include agreements for sharing
describe a permanent and limited joining of governments..

9. Why mu,--t_ Indian tribeslioe com.Pensated"for changes in their treaties? ,

Under it he Fifth Amendatent to the. Constitution owners of property taken
for publ ic use must be CoMpensated. When Congress changes a treat/in Such a

-1- 7
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-,, a. *
way thai tribal prollier:y is taken away, the- tdiOng must .be. compered 41e same
as any other takinz . aroperty.- -

'0. 'How.-are trtbec ,leilar
-
to states?

ik Like states, t-'nes make and enforce laws. raise taxes and provide_ services
for their citizefls, ail subject to tile Constitution, federal law, and treaties.

it

.1'
-

17. WhO genef.al. y 71a4ts;property .4w s? Why3,-

).
I

. ,

-

In the United ft.--"tes both the nietional government 'and local. governments

.. make laws regulatinu -he ownershfip. time, and sale. of roperty.-. Laws encourage,
people to use proper:, wisely and 1.-,-_-'i-7,1y When propert ,owners enjoy all -the bene-
fits- -andfits--and beai al', tale costs - -of th---- proper.ty.. 4

12. How and .why at we regulate salmon fishing? ....1/4 , .. ..14

.

Under:Washington state law no ame owns' a salmon uniil it .has been -caught.
To *eel) beoplf from catching tan many- Salmon. and endangering itheir "survival,
tHe, state limits where and whey people can fish,. what gear they ca5 fish with,
and, since el 976, Ow many peo e can -fish..

. . , -.

, .

13. How did. ELS. v. Washington chamge Indian and non-Indian salmon fishing in
Washington? e

.
.. -

,In U.S. V.. Washington a fedei-al Curt dedided that treaties with Puget Sound A

and ColuiTIETi-River Indian,tribes p-nmised them An" opportunity'to catch at least i

half of the Ffarvestable.salmoil retl,rnfng each year to their "usual and' accusl-

.."-

toured" fishing grounds. Tribes hae been catching. much less than balf.,.! so. the
court ordered the state to give trf7hal members more fishing time than

.

othvr:fiSher-.,,
men.

. ,



-, DESERT :ISLAND: GE1ERAL :N3TRUCTIONS

Objec: cf Play

1.. .... are al strandej Pr) a desert island. Your only food is coconuts; .and.
:ocd.4.-. trees are hart firld.. Every day you explore the island, IndiOdually,
-_-..ryi.,:.10 find enough cc.:inuts to eat.

.- t : . . ,
2: :=_..ach ...' you most have five coconuts every day to survive.

.

.3,. re are' some native people on th ,next island, close enough..ta shoji', there.
.Thy tave & boat they wt11\sell for-100 coconuts. It'can carry six pe4ple at a
t'-n tc saFetYio- fie. if one ;persod.sails it back and forth...

.

.4. Th,e- otject"of the yamesis to octaff-the desert is/and alive.. Anyone who
coconuts,, or is,lefton the desert slandwith no means of escape

at tnekerJ of the game, laset.

Coconuts

I. There are plenty -f,cOconutS on the island, but-because they are scattered
arJ__Ind -nd.there are Lmy a few coconuts on each tree, itt ojust a matterf
chiance. many each crf you find .each. day.

." .
.

.

-2. At tree peginning cif 'each "dayn.er round of DESERT IiiAriaitheteacher
. Will

deal'eact gf you "Cbcpout-carA." It,wt11 show you how many coconuts you
.-.

fOund th...-7_, day. . n_lave.your coconut lards,- '<wing- coconuts from oP
-,s1 .

.4day-to .=-..i, anot
l'''

..

1

3. Seve :11 students can pool their coconut.cards together. Coconut cards can
also be -.7.oleh.

-4. At the end of each roundfhe teacher will collect five coconuts from each
student (either by taking a 5- coconut card .rbymarkirig doWn a larger card).'
Any-student who can't come up with fiveco snuts'is out of the game.

.
.

Escape -by boat
6

, 4 - ,
...

, -
1. The teacher or-ajtudent helper will represent the natives on.the next island.

N -

Their boat cannot be stolen or taken by force. It can only be obtained by paying
.its owners 100 coconuts in whatever for they demand through.their representative.

.
! - 1/4,

.
, -

,
.

2. 'Students can make any arrangement the .choose to pool coconuts.
.

. .

. .

3. If ttained, the bo4 can make one:rop d trip to safety each "dayl, or round.
. . . . -.

of the game,. If,.it returhs'to pickup -mor passengers, one student must return
with it to -sail it baCk. ,

-3-
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DESERT ISLAND

A Game. of Survival, Through,Collective Action":
. .

It's.easy to say that governments exist to pool citizens' resburces and efforts
for their benefit, but it's sometimes hard, in our complicated yonld,.to appre-
tiate just how important thatpart of government can be.

-

DESERT ISLAND is a-gamiinvolving a much simpler world -and-a single, clearcut
problem: survival: Students playing DESERT ISLAND.-mill have to combine heir
efforts and make some -very hard thoites about individual right and responsi-
bilities; if any of f6iM are to "win". , ,.

. ,' \''
.

. -

The basic theme in DESERT ISLAND'is the unavoidable conflict in`every society
betweerr private property and:publfc necessity.. AS DESERT ISLAND illustrates,
even the simplest. society must set up institutions fo'deal withthig'conflict:

. .

,Unlike the other cabes In this unit, DESERT ISLAND rewires no preliOnary
discussion, 'other than an explanatiOn of rules. Several discussion questions
are, however, especially useful'in ."debrAefing" and are included at the end of

1 'this game. .



DESERT ISLAND: -SPECIAL' INSTVCTIONS FOR TEACHERS

Preparation
.

..

0 _ . . .,
1. You will find in this packet a. sheet-of.'"coOoriut 'cards'," in,denOminatiOns'r
from 0 to 25 Eotonuts. Make as.manY copies of this sheet as you have students'
ba_your_class paayidg-DESERTT-ISLAND; cut -thAndivldual-cards apart

, andt-HUffTe
them thoroughly.

, ,

,

.

,
. .

2% DesCribe DESERT ISLAND to'yourIclass the claSs day before you.play it. You
may find it helpful to appate'a student helper.'_

3. Just before your.t)ass meets to play DESERT ISLAND clear your classroom as
much as possible so that there is plenty of room to move around.

A,

, .
.

-4

`1. Break the class hour up into DESERT ISLAND 2.:di'ys" or round of ten mioutes.
or so. -

. .

4. At the bet.nning of each deal one coconut card to each student. You.
need _hat, at this time, check to see how many coconuts each student. has.

. f
.

3. Students have the whole lOund to makearrangements for pooling'or even_stealing
cocoAUt cards. Aiay arrangement is as good as students'. ability to enforce it them-
seIkies without.your help. , (CAUTION: do not entourage or condone the use of much

'morethan symbolic coercion to enforce arrangements!Y

4. It is IfermissaR7Z for Students to arrange for one .of theth,to get the. Coconut
cards.for all of them. .

. ..

1.- At the rend of each otnd, you must get five coconuts from each student.
If a stiidentcaWt give you five coconuts he is out of the game. :

2., Take a five - coconut card if the. student has one otherwise,
-

mark a .10--, 75.-,
20- or 25-cocOnut Card, clearly` in inic. with themords "less.fiW:larv"minus five:"

"3. Destroy all of the cards you have colThected. Do not return them to the shufhil0
deck of 'coconut cards or leave them around where some enterprising and "hungry"

.'student may find them.. .
. , .' ,,

, .. .

' .

4. If all. or some group of studen s thuys"'the-boat frodyou, they must choose
.who will sail away first. Have 1-)ese students leave the room; thRy havie all "won ".

At the beginning ofthe next -r not, .go:out and'see if any oT these "escaped" ..

students is. rqp0y to saik back into the roomhto pick up five more. If not, the
game is over and all students left behind have lost. ..

5. If the boat'has been obtained and an arrangement has been made among the students'
"to sail. it-bacle and forth, tot for lack of time, the'gaMe ends before everyone is

. .off the island, the whole class must decide whether; had_the game continued, the
pdople'in the boat would have taken it back for more passengers. If ps, those

.

'people left behind at the end orthQ game pre winners just as if they had escaped
If no, they all los6. . .

,,

-5-
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.DESERT ISLAND DEBRIEFING QUESTIWS

.,.

,...1,1..- TM anyre.ever'own" any of ihe,cdconuts?
.

.
.

: ..,r , , "..---- . ....
2.:. What. s'the difference between "pdSses'sibn" and "ownership "?

- , ...

How were student. claits to Coconuts peotected (if at all )q
4%.

As-

ppened when students brOke.thefe agreements with one anOther114,

ti

. . .1r.
Were StudeOli:reluctant to pool t ei coconuts together
was their on yhope of escape ?: Why?

8.. 14h40.-studentt*de out best? Why?

k

E

Suppose
. . . (4: . 1 4

Sdpposi one student had the pOWer to "tax" everyone's coconuts to poi"-

''for_ the bbat... ShOuld:the students with the- most -coconuts.,pay.the
largest tax? ,.. .

.. ,

dOti though it,

-e

Suppose eyeryorie got together...and bought 'the' boat.. How could' thestudents
left Jbehind" n.the first trip MalceOure that the'bOat would:make the-trip:

-back for them? -
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I-GOVERNMENT

1 WHY GOV.ERNMAT? ;

Men being... by natre aZZ free, equal, and independent, no one can be- put
out of this estate and sq4bjected to\the political power of another without his
own6Ansentd, The only way whereby any 'one divests himseZf of his natural lib-
erty and puts on the bonds of civil society is by' agreeing with other men to
join 64 unite into a community for their.comfortable, safe,- and peaceable
Ziving.one amongst another.

John Locke's SeCond TreatiSe'V Gov rent (2690

Government.
-

Government is the means,py which we Make'and carry out colleCtiVe
dectsions--decistons which benefit most of us but which AO single individual
Hos.the-Means to carry out All of us, are partly responSible for the. decision
and all/of us are Partly. responsible for 'making it work. A government is only
as strong ,as its. citizens' willingness to .participate i.n it and obey its commands .

,What are the purposes of government?

A government that truly represents the people and their wishes will
devote itself to increasing:tHeir well-being--prbtectingtheir lives and property

'--and Securing them,opportuloities for achievfng- their personal goals. Of course,
no government can secure to all of its citizens all of their desires. We'dif-

. fer in.our personal needs, -esources, and hopes. Almost anything we do as a
grAletwill displease, even injure some of us. Democratic governments are there-
forg.-ruled by'compromise, acting only when the greatest'numllpr wf.citizens expect
somegood.tocornefrom.06.actio

:.%

What kind of 6overnment.is the.United States?'

The people themselVes-haye t4. greatest control over their future when'
they.all participate directly in decisionmaking and vote, A a' body, on all issues.
This-kind of "true democrac.K is difficult to practice, when large numbers of
citizens are dispers.ed-oVer a 'large terrttory, and when there are many decisions .

_ to be made. rAs societies grow Tangier it becomes--barder for everyone to meet
together-directly and in person.Tte next-best thing is a "republic"--a govern -
ment in which the daily business_of decisionmaking is fn the hands of a small
-number of citizens,,selected by and representing the variety of interests of the
whole population. ' .

._,. ,

How arg_governments formed?

. .
,e,

Our Declaration of Independence exprsses a belief that a lawful gov-
ernment must arise from the consent of the governed, nat.4x forte or by,military
conquests. A government once created remains a government until its own citizens-
choose to design a new onedor leave it

1
to join others'.

.

Lldf



a.

Goals
.

sr,

GOVERNMENT

-1

The student''

. .

1;; knows why government is important to us.
2. knows difference between a repdblic and,ademocrady.-.
3. knows that deMocratioally operatedgovernments can only make.

through a proeeSs.of compromise.

1 Why Government
.

.

Vocabulat,..y:

collpctive decisjons
compromise

. -
Debriefing questions: -

. 1. What is government?
' 2. 'Why do we have government?

3. Define freedom.
4. How wou3d,peoNe behave in abso)ute freedoM?
5. Do our people.inthe U:S. , have enough freedom?

(Push for explanations and exaMpleq
-6. List the following services on the board then have each student

determine how many of,eadi of.their $100 in takes they. Would -

assign to each service. Share lists and explanations. (new'
park, more police, new gym, welfdle,:health library ,

addition, Symphony orchestra, neW0art pieces, small business
loans).

.

7. JustiCe Holmes said, "With taxes I buy civilization." What did
he mean?

8. Explain the importance of the statement in the lesson, "Democratic
governMents are therefore ruled by-compromise,...

Brainstorm separately:

a. Services primilded by Federal government.
b. Services provided by State government.
c. Services provtded by City government.

_ .
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I-GOVERNOT,

A4' ,,1

hold these Truths to b seifevident, that ai4 l'en are created. equal,
° IMul they are endowed by thei Creatiir with Certain inalienable Rights, that
among these are. Life, Liberty/, a, the 'Pursui/t 'of Happiness--0i'hat to secure
these Rights, Governments a e inS'ituted ef,ng Men, derving their just Powers
from the Cons,ent.of the Gov rned, that! $ evek any ForT of "Government becomes
destructive of these Ends; ,77rsthe R24, t of the 7 pop7c to alte'r or to abolisk
it, and to institute new G v.erment,,;1.ying its Foundation on such Principles,

. and organiiing its Powers in Such F as to ,thpirishal- seem most ZikeZy to
effe'cetheir Safety and Happiness.

The Declaration of Triependence (1776)

, CONSTITUTIONAL 60VERNMENT

Constftdtion

. . ,

. The constitu .0.fA.gov nment As the description of how it orks--
who does what, who is e onSible to whom, and:how detiSions are to be made:

. Every. goVernment:has. onititutiOc.,but some are written down in one place,
:..Some are the result if ahatcumulatfOn of different-rules made at .different
times, and some ex's only in memories, and- Some are made and ..A

?

changed by the gore nmentjtselfwhile others subject to change by the people
alone.

.

i

Why a written c stitution? ..
..,I.

., .

,

n the United States the national, state,. territorial,. tribal.and.mUni-
cipal.con i utions are written. down, each as a unique document. A single written
document i often .easier to agree on and Ahterpret than custom. 'It can be'distrib--
uted tO e erydne,',serving as a plain guide to pe.operation of government and the
rights .o citizens. Written constitutions also reflect the idea -that the struc-
ture if goVernment is the result of a specifiC Agreementor contract among the:
pie° Ijke'anyother contract,:the contract of goVernment is limited to its
wr terms.:.

h t Are delegated and enumerated powers ?;_..

Like a contract, the United States Constitution is 'Wtai to its exact
terms. The powers of.the governMent are delegated in the sense that they are:given
by the people. The powers.of the government are enumerated the sense that each:
one is individually identified in a:list, and all acts of government, to be lawful,
must be traced to that list. The draftsmen of the ConstitUtion belieVed,that a
government should have no'mo're power than it needs to accomplish its original purposes.

How is the Constitution enforced?

It is not enough to rely on individuals to lmit themselves voluntarily"
to what is Constitutional.. The fejeral courts, acting under Article. III, Section 2
of the Constitution, will refuse to enforce...any law, national c- local,. which they
believe is unconstitutional. Officers" ofgOyernment.who defy the:courts and con-
tinue toAct unconstitutionally may be,impeached and removed from office by Congress.

161



GOVERNMENT'

a

Goa? 9:
a.

The student:

-anstitutiOnal-Government

1. is able fo'explain why the U.S:.has a written /constitution.
2; is' able to explain why the powers of government are individually

'enumerated.
3_ isable to explain how the citizens' ire protected from.unconsti-.

tutional

0

0

Debriefing questions: A

1. ,EipTtin the statement from the Declaratiorrof Independerice.-
2. ;Ds-the statement law?- Explain.. A

3. What are delegated powers? Givvexamples:
4. 'What are, enumerated powers?- Give examples. Read Article 1

Section 8 of the U.S. Constitution. (ApPendix I)
5.', Are the pqwers delegated or enumeraied?.
6. Does Section 8 allow Congress to create an army and a navy?

Where did they get the power to create an,Ifirfoce?.
7. power to support education enumerated'i'n the Cons-titution?
8 What Specific Powers are inauded in the Commerce'eause? List'.

-some examples of commerce.

TeacherAote:'-Explain implied powers. as the t_ight of.Ceingress to
exercise Powers "necessary and_orOper".to carry oUt'.the enumerated.

.

powers. !Read last clause oLSeCtion 8.-, :, '
..

. ,

Section 8 allows Congress to regulate commerce among the several
states.

9. Should Congress be allowed to control advertising? -'--
TO. Should Congress-be allowed to control advertising n TV?
11. Should Congress be-allowed to. control programming o TV?
12'. Should Congress regulate the wages'of actors on.TV?
13r. Should COngress regulate .a TV station. without ads?
14. Under Section 8 how much power does Congress have? Should they.

have? .
.

.
. .

,

15. What happens if the people disagree with Congress,,eover whether
a Dower is impliOd?

a



:-GO,41,p2N4ENT:

3. F P RALISivi

The powers.notid legated 6 the United. StateShiTthis Constitution.; nor pro -
, byrit tote tcites, tire reserved to the:St4tes respeetively, o to the

rigderal ism I ..
,

The Tenth. AmendT

Fedella,tismilos a kind of government 'in which political ipowe is divided
between national And-'10a1 asSemblies.- Some 'decisiov are-m-ide'Andep ndently in
each, siibdiviion.. Others are made centrally for the entire notion.

How ,d'id.,Amethican. federal ism. come about?

'1At: the time of the American Revolution state laws Jiff re widely,
refleCtirtg important social, economic;, and cultural differences anion: _their people.
There was considerable4r6sistance to,the idea of Merging all of the states into

si-ngle,, uniform national. pctlitical system with a single national iody of laws.
, At the same- time experience had taught the 'stat6s that same decisio s were 'best

made. cestrally: In partioular, fhey saw the need for a. trong unif ed national
defense-and a uniform SyStemaof shipping,. coMmerce and currency. the Constitution
grants these powers, as well .aS the pgwer to !,deal with Inliantrib to the
national gOvernment, and reserves all of the, rest of the governmen of the states
to the states themselves:

What are tile reserved powerSe Of
4
khe' states and people?

ir 4 / a c
TILe Constitutiontdops -not 1 st the powers reserved by the states and

the people becaUse it was feared'anylikst would be incomplete. The Tenth,,Amend-
ment the intentions of the framers° of the Constitutio that neither
the states nor the United States may exercise any power' not sp cifically given
them by the people. The people are the source of all pOlitica power and their
consent, in,the form of ,ratifying a °constitutional agreement, is necessary in all
cases to legitimize goveehmeht.,

What Good is federaliSm?

Federalism is more than just ar easy way to divine up responsibility
for -making decisions and carrying them out. Each state is ree, within Constitu-
tional limits, t6 preserve its own way of doing things--or to experiment 'with
entirely new ideas and programs. ,This gives us each more freedom to live as we
choose. Another benefit of federalism is that many impor ant government decisions
are made in smaller; local legislatures over which we, a individual voters, have
a greater degree of influence than we have over the national Congress.

-13-
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,The student:

FedeAl sm

=

1 '.is able to define federalism.
Z. is able to compare and contrasi the functionsAif. thenational

and state governments.

VOcabulary: /

ratify
currency
..,

Debriefing questions?
.

..,1,4,- /
'.1. Explain the meaning of the tenth amendment.
2. Give an exampleof a power delegated to the'national government.
3. Give an eX'rple of, d power prohibited to'the states by the

constitution.
4. Give an example-6f a power neither delegated to the national

nor prohibited to the states.
5. Who owns the power?.

. -
6. Can you answer question 6.without referilng to the state

constitution? Explain. ,

7. Do states use their reserved powers differently? Explain.

'8. Do these differences make a difference in where yo live?

1
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4

4. , PL RALISK"

There i's no wonder that this countrwha- so many charms, and prescl tdA
Europeans, so many temptations to vemain in.it. A'travelZer in Europe : _omes F
a stranger cis soon as he quits his in kingdorX. hut it' is otherwise here,. We

know, properly spealsing, no strangers; this is every person's country; the
variety of our soils; situations, cliipatqs, governments, and prorluoe, hath
something which; must please ever eYon. .

,

r .
..t .

,Hector de Creveo lur'7 :-,ettcs frOm'an American Farmer (1782)

Plural*

Pluralism js theirecogb doh of different cultural comMunities withini( a

single society.' Pluralism may Si illy:mean:.toleration. It may mean supporting
cultural arts. and atWftieS; or' yen making exceptions .from the operation of cer-
tain. laws. tor exaMple,:the. AmiS have been aflowed eb keep their children out of

--publjc. schools : on reTigiouS'groun s.. It is sometimes difficult to tell- whether,
making. specia,1 laws' for a cultural group is -a- benefit:or a form of discrimination

.'and oppression:-

Is pluralism related to federa .:sm?

When. people of the same .culture tend. to live in the same pL:jtical sub-
i isions, like the French-Canadians in Queb ;c, federalism can be used to preserve

or even strengthen.cultural differences. HoweNrer, a democracy doeSjno-7, require any

group to preserve. its identity or, to under separate. laws.. Forcing people' to.
remain ,different isjust .as..dangerous as forcing them to become the same.

Can there be.unitY in diversify?

4

A. society can beco e Stronger by joleratIng cultural diversity, just as
it can become stronger by en ouraging political .diversity thro004 federalism. The
freedoM to be different is a valuable. right. .If citizens' lOyalty and willingnpst
to sacrifice for their coun y is proportional to the beoefitS. they feel they
receive from citizenship, a diverse nation is .strongest when it tolerates rather
than attempts to limit its iversit.

Is pfuralism. divi sive?

,

Sortie. people "complan ndians and other cultural. groups .Use their

difTerentness as .a basistto demar a 3 isproportionate share . f Wealth, They feel

that diffprentness is .a d ngeroul Jass on. whith( todistribu7e wealth, arguing that
it encourages citizens t seek of o: stinctjons and .conflict_ of interest among

themSelves, whether real or imacr ed.

ti
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I. GOVERNMENT

Goals:

4

4 Piuralism

The stud

is ddef4ne cultural pluralism.
2. is o explain the social benefits of cultural pluralism.
3. values cultural pluralism.

VocabulaFY:

cultural community
cultural diversity

Debriefing questions:

1. What is the American culturi?
2. Where does it come from?

'3. We -haVe been called a national "melting pot." What does this,
mean?

4. Is the "Melting wit" tta em ni accurate?

Brainstorm separately:
a. national oricins prese t in Washington State.
b. religious groups in Wa hington State.
c. ethnic groups in Washy gton State.

5. What generaliiations can you make about the brainstoimed data?
-6. In what ways are we all alike.
7. Which-values must we shal-iTEr all of our cultural diversities

.

to coexist in reasonable harmony?

Z._



,Week One

BASIC KNOWLEDGE EXPECTATIONS

. What is the difference between a 46mocracy and a republic?

2. What is the United State, Constitution?
-

3. How are Ole powers of,,,the federal government limited?
/

14.

4., What does federaliism mean?

#
5., Who decides whether\the federal govervent' 'ections are legal?

;.. . .

"N.



TREATYTIME

A Game o-= Cross-Cultural Ne-gotiation

What happens when groups of people endowed with different resources ,,and enjoying
different- languages and custom's,` must meet and agree on sWeeping changes "in their

: relAionship? To what extent do misunderstandings about one another' lead to
Unsatisfactory agreemedts? And to what extent can we tell , ,after years have
'Passed, what was really meant.to be agreed to in the first place?

These are important-questions in the study, of 16:1411 treaties. ,-Indian treaties
were agreements 6)(c-hanging vast quantities of land, ltimber, Minerals, and other
resources forpromises: of peace, security, -and mutual assistance.. Of course,
both sides want to get and keep what they think was promised to them. Sometimesit isn' t all too clear what was phomised. In fact, there are even disagreement's
over just how permanent these treaties were meant to be.

.TREATYTIME is a way of experiencing SOITit3 of the challenges, problems, and'
frustrations ".of'the.making and keeping of cross-cultural agreements.

Before playing TREATYTIME you may f.ind.it helpfulto discuss these -questions:,

What' kinds of sociaZ customs do we follow witho-Ut even thfmking about them?
How, easily m--7ht a stran!7,Jr from another.society' unintentionally' offend. us?
Or misundersnd our act-Lons:.7

[As experiMent, have two 'students stand facing.', each 4ther about
'ten feet apart,' then have them begin to move closer to one another,one
step at a time. Observe their, embarrassinent and .avec\idance of eye ccintact,..
and the -inevitable laughter. from the'restof the class, as ti3ey approach
within what Edward Hall calls "intimate distanceabout two feet.. Is
this :ustorn the reason why people look. at tfieceiling of an elevator instead
of at dne another ?]

Do all lan:7.ic:2s have words the same things?.
Is it ever -3sible to trans:ate-ideas, no matter how careful you are?

[If you or any of your students speak .a language of than English, try
to translate some concept words like trust, ZoyaZty, ympathy, suspicion,
envy, amazement. Are. there exact equivalerts? How d s langut reflect
the kinds of behavior people'eXpect from one another?]
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TREATYTIMC: GENERAL INSTRUCTIONS`

Object of Play

There are four teams-. They are the Moo, Wymps, Bungs, and Wadgets.
.has .its own language, customs, and government.

"Each

2. Each team begins with'a certain amount of Land or. Money representeeby cards.
Land and Money cards can'be turned in .for points at the end of the.game.

3. During the first'half,of the clissOeriod teams _can agree to trade resources,
Prpmises are kept (or broken) i-ftthe second WiIf.

. 4. The team with the, most points at theiend of the game wins.

Negotiation

T. Resource cards ar4eplloreyaluable to some teams than others, making it in"
.everyone's interest to trade. 4

2.' All promises must be made fn wrtting during the first' half of the period.

3. Anyintimber.Of agreements can be Made beiween teams. Negotiations can be
carried out anywhere by any representatives the teamschoose:-

4. Each team must use its own, language-and follow iisown customt during-the.'
negotiations. .

Enforcement

.4

:1. At the beginning of the second hall,
.

each team chooses a judge, Three
judges mpst agree to 'make a decision. . ,

r 2. After the judges have been chosen, each team 41ust submit its claim for the
\ number of points they think they deserve, explaining whether the points claimed

are for Money or Land.

,.3. Claims for points can be challenged by other teams.

4, The judges must resolve all disputed claims on the basis of the wri.ten,
agreements, and their decisions are final.

F



TREATYTIME: SPECIAL INSTRUCTIONS FOR TEACHUS

Preparation

1. Organize teams and dis tribute instructions the class day before you play
TREATYTIME.

.

^

2. Each student will need a copy of the general instructions and the special
instructions for his or her team. Remind the class.that team instructions are

-confidential and should not be disCussed with other.teams at any ti e.
.

3. Just before yourcliNass.,meets for TREATYTIME arrIngeall the chairs and tables,.
in.your g000in,four groups, one .in each corner. Make a large sign for,each

.
team ,With tts name on it and tap or tack i up in tillA team's corner.

.
( , .

4. Make ten copies of the theet ,of resource ,sard& and cut .them apart,' Place.
cornereach team's cards face down in its coer as folio sabefore class beg:ins': .-

30 Money cards to the Wadgets, 20 Land cards to th Bungs, 15 hand bards to
the Wumps, and Z2 ,a740'cdrds.to the Moo.

. 4

Beginning pZay

.1. Send each team to its assignal corner,

- 2. opoint a King for the Bungs and Aivid6=ZTe Wumps,into-High and Low Wumps
(see the special instructions for theTe two teams). Make your choices known:
only to theBungs arld:Wumps.

3. Make sure pldrity of:paper is available for writing agreements:

4. Remind the class that all agreements must b& completed in Writing by mid-
period, and tell them to begin.

Scoring

-1. You will beultimately responsible- or seeing that scoring s cOnsistent
with the following schedule--underftan ing, of,Course, that the judges alone
can decide whether any particular -team "has" aicesource.

team 1 Money card
vaZue' in points for:
1 Land card 1 Mone}i +1 Land

Wadget , ' -10 15 35
,

Bung 15 20. 35.

'Wump 15 25 40
Moo , 15 30 40

2. All teams'begin with 300 points.

3. Since money can be used to develop land, a team' scores more points for a'
Lan'd + Money pair than a Land card and a Money card are Worth separately.

,.
- A .

°

,
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TREATYTIME: SPECIAL'INSTRUtTIONS FOR WADGETS

.
.

. .
.. 2.)

You Wadgets have lots,of money but no land. lo -score a lot of,points you will
...have to buy land from:the Bungs, Wumps and MO0.

\ . ..,,.
,

.

The Wadgetshave a President chosen by ejection.. Whoever gets the most votes
wins...Hotd your first election at the-beginning of the game';; and poi41 another ,!

one whenever you want to. You .can keep the results of your electiorrjoyour-.
selves. /

According tXthe.Wadget Constitution."lawso are made' by tbe Rrendent and_ the . .

. eh; -

vote of a majority of the Wadgets..lreaties" are negotiated by the President
and then must be apftuVed by 2/3 of thee:WadgetS. ):.',. . .

,...,...
.

.
.. ..

Wadgets-are Wry fond of saying "A man's handShake is :as good as as contract."/
Wadgets love to snake.hihds. You shake .hands'AlneneVer..:VOUMeet and Whenever. ,

,

. yOu.saY goodbye.. You shake-handswheneverWou make, promises: ,In meetings yOti .

shake hands .every time you speak, as.a sign of respect for your. !listeners ,This
-'" is a very importarlt Wadget cuStom., The:other,most important Wadget, ioustom is

saying "boo-ool" 'very loudly when you-agree Wth...00mething someone elSe As.6aying:
,

The Wadget language makes, very careful 'distinctions amongdjfferent -kinds of -''
Oromites:.

CP

"contract"

c

"agreehien

"treaty".

"compact"

:.a binding promise among individual people; if one
party to a contract breaks it, he must pay.the other
forlits losses

a promise that does not have the force of law
,

a promise among countries or nations that has the -

force of law only, as long as both sides continue
to go along with it

a'promise among countries or nations that none of
them have the power to break without the consent of
the others '

.Because You Wadgets think your ways of doing things are better than anyone else's,
you willf.try to get the otherteams,,to observe the customs of the Wadgets, and
prefer to make.deals with those teams that,do.

At the end of the., game you gadgets Will score 10 for each Money card you .

are entitled to, 15 poi-nts for each Land card, and .35 points foz, each pair of
a Money cord and>a Land _card.

TRY TO MAKE. THE 'BeST.DA4S YOU CAN. YOU DO NOT HAVP TO. GIVE' OTHER TEAMS ANY
INFORMATION ABOUT. YOURSELVES = UNLESS YOU WANTTO. ABOVE ALL, REMEMBER TO TALK
AND ACTIIKE GOOD-WADGETS!

4

ry`.
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TREATY mn SPECIAL' INSTRUCTIONS FOR THE MOO

.7-
The 'Moo htve few resources, but they, value- whatn they-,have very muc
rule, the Moo like things just the way they are..

You Moo-:are a yery democratic people.
. Youliave no written laws or constitu-

tion, but it -is understood that no decision is made affecting you atlAinJess
everyone avrees. You.Often sendmessengers to discuss things ,with other peopIe,
but y94u don't consider yourselves legally or morally bound to any agreement:
until ,you've alt had a chance to get together and everyone hasvOted- in favor

As a

ar ,

Youare alsOa. fiery religious people., Believing, as 'jou Moo do, that the gods
want all peopie to liye the same good lives you doL,you are only,willing to
'share your- resources with,people so long as they remit "moo-Moo."

-

Your language is a lot-like 'English, -but contains some special words you
must use very 'carefully:

1111

"moof"

%"'gitch"

, to-give something' away reserving a right to take,
it back ithenever you want

--,..

to give away a thing suc.h..as food or clothingv
gitching is forever--a good Moo never goes back -

on a gitch

to let someone use your land for a while--the
Moo have no word for giving away bland foever

being' good in the Moo way; behavinLwith- dignity
like a good Moo W

"moo-faa"

"moo-moo"

The Moo ,are highly offended by physical contact wit h other people such' as hand-
shAking and back-slafiping, You Moo consider people who do these things very -

uncivilized, and when ybu see them do it Your_..ustom is to stick °out your. .

tongues as a sign of disgust. It itNa 'Moo belief that unciviliged han.d-,shaking
and back-slapping peoples cannot be trusted, and theMoo will not make any kind
of gctch with su .peop-le---431though they might make a moof, or a moo-faa. .

-
_At the end of the ga' e the Moo will score 15 points for each Money card they
are, entitled to, 30 points for each Land card, and 40 points for each pair of
alloney c.ard''and a Land card.

. .
TRY 'TO MAKE THE BEST DEALS YOU CAN. YOU DO NOT HAVE TO. GIVE OTHER TEAMS ANY
INFORMATION ABOUT YOURSELVES UNLESS YOU WANT TO. ABOVE ALL., REMEMBER TO TALK .

alp ACT LIKE GOOD MOOS!

4
i.
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TREATiTIME: SPECIAL INFRUCTIONS FOR BUNGS

.

'By are rich in resou4cet. You are all very, prOud *of yourselves, and
your . name , means, "the. y. real people in the world."

All the Bungs .are governed by a K;ing (or Queen): Being. King is. hereditary.
The King is treated very carefully.',JWhen the King speaks, all the Bungs
cover their eyes with their. hands out of resi/ct. Flo Bung ever speaks to
the King unless being first spbkdri to. Any minor thing the King asks to be
-di op e (like "get me a chair to sit oil ") is done at once.

But the King of the Bungs isn't really all that powerf612 Nathi'n2. he does as
King has to be followed by other Bungs unless they want to..'.Usugilly they do'
what the King commands out of respect, but if he /does something really very
disagreeable they ignore it.

. .

Your language is a little :different from English, containing among other
things sbme very special words tositscribe the nature of promises-.

4 "tlink" the kind of promise the King can make

"tunk-runk" a prom-N4smade to be kept, but with regrets

"go-tunk"

" o7bun "

to make a promise. not meaning to keep it,
or to give something away not meaning to
:give it

a solemn promise not to be' broken under any
circumstances

to act respectfully before the.King, to treat
the King the way a Bung would'

Since youffungs are so respectful of your King, you want other people to act
that way, too. You always' refuse t make deals with people who do not "go-bung."

At the end of .the game y u Bungs, Will score 15 points for each Money card you
are entitled to, 20 poi is for each Land card, and 35 points for each pair
of a Money card and a and card.'

TRY TO MAKE THE BEST DEALS YOU CAN. YOU DO NOT HAVE TO GIVE OTHER TEAMS ANY
INFORMATION ABOUT YOURSELVES UNLESS YOU WANT TO: ABOVE ALL, REMEMBER TO TALK
AND ACT LIKE GOOD BUNGS!

-24-



,TREATYTIME:' SPECIAL INSTRUCTIONS FOR WUMPS

The Wumps are a very unusual people.

Long ago the.WuMps broke up into two bands, the High Wumps and the Low
Wumps. ,Each:band governs itself and choses'its own leaders, called "gups:"-

-Sometimes there areas many gups as there are Wumps.

The High Wumps still behave as if they represent all the- Wumps, frequently
refeiTingoto the Low Wumps as "ourchildren" and trying to act .on their
behalf.. The Low Wumps resent this.and, on principle, oppose everything
decidedupon by.the' High. Wumps. ..'Unfortunately, the Low and High WuMpshave
never divided up their land, and continue to use it all together. This leads.
toinany:arguments.

.

Under Wump cus Wump women own dhl the land,.and no arrangement involving
land is- lawful ess the women have agreed to it. Nonetheleps Wump men have
been known to a deals on their own and keep them secret from,the women,
hoping to keep all the profits to themselves.

Wumps never discuss business matters with other people. They listen very
politely to everything, that's said, and then either go along with it or go
away without saying 'a word. Wumps grieve it rude to argue and dicker. By
the same token, when they have a. proposal to. Make, they simply say .what it is
and then go away, leaving'the-other 'folks to either accept or reject it.

Wump language distinguishes among different kinds of promises:

"brip" a binding promise among individual people; if
one party to a brip breaks it, he must pay.the
other party, for-its losses

'"klonk" a promise that does not have the force of law
or morality

"moof" a promise among countries or nations that has
the force qf law and morality as long as both

* sides'continue to go along with it

'.'grand.7moof" a promise among countries or nations that none
of them have the power to break without the
consent of the others

At the end'Of the game you Wumps will score 15 points for each Money card'you
are entitled to,, 25. points for each. Larid card, and 40 points.fbi, gach pair of
a7Money card and a Land card.

TRY TO MAKE THE BEST DEALS YOU CAN. YOU DO NOT HAVE TO GIVE OTHER TEAMS-ANY
INFORMATION ABOUT YOURSELVES UNLESS YOU WANT TO. ABOVE ALL, REMEMBER TO TALK
AND ACT LIKE GOOD WUMPS!



one MONEY card . one MONEY card onilLAND card' one LAND, card

tr MONEY card

30

one LAND card one LAND' card one LAND card
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TREATYTIME: DERIEFING.QUESTIONS

Ask each team .to itlake a
./7

repot answering ng questions:
.

.

L What was'your goal in negotiating .with the other teams? Howe nivwkL q and
Money cards did you try to get?

,

/2. Which seams'-did-You-try hardest to trade with? Why?

3. How did you find out about other teams' strengths, weaknesses, and

4. How reliable was yoin. information? Why?

5. Did you need "interpreters" to communicate with the other teams? f yes,
reliable were they?

6. Were yourfintentionS, misundei*ood by other teams?, By the. udges11 Explain
using specific.examples..

.r
7. Did your team try to take advantage of other teams' customs? Of heir

igndrance of your customs? Explain usi:ng specific examples.

8. If you could do it all again, what would you do to give your tea
possible chance'of winning?

stoms?

-27-
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JI7TREATIESAND INDIAN.TREATIES

I THE TREATY POWER
/

e

He shall have Power, by and with'the Advice and Consent of the .5nate, to
make Treaties,.providing too thirds of the Senlators present concur.

, ..

1

United States ' onstitution, Article II, Section 2

Treaties

In The Federalist, treaties are described as contracts between nations.
Like any other contract, a treaty involves an exchange of things, andusualy
provides for its execution withina certain/period of time.

What do treaties exchange?
/

Some treaties exchange land fo money, just like contracts ibr the sale
of land. These are called "cessions." thers provide for special trading privi-
leges for citizens ofthe two government ,. or organize joint ventures, for their
mutual adVantage. Businesses often mak contracts.of that nature.

How are treaties made?

Through their representatives, both countries negotiate an agreement.
Under the Constitution the Unitedatates is not bound by any agreement unless it
has ,the approval of both the Pres ent and the Senate. Other countries have their
own procedures for approving or "ratifying" treaties. 'Like a contract, a treaty
is not,binding upon either patty'unless both have made and approved it in the.
manners provided by their laws.

Why the President and the Senate?

Ire framers of the Cconstitlition were mostly concerned'with mqiiary
agreements and alliances when they 6afted the Treaty Clause: They felt that
secrecy, speed and decitiveness in reaching strategic decisioris required that a.

' single individual--the President--make the agreement and that a small, select;
and, in those days secret body--the Senate--should give it final approval.
Nowadays, the Senate is no longer such a small and secretive body, and Presidents
prefer making "Executive Agreements" with the approval of both Houses of Congress
like any other laws.

1p-aie 28 Slav k.
-29-
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II. TREATIES tk INDIAN TREATIES'

Goals:

The stud nt:

1 TM Treaty Power

1, is bile to explain why countries make treaties.
2. is able_to explain the process of making a treaty.

Vocabulary:

T_La
cessio
executive
negotiate
framers of the Constitution

Debriefing quettions!

Read the Trea ty ofOaris Which ended the AMerican Revolution
(AppendiX II).

1. What does the United States promise to do ?.
2. What does Grea,t Britain promise to do?
3. Was any prOperty exchanged?
4. Who do you think got the best deal? Explain.
5. What would happen if the treaty were broken?
6. Has the U.S. signed any treaties recently?
7. What were the terms of the treaty?.:
8., Who got the best deal?
9. What happens if we break it?

10. Why do countries make, treaties?-
11. Do you think the process, should be changed?

Explain.

agreements

34



II-TREATIES AND INDIAN-TREATIES'

r
2 INDIAN TREATIES

The sovereignty of a particular State is not 'impaired by its occasional obedi-
ence to the commands of other States, or even the habitual influence c'ercised by
them over its councils.. It is only when this obedience, or this influence, assumes
the form of express compact, that the sovereignty of the State, inferior power,
is legally affected by its connection with the. otherl

Henry Wheaton -'s Elements af International r (1836)-

Why were Indian treaties made?

Treaties have been made with Indian tribes since the first European ex-
pldt'.ers'tisited North:Amerida. There are 366 treaties still in force with tribes:
in the United States. .Indidn treaties were made for several reasons:- Tribes were-
frequently able to defendagaihst encroachments on theirlands, forcing American.'
settlers to pay for what they needed, Many European. nations refused to ecognize
.the legitimacy of coinquest as a means of acquiring tribal territory, so to protect
its interests in international affairs the United States had to show that it was
acquiring tribal lands peacefully. Finally,. treaties often provided commercial
and Military advantageS.for both parties.

How were Indian treaties made?

Indian treaties were negotiated in meetings between representatives of
both nations. Language was usually a problem. Frequently the.transcripts of the
discussions, the English text of the Isgety, and Indian reports of the transactions
all disagree with one another] Often'ThkUnited States' representatives came pre-
pared with a proposal and threatened war if it was not accepted by the Indians.
Sometim'es the representatives of the tribeShad no authority to make the promises

-they did, or they ,Only_ represented themselves and their own families.

What do Indian" treaties say?

. 10ian VeatiesAncrude.the. gartie kinds. of things Pat..othee.treaties. ~`They,'
wars ('in onY9 two treaties, however, did tribes concede defeat), sold or

exchanged lands,,opened up trade, established special procedures for .peacefully
resolving:disputes among their citizens, and bound the United States to provide "for-
eignAid" in the form.of money, food, machinery, teachers, and technical training.
Indian treaties differ from other treaties in only,two importantaspects. Most.
Indian treaties delegate to the United States power over war and foreign trade-just,
as the states., delegate these.poWers.to the federal goveenment in the Constitution..
Some Indian. treaties also authorize the United States to enforce some of its laws
within tribal territory,for the protection of Indians and non-Indians alike. This
is also. similar to the. states.

.

Why did we stop making In*an-treaties?

Motivated, by Congressional concern over the amount of foreign aid the.
President'had been.agreeing to in Indian treaties, in 1871 Congress. passed a law
forbidding the President to negotiate any more-Indian treaties. .The same law pro-.
vided that "no obligation. of any treaty:lawfully. made ancratified...
dated or impaired." Since 1871. the President has'continued to make Contracts. or
"agreements"..with Indiam.tribes, ratified by both Houses of Congress,. and thetourts
usually treat.these documents as if they were treaties.
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II. TREATIES AND INDIAN TREATIES

2 Indian Treaties

Goals:

The student: w

1. is able to explain why the U.S. made treaties with Native American
Nations.

2. is able to explain'how the treaties were made.

Vocabulary.:

encroachments
invalidated
impaired

. .

Debriefing questions:

Read the Treaty of Medicine,Crek the apprdpriate Articles I - XII. (Appencix III)

('A useful activity might be to have the'students rewrite the more important
s'ections of the treaty in their own words; Next have them-determine whether
each section favors whites or Indians.' Finally, have them explain how.the
sections might be wri4ten more equitably.)

1. Wow do Indian treaties differ ftom other treaties?
2. What did the U.S: get .froM.the tribes?
3.; What did the U.S. pay for what it got?
1. Does the treaty establish a-continuing r'erationship_between the

tribe and the'U.S..?
. r

5. .Do the tribesgive the U.S. any powers to goVern them?.
5V. Who got the best deal.? .

7. Row important were the,"goixtiOtentions'of the:01"tieS t-
"'. 'sucteSof this treaty ?. Explain. - ,

3, Are.there'any parts to the Medicine CreekTreaty thai are
obsolete? Explain.

I.
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II-TREATIES AND INDIAN TREATIES

3. TREATY ENFOR EMENT

One attemptsto survey the legal problems raised by Injian treaties must
at the.outset dispose.of-the objection that such treaties are somehow of inferiOP
validity or are of purely antiquarian interest: ... Although Aeaty.making itself
is a thing of the past, treaty enforcement continues.

Felix Cohen's Handbook of FeHeral Indian Law (190)

Who enforces Indian treatie?

Tribes and tribal members can protect their treaty rights by taking'
treaty-violat6rs to court. The federal'courts'have jurisdiction of "all Cases, in
_Law or tquity, arising under.thisConstitution, the Laws.of the United State, and
Treaties-made, ormhichs'hall be made, under tligir-Authority..". Treaties are enfoN

-ceable against the-United States and-Its officers; the States, and'individual citi-.
zens.Article VI of the Constitution provides that "all Treaties made, ar which
shall be made, under the Authority of the'UMted States;. 0hall be the supreme Law
of the Land; and the Judges- in every State sball be bound thereby, any Ttling,in the
COnstituttpeor Laws of any State to. the Cohtrary notwithstanding:"

Are all of the terms of Indian trtaties enforceable?

All Provisions'of Indian treaties are enforceable, but not all. have been
enforced. Most tribal lawsuits brought under treaty Provisions have dealt with prop-
erty such as'larid, fishing rightS, and huntiOg rights. The issue has been whether
property protected by treaty has beep interfered with by state or national govern-
ment. The tourts deal with these cases in about thesame way they deal with prop-
erty disputes among private citizens. The tribe has a right to have its property
back or. compensation for the loss.

How can.,a'n Indian treaty:be changed?

$3. **1

A Alke any other treaty, an Indian treatY..`c4n be Oanged.bithe:mdtUaY', .

agreemehebf=theparties-'-that iS,'by another treaty.: Since the 1880's Congress
has claimed a power to change the terms.of an Indian treaty withOut:tribal consent.
The courts upheld this claim, assuming that this extraordinary power would only be
exercised for Indian5' benefit. Tribes:argue that federal laws enacted without
their consent and 4n violation of their. .treaties--for example, laws subdividing
.and forcing.Sales of their lands and restricting the powers of their governments--
.have not benefited them at all. In international law one nation's breach. of a

treaty absolves the other of all, obligations underSit. However, neither tribes nor
the United States' can afford a'complete political separation. Tribes want. the
United States to keep its promies, and the United States expects tribes to-keep their!

Must tribes be compensated for changes in their treaties?.

Yes. Eten if Congress does have poWer to change Indian treaties without
tribal consent, it must, under the Fifth Amendment, compensate the tribes for any
resulting losses of propertyl The Fifth Amendmeht'prohibits the, taking of "private
property... for'public use,4/ithout just compensation." In lawsuits and under special
acts of Congress such .as the Indian Claims.Act and Alaska Native Claims Settlement
Act tribes have recovered about a d one-half billion dollars from thellnitedo

States. .The lands.and resources owned by tribes and protected by their trea-
ties are worth many. times that amount.

k
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I I . TREATIES-AND INDIAN- TREATIES

Goals:

Tie student:

3 Treaty Eqforcement-

'p.

1. is able to expla-in the dIfferenCe betWeen federal laws and
treaties.

2. is able to explain the ways treaties can lawfully 'be changed.
3. knows that all private property, inclnling treaty property, is

orotected by the fifth amendment':

. tr,

'Vocabulary:

lbw or equity .

compensation
absolve
obligation

'Debriefing queStiOns:

1. .What does the fifth amendment say about priVate property?
2. What is "just" compehsation?. Who decides?
3. What might the.governMent seize of your's.or'your faMily's that

would be difficult to appraise in. money ?.
-4;. By paying. comoensation could the governMent take your property,

for Ilse by another private citizen? Explain.
5. By paying compensation could the government take' any of your

civil rights' as a citizen? -
7.) 0. Is:the U:S..cConstftution aAind'of:treaty among.,states? Explain. r:7 Ca4 a treatybetWeen twos gOvO'nments,become their constitution?

8. What if one of the parties to the U.S. Constitution refused to
abide by it?

-34-
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II.- TREATIES AND INDIAN' TREATIES

..
.../.. ... . .. 4. THE FUTURE OF. INDIAN TREATIES

I

tliIs th Americaft-nationnow 200 years old, -and 100 full years beyond the erathe Littl Bighbrnyetmaiture enough and secure enough to tolerate, even to enco
age, Within the ,larger culture, societies .-of Indian people who wish to maintaintheir own unique tribal governments, cultures, and religions?

.,-- Final Report or the American Indian Policy Review Comirtission::(1977

.

What would full enforcement of.all Indian treaties mean?

Many millions of acres of land and other resources such as water wouldhave to'be returned to'tribes. The federal government's authority to suPerv,ise
tribal government would be considerably reduced, and the states would lose all jurdiction and authority on reservations. Tribes would probably see these changes asbeneficial.. On the other hand the level of federal financial and technical assis-tance, tribes receive today while no more than the states enjoy, is far greater ttany treaty promises. There may be room for compromise.

. .Have changes in tribes' circumstances affected treaties?

AlthoUgh their populations are about the 'same as when the treaties were
Made, most tribes today are restricted to much smaller.territories. Triil.Citi-zens are the poorest people in .the United States-owing, many '(including the Americ
Indian Policy Review CoMmission) argue, to. generatiOns of. federal tampering and
experimentation withtheir governments and economies. Tribes are no longer.a majo
military power in North America. Like general American culture, tribal cultureis. undergoing change; botn'cultures have,-grown more alike, borrowing from one anott
The law does not recognize any of these changes as impairing treaties''enforceabil.
although to be sure some of the detail4rin treaties - -.like federal promises:to proy'
tribes. with.blacksmiths--no longer make' much sense.

Would treaty abrogation result in assimilation?

It is'Irequently suggested that tribal citizens would be better off liYi
in the states among state citizens and participating exclusively in state, rather
than tribal government. Tribal Members are free to do that now if they wish,'. how-.ever. For many, the desire to remain'self-governing outweighs the economic advan-.
tages of. pOlitical assimilation, The question must be asked, then,'whether any
attempt.to forcibly assiMilltte Indians would accomplish any real lasting change.

Could tribes become a part of the national political System?

Tribes already are a part_of our pglitical system. Their treaties, like
the Constitution and states' enabli acts, are agreements far sharing political povwith the national government. Like states, tribes ma age their opn internal affair
subject to federal laws. There are differences betwe n the specific powers of state
and tribes; some of which tribes would like to keep an e of which they woqld lil
tg change. On the whole, though, both states and tribes are local governments pro-
tecting, to the best of their abilities; the interests of their citizens. Many
states share tribes' problem of raising enough money to pay the cost of governmentprograms. This may prove to be the greatest problem for the future survival of
both State and tribal governments.

2
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II. TREATIES AND INDIAN TREATIES

i/

The student:

1. is 016 to compare and contrast/the total enforcement orthe
treaties with the:total abrogation of those treaties.

. 2. is able to explain how tribal relationships between tribes and
the U.S. has Changed sirrce the time of the treaties:

3. .is able to:explain.stmjlarities and differences between.fedeeal,
State, and tribal governments.

The Future of Indian Tr'eati'es

Vocabulary:

abrbgation
jurisdiction
assimilation

Debriefing questions:

1. What would happen if every provision of the Medicine Creek.
Treaty were fully-enforced?

, f
2. Which provisibns or the treaty probakly could be removed withdut-.

;disagreement?' - .
.

3. Which provisions of the treaty,weresmost valiable to thelndians
in 1855? .Today?

4. Irthe U.S. government were.to abrogatethis treaty, which:
items would require "jiist compensation" under the fifth amendment?

5. By paying compensation-can:the,.Staie of Washington change any
kart of this treaty? Ex0ain.

. If the UAS.,goVernment-abrogates the treaty, what rights other
..-than property would they lose? Could these be compensated?

; 7.*:, Is the survival of tribal governments under treaties a good
example of federalism? Pluralism? Explain.

Note to the Teacher: Certain treaty rights such as hunting, fishing,
etc.,are rights "retained" by a sovereign nation at the time the treaty .
was made with the U.S. governmert.

-36-
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BASIC KNOWLEDGE EXPECTATIONS

What is a treaty?

Week .-Tivo-

7. What i§ a ,treaty's place in United State& law?
/

8. °How are'indian treaties different from other.Ulited States treaties?

-37-
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FISHGAME

A l*get Sound Salmon Fishing Game,

What's it like to be a salmon-fisherman in PugetSouhd? What kinds of-risksdo fishermen take?How.easyJs it forlishermen to find fish, and how easy.is .it.for fisheries regUlatoy's to tell'when too many fish are 'being caught?
How are all of these 'things affected.When different groups of fishermen are
required-to fish at different times, asAs /he-situation afterv.S. v. Washington?

These are some of the questions about the Washington fishing rights controversy
thaInAn be explored with fISHGAME.-'

FISHGAME is a very simple model of.Pdket.Sound salmon fishing. In5ISHGAME_student fiS'hermen cOmpete for a single run of salmon migrating.tblhe DungenessRiver near Sequim, while other students, working'together as the Department
'of Fisheries, try to prevent therun from being overfished to extinction. AllHof the, fishermen uSe.the.samey-kind of.fishing gear Random :accidents,(bad weather, boat trouble).cause scifite. fishermen to-lose fishing days.

Of 'course,.iw.'real life there, aro hundreds of runs. of 'salmon and fishermen usemany dyferentkinds of gear.

Your class wfll get' the most 'out of FISHGAME if they .first understand the
migratory life-cycle of salmon. Draw the migration path/of the Dungeness
salmon run used in FISHGAME on' the FISHGAME board and discuss these questions?

. -

Wkiv are the salmon closet together and easiest to' patch? Farthest apart andhardest to catch?

Where are the salmoe easiest to find? -Easiest to tell apart from .other runs of
the salmon?.,Wardest to tell apart? .

Where are the salmon largest and fatteSi?

What are some different ways pe pie .could fish for salMon? On the basis of what
A you know about the life-cycle' f salmon,: where and how would:you prefer to fishto -make the. most money? To ca ch the largest numbers offish?

,

How can. anyone. tell how many salmon have already been caught'during a season?
How;,manyare stiZZ left in the' water uncaught?

[As an' tta exercise to demonstrate'the problems of counting fish in
the'wat r when stocks are mixed and-there are .seasonal fluctuations in
numbers of each'stock, fill abox with four or five different colors of
beads, marbles or jellybeans in.some fixed ratio. Write Ibis ratio on
the board. Now mix Up the contents of the.box and pour about. half out
into a smaller box. Have a student.draw out most of.the contents of the
smaller box and write the reSults'of this sampling, on the board. Now ask
your.class to determine as.best they.canhow many more beads (or whatever)
of each color are lift in the-smaller'box. Conclude by explaining the.
meaning of probabilities.]

blank.

/4 r)
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FISHGAME: GENERAL INSTRUCTIONS

Obje.ct of Play
.

1._ There are two groups of players. Twelvelltudents (or, if you wish, twelve
teams of students ). will be fishermen.' All of the rest will be the Department

.of Fisheries.

2. There will be one run, of salmon, migrating to the'Dungeness River to spawn.
It will make the trip in six days, followingltoughly the path indicated on the
FISHGAME board: The salmon will be spread out on both side 'Of the migration,
path for ten miles or more.

3. The job of the fishermen is to catch as many fish as - .they" can. Any fisherman
who catches no fish can't make the payments on his or her boat and loses it.

4: The job of the Department of_ Fisheries is to preserve the Dungeness salmon.
This requires that at least 800 salmon reach the river'to spawn; 800 is the
"minimum escapement number."

.

Fishing
'4

1. Each fisherman will have a scorecard, consisting of a map of the Strait of
Juan de Fuca and spaces to record his daily catch. Fishermen can use their
scorecards to plan where they will fish.and-to add.up their scores.

2. Before each fishing day each fisherman will be dealt a "bad news card."
Most of these cards are izlank, and can be ignored; A few, however, mean boat
trouble, stormq or other problems that will keep fishermen fnam fiShing. Fisher-
men must follow the instructions on the cads they .draw.

.

3. When the teacher*announces the beginning of a fishing day, each' fisherman
indicate where he wants to fish by writing in his boat number (from his scorecard
on that spot on the'large FISHGAME board.

4. After all.toat locations have been written in for the day, the teacher will
score that round. If,a fisherman has caught any fish, the teacher will announce
it (-Apr example,°"boat number five, 100 fish!"). Fishermen should not only keep
careful count of their own cetches, but find out, how well other.fi0ermen are
doing to get a better idea of where the fish are running most plentifully.

Regulation'
. .

1: Each meMber.Of the Department of Fisheries has e scorecard, too, to' try to
keep track of how many fish'are being CaUght, And where.

.2. Members of the'Department have a right to look at any fishermen's scorecards
at any time:

3. 'The DePartment can, at the beginning of any fishing day, close down all fishingA
that day, or close down all fishing in a:ny part.of the'FISHGAME board that c14:Y.
If any fisherman is caught fishing in violation of one,Of these Departmeat orders,.
the Department can, after checking, With'the teacher (who is final judge in these
matters), take away:his day's catch, his boat, or both.

-40-*
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FISHGAME: SPECIAL INSTRUCT.IONS FOR TEACHERS

Preparation

1. Assign students to be fishermen and regulators and distribute instructions
the :class day before you play FISHGAME. There must be only twelve individuals
or teams fishing.

2. Each student will need a copy of the general instructions and a copy of
the student "scorecard" included in this packet. Explain the use of the score-card when you distribute it. Number the fishermen's scorecards from) to 12.
These will be their identifying "boat numbers."

3. Before your claSs meets to play FISHGAME, paste or tape together the four
sheets that make up the. FISHGAME board. Also make a transparency of the
"fishcard: included in this packet and cut it out with a scissors. Finally,
make ten copies of the "bad news cards," cut them apart, and shuffle them like
a deck of playing cards.

4. Just before your class *Arrives, arrange all tables and chairs in a semi-
circle around your desk,leaving plenty oX room in the middle. Lay the FISHGAME
board on your desk facing the class.

Beginning play

1. Have a studenthelper.deal out the "bad news cards.," one card to each.
student fisherman, Students must follow the instructions on these cards.

2. As soon as all the fishermen have been dealt cards, announce that fishing
will begin. Each fishermanindicates where he wants to fish by writing his
boat number on that spot on th ISHGA hoard. Give fishermen no more than
five minutes for this.

3. When everyone has returned to theirs td, score the round using the trans-
parent fishcard. Never let the class see the fishcards!

4. After scoring, ask the Department of Fisheries to announce any time or area
closures they wish to make for the next fishing day. Then have the "bad news"
cards dealt again and start over. FISHGAME is designed for six fishing days or
rounds.

Scoring

1. The fishcard has printed.on it 36 dots. in 18 squares. Each dot represents
100 salmon.

.

2. To score each fishing day or round, place the fishcard on the board so.that
it corresponds wit the marker (astar) for that day. There are six markers,
numbered from' 1 to

-41-



3. To help the Department plan what action it will need to take to see that atleast 800 salmon make it back to the Dungeness, these historical statistics areoffered:

Year Salmon Caught Escapement Total

1970 2700 1200, 3900 ..
1971 2400 1000 3400
1972 2300 1700 4000 4,
1973 2800 800 3600
1974 2300 900 . 3200
1975 2400 1600' 4000
1976 ) - 2500 1000 3500
1977 -r 2700 '1000 3700
1978 2000 1100 3100

average 2423 1144 3567.

a



4. If a boat number falls withiri\a,square containing any dots", cross off one
dot in' that squat., calling off the-boat number atid'its catch, that is, "boat
number -,.100 fishy " If a boat fatls'between two squares it "catches fish"
in onl one of them. 'Kali the dots in\a square are crossed off, no more
fish be caught in' that square. No fiSh can be caught on "land."

5. When the game is over, each fisherman should have his own record of how
many salmon he caught, and you should have d rec rd, on your fishcard, of how
many salmon survived to "spawn."

U.S. Washington version

1., As just.desCribed, FISHGAME simulates a salmon fishery befbre the Indian
treaty fi0ipg rights decision; U.S. v. Washington. It does not distinguish
among different groups of fishermen. .

2. To play FISHGAME as a.simulation of the treaty-fishing situation, identify,
before game play, three fishermen (or fishing teams) as tribal fishermen. All
rues of FISHGAME stay the same except that non-tribal fisherpen can only fish
on even-numbered fishing _days. *

3. This version of FISHGAME is most instructive if pl.ayed after the standard
version.

4. After you play this version of FISHGAME, discuss with your class the follow-
.ing'questions:

How much better off were the individual tribal fisherinen. as a'
result of the fishing -days ruZe? Will this advantage last Zong if
other.tribail members, attracted by the new iota, start fishing, too?

Wasit harder fbr.the Department ofFisheries to do its job as
a result of, the fishing-days 'rule? Why?

How did the fishing-days rule affect the totaZ salmon catch of
both groups?



BAD NEWS

YOUR BOAT SPRINGS A
LEAK. GO BACK TO
THE DOCK; NO
FISHING FOR YOU
TODAY!

BAD NEWS

1 '

STORMY WEATHER ,

KEEPS YOU TIED UP
AT THE DOCK; NO

FISHING FOR YOU
TODAY!

BAD NEWS BAD NEWS

BAD.NEWS BAD NEWS BAD NEWS BAD NEWS

BAD NEWS BAD NEWS BAD NEWS BAD NEWS

BAD, NEWS BAD NEWS

A

NEWS BAD NEWS
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FISHGAME: DEBRIEFING QUESTIONS

pekiefing-questionsIbrifisherarn:
.14'Mow did you:gO aboutHtrying to predict whei
2. How sutcessfUl

were.Your predictions? 'Why?

find the-salmon?

.3. How often were you unable to fish where and when you'wished?s.

4. Row well were your own efforts and skills rewarded? Did your catch reflectyour effort and abilities?

5. HolOwould youdhange the fishery to give yourself a better chance to makea good catch in the future?'

Debiiefinebiuettios for regulators:

1. How-did yOu go :about tryi0g to. predict the numbers and movements of the:salmon?
2. How successful were you? Why?

N.3. What could you have done,to do abetter job. of prediction?
4. How effective were yoUr regulations in protecting the salmonproblem caused iv' ...

(a) poor informatton
.

.

(b) badif-de'signed re lation

40:little.'amliliancejroOisherMen:.;

(4:IYpoOr enfortemeni

(eraIl of.theSe?.,q1ow

runs?

-

5. How would you change the fishery fa mike your,4job easier the. next

Were

time?

I
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FISHI RIGHTS CONTROVERSY

1 PROPERTY
.

. .

.
?'

Therereat.and.chief end; .terefdre, of men:s uniting intb. commonwealths and
. putting themselves under gOvernMenT'is the preservation of their property.

John Locke's Second Treatise cf Govdrnment -(1690)

Property gfr

Property is teright to controlSomethingof value, whetOr it be an
'Object, an idea, an opportunity, or a useful 1'496A-tip. Control means power- to-
improve the thing, destroy it, put it to use, sell:ft,,Or do nothing lith:
trol alSo means power to preventothers from using,ADjuring, or interfering with'
14- Ownership can an. incentive to_maximize the productive value of things.
owner who. invests ime and resources in the careful management, conservation And-
Use of his or her pertS, oanexpect_to enjoy-all of the benefits of his or her
efforts.

How are.property riights protected?

PrOperty.canyeproteCted by law. or force. Ever3vsociety'discourAges
.

-the- use of force and violence Among its members and makes rules-for se;tling dis-
pute$:peacefUlly. Rules. aescribe how property can be acquired, sold, loanedYand.,
eXchanged.: Rules also prohibit tampering with others.' property. In our society,.
owners. can sue for:daMage,ddhe to their property or obtain an injunctiOn,to pre -
vent further Interference with tt, In many cases interfering with-property.is alsO
A crime. . Since theirealeurpbse of property rules'it.to'ilrevent conflict and prb-
tect the peaceful uses .ef property, they should makeit as deal- as possible who
ownsvtiatand What-will happen-to Taw-breakers.

;.
makes' property rules in the .United States?

.4
Property.law".generally i:looal matter. The legislatures of each of

our states, .territories, Indian tribes, and many of our cities.mak.e property. law.
Often the courts must fillTqr gaps left in legislation by-referring to local customs
and,practice: this is. the "common.law." Property law is a part of the iunique

. styleTthat each. political subdivision makes for itself. Naturally, circumstances
arise where the property, laws oftWO neighboring communities Come into conflict.

Uome..users of a stream day live in one state, others in another state: Or, the
smoke from, a factory in one state may blow over onto a'farmer's field in'Inother
state,. In all these cases the digpute must be settled by our national, federal
'courts under federal law.

Are all thingS.of value owned, by someone?
,

atio'""41.;1,Some things are owned by individuals;-others by groups., organizations,
corporations, NO even governments. Many things of value have no identifiable
owners and":are called "coMmon:goods." Some thing,are comMon goods because there
is simply no-Practical way to divide,them up among People: The airweltreathe is

-an.example of this. Otner;things'are common, goods by the operation of law. We'allow
-everyone to take as much as they want until the common good is usecLup: The problem
With-common goodsjs that no one ha)s'any incentive to conserve or iMprove them. Any -

not Consumed by one person will simply be-taken and consumed IV another. Fish
and game are examples of 4his problem. .'



t,

III.. THE FISHING RIGHTS CONTROVERSY

Goals:

Property

The student: - '
....

1. knows that property is a product of law..
. .

2. knows that property law is largely a local government prerogative.
3. is able to differentiate between private property and "common '

good.."

Vocabulary:

common law
injunction
incentive

Debriefing questions:

1. What are some It' gs,tha4pare clearly your property?
2. How do you know it is yours?
3. . Who malfes the rules governing that property?
4. If there is a violation of the ,rules who protects your rights?
5. Name some things. lijthat are puic property?

.

IF6. Who makes, the rules governing ihat property?
7. Who makes property law in the U.S.?
8. If there were no property laws, wliO would, end up with all

things of value in the world?
9. If vegetable growing,1".the ground were made common goods by

the operation,of law, would anyone .grow vege(tables?
10. To illustrate common goods,' place a pile of IM & M's on ptab1s'

or desk in the front of the room.. These repreient common
goods.

.1*

The,rules: Each ttudent is free to eat . as many as they want
but they cannot hoard. They must be eaten immediately:' When
they are gone they are gone. .

PLirpose: To determine how long the resource 'AM last recognizing
that there :is no incentive to conserve. If the M Se.M's.were.
divided equally with students and they were tree. to save, to
trade, or eat them at their discretion this .would represent
private ,property.

.

o.
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III-THE FISHING RIGHTS CONTROVERSY

THE NORTHWEST 'SALMON FISHING INDUSTRY

The saZmon, and other fisheries in Puget, sound,-.and in the faumbia; arx?ery.
profitable. 'A grand future awaits the citizens iTiOregon and Washington'.

A Handbook of the United States and.. Dnigrant's Guide (1 5)
-0

Anadromous fish

The most valuable commercial fish in WasIrgton waters are "anadromous.!'
This means they live and feed in the sea -.but return h fresh water to spawn-. -Sal-
mon reach full size scattered throughout the coastal waters of- the west coastl-of
North America. When they reach maturity they begin to migrate .towards their riv-'
ers and streams of origin. Once in fresh water they stop feeding and live off of
stored fat until,,having spawned, they-die.. Each race of salmon returns to the
same location on the same stream at the same time each year A minimum number of
spawnibg-fish or "minimum escapement" is necessary to perpetuate each run. '

Hdioi'has salmi* fishing Changed?

In the nineteenthceilturirIndiell tribes harves ed most of their salmon
in freshwater nets and traps. Ttft-waited for the fishqt come to tip and managed

Heeach stream independently. Non-indiad fishermen °-6a ly imitated tribal traps;
building larger and stronger'ones. Trap ftshermen did well financially and'were
able to pay off the cost of their-goer ill tma or ;three seasons- P,fter 1900, how-
ever, three new kinds of gear were def/eloped which cduld intercept salmon before
they reached the traps. Gill nets are drawn across the path of the fish, which
get caught in -the mesh by their g'lls tryihp .to Tet thrdugh. ,A.purseseine is ..

t
like a huge drawstring bag stretc "ng.aound ,a school of fish *and enokstng them.
In deeper waters fishermen began rolliihg--dragginb hodked lines through the water.
It cot more to catch salmon with gillnets, purse seines and 'trolled lines than
with traps, butonce these new kinds of ,gear were put to use their ability to tnter-

,

cept.salmon firit-out at sea put.the trap fishermen out of bul{ness.

Now do:we regulVte'Commercial fishermen?

In 1935Ipitiative 77:banned all traOishing and increas powers
and duties,oftbe DePartmentOfFisheries. Until 1974 no limitwas placed on the
number of people who could fia, but to prevent overfishing salmon to'eXtinCtion
lqte Department began the precticelhf limiting the times and places of fishing,
and putting restrictions on the size, and efficiency of 0,Ch fisherman's gear.
The severest restrictions have always been on the mostetftcient gear--purse seines.
This way, although the number of fisherMen more than tripled, the:salmon have sur-
vived. Of course at the same. time the number of salmon caught by each fisherman
has decreased. ,7

How. do we' regulate sport fishermen?

P

,For forty years or more there, have been more sport,fishermen than com-
inercial fishermen, and their number has been growing constantly. Thera are today
nearly a hundred.sportsmen for every commercial fisherman, and as a grdap sports-
men take abbut One out of every six salmon in state waters. Like commercial fisher-
men, spdrtsmen mustpay a fee to fish, but there is -ti.11-no-limitation on thec,:z
number of licenses. To prevent overfishing, sportsmen are subject to a limited
fishing. senon., "bag; limit", and limits on the size offish. they may catch anif keep.

°4.%.

5

'1
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III. THE FISHING RIGHTS CONTROVERSY

. .... . The Northwest Salmon Industry"

Goals:

The student:

1. is able to define anadromous fish.
2. is able to distinguish among the several types of salmon fishing

gear.
3., -knows that the critical issue in the fishing controversy is the.

preservation of the many.salmon runs. .

Vocabulary:

minimum escapement.
perpetuate
initiative.

Q

Debriefing questions:

1. Have the .students research the particular species(s) that spawn
ih streams near their community.

,2. Consider inviting .a commercial, sports, or Indian fisheMan to
speak to the class.

3. Have students research what is involved in getting acommercial
fishing license. Sports license:

4. Should the government limit the number of commercial fishing'
licenses? Explain. , . .

5. If the nuMber, is to be limited what would you use to
determine who would get a license and who would not ?. :

.Should there be a limit on hdiv many fish a commercial fisherman
could catch to a season?. Explain.

,

7. If you would limit the catch; how would you enforcektt?'
ee What might be some of the problems in limiting the types of

gear 'that fisherman use?
9. What are the pros and cons of "trap" fishing? (This might make

a good research project).
10. What suggestions would you make for salmon fishing policy

makers to improVe the 'present preservation problem?

d

a
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III-THE fISHING RIGHTS CONTROVERSY

3. INDIAN FISHING

In'pretreaty times Indian settiZments weire-widely dispersed throughoutWestern.
Washington. There -was considerable localrdiverstty in the avaijabili4j and impor-
tance of speeific.animal., plant and mineral resources used for'food and artifacts.
BUt one qommon-Cultural charaCtoristic among.all .of these Indians was the almost
universal and generally paramount.dependence-upcin the products of an aguati6.
economy,. anadromous fish, to maintain the Indian..way.of life;

-
1

\

.U.S. v. Washington (1974)f
.

.

.

.

.
:

What do Indian- treaties say about fishing?
.

The sine treaties signed-in 1854-1855 with theindiap tribes of Wathington
. and.Oregon all promiseto protect. the tribes' "right of taking fisat all usual and
. accustomed grounds. and stations...in common with all citizens of -the United States,"

.
or similar words to that effect. Exactly what wat intended it unclear. Transcriptt
of the.treaty negotiations shed no light on this question:. Tribes must have thought
this wata valuable right,:tince it was almost all they received-in return for .

millions of acres of land. When they signed these treaties, Wathington eribes had
no competitort for the salmon in these waters.

)-,

How.has Indian:fishing-changed-since the treaties wed made?
A t

Although Indians fished with many kinds nets, booksand harpoons on
the open-seas most.Indian salmon fithing was by trap., nets and weirs anchored in
the ravers. Non-Indians built larger traps in deeperwater, or inIercepted salmon
frOm boatt, before they reached Indian traps. Noe-could Indians IiFeeow money to .

buy the kinds of traps,.boits arid, gear nonIndians had. Althotigh'Initiative 77.
did-not apply to Indian-fitrmens many-Indian traps were demolished -in the 1930's.
By 1940, the Indian share O the statewide salmon harvest was'Only.aboUt 6%. Over
he-years federal-And private credit gradually became avai}able to Indian fishermen,
and as they began to buy tioats and compete with non-Indiant using the same. kinds of
gear, their share of the statewide harvest rose 'Cby 1970 to almost 15%-- about 4

,proportional -to the ratio, 'of Indian to non-Indian fishermen.
7

1 '

How did the case of U.S. v. Washivaton affect Indian. salmon.fishing?
.

. q.9. v; Washington began as a challenge by members.of the Nisqually and,
:.;,MilokleshOot,tti6es to -the.stke'sleneral :licensing, areaand season.regulations.

In, 1914''"l court interpreted the treaties to assure tribes an opportunity
to ,harvest urtit0 50%. of the harkstable salmon:yetUrning to their "usual and accus-
tomed" fishing places, as well as a'peasonjkle number of salmon forsubs-istence.and
ceremonial use. Since tribal members 9wneerelatively little Modtern geie.thitigoal
could only be accomp4shed, the court concluded, by requiring theistate to give
tribal fishermen a longer season than other fishermen.. Tribes are to be.completely
self-regulating" on the own reservations and, in some cases, off-reservation as

well. The federal dist ict court ccritilnues to serve as tOe ultimate arbiter, of.. ..

disputes:between tribal and Ttate regulatory abencies. As a result of the court's
ruling eitribes-now ome close to enjoying 50% of. the salmon in their waters,
'but,state 'de the India share is'probably not more than 25%.

Has U.S. bt Washington affected other -kinds of fishing ?.'

oth Indians and nonIndians trapped and sold steelhead trout-until state
law pr ibited all. commercial harvesting of this species in-1926. Years of environ-
mental damage to streams have made the survival of steelhead largely dependent on
fish hatcheries; by way of comparison, hatcheries support only about one-fifth of
the salmon population. The federal district court in U.S. v. Washington held that
tribal fishermen are entitled to net up to 50% of the steelhead for resale,but
the United States Supreme Court has since limited this to the reMainingnatveal runs.



III. THE FISHING RIGHTS CONTROVERSY

Goals:

The student:

Indian, Fishing

1 . i s be to explain the treaty language pertaining. to
fishing rights.
Al

2. is able to explain why the Indian share, of salmon.deo-;
after the treatiesikere signed.

3. is able to explain how the U.S. vs Washington decisio r.

to increase, the Indians spare of salmon.

Vocabulary:,

arbiter
natural runs
usual and accustomed grounds

Debriefing questions:

1. How woulOyou interpret the treaty, phrase... "in commo(witft,
all citizens of the United States?"

2.. ,Howcou)d you find out what the Neaty participants intended it
to mean?

3, Trace out on a map of Washington the area involved in the
Medicine Creek Treaty. How much do you think it was/is worth?

4. Wow much Was/is the. Indiaq.treatxsettlement worth to them?
5. Does the definition of "in common' influence the value in ,

question four?, Explaine
6. Wha..t are some of the reasons for the decline in the Indipn

share of salmon harvest?
7. What are-some ways the Indian share might have been increased?
8.. Which ot these ways did the federal court choose- to resolve the

pr lem?
9. :How s the court-decision impact the regulation of the salmon

fishing industry?.



III-THE FIS4-ING RIGHTS CONTROVERSY
4

4 THE FUTUg OF NORTHWEST FISHING

The work of a judge is inws sense enduring and in dhother sense ephemeral.
khat is good in it enduies. is erroneous is pretty sure to perish. The
good remains the foundations on which new structures will be built. The bad'
will be rejected and cast-off in the laboratory of the years.

Justice Benjamin Cardozo's The. Nature of the Judicial Process (1921)

Will future court action expand U.S. v.. Washington?

Northwest Indian treaties cover all kinds of fishing, .shellfishing,
whaling and sealing. Future litigation is inevitable, particularly over herring,
smelts and clams. -An, even more significant issue that remains open is the state's
and United States' liability to tribes for the widespread environmental damage
that hasWeduced,a1) stocks of.anadromous fish and shellfish far below their pre-
treaty levels. If treaties gave tribes a property right in the fishery, these
reductions in fish populations mayhave constituted a taking af property subject
to the Fifth Amendment's.requirement of compensatiOn.

What does the future hold for the Northwest fishery? n,
ip.

°Fishermen's incomes continueto fall. Environme amage to spawning
grounds and foreign fishing outside of our territoria1'waters continue to pose a
much larger threat to the Northwest fish harvest each AAr than changes brought

.about by treaty rights litigation. In 1900 fishing was this state's third "largest
industry. Today it accounts for less than 1% of the states economic output.
The fishing industry's, former economic significance mightbe'regained through
rebuilding and,suppleMentng natural spawning grounds., more:,. efficient fi,sh.har-
vesting technology, and better and simpler-overall management. .If current trends .

continue, however, the fishery May soon cost more to manage than the value af the-
fish caught.

.

What carr.tfte federal governmelVdd?

The fdderal.govermient can help Northwest fishing by negotiating a reduc-
tion in foreign fishing-Of NorthweSt salmon and-by helping to finanCe the restora-
tion ofsalmon runs., The 1976.Fisheries"Management,and Conservation'Act extends the
power the federal government to contrdi fishing-200 miles out to sea,. It has
been widely suggested that the federal government could alSaibrogate the, Indian
treaties under which tribal members now.fish. If,this cotild be done it would probably'
have 'to be compensated and..the effect on otherifisheriqn's incomes would beimall.

What can; the state and tribes do?
.

ln the final analysiS the future of the Northwest fishery., lies in the
hands.ofthe state and the tribeS.IMEveryone benefits froman improvementin'the,
economic value of the fishery. The problem is .0..arrive at an agreement to manage
`the fishery in.the.best possible:way.' This may Only happen if state and tribal
citizeybegin to see the real problem as one'of.increasing the total value of the
fishery rasher than disputing the_distribution of its current, reduced, and still-

,odeclining value.
...

1.\_
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THE FISHING RIGHTS CONTROVERSY'

e-- future of Northwest FishtlIg--

1. ,knows that Indian fishing rights AderfO.S. WaOington may
be.extended to other species of fish andoshell ish:

2. is able to explain why,the value of the commercial fishing
'industry in Washington is 'declining.

3. is able to explain how the federal, ftate, and tribal govern-
ments might increase that value in the future..

Vocabulary:

/r- litigation

Debriefing questions:

1. What are some other kinds commercial fishinig in the State of
Washington?

2. What-are some other.. "ecological factors" that might be endangering
the fishing industry?

3. How would you change those factors to enhance commercial
4. What would be the social and economic trade-offs of making

those:changes?

-60-,

I



L

BASIC KNOWLEbGE EXPECTATIONS
.

Week Three

9. Why must Indian tribes be compensated_for changes in their treaties?

10. How are tribes similar to states?

. s

11. Who generally makes property laws? Why?

How and why do we regylate salmon fisting?'

2. How did U.S. V. Washington .change Indian and
fishing-in Washington?

4/-
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THE CONSTITUTION OF THE UNITED STATES

\

Appendix

Arti&le I.
Section 8.. The Congressishall have power
To lay and collect taxes; duties, imposts and excises, to pay the

debts; and provide fOr the
common 'defence and%general-welfare of the

United States; but all duties, imposts, and excises shall be uniform
throughout the.United States:

To borrow money on the credit af'the United States:.
To regulatecommerce)with foreign nations, and among the 'several

States, and with the Indian tribes:
1

To establish an uniform rule of naturali_zation, and uniform laws
on the subject of bankruptcies throughout the United States:.

To coin money, regulaee the value thereof, andof'foreign-coin,
and fix the standard of weights and measures:

..
To.provide for the punishment of counterfeiting the securities and

cufrent coin of the United 'States :' ,

To establish post-offices and post-roads:
To prolote the'progress.of

science, and useall arts, by Securing,
for limited times, to authors and inventors, the excl4ive right to
their respective writings and discoveries:

To constitute tribunals inferior to theSupreme.Gourt,
To define and punish piracies and felonies.committed On 'the highseas, and offeRces.egainst the law of nations:'
To declare fiver; grant letters of margile and reprisal,; 'and make

rules concerning captures on land and water:
To raise and support-armdes: but. no apOropriaSion of money to

that useshall be for a .longer term than two years :'.

To provide and maintain'apavy:
. To make rules fpr the government and regulation of the land andnaval forces:

TO-provide for, calling forth the militia/to execute the laws of
\

,the Union, suppress insurrections a9d repel Invasions:
To provide for organizing, arming; and d4Ciplining.the militia,

, .and for governing such Tart them .as qa .be employed in the service
Iof, the United States, reserFi g.to.thegeates respectively, the appoint-

-ment of the officers, and the authority of training the militia ac--...
cording ty) the discipline presOri,bed by Congrese:

. .

.
.:To exercise exclusivp legislation, in 41.40s.whatsoeVer, over

such district (not Acceeding fen miles square) as may, by cession of
particul.al. States, and the acceptance.of_Congreas, beCome.the seat of
the government of the gnited.States, 41714yto:OXercise like authority
over all placespvchised by the consent -or theIegislaturebf -theL-StIte in whic4theisame.shall be, for the er.eq4ipOrofforts, magazines,
arsenals, dock-yards, and other needful build' 44., -

To..make all laWs which shall be neUessary:a oiler for_ carryinginto .execution execution the foregoing .powers, an4, 1 other powers
vested_ by this Coh^stitution in the government of iiie United.States, NOr in any department or Officex thereOf.

blank, -63-
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a THt TREATY OF PARIS A

1783

Between the United States and Great Britain.

Article I. His Britannick Majesty acknowedges the said United States,
viz.' .New Hampshire, Massacbusets,Bay, Rhode Island and Itovidence Plantations;
Connecticut,. New York, New Jersey, Pennsylvania,-Delaware, Maryland, Virginia,
North Ca2loZina, South Carolina, and Georgia, to be Free, Sovereign, and Indepen-
dent States; that he treats with them as such; and for himself; his heirs and
successors, relinquishes all claims to the governMpnt,' propriety, and'teri-

. toriaZ rights of the3same, and every part thereof.'

II.. And that all disputes which might arise in future on the subject, of
the boundaries of the said United States may be prevented, it is hereby agreed
and declared, that the following`are, and shall be, their boundaries, viz.' From
the 4o;th-wet angle of Nova $vtia, viz. that ngle which is formed by a line

. drawn due north,' from the source of Saint. Croixriver to the Highlands, along
the se Highlands which divide those rivers'that empty themselves into the,
river St. LawrePce,kfrom those which fall into the Atlantic ocean, to the
north-westernmost head of Connecticut river; thence down along the middle of
that river to the forty-fifth degree ofsnorth latitude; from thence by a line
due west on said latitude until'i# strikes the river IroquoiS or Cataraquy;
'thence alongithe middie of the said-river into lake Ontario; through the m'iddle
.of said lake, until'it strikes the'communication by water between that lake
and lake Erie; thence along the middle of said communication into lake Erie;
t4rough"the 4niddle -of said lake until it arrives at the water communication
between that lake and lake Huron; thence along the middle of said water '
communication into the Zake &iron; thence through the middle of said lake to
'the water communication between that take and lake Superior; thence"through
lake Superior, northward of ,the isles Royal and Phelipeaux, to the Long Lake;
thence through the middle of said Long Lake, and the water communication' k
between it, and the Lake of the Woods, to the gaid Lake'of the Woods; thence
through the said lake to the most north-westerrn point thereof; and from thence
on a due west course to the river Mississippi; thence by.a line to be drawn

-along ile'middle of,:the said river Midbissippi, unitl ipshall intersect tie
northernmost pat.of the thirty-first ddOee-of north'latitude:--South, by
a line to be drawn due, east from the determination of thk Zine last mentioned;
in the latitude of thity-one degrees north of the equator, to the middle of
the river Apalachicola or Catahouch6; thence along the middle .thereof to
its junction with the Flint river; thence straight to phe head'of St. Mary's
river, and thence down along the middle ofSt!,. Mary's Riv:er 'to the Atlantic
ocean:--East, by a line to be drawn.along the middle of the-river, St. Croix
from its mouth in the bay of Fundy to its source; 'and from'its source directly.
north to the aforesaid Highlands, which div.ide the rivers that rail into the
Atlantic ocean from those which fall into the river St. Lawrence: comprehending
all islands within twentyleagues of any part of the shores of the United
Stgtes, and:lying betweeA lines to'be drawn due east from the points where
the aforesaid bmindaries between Nova Scotia on the one part, and East Flo
on the other, shall respectively touch the bay ofTundyand the Atlantic
ocean; excepting such islands as now are, or heretofore have been, within the
limits of the said province of Nova Scotia.
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Treaty of Paris
P

Page 2.%

III. It is agreed, that the people of the United Statei shall continue
'to enjoy unmolested, the right to take fish of every kind on the grand bank and
on an the ether banks of Newfoundland:. alsO in the gulph of St. Lcalrence,
and at al* placeplac in the sea where the inhabitants of both countries used
at any time heretofore to fish. And also that the inhp.tants of the United
States shall have liberty to take fish of every kind suchpah of the coast
of :Newfoundland ap British fishermen shall use, 'but not-to dry or cure the same
on that island) and also on the coasts, bays, and creeks of all other of his.
Brit annick Majesty's doMinfons in America,$ ar02 that the Americamfiphermen
shat Z' have liberty to dry and cure fish in any of the unsettled bays, harbours,-
and creeks of Nova Scotia, Magdalen Islands, and Labrador, so Zang as the same
Shall remain,unsettled; but so soon as the same, or either of tbem, .shall be
sqtled, i,t,shall not be, lawful for the said fishermen to dry or cure fish -at
such settlement without .a previous agreement for that-purpose with the inhabitant
proprietors, opossessors of the ground,-

I?. It is agreed, that creditors on either side shall meet with no.
lawful impediment to the recovery of the full value,;insterling money, of all

, bona fide,debts heretofore contracted.'

V. It is. agreed, that the Congress shall earnestly recommend it to the
legislatures of the respective states, to provide for the restitution of'ali
estates, rights, and properties, which have been confiscated belonging k2 real
British 14bljects: and also of the estates, rights, and propertiekof'pdrsons
resiant n distri is in.the possession of his Maj4ety.'s arms, and'whei have not
borne.arms against the said United States: and that persons ofdny other
daseriPtion'shall h ge 'free liberty to go to any part or parts of.any of the

.

Thirteen.654ted States", and therein to remasn twelve months unmolested in .their

properti 4 as may have been confiscated: andthat Congrees shall also earnestly

eWdeavori to .obtain the restitution otsuch of estates,. rights, and

recoMmeridlto the several states, a reconsideration and reviSion.ofall acts
Or laws regarding the premises, so as"'to rendtr the.said laws or acts per-
'fectly4flensistent not only with,justice and e4itity, but with that spirit of
concil*IaTion which, on the return of the blessings of peace', shoulm4 universally -,
pi,evail:And that Congress shall also earnestly recommend to the several states,
that 4;e estates, rights, and properties, of suCh.),ast=mentioned persons shall'
be restored to.them, they refunding to gy'perwns who may be now in possession.
the bona-fide price (where any has been given7Which such persons may have paid
on purchasing :any of the said lands, rights, Or properties, since the confiscation

And it is agreed, that all persons who have any interes) in confiscated
lands, either by data:, marriage settlements, or otherwise, shall meet' with
no lawful impediment in the prosecution of their just rights.: N,

... re
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;.'
.- VI. That there shalt .be no future confiscations made; nor anypro-
secutions- commence4 against any person or persons, for or by reason of
the part' which he .627 they may. have' 'taken in the present war;: and thaeria .

person shaZZ, on that account, suffer any future Zoss or' damage either in_. his. penSoA, _tiberty, or property;-'and that .those. who may be in confinement
cn such charges .at the time of 'the- ratififttion- of the' treaty. in Aterica,

.. shall-belmmediately set at liberty, and the prosecutions so commenced be
. discontinued. : -. - ,..

.

W: 'There:shall be a firm andspe- rpetual. pace. between' his Britannick
Majesty and the said States; and;between the subjects of the one and the citizens
of the other, vherefore, all \hostilities-, both _by sea and land, shall from
henceforth cease: all prisoners on .both sides shaZZ be set at liberty;' arid
his .Bri-tarihick Majesty shaZZ; with all convenient' speed, arid witho t causing
?my' destruction, oi, 'carrying away any negroes,.. or other property of the

,

'American inhabitant," withdraw. an his armies, garrisons,- and ,fleets,- from the
said United Staten, and from every port, place, and .harbour within the same;
leaving. in aZZ or.tificatiOn4-the American artiilery. that.may he therein:' and
shaZZ alsO. Order and c4use,a11 archives, 'records,, di,ds, ,andipapers, belonging.
to'any.af the said States, or their -citizens, .mhich'inthe coicrse ca'Al.m war ..'... may have fallen into the hands of his officers, to 'be- forthwith restored and'

.

,livered to the proper states and persons to whom they beZong:
...

.
.

.
.

VIII. The navigatiori of,the river.Mississippi, from its source to' the.

.

ocean, shallefor ever remain free and. open to the subjects of Great Britain,
and the 'citizens of the. Oriited States,

'Am.-1
,.... a.

_ imp-

. . .

.

IX. In babe it should so happeri, that any place or 'territory belonging
to Great Britain, or to the Lriited States;. should have been conquere ci by the

. arms of either from the other, before the arrival of the said provisional '
articles. in America, it is agreed, that the Saine' shaZZ be restored without. .

difficulty; .and. without requiring any. c6mvensation. lb. ',.._
' ,- e

.. ,
.

vv....i . ...-

X. _The solemn ratifications-o.f the'p-Sent treaty, expedited i good... . .

and due form, 'shall be' exchanged .be-tween the contracting parties in the. space- of six'montha,' or sooner if possible,.%o bt Computed from the day orthe
Signature of the present. treaty. r .

, ..

Ake
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TREATY 0 MEDICINE CREEK 1854#
41/477'AppendiX III

.Between the United States and the Nisqually; Puyallup,. Steilacoom, S9uaxin,
Samamiih; 5tihchass, T'Peeksin,' Squiatl, and Sahehwamish Tribes.

Article 1. The saiditribes and bands of Indians hereby cede, relinquish, and
'convey" to the' United States, alel their right, title, and interest in and to the
lalds and country occupied by them,b6unded and described as follows, to ,wit:
'Commen,gitg at the point on the eastern side of Admiralty Inlet, known agPoint
Maly, aboutmidwau between Commencement and Elliott Bays; thence running in a
southeasterly dir"tion, following the divide between aters of the. Puyallup
and Dwamish, or White Rivers, tothe summit of the Mountains; thence

.

-soittherly,-along the summit of said range, to.a point opposite the main source
. of the Skookum Chuck Omek; thenceto and down said-tree;:, to the coal mine;
thencenorthwesterly,'-to the summitof the. Black'Hills; thence nokherly,'to the
upper forks of the Sa=tsop,River; thence northeasterly, through the portage known
as WiTkes's Portage,rto Point SouthwOrth, on the western side of Admiralty Inlet;
thence around the foot of Vashori's Island; 'easterly and south&Vterly, to the
-place of beginning.

Article 2. There is, ho6e?"ar,reserved for the present use and o cupation of
the said tribes,and bands, the following tracts of hind, viz: Th 11 island
call'ed.Klah-che-min, situated opposite the mouths of Hammersley' Totten's'
Inletd, and separated from Hartstene.fsland by Peale-kaPassage, ining gout
two'sedtionsLoflitnd by estimation;, a' square tract containi)K.' sect *?up,
twelve hundred and 'eighty acres, on Puget's S'ound, near themo o f, ; .

one west of the meridian line of the United States tan
square .41.dCt containing two sections, or twelve hundred and ,eighty ac240s,
.z he aide of Commencement Bay; all which :tracts shalZ be get apart,sqn ar
as necessary, surveyed and marked out for their exclusive use; nor shaN. any -white
man be' permitted talreside upon the same without permission of the tribe and the`
superintendent. op age t; And the said tribes and bands agree to remove 'td and
settle upon the same within one year after the ratification of this treaty, or
sooner if the means are furnished them. In .the mean time, it shall be lawfuq for
them to reside upon any ground not in actual claim and occupation of citizens
of the United States,ana"upon any ground cid* or occupied, if with the permission
of the;.owner or claimant. If necessary for the public convenience,:roads may be run
through their reserves, and, on the other, hand, the right of way with free access
from the same to the nearest public highway is secured to them:

Article 3. The right of taking fish, at all usual anaraccustomed growls and
stations, is further secured, to said. Indians .in common idith all'citizensvof the
Territory, and of erecting temporary houses for the purpose of curing, together
with the privilege of hunting, gathering robts and berries, and pasturingtheir
horses on open and unclaimed lands: proided, however, that they shaZZ not take
shellfish from any beds staked or cultivated by citizens, and that they shall alter
all tallions not intended for breeding-horses, dnd shall keep up and ionfine
the latter.

. ,Article 4. In consideration ofhe above session, the United States -agree to pay
to the.said tribes and bands t sum of thirty-two thousind five hundred dollars,. in
the following manner, that is To say: For, the first year after the ratification
hereof, three thousand twb hundred and fifty dollars; for the next two years, three
thousand dollal; each year; for the next three Years, two thousand dollars each year;
f- e next four years, fifen hundred dollars each,year; for the next five years,
we hundred dollars each year; and for tihe next five years,one thousand dollars

ea year;;an which saidsums of money shill be applied to the use and benefit of '

t e said Indians nder thq direction of the. President of the United Stated.who may
from time to t`y> determine, at his 4scretion, upon what beneficial objects to
expend- the same. And the superintendent of Indian affairs, or other proper,ofifiAr-,
shalb each year inform the Presid6nt of the wishes orgaid lindians in respect thAreto.

5of 108" bitok -69-



edficine Creek Treaty

Article 5. To enable the said Indians to remove to and
4,
settle-upon. their_

aforesaid reservations, and to clear,' fence, and break up a sufficient
quantity of:Tand'for culNivation, the Unfited:States further agree toi,ays
the sum of *hive thousand two hundred and fifty.dollars, to be laid (Yat
and expeded under the diPection of toile President,And in such manner as,
he shah approve.

. .

. ,

. Article 6, The President May hereafter, Nlenin hisopinion the interests
of the Territory may require, and the welfare. of the said Tndians be promoted,
remove them from either or all of said reservations to such other suitable
place or places within said Territory as. hf *lay deem_fit,.on renumerating
hem for-their improvements and the,expensof their removal, or may consol-

7, late them with Other friendly tribes or bands. And he may further, at his
discretion causd'the whole or any portion/ of the Zands hereby reserVed or
of such other Zand as may be selected in lieu: thereof, to be surveged into
tots, and assign the szme to'such individualg or families as are willing to
avail themselves of t4 privIlege,'and wiZZ locate on the same as .a permanent
home, an the same terms and e.tbject tb the seine regulattiOns as are provided
in the' sixth article of the ,treaty With the Omahas, so far as the same may'
be applicable. Any substan ial*improvements heretofore made by any Indian,
and-which-he shaZZ be compel)e to abandon iriconsequelpe,9f this treaty,
shall be valued undA, the di*rection Of the Pr7rident, ancnPayment be made
accordingZy thvefbr.

.

...t..
Article 7. The annuities of the aforesaid tribes rand bands shaZZ not

be taken to pay ehe debts of individuals
,

,1,

ArticZe 6: The aforesaid tribes and bands ,acknowledge. their dependence'
.on the Government of the United States, and promise to be friendly with aZZ
citizens thereof, and pledge themselves to commit no depredationS on the
property of such citizens. And should any.one or more of them violate this
pledge, and the fact be `satisfactorily proved befire the' agent, the property
taken :shall -Ire returned, or in defauZt thereof, or if injured,oP destroyed,

they make war on any oaer tribe except in -self defencq, but. will submit an

compensafioh-may bejpde by the Government out Jr their annuities. Nor wiZZ

matters of difference between them and other-Indians to the Government of
the United States, or its agent, for decision, and.abide thereby. And
if,anyAof, theaaid Indians .comit'any depredations on any other Indians
within.the Territory, the`same rule shaZZ prevai as that prescribed in
this article, in cases of depredapns against citizens,0,4nd the said tribes
agree not to sheZteror conce4t\effluders against the,lawS Of...the United.
Staes, but to delive Own up to t-R.e authorities j'c;r trial. ,_

..

.Article 9.. The above tribes bands are.derirpus to exclude from (heir
reservations the use of ardent spirits, and to prevent their people from

.

, drinking the sameL ici therefore-a'is.provided, that any Indign-beZongng
to-said tribes, A, is gulty of:br'inging liquor into-saidreservations, or .

who drinks Ziquo , maViave his or'her proportion of the annuities withheld
from him or her for such time as the President may determine.

Article 10. The United. States further agree to establish at the general
agency for the district of Pviet's Sound, .within one year from the ratifi
cation hereof, and to support, for a perod'of.twenty years, an dgricultural

and industrial, school, to be free .tv childreri of the said 'tribes and kende,
'-A In common with those of,the Other tr-bbes of said district, and to provide

J. ,the said School with,a suitable instructor or instructors, and also to ',

prOvidea smithyffand carpenter :s shop, and furnish them zith the necessary
tools, and employ a blacksmith, carpenter, and farmer for the term of
twent' years, tt, instruct the Indians in their respective occupakions.
And the United States furWer agree to employy,a physician to reside at the
said central agency; who shaZZ furnish medicine and-advice to their sick,

- -
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%. .
4 ..'

and shaZlvaqpinate them;ihe expenses of the said school, shops, employees,

.
.

andsmediCal attendancetb.be defrayed by the United StateS,-and not deductedfrom the. annuities.
?.-

Page. 3 -

Article 11. .The'satd tribes aim bands agree .t free aZZ slaves
by them, and not to phase' or acquire others h-ereafter.

Article 12. The said tribes and bands finally agree not to trade at
Vancouver's:Island, or elsewhere out of the dominiontetf the United Stqtes;
nor shalt foreign Indians be peri4itted toreside in their reservations.\
without consent of the superintendent or ageq.

I

now held

Article 15". This treaty, shall beobligatory on the contracting parties
as, as the same shall be ratified by the President and Senate ofthe
United Statps.



SALMON FISHING GEAR IN PUGET SOUND
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Appendix IV

PURSE SEINE. In this illustration the, seine has been set to enclose.
a school of fish and is ready to_ be l'pUrsed" and hauled in.'

GILLNET ,(Driftnet). The, net consists of a battery of floating panels
1 cutting across the p.c1411 Of the fih, cind anchored to. the itoat at the',

leeward end.

3'.

Illustrations from: C. Nedelec (editor), FAO Catalogi& of SmallScale Fishing" Gear
(United Nations/Fishing News (Books) Ltd., Su7rey 1975) pages 123, 125; Carvel Hall
Blair and Willits Dyer Ansel, A Guide to Fishing Boatg and their Gear (Cornell Bari-
ftme Press, Cambridge -Maryland 1968) pages 9, 53; and. Maurice E. Stansby (editor),
Industrial Fishery. Technology (Reinhold Publishing, New Yorrn 1963) page 46.

-Or
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TRAP. This is a Puget-Sound-type "single heart" trap anchored by poles
and designed to lead migrating salmon into its enclosure.

TROLLER. Trolling vessels are easily identified by their outriggers. From
each outrigger drops a "trolled line" bearing baited hooks or 'lures and a
heavy sinker.
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