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unit*s minimal studént_learning'éxpéétations.~Fifteen leésonvplans'
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The student materials are ‘intentionally brief and the teacher is-
expected to expand on them. The sub-units.and their lessons are:

. Government- (reason for’ goverfiment, Constitntional government,

- federalism, pluralism); Treaties and Indidh Treaties (Indian . _

, treatips,,tfeaty“poqer;gnd~enforcement, future of Indian treaties); -

. and Pishing Rights Controversy ({property, Northwest salmon fishing

. industry, Indian fishing, futire of Northwest fishing). Appendices -

-,include Article "I Section 8 of ‘the United States Constitution, the

21783 .Treaty of Paris, the -1854; Treaty.of Medicine Creek, and pictJres

_Of Puget Sound salmon fishing gear. (SB) = -
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 Uderstanding Indian Treaties as-Law:

A Northwest: Perspective-

Introduction . ' / =+ .o .o aes S - _
A A S RS UL SO '

R

. ../,_,'-.‘ L e RRE o o " . c e . B P
o ,Eduqﬁtibhal‘brogramsffocusjngipn Native American treaties are. controversial.
_At. the/same time..controversial materials satisfy a.fundamental requirement of
~ re]ev,ﬁce;?fMost”gitizehsﬂof'thei&nited States “today Have opinions about the .

currént status-of those treaties. - Some of those opinions are informed, but a- |

f"m@nyﬁaré;emotjonaljwithylitl]e/erndatﬁbn,dnpfact. T D

V?our‘hﬁndfedftreatiesfwefévnegotiétéd;WftthheﬂNafiy%/AmegiéanfNéIiohs"duniné'1{ .
/e ‘treaty-making years’ that ended in 1871, The primary. gbjéctive of this unjt’ _
‘is"to bring -informaticn gnd,rationa];thqught_to%theﬁNative American treaty issue: -~

~The format presents .student materials:.on ‘one side of the ]eﬁspn and a suggested. ..
Tesson.plan on the reverse side. YOE!ﬂfght‘wanﬁitbtrepnndwce‘one”classroem.setj¢47~
.to be collected at the close of the period.- The- teacher might consider reading

some of the selections.in the ihterest<ofisa@ihg<paper.‘ In that event, a careful
presentation with clavification of significant data is- important. - The student -
materials’were kept brief to deal only with ‘the:essence of the learning. =It is .
expected.thht;the;teacher-will'waqt to expand on’each lesson.’” . . . -

a;ffhefsésic Khbw]edge_Expééfations aré,an“éttemptfto,identify thév“crititéj“ 6n",
long. tasting learnings for the student.. These are. to be viewed as-minimal expéc-

‘tations. and- there: are-many ways to extend thgne?a]uétjon-bfathe,student?§.cémpne-”,';,,
hension of_thqse'fUndamenta1s}x%It is’ the intent of -the currjcu]ﬂm;committee'tog.,"‘

make it possitile - for every student to_be a winner., .~ N X ’
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Lesson One. . . . . . ... . , . ... ..;Dese)fflsland '(A sfi}nuié'tior - !

Lesson mio. . . .. W C e e Government--Why Government
. , u 1

‘Lesson. ~hree EET T ST Govemmerft--ConshtuUonal X -rernment

'_, Liess-dn"Four . '.-. . . GOVernment--Federahsm }

c . oo ! ‘/ ' ! . .
Lesson Five » ... . . . ... . Government--PWrghsm ,} ‘I ‘

Lesson ij.-.ﬁ_',_ S C e Treatytime’,(A'Sim/ulation)' o
-.-.4 B - ’4’7. . ® . :

Lesson Sevenr RIS T .+ . . . Treattes-and Indign Treaties— - ‘
: R _ _» The Treat:y Powe!r :

- ‘l:es.sqn_ E'igh__t."._,. e e e .".".' Tﬁea i85 and Indian Ireat1es—
B o _ Ind lan Treaties .~ o
L'e:"sson- Nine & . - f,-. Treat es and Indlan Treat1es-— <
ToE e ' Trﬂ_ ’ty Enforcement ' : :
*] Lesson Ten. - - . o "Treat es and Ind1an Treat1e\-,-
' Dt 7 The Future of . Ind1an Treazies -
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I Lesson .-Twe‘lve“. f . Tne F1sh1ng Rights Contf‘ove > Y
At . "4_/‘.' ’ 5o , e . Property - ) 'f ..l . 4
‘tésson’ Thivteen . .-, . The Fishing Rights‘cf’dntro\)e%am R
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Lesson” Fourteen .

/The F1sh1ngL~:whts Controversy—r -
N Indlan Fishing ’
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£ arence between d democracy anc & —epublic? o
T o
: : a]l1 of the people get together go make decisions. Ina
are made by representatives ‘of “Me people. SR

b

PR

\
.

22.' What .z thu g W d States Const1tut\on7

e T’xe Cafisi  ut*=m is an agreement among the peonle - and states of =
-United S:atm *c ibing the powers aof government ¥»d the rights of t'-'
peop1e Im ¥ "—mpact,"” which, ‘means it canhot te broken or change ; *ot
.by’ the cowserr - Of - ne people R - o [

- 3. How are ot powers of the f::dera} government 1-=ited?. ..,

.Tme pmgrs de’ egated “to- the federal government by the states arc; shum
1n the Cons 1tut1or'/, A]] other Dowers are reserved by the states anc‘*he i

K - e »

, _':4. what J0es 4°:>dze—ra1‘-1sm mean7 ) , B
. & . b T ) . : i

P
) fFede"ahsm i< a sharing of powers between a nationa’ government -~1 lecal
- governmer<s. In tne United Stazes, it is @ sharinz bdetween the federa! gosenment,
and stae, terrr“orfa] and other ]oca] government:. N
o '5; who jec1des whet her the feder‘a] govermment s ac—iong are 1ega17
o F ra] courts may dec]ar% act1ons 0 the_,gcvemment unconstltmobal.
s IfC eleclied officials refuse to, abey -the ccurts, zhe« can be impeachec by
Congrgs™. ot . - ‘ \ .
',1;6.'/'/w7ha' is a ’treat"y7' o _ . . : o _ ’\Q\,\
. -~ ' - v C .
A *'*caty is .an agreement Etween two nat1on ilade by the1r representatl ‘
}In the Lmited States the Prev t makes treat1es, with the approva] of two t‘hg\rds,
/' -ofthemate N S B o ‘ : SN
Z Whar .) a treaty s p]ace in Un1ted States. 1aw7 ’ "v E . K.\ :
] : ’ \\

. Y 3 Trea ies w1th the Un1ted States have the s'ame force as ]aws made by Congress,.\
L and, fhlie ‘ﬁderal ]aws, ;an be enforced by the federa] courts .
8 ,lbjow ars- Ind1an treat1es d1fferent from other United States treat1es7
s, © i
L1ke Const1tution, Ind]an treat1es 1nc]ude agreements for shar1ng
powers anc descr1be a permanent and limpited Joimng of governments

. “‘9‘.; why muUst Ind1an tr1bes be compenSated for changes 1n the1r treat1es7 ,
N

i

-‘ ~  Under the Fi fth Amendment to the Const1tut1on, owners of property ‘taken
for pub] iC use must be compensated ‘When Congress changes a treaty’in such a
Q R ’ . LA . } ) _f'. '_’1_ 7 - . ' R v y? . .b . ‘
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uay that tr1ba1 prefge-Ty is taken Awsiy, the taklng must be compen ed. the same
- as any other takimg *~ Dmperty : L Ky ' - :\ .
"70. "How.are tribec =wwilar “to states? : . ¢ g -.7
= - Like: states, t~‘oes make and emfforce laws, raisé taxes and provide services

for the1r c1t1zens, a1 subJect to ﬂheConst1tut1on, federa] Jaw, and treat1es.-

17. Uho genera]]y leS propert/ aﬁs’ why7 T - a P
. o -
In the Un1ted -+Mes both the rstlonal government and 1oca1 governments
make laws regulatina -he ownership. uise, and sale. of roperty . Laws encourage.
people to use property wisely and T uﬂy When propert -owners engoy a]] the bene-
fits--and bear ai: e costs--of the - property e

~

e 2. _How and why do we regulate sa]mnm f1sh1ng7

-

.'I".,._\ 4t
“Under.Washington state law no ame owns” a sa]mon unt11 1t has been caught
10 keep peopid from catching tom many’ salmon and endanger1ng.the1r,surv1va1 .
the-state 1imits where and whep peorie cah fvsh what gear they cag fish with,
and, 1nce11976 ile many peopt= car 415h //, ] K A

13. How d1d u.s. v. ash1ngton chamge Indtan and non- Ind1an salan f1sh1ng 1n
dash1ngton7 C . , .- :

In U.S. wv. washIngton a federal caurt dec1ded that treat1es with Puget Sound ‘
-and Columbia River Ind1an tribes. p"bm1sed them an’ opportun1ty to catch at least
half of the Harvestable sa]mon retwrning each year to” their "usual and accust
- tomed" fishing greunds. Tribes hae been catching much less than balf,’so. the
court ordered the state to g1ye trimal members more fishing time than oth r f1sher—

men. e . . - . . . .
. . « - u . - N B . .
. . X - - [N . - .
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-, DESERT ISLAND: GE‘!ERAL _MTRUCTIONS s
Objec~ cf Play , R . s - L O -
, 1.. . are all stranded 1n a desert 1s]and Your only food is coconuts, .and.
*. 0 Z0cCr.t trees are hart -+ find.. Every day you explere the 1s]and, 1nd1v1dua1]y,
:nyi ; £0 find encugk ceoonuts to eat. v '
¥ . : "

2. Zach you must Fave five coconuts every day to surv1ve

o

¥

37 i‘Ere are some, natwa peop]e on- th ‘next 1s]and, c]ose enough. to sw1m there.
-They rave & boat .hey willvsell for 100\coconuts. It can carry siX. perle at a .
time to se ety, o fie. if one.person salTs it back and forth N '

-4, hee ocject of the qame is to oet.off .the desert isTand a11ve Anyone who
Py ot oF coconuts, or is.left-on the desert island’ w1th no means of escape
at tnegerj of the game, leses. »

Coconut's . ) : ' '7 . .
1. There are plenty -7 coconuts on the island, but because they are scattered

ar. und “nd. there are cnly a few coconuts on each tree, 1t’3ust a matter\of
¢ chance&mwm'many each. of - you find each day..

s

2. At tne seginning of’ each ”day“ or round of DESERT ISLAN he’ teacher Wwill

deal eeck 97 you “coconut card." It w#11l show you how many coconuts you
.+ found the: day. n save your coconut'tards keep1hq coconuts from one S,

. day "to =i, anot « - -
A Y

~

* . 3. Several students can ooo] the1r coconut cards toqether.. Coconut cards can
a]so be -:-oien. , . ‘ .o

-, At the end of each r0und the teacher hﬂ]] collect five caconuts from each
student (either by tak1nq a 5-coconut card gr by mark1nq down a larger card)
Any” student who can 't come up w1th f1ve coconuts is out of the game. )

™ . . . ”"_ ‘

Escape by boat
1. The teacher or-a, 5tudent helper will represent the nat1ves on . the next 1s}and.
‘Their;boat cannot be’ sto]en or taken by [force. It can only be obtained by paying
Cits bwners 100 coconuts in whatever for they demand through the1r reprfsentat1ve.
2" Students can make any arrangement th rhoose to poo] coconuts.

3. If obtained, -the boaf can make one “round tr1p to safety each “day“ or round.
passengers, one student must return’

Y

- of the game. If 't returns to pick up mor
- with it to-sail it back. , . - , \

E U A v i
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It'sieasy'toﬁééy that governments‘exfst:to pool citizens" resources and efforts

. for their benefit, but it's sometimes hard, in our complicdted wonld, to appre-
-‘ciate just how important that -part of government can be. = . .

. L} B - -
DESERT -ISLAND is a#gan_?'invo]ving a much simpler world and-a single, clearcut |
problem: survival. Students playing DESERT ISLAND will have to comBine their -
-efforts and make some-very hard choices about individual rfght§gand responsi- .
.bilities; if any of them afe to "win". | Lo R I
. . - . > R B N

- The basic theme in DESERT ISLAND is the unavoidable conflict in‘every society
. betweer private property and publit necessity. As DESERT ISLAND illustrates,
- even the simplest. society must set up institutions to'deal with-this'coqflicpl

Jnlike the other games “in this unit,'DéngT'ISLAND retuires no preliminary
discussion,, 'other than an explanation of the rules. - Several discussion questions
are, however, especially useful in "debrjiefing" and are included at the end of -

»

3y  this game. - - .
. . - -
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DESERT ISLAND: ‘SPECIAL INSTQUCTIONS FOR TEACHERS -~ <.

. T s
Preparatior T . ' .
: - h e

-

J. You w111 find in this packet a sheet of “Cocoriut cards! in. denominations - -

~from 0 to 25 coconuts. Make as.many copies of this sheet as you have students:

___~Min_yourmclass-pdaying—DESERTf%SLAND;Mcut“thefindivﬁduaiitards“apart, and shuffle

L g

w'more -than symbolic coercion té efforce arrangements!)

. Seoring L, . . ’ . . SR

. them thoroughly. _ , R A
2 Dgééribe DESERT JSLAND to'yoursclass the class day before yod;piay it. You
may find it he]pfuj_to appoiﬂu{a.§tydent helper.*. o . ?

%a_ Just befqre youk.c]ass.meets to play DESERT ISLAND cieqr your. classroom as
much as possible so that there is plenty of room-to move around, . B .
O . ‘e . A ’ . : , . -
~ . Yo - C e - .

. M . - * : 0 -
) S S . - . . Ki
Beginning play . . * - . <
. .

1. Break' the class hour up into DESERT ISLAND days" or round of ten miputes

or so. - -

% At the belznnihg of each roundi'deal'one_céconut card to each student. You .
need nog, at this time, check to see how many coconuts each student has. -

3. Sgpudents have the whofe'ﬁbund to make.arrangements for pooling or even stealfng
COCORut cards. Anry arrandement is as good as students' ability to enforce it them-
~selves without' your help. . (CAUTION: do not emcourage or condone the use of much °*

4. It is pfermissadTs For(Stu&ents'to”arrange for one.of thef.to get .the €oconut
cards. for all of ‘them. T A IR . —
o . - . - - R

. b
\ ! F

T."Afpphe”énd of each rotind, you must get five coconuts from each student.
If a student can't give you five coconuts he is out of the game. A S

2 - Id
- . -

2., Take a fiveacoconut card if the. student has onei otherwise, mark a 10-, i5-, fr
20- or 25-coconut card, clearly®jn ink with the.words "less.figel P "minus five.™

F
]

¢ ) ‘ ¢ : . " .. - : ) > ..“
3. Destroy all of ‘the cards you have coltected. Do not return thew to the shurf]ll’

 deck of ‘coconut cards or leave them*around where some enterprising and "hungry"

" -student may find them.. . - oA,

4. 1 a1l or some group of studengs “buys™ the boat froﬁ”you,.they must choose -
© who will sail away first. Have tfiesé students leave the room; they have all "won".

~game is over'and all students left behind have lost.

PR , - . . . -

At the beginning of" the mext-réund, go.out and see if any of these "escaped"
students 1is. ready to sail back into the raqom'to pick up five more. If not, the-

-

~ ’- R - . : .:: ‘/.
5. If the boat ‘has been obtaingd and an arrandement has been made- among the students

_%to sail. it back and forth, &yt for Yack of time, 'the’ game ends before everjone is
-off the island, the whole class must decide whether, had_the game centinued, the

péople in the boat would have taken it back for more opassengers. If wes, those .
"people left behind at the end of the game gre winners just as if they had escqped.
If no, they all lose. R i ' -

- . .
. | . '
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{i'.oEsERt;IsLANng; bEBRLEFIuG QUEST10}S R
./ s b-v’...' » _wv. .,. ' . 3

g T

D{d\any?ne ever‘“own" any of the qooenuts? - o o L

: . . e ' . P -"_..A‘ ’ . -~ .. "_'.‘“
‘\“ . . . ‘._.‘_-‘ . ‘__' a_— '\ ". ... -
2. What REL the d1fference between "possess1on" and "ownérsh1p"7 A
. ) . ;‘. .~ ‘ I <

23, How were students c1a1ms to coconuts protected (1f at’ a11)? A Y

is t;‘ son e 3_.; ‘.My;,

= S R S L R f e 8m$§
L N Lo . i} : - ~ %
- oA ppened when students broke the1r agreements w1th one another

*' S

5. were'studen"' re1ucta*nt to poo] tﬁe1%coconuts together e%n though 1t
T was their only. hope of escape? Why? :

* . . . » PP .
. C . e e .
s K ‘ - 4 ! * P . ~ . ’ ;
. - . PR - X @ . K
. - L . . . i . . A . .
v . & . . )
K o \ - .

: ia_Suppose one student had the power to “tax" e%eryone S coconuts to pay* K
- “for_ the boat. Shou]d the students w1th the most coconuts pay the
. ]argest tax? S

Te

ce T
e e, Te

._‘ .

: 7;>"SUppose everyone got: tooether and bought ‘the boat.. How cou]d the students

left ‘behind on the first trtP make sure that the boat wou]d make the tr1p
. back for them? . —

> j':-

8. Whigh:students.dade out best? Why? © . . Lo DR

'
.'.i.

- 0
Lo 3 . N i B
P L. . s T — - . X . .t
o =T - - N -~
. Poe . K . -
expl
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Y AU A ,..",Qf. 1. HHY GOVERNME T?

Men being. .. by nature all free, equal, and tndependent no one can be put
[out of ‘this estqte and subjected ts, the poZtttcaZ power of another without hig

own & nsenttn-fhe only w whereby any one dives sts htmser of his natural 1ib-|

erty and puts on the bonds of eivil society is by agreeing with other men to

Jotn- and unite into a community for thetir. comfbrtable, .safe; and peaceable
' Ztvtng one amongst another. _ T : _ R
o T . John Locke's S@conleredtiSe'of Govegmmens (1690)

hel

Government T -?“‘-7Zf;'.f f S '?f '";Q"{V= R f&-_l

dec1s1ons——dec1s1ons wh1ch benefit most ‘of .us but which no single -individual
’“has the-means to carry oat. All.of us are partly responsible for the dec1s1on

and all-of us are partly -responsible. for mak1ng it work. - A government is only
’ as strong as-its. c1t1zens' w1111ngness to participate }n 1t and obey its commands

o S

\_" ‘

What are theApurpoaes of government7 S =-_” = . o ;

A government that tru]y represents the peop]e and the1r wﬂshes w1]] ~;

devote 1tse1f to increasing-their well- be1ng——protect1ng their Tives. and. property .

*and Secur1ng them opportun1t1es for achieving their personal goals. +0f.course,
ho government can secure to all of its citizens all:of their desires. We'dif-

. fer in.our personal needs, resources, and hopes.. ATmost anyth1nq ‘we do as -a.
gnaﬂahw1]1 displease, even injure some of us. Democratic governments are there-
forﬁyru1ed by  compromise, acting only when the greatest numhgr of . citizens expect
“ some good- to come from the action, “; . L :

it .

what k1nd of oovernment 1s the Un1ted States7

[

The. peop]e themse1Ves have the qreatest contro] over Ihe1r future when

they all participate directly in. dec:s1onmak1nq and vote, ag a'-body, on all issues.
“ ‘This kind of "true democracy"‘ﬂs di-fficult to practice when- large numbers of -

citizens-are dispersed over a large :territory, and when- there are.many . dec1s1ons

~to-be made. "™s societies grow. Targer it becomes -harder for everyone to ‘meet

toqether directly and in-person.: The next best thing is a "republic"--a govern-

“ment in which the daily. business_of" dec1s1onmak1ng is. in the hands of a small

“number of citizens,. ;e]ected -by and represent1ng the var1ety of 1nterests of . the
s who]e popu]at1on o L L :

Y
’ -~

“How " are,governments formed7 -

.'"*%;"7'f ' Our Dec]arat1on of Independence expresses a be]Jef that a ]awfu] gov-

ernment must arise from the consent of the- governed, not <hy force or by military

-conquests. A government once created remains a government until 1ts own c1t1zens~

J.choose to des1qn a new onesor 1eave it to join others

. e i :
. . N - - .
s X . N ) - . . . -
) X - - . . . L4 - . . .
. - . . N B o . . . . ) T
. N T ) = s . . N 1 ~
. . S - ’ - . : . - ' S ’ o
' - 2 . . ° :
o - .- .

I-GOVERNMENT o L . ]

GOVernment is the means by which we.make ‘and carry out co]]ect1ve -

-



<[, TGOVERWMENT - ; .
_}., . - v e e Ceeiereeeae 1. Why Government
: Goaﬁsf T R .
.. .“' ’ . g . ‘L‘* :
v, - The student" L
e '-‘ L . )
'~’7eb“_ 1 knows why government 1s 1mportant tq us.
oty T2, T knowd ‘difference between a republic and. a, demogracy.:
o .« 3.  knows “that democratigally operated governments can on]y make
S ;,yﬁh,dec1s1ons through a process, of comprom1se .
! Vocbbuﬁary | i f;_" S ,{ o
R / ’ "._ ' ¢ . y
~ colléctive dec1s1ons S '
R AT com¢r0m1se ' , o e .
B O gj . ¢
Debr1ef1ng quest1ons o :,'f_fff'm‘;‘~;
o1 What is government? TR
¥ 2. Why do we have government? S '-'.EL;
'3. . Define freedom. o :
4. ° How would people behave in absolute freedom? - .
- 5.. .Do our peoole in the U:S. have enough freedom’
© - " {Push for explanatigns and examples).
* 6. . List the following services on the board. then have each student
determine How many of eaoh of .their $100 in taxes they would R
assign to each service. Share lists and exp]anat1ons (new .
~ park, more-police, new gym, welfdfe, health clinic, library -
. add1t;on, Symphony- orchestra, new. art p1eces, sma]] busxness
-~ loans :
" 7. Justice HoTme's sa1d ”W1th taxes I buy c1v1]1zat1on " What d1d
~ he mean? :
R 8. - Explaip the 1mportance of the statement in the ]esson, "Democrat1c_
oo .governments are therefore ru]ed by- compromwse, o Te e
s ﬂ5Bra1nstorm separate]y ~ | - +
.' ' ) H ) B
E a. - SerV1ces prov1ded.by Federa] government Y .
. b. - Services provided by :State government. .

C.

Serv1ces prov1ded by C1ty government

-

~10-



I-GOVERNMERT: -~~~

é

' ‘among these are. Life, Liberty, aid:the Pursuvt 'of Happmness -#That to secure

who does what who is
- Every. government ‘has -

 destructive of these Ends, 't,os ‘the Et

. and organizing its Fowers.in such FO /

@ﬁé hold these Truths to b" ae fleuzdent thqt aZZ ten are created aqual
%ﬁut they are endowed by . thei, Creatﬂr with dertain tna7tenab2e ?tghts, that

these Rights, Govermments arle .1 3#¢tuted @hq Men;,. deluvtng their just Poweérs.
from the Consent.of the Govgrred, thaa 3 evey aqny Form of Governmeut becomes
t of the Pgople to alter or to abolish -
Ying its Foundation on such Principles,

; as tOvthem shaZ ‘seem most likely to

ity ~and to institute new G vernment” 1

.;'.' ‘-
S

efféct'thetr SafétJ and Happtness

—
.

Const1tut1on f
The const1tu of a. government is. the descr1pt1on of how it WOFkS*-

onst1tut1on, -but some are written down in one p]ace,

'some are the ‘result Af/an accumu]atwon of d1fferent rules made.at different

times, and some exjs on]y in memories and traditions. Some are made and /
changed by. the go_e nment 1tse1f,.wh11e others subJect to change by the peop]e

- a]one o _ G , . , o

‘Why a written c

st-itution"'-':'.f R R

cipa]_con tutions are written down, each as a unique document. A single written
document/i¢/ often easier to agree on and ‘interpret than custom. "It can be distrib--

-uted .to/eyeryane, serv1ng as a plain guide to jhe .operation of government and the -

-rights/of citizens. Written constitutions also reflect the idea -that the struc-

. ture of government is the result of a specific agreement_or contract among.the:

Ppeople/l

-government should have no ‘more power than 1t needs to accomplish its original purposes.

'How is the Const1tut1on enforced7

L1ke any other contract the contract of government is 11m1ted to its
r}terms . o . 'lf S '“f

h't are de]egated and enumerated powérs?

.Like a contract the Unitéd States Const1tutron is 1m1téﬂ to its exact

/terms. The powers of the government are deZegated in the sens= that they are- g1ven

by the peop]e The powers of the government are crumerated - the sense that each:

‘one is 1nd1v1dua]]y identified in a list, and all acts of government, to be lawful,

must be traced to that ]1st The draftsmen of the Constitution believed that a

[ 4
s .

’

: It is not enough to re]y on 1nd1v1dua1s to T-mit themse]ves vo]untar1]y
to what s Constitutional.. The federal courts, acting under Article III, Section 2
of the Const1tut1on, will refuse t® enforce any law, national c- local, wh1ch they -
believe is unconstitutional. Officers of government who defy the:courts and con-

' t1nue to. act unconst1tut1ona11y may be. 1mpeached and removed from off1g§ by Congress

. N '.. N ‘ _’.-'11-_' .' . 1

5

]

s/'

n/the’ Uni ted States the nat1ona1, state, territorial, triba]iand;muni- .



D
) {?r o T e, fonstjtut10na]“Governmgﬂt,_[
| anﬂs' e T S o
' . i - . . o . ... . . . ’ ‘. :
povv o The StUdent: T . Yoo
{f 1. s ‘able to- exp1a1n why the U.S. has a wr1ttenfconst1tut1on !
‘e 2. is able to explain why the powers of government are 1nd1v1dua11y -

‘enumerated. .. y
3. - is-able to exp1a1n how the c1t1zens are protected from. unconst1-

tutional 1aws o e T
' D - . "; . s ¢
[ - B } . b “ ? LS :
] J— PR . . . T v -
- .t Ca U R e o I " ¢ e .
Debr1ef1ng quest1ons T . K 2 :' -

ot
1 E}p131n thé’statement from the Dec]arat1on of Independeﬁce
- 2. =Ds the statement law? - Explain.. - . o .. )
..3. What are delegated powers? Give* examples '
- - "4, "What are enumerated powers?- Give examples. Read Art1c1e T
e ' Section 8 of the .U.S. Const1tut1on (Append1x I)
) 5." . Are the pawers delegated or enumerafed? . .
6. Does Section 8 allow Congress to create an army and a navy7 .
- Where did they get the power to create an aarforce’ = o
. 7. Is.'the power to -support education enumerated in the Const1tut1on7
o 8y _Nhat specific powers are inciuded-in the commerce c]ause’v List.~
- some examp]es of commerce

: . e d
f‘ : Teacher Note: Exp1a1n implied powers. as the r1ght of Congress to .
~ exercise nowers "necessary and proper". to carry out ‘the enumerated
' powers - Read last clause of Section 8. = Jf' R : 3

- sy

L ~ Sectijon 8 a]lows Congress- to regu]ate commerce among the severa]
states ' .

9. Shquld Congress be a]]owed to contro] advert1s1ng7 -‘ o
- -10. * Should Congress be allowed to control advertising TV?
"+ 11, Should Congréss be"allowed to. control programming SQ\IV?
12.  Should Congress regulate the wages of actors on, TV?
'13.  Should Congress regulate a TV station. without ads? - .
- 14, Under Section 8 how much power does Congress. have? Shou]d they -
' have? :
15.  What happens if the peop]e d1sagree with Congress over whether
: a oower is impliéd?

. ]

A J '

o .
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ST DA U A e
// R T & SR e St Sy e..l.1.. 3. FEDERALISM -~

© " The powers not’d Zegated to the Umtea’ Sta"t:es by thts Constttutwn_, nor pro—

; Wibited by, it to t}ze tates, gre msvrved te tha Stqtes respeatively, op to the
e people i e e y , .
>, . - ; " The:Tenth Amendmdnt. (1791)
// IRV I £ S NS b |
e,.‘ . m [ . / S . , 4 L . . . . . . ] ; ;",J,
is divided

Fedena?asn%nﬁ a k1nd of government in which po]1t1ca1 powe
between nat1ona and: 1ocal .assemblies. ~ Some decisionf are-made’ ‘indep ndent]y in
each subd1v1§1on Others are made centrally for the ent1re ngtion. - .

g R
-1 ) At . . A . ) . ¢

: How d1d Amennean federa11sm.come about? ot ‘ { - \\
e At the time of the Amer1cah Revo]utlon state Taws d1ffere, w1de1y,
reflect1§§ important social;, econom1c, and cultural d1fferences among .their people.
A;There was cons1denab1e4res1stance to:the idea of merging all of the [states into
a. stngle, uniform national. palitical system. w1 a single national Hody of laws.
. At the same time experience had tﬁught the stat s that some .decisiops were ‘best
- madg. cea;ra]]y In particular, they saw the need for a gtrong uniffied national
 defense-and.a uniform- System Of sh1pp1ng, commerce and currency. he Const1tot1on
grants these powers, as-well .as the. power to:deal with Indian trib f .to the
. national government, and reserves Al of the ‘rest of the governmen_ of the states

to the states themselves SR _-wr . '

A . . . N .
Ny P ‘ . . -_” . . -
‘b .

What are the reserved powersaofitho states and peop1e7 A

. o ¥ 4
L T e Const1tut1onfdoas not st the powers reserved by the states and
. the peopTe because it was feared any 14t would be incomplete. /The Tenth Amend-’
~ment’ c1ar1f1e§ the 1ntent1ons of the framers: of the’ Const1tut1o that ne1ther

o them by the peogle. Tbe peop]e are the source of all pol1t1ca pdwer and their
consent, in_the form of rat1fy1nq a const1tut1ona1 agreement, is necessary in a]]
cases to 1e\\t1m1ze goverhment L o ot S

’ What C"!Od is federa'hgm? v ”'—4;” - ' - e ',

)»"

- for mak1ng decisions and carrying them out. Each state is free, w1th1n Const1tu-
tional Timits, “t§ preserve its own - way of doing things--or/to exper1ment ‘with
entirely new 1deas and proqrams This, g1ves us each more /freedom to live as we
choose. Another berefit of federalism is that many impory ant government decisions

- are made in sma]1er, local- 1eg1s1atures over which we, a




/‘

C.I.- GOVERNMENT - .. s S e oo
| | R \' ' .;y;é.;;;};.,:.::.......{.;Bl,erderglism -
T T S R X SR
' . B S R . ,
The student I T JERENE G .
Y e : e o
1,7 s able to definge federa]1sm ‘ e T
'2;- is able to compare and’ contrast the funct1ons of the" nat1ona1 o
Yo and state governments : . S
Vocabulary o -; o e
Y‘atlfy o N '
currency e R

1"&

Debr1ef1ng quest1on57'
; Exp]a1h the meaning of the: tenth amendment. -

o '
e 2.» Give an example of a power délegated to the mational government
v-3, Give an examp]e of, a power-prohibited to" the states by the .*
‘ © constitution.-- '
- -4,  Give an example-of a power ne1ther de]egated to the natlona]
‘nor proh1b1ted to the statés. ‘ , L
! 5. . 'Who owns the power? . : i ’
6. -Can you answer question 6 w1thout referr1ng to the state
: - constitution? Exp1a1n ’
7. Do states use the1r reserved powers d1fferent]y7 Exp]a1n S
'8.'_vDo these d1fferences make a d1fference in where yo? live?
. J. .
} s
. O'. 7
0 - )

"14" - ot b/-%‘“.
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L. g o 4 . B io
- . ’ ’ ’ . . .
' _ S e e e e e w04, P RALISﬁ//

~ ’ : N
Thére i's no wonder that this counﬁru has 'so many charms,.and prescr-  to
‘Buropeans, so many temptatton to memain in*it.. A’ traveller in Europe . -omes ¢

a stranger as.sqon as he quits ‘his own Ptngdomf but it is otherwise here,. We'
know, properly spéa@zng, no strangers; this is every person's country; the . |
variety of our sotls; sttuations, oltmates, governments, and produce, hath
somethtng whzch must pZease verJon€ ’ :

(o BEPCEE : : .
AHector de Crevecrﬁur’s Letters from an American Farmer (1782)

. . . ) . o .
- y T N LS ;
7 R - : .
( . S 2 ¢ o . . v \
) - . . .
: . )

Pluralism v . . ../;ﬂ

(

" P]ura11sm is x.he\r‘ecog‘n tion of different cu]tura] commun1t1es within'a

" single society. Pluralism may s1 ply mean toleration. It -may mean supporting-
cultural arts and activities; or’ ven mak1nq except1ons from the operation of ces-
tain laws.. For exampTe, the Amisfi have been a}lpowed to keep their children out of

—public schools on re11g10us grounfis. Lt is.sometimes difficult to tell- whether )
making spec1a1 ]aws for a Cu]tbt‘] group is a benef1t or a foﬂm of d1scr1m1nat10n :
and oppression.* :

.
- 7

"~ Is p]ura]1sm re]ated to federa sm?

’

ifvisions, like the French-Canaflians in Quebgc, federalism can be used to preserve
evep strengthen\cultural diffferences. However, a democracy does -nc= require any
", group to preserve its identity or to 1iv- under separate laws. . Forcing people to. .
remainvdifferent is-justdas dangekous as forcing them to become the 'same. .
, . ) »

i When pe0p1e of the same cu]ture tend to live in the same pL itical sub-
d'(

v e . oy
‘

Can there ‘be unnt171n d1vers1ty7 o -  11,1 .; ook T N
T - A soc1ety can beco/e stronger by . to]erat;ng cuTtural diversity, just as

it can become, stronger by engouraging. political diversity throulk federalism. The

freedom to be’ d1fferent is a,va]uab]e r1ght If citizens’ 1oya1ty and w1111ngnes$

than: attempts to 11m1t its

o

,Is p]ura]ﬂsm'd1v1s1ve?‘

Some. people ‘complasn - - _ndians and other cultural groups .use their
d1fTerentness as-a bas1s,to demar a 1aisproportionate share. f wealth. They- feel
that diffprentness is a dangerou: sasis oh which'to distribu-e wealth, afguing that
it encourages «Citizens tg seek ot «a¢istinctions and conflict. of interest among
themselves, whether real or imaa: -ed. . :




. : . . ¢ “Jw . -‘I /-/ . Vi . -
1. GOVERNMENT I SR b
) s' - i . . ) . Im . . . ‘- .
o v K : : e, e aeeen w.4. T Pluralism
Goals: ’
The stud . N .
: . ‘is ¢ define cultural plura11sm o,
o 2.  i§° o exptain thé social benefits of cultural Dlura11sm
‘ 3. values cultural p]ura]xsm
Vocabulafy o - . o .
_ cultura] cormunity : 5
- .+ -cultural diversity - - ' o .
s Debriefing questions} . @I_ - N ;. \

1. ! What is the American culture? - o .
.2.  Where does it come frgm? *, . - ' '
3. We -have been called a nat1ona1 "melting pot,” What does this,

4

mean? .
Is the ”me1t1ng oot“ sta em nt accurate?

' Bra1r>torm separate]y ’
a. national origins prese t in wash1ngton State.

',_'f-;(; b. religious groups in Washington State. '
S c. ethnic groups in Washington State. .

5.  What genera11zat1ons can you make- about the bra1n&tormed data’
6. In what ways are we all-alike?
7 'Wh1ch*va1ues must we-share for all-of our cultura] d1vers1t1es

£
'

-16-

to coexist in reasonable harmony? .. . . .
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BASIC KNOWLEDGE EXPECTATIONS e

Y

1. What is the difference‘between'a ﬁemoéracy and a republic?:

» .
. . . ; . s .
o : .. 4 - < ; ’
: . . . ’ H .
P - . TR
i. . .
.
. . ' i .
.

1

“ R o . - Oy
2. What is the United States Constétuf%on?«' I

Al
: bd . 5 - . -
‘- y . ' . e
. - . : . !
, e = R .
< L 4 .
- . A . .
. N 3 . . L. ‘ v
PI . . R -
- v .
. c e
. - . : . .
- -
. N L L «
- . ‘-

3.'-HOW-qre tde poweks;%fythe'fedéra1 government Timited?.' g
AR B 5 - . .

. A S S
& . B 4
J__‘ N
. « o
L]
4.. What does. federalgsm mean?
e T . k . \“
) . g Y . )
” ld’A / )
. f‘ /
/- 4

5., Who decidés whether ‘the federal gpvernment'sjactions_are legal? . .

- . .~

v
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TREATYTIME -~ S

A Géme o< Cross-Cu]tural Negotiation -

. e - .
) . - . . . - X ....- . . . 1 )
What happens when groups. of people endowed with'different,resourtes,;and enjoying -
different languages and customs, must meet and agree on sweeping changes ‘in their

" relationship? To what extent.do misunderstandings about one another' lead to

unsatisfactory agreemefts? And to what extent can we tell, after years have

passed, -what was really meant.to-be agreed to ih"the first place? - - o

These are important -questions in the study.of India treaties. Indian treaties
were agreements exchanging vast quantities of 1and,%timber, minerals, and other
resources for-promises: of peace, security,-and mutual assistance. . Of course,
both sides want to get and keep what they think was promiséd to them.  Sometimes
it isn't all ‘too clear what was promised. In fact, there are even disagreements < .
over just how permanent these treaties were meant to be. = . R o

'TREATYTIME is a way 6f experiencing some of the CHa]ienges.;probtemé;'an&‘f

b

.frustrations“Of'the~making and keeping of gross-cultura]_agregments. Lo

a

Before playing'TREATYfIME you'may_fjndlit hélgful-to distuss tﬁesé‘quegfibns:f

What kinds of social customs do we;foliowlwitha&t even théﬁkingfdboutvthéM?

How easily =~ tht a stranger from another society unintentionally offend us?

Or misunders-md our actons?

[As an expenriment, have.two studénts stand facing: each qther about
- “ten feet apart,” then have them begin to move closer to ghe another one ,
‘Step at a time. Observe'theinembarrassmentand'auéddance of eye contact,
. and the nevitable laughter. from the rest of the class, as they approach
within what Edward Hall calls "intimate distance"--about two feet.. Is
- this zustom the reason why people lTook. at theceiling of an elevator instead
. of at dne another?] : o - - .

Do all larn-uc. :s have words for the same things?.

Is it ever ~sstble to transiate-.ideas, no matter how careful you are?

[If you or any of your students speak a language ot than English, try
to translate’ some concept words like ¢rust, loyalty,\sympathy, suspicion, .' "
envy, amazement. Are. there exact equivalefits? How ddes 1angua§s reflect
the kinds of behavior people ‘expect from one another?] '

P

°

o~
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_ TREATYTIME: GENERAL INSTRUCTIONS . . -\ .«
T S e s
Object of Play = ‘, T a '

~ Promises are kept. (or broken) fA~the second han

.4, The team with the most points at the'end of the game wins.

. 1

- . v

}xg There. are fours\EamS* They are the Moo, Wumps Bungs, and Wadgets Tach
1ts own ]anguage, customs, and government L,

.Zf Each team beg1ns with a certa1n amount of Land or Money represented ‘by cards,
Land and Money cards can’ be turned 1n for points at the end of the .game.

3. During the first’ ha]f of the c]ass per1od teams <an agree to trade reSources

y L
-

Negottatton N ‘.... : : .o A )

a ReSource cards are ﬁore va]uab]e to some teams than others, mak1ng itin

"aeveryone s 1nterest to ‘tradé. . . e, o

.
' v

2.’ A]] prom1ses must be made in erting during the first-ha]f Qf~the.period~

3; Any number.of agreements can-be made befween teams. Negot1at10ns can be "g
ca¥ried out anywhere by any representat1ves the teams choose ' :

4. Each team must use its own ]anguage and fo]]ow 1ts-own customs dur1ng the "

negot1at1ons P o

Ehfbrﬂement

Al

1. At the begﬁnn1ng of the setond han " each team chooses a Judge _ Three

>

Y

Jjudges must -agree to make a dec1s1on.‘ . . L

2} After the Judges have been chosen each team wust submit its claim for the
number of points they think they deserve explaining whether the po1nts claimed

are for Money or land.
‘3. -C1a1ms for po1nts can. be cha]]enged by'other teams

4.' The judges must resolve a11 disputed c]a1ms on the basis of the wr1t;en
-agreements, and their decisions are f1na1 v Lo

-

o
AN
A Y .

. : . ) [ - . . . L, e,
o . - . s !

’ , . ) > L N .~> z



N . —_ o : )
- TREATYTIME: -SPECIAL INSTRUCTIONS FOk TEACHERS

f . /" .
Preparatton L _ ‘ S : \ . . |

'] - .

-'1; 0rgan1ze teams and d1str1bute instructions the class day before you p]ay
TREATYTIME < .. :

T2.' Each 'student w111 need a -copy of the genera] 1nstruct1ons and the spec1a1

. instructions for his or her team. .Remind the class. that team instruftions are
conf1ﬁent1a1 and should not be d1scussed with other teams at any time.

. 3; Just before your<£ﬂass«meefs for TREATYTIME arrange all the cha1rs and tab]es :
“in your Loon in four groups, one {in eash corner. Make a 1arge sign for .each .
team‘W1th its name on it and tape or tack itoup in tbat team s corner,

» . 12 c. .
j;uuis and cut -them apart P1ace\"

4. Make ten cop1es of the Sheet -of resource
each team"s cards face dowr in its corner as|folloys.before class begins: - .
30 Money cards to the Wadgets, 20 Land cards to th Bungs 15 Land cards to’

the Wumps, and 12 Laq@’cdrds to the: Moo. v S
Begtnntng pZay 'f : 7_‘ B - ¢ . TR
1 Send each team to 1ts ass1gne& corner, A:i L u','" - /7;

- 2. Ké%oimﬁ a King for the: Bungs and. gpv1dé:zhe Wumps .into H1gh and Low wumps
(see the special instructions for theSe two teams) Make your cho1ces known:

- on1y to the Bungs and\wumps o S -

lﬁ 3. Make sure p]enty of, paper is ava11ab1e for writing- agreements

4. " Remind the class that all agreements must be completed in Wr1t1ng by mid-
per1od, and te11 them to beg1n _ oL o ,

YN
’ ’

Scortng

. . * : . . - . 2

" 1. You will be u1t1mate1y respons1b1e3é;risee1ng that scoring is consistent -
w1th the following schedule--understan ing, of 'course, that theJudges alone ’

can decide whether any particular- team "has" a wesource. . Pas
;4 7 vaZue'u1po7nts fbr | : : -

" team . 1 Money card 1 Land card 1 Monely +'1 Land h _

{ R : . _ '

* Wadget , 10 : ;15 ' - 35 L i

ot ,Bung 4 15 - 20 - 35 S

* Wump 1% .25 40 o
Moo - " 15 .30 40 - B -

2. A1l teams’ begin with 300 po1nts o .'iA . o

A}

‘.3J S1nce money can be used to develop land, a team scores more - po1nts for a*
Land + Money pair than a Land card and a Money card are worth separate]y
- ‘ .

. . : J
. L - . v \ .
FERVE . B - ‘
. . s e . “es R . " R
v - . -
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TREATYTIME: SPE,CIAL“INSTRU’CTIONS FOR WADGETS | : . SRR -.“
You Wadgets have lots of money- but no 1and To -score a, 1ot of po1nts you w111
\\\\\have to buy 1and from the Bungs, WUmps and Moo :

The Nadgets have a Pres1dent chosen by e]ect1on Whoever gets the most votes
wins.._Hotd your first election at the beginning of the game, and hold another
one whenevér you want to. You can keep the results of your e]ect1on‘to .your-,
selves. . . e - -t

P

e

> Accord1ng tg\the Wadget Const1tut1on,"1aws“ are made' by the Pré!1dent and the._..
vote of a maJorlty of the Wadgets. . "Treaties" are negotiated by the Pres1dent
~and then must be approVed by 2/3 of the*Wadgets ,;g; v
Wadgets are J!ry fond of saying "A man' s handshake 1s as good % hgs contract "

, Wadgets Tove to shake hands. You shake hands’ wheneVeryoumeet and whenever. por
. you-say goodbye.. You shake- hands whenever&You make, promises.- .In meetings you . °°
shake hands every time you speak, as a sign of réspect for your flisteners. This .

" is a very important Wadget custom. The ‘other .most important Wadget custom is . |

- say1ng "boo-00!" ‘very loudly when you agreg w1th_9ometh1ng someone e]se is. saying.

[ %

The Wadget ‘1anguage makes very carefu] d1st1nct1ons among d1fferent k1nds of -

A

promises: ,
) M R . .I' . . o
"contract" va binding promise among individual people; if one
c St ' I party to a contract breaks it, he must pay. the other '
. } . _ ’ -for\gts ]osses ' R
‘ .. f :
"agreement" . a prom1se that does not have the force of law
N "treaty". ja prom1se‘among countries or natvons that has the -
: < T force of law only as long as both sides continue
;. - . r
. to go along with it :
. “compact? o promise among'countries or nations that none of
o T , s, - them have the powér to break w1thout the consent of
S ’ .‘ ~ the others e -

Because you Wadgets think your ways of doing th1ngs are better. than anyone else' s,
ou will . try to gét the othersteamss to observe the customs of the Wadgets, and
érefer to make deals with those’ teams that do : .

-
[}

At the end of the, game yOU‘Wadgets will score 10 po1nts for each Money card you
are entjtled to, 15 points for each Land card, and 35 points fbw each pazr of T
,a Money card and-a Land card. o : . =

TRY TO MAKE THE 'BEST DEALS YOU CAN. YOU DO NOT 5ATR TO. GIVE' OTHER TEAMS ANY
- INFORMATION ABOUT 'YOURSELVES -UNLESS YOU WANT. -go ABOVE ALL, REMEMBER TO TALK
AIVD Acr: ZIKE’ GOOD-WADGETS! '

ReY

D . o ' . .
N B . .. . B .
st . ' . .- - -
- - .
. . " - -22-
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- V'fREATYngE‘. sPt;CIAL' INSTRQCTIONS FOR ,THE’MOO'

. 7 ! ) -

" The. "Moo h%ve few_resources, but .they value whab they-have very much ‘As a ~
ru]e, the Moo Tike. th1ngs Just the way they’ are.. Lo T -

L You Moo are: a very democrat1c peop]e You have no wr1tten ]aws or constTtu-
. tion, but it.is understood that no decision is madé- affecting you all saless
., - everyone: ayreés You often send-messengers to discuss things with other people,.

* but ygu don 't cons1der yourselves 1egally or morally’ bound: to any agreement
-unttl_you' ve a]l had a chance to get together and everyone has voted.fn favor

of 11

:

“ s o . - e R e s v )-_
You are’ a]so a. very re]1glous peop]e Be11ev1ng, as you Moo do that the gods
i want-all peopJe to Tive the same good Tives you do, you are on]y w1]]1ng to -

E share your resburces w1th peop]e S0 long as’ they remd?ﬂ "moo moo.".

' Your 1anguage is a Tot- ]1ketEng11sh but contaTns some spec1a] words you
must use very carefu]]y e 4 s o
| moof“ S . te-give someth1n§’away reserving a r1ght to take
, v 1t back whenever you want v
yMgiteh” oo T to give away a th1ng such:as’ food or. c]oth1ng,_
. o : .7 gitching is forever--a good Mbo never goes back
o e g on a g1tch o . s

Fmoo-faa%c T " to 1et someone use your ]and for a wh11e--the
fy,'_, ; Moo have no word for g1v1ng away Jand fogever
"moo-moo" .’ :v,be1ng good in the Moo way behavniLw1th-d1gn1ty

L o Tike a good Moo ]

The Moo ,are hzthJ of?éndbd by dhys1ca] contact w1th other peop]e such as . hand-
-shaking "and back-s]app1ng, You Moo consider people who do these things very -
uncivilized, :and when you see: them do it your,custom is to stick out your. - .
tongues as a sign of d1sg05t It i$\a Moo belief that uncivilized hand- shak1ng
and back sTapping ‘peopTles cannot be trusted, and the -Moo- will not make any k1nd :

of grtch w1th su peop]e-- Tthough. they m1ght make a moof, or- a moo -faa. .
+§ g i ,

(At the end of the gahe the Moo’ w11] score 15 points. for each Money card they )
'ar&-ent1t]ed to, 30 points for each Land card and 40 po1nts fbr each pair of- :
-a- Money card and a Land card , . .

~
P

TRY"TO MAKE THE BEST DEALS YOU C'ZIIV You DO NOT -HAVE TO. GIVE' OTHER TEAMS AIVY -
‘ INFORMIITIOIV ABOUT - YOURSELVES - UNLESS YOY WAIVT TO ABOVE_' ALL, REMEMBER TO TALK .

AN AT LIKE GOOp MOOS’ i R

. S C b P R
. ) : ( .
] £ . Y .

! “ i : _5- * \
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'ff"TRE.Aﬁ.TIME\‘""SPECIAL 'IN.é-TRUCTIfON_s FOR BUNGS

KA
) k]
-

. ‘.-*You Bungs are r1ch 1n resousces You are all very proud ‘of yourse]ves, and _

your .name, "Bung," means, "the. on]y rea] peop]e in' the world." -

-

‘A1l the Bungs are governed by a ang (or Queen) Be1ng King is. hered1tary

- The- K1ng is treated very carefully.>When the King speaks, all the Bungs'

- cover their eyes with: their hands out of respect %o Bung ever speaks to \

the King unTess being first spoken to. °Any minor th1ng the King asks to be’

. dgne (like "get me a cha1r to sit on") 1s done at once.

vd1sagreeab1e they 1gnore 1t

" Your 1anguage is a 11tt1e d1fferent from Eng]1sh conta1n1ng among other

P
A

But the King of the Bungs isn't rea]]y all that powerfu] Nothxa? he does - as
K1ng has to be followéd by - other Bungs unless they want to.. Usu&lly they do
what-the King commands out of respect but 1f he;does someth1ng rea]]y very‘)

things some very spec1a1 words to ggscr1be thé nature of prom1ses

"tunk" -'qu’ 3 the kind of: prom1;z the King can make
"."tunk-runk“f' :.f'a prom;\h\made to be- kept but w1th regrets
©"go-tunk" - to make a promjse. not meaning to keep it,
: - - or to g1ve someth1ng away not mean1ng to T,
igive it EA . ‘
"go-bung-tunk"- :‘a so]emn prom1se not to be’ broken under -any
I c1rcumstances ‘ ‘v
f",'“:‘"goebung".ﬂ'i . to act respectfu]]y before the K1ng. to treat e

7». S . ~the King the way a ‘Bung wou]d -

'S1nce ou BUngs are so respectfu] of your K1ng, you want other people to act

[

~ that way, too You a1ways refuse to make dea]s with peop]e who do not. "go bung n

At the end of vthe game you Bungsfw111 score 15 points for each Money card you '

. are entitled to, 20 points for each Land card and 35 po1nts fbr each pazr
{of a Money card and a lland card P , .

TRY TQ MAKE THE BEST DEALS You CAN. .YOU DO IVOT HAVE TO GIVE OTHER TEAMS AIV.Y

INFORMATION ABOUT YOURSELVES UIVLESS You WAIVT 70" ABOVE ALL, REMEMBER TO TALK

© AND ACT LIKE GOOD BUIVGS"

._24_ ,Lv. S ) . N



. -TREATYTIME: * SPECIAL INSTRUCTIONS FOR WUMPS ™

‘
L

Co. The Wumps are a very ﬁhusua] béop1e._ . A

*  Long ago the Wumps broke up into two bands, the High Wumps and the Low -
Wumps. , Each band governs itself and choses its own leaders, called "gups."™
- Sometimes .there are-as many gups as there are Wumps. o
The High Wumps still behave as if they represent all thg'WUmp55 frequently
referring, to the Low Wumps as "our. children" and trying to act.on their
behalf. ~The Low Wumps resent this.and, on principle, oppose everything ,
decided  upon Ry -the’ High Wumps. - "Unfortunately, the Low and High Wumps: have
never divided up their land, and continue to use it all together. This Teads:
to.many arguments. . - ot e :

" Under WQmp custilK Wump women own. a1 the larid,. and no arrangement imvolving'
. land is lawful ess the women have agreed to it. Nonethe1e§s Wump men have
‘been_known' to e deals on their own and keep them secret from the women,

hoping to keep all the profits to themselves. S '
~ Wumps néver'dichss'busineSS matters: wﬁth“dthér.peopie.- Theyf]isten vefy
- politely .to everything that's said, and then either go along with it or go
away without saying a word. Wumps (§#lieve it rude to ardgue and dicker.. By
the same token, when they have a..proposal to-make, they simply say what it is
and then go away, Teaving’ the -other ‘folks to either accept or reject it.
: wumpblanguaée distjpgyishés among differénf kinds of pfomfséS: : |
"bfiph - ;a.bindjng prbﬁise among individual beoplé;l if
one party to a brip breaks it, he must pay’the.
other party for-its losses o LR

i . - _ | R SR
"kTonk" © . ,a promise that does not have the force of law .'
' oo . or morality e '
S "mbof"" \,' . a_promise'among countries or nations thaf‘has
S .~ the force qf law and morality as long -as both
LY = . +sides’continue to go along with it - .
Tﬁgrandjmpof" a pfomise among‘countnié§ or hations'fhat'npne

-of them have the power to break without the

consent of .the others -

- A% ‘the end of the game you Wumps will score 15 points for each Money card ‘you

- are entitled to, 25 points for each Land card, and 40 points.for each pair of
d Money card and a Land.card. " _ ' e

' ‘TRY T0 MAKE THE BEST DEALS YOU CAN. YOU DO NOT HAVE TO GIVE OTHER TEAMS. ANY’

.. INFORMATION ABOUT YOURSE'LVZ'E‘S. UNLESS You WANI;/TO._ ABOVE ALL, .RE'MZE\'MBE'RTO TALK
AND ACT LIKE GOOD woMps! . - : o ‘ o .

S
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-_rehab]e were they? . : 3

. Were your:. ‘intention$ m1sunde?stood by other teams’ By the qudges7, Exp]a1n
using spec1f1c examples.

. Did your team try to take advantage of other teams ' customs? Of ftheir

= -
o oS
TR'EATYTIM'E- DEBRIEFING QUESTIONS e R
Ask each tewn to make g repgrt answemng the foZZ Lng questwns |
1. What was’ your 90a1 n negot1at1ng w1th the other teams’ How mggy\Lan# and .
* Money cards did’ you try to get? , , ) y )
- \2;~Wh1Ch teams - did’ you try hardest to. trade w1th7 Why’
3. How did you f1nd out ‘about other teams strengths, weaknesses, and customs?
4. How re11ab]e was yodr information? Why?
5. Did you need “1nterpreters" to commun1cate with the other teams’ If yes;

igndrance of your customs’ Explain using specific examp1es

. If you could do it all again, what wou]d you do to give your tea the best
, poss1b]e chance of winning? - :

- . o

—
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. Treaties - ; . S /

provides for its execut1on w1th1na certa1n/per1od of t1me , \Kv_

Why the President and the Senate7

- e

TI-TREATIES AND INDIAN TREATIES S -
-ATIES, AR \ S o
TR R S 1. THE TREATY POWER

: _ /-
He shaZZ have Powar by and m,th the Advice and Consent of the Senate to
make Treatv,es, provv,dv,ng 1;wo thirds of the. Sem/ators present coneur,

- ‘ E United States f‘onstztutwn, Artwle II Sectwn 2 -

7
-

».

In Z%e FedenaZzst treat1es are Fescr1bed as centracts between nat1ons
Like any other contract, a. treaty involves an exchange of things, andusua]]g

I

o

.

What do treat1es excha;ge7

Some treat1es exchange land fo money, Just Tike contracts for the sale

~ of land. These are called "cessions." Qthers provide for special trading privi-
"leges for citizens of ‘the two government s- Or organize joint ventures; for their.

mutua] advantage Bus1nesses often mak contracts -of that nature.

¢ .

How are treat1es made?

Through their representat1ves, both countr1es negot1ate an agreement. .

o Under the Constitution the United,States is not bound by any agreement unless 1t

hasthe approval of both the PresWent and the Senate. . Other countries have the1rc

“own procedures for approving or "rat1fy1ng" treaties. L1ke g contract, a treaty
'1s not.binding upon either patty ‘unless both. have made and approved it in the
: manners provided by the1r Taws. , . 'l, . _

: : Tb framers of the Const1tut1on were most]y concerned w1th m111tary
agreements and alliances when they drafted the Treaty C]ause._ They felt that '
secrecy, 'speed and. decisiveness:in reaching strategic decisions required that as
s1ng1e individual--the President--make the agreement and that a small, select;
and, in those days secret body--the Senate--should give it final -approval.

- Nowadays, “the Senate is no longer such a small and secretive body, and Presidents"

prefer making "Executive Agreements" w1th the approva] of both Houses of Congress

, 11ke any other laws.

a0 . . - .
- . . -
- - |8

.»



I1. TREATIES AND INDIAN TREATIES®

_ . . eeeseceinieennaa.. 1o The Treaty Power
Goals: | “ T |
The studént: p ‘ . ;)77f‘
1 ble to exp1a1n why countr1es make treat1es o

- executive agreements e u{’/ _ o
negotiate. . B A oo :
framers of the Const1tut1on . T .

Debr1ef1ng que$t1ons' N

Read the Treaty of\¢ar1s wh1ch ended the Amer1can Revo]ut1on
(Appendix I1). \ A

~ What does the United States prom1se to do?.

What does Great Britain promise to do?

1.
2. :
©-3.  Was any property exchanged’ . ‘ 7 . : o
4, Who do you .think got. the best deal?" Exp]a1n ) P o
5. What would happen if the - treaty were broken? T
6. Has the U.S. signed-any treaties recently? - . - _ L
7. What were the terms of the tréaty’ : Y : ‘ ot
+ 8.- Who got the best deal? - . . o cLow
© 9. What happens if we break it?.
~10.. Why do countries maké treaties? | T
+11.7 Do you think the process shou]d be changed’ o Y
T Explain. . Coy & v
- \

A ‘ . . * -
T : o "~30- . L
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II-TREATIES AND INDIAN- TREATIES - ] . :
o ' ‘ e U SO 2. INDIAN TREATIES

The sovereignty of a particular State is not Impaired by its occasional obedi-
ence to the commands of other States, or even the habitual influence egercised by .
them over its councils.. It is only when this obedience, or this influence, assumes
the form of express compact, that the sovereignty of the State, inferio; # .power,

' is legally affected by its connection with the otherl o

Henry Wheaton's Elements gf Intematio_n'&i Law (1836)". -
T e 4 ; \ )

- -

Why were Indian treaties made?

o Treaties have been made with Indian tribes since the first European ex-
plorers™wisited North.America. There are 366 treaties still in force with tribes -

‘in the United States. . Indidn treaties were made for several reasons. Tribes were -

frequently able to defend against encroachments -on their-lands, forcing American ~
settlers -to pay for what they needed, Many European nations refused to récognize -
the legitimacy of copquest as a means of acquiring tribal territory, so to protect
its interests in international affairs the United States had to show that it was ,
acquiring tribal lands peacefully. Finally, treaties often provided -commercial

and military. advantages for both parties. B : : '

-

How were Indian treaties made?

R Indian treaties were negotiated in meetings between representatives of
both nations. Language was usually a problem. Frequently the, transcripts of the .
discussions, the English text of the trgaty, and Indian reports of the transactions
all ‘'disagree with one another, Often”thé United States' representatives came pre-
pared with a proposal and threatened war if it was not accepted by the Indians. -
Sometimes the répresentatives of the tribes' had no authority to make the promises .

~they did, or they bnly. represented themselves.and their own families.

e

. . : \\ - SRR IR (S
S T N S S o KT e
i s Indian greaties ‘include thé saMle kinds of things fas.other-treaties. “They!
ended wars (in on¥y two treaties, however, did tribes concede defeat), sold or
exchanged lands,.opened up trade, established $pecial-procedures for peacefully ' -
resolving’disputes among .their citizens, and bound the United States to provide "for-
eign:aid" in the form-of money, food, machipery, teachers, and technical training.
Indian treaties differ from other treaties in only .two important aspects. Most .
Indian treaties delegate to the United States power over, war and foreign trade--just
as the states, delegate these powers.to the federal government jn the Constitution.
Some Indian. treaties also authorize the United States to enforce some of its laws

What do'Indjéh’treaties say?

within tribal territory.for the protection of Indians and non-Indians alike. This

is glso similar to the states. o i
X “aﬁ\treaties? ' ot

- Motivated by Congressional concern over the amount of foreign aid the
President'had'been‘agreging to in Indian treaties, in 1871 Congress.passed a law
forbidding the President fo negotiate any more- Indian treaties. . The same law pro--
vided that "no obligation of any treéaty lawfully made and*ratified... be...t'invali-
dated or impaired." - Since 1871, the President has continued to make contracts or _
"agreements".with Indian tribes, ratified by both Houses of Congress,. and the -courts

usually treat.these documents as if they were treaties.

. [ T ) - ’ - .
S -31- 35 * S




I1. TREATIES AND INDIAN TR'EATII'-:S o | ' N |
| . = ) ‘.i_ . t;{' ..... SO '...Z.v‘Indian freatiee|
Goals: .‘;“l'_ o e n'; S o ) . L
~ The student: _“ | .

1. s able to exp]a1n why the u.s. made treat1es with Native Amer1can
- Nations.
2. 1is able to exp]a1n‘how the treat1es were made

2

Vocabu]ary : L o o e
. R - : - ,. . . (
entroachments
invalidated
. . N
. impaired
: N . f.

Debriefing questions: - o
Read the Treaty of Med1c1ne Creek the appropr1ate Artic]es I - XII (Appencix I11)

(A usefu] act1v1ty m1ght be to have the 'students rewr1te the more -important
sections of the treaty in their own words.. Next have them-detérmine whether .
each sectlbn favors whites or Indians.” Finally, have them exp1a1n how the .
sect1ons m1ght be wrigten more. equ1tab]y ) g '
1. How do Indlan treat1es differ from other treaties? \5\\-. ) - o :
2. What did the U.S. get from-the tribes? _ _ ) ‘
3.. What did- the U. S. pay for what it got?  _ '
1.  Does ‘the treaty establish a cont1nu1ng relationship between the
- tribe and the'U.S.?. '
5. - Do the tribes.give the u.S. any powers to govern them7 S S
5" Who got the best deal? . L s
7. .How important were the."good. 1ntent1ons" of the Qartles to . Ll :
-7 "success' of this treaty? Explain.
3, Are. theré-any parts to the Med1c1ne Creek Treaty that are * _
L obso]ete7 Exp1a1n _ : , , .

. : B )




- I1-TREATIES AND INDIAN TREATIES T L c/ -
- i i e .. ... 3. TREATY ENFOR EMENT

- One --who'_‘at'temp‘tsf’_to survey the legal problems rdised. by In,d‘ian_ treaties r,m'zstl -
. -at thé -outset dispose.of-the objection that such tréaties are somehow of inferior
validity or are of purely antiquarian interest. ... A Lthough _L’rjeqty Jmaking itself
ts a thing of ‘the past, treaty enforcement continues. - e
. . . . . L . : . . X ) }_ -
r Felix Cohen's Handbook of. Federal Indian Law (1942)
. — L o .

Who enforces Indian treatiéf? T,

o

-7 Tribes and tribal members can protect their treaty rights by taking -
treaty-violators.to court. The federal courts have jurisdiction of "all Cases, in
.Law or Equity, arising under this Constitution, the Laws.of the United States, and
Treaties. madg, or which shall be made, under their.Authority:" Treaties are enfor:

"ceable against the-United States and-dts officers, the 'states, and individual citi--
zens. - Article VI of the Constitution provides that “all Treaties made, or which
~ shall be made, under the Authority of the United States, shall be the supreme Law

-of ‘the Lahd;band,the Judges in every State shall be bound thereby, -any TQing,in.the',
. Constitution or Laws of any State to. the Contrary notwithstanding." e

-~

~ Are all of the terms of Indian treaties enforceable?

S A11: provisions of Indian treaties are enforceable, but not all have been
enforced. - Most tribal lawsuits brought under treaty provisions have dealt with prop-
erty such as*lafid, fishing rights, and hunting rights. The issue has been whether

- property protected by treaty has been interfered with by state or national govern-
ment. The tourts deal with these cases in about the same way they deal with prop- -

. erty disputes among private citizens. The tribe has a r{ghtito ‘have its property -

~_back or compensation for the loss. . S T

-

“ e

}-.How'caﬁ_én-fndianftréaty{be changed?' i '1'f'," <o R

o o 3 . o 'k l" :" : - \ .",”. K .. I . -"v .. I8 ;o A ‘. :’; ".' )
e ilike dny other treaty, .an -Indian treaty.can be changed by’ the mutual” -
~ agre

eTH e

ement’of ‘the parties--that is, by another treaty.: Since -the 1880"s” Congress
~has claimed a power to change the terms.of an Indian treaty without. tribal consent.
The courts upheld this claim, assuming that this extraordinary power would only be -
exercised for Indians' benefit. Tribes;argue that federal laws enacted without .
their consent and 4n violation of their treaties--for example, laws subdividing .
- .and forcing sales of their lands and restricting the powers of their governments--
_ ~have not benefited them at all. In international law one nation's breach of a
- treaty absolves the other of all obTigations under .it.- However, neither tribes nor
the United States can afford a complete political separation. Tribes want: the
United States to keep its promises, and the United States expects tribes to‘keep their:

MUst tribes be compenéated ?or_changes in their treaties?

- Yes. Even if Congress does. have power to change Indian treaties without
tribal consent, it must, under the Fifth Amendment, compensate the tribes for any
resulting losses of property, The Fifth Amendmefit prohibits the taking of "private
property... for'public usé, without just compensation." In lawsuits and under special .
acts of Congress such as the Indian Claims.'Act and Alaska Native.Claims Settlement
Act tribes have recovered about ore apd one-half billion dollars from the.United"
‘States. The lands.and resources i¥l owned by tribes and protected by their trea-

“ties are worth many. times that amount.

8- g7




. _ v ™
©II. TREATIES.AND INDIAN- TREATIES e |
| ';’f"u T ..:.,;.f...{...;..:g3. Treaty qubrcement- i
Goals: ) A
o ;.The’student:, .F,J' ; IR ”

1. _ is able to explain the differenée betWeen federal laws and
, treaties. - . S : -
2. is able to explain the ways treaties can lawfully 'be changed.
3 knows that all private property, inclyding tredty property, is

- protected by the fifth amendment? T | T

"Vocabulary:

1aw or equity. . .
compensation '
absolve - S ) .
obligation =~ ST T - : e

‘Debriefing questions: . ‘ |
1. What does the fifth amendment say about private property? -
2. What is "just" compensation? ‘Who decides? o » .
3. What might the.government seize of your's or your family's that
" would be difficult to appraise in money?

4, By paying. comoensation could the government take your property,
. for use by-another private citizen? Explain. ,
5. By paying compensation could the government take any of your
. 'civil rights as a citizen? . =~ - o , e,
™ 6. . Is'the Ulﬁ;itonstftution.a-kithof;treaty among states? 'Explain. .
o Caﬁ3d tréaty#between'two“goyé?nments*become their constitution?
8. What if one of the parties to the U.S. Constitution refused to
- abide by it? .Explain. o B -
z »
v
K_ . »
38
\' B




What would Full enforcéhenf o%;éllllndfan treaties mean?

 Would treaty abrogation result in aSSiﬁHjaffon?

[I-TREATIES AND INDIAN TREATIES ~ - .~ « ="
ST s L 4l THE FUTURE OF INDIAN TREATIES

. . . . . .' ‘.‘ ) . . 1 . . /. o . : " .
Is the American-hation--now 200 years old, -and 100 Jull years beyond the era
the Little Bighorn--yet-mature enough and secure enough to tolerate, even to: erico
age, within the -larger culture, societies ‘of -Indian people who wish to maintain -
their owun unique tribal governments, cultures, and religions? . ’ 4
a l of the American Indian Policy Review Camﬁissiom}(]977

-

.-

v Final Report
- !

a - ..

T

-\ Many millions of acres of land and other resources such as water would

have toibe retu?ned,to‘tribes. The federal government's authority to superwise
“tribal government would be considerably reduced, and the states would lose all jw

diction and authority on reservations. Tribes would probably see these changes as
beneficial.~ On the other hand the level of federal financial and techmical assis-
tance tribes receive today, while no more than the states:enjoy, is far greater tt
any treaty promises. There méy-be.rpom for compromise. B

e .

Have changes in f?ibeS' circumstances affected treaties? = °

Although their populations are about the 'same as when the treaties were

~made, fost tribes today-are restricted to ‘much smaller. territories. Tribal.citi-
zens are the poorest people in -the United States*owing,_many'(including'the Americ

- Indian Policy Review Commission) argue, to generations of. federal tampering and

. experimentation with-their governments and economies. Tribes are no longer a majo

military power in North America. Like general American culture, tribal culture
s’ undergoing change; botH cultures have “‘grown more alike, -borrowing from one anotr

" The law does not recognize any of thése changes as. impairing treaties' enforceabil
~-although to be sure some of the detail®in treati€s--1ike federal prpmises-to'provj

tribesfwith-b]acksmiths--no lTonger make much sense. . -
. - “ . . ) C e - VR :'4 .

. S e *

e . . i . . . o
: - It is frequently suggested that tribal citizens would be better off livi
in the states among state citizens and participating -exclusively in state, rather
than tribal government. Tribal members are free to do that now if they wish, how-
ever. For many, the desire to remain self-governing outweighs the economic advan-
tages- of political assimilation.. The question must be asked, then, ‘whether any-

attempt .to forcibly assimilgxg Indians would accomplish any real lasting change.

Could tribes become -a part of the national political system?

Tribes already are a part_of our pqliticaT system, -The{r‘treaties, like
the Constitution and states' enabli“_acts, are .agreements for sharing political pow
with the national government. ' Like states, ‘tribes magage-their oyn internal affair

“subject to federal laws. There are differences betwedn the specific powers of state

and tribes, some of which tribes would like to keep an e of which they WOQId 11l

" tg-change. On the whole, though, both states and tribes are local goverfments pro-

tecting, to the best of their abilities; the interests of their citizens. Many
states share tribes' problem of raising enough money to pay the cost of government
programs. . This may prove to be the greatest proplem for_the future survival Qf} -

" both state and tribal governments. : .

»
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I1. TREATIES AND -INDIAN TREATIES B P

»

..... _.....;;,,..;.43; thé~F@tyre of Indian:TVEatTes

1. is ablé to compare and contrastjthe fotal enforcement of*the
X treaties with the total abrogation of those treaties.
. 2. is-able to explain how tribal relationships betwgen tribes and

_ the U.S. has changed sirrce -the time of the treaties. :
3.. .is able to;explain similarities and differences between~fedena],

. IR

state, and tribal governments. .

. Vocabulary: -

v

o

abrbgation °
Jurisdiction
~assimilation

Debriefing questions: o

1. What would happen if every provision of
; Tnegty were fully: enforced?

®

~ghe Medicine Creek

Which previsions of the treaty brobab]yﬂcould be removed withdut- - -
-disagreement?” - * . - . : - :.

2
‘3. Which provisions of the treaty were most valdable to the Indians - -

~in 18557 .Today? - R a s . :
4

If ‘the U.S. government were to abrogate. this treaty, which:

- items woul

d require "just compensation" under -the fifth .amendment? ' °

5. _ By paying compensation can’the.State of Washingtdn change any ) K
© part of this treaty? Explain. . . : . o
6. If the U.S. .government -abrogates the. treaty, what rights other

- ?fthan property would, they lose? Could thesé be compensated?
7.7 Is the survival of tribal governments under treaties a good
’ example of federalism? Pluralism? Explain.

Note to the Teacher:

etc., are rights "retained" by a sovereign nation at the time the treaty .

was made with the U.

Certain treaty rights such as hunting, fiShing,

. »

S. government.

1
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~required to fish at,quferent times, as;is‘;he situation

Thése are some of ‘the questions about
“thaprcan be explored with FISHGAME.

S Jf; .~ A’Pliget  Sound Salmon Fishing Game

v

-

after-v.s. v. Washington?

the WaSHQngtoh fishing rights controversy _‘

FISHGAME is a very simple mode] of ‘Pdet Sound salmon fishing. In FISHGAME

5

student fishermen compete for a single

run of salmon migrating to the Dungeness

River near Sequim, while other studemts, working together as the Department.
of Fisheries, try to prevent the run from being overfished to extinction. A1l

JOf the, fishérmen use the samer kind of
(bad weather, boat .trouble).cause sofe

Of ‘course, -in-real 1ife thergﬂgre hundreds of runs  of salmon and fishermen use

many digferent,kindsﬁdf gear.

Your cldss will get the most ‘out of FI
migratory.life-cycle of salmon. Draw
salmon run used in FISHGAME on  the FIS

¢ - . - .. . !
Whére are the salmon closegt together
hardest to ecatch? L L

Where are the salmof easiest to find?.

s the salmon? Hardest to tell apart? .

Where are thé. salmon largest and fatte
- What are s_o_fne differeﬁt ways pe pZé .co
N You know about; the life-cycle df salmo
to-make - the most -money? To ca*ch the

How can .ang'/_'oné_ tell how many é:almon ha

How -many are still left in the water wncaught?

[As an'Zéira exercise to demonstr
“ the“watér when stocks are-mixed a
numbers of each”stock, fill a.box
beads, marbles or jellybeans in s
the board. Now mix up the conten
~ into a smaller box. Have a stude
smaller box and write the results
your class to determine’ as best t
of each color are left in the sma
. ‘meaning of probabilities.]

.4

‘.m\\¢ 
\) ‘ ‘. :. : N .: .l ' X - P
ERICize 3% blank. - . R 7
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fishing gear (gill-nets). Random accidents
. fishermen to lose fishing days. .

v

SHGAME if they first understand the
the migration path/of the Dungeness
HGAME board and discuss these questions?-

and easiest to catch? Farthest apart and

_E’as%ﬁést to tell apart from other runs of"

LN

s£2?

uld fish for salmon? On 'the basis of what
n, where and how would you prefer to fish

largest numbers’ of fish? .

ve already be_éfi.'caught ‘during a season?

ate the problems of counting fish in

nd ‘there are seasonal fluctuations in

with four or five different colors of

ome fixed ratio.' Write -this ratio on

ts of the.box and pour about. half out

nt-draw out most of.the contents of the

‘of this sampling on the board. -Now ask .

hey -can. how many more beads (or whatever)

Tler ‘box. Conclude by explaining the:
- .o o . P

),
3

: o .
|~. . - L e

o
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Object of Play

-of Fisheries.

" 2. Before each fishing day each“fishérmah will be dealt a "bad news card."

- indicates where he wants to fish by

FISHGAME: - GENERAL INSTRUCTIONS

v

A

1. There are two groups of-p]ayérs, Twe]ve’!fudéhts for,‘if,you wish, twelve.

teams of students) will be fishermen.- ‘A1l of thé rest will be the Department -

2. There wi]].be one run of sa]mon,‘migréting to‘fhéfDungeneSS River to spawn.

It will make the trip in six days, following®roughly the path indicated on- the
FISHGAME board. The salmon will be‘spread out on both sides of Ehe'migration.

" path for ten miles or more.

!

3. - The job of the fishermen is to.catch as many ‘fish as-.they can. Any fisherman

who catches no fish can't make the payments on his or her boat and loses it.

4. The job of the Department of-Fisheries is to preserve the Duhgeness salmon.
This requires that at least 800 salmon reach the river 'to spawn; 800 is the
“mininum escapement number-" - : oo _— ' :

Fishing "
1. " Each fisherman will have a scbrecard, cdns%;ting of a map of the Strait of .
Juan de Fuca and spaces to record his daily catch. Fishermen can use their -
scorecards to plan where they will fish.and  to add. up their scores.

Most of these cards are.Qlank, and can be ;ignored. A few, however, mean boat

trouble, storm&? or other“problems that will keep fishermen from fishing. Fisher-

men must follow the instructions on -the cards they draw. - ' :

3.. When the -teacher *announces the baginning\of a fishing day, each fisherman :
riting in his boat number (from his scorecard)"

on that spot on the ‘large FISHGAME board. - Co > '

4. After all-boat locations have been written in for the day, the teacher will
score that round. 1If.a fisherman has caught any fish, the teacher will announce

it (For example,-"boat number -five, 100 fish!"). Fishermen should not only keep

- careful count of their own catches, but find out how well other. fishermen are .

', doing to get a.better idea of where the fish are' running most plentifully.

Regulation *

1. Eaéh-meﬁber,of the Department of F%éheries has a scorecard,'foo, to try'to

] .

’keep'track of how many fish are being cayght, and where.

2. Members of the~Debartménf have a right to look af any fishermen's scorecards
at any time: _ ' . o

3. 'The'Débartmént'éan, at the beginning of any f-ishin:g day, close down all fishing‘
that.day, or close down all fishihg in any part of the FISHGAME board that day.
If any fisherman is caught fishing in violation of one.of these Department orders,.

- the Department can, after checking with the teacher (who, is final judge in these

matters), take away'his day's catch, his boat, or both. -
| | . - . Y 4“ o 5
o 240- ‘o .

»



FISHGAME: SPECIAL INSTRUCTIONS FOR TEACHERS

FTéparaiion L ' . o :

ST Assign students to be fishermen and regulators and distribute instructions
the class day before you play FISHGAME. ‘There must be only twelve individuals ° -

or teams fishing. ° : : o ' B -

2. Each.studéht will need a copy of the general instructions and a copy of

the student "scorecard” included in this packet. Explain the use of the score-

- card when you distribute-it. Number the fishermen's scoreéards from 1 to 12.

These will be their identifying "boat numbers." - - ’

3. Before your class.meets to play FISHGAME, paste or tape togefher the four

sheets that make up the FISHGAME board. Also make a transparency of the _

""fishcardf included in this packet and cut it out with a scissors. "Finally, .

make ten, copies of the "bad news cards," cut them ap%rtz'and shuff]e.them;Like

* a deck of playing cards. L _ .

4. Just before your class arrives, arrange all tables :ahd chairs in a semj-
circle -around your desk, leaving plenty of room in the middle. Lay the FISHGAME
board on your desk facing the cldss. . ¥ ST

4

Beginning play
i. Have a student‘helpérﬂdea] out the 9badﬂneWS cardé;"\ohe card to each .
student fisherman.. Students must follow the instructions on-these cards.

2. As soon as all the fishermen have been dealt cards, announce that fishing
will begin. . Each fisherman.indicates where he wants to fish by writing his
boat number on that spot on th ISHGA oard. Give fishermen no more than
five minutes for this. ' ’ L. -

3. When everyone has returned to their St , score the round using the trans-

parent fishcard. Never let the class see the fishcards! : _ 2

4. Affek.scoring, ask the Department of Fisheries to announce any time or area

closures they wish to make for the next fishing day. Then have the "bad news" .

cards dealt again and start over. FISHGAME is designed for six-fishing days or
rounds. ' ' _ ' R v

Secoring _ L - S -

1. The fishcard has printed.on it 36 dots in 18 squarés. Each dot répresents
100 -salmon. : SR o : L

2. To scobe each fishing déy or round, place the Fishcard on the board'SO‘that._

it corresponds withéthe marker (a.star) for that day. There are six markers , .
numbered from 1 to .o S o . - .



4

. 3. To he1p fhe'Depértment plan what acffon it Wijl~need to take to see that at
~least 800 salmon make it back to the Dungeness, these historical statistics are

. offered: - : ) . N
|  Yedr N SaZmon.Caught; Escapement ‘Total
- 1970 . 2700 . . 1200, © 3900 o
1971 2400 -~ 1000 - - 3400 ‘

1972 2300 . 1700 . 4000 - “,
1973 = 2800 - 800 - ' 3600
1974 . . 2300 900 . 3200
1975 2400 - . 1600 " . 4000
, 1976 ). 2500 . 1000 3500
L - 1977 ¢ 2700 " . "~ 1000 ' . 3700
SRR 1978 2000 .- 1100 - : 3100
' average - - . 2423 R R 7 S 3567
>, - - | | , S
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4. If a boat number falls wfthiﬁ\a\square-containﬁng any dots’, cross off one

'\ dot in that square, calling off the“boat number and*its catch, that is, "boat
number--, 100 fishi" If a boat_fafls‘betweenftwoisquares-it "catches fish"
in oql&none of them. ‘If all the doﬁsvin\a'square are crossed off, no more

fish be caught in* that square. No fish cdn be caught-on "land."

. 5. When the game is ovék,.each fiéherman.shoU1thave‘his own record of how
-many salmon he caught, and you should have & record, on your fishcard, of how
many salmon survived to "spawn." ; G C '

B

.5, 0. W&shingﬁon version _ _ T e |
1. . As just.deséribed, FISHGAME,simulates a salmon fishery before the Indian
treaty fishing rights decision; 0.s. ». Washington. It does not distinguish
among different ‘groups of fishermen. . i o S

2. To play FISHGAME as a.simu]at?bn of the tgeaty-fish?ng situation, identify,
before game play, three fishermen (or fishing teams) as tribal fishermen, A1l

- rutes of FISHGAME stay the same except that non-tribal fishermen can only fish
on even-numbered fishing days. - .- L .

*3.- This version of. FISHGAME is most instructive if played after the standard
version. - /. o ‘ ,

4. After you play this version of FISHGAME, discuss with your class the follow-
ing questions; - L : o _ - -

o ) . S (

. How much better o_f“f" were the individual tﬁbdl fiéhe_ry‘neri ds a
result of the fishing-days rule? Will this advantage last long if
other ftmlbql members, attracted by the new laj, start fishing; too?

Was it harder fori-the)Departmén’t-of‘ Fisheries to do its job as
a result of, the fishing-days rule? Why? . : - -

!

How did the '}‘ishing—ddys rule affect the total salmon cateh o_f‘v_
both groups? .o . . : T

\




BAD NEWS | BAD NEWS . | aD news ' BAD NEWS |
R . e -
YOUR BOAT SPRINGS A  'STORMY WEATHER -,
LEAK.. .GO BACK TO, KEEPS YOU TIED UP
THE DOCK; NO . AT THE DOCK; NO
. FISHING FOR YOU - FISHING FOR YOU -
- TODAY! ' ~ TODAY! ' :
BAD - NEWS BAD NEWS | BAD NEWS BAD NEWS
¥
o e #} 4
'BAD NEWS BAD NEWS 'BAD NEws- 'BAD NEWS
. / .
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FISHGAME:  DEBRIEFING QUESTIONS- * - S R
Debmef'l,ng questtons for ftshermerz -

-1;7How did you. go about trying to pred1ct where to f1nd the sa1mon7

_.,2,‘How successfu] were your pred1ct1ons7 Why7 o

3. How often were you unab]e to fish where and when’ you w1shed7

4. How well wvere your ‘own ¢ efforts and sk1115 rew_arded7 Did your catch ref]ect
your effort and ab111t1es? '

‘.5.vHou¥w0u1d you change the- f1shery to givé ydurself,a better'chance to make
a. good catch 1n the future7 Lt o :

.‘ Debmeftng’iquesttons for regulators , - .

. 1. How.did you go about try1bg to. predict the numbers and movements of the salmon?

"2. How successfu] were you7 Why? o -'42"'”
'?;3QIWhat cou]d you have done to do a. better Job of pred1ct1on7 ¢l
‘.f4: How effective were your regu]at1ons in prot6ct1ng the sa1mon runs7 Were

" problems caused bye . . e : A .
(a) poor . 1nformat10n i e
P . -
. (b) badJy des1gned re 1at1on$ 1 “:'j e
I (c) 11tt1e'c6mp11ance From. f1shermen SR e
: R‘ (d) poor enfortement, i+ W }ﬁh 'g”% o X -
AR e A
(e) all of these7 “Flowp: R S - =
5. How wou]d you change the f1shery to make yOur Job eas1er the next t1me7 .
. . R ‘. . p C
T e " 4 . o
. ,1 = - .,3" 'y ’ ., : ,-.' 4.
/ ./.. 1 * % S N ’ .. . ". A
Ve ) ’,'4 . .
3 ) ':'4,, J% S )
. . ¢ L ' . . 4
- o R ] ' T '
), t o . n B . , 4-.. k3
~ \ : ) (- |
L ' o
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. IY’I.LTHE. FISHIM RIGHTS CONTROVERSY e

1. PROPERTY -

o The' regtfandichief‘éndg therefore, of menls uniting intb commorwealths and
. putting ?hemselves under government 'is the preservation of their property.
- ';- _ ' T Jomn LqékeVS Segoﬁd Treatise Qf. Government -(1690)

a.'l ’ M ) ol -

.- Property. - -~ - . S g S o

— Property is tﬁ!?rﬁght to control. something of value, whethér it be an:
"object, an idea, an opportunity, or a useful locatign. Control means power- to-
_improve the thing, destroy it, put it to use, sell 1t, or do nothing qith:it,u'Con-'“i!
trol also means power to prevent: others from using, 'ipjuring, or interfering with:
it. Ownership can an.incentive to maximize the productive value of things. =An’
" owner who invests tiime and resources in the careful management, conservation and - . -

, use of his or her operty can. expect.to enjoy-all of the benefits of his or her -

" efforts. - : I . . . S a

How are.prqpér;x,Clghtg‘prdtected? . o , B S v
S Property .can-be-protécted by law. or force. Every society discourages ‘
'+ the-use of ferce and violence among its members and makes nules*for'sé%tling dis-
putes peacefully. Rules describe how property can be acquired, sold, loaned,and. .
exchanged. - Rules also prohibit tampering with others' property. "In our society, .
owners. can sue for damage.ddre to their property or obtain-an injunction.to pre- .
vent further {nterference with ¥#t. In -many cases interfering with property.is also = "
.. .>acrime. . Since the. réalpurpose of property rules “is.to prevent: conflict and pro-
“tect the peaceful uses property, they should make it as clear as possible who ’

i  _owns‘What-and1What‘wi]1 happetho.Taw-breakers;»l_

-
-

" Who makes property rU]eé”ih.thé}Uhitéd States? ) o T, o

S - Property -law 1% generally da.local matter. The legislatures of each of
~ . our states, .territories, Indian tribes, and many of our cities. make property law.
' Often the courts must fil]fiﬁ'gaps left in. iegislatipn by reférring to local customs
and.practice: this is.the "common law." Property law is a part of the dnique Tife--
. style’ that each political subdivision makes for itself.- Naturally, circumstances -
© arise where the property laws of two ne¥ghboring communities come into conflict. e
. \_ﬁome,users of a stream rfay live in one state, others in another state. Or, the
-, smoke from a: factory in one state may blow over onto a farmer's field in‘dnother
state.. In all these cases the diSpute must be settled by our national, federal ,
courts under federal law. - . S (O -

R L

" Are all thingS'bfVa]ue“owned*by somecne? I I

_ -~ Soéme things are owned by individuals; othefs by'groups;'organizations,
' corporations, apd even governments. Many things of value have no identifiable =
owners and are called "common goods." Some things.are common goods because therg
s simply no practical way to divide them up amorig people. The air we €reathe is
.. an example of this.- Other.things are.common: goods by the operation of Taw. We allow
- -.@veryone to take as much as they want until the common good is used .up. The problem
with common goods is that no one has ‘any incentive to conservé or improve them. Any-
"thing not tonsumed by one person will simply be-taken and consumed by another. Fish e

and game are examples of 4his problem. _ - | Ry
S C : ; d ‘ }' - f; 'fﬁ'f '_i' | | ;;::> .
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[Tl THE FISHING RIGHTS CONTROVERSY - : . B
e o - | .;Q:.;;.;:....;....;;:; ...... J: iProberty ‘
| ‘:'The'studentzlu _ - S s |

. . N . K e i - ' :‘..’ . E .

1. knows that property is a product of law., . . L
2. = knows that property law is largely a Tocal government prerogative. -
3. - is able to differentijate between private,propergy and "common . |

7 good." . ' - o P SR

* . VocabuTary:
common law _ _, . - ‘ :
. injunction - - . v : . L
incentive -~ - . ' : R
Debriefing QUéstibgs:' I T co.
“ 1. 'what are Sbmelth’ gé;théiﬁafe clearly your'propeffy?_
2. How do you know it is yours? o - :
' 3. + Who makes the rules governing that property? . S -
- 4.  If ghere is a violation of the rules who protects your rights? . .
: 5.7 Name some things, that are puRlic property? T
6.  Who'makes, the rules governing -that property? ;o e
-7.  Who makes property law in the u.s.? < T
8. If there were no_property laws, who would-end up with all
o things of value in the world? s , s
9. If vegetable growing_igathe ground were made common goods by .
- the operation,of law, would anyone -grow vegetables? - K
710, To illustrate common goods,‘ place a pile of M & M's on a.table-
"+ or.desk in the front of the room. These represent common °
*goods, L 4 e _ L
A The .rules: Each $tudent is free to eat as many as they want
o but they cannot hoard. They must be eaten immediately." When
L - . they are gone they are gone. R - -
Purpose: " To detérmine how;ldng the resource #i11 1é$tfrecognf}ing
~that there.is no incentive to conserve. If the M &M's were-
. divided equally with students' and they were free. to save, to e
- - trade, or eat them at their discretion this would represent :
', ~. ' private property. . . o A LA
. . { . L - -' T - . . .
] " ".'.6 -“ \ w ’_-', .
\) . . ' . - . . ov, ) l’ . o )
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I11-THE FISHING RIGHTS CONTROVERSY .~ . s
_ ' A THE NORTHWEST SALMON FISHING INDUSTRY
. The saZmon, and other fzshemes in Puget sound, and in the Columbia, aze z)ery'
profitable. 4 grand future avaits the citizens of .Qregorz and Washington:.
’ . A Handbook of the Unzted States and. Emigrant 's Guide (1 5)

.‘u
S

= g T T g — | B

Anadromous f1sh - o S SRR
v , o . |

The most va]uabTe commerc1a1 f1sh in Wasijiligton waters are. "anadromous'"'
Thls means they Tive -and feed 7n the sea-but return™o fresH water to spawn. ~Sal-

" mon-reach full size scattered throughout the coastal waters of- thie west coastof.

“North America. When they reach maturity they. begin to migrate towards their riv-"*
. - ers and streams of o6rigin. Once in fresh water they stop feeding and live off of
~stored fat until, having spawned, they-die.. Each race of salmon returns to the
‘same location o6n the same stream at the same time each year. A minimum number -of
_spawn1hg f1sh or "minimum escapement" is necessary to perpetuate each run. ©

How has saTmoI f1sh1ng changed7‘ S ) oA

S , In the nineteenth cenfury- Indiah tribes harves ed most of the1r sa1mon
in freshwater nets and traps. Thhy'wa1ted for the. fish come to thém and managed "
each stream 1ndependent1y Nonalndlan fishermen- or1g1né ly imitated tribal traps,ﬂ
bu11d1ng Targer and stronger ones. Trap: fishermen did well f1nanc1a1Ty and ‘were .
able to pay off the cost of the1r gear:in two. or_three seasons.- ‘After 1900, how-.

- ever, three new kinds of gear were ‘developed wh1ch couId “intercept salmon before
they reached the traps. "Gill nets are drawn across the. path of the fish, wh1ch

~ get, caught in-the mesh by their g 11s try1n9 to get -thyough. -A purse ‘seine is -

- 1ike a huge drawstring bag stretchling-around -,a school of fish and enchkosing them.
In deeper waters fisheérmen began ro]]ﬂhg--dragg1ng hooked lines- through the water.
.It cost more te catch salmon with gillnets, purse sejnes. and trolled 1ines than
with traps, but :once these new kinds of-gear were put to use their @bility. to 1nter-

A

cept .salmon f1rst out at sea put the trap f1shermen out. of bu§1ness o T,
_ L . e P
How do we regu]\te commerc1a1 f1shermen7 f;-,” ; e t;)x -
In 1935, In1t1at1ve 77 banned all trapf1sh1ng and 1ncreas;Hf . powers

'and duties of the Department of Fisheries. Until 1974 no 1imit was' placed on the

number of people who could fish, but to prevent overfishing sa]mon to extinction

_ﬁSe Department began the pr.ct1ce‘of Timiting the times and places of fishing, -
d putting restrictions on the size and efficiency of edch fisherman's gear.

* The severest restrictions have always been on the most’ ficient gear--puyse seines,

This way, although the number of fishermen more than tripled, the salmon have sur-

vived. Of course at the same. time the number of salmon caught by each fisherman

has decreased = .

' How.do we regu]ate'sport fishermen7 . ‘ .

For forty years or more there ‘have been more sport, f1shermen than com-

‘mercial f1shermen, and their number has been growing constantly Therg are today -

: nearly a hundred. sportsmen for. every commerc1a1 fisherman, and as a grgbp sports-
‘men take about one -dut of every-six salmon in state waters,. Like commercial fisher-

men, sportsmen must\pay a fee to fish, but there is 3till: no-limitation on theah

“‘number of licenses.:.  To prevent.overfishing, sportsmen are stbject to a limited,

. f1sh1ng seéSon& '"bag }fmit", and 11m1ts on the size Ofkf15h they may catch anﬂ keep.

: e RN

-~




. I1I. THE FISHING RIGHTS GONTROVERSY | B
: IR D eeeen L2 The Northwest salmon‘fndustry;
.Goals:. - | O
“The student:"

1. . is- able to def1ne anadromous f1sh : ’
2,0 1S able to. distinguish among the several- types of salmon f1sh1ng
' gear. )
3., -knows that the cr1t1ca1 issue in the f1sh1ng controversy 1s the

' preservat1on of the many. salmon runs. ‘ _

vt

Vocabulary _ R : ' ‘ _ <
m1nimum escapement.. -
- perpetuate _ .
- - initiative.
o - “ y
-Debriefing questions: = . D ..
AR T Have the students research the part1cu1ar spec1es(s) that spawn-
, i in streams near their community. .
~, ,2. Consider inviting a commerc1a1, sports, or Ind1an f1sherman to
' speak to the class. -
3. Have students research what is 1nvolved in gett1ng a, commerc1a1 o
fishing license. Sports license; .
- . 4. Should:the government limit the number of commerc1a1 f1sh1ng
. e 1icenses? Exp1a1n. S T _
* . 5. If the number is,to be limited what' "cr1ter1a" would you use to
., determine who would get a license and who would not?-.
‘6. *Should there be a 1imit on how many fish a- commercial f1sherman
- .t could catch tn a season? Explain. . - C L
7. If you would limit. the catch, how would you enforcel't7 At
8y . What m1ght be some.of the problems 1n 11m1t1ng the types of
- gear that fisherman use? . g
9. What are ‘the pros.and cons of "trap" f1sh1ng? (Th1s might make
a good research project). g
10. What suggest1ons would you make for salmon f1sh1ng policy .
: makers to improve the present preservat1on problem?
/ T Y
. ’ oot .
'-\l , R . ° \ o
R )a )
] ) :.’P
' . , A -

K
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* II1-THE FISHING RIGHTS CONTROVERSY - o _ . o
C | ' e e e 3. INDIAN FISHING

: In pretreaty times Indian settlements wefe widely dispersed throughout.Western.
Washington. There -was considerable local)diverdfity in the availability and impor-
. tance of specific animal, plant and mineral resources used for'food and artifacts.
- But ome gommon cultural characteristic among.all of these Indians was the almost
wniversal and generally paramount 'dependerice “upon the products of an aquatid
economy, . especially. anadromous fish, to-maintain the Indian way of life. :
L oo o - : : ' U.S. v, Washington (1974)y
7 MWhat do Indian treaties say about fishing? . . - - ' -
- The pine treaties signed in 1854-1855 with the ‘Indian tribes of Washington
“and Oregon all promise. to protect the tripes' "right of ‘taking fish at all usual and
. accustomed grounds and stations...in common with all citizens of -the United States,"
. or similar words to that'effect. Exactly what was intended i$ uriclear. Transcripts
~of the treaty negotiations shed no light on this question. Tribes must have -thought
this was-a valuable right, since it was almost all they received: in return for '
millions of acres of land. When they signed these treaties, Washington tribes .had

"no competitors for the salmon in these waters. S o . _ >,
How . has Indian;fishingvchanged”since'the treaties were made? S : :
. AlthBugh Indians fished with many kinds q;lpets,'hboks.and harpoons on
the open seas most Indian salmon fishing was by trapS$ nets and weirs anchored in
the~rivers. Non-Indians built larger traps in deeper water, or intercepted salmon
from boats, before they reached Indian traps. Nor: could Indians boriow money to
‘buy the kinds of traps,.boats and gear non-Indians had.. Althoygh Initiative 77.

. did not apply to-Indian fishermen; many Indian traps were demolished -in the 1930's.

By 1940, the Indian share of the statewide salmon harvest was-only, about 6%. Over | -
the years -federal 4dnd private credit gradually became avai#able to Indian fishermen,

- and as they began to buy Boats and competg with non-Indians using the same kinds of
‘gear, their share of the statewide harvest rose (by 1970) to aimost 15%-- about - *
_proportignal  to the ratio of Indian to non-Indian fishermen. :

How did thencqse of U.S. v. wuéhipgton affect Indian salmon fishing?
| U.S. v. Washingtan began as a challenge by members.of the Nisqually and

‘E_thkleshgog?tﬁfﬁés to-the state's-deneral.licensing, area and season.regulations.
T In_T994 e . fedéral cSurt interpreted the treaties to assure tribes an opportunity
- to harvest up-to 50% of the harvestable salmon peturning to their "usual and accus-
.. toméd" fishing places, as well as a'peasonable number OF salmon for. subsistence and -
- ceremonial use. Since tribal members ownéd relatively little modern gear. this, goal
could only be accompijshed, the court concluded, by requiring thel state to give
-tribal fishermen a longer season than other fishermen. : Tribes ‘are to be completely
Mself-regulating" on their own reservations and, in some cases, off-reservation as
well. The federal district court ccnttnues to serve as the ultimate arbiten of |
- djsputes‘between tribal [and state regulatory aYencies. As a result of the court's
ruling sﬁﬂihmibeS“now ome close to enjoying 50% of, the salmon in their waters,

-

‘but.-statewide the Indiar share-is‘prqbabfy not more than 25%.

L)

"Has U.S. i\ Washington affected other kinds of fishing? : , L -
- N oth Indians and nonaIndians trapped -and sold-steelhead trout-until ‘state -
Taw prghibited all- commercial harvesting of this species in-1926. Years of environ-
mental damage to streams have made the survival of steelhead largely dependent on
fish hatcheries; by way of comparison, hatcheries support only about one-fifth of -
the salmon population. The federal district court in v.S. v. Washington -held that
tribal fishermen are entitled to net up to 50% of the steelhead for resale, but .
the United States Supreme Court has since -l1imited this to the remainingjnqtural.runs. .

.\. N L N oL N . i S ¥ N
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" I11. THE FISHING RIGHTS CONTROVERSY

Ceveeresednnannana "....3. ‘Indian Fishing
. . - ‘ ) ‘ « . L . . . -
Goals: S T . - : R
T I L \ o
. The student: . - ST a’l‘f.iﬁgélf;f L
T . | w v gl

1. . is ab1e to exp1a1n the treaty 1anguage perta1n1ng to ‘Nak

' , flsh1ng rights. - "
2. s able to explain why the Indian share of sa]mon dec’-.
after the treaties Were signed. %

. 3. . is able to explain how the U.S. vs Wash1ngton dec1s1ofj§;;
7 to increase_the Ind1an§ share of salmon. ‘¥l

chabu]ary.,

~ ) : _
arbiter’ : . o e
natural runs - ' _— - R
usval and accustomed grounds o ' e T e

Debr1ef1ng quest1ons

]. - How WOU]g-yQu 1nter‘pret the treaty phrase.. "in Coninp(wit;i-' S

all citizens of the United States?" e
2. How’ could ‘you find out what the freaty part1c1pants 1ntended 1t
- to mean? _ _

3¢ Trace out on-a map of Wash1ngton the area involved in the

Medicine Creek. Treaty. How much do you think it was/is worth?. .
4. ° Wow much was/is the. Indian treat settlement worth to them?
5 Does the definition of "in common" 1nf1uence the va]ue 1n
.~ question four?, Explain.\
6. What are some of the reasons for the dec11ne in the Ind1an !
' share of salmon harvest? S
7 What are some ways the Indian share m1ght have been increased?
8
9

‘Which of these ways d1d ‘the federal court choose~to resolve the °

lem?
,‘Hoghhueg,the court deg1s1on 1mpact the regu]at1on of the sa]mon '
f19h1ng 1ndustry? T el .o .

- »
. A . -
. e < . . . . D . . ot . . .
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.+ ITI-THE FISHING RIGHIS4C0NTROVERSY i , o S

< : S, L7 L.U....... 8. THE FUTURE OF NORTHWEST FISHING

.. The work of a judge is in oge sense enduring and in dmother sense ephemeral.

., What is good in it endures. Wﬁ'is erroneous is pretty sure to perish. The -
" goed remains the foundations on which new.structures will be built. - The bad
‘,wiZZ be rejected and cast- off in the laboratory of the -years. ‘ '

o | Justice Benjamin Cardozo's The Nature of the Judicial Process (1921)

_ Will future court action eXpand'UfSﬂ v. Washington?

* T Northwest Indian treaties cover all kinds of fishing, shellfisiffng,
whaling and sealing. . Future litigation is inevitable, particularly over herring,
smelts and -clams. -An even more significant issue that remains open is the state's
and United States® 1iability to tribes for the widespread environmental damade
that hasWeduced,all stocks of.anadromous fish and shellfish far below their pre-
- treaty levels. If treaties gave tribes a property right in the fishery, these
reductions in fish populations may-have constituted a taking'of property subject
.to the Fifth Amendment's-requirement of compensation. : - )

- What does the future hold for the Northwekt fishery?: . o -~ o
.- “Fishermen's incomes continue: to fall. Enviironme“lamage to spawning
grounds and foreign fishing outside of our territorialiwaters continue to pose a
. much larger threat to the Northwest fish harvest each ;ﬁar than changes brought
‘ +about by treaty rights litigation. In 1900 fishing was ggis‘state's third largest
.industry. Today it accounts for less than 1% of the state”s economic output.
~ The §ishing industry's. former economic significance might "be ‘regained through
rebuilding and,supplementing natural spawning grounds., more,efficient fish har- ¥
- vesting technology, and better and simpler -overall management. . If current trends .’
continue, however, the fishery may soon cost more to manage than the value -of the.
. fish caught. = -+ o ‘ R : =
_What can-tﬂe-federangovernmeq};do? - ‘ R U

: ~ The Péderal government. can help Northwest'fgshing by néhptiating a reduc-
tion in foreign fishing-of Northwest salmon and -by helping to finance the restora-

“tion of salmon runsﬁ’ The 1976 Fisheries ‘Management and ConservationQQFt extends, the

" power of the federal government to control fishing*éOO miles out to sea. It has

_been widely suggested that the federal government could also ‘4brogate the Indian
treaties under which tribal members now fish. If this could be done it would probably
have to be compensated and the effect on other. fishermén's incomes would be ‘small.

v

What can the state and fribes do? S . s
‘ In the final analysis the future of the Northwest fishery.lies in the

‘hands of :the state and the tribes.#Everyone benefits from -an improvement in “the.

- economic 'value of the Fishery. The problem is to.afrive at an agreement to fnanage
"the fishery in. the best possible way. . This may dnly happen if state and tribal
citizens/begin to see the real problem as one of .increasing the total value of the
fishery) rather than dispating the.distribution of its current, reduced and still- -

wdeclining value. 4 : o o : )
S A S ~ 1\\\
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i THE FISHING RIGHTS CONTROVERSY * oo
s’:‘ :

Goals--‘

The student

.

. . 7. -
L/j R ,knows that Indian f1sh1ng r1ghts uﬂderrU ST Waihihgton may
_ be.extended to other species of fish and shellFis )
2. 'le able to explain whytthe value of the commercial fishing
o industry in Washington 'is ‘declining.’ -
. .. 3, 1is able to exp]a1n how the federa], state, and tr1ba1 govern-
R ments might 1ncrease that value in the future

Vocabu]ary
™ /7 itigation
'Debrfefing questions-

1. What are some other kinds commerc1a1 f1sh1ng in the State of

_ Washington? ~
2. What-are some other.' eco]ogncal factors" that might be- endanger1ng
the fishing industry? : oA
3. How would you change those. factors to enhance commerc1a1 f1sh1ng? h
: 4.  What would be the social and- economic trade-offs of making "~ .
- those changes’ R 5 v e TSR R o
. ,: —~ ¥
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10." How are tribes'simiiar tb states? . . N

»

v.‘. ®

11, Who generdT1y makes property laws? Why? - . "

How and why do we regy]ate sa]mon f1gp1ng7‘ '

‘\ o o : : R -
. 4.'/.\ . . - B L . ’ <

}13.ﬁ How d1d U S. V. Wash1ngton chanqe Ind1an and n-indian salmon "
- f1sh1ngv1n Wash1qg_pn? T ‘ | '
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THE CONSTITUTION OF THE UNITED STATES o R N
_article I. _ I i o
 Section 8. The Congressgshall have power y :
To lay and collect taxes, duties, imposts and excises, to pay éhg
debts, and provide fér the common defence and. general welfare of the
United States; but all ddties, imposts, and excises shall be uniform
throughout the.United States : ’ o - '
To ‘borrow money on the credit of ‘the United States: - :
: To regulate,commerCﬁ)with foreign nations, and émong tHe ‘several -
States, and with the Indian tribes: - o T "
To establish an uniform rule of naturalization, and uhiform laws
on the subject of bankruptcies throughbut the United States:’ G
To coin money, regulafe the value thereof, and of foreign coin,
.and fix the standard of weights and measures: L ’ : -
To provide for the punishment of ‘counterfeiting the securities and
# - cugrent coin of the United States: L o '
' To establish post-offices and past-roads: ~
To prompte the'progiess_of Science and useffil arts,_by‘securing,
fQr limited times, to authors and inventors, the exclusive right to

\ A

 their respective writings and discoveries: v . . ) A v
' To constitute tribunals inferior to the Suprpme -Gourt: o
Te define and punish piracies and felonies .committed on the high
~seas, and of%ggces.igainst the law of nations:: ‘.'_'. - o

To decldre war, grant Ietters of margée and reprisal, 'and make
'rﬁles_cbncerning,captures on land and water: . o .
) To raise and ;su'portﬂarmies: but. no appiopriagiOn-of‘moneyvto
that use shall Be for a longer term than two years:*

' Y

To provide and maintain’ a navy: _ :
. - To make rules for the government and regulatipn of the land and
naval forces: L ¢ - 2 s B .
- To” previde for calling forth the militia to execute the laws of

- . N -

the Union, suppress insurrections and repel fﬁvasions} » LS
- To provide for organizing, arming, and digciplining, the militia,
and for governing such part %é them as pad

\

, pay be employed in the service
of, the United States, reseryi g to_tbé%§Eh¢es‘respectivelg, the appoint-
ment of the officers, and the authority of training the militia ac- .
cording tg the discipline preseriped by Congréss: U
- I "To exercise exclusive legislation, in'ngigﬁ%éb'whatsoeVer, over
Such district (not 8ceeding ten miles square) as may, by cession of
particulat States, and the acceptance .of_.Corjzéffes‘.é, become * the seat of
the government of the United States, andﬁto:gxércise like authority - ®
B over all-pléces»pu;chésed by the consent of the Iegislature of .the

. +State in which the same shall be, for the erecgion¥of forts, magazines’
 arsenals, dock-yards, and other needful buildii SL.And, .
_ To make all laws which shall be ne"é‘essarg?é"ﬁ%%pér for carrying
'into execution execution the fbregoing‘powers, aégﬁ 1 othgf-powers

o

«;ves;gg-bg this Constitution in the government of Eﬁe$United.State§,
Oor in any department or officer thereof. o )?’ o : v
L _. ! , - . . . 2, - -
, i . : e
. . L N . -
. . &
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» . THE TREATY OF PARIS IR | .
- 1783 o
__ Between the United States .and Great Britain. e
. . ’ . . N

. 3

* Artiecle I. His-Eritannick.theSty acknowiedges the said United Statés,
viz3." New Hampshire, Massachusets,Bay, Rhode Isiand and Providence Plantations,
- Connecticut,. New York, New Jersey, PennsyZvania,'Déldwure,~MbryZand,'Virgjniah
North Cayolina, South Carolina, and Georgia, to be Free, Sovereign, and Indepen-
- dent States; that he treats with them as such; and for himself, his heirs and
8uccessorsy relinquishes. all claims to the govervment,' propr?i;y, and’ terri- -

. torial rights fo¢he‘saMe,_and every part thereof.’

- II.. And that all disputes which might artése in- futurd on the subject, of
- the boundaries of the said United States may be prevented, it is hereby agreed

- and-declared, that the following*are, and shall be, their boundaries, viz.' From

‘the nogth-wedt angle of Nova Smvtia, viz. that ngle which is formed by a line -
e draum due ¥orth,’ from the source of Saint. Crogzx\eiver to the Highlands, .along
the'qsid Highlands which divide thosevyivers'that empty themselves into. the .

- river St. Lawrehce,' from those which fall énto the Atlantic ocean, to the R
‘north-wvesternmost head of Comnecticut river; thence down along the middle of
that river to the forty-fifth degree of north latitude; from theénce by a line
due west on said latitude until'it strikes the river Iroquots or Cataraquy; _
“thence along the middge of the said river into lake Ontario; through. the middle
-of said lake, until’ it strikes the 'commmication by water between that lake
~and lake Erie; thence along the middle of saqid communication into lake Erie;
tﬁrough'theﬂmiddZe'vf‘said lake witil it arrives at the water communieation

. between that. lake and lake Huron; thence along the middle of said water ,
communication into the lake Huron; thenge through the middle of said lake-to
‘the water, communication between that lake and Lake Superior; thence tMrough

. lake Superior, northward of -the isles Royal and Phelipeaux, to the Long Lake;

* thence through the middle of said Long Lake, and the water commmiecation’ V .
between it, and the Lake of the Woods, to the gaid Lake ‘of the Woods; thence
Chrough the said lake to the most north-westérn point thereof, and from thence
on a.due west course to the river Mississippi; thence by.a line to.be drawm

- —along the'middle of. the said river Mississippi, unitl it -shall intersect t@é

© ‘morthernmost part of the thirty-first dégree~of north’ latitude:--South, by )
a line to be drawm due, east from the determination of the line last mentioned, -+
in the latitude of thikty-one-degﬁees north of the equator, tb the middle of
the river Apalachicola or Catahouché; themeé along the middie thereof to y
1t8 Junction with the Flint river; thence straight to the head of St. Mary's
river, and thence dowm along the middle of -Sth Mary's Rivér ‘to the Atlantic
ocean:--East, by a line to be drawm along the middle of t e-river St. Croix
from its mouth in the bay of Fundy to'its source;.'and from'its source directly . -

. north to the aforesaid Highlands, which divide the rivers that fall into the |

 Atlantic ocean from those which fall into the river St. Lawrence: comprehending
all islands within twenty\leagues of any part of the shores of the United

+ Stgtes, and.lying between lines. to 'be drawn due east from the points where
the aforesaid boyndaries between Nova Scotia on the one part, and Edst Flo
on the other, shall respectively.touch the bay of -Fundy, land the Atlantic .
-ocean;. excepting such islands as now are, or- heretofore have begn, within the
Limits of the said province of Nova Scotia. =~ - ‘ '
' w, . : : .

©-65-
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~ III. Itis agreed,.‘ that the people of the United States shall continue
to enjoy unmolested, the right to take fish of every kind on the grand bank and .

‘on all the gther banks of Newfoundland:- also.in, the gulph of St. Lawrence,

and at alt other placeg in the sea where the inhabitants of both countries used
at any time heretofore te ‘figh. And also that the inhabitants of the United
States shall have liberty to take fish of every kind suchs'part of the coast
of Newfoundland ag British fishermen shall use, .(but not to. dry or cure the same
on that island) and also on the ecodsts, bays, and creeks af all other of his -
Britannick Majesty's dominfaons in America) wif that the American. fishermen - -
shall have liberty to dry and cure fish in any of the wnsettled bays, harbours,*
arid ereeks of Nova Scotia, Magdalen Islands, -and Labrddor, so long as the same -
8hall remain unsettled; but so soon as the same, or either of them, .shall be
seftled, it,shall not be lawful for the sdid fishermen to dry or cure fish-at '
such settlement without a previous agreement for_that "purpose with the inhabitant
proprietors, or possessors of the grownds - N o,
[ . . » . .
: IW. It is agreed, that creditors -on.Zithein stde ghall meet with no.
lawful impediment to the recovery of the full value, "in{st’er\ling mpney, of all

~bana fide.debts heretofore contracged. - : s

V. It is agree‘d__,.' that the Congress shall earnestly recommend it to the

:"'Zegislaltures of the respective states, to provide for the restitution of‘all

estates, rights, and properties, which have been confiscated belonging to real

British ubjects: and also of the estates, rights, and propertied of pdrsons

“borme arms against \t
< ddseription: shall h

‘propert

he said United States: and that persors of any other
g’free liberty to go to any pagrt or parts of.any of the

- residént ’n'distr*it in the possession of hié Majésty's arms, and wh8 have not

1

gd therein to remain twelve months wnmolested in. their

Thirteen’ United State
stitution of™:

endeavorg to .obtain the D “such of their estates, Pights, and
;é ~as may have beén confiscated; - and that Congress shall also earmestly
recdﬂmend/%. the several states, a reconsiderationm and revision of all acts

or laws regarding the premises, so as™to rend®r the .said laws or acts per-

| “fectly gggrisistent not only with Justice and equity, but with that spirit of ~.

coneilation which, on the return of the blessings of peace, shoulg wniversally-

- prevail: And that Congress shall also earnestly recommend to thg seperal states, .

that the ',es_tates, rights, and properties, of fsu'ch"last-‘mentioned persons shall

' be restored to them, they refundihg to &ny'pﬂe)rﬁns who may be now in possession

the bona -fide price (where any has been given/Which such persons may have paid
on purchasing .any of the éaid lands, rights, or properties, since the confiscation
7] o | | - g s ¢ TonJ
And it is agreed, that all persons who have any interesp in ¢onfiscated - - .
lands, either by debts, marriage scttlements, or otherwise, shall meet with - (,

- no lawful impediment in the prosecution of their just rights. ' .
> * 7 h ¢ ) _. ) o '4 . v.
. X . ‘ ' 5 i . (
A . ,
. o 6~~I, . . ' 2
- o .U' ) . ‘
‘ - ’ . . - l'
I
~ - N 2 > .
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+ - VI. That there shall .be no future confiscations made, nor any-pro-

secutions- commenceq against any person or persons, for or by reason of -
the part which he or they may have taken in the present war; and that' rio

- person shall, on that accownt, suffer any future loss or damage either in

- Mis perison, liberty, .or property; - and that ‘those who may be in confinement .

. #n such charges \at. the time of 'the ratification of the treaty.in America,
shqll-be immediately set at liberty, and the prosecutions so commenced be '
discontinued. - - . T e . Yoo -

. ‘ o . . “4 . . . B - . oy . . . s

..~ WII. "There shail be a firm an&i-perpetual-péace'be’tween' his Britannick _

- Majesty and the said States, and-between the subjects of the one and the citizens *

“of the other, wheréfore, aZZ\hostiZities;, both by sea and land, shall from | ’

“henceforth cease: all prisomers on.both sides shall be set at liberty; mid _

his ‘Britannick: Mafesty shall} with all convenient speed, and withodt causing

- any” destruction, oe carrying away any negroes, or Other property of the .

CAmevican ivhabitant®, withtlpaw all his armies, garrisons, and ;fleets,. from the o

" said United States, and from every pert, place, and harbour within the same; v .
- leaving in all fortificatidme-the Amerieqn aptillery that may be. therein:® and
+ 8hall alsosorder and cause.all archives, ‘récords,. ddeds, md papers, belonging
- to'any.af the said States, or their eitizens, which'in the, course Qf the war -
may have’ fallen into the hands of his officers, to'be forthisith restored and” °

Lvered to the proper states and persons to whom they belong.” - - -

R . —

- v

 VIII. The navigation of the river Mississippi, from its soufce to the
ocean, shall.for ever remain free and open to the subjects of Great Britain,

~and _'ﬁlh‘e 'c?tzzenf of the{. United Stat?s;_ '. - ‘.\ |
;- - IX. In case it should so happen, that any place or ‘territory belénging -
“to Great Britain, or to the United States, should have been conguered by the
» arms of eitHer from the other, before the arrival of the said previsional ~ .
-articles in America, it is agreed, that the same shall be restoréd without .
difficulty, and without requiring a'zzy'(cgong)eﬁ‘s’a'tioﬁ.
L ‘ VIS a . & ' e L .
.. X.. The golem ratifications of the p{_gSen'gl\treaty, expedited in good
and due form, ‘shall be exchanged bétween the eontracting parties in the space
“of giy‘months, or soonar if possible, to bt computed Jrom tHe day of the =
signature of the present trcaty.® “ % . T
€ ) o -3 - . : By

.o . ’ ;
. ~ . g .

+ X . PR N 7 ) R Y

. . . . ; -
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. o o MY \75ﬁggendﬁx III
| | * TREATY OF MEDICINE CREEK - 1854 % . = -
.Between the United States and the Nisqually, Puyallup, Steilacoom, Sguaxin,
- Samamish, Stehchass, T'Peeksin, Squiatl, and-Sahehwamish Tribes:

- ‘Article 1. The said tribes and bards of - Indians hereby. cede, relinquish, and !
. wconvey’ to- the’ United States, all their right, title, and interest in and to the -
t . lands and: éountry occupied by them. bounded and described as follows, to wit:
Hy‘Commengﬁﬂg‘@f'the point on the castern stde of Admiralty Inlet, known as-Point

S PUlly, . about-miduqy between Commencemerit and Eiliott Bays; thence running in a .

' ‘southeasterly direbtion, following the divide betueen tiji wvaters of the. Puyallup
"...and Dwamish, or White Rivers, to-the swmmit of the Cas > Mountains: thence
- aoutherly,- along the summit of said range,. to.a pofnt opposite the main: source

.- 0f ‘the Skookum- Chuck. Creek; thence, to and dowm said- cree::, to the coal mine; "7

‘thenee .rorthwesterly, to the swummitof the Bilack Hills; thence no¥therly,'to the .
upper forks of “the Sgtsop River; thence northeasterly, through the portage known
as'Wiﬁkes'slportage{’to.Point'Southwbgth, on the western side of Admiralty Inlet;
thence around the foot of Vashon's Island; easterly. and southé@®térly, to-the - -

\0

-

-place of beginning. - - - o I . _
 Article-2. .There is,. hovever;. reserved for the present use and g
‘the said tribes .dnd bands, the following tracts of lend, viz: Th
cafbed Klah-che-min, situated opposite the mouths of Hammersley 4
Inlets,. and separated from Hartstene Jsland by Peale-ks Passage,
twe” sedtions of .land by estimation;. a4 squavé tract.eonﬁhiniaﬁg': sectaops, ar*y
twelve hyndred and eighty acres, on Puget's Sound, rear the ‘motsghy o et e Shigan
.- Creek,. one milé west of the meridian line of the United States fan_ Sphasi :
. 8quare tragt containing two sections, or twelve hundred  and eighty- acres,. ‘Fig
. .the south side of Commencement Bay; all which #racts shall be set apart, sxand, <50
was netessary, surveyed and marked out for their exclusive use; nor shall dny whi
. man be permitted ‘torreside upon the same without permission of the tribe and the'
superintendent or agent. And the -said_tpibes and bands agree to: remove 'to and
settle upon the same within ane year after the ratification of- this treaty, or
sooner if the means are furnished them. In the mean time, it shall be lawful for
“.them to reside upon any ground not in the actual claim and occupation. of citizens
of the United States, and’ upon any ground claimpd or occupied, if with the permission
of the;.owner or claimant.. If necescavy for thé publie conveniance,:roads may be run
through their reserves, and, on the other hand, the right of way with free access
-from the same to the nearest public highway is secured to ‘them. _ o :
' Article 8. The right of taking ftsh, at all usual and accustomed groggpds and
' stations, is further sgeured to said Indiansg .in common with all'citizens of the
‘Territory, and of erecting temporary houses for the purpose of euring, together
with the privilege of hunting, gathering rodts and berries, and pasturing. their’
horses on open and unclaimed lands: -Progided, however, that they shall not take
shellfish from any beds staked or cultiwated by .citizens, and that they shall alter
all .stallions not intended for breeding-horses, and shall keép up and gonfine
the latter.  _ .. DT o IR .
 Article 4. - In consideration offithe above session, the United States agree to pay’
_.to the, said tribes and bands th swi of thivty-two thous.nd five hundecd dollars,.-in
the following manner, that is ¥ say: For the first year after the ratification .
 hereof, three thousard twb hundred and fifty dollars; for the next two years, three
‘thousand dollagg each year; for the next three years, two thousand dollars each year;
Jpr¥ge next four years, fifteen hundred dollars each,year;.for the next five years,
we lye\hundred dollars each year; and for the next five years, ome thousand dollars
edgh year;.all which said.swns of money shf%l be -applied to.the use and benefit of
the said IndiansgPunder thg divection of the. President of the United States, who may
from time to ti: determine, at his dijscretion, upon what beneficial objects to
"expend the same. And the superintendent of Indian affairs, or other proper -offider,
. 8hall ‘each year inform the President of the wishes of daid ?ndians in respect thgreto.

' B . . 3 .
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Article 5. To'enable the said Indians. to remove to and.§é%tle,upon7thein; Y
aforesdid reservattfons, and to clear,- ferice,” and break up a sufficient’ - Lo
quantity of \land’ for culWivation, the Unlited: States further agree to payy = -
- the sum of three thousand two hundretl and fifty. dollars, to be laid eut. ‘" -.» .
 and’ expended under the divection of the President, sand in such manner as . |-
# he shall approve. S L R SRS
; - ‘Article 6.,, The' President may.hereafter, bhen_in'his;dpinion the interests .
of the -Territory may require, and the welfare.of the said, Indians he promoted,

- remove. them from either or all of said reservations to such other suitable
place or places within said Territory as he wmay deem. fit, on renumerating

»ggem'fa ‘their improvements and the expens s.of their, remopal, or mdy consol-

- . tdate them with other friendly tribes or bands.. And he may furthér, at his

~ discretiof cause’ the whole or any -portiow of the lands-hereby reserved, or.

- of such other land as may be selected in Zighjthergof) to be surveged into
Lots, and. assign the slme to such individuald or families as are willing to
avail themselves of the privilege,’and will locate on the same ag .a permanent
home, on the. same terms and subject to:thé same regulations as are provided

. in the' sixth article of theéfi;gty with :the ‘Omahas, so. far as the same may’

Y

be ‘applicable. Any substankial €mprovements heretofore made by ‘any Indian,
and which-he:shall be compelléd to abandon i consequegge of this treaty,

" shall be vatued undew the d#rection of the Pgésideﬁt,-aﬁdﬁbbyment be made , . .,
accordingly thepefor. . Nt s ey ..
 Artiale 7. Thg annuities of the aforesaid tribes sand bands shall not

~ be taken to pay the debts of individuals. T

- Article 8. The aforesaid .tribes. and bands ,acknowledge their dependence’

on the Government of the United States, and promise to be friendly with all =~

' citizens thereof, and pledge. themselves to commit no depredationd on the
property of such‘cﬂf@ze,s.-_And should any .one or more of them violate this.

 pledge, and the fact beﬁéatisfbctdrily provead beﬁﬁpe the agent, the property
taken shall be returned, or im default ‘thereaf, or %f injured.o? destroyed, .~
compensa¥ion-may be,made by the Government out Qf their annuities. Nor will
they make war on any ather tribe except in selffdefencg, but.will submit qll
matters of difference between them and other Indians %o~ the Government of -
the United Stqtes, or its agent, for decision, and. abide ‘thereby. = And - . = .
fif:anyvqﬁ'tﬁégéaid Indians .commitany depredations ov any other Iridians "
' within.the Territory, . the“same rule shall previil as that prescyibed in S
".this article, in cases of depredatigns dgainst citizens?)g@n?‘fhewgaid‘tribeé_;
agree not to shelter‘or'coﬁqgﬁk\g#ﬁfmders against.the~Zawé;b the United . "~
States, but to.delivey them up“tc-ﬁgé authorities for triagl. . © Dot oa T
‘Article 9.. The above. tribes and bands are- de€irous to exclude f?om'?%eir‘
- régervations the usg of ardent spiri{s, and to prevent their people from )
v drinking the.sam::ygnd thdrefore: it>is, provided,. that any Indign- belonging ;2

)

¢

" to said tribes, why is guilty of. bringing Liquor into said reservations,. or- .
" who dpinks Liquors may. have his or her.proportion of the annuities withheld
« from him or hep for such time as the President may determine. -
Article 10. - The United States further agree to establish at the general
agency for the didtrict of Ruyet's Sound, within one year from the ratifi- .
cation hereof,-and to support, for a périod’ of. twenty years, gn'dgricultugal .
. .and industrial school, to be free-tp children of the said ‘tribes and bands,
“-in common with thosé of ,the Other tribes of said district, and to provide
. the said school with.a suitdble instructor or instructors, and also to" ' RIS
orovide a smithy®¥and carpenter's shop, and furnish them dith the necessary ’
tools, and employ a blacksmith, carpénter, and farmer for the term of
twenty years, t® instruct the Indians in their respective oceupations.
- And the United States .further agree to employ’a physician to reside at the
said central agency, who shall furnish medicine and advice to their sick,

b »
.

Q i
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and shall vaccinate them; the expenses of the said school, shops, employees, -
- and-redical attendance, to be defrayed by the yYnited States, and not deducted
. from the agnuities. - i« I T R -
. Article”11. " The sa%d tribes and bands agree to free all slaves now held ™~
by them, and not to pwrchase or acquire others Rereafter. . . . L e e
- Article 12. The said tribes and bands finally agree not ‘to tpade at '
Vancguveg 's ‘Island, or ‘elsewhere out.of the dominion®vf the United Stqtes; °
. mor shall foreign Indians be ‘perngitted to reside in their reservat‘i?’ns& '
. without consent- of the superintendent qr agerg.. .. o S .'
- . Article 13: This treaty shall be’obligatory or the eontracting parties -
' as_goon as the same:shall be ratified by the President and Senate of the

“ United States. ,, T A
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SALMON FISHING GEAR IN PUGET SOUND = . . - .- . e
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" PURSE SEINE. - In this illustration the. seind has been set to enclose.
o ‘a school of fish and is ‘ready to be "pursed" and hauled in.’ '
S A o SRR _
v ) . * -~
- - ¢
K
\ _L‘n';qwf' ﬂ\\_~____
.
™ GILLNET (Driftnet). . The met bonsﬁéts of a battery of floating panels .
' eutting across the pd’t% of the fish, dnd anchored to. the®boat at the? -
. leeward end. : - Do N PR IR o

N : v
\ n
’

. Illustrations from: C. Nedelec (editor), FAO Catalogue of Small-Scale Fishing' Gear

. (United Natioms/Fishing News (Books) Ltd., Surrey '1975) pages 123, 125; Carvel.Hall
Blair and Willits Dyer Ansel, A Guide to -Fishing Boatg and their Gear (Cornell Mari-
time Press, Cambridge Maryland 1968) pages 9, 53; and Maurice E. Stansby (editor), *
Industrial Fishery. Technology (Reinhold Publishing, New Yoxk 1963) page 46.
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3 |
TRAP. This is a Puget-Sound-type "single heart" trap anchored by poles
and designed to lead migrating salmon into its enclosure.
-

/ o | ! » - . .
. TROLLER. Trolling vessels are easily_idenfi‘fiéd by their outriggers. From
each outrigger drops a "trolled line" bearing baited hooks or ‘lures and a

heavy sinker. -
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