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. Addressed in this speech are police/minority
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force. References are made to studies and reports on the subject and
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patterns of occurrence where community friction arising from tne use
. of excessive force is concerned. Possible circumsStances contributiny
to the use of excessive force on the part of police officers$ and
guidelines governing the officers' use of force are discussed. 35tatec
laws limiting a police officer's use.of deadly force to arrest a ~
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THANKS, JIM. ‘ ' : .<

"
‘| wanT EVERYONE HERE T0 kNoQWTHAl THERE IS NO PLA((

WHE RE I GET THE KIND OF .INTRODUCTIONS. THAT | Gt1 1IN
.PHILADELPHIA- WHEN | LAST bPOKE HERE IN 1977, | was
lNIRODUCLD BY ALPHONSO DEﬁL, THE LocAL NAACP Charitw
PRESIDENT- AND ['mM .TlLL/WONDERlNG WHO HE WAS rALKINd
ABOUT WHEN HE INTRODUCED ME.

K
[ AM PLEASED TO TAKE PART.IN THIS CONFfRENCt JOF THE

\

NATHONAL AssoctATioN ofF BLACKS WN CRIMINAL JUSTlCE (NABCJ),

AND TO \PLSCUSS POLICE',CO_MMU RELATIONS~"A SERIOUS ISSUE .

-

AFFECTING PRACTICALLY EVERY COMMUNITY IN THE NATION-

DURING RECENT YEARS, STRONG CRLTICISM AND SOMETIMES"
VIOLENT MINORITY PROTESTS HAVE BEEN STAGED AGAINST POLICE
DEPARTMENTS ALL OVER THE COUNTRY. IN FacT, POLICE/MINORI«Y
RELATIONS PROBLEMS HAVE DOMINATED THE WORK OF MY AGENCY,

THE COMMUNITY RELATIONS SErRvVICE--CRS--FoOR EACH OF THE
. ) ¥
PAST SIX YEARS-

@ P‘OBLEMS CONTRIBUT]NG T0 THESE POOR RELATlONS‘HPb
k []
RANGE FROM SIMPLE TRAFFIC DISPUTES TO HARASSMENT COMPLAINTS.

-

<
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BUT: BY FAR THE, MOST ,COMMON AND VOLATILE OCCURRENCE INVOLVES
_ COMPLALNTS -OVER ‘ALLEGAT[ONS OF EXCESSIVE OR DEADLY FORCE [N
CARRYING OUT THE .POLICE MISSION-. . ' «

WE HAVE FOUND THAT THERE IS NO SINGLE ISSUE WHICH
FURTHER‘PRovokES BIOTH MAJORITY AND MINORITY RESENTNENT, OR
WHICH HAS MORE POTENTIAL EOR/ZOMMUN[fv’CONFchT, THAN TH1S

ONE - ijhécosﬁ!zeaxHAr THERE ARE NO 5IMPLE SOLUTIONS TO'
THIS PROBLEM. BUT: SFFORTS TO CLOSE THE GAP IN POLICE/
COMMUNITY RELATIONS MUST BEGIN. THE GRAVITY OF THE ISSUE

DEMANDS SOME ]MMEDIATE; POSITIVE ANSWERS.

|
g !
THE PROBLEM 1S $0 SERIOUS IN TEXAS, FOR INSTANCE, THAT
HISPANIC -LEADERS AND\TOP LAW ENFORCEMENT OFFICIALS FROM
ACROSS THE STATE RECENTLY \MET FOR TWO DAYS LN SAN ANTONIO

A ©

IN SEARCH OF SOME SOLUTIONS. : »

PoL1ce, M(Nonlrv'(;;DERs, POLITICIANS, HUMAN RELATYIONS,
AND vaxL‘giGHrs OFFéCIALS MET IN ProvIDENCE, RHODE [sLAND,
LAST OCTOBER TO CREATE MECHANISMS TO REDUCE CONFLICF BETWEEN

CITIZENS AND THE POLICE- ~

. . S
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-AND LAST NOVEMBER, -BLACK LEADERS AND POLICE OFFICIALS

WFROM ACRObb THE FLORIDA PANHANDLE ALSO MET lN St. PETERSBURG,

FLORIDA, TO ADDREbb THE [SSUE OF POLICE USE OF EXCES&IVE

N
S~ oo

FORCE - , !
; «
LOCAL CHAPTERS OF TQE NAACP, LeaGuUE oF UNITED LATIN
AMER}CAN CITiZENS, AND MANY DIVERSE MINORITY.GROUPS AND
ORGANIZATIONS ARE GALVANIZLNG AROUND THE [SSUE- NATIONAL
URBAN LEAGUE DIRECTOR VERNON JORDAN "S0 SERIOUSLY VIEWS
THE ISSUE AS TO REOUEST“IN-ONE OF HIS RECENT WEEKLY NEWS
COLUMNS~~THAT THE "JuUSTICE DEPARTMENT .o TAKE THE

INITIATIVE BY DRAFTING A MODEL" CODE FOR THE USE OF FlREARMS

THAT LOCAL FORCES SHOULD ADOPT."

P
AR

AND MANY STATE AGENCIES‘AND ELECTED OFFICIALS ARE ALSO

]
!

~ ,
STARTING TO LOOK MORE LLOSELY AT THE PROBLEM.

’ Vs

COMPREHENSIVE STUDIES CITING EACH AND EVERY INSTANCE OF

EXCESSIVE OR DEADLY FORCE LEVIED AGAINST A BrLack, liispanic,

. * \. .
.OR OTHER MINORITY HAVE NEVER BEEN COMPILED- "THIS MAKES IT
DIFFICULT TO GET A HANDLE ON THE, ISSUE. HOWEVER, EVERY
AVAILABLE STUDY POINTS TO MINORITIES AS DISPROPORTIONATE

/ cot -
VICTIMS OF SUCH FORCE: ‘
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. A DETAILED sTuDY OF 1500 POLICE KILLINGS BY A NOEED.
% CRIMINAL JUSTICE RESEARCHER CONCLUDED THAT MINORITIES="
AND ESPECIALLY BLACKS~-WERE COMMON POLIGE VICTIMS, AND

. . .
THAT THE YOUNG.BLACK MALE WAS .A MOST LIKELY VICTIM;

-

- A'CHICAGO LAW ENFORCEMENT STUDY GROUP REPORTED NOT
LONG AGO THAT EOLICE IN THAT CITY KiLLED A CIVILIAN
EVERY 11.9 DAYS AND WOUNDED ONE EVERY 4.3 DAYS IN ONE
‘444-MONTH PERIOD- THE STUDY ALSO SHOWED THAT A CIVILIAN
KIULED A POLICEMAN £VERY 64-1 DAYS AND WOUNDED ONE

EVERY 18.2 DAYs.

. A Pouice FOUNDATION REPORT ON. DEADLY FORCE, WHICH
y . COVERED SEVEN MAJOR U.S. CITIES, FOUND THAT 80 PERCENT
OF THE NONFATALLY SHOT CIVILIANS WERE MINORITIES,
WHILE 78 PERCENT OF THOSE KILLED WERE MINORXT&ES;
"~ AND : . , ‘
- | | S s
. A sTupy BY THE OFFICE oF PoLicy AND PLANNING [N
SEATTLE NOTES THAT WHILE BLACKS ACCOUNT FOR ONLY
NINE PERCENT OF THE CIjY's POPULATION, THEY COMPRISED

>

49 PERCENT OF THE PEOPLE SHOT BY POLITE IN A THREE-.

-

/ "YEAR PERIOD- ~

& _ .
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! IN ANALYZING OUR OWN CASES, WE ARE FINDING THAT THERE',~

ARE ,ALMOST AS MANY UNANSNERED QUESTIONS ABOUT POLICE.
e ».
USE OF EXCESSIVE FORCE_AS THERE ARE INSTANCE§ TO DOCUMENT -

ITS EXISTENCE- |

FOR EXAMPLE, IN TERMS. OF SPECIFIC CHARACTERISTICS, WE

.

FIND THAT THE NOTION THAI SUCH CASES ARISE ONLY 1IN LARGE
URBAN AREAS DOES NOT_HOLD'&?J SucH lNC{DEJﬁs 0CEUR JUST -
AS OFTEN IN SMALL CdMMUNITIES As IN LARGE ClTlES POLICE/
COMMUNITY FRICTION ARISING FROM\THE USE OF EXCESSIVE FORCE
1SSUE KNows NO’ BOUNDARIES IN TERMS OF CITY POPULATION

OR SIZE OF THE MUNICIPAL POLICE FORCE‘

-
-~
-

s R .'(_

- C, \
PATTERNS OF OCCURRENCE ARE PARTJCULARLY DIFFICULT T0

+

DETERMINE- EVEN THE FBI REPORTS DIFfICULTIY IN OBTAINING

-

FULL, ACCURATE, AND RELIABLE STATISTICS $ROM LOCAL

JURISDICTIONS [N sucA_}usTANces-; S
coe, < [} N T~ 7.

R

: q, o
GAUGING THE QTFECT OF CITIZEN PARﬁIC’PATION 1S LIKENISE

NOT AN EASY TASK. . S L
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We IN CRS BELIEVE THAT THE EXISTENCE OF CITIZEN BogRDS
AND COUNCILS MAY RESULT IN FEWER ACTUAL CASES PRIMARILY
BECAUSE OF THE EXTRA LAYER OF ACCOUNTABILITY ADDED- Burt wgf.
ARE NOT YET PREPARED TO SAY THAT }T'PROVIDES.A MoRre -
'SUBSTANTIVE REVIEW THAT CAN BE CLA§:ED AS AN EFFECTIVE . ..

DETERRBNT.

- )

~

ADDITIONALLY, IN OUR CASE ANALYSES - WE TRIED TO FIND

ANSWERS TO THESE QUESTIONS: (1) ﬂQn_ng_Agkgﬁgn_gxggigL___
W? (2) s YHERE A DEFINITE PROGRESSION

QF EVENTS THAT USUALLY 0CCURS? AND (3) How MUCH OF TE
mmmmmmmmu&mmme@m?‘ )

<1 - , »

1 R

FIRST, WE LEARNED THAT, THESE CASES DO NQT}ALNAYS
ARISE FROMlAN INITVAL LIFETAND™ DEATH SITUATION FOR THE
POLICE OFFICEQ- RATHER QHEY ARISQ FROH A GREAT RANGE
OF CIRCUMSTANCE$4- NH{LE SOME INVOLVED THE POLICE RESPONSE -
TOWACTUAL AND VIOLENT CONFRONTATIONS, OTHERS ESCALATEQ

\
FROM" INCIDENTS AS INNOCUOUS AS THE WRITING OF_A TRAFFIC

. . -F . ‘
TICKET - , ‘ : \
E | . o S
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THERE DOES NOT SEEM TO BL A usuKL PRbGRbﬂ@lON‘Of'LquTS
» LEADING UP TO AN OFFICER'S USE OF DEADLY FORCE- " But our casts
SUGGEST THAT . THOSE JURISDICTIONS MOST LIKELY AFFECTLD ARL
THOSE WHERE RELATIVELY MINOR COMPLAINTS OF HARASSMENT ARE
CONSTANT AND LONG-STANDING- o -
N C | -
.
WE ALSO LEARNED THAT EMOTIONS PLAY A PROMINEMT ROLE -
SOMET IMES CITIZENS BECOME SO OVERLY INVOLVED IN THE
EMOTIONAL ASPECTS OF A TRAGIC CASE AS TO OVERLOOK THE
MORE UNIVERSAL ISSUES- WE RECOGNIZE THAT THIS EMOTIONAL
TACKLING,BLOCK IS DIFFlcﬁtr TO OVERCOME. ' However, we ugve

FOUND THAT FAR BETTER R!?SULTS ARE GAINED IF BOTH SIDES

—_—

FOCUS ON THE FIREARMS POLICY S}STEPL:RATHER THAN ON THE
INDIVLDUAL OFFICER INVOLyED--{' : »

o

. -

L \

FINALLY, WE TRIED TO DETERMINE WHAT GUIDES OFFICERS
HAVE "IN THEIR'AUTHORLTY TO USE FORCE ... AND, WHAT LEGAL -
R . _\' .

~ISSUES ARE INVOLVED"
— . | E
[N REﬁEARCHING THIS ISSUE AND ANALYZING OUR CASES,

WE 'TRIED ToO ISOLATE THE VARIOUS TYPES OF GUIDELINES

GOVERNING THE OFFICER'S USE' OF FORCE.

?
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WE FOUND THAT AN OFFlceﬁ's DECISION TO USE A wEApor]h
IS HISTORICALLY GROUNDED IN STRICT LEGAL TERMS. _AND WHILE
THéEE TERMS ARE BASED ON SOCIETY'S VIEWS OF WHAT Is
{REASONABLE AND JUST,” THE STARK REALITY OF AN INCIDENT “IN THE

STREET MORE OFTEN THAN NOT DEMANDS THAT THE OFFlCER MAKE

‘A PERSONAL DECISION- AND THIS DECISION IS BASED ON LITTLE

A
MORE THAN WHAT THE OKFICER VIEWS AS REASONABLE  AND JUST AL

SN
. )

IHE YERY INSTANI- ' | -

\ / - *
N - N . 3

. . . \
Q? A FORMER LAW -ENFORCEMENT -OFFICER, | KNON.THAT SUCH

/
AN AGONIZING ‘DECISION CAN BE FULLY UNDERSTOOD ONLY BY TH&Q

"

ONE NHO HAS. HAD TO MAKE IT-

’ -

COMPOUNDING THE pgbaLEM, WE FOUND THAT S{ATE LAWS'\ .
LIMITING A Pd\lgE OFFICER’'S USE OF DEADLY'FORCE TO ARREST
O

A FELONX SUSPECT ARE NOT UNLEORM- THEREFORE, IT.1s
*

EXFREMELY pIFFICULT.TO COME UP WITH A PERFORMANCE
© STANDARD. | BASICALLY, .THERE ARE THREE CATEGORIES UNDER
WHICH THE VARIOUS STATE LAWY FIT:
r | N
l).CQﬂMQH_LAH:. UNDER CoMMON LAW, WHICH DATES' BACK
TOAlSTH‘CENTURY\ENGLA&D AND 18TH‘CENTURY AMERICA,
ALL FELONIES ARE PUNISHABLE BY DEATH- So THE USE

OF DEADLY FORCE ‘Q ARREST A FELONY SUSP&@T IS

io0




GENERALLY SANCTIONED. THIS IS OF COURSE, THE
LEAST RESTRICTIVE POLICY- -TNENTYfFOURRSTATES
ADOPT THIS APPRGAch, BUT 17/ HAVE‘PLACED SUCH
VAGUE STATEMENTS AS “REASONABLE_.BELIEF" OR
"SUFFICIEQT CAUSE TO ASSUME"" ENTO THE BOOKS ;

TO FURTHER GUIDE }N OFFICER'S‘DISCREfION-
' )

2) ForciIBLE FELONY RULE: IN THIS CASE, STATE

LAWS SPECIFY THE KINDS OF FELONIES FOR WHICH
- : s

DEADLY FORCE MAY BE EMPLOYED: OR THEY MANDATE

THAT ONLY “FORCIBILE FELONIES” JUSTIFY FORCE.

SEVEN STATES ADJPT THE FORCIBLE FELONY APPROACH.

o

. g ‘ Ly
5) MopeL Penar CoDE APPROACH: ‘HERE, THE TECHNICAL -

A

CLASS%FICATION OF A CRIME SUCH AS A MISDEMEANOR
: ‘ 7
OR A FELONY IS IGNORED: THE WEED TO APPREHEND

JUSPECTS Vs THE SAFE®Y OF THE ARRESTING OFFICER

£

(S- THE VALUE OF AN LIFE- IN OTHER WORDS,

4 t—

THE MODEL PENAL\(})DE-APPROACH 1S ONE. BASED.

ON THE 'DA&-GER TO THE SUCS’EECT AND THE OFXFICER, :
' . /- ,
AND TO SOCIETY ON TH WH

E- SEVEN STATES
ADOPT THIS APPROACH. !

- i
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[WELVE STATES HAVE NO JUSTIFICATION SJATUTES‘nglrlNG AN

OFFICER’S USE OF "DEADLY KORCE. NONU MITY IS EVIDENT.

SQME STATES FOLLOW THE £OMMON L APPROACH; OTHERS FOLLOW THE

FORCIBLE FELONY RULE; OTHERS THE MODEL PENAL CoDE APPROACH,

T~

'WHILE OTHERS HAVE N0 STATt JUleFlCATION AT ALL ON DEADLY FORCE -

-«
\V]

/

: ‘ ‘\ <//
STILL FURTHER COMPOUNDING THE. PROBLEM IS THE LACK OF

CONSISTENCY IN. THE CLASSIFICATION OF CRIMES BY THE VARIOUS

STATES . WHAT 1S CONSIDERED A FELONY IN ONE STATE MIGHT BE A

MISDEMEANOR IN ANOTHER, AND IN A THIRD MAY NOT EVEN BE A CRIME-

)

WE FOJND FOR EXAMPLE, THAT A SUSPECT’'S RUNNING FROM
y

THE POLICE 1S'A FELONY IN ONE OF OUR NORTHWESTERN STATES
RéGARDLESS OF THE SUSPEéTED MINOR CRIME. [N OTHER STATES,,
MINOR 0F¥ENSES SUCH AS TRAFFIC VIOLATIONS DO NOT PERMIT

USE OF DEADLY FORCE 1IN ,THEIR ENFORCEMENT

-

<

]

IN REVIEWING THE ‘GUIDANCE GIVEN POLICE \OFFICERS ON
THIS ISSUE,;QE'ALSO FOUND A DEFINITE TREND EMERGING THAT
INDICATES LOCAL POLICE DEPARTMENTS ARE VOLUNTARILY [MPOSING
MORE STRINGENT L1M1§\T10Ns ON THEIR OFFICERS THAN ARE REQUIRED

BY STATE LANS-‘ More RESTR&CTIVE FIREARY POLICIES AND THE
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LIKE HAVE RESULTED PROM SUCH SELF-IMPOSEB EFFORTS.

-

~

BECAUSE THIS lSSUE 1S mosr DESTRUCTIVE TO GOOD

}

RACE RELATIONS; I HAVE UNDERWAKEN AN AGENCY EFFORT TO HELP A

—

Th——

POLICE DEPARTMENTS AND.MINORITY COMMUNITIES TO BETTER

- »

UNDERSTAND THE IMPLICATION OF THIS ISSUE, AND THEREBY TO

1

DEVEﬂdP BETTER WORKING RELATIONSHIPS.

THIS WORKSHOP IS PART OF THAT EFFORT-

MOREOVER, WE HOPE TO OBTAIN INFORMATION ON SUCH THINGS AS:

STATISTICAL STUDIES ON THE FREQUENCY OF POLICE/MINORITY

JNCIDENTS IN STATES UTILIZING DIFFERENT JUSTIFJCATION

STATUTES AND POLICES ON THE USE OF FORCE;

STATISTICS ON THE NUMBER OF POLICE KILLED BY MINORITIES
AND MINORITTES KILLED BY POLICE7-WITH BREAKDOWHS AS TO
THE CIRCUMSTANCES INVOLVED; AND  «

POLICE FIREARMS POLICIES AND POLICE/MINORITY INCIDENTS
THAT HAVE OCCURRED SO ‘THAT A COMPARATIVE ANALYSIS OF

POLICIES®MAY BEBIN-

13
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. | HoPE THAT THébUGH THIS WORK WE WILL BE‘QgTTER ABLE
TO UNDERSTAND THE DEGREE OF THE PROBLEM WHICH- IS BEING
CAUSED BY A SMALL PERCENTAGE OF THE OFFICERS ON POLMCE

FORCES, AND BE BETTER ABLE TO HELP wOU WITH IT-

=
- v

BESIDES ASSISTING LAW ENFORCEMENT OFFICIALS AND ADMIN-
ISTRATORS, WE ENVISION WORKING WITH A NUMBER OF OTHER GROUPS, -
suck as THE NAACP, THE Mexican AMERICAN LecaL DEFENSE AND
EbucaTion FUND, AND OTHER GROUPS WHO HAVE ALREADY MADE THIS A
PRIORITY ISSUE-

WE HOPE THAT BY WORKING WITH THESE GROUPS AND THOSE.

LIke THE NABCJ WE‘MAY dOlN}LX\ARRlVE AT A SOLUTION THAT
ESTABLISHES GREATER TRUST, AND RESPECT BEFWEEN AND AMONG US ALL,

ONE LEADING TO PEACEFUL, PRODUCTIVE, AND FIRM RELATIONSHIPS.
SuCH AN EFFORT IS LONG PAST DUE-

THANK YOU VERY MUCH -

11
* DOJ1979-03




