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THANKS, JIM.

A WANT EVERYONE HERE TO KNOW' THAT THERE IS NO PLACL

WHERE I GET THE 'KIND OF ANTRODUCTIONSTHAl
I GET IN

.PHILADELPHIA WHEN LEAST SPOKE' HERE IN 197/, I WAS

INSRODUCED BY ALPHONSO DEAL, TWE LOCAL NAACP CHAPILk

PRESIDENT- AND I'M STILL/WONDERING WHO HE WAS TALKIN(;
4

ABOUT WHEN HE INTRODUCED ME

I AM PLEASED TO TAKE PARTIN THIS- CONFERENCE OF THE.

NATIONAL ASSOCIATION OF BLACKS 11N CRIMINAL JUSTICE (NABCJ),

AND TO \,)ESCUSS POLICE-COMMU

AFFECTING PRACTICALLY EVERY COMMUNITY IN THE NATION-

RELATIONS--A SERIOUS ISSUE

DURING RECENT YEARS, STRONG CWLTICISM AND SOMETIMES'

VIOLENT MINORITY PROTESTS HAVE BEEN STAGED AGAINST POLICE

DEPARTMENTS ALL OVER THE COUNTRY IN FACT, 'POLICE/MINORITY

RELATIONS PROBLEMS HAVE DOMINATED THE WORK OF MY AGENCY,

THE COMMUNITY RELATIONS SERVICE--CRS--FOR EACH OF THE
1

PAST SIX YEARS.

PROBLEMS CONTRIBUTING TO THESE POOR RELATIONSPIIPS
414$

RANGE FROM SIMPLE TRAFFIC DISPUTES TO HARASSMENT COMPLAINTS

ti



BUT:BY FAR THE. MOST, COMMON AND VOLATILE OCCURRENCE INVOLVES

COMPLAINTS,OVER ALLEGATIONS OF EXCESSIVE OR DEADLY FORCE (N

CARRYING OUT THIrPOLICE

WE ,HAVE FOUND THAT THERE IS NO SINGLE ISSUE, WHICH

FURTHER PROVOKES B TH MAJORIT AND MINORITY RESENTMENT, OR

WHICH HAS MORE POT NTIAL FO COMMUNITY CONFLICT, THAN THIS

ONE. WE` RECOGNIZE' THAT THERE ARE NO SIMPLE SOLUTIONS TO

THIS PROBLEM. BlT,=_FFORTS TO CLOSE THE GAP IN POLICE/

COMMUNITY RELATIONS 'MUST BEGIN THE GRAVITY OF THE ISSUE

DEMANDS SOME IMMEDIATE, POSITIVE ANSWERS.

THE PROBLEM IS $0 SERIOUS IN TEXAS, FOR INSTANCE, THAT

HISPANIC-LEADERS AND TOP LAW ENFORCEMENT OFFICIALS FROM

ACROSS THE STATE RECENTLY 'MET FOR TWO DAYS I.N SAN ANTONIO

IN SEARCH OF SOME SOLUTIONS.

POLICE, MIIIORITY EADERS,E POLITICIANS', HUMAN RELATIONS,

AND CIVILIRIGHTS OFFiCIALS MET IN PROVIDENCE, RHODE ISLAND,

LAST.00TOBER TO CREATE MECHANISMS TO REDUCE CONFLICT-BETWEEN

CITIZENS AND THE POLICE.

J)
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AND LAST .NOVEMBER,-BLACK LEADERS AND POLICE OFFICIALS

,FROM ACROSS THE FLORIDA PANHANDLE ALSO MET IN Si. PETERSBURG,

FLORIDA, TO ADDRESS THE ISSUE OF POLICE USE OF EXCESSIVE

FORCE-

LOCAL CHAPTERS OF THE NAACP, LEAGUE OF UNITED LAT-IN

AMERICAN CITIZENS, AND MANY DIVERSE MINORITY GROUPS AND

ORGANIZATIONS ARE GALVANIZING AROUND THE ISSUE. NATIONAL

URBAN LEAGUE DIRECTOR VERNON JORDAN'S° SERIOUSLY VIEWS

THE ISSUE AS TO REQUEST -IN ONE OF HIS RECENT WEEKLY NEWS

COLUMNS-THAT THE "JUSTICE DEPARTMENT TAKE THE

INITIATIVE BY DRAFTING A MODEL-CODE FOR THE USE OF FIREARMS

THAT LOCAL FORCES SHOULD ADOPT"

AND MANY STATE AGENCIES AND ELECTED OFFICIALS ARE ALSO

STARTING TO LOOK MORE. ;LOSELY AT THE PROBLEM.

COMPREHENSIVE. STUDIES CITING EACH AND EVERY INSTANCE OF.

EXCESSIVE OR DEADLY FORCE LEVIED AGAINST A BLACK, HISPANIC,

.OR OTHER MINORITY HAVE NEVER BEEN COMPILED. THIS MAKES IT

DIFFICULT TO GET A HANDLE ON THE, ISSUE. HOWEVER, EVERY

AVAILABLE STUDY POINTS TO MINORITIES AS DISPROPORTIONATE

VICTIMS OF SUCH FORCE:
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A DETAILED STUDY OF 1500 POLICE KILLINGS BY A NOTED,

* CRIMINAL JUSTICE RESEARCHER CONCLUDED THAT MINORITIES-

AND ESPECIALLY BLACW-WERE COMMON POLICE VICTIMS, AND

THAT THE YOUNG BLACK MALE WAS.A MOST LIKELY VICTIM;

A CHICAGO LAW ENFORCEMENT STUDY GROUP REPORTED NOT

LONG AGO THAT POLICE IN THAT CITY KILLED A CIVILIAN

EVERY 11.9 DAYS AND WOUNDED ONE EVERY 4.3 DAYS IN ONE

'44-MONTH PERIOD. THE STUDY ALSO SHOWED THAT A CIVILIAN

KILLED A POLICEMAN .EVERY 641 DAYS AND WOUNDED ONE

EVERY 18.2 DAYS

A POLICE FOUNDATION REPORT ON,DEADLYFORCE, WHICH

COVERED SEVEN. MAJOR US CITIES, FOUND THAT 80 PERCENT

OF THE NOFATALLY SHOT CIVILIANS WERE MINORITIES,

WHILE 78 PERCENT OF THOSE KILLED WERE MINORITIES;

AND

A STUDY BY THE .OFFICE OF POLICY AND PLANNING IN

SEATTLE NOTES THAT WHILE BLACKS ACCOUNT FOR ONLY

NINE PERCENT OF THE CITY'S POPULATION, THEY COMPRISED

49 PERCENT OF THE PEOPLE SHOT BY POLICE IN A THREE-.

YEAR PERIOD.
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IN ANALYZING OUR OWN CASES, WE ARE FINDING.THAT 'THERE

ARE,ALMOST AS MANY UNANSWERED QUESTIONS ABOUT POLICE

USE OF EXCESSIVE FORCE, AS THERE ARE INSTANCES TO DOCUMENT'

, ITS EXISTENCE.,

FOR EXAMPLE, IN TERMS. OF SPECIFIC CHARACTERISTICS, WE

FIND THAT THE NOTION THAT SUCH' CASES ARISE ONLY IN LARGE

URBAN AREAS DOES NOT. HOLDAT: SUCH INCIDENITS OCCUR JUST

AS OFTEN IN SMALL COMMUNITIES AS IN LARGE CITIES. .P.OLICE/

COMMUNITY FRICTION ARISING FROM, THE USE:OF EXCESSIVE FORCE

ISSUE KNOWS NO-bOUNDARIES IN TERMS OF CITY POPULATION

OR SIZE OF THE MUNICIPAL POLICE FORCE.

PATTERNS OF OCCURRENCE. ARE PARTICULARLY DIFFICULT TO
4 r 1'

DETERMINE. EVEN TOE FBI -REPORTS,DIT,FjCULTUY IN OBTAINING
R.

A

FULL, ACCURATE, AND RELIABLE STATISTICS.-FROM LOCAL'.

JURISDICTIONS IN SUCH INiYANCES.-2:

ti

GAUGING THE EFFECT OF CITIZEN PARTACIPATION IS LIKEWISE

NOT AN EASY TASK.

7
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WE IN CRS BELIEVE THAT THE EXISTENCE OF CITIZEN BOARDS

AND COUNCILS MAY RESULT IN FEWER ACTUAL CASES PRIMARILY

BECAUSE OF THE EXTRA LAYER OF ACCOUNTABILITY ADDED. BUT WE

ARE NOT YET PREPARED TO SAY THAT IT''PROVIDESt A BORE

'SUBSTANTIVE REVIEW THAT CAN BE CLASSED AS AN EFFECTIVE

DETERRENT:

ADDITIONALLY, IN OUR CASE ANALYSES WE TRIED TO FIND

ANSWERS TO THESE QUESTIONS: (1) HOW DD AI EGED EXCESSIVE

USE QF FDA.CE CASES ARISE? (2) IS HERE A DEFLNITE PROGRESSION

OF EVENTS THAT USUALLY.00CURSi? AND (3) Haw RULE OF THE

COMMUNITY CONCERN_OVER THE ISSUE IS EMOTIONALLY BkSED?

FIRST, WE LEARNED THAT, THESE CASES DO NOTALWAYS

ARISE FROM AN INITIAL LIFE-AND-DEATH SITUATION FOR THE

POLICE OFFICER1 RATHER, THEY ARISE{ FROM A GREAT. RANGE

OF CIRCUMSTANCES,".: SOME INVOLVED THE POLICE RESPONSE

TO- ACTUAL AND VIOLENT CONFRONTATIONS, OTHERS ESCALATE.

FROWINCIDENTS AS INNOCUOUS AS THE WRITING OF A TRAFFIC

TICKET.

A
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THERE DOES NOT SEEM TO BE A USUAL PROGRESSION'OF EVENTS

'LEADING UP TO AN OFFICER'S USE OF DEADLY FORCE BUT OUR CASES

SUGGEST THAT,THOSE JURISDICTIONS MOST LIKELY AFFECILD ARE

THOSE WHERE RELATIVELY MINOR COMPLAINTS OF HARASSMENT ARE

CONSTANT AND LONG-STANDING

WE ALSO LEARNED THAT EMOTIONS PLAY A PROMINENT ROLE.

SOMETIMES CITIZENS BECOME SO OVERLY INVOLVED IN THE

EMOTIONAL ASPECTS OF A TRAGIC CASE AS TO OVERLOOK THE

MORE UNIVERSAL ISSUES. WE RECOGNIZE THAT THIS EMOTIONAL

TACKLIN,P.BLOCK IS DIFFICULT TO OVERCOME. HOWEVeR, WE i-OVE

FOUND THAT FAR BETTER RESULTS ARE GAINED IF BOTH SIDES
I

FOCUS ON THE FIREARMS POLICY STE17,:-RATHER THAN ON THE
___--

q

INDIVOUAL OFFICER INVOLVED." v.

FINALLY, WE TRIED TO DETERMINE WHAT GUIDES OFFICERS

HAVE IN THEIR'AUTHORLTY TO USE FORCE AND, WHAT LEGAL

- ISSUES ARE INVOLVED.

IN RE1EARCHING THIS ISSUE AND ANALYZING OUR CASES,

KHTRIED TO ISOLATE THE VARIOUS TYPES OF GUIDELINES

GOVERNING THE OFFICER'S USE'OF.FORCE.

7
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, WE FOUND THAT AN OFFICER'S DECISION TO UN A WEAPO?

IS HISTORICALLY GROUNDED IN STRICT LEGAL TERMS. AND WHILE

THE TERMS ARE BASED ON SOCIETY'S VIEWSOF WHAT IS

AND JUST,' THE STARK REALITY OF AN INCIDENT 'IN THE

STREET MORE OFTEN THAN NOT DEMANDS THAT THE OFFICER MAKE

A PERSONAL DECISION AND THIS DECISION IS BASED ON LITTLE
A

MORE THAN WHAT THE laVICER VIEWS AS REASONABLE'ANb JUST AT
. -

LIKE VERY INSTANT-

tS, A FORMER LAW .ENFORCEMENT-OFFICER, I KNOW. THAT SUCH

AN AGONIZINGDECISON CAN BE FULLY UNDERSTOOD' ONLY BY,THE,r4.,

"
ONE WHO HAS. HAD. TO MAKE IT..

COMPOUNDING THE ABLEM,. WE FOUND -THATISIATE LAWS'\
vi

-

LIMITING A P01.1SE OFFICER'S USE OF DEADLY 1'FORCE TO ARREST

A FELONY. SUSPECT ARE NOT UNIFORM. THEREFORE, IT. IS
S

EXTREMELY DIFFICULT TO COME UP' WITH A PERFORMANCE

n
STANDARD. DASICALtY, .THERE ARE THREE CATEGORIES UNDER

WHICH THE VARIOUS STATE LAW FIT:

1) COMMON LAW: UNDER COMMON LAW, WHICH DATES' BACK

TO,15TH-CENTURY ENGLAND AND 18TH-CENTURY AMERICA,

ALL FELONIES ARE PUNISHABLE BY DEATH- SO THE USE

OF DEADLY FORCE vn ARREST A FELONY SUSPW IS

10
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GENERALLY SANCTIONED. THIS'IS OF COURSE, THE

LEAST RESTRICTIVE POLICY- TWENTO-FOUR STATES
ti

ADOPT THIS APPROACH, BUT 17 HAVE PLACED SUCH

. VAGUE STATEMENTS AS "REASONABLE,BELIEF" OR

"SUFFICIENT CAUSE TO ASSUME" INTO THE BOOKS

TO FURTHER GUIDE i\N OFFICER'AISCRETION-

2) FORCIRLEJLLOI_RULEL IN THIS CASE, STATE

LAWS SPECIFY THE KINDS OF FELONIES FOR WHICH

DEADLY FORCE MAY BE EMPLOYED; OR THEY MANDATE

THAT ONLY "FORCIBILE,FELONItS" JUSTIFY FORCE.

SEVEN STATES ADdPT TH1 FORCIBLE FELONY APPROACH.

slk

3) MODEL PENAL CODE APPR9ACH: HERE, THE TECHNICAL
4

CLA.S6IFICATION OF A CRIME SUCH AS A MISDEMEANOR

ri OR A FELONY IS IGNORED: THEICED TO APPREHEND

SUSPECTS VS THE SAFE4' OF THE ARRESTING OFFICER

s THE VALUE OF..83/14N LIFE IN OTHER WORDS,
S

THE MODEL PENAL ODE-APPROACH IS ONE-BA5ED,

AO ON THE DANGER TO THE AND THE OFFICER,

AND TO SOCIETY ON TH WH E. SEVEN STATES

ADOPT THIS APPROAcH



TWELVE STATES HAVE NO JUSTIFICATION STATUTES LI !TING AN

OFFICER'S USE OF 'DEADLY 'FORCE. NONU MI IS EVIENT.

SOME STATES FOLLOW THE gommoN L APPROACH; OTHERS FOLLOW THE

FORCIBLE FELONY RULE; OTHERS THE MODEL PENAL CODE APPROACH;

'WHILE OTHERS HAVE NO STATE JUSTIFICATION AT ALL ON DEADLY FORCE.

STILL FURTHER COMPOUNDING THE,PROBLEM IS THE LACK OF

CONSISTENCY IN THE CLASSIFICATION F CRIMES BY THE VARIOUS

STATES. WHAT IS CONSIDERED A FELONY IN ONE STATE MIGHT BE A

MISDEMEANOR IN ANOTHER, AND'IN A, THIRD MAY NOT EVEN BE A CRIME.

WE-FOUND FOR EXAMPLE, THAT A SUSPECT'S RUNNING FROM

THE POLICE IS'A FELONY IN ONE OF OUR NORTHWESTERN STATES

4GARDLESS OF THE SUSPECTED MINOR CRIME. IN OTHER STATES,

MINOR 04ENSES SUCH AS TRAFFIC VIOLATIONS DO NOT PERMIT

USE OF DEADLY FORCE INJTHEIR ENFORCEMENT-

IN REVIEWING THEGUIDANtE GIVEN POLICEOFFICERS ON

THIS ISSOE,,WE ALSO FOUND A DEFINITE TREND EMERGING THAT

INDICATES LOCAL POLICE DEPARTMENTS ARE VOLUNTARILY IMPOSING

MORE STRINGENT'LIMIi1WNS ON THEIR OFFICERS THAN ARE. REQUIRED

BY STATE LAWS. MORE RESTRICTIVE FIREARki POLICIES AND THE

1 2



LIKEJIAVE RkSULTEI51)23%0M SUCH SELF-IMPOED EFFORTS,

BECAUSE THIS ISSUE LS MOST DESTRUCTIVE TO GOOD

RACE RELATIONS; I HAVE UNDERTAKEN AN AGENCY EFFORT TO HELP

POLICE DEPARTMENTS ANDMINORITY COMMUNITIES TO BETTER

UNDERSTAND THE IMPLICATION OF THIS ISSUE, AND THEREBY TO

.

DEVELOP BETTER WORKING RELATIONSHIPS;

THIS WORKSHOP IS PART OF THAT EFFORT.

MOREOVER, WE HOPE TO OBTAIN INFORMATION ON SUCH THINGS AS:

STATISTICAL STUDIES ON THE FREQUENCY OF POLICE/MINORITY

INCIDENTS IN STATES UTILIZING DIFFERENT JUSTIFICATION

(STATUTES AND POLICES ON THE USE OF FORCE;

STATISTICS ON THE NUMBER OF POLICE KILLED BY MINORITIES

AND MINORITIES KILLED BY POLICE"WITH BREAKDOWNS AS TO

THE CIRCUMSTANCES INVOLVED; AND

POLICE FIREARMS POLICIES AND POLICE/MINORITY INCIDENTS

THAT HAVE OCCURRED SO.TIOT A COMPARATIVE ANALYSIS OF

POLICIES8MAY BENIN

3



I 'TOPE THAT THR GH TH IBS WORK WE WILL BE4UTTER ABLE

TO UNDERSTAND THE DEGREE OF THE PROBLEM WHICHIS BEING

CAUSED BY A SMALL PERCENTAGE OF THE OFFICERS ON POLICE

FORCES, AND BE BETTER ABLE TO HELP '00U WITH IT.

)
BESIDES ASSISTING LAW ENFORCEMENT OFFICIALS AND ADMIN

.

ISTRATORS, WE ENVISION WORKING WITH A NUMBER OF OTHER GROUPS,-

SUCH AS THE NAACP, THE MEXICAN AMERICAN LEGAL DEFENSE AND

EDUCATION FUND, AND OTHER GROUPS WHO HAVE ALREADY MADE THIS A

PRIORITY ISSUE.

WE HOPE THAT AY WORKING WITH THESE GROUPS AND THOSE

LIKE THE NABCJ WE MAY (JOINTLY ARRIVE AT A SOLUTION THAT

ESTABLISHES GREATER TRUST. AND RESPECT BETWEEN AND AMONG US ALL,

ONE LEADING TO PEACEFUL, PRODUCTIVE, AND FIRM RELATIONSHIPS.

SUCH AN ,EFFORT IS LONG PAST DUE.

THANK YOU VERY MUCH.

1,1
1)01-1Y79o3


