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ABSTRACT
This paper revi s the rights of children as defined

by the Constitution of'the Unite States and .summarizet a series of
Court decisions which have ,defined the protections afforded

to children by the Constitution. A Short historical overview of the
legal status of children is provided as background 'for the report. It
is ,suggested that the determina.tion of children's rights is
complicated bylitigation holding that the interests of Parents in
guiding and directing their minor children are also protected by the
Constitutiok. most of the recent Supreme Court decisions, however,
have dealt lath the power of the government as it affects the rights
of children and their. par4nts. These decisions suggest that children -

in luvenile, delinquency proceedings are grantedconsideratie due
Process and that students are to enjoy freedom, of speech and press as
long as the educational process is not disturbed. Decisions regarding
school -disciplinary 'actions, however, are less consistent. Current
litigation involving areas such as abortion, contraception, and,
institutionalization will help.to clarify children's rights in cases
involving parent-child conflicts. In.aralyzing the future of
children's rights litigation, the government's greater authority over
children in comparison with Adults, is emphasized. The paper suggests
that children's rights cases will continue to be decided on an
issue-by-issue-basis rather than th;ough a more unified or
synthesized approach. (BD)
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During my seven years as thairMan of th to Judiciary Sub,:
:Corot:tit:tee to nveatignte Juvenile Delinquency and _I, as
chairman i of the 'Subcommittee on the Constitution, there has een
a demand far an overview-of the constitutional rights of

I Mt

ThiS overview, completed by the Library of Congress, isr not
comprehensive triuitise on-the-conititutionsi law relating to children
nor Should it be -Considered an exhauStiie,einlySin_ of coristit.0
can Versiesl: &Via, it attempts to -*fide
of a series of vecent Suprem tart erisions; LI:yej4

coonithit ,-4k
i t with regard to particular rights and not a discussion of ganef

The Li service
Over the yars the ralige of services has come to include the_

: cioveneneO c abliihmuent, in, nil its _branches and the public at,
rgo, so that :j has becomo enntiorttdibraiyfor the -United St.att's.

The Subcommittee grateful ericlinirwledges-,,the =bibtitian of -Beni-r ra n3tin, Librarian, of Congress and Gilbert Gude,-Director' 78ernee::Special,figtamaidgemecit-
.: deserved 111. 11. Lssisthnt Mel of the Ameneam Law

. Division, of flu, 1 rary of wrets, in recognition of his ctceptionnl
ivarlc, valuable assi.stance,- andTrecisalegal.-researcb -in:preparing this
overview of the constitufionazighteof: chiJilreIL

The Constitution of 1789 has served as the fundamental iestrumnent
of-Lour Governmen.t for almost all of our country's history as an inde-

dent nation. The Constitution has ;proved -a durable -undiviable
instrument of government despite enormous changes in,Ameiica's
political, social, and economic environment. The frameriork for demo-

/ cratic government set out in the Constitution in 1189 has remain
workable- and priVe='f6day.--"HoWerver that children should
protected by the Constitution, and in particular the Bill of
is a new frontier of social, philosophical, and legal thought. The aim
the children's rights movement is not .try 'children exclusiv
determive their own destiny; adults must ultimately responsible.
Ra,therilthose of us who support this:moven:tent hope to establish
that a ("had has the right to a 14e home; to be Supported; to adequate
nutrition and medical care; to 'a. reason.able education; to freedom
from :abuse and neglect; to treatment when institutirmalized: to due
process of law; to equal protection of thalami; and to priva- .

Tea years ago, the Stipreme Court. -declared atat children are
"persons" under the Constitution and that the Irdi of Rights is not
for adults alone. The 1960-'s and 1970's saw unusual activity in the
Supreme Court in the area of children's rights. Legal questions
brought the attention of the Supreme Court had a profunnd impact
on the cultural And political norms of out country.

(VI
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:It ,the 1959 , United. Nations . Decl iration of the=
(See Appendix 1.) On-Deceinlier Plipt197 . he Ge

lAssediblyi.o the :United/Natitns passed a`fResolution. i eel' '1979
-the Itiferei mild Year'of the .i1c1. The United Nations,,,by-,', p acing

;`;'-,ttlib.child.bilheeeriteptiftwor/dnttentionin.ViteS-thOLWOrld'oetintitinity:4-'
Ito renew- and rem its concern, for the present condition and the
future of its children. ,

Id'
The rights and -problems of the: child. are iii-many instances in- '.;-

timately related to the:family. However, children have distinct needs .

and 'deserve Aistinct atItention-I am especially, _pleased that the Inter-
nlatiiinal-Year of the Mild Activities sponsored by the Federid Govern-
ment quill io9is specifically on the child- as amindividual-rather than
as an appendage of dithers. Yet, .I also want to emphasize that. the
United States. participation in the Year of tliii Child is. not just an
;endeavor of tha Federal Government alone. 140),Ver 200 national irolun-

A 'labor, industrial, civic, professional, acid kcal :groliPs-Witliin-the
United States have endorsed the International Year of the Child and
have.recjiiested towork with the United States National Commission
cluringithe Year. (See Appendix 2.).

Jean Childs Young has been appointed by President Cal-ter (see
-A pendix 3) to be the chairwoman of th 24-member United States
Comrnissian for the International Year f the Child in 1979. .(See
.AptrendLx,4.) She not only encourages I e Commission tit highlight
pdsitive' contributions oung ppebple make to society, but she urges
that its- members emphasize need to deal more effectively with
problerets such as discrnetion against chirdren because of, age, nice
and scrchild abuse; violence and drug use amen ued le; and sub-
standard education. Her comnns.sion will report its and.recom-
mendatio ns to the'VVInte House by March 19811. In the Meantimegie
group intends to act as a catalyst, encouraging others to develop and
fund programs to help children.

0 I



Imo Y of the_Chnd,thw_DeParer .,_
reent of us ti 1EC-e-ofJuVertil

.
de anctPelinquen Preyention

.estabLished, Under my Juvenile. and Delinipency Prevention.
Act of. 1974, ti funded a: pro.-- die Department of seatkap ,
undertake an iitemational stud he 'rights of childr,eO. The Oqco
-of JuVealle Jusii e 'has a Partial_ Wrest in impraving andend Protect. -'

ing the rights of Vhildren. The Office will focus.on four isines in. the,
coring year: children and youth in -Custody; children and yagth
as victims of violence; the effects of advertising and prt*araming,'on
violence and drug use among youth; and, the general, exploitation of
our children and youth. (&q, Appendix 5.)

I am proud to be asociated with the children's rights' movement.'
The Juvenile Justice Act announced-to the youth of odr country that4

they have an advocate in-the Federal Government for their cothtitu-
tional, legal, and.human rights. We must never lose sight, of the prin-
ciple that wheo the rights of one are suppressed, the freedoms of all
are jeopardized. '

I sincerely hve_that this report ,w-Hl. be. widely 4i,sseminat4 anc1.4!
-read furor ig h (jilt _thrThiiteil 'States -iiid -in 'iither- par ti-Of the irailil es`
well during the International' Year of the Child in 1079. I invite
articles from interested scholars and spokespersons for the rights of
the child, both nationally and internatiquilly, imesponse not only to
this report, hut 'also to issues raised in the United Nations' Declaration
of the Rights of the Child. It is my hope that these articles will be
reviewed during 1979 and published during 1980 as_,a result of the
Subcommittee on the Constitution's Oversight of the Constitutional,
Ri!-..hts of Children. ,.

Oversight

BATH.
Chairman, Sii atnrrtfttee an the Con.stiNtian.

Dee ber 22, 1978"

_/



The expansion 'ties 'achiatid-thrOug ju
. action in the 1960's an did-pot stop with the is -of- adult

dren-*era held proteeted to e dew hy the Gonatatitkin as
-: wall- Determinationo 4rat :that. -however? is complicated
--' by e of Supreme Co cases.bol ;the interests otparen

g and curse g their minor', /nue themselves protected
, qonstatution. CP far decided involving claimed tsdrea<hh. -ve for the mos t part not -dealt with the coitflidt betweep. .

ens 'of claimed rights bunt ' thar 1,:laire ,F°turnaupon-the-po dent ,t,o.do.cer _in, c
and with e :ii=t51- unficrib

, without o 6ced
r -riroct .0

tames enjoy cnusiderable .24ewith. respect : hts'of tttideas, they-,,li ciYve
A -enjoy mallstant: speech press, t` `east until

they reach the hoimdaries bandit- educational process.
mat prOoedural protections stidents eni :Lof.disciplinary:_-___7

7---actions liTiOEcia-iiiitlieritie i Cannot d with enY;Oertkk
a landmark deci...4iorf holding that "ru ' due process
may have now been undermined, The.,- beg s of ai itppreach -

to parent-hAd conflicts is evident in 'd$Sets de with .fdrental-
eousent-te-abortiort re qummiaik te and the access o Bois to con-
traceptives and in a pending case that asks whether tfia, Ito who are
being mstitudonalized by their parents have any die' process protec-
tions. It is concluded that no overall constitutional challe _ to thetreatment, of children as a special class is likely to succeed ut th
it is Likely thit a case -by-case approach is likely to see chit
corded additional rights consistent vvith he recognition that y doin fact lack the full pacity of. adults.
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thd 969's khere_developetiln ."United States a-Narie
of social. trindsihat.taken together constituted-a reje don. of:'settl
and-traditiefial wayatef view. mg?* relationships develop-'

,Ment hild-wid.e ramificationsrineln -the altering of
""tutional 'doctrine:Beginning with the` ScAO DesegregO,tion, Decisicni`i.

tr- In 1954 the Supiarao-,CoUrt haltingly, and. then-in;
impressively sweepirig4ermd, to imblement.a substantivaiview =of

.clause 7 of the n
aT i ecisio4-'_repiesented but a... est er onion L

and ratifiers ' - the Imend
the-Cenititutional.lankikage ,:subseqUent, (Icelsion

= a roblernatidal in these respect&-"Substantive'equalp rotection-8
was developed by the Court into e-sUsliect-clasificatiort--fanda

the
interest branch of the pretedion.dO -.and throngli

it the-Justices required the reapportaonreent of the le attires -of :all
t50`..States --and:=nf all legislative bodies-- haVing."-tenei govetrudeni tal,

_

wers in the subunits of State, overnments, the redistricting in every
te having' more than one Representative of the, co essional

cts, ant the pperiing up fr.; both many hitherto excludef persons. ,

and movements of access to the political arena both as voters and as
candidates.

Wealth classifications, which were largely de facto, in the criminal
law-field were voided and a vaguely defined but potent right to travel
doctrine upset numerous restrictions on newly-arrived citizens. More-
over, members of groups that had traditionally been disfavored in
le al classifications began to assert claimed rights and in decision

-a ter., decision were accorded doctrinal-protection by b- eing made the
recipient of a suspect classification designation under which govern-
mental restrictions had to be justified by compelling interests which
in practice meant they could not be justified at all. Race was the para-
digmatic suspect classification but nationality and alienage soon fol-
lowed and gender and legitimacy classifications have more recently
been granted positions req lining somewhat less strict judicial scrut y
but nonetheless entitled to substantial judicial protection.'

Drown v. Board of Bitanifon. 347 U.K- 433 (1954)
s These propositions 'Imre recently been strongly attacked In FL Berger, tiorergatint by JudiciaryThe

fannatfon of Llte Fourtitats,Arnemigient(1977), but evaluation of theargnmett is beyond the save of
Per;

.

e Phrase Wei oliginatod In the classic article of TIMITIlail Ti ttnBrock, "The Equal Protection of thePhrase
.01111. L. Rev -341, 3e1-303 (1949)_ Ita present currency ants ils.Atobhod In Kit At Horowitz,

"Reitman v. Mulkey' A Telelpse of Substantive Equal Protectlen, ' 161117 Sup. Ct. Rew. 39.
4 DOMMEaltatiOn of these statements would overlisngthen tits paper bin see TheCbeetRation Of the United

Stalat of AmaraAna/yes and interprrtaikm, (bereft-eater Conefithlion-Annotated Renate phcornenrstig.
- (1972) 1470-1417, 14%4527, and Senate Dberunent No 8 Hupp.), Ell 192. In Term.

the Court solidified Its ticn_with respect to gender on . gee outs V. Buren, tf.8. 190
(1979), &rid tali /ono V. b, 43011.S. 199 (197{) der v. eerie% 430 U.S. 763 allegit,
hoary) For a largely I effort to conceptnaTjxa the forinulatton of doctrine, se . Trilm -
Amer icafl arrigatlii01411 )..e..h., It. ,

i
. . . s
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god. - -Mere, again; :Uaclitionally ,distaierect:, uPs, ,,PriSone
iniolunearlicanittes of metitiitiens; ,welf4ie400Picritaljer. EtkamPl,

ore beneficiaries of a judiefattneveterp,xpiandr-Ithe- circninstance
under which due procesi_hatt-16.:bi31:6bSeit41,-,:prini4ily' through:..th
vitiation of the "righprivilega'74ietinetien ''anclithe:forinulatione

!"entitleraente,dOctime finder 'WhiChT-St.ate4Oitiiied and4nstiflabi
ectations were .accordid:pratectien: -taider-theanSimotiort of the:

eiiiiints, Welfare -recipienti- were. thus. to -153-1;ageorcled-
they were deprived assistinespaid.prisofiers were fl.fforded
hat. truncated hearing ,:before,-411`67 iitiapOSition.; of,disci

penalties.' But, more luiportant, in some irespectsi the CoUrt more
recent `. years has resurrected the --fornierlyidfs,creclited uetrine e'
aiihstantive due,process that imposeinet-prociduraltiogn.lari u

Verniaientihnt.::.ra
octrine was originally Veloped 1 rbtect'preper t

erg mental on ,hut it is-noWJem loyedm.t. On of ;
IthiPer161.3il teak; P tera 6 which rem; ed,.

charecterizedin the god r familial hat, hi gives onia
indication of spreading to a more shiest pp&se rial interest in pri,Viioi.0;
Both elements of due process have had their applications te-

third etra.pcl. deserving of mention 6 primacy accorded: the
ndraerit_--guarantees speech- and pi by the. -";$11p

Court during the 1960's.- No attempt will be niade here to characterize
the case law- it-,ruuSt be noted that this, line of cases had an in-
evitable effect upon decisiorirnaking withrespect to children, especially_
iti,the educational context.

effort to delineate the cause matt effect relationship between. the
social conditions of the dceade of the- i960's and the judicial decisions
briefly alluded to here would_ ha complex and perhaps frustrating.

isWhat s Miportent for our purposes is that for whatever reason and in
whatever causative 'context, children began to assert claims of rights
and these assertions were largely successful in the courts; moreover,
there developed a School of thqught that would have -accorded- to
children rights largely e9ill'valinit to adult 'rights, that in effect and
sometimes expressly denied the separate and unique status- of child=
hood.' That school of thought has had no observable effect in the
courts and little likelihood exists of its judicial accept But the
children's rights eases in themselves raise interesting ISSI1 spading

, Constitution .4orwrofrd, op. di., ri. 4, 1420-1430, 1454-1445, and (Stipp.), 81341-8144; 814666150. And sae
L. Tribe. op. Mt, n.4, 601-622. ....

I Constitution Arrnote4rd, op. ca., n. 4, 131(.13.3.5, 14011,4066 and (supp. ell.,
Lt. 421-t56, 1367000_ Par the recent manifestations. see Afore V. air a a 8
tIty of tonally); Zodiacal v. llrdhail. a 6. Ct. 673 (107S) ( 420
(intimations of protected pritocy rights against go o vial MI ion).
That see pout V. Darla. C4 16. 603 (1076). TM most well o h sub tive due process &-
claim's are of oottrse.the abortion atom. Roe v. Wadi. CO U.S. 113 (1073); Dot v. Bait% 410 U.8.170 (1913).

' EX., R. Faison, nblirialtis OM): J. Holt, Brave from Childhood (1974). considers child n as
"Powcrless,dominated, ignored. invisible.'- His thesis is "The move for children's rights comes across
the realleation on the part 01 la- wyerS and judges psycl5larrists &rid educators, soda' workers and pis

mallets end children that freedom ana democracy are not the rights of adults cooly. Cort
people In hovers institution are becoming swore of the heavy reliance on poorer and authority b whiby _

adults impOSC egocosIvor and arbitrary controls on children. in the develop 1 a clvIoa
which b for Lour hundred years wally excluded cidldron from the worth of adults there I, the &twang
recognition that children roust have cht to full panicipation'in soelcty that th be valued for
themselves, not lust as tential adults_" rd., 2-3. Bat sec co-nfre, Hafer' " hllchere rte Lion and New
Egalitarianism- Reaorvatlona About Abandoning Youth to Th 'Rights,' 4 Young U.L.
Rev. 645 (1076).
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experience e enition to: etticre.tr 8 Me71 elrttereti these worda

.... more thana century ago John Stiiiiit'Hill t ught the expression both
true, and proper and so it was. The des ;liberal thinkers RrOvided
the principles- for iilleviatiiielthe repro ed.:- social conditions the
slave, the serf, the Weeiini,foi,-.in effect, ertion,of individu __

ality'ef tipportunitY:.itjut children w enet to be 'inalu
principlei.'.8ir Minty Maine Was sure that "they do noally of ( udgment fin,their ewn j.interes

inqiiefirst9eSiential- .

Locke was clear,that ,the l'
dminorsfromparticipationiii

rte-. tire nOt born in-Ithis state of equality,;-4
-Although:Ai:Lammas "created"lis a,.maturt arson,.
rut tent of: his ' tciiproVide for-iiia-OWn s

.mod .
actions accordan -to.
d a "capaci f _owt ia ts 7- rfora ruder Tobligation -: of .ian

nourish and educate their children to heir them, attain a mature and
rational rapacity, `till itheirj understanding be fit to take the govern-

east of [their] will" "And thus we see how natural freedom ( nd sub-jection to rents may consist together and are both founde on the'same litin 10

There is of-course no unalterable lei bound between childWood
and adulthood. In different societies and at erent youn
people have been accepted into adult society at different ages an
chi/dren have loon variously_ viewed, "-and Jaw has differently reg-
ulated familial relations at different times. One writer hes noted the
changing from-the-early colonial days of die oOnntu to the present
of the legal regdat,ion of the the child an adult.
Emmen:de role-.12-Thus, from the e near the end the loth
century, the economic needs of es in-America
necessitated early entry of children for . At first, these
children were closely restrained ley 1 d custom, 'whether they
lived at home or in en apprentice sys a master's home, and they

orked...not for their own account but for the account of family or
master. Gr&duallY, the law imposed upon parents some regard and
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elements of a rover al of the trend inkthe'sticon
in tie context of? the middle and late; ad Olescent poi

inlitnnilltk-frana"
rnancipated.child- one example '.and.. another

"States, of_ by trio
receive Medical treatment Without' parental comment . ' These

change: 7 siinifictint4r,heva
tide and will-be noted in/ru. But it iii kipertent toalatiiiliatthairefieet
changes of degree, altering-of the ngo limits a,twclrthe cY ld-for, some
matters deemedto have the capacity tom udgments of .

hie'ainrand-do nat'ionstitiitet,.the-inor p nt-ofdenial
.t..,

Concomitant wit the increased' emphasis upon' amity central an
`responsibility,' common-law jUdgee:viewed parentikrigh
concept, not- only for the specific purposes of domestic latia.
but as a fundamental cultnral.assumption -about the fardily'es
social, economic, and political unit. For this reason,.bothEngliSh and
American` judges view the origins of parental-rights as being even more -

fundamental than property rights." " Parental power has been.deented
primau-, prevailing over the clairne of the State, other outsiders; and
the childrontheruselveh, unless there is some compelling justification
for interference. The primary compelling jiistificationiathaprotection7'
of children from parental neglect, abuse, or abancionmekt; statutes
proscribiner various forms 'of parental misconduct are foimd in every
State." power of government t9 protect children by .removing
them from ntal custody has roots deep in ,American history; by
the Rams patriae .doctrine, equity courts early in the 19th century
fr.:smarted the power to remove a child from parental custody and toaPr
point a suitable person to act. as guardian.' 8 The role of the State then
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nire'Ceurt, a3rs
y: eilucatton, .all
is the ideat.':tia

leave 'even.'
ere ossible; shield the,chiild

air ;and.

dhood the State "en-
es ueationi :and .1lie-Posto

'notes'

of childhood as a "rate status:

II Id., 80.
1.4 td., 88.id, 88-02. On parental tort incratudty, see "Mid' v' Parent Erasion a the InuonnIty Rule," 10 nest.

L77.2,0I (MOIL With respect to parental consent, see T. !Lb. Jaw, Oro F. Bopp 873 (1) Utah, WM) (state
rodulrernent of family on befon4 minor rnay receive birth 'control Information under AFDC
tinder both Social Sectuity Act and ConalltuUon), ard 411 11.S. frso akao (pa-tog on Soclal.SecurIty Act
concluslen only).

Wen, op. cit., rt. 7 015,-.016.
ri Katt. lime & McGrath, "Child Neglect laws Ln America." ty Family L. G. 1 (1970).
11 hinottlrin, "Child-Custody Adjudication:. Jadiefal Ftnactions In the Face of Indeterminacy " 30

GOntemP. Prob. 220, 240 (I0731, Soo, e.g., 3 J. Story, Cornmenrcrics on NO Jurisprudence (7th ed.1257), 702.
On the related dectritue of in loco perm's which 'pits go verttroet4 the authority and thP reSportslhillty of the

t during the time In which the child laid its ear% as In, e.g., the schools. see Goldstein, " "the Rape and
es of &hoof Board Authority to to &taw& Conduct and Status: A Noncomiltutional Analy.
117 U. L Rev. 373, 377-384 own
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was supplementary to that of parents and supportive until th('
arose evidence of abuse of parental responsibility.

THE CUN81.13.1.1TIONAL P1111.A1ACY or THE PA.UXNT

, . ,
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but have been extended; additionally, other strands of constitutional
doctrine have come together to enforce, them. Thus, in West Virginia
State Bd. of Edw. v. .Barnette," the Court stnick down as a free speech

olation the cotopulRion of school. children to salute the flag; but
Insofar as the opinion of the Court permits a judgment it was the free
Meech rights of the parents which were bemg protected." And in
Wiscvn&tn v. Yoder," the Court combined parental rights and religious
freedom into a .powerful barrier agaiut erdercemant of compulsory
attendance laws to require Atnish children tobe'sstit to public schools
after they graduated from the eighth grade but before they turned
sixteen _v

eee.....e elect. LIAdt nears id Jib
L., from himself or Lis ,wish ptirents nu ad I tioaal yefue
compulsory formal high a, hool edneation, the Mate th large measure Lifluen..e,
if not determine, the religious future of the child . CrLas case involves the
fundamental integest of parents as contrasted with that of the State, to guide
the religious future /1.4 educatiuu of their children. The history and eultore of
Western_ civilization _reheat a strong tradition of parental eoncern for the nurture
and upbringing of their children This primary rule of the parente in the up-
bringing of then etWaren ilr now established t,eyond debate as au .ncht.ing
Alnericau ti

. Ll 4 1. `41-.
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because the parents were subject to criminal prosecution under the
attendance laws. But the Court did not stop there.2°

Removal of the religious context does not alter the court's t;onelu-
aion When rIlinuis provided that upon the death of the mother
illeFitimate children becartle the earls of the State and their father
had uu i Ight. Lo ctil...).1), cacti Liu 04:11, IL ILO 61,01,c'zi 1,filp.1,11.01,1,1 of the
41,11,11 et, the coact st, Lel,. th., .. ato,c. ,lows. a.nd 11J1d that ht.lo.e afathei oi 111, giiiluate childrel. ,,,,,,1,1 be ,L pi I v ,,d ul hitt parcilial
lia Lci. 0r., 1 1,1.1 Stale vv km1 I linVo. C. gl .., c yin ,1 fiLLIL,),.0 i, )1.A1 1 t.g 114144 as il,vrtnlid finVc th2du I .)..splii:tui (.0 t4l,tll 1' Stai.q la;,' tor the la thci of Iola Lb
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cases with strong rhetorical flouxishes,u the protection is not absolute.
Thus, in Prince v, itliusach,weits," the Court sustained the conviction
of a Jehovah's Witness foil violating a law prohibiting street solicita-
tion by minors because she permitted her nine-year old niece, who
desired to accompany her to help her sell religious literature on the
street. Acknowledging the conflict between the governmental claims
and the "sacred private interest." associated with Mrs. Prince's
_ the JustIcv.i pointed to the v July to limit parental
control by rug 011111g, Seliuk.i at1oi,dai,ce regulating labor, and
otherwwe protecting childrtn agalaat 1.1.4 evils plo ',men and
other activiti ii, pnbin, platca
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ptiate fur childeen of tend. a yeaty, t., Lee Othet harmful poJsitalitica
could be dialed or ernotionua. ,kettern,nt and pych,,logica, or physical Wary,
Pare1:11.4 Lc 10. 111n1 Lyle tielim 'kVA But Its...kw., not folkw they

free lu ithlik Actil 11114,La, 10 ILIA.C. 11141tyra tLetr chit iren before they
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tionally associated with a criminal prosecution ". The childdfaced in
the juvenile adjudication the risks of the stigma inherent in the deter-
mination of delinquency and the deprivation of liberty for many years.
Further, the Court found little to distinguish the potential copse-
quences involved in juvenile adjudicatory hearings.alad in criminal
1uNed In c; vett the identity of faced in the luivetiile court and

aiitreequei.i criminal prosecution. the Cutift ruled that the ofof
tot 1..e in.arn_haling reaui.,-Lea and twi,e being a,,bircied heavy

ol trial v, a, fUrbItidei. " BIAL slue
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in Viet Nam. Reversing th refusal of lower courts to reinstate stu-
dents who had been stispeni tl for violating the ban, the Court set out
the balance to be drawn.'

First Ametwinient riet tom, ay plied in light of the bp-coal chars tics of theschool en yirdnm en t, arrre avaHab e to teachers and students. It can handl-x.4 be
argued that either eituletii. Leactlef* , 6fied ibeir ovit.stituti(ilW rieglit.-11 LO freedom
of speech or expression at the school houele gate On the other hand, the Court
has repeatedly emphasized the nerd for alffirmi..h the comprehensive authority ofthe Sat and of school officials, consistent with fundamental constitutional sale-
g111.1 Li Ft) pr-sagrit,,c and cuntrul LunClt.let, In the sehouls

'ter, I llvl. 011 ( by .,(11001 1.11,01 IL,

le1c Vs'Ilit 411z 111 11011 of ed. al.olin1
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As the case law shows, 'the idea of a wide continuum of student free
expression is not an accepted fact among school administrators but
the courts have voided far many more restraints than they have
accepted. Save for some expectable grotesquehes,"' the cases show a
generally responsible exercise of rights of expression and a fair -measure
of accommodation between students and school admMistrators. But
sigcant issues remain and perhays the most uncertain involves the
extent to which high school students are as protected as college
students, especially in the context of the high school pre .°1

amide from speech and pm-as rights, etudendts have achieved at woat
mixed record in asserting other substantive rights. The most disputed,

and ;till unsettled, assertion has been with respect to student "dress
codes( particularly tern:, of hair length standards, which has
involvcd an increditle...inouni of court twie has divided the courts of
appeals!' and has failed to get the attention of the Supremo Court.e6

. 4/ LP NI\ 4 t J tald-;11" L o.
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eLinical ai lity to perform adequately :Ls a medical doctor and was making insuf-
ficient progreas, towani that goid.Such a jIldWIlent to 1PV 1IM nature more subjective
and evititual,, th10 the typical factual queatiidu4 presented in the average disci-
raawy th, decision of an individual professor as to the proper grade
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imcon,intittlonnl," the (1otirt failed to analyze tIIt r beyond a
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statute. Justice Stevens thought it a legitimate governmental interest
.,, to deter sexual conduct by manors but it was "irrational and perverse"

to siYi4 accomplish that interest through denial of contraceptives.
Justi -well's concurrence was much more narrow, faulting the
§tli cause it denied contraceptives to married minors and bo-
caiis.

.
rohihited parents from giving contraceptives to their minor

Vt1.jeVal Lily dual hall' 0.1...,, tt,.....111.% IL 4110 iuteguliAl; c8.81410, 14 ..,../.4
'loped 1,11111. the ivaueu involved m currently be (we the

upretne Court will enable t1 .141tIces 04±1 lleCIII a r sontthl
formulated coil. 1104110111-11 LIU:11111W I.I to bel applied when ,i1.1 ken see
rights- that would undeniably be thens if thel y, %. ere only adUlti
Lack_ng art their, -4pectu that pe Laps sleu LI 1110 (ILL.. 1144, thtleh as
abortion an l tiontracepti yes .4, reea that %. ere preoetli Iii Danfo,til
and (4,-,,,j tu,i. there Is ple.t.It n trot ealnlly ill. cuptiVe .41'41 sheying
factor. the .aiztatice of parental iiNftts previouely deemed by the Court
to be entitled ho coi.utat tannin! protection also.

the case?' ...oneent6 the flue di oottoS standard, to la- ,,i,pli. 1 , 11011

ti.c : ''taste affords proc,4lut,t6 b v. Mat parents or Auord,ans LOU! CULLA
11111 11111.1(,1" airld..e.1, 1.,, 1,,,1 Att., lank:, '' Dititig(iLlabie ft,Yhtl Li c it!
VOl1,y1(ary °want!' It I.Ai tti...c.1, (hut tilt Court httu otilv . ef e..tly
.pkIianiiilt... A '.%ILL .. A 4.I. ,,1111,Hslell 1510151 Jai-, t 3 18 t1.8 Atli /..1 ) ad
L.4.1,, .1i.," 'LI j 1,1 ,, .,,i,,, 0 ,,,,,1 (,., . tact( 8 ifica. ILL! Ji LAI. A fa, 4111y .het

. wil11..cacc..1 by (he, 1'1 II Alla ,1A., h,.11.,41 of the outien, 1 1.,....elf , i by
thl i. .;1,1pw.. 43 ©.1 L la 4.,, an t 111 11'C pat, -Inn 'm L,31.4.11.
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r0.c.p,tre.1 lid 1c1,11'e.dt Itel.hyty rut It 1,11111:1 15 ..0 111 1 hit,'
vlelludily liv i.t/a.tt, Ita ....,.1 j14,4., 1.A 1 ovIc.,/ , lo.:.4! t1 ,..i , 1,11.1

tionalifie ;! 1 )re,' ,i, 11. LI 1),1 . -A ,.k 141,-, 4,v, Ai ,OIC .0.0 .., il
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children in a fashion which is inconsistent with the Court's ()nortieci7;Iuns; the State also argues that sach It process would be incon-
sistent -walk the deference owing to the judgment of physicians."
Heir. tin4 111i.:5 atgLimetit belo% And (iodating the statute uticonstitu-
tiolinl, (in di,urict coult _..aid: 76

Ili, .1 1..i 1,4111LI. e()10,,,LI i,, Ilillt LI, oust, LLI...,..t.o.,.k cl,t 101, ,.,_, p.ir .na pair witt. , 1 .. ,, TIP, pa, 11,.; 1,, IL. p. ,1,...i ii.Inaci. ,.1. t1,cli 1. I ,111.14,11,,1 NI .LikL(11 ..1,,,ly ofpi , I s I ., LL,. ,, Lit . , . .. 1,1-1ACC11 t41A.1 1 1,,a1itri, f 1,,,, att,i,d, "
I I ., e e I e e A ...., e [Lee I e ee .-. l . u torn c,,,I, meth Ml 1,,f Ole low, , v ti ut, paici.:1,0

, .., LAN I. LII ,.I ii, lplqi11011K 1' C111kil ill 111,1t.I. tl.t i. ,4171.1, It 11110 ,1.4. , Oh . L . j lirealLs 01 t"... 010,,, ity th .1. th ,, 6....t.s. I
I ., 1.,11 , LI., ,, .11 I . ,,,,.1 tl, .. I , I .. 1.14 11, . pi , ,A uti 1"11 1L,:ilI. 1 , ,, 1 1.1,1 It, , , ,,s. 1,1 i Cii,, it,I., ltiot "tLc,I Cl. , 1,,, II . f tl, I )1 , 1i1h1 , 1,1t ,a11 It li ±. , 11U11
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express recognition that the law properly regards minors as having a
lesser capacity for making decisions than adults have with the conse-
4uent result of the State having much greater latitude to regulate the
conduct of children than it has with respect to adults.° Combined
with the constitutional status of parental- rights to guide, direct, and
control their children, this recog,uition suggests that the Constitution
will nut be deemed to enact, the viesss of these proponents."

power of the State to cotAtrOi tlio unduct of childieL,
beyond the scope of kis authority over adults 83 For exainple winors
411 be denied lic...,eta 14 hooka, ulaga..1,:e6 141,1 wotion pictui es Lhat

4-11111 of ( "0110 culliAILlItIOL1/41 and 41.(1O. 111.1 ill tin al me-
( ch:71 adults v,11.110,,t A 11,g, (lin, 011 out 1 1404 -mc..0,11y

I e box A.02(1 by nn, l4 (-Apo: " %Vh4,t, ivy, tle61 CC. ../f 1,1, ,,, mu the
e eilt daily iit.,1.16 adult?. ,..11,1,1 Lie H11111eu114 i c,11.1111C Adail

e1;1,1,, ti,./11 of t14g11 lu II. /A1, , 1,. k 01. I19 deal 11.1,16 14/111115 hiny
be .1,ti ft, it, L1111E:ALIA /3,11v ity enfon.
ALI furthertnoi,, the Dahfue,t, 1,01,1,tig voidi ,g paierttal coll*ent pre

11.1111.14 Avi l kin that 110 ww,g,kAltni
h.,16.1 "that ...et , regal , ur 14i811,41fly way

f1% ctf,, (,.1 l toOd., "
11 u1.11,1 1,01 be. Locl 1 L .dit,i14 (lit. t bitta- l,. 1 , .1(1 1 .

1.1t o 4,f LI,c_ /, 11.1c I, 1, ) 1.,.1 11o3,111) 1 bly

11,441 It. 1-1 Ail 11 okl 11 C ow( L. 4C, OWE A( it,
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Vie Yourteentln ALresolinert guarantee of eq uell pietecti-or is
particularly troublesome provisibm It does -State an
pruneiplo on its (wee. 'Thus, a. Elena/id fox equal rotoe-tiott cannot be
a demand that laws alpIr uni-versally to -all Tersona. All lairs clarify,
rob distinctiess._ 'the leltalatire if it is to at at all itr-ust impose
!nude= upon or grant bacineR-ts to gouts or classes of indi-vidtiaLs
Ihe deteand for equality -controats

gouts
to, classify.-,f-gt

aria of classiacatiktr'tao'77-ition the class nie cast burdens
went-from those restksnpon the general , . . Indeed, the

idea( of classifice.tion_ is tlat, of urequelity--. ." d0 Ilesehrtiott
dilenurais the -doetrirte of reasonable olassiacation.. The Con-

Teuton'. does not reclaim that thirigs different in fact be treated in
litty 0s tliough they vere uhe.senie, only that those lvho are similarly-
situa..tod be siinilarly treated. What is therefore barred are "arbitrary"
classiaceitions or cbscrinnixatiotas. Determination of "arlitrariness'
prinaatily a tso -step process: (1) the identity of the discrirsinatiom is
determined by the cruterio.n upok which it is ba.sedeaud (f2) the olis-
critnization is itrbitrary the criterion upon viiich it is based is
unirelatecl to the State Jim:i ose. unrelatedness is not a dichotomous
comility; the qtrestion is not whether criterion and end are related or
umrelatecl, but atber how well they are related or how poorly-..°'

This brief descriptioa is of the "traditional" doctrine of or ual
pxotection analysis. It is the avalysis used to re-now rarest clw
tons made by governreent and it is unusually easy to pass. So tong
as there is some reasonable basis for the classification, the equal pro-
tection clause la not offended because the classes are not exactly
COrreOpOraSilre with the cri=terion used or because there Insidts scyThe
inequality. "ITIlie claa%ifirs...tion must be reasonable, trot arbitrary, and
must rest upon some ground of difference having a fair and substan-
tial relation to the object of the Legislation so that all persons siraile.rly
cilcuinstanced shall b-e treated alike.' Inaminucb as minors are
universally recoguied as liaririg less capacity than adults have, a
govern:moltsl decision to draw- a line for pastimular pr xposes at 17,or 18, or 21 may lave Lithe dculty in passing this traditional
teat.

In Teneat years, the Collin bas doveloFed a dOetzline of "s-uspect
classifications" -.which merits ac-tive review %din challenged. flat is,
the Court exercises "strict scn_atirty" and government ranist demon-
strate a light degree of need on its part to so classify, resulting in the
reversal of tae traditional favor o4 tl of tho
geveriarnentfil action.

The principal characteristic of a "suspect class" is that it consti-
tutes a (clisc.rete and insular" minority peculiarly susceptible to d is-
ad-vaitaging by- the piailorninaat niajori ty in society and with a
record of having been, disadvantaged. Rae* and :alien age are primary
examples of suspgartlassificatioris and women an el ills itiniite ba-ve

Atovori, r. mume-o, 17-2 f7.S. 06,106 (10).
-Cbnivritalovi Artraa(444,0P-. Qt., n.4, ON, P Itragt. 1Notrom of Ciartat-lhalo.141

ch, s
.1% itorme CA, V bv2,710, -Ail low) A-7m .01 FY A.2r)
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'The irrebutablo presumption,_ doctrine of due,. process .analysls
sprang to life almost entirely during the early. -197A's,aiia wp.., sharply
railed in. within a quite, short time. Briefly stated, the doctidie
requires that when th e- legislature confers a benefit, or laipeses, e.
detriment depending for its spplication upon the..Cstablishnient_of.
certain characteristics, the legislature may not -ci3ncliivelyrpresume
the existences of those "characteristics upon a Oven set of facts -to
diSqualify -sorneoaev-fronf- the': benefit-- or-to -Subjeit''. Seidebiti:to-

etriteent, unless it can he shown that 'the defined characveristic.i do
fact encoinpassall persons and oily those persoos'that it wa the

purpose of the legislature to reach. The operation. of the principle
can be simply illustrated.

while.:a State may require that rionresidents must pay higher
tuition caaries at State colleges than ,residents
be assumed that a. durational residency requirement per-
missible as a prerequisite to a new rt siden.t to qualify for the lower
tuition, it was impermissible for the State to protium conclusively
that because the legal address of -a student was outsiclothe State-Fat
the tithe of4pplicatioo or at some point, during the preceding Sellr
he was a nonresident as long -as he remained A- studeat pcive process
requires that the student be afforded the opportunity to show that
he is or has become a bona jute resident entitled to the lower tuition,"

g Afabatighlin v. Florida , 779 U.S. 184. 192, 194 (I Grahom Blehardsan, 4113 U.S. SAS
371-372 (WI) (anent); Craig v. Boren, 429 trli. 190 (1979) ender);,Trirable V. Gordon , 430 II _S. 7e4 (iarn
(illegitimetes). The quoted phrase In the test is from United Stales v. airtime Products Co.; 304 U.5.144,
132 n.4 (1938). In Sari. Antonio Sdisol Vitt, v Rodr fruer .411 tt .S. 1, 0972), the Court said that a suspect
class b one saddled with such iiisabilitle.4 or sabjected to such_ a LLIVOrif of ouposarig unarmed treatment,
or relegated to such a position of political powerlesauess as to crominaad eitroordlnazy protection from the
maJoriterlan political process." While superteislly the description may St minors, the recognized limitation
of capacity of minors makes it unwise so to plate therm,

u lilaisadruontio Rd. of Refire-mew v. Margie. 427 U.S. 307, 312-814 (1978).
it The result in Oregon v. bidden, 400 U.S. 112 (1979), necessarily =1st stand far the proposition that

age elktifications affecting minors are not suspect. It is of course true that some etch age c cations helve
been struck down but only In the contest of differential age settings for males and lermales. Orryier v. Boren ,

us_,190.11970);_Sleretors-v.-Stanton,,41-1J./3-7- C1975)- IS ut- sail- Tribe.. am-ell...IL 4, ..107711151:----1.
"Childhood, Suspect Clagifications, end Cenclusive Presumptions: Three Linked Biddies," so

L. & Coriternp. Prob. S (1975).
vlar444 v , 413 U.S. 441 (195). See also Dept. of Aark-aure v. iturry, 413 fr.a. sus (1073) (densiug

food stamps to any household erinteirang a member over is, who had been claimed the proolous am I
lay dependent by one not eligible for food stamps): CZeriand 3d. of Mite_ v. Ld 414
U.S. 02 (1974) (requiring pregnant teachers to take maternity leave on presumption of incapacity to work).
Forkrnmer of the doctrine was Corrington v. Roth, 8130 U.S. 89 (19M).
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.As.applied to 'minors, the doctrine would i is.t that ii ago,
tions-arei premised on th9,..ass4-mPta°0 of ill9110:citY.' a min.- °PC
atirde mirrors of a. certain age will not haSo laaing
others arid government iSfeqiired give:eich persen so affected the
opportunit-y to rebut the presumption of 'To presume
that the 17 year old is unfit to vote, to work, to choose his own
school because most persons of lEte age have certain characteristics

is -to-- class3bys statistical- stereotype-
Two responses can be made to such an argurnent. First, the' Court

has sharply curtailed the doctrine, warming that extension- of it to all
emniental classifications Would "turn the doctrine of those cases

into a virtual engine of destruction for countless legislative judgments
which have heretofore` been thought wholly consistent with the Fifth
arid Fourteenth Amendments" cind limituicr its application to those

.

areas wlUchinValVe=fundarnent'al rights or sitsPect._ assifications that
would err equal- protection ahalysis=give rise -to- strict and- perhaps
ermaio.te scrutiny. 97 It may thus be that the equal protection analysis

suggested above and the dnalysis of such cases as the abortion parental
consent and the access to contraceptives decisions will be susceptible
to some form of irrehutable prasumation analysis,.

Second, it cannot be overlooked what as a practical matter would
be the burden of ascertaining iii what would undoubtedly be millions
of imtances who has the chameteristic.s gentrelly associated with a
particular age and who does not Further, to, tailor all determinations
to the individual rasa would be to encourage the danger of arbitrary
choices, that depart from the goal of treating similar cases similarly
and choices that could well conceal substantively- impermissible
grounds of decision. And to an uncertain degree the privacy of many
would necessarily have to give way to the requisite degree govern-
lent would have to be informed to decide individually." Little doubt
exists that extension of the doctrine very far could make substantial
inroads on the role of law itself."

Hundreds of years ago in England, before Parliament came to be thou
a body having general law making power, controversies were determined on an
individuali2ed basis without benefit of any general law. Most students of govern-
ment consider the shift from this sort of determination, made on.an ad hoc basis
by the kings representative, to a relatively uniform body of rules enacted by a
body exercising legislative Lthority to have been a significant step forward in
the achievement of a civilized political society. It seems to me a little late in the
day for the Court to weigh in against such au established consensus.

COiCLUSiOY

We have seen that the Supreme Court has been gropin- toward some
doctrinal enunciation for the treatment of children's ri is cases. For
the most part, hoeve-ver, the decisions are still best analyzed in terms
of the underlying right claimed than as a separate children's issue,
and it may well be that this is the most we can hope for. Childhood is
a separate and unique status and the place of children in this society

rhaps does net admit of an overall synthesizing theory. But if the
_oust does continue in cases involving substantial claims, most es-

pecially those of speech nit tho- guarantees of procedural regularity,

Tdb0. Op_ cif n. 94: L. Trav, op. n. 4.1077-1082: 10.02-1(07:
WeInheraer v 422 4=7 S: 749 1[97' Tho, otintmcl phrne, 14 1d, 771 PA. also L'aer v r

Ming 1, 2:-24 (1975)
L rribo. op n 4, 10714, 1(437
Cleveland B4 of F7elve Fleur, 414 T: B. C42, 7 101 1071) flu it: hrieltilst npng
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Ars rx
Dronaarierr 01 EIGHT!

0
To affecti love and understanding.
To adequate nutrition'and medical care.-
To frce -education.:
To full opportunity for play and recreation
To a name and nationality.
To special care, if haridicappe

be among the Eist fir: receive ef
To learn te be a useful member of socie rind
To be brougbt up in a apiritrot peace an nut
To enjoy these rights, regardless of rate,.color,

' APrzinsx 2
The following organisations, seed August, 1978,have endorsed the

Year of the Child and have requested to work with the _Ned StatesCommission on the Interns tonal Year of the Cild:
Action for Child T.V.
Afro Arta Culture Center, Inc.
AFL-CIO.
African Methodist Bpistopallan_Church._

-Gutthiacher Institute.
°sander Graham Bell Association for the Deaf, Inc.

-Alpha Kappa Alpha Soreity.
Altman International, Inc.
American Academy of Child Psychiatry.
American Academy of Pediatrics.
American Association for Maternal and Child,
American Association of Utdversity Women.
American Baptist Women.
American. Bar Association.
American College of Nurse-Midvrives_
American College of Obstetricians and Cy uecnlogists.

edam Council of Voluntary Agencies Foreign Service, Inc.
American Freedom from Hunger Fund.
American Friends Service Committee.
American Beart Association.
American Plumate Association.
American Leproay Missions, Inc.
American Lang Association.
American Lutheran Church.

erican Medical Association-
American Montassori Society.
American Nurses Association.
American Optometric Association. 111

American Orthopsyebiatrio Association, Inc.
American Parents Committee, Inc.
American Personnel and Guidance Aasociatio
American Psychological Association.
American Public Welfare Association.
A erica-I-Scheer Couriselor-Aagociation
American School Health Association.
American Theater Assoeiation.
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au Vora

ioc or
for
or

n of Junior Iea
tion of -State:and

DLrectors.
tint

Big Brothers and.-Bi
Eirtbri_ght, Ine

_Boys Clubs-of- Anieri
Mend for-the World.'

c fire GirW
is Canna on Children.
a Belief Services._
for Peace and Cofigicf Studieh.
-Lfp'l for- ErnoUonal-Heriltli.
'V`elfa a leagOts

Children% Wok . _

Manses Bureati-Nationil Center for Child Advocac
' 'Defense Fund.
a Foundation.
a Theatre.
Children's Fund.

`Church (Dliciples of Christ).
Christian Me Commlodon of_the Southeru_Baptist
Church Women LhAted.
Church World Services
Coalition for Children- and Youth.
Corneusnon on Christian Literature for Women and Children in Mismati

Concerns of Children (division-Odyssey Institute),
trial for American Private Education..

Council of Chief State School Officers.
Council for Exceptional Children.
Councilon Religion and International M

'CROP.
Day Care and Child Develo_pment Council of America.
Department of Zenith, Education, and Welfar:United Stat

Education.
Diocese of the Armenian Church of America.
Education Commission of the States.
English Speaking Union.
EVAN -G (End Violence Against, the Nest Gene
Family Service Association.
Farm and Garden Association,
Federall_y Erupt) ed Women.

_ .
,oster Parent's
Friends United Meeting.
Future Homemakers of America.,
General Federation of Wonien's Clubs.
Girl Scouts of the U.S.A.
Green Circle Program ,Inc.
Grolier Educational Corporation.
liadassah.

Traman Children Neurological Centers
Ie/en Heller International Incorporated.
Holt International CliiltLren'a Society.
International A_ssociation of Chiefs of Police.
International-Comedttee-Against-Mental-Iliac
International Cultural Centers for Youth.
International Federation of Anti-Leprosy Associations.
International human Assistance Corp_oration.
International Reading Association.
International School Psychology Committee.
International Society for "Education through Art.
Institute for Family Development.
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Nationd Jewish Women 'a
up Conference of Women Religious.

sa Ku Women Voters of the Tinned States.
-Lutheran Church. America-
Luther= Ch.urch Whine=
Materray Center Association.
,hruscular Dystrophy Association

fusie Educators Natiolial'
-National Association for the Advancement, of Colored Peo
National Association of Chiidern's Hos_ p=itals and'R_elated tit±utio
National Lisodation for Ecluction-of'Y'otm .Chip
National Association of Elementary School Pr ncipals
National Association of Negro Business and Women's Clubs.
National Association of Secondary School _Prineip
National Barristers' Wives, Inc.
National Center for the Study of Corporal Punishment and Alternatives In the

&heals.
Nittioal Com ittee for Citizens in Education;
National Committee for Prevention of Child Abuse.
National Conference of Catholic Charities.
National Congress of Parents and Teachers.
National Consortlimi for Child Mental Realth Services.
Nathkal Center ort Child Abuse and Neglect...
National Council for Children and Televisfoh.
National Council of Catholic Women.
Natignal Council of Churches.
National Council of Crime and Delinquency.
National Council of Jewish Women,
National Council ofJuverille Court Judges.
National Council for the Social Studies.
National Council of Women of_ LIM
National CounciloE State Communities:Children and Youth.
National Council _Boy Scouts of Amer
National Education Association.
National Extension Floniernakers Council.

_` National Federation of Temple Sisterhoods.
National FoundationMarch of Dimes.
National 4=-1-1 Council.
National Indian Education Association.
National' Institute of Child health and Human Development.
National Organization for NorParents.
National Bevel Syndrome Foundation.
National Right to iLife Commission, Inc:
National Safety Council.

.National Safety Town Center.
National School Boards Association.'
National-Science 'Teachers Association.
National Society far Prevention of Blindness, ,

National Society of the Volunteers of America.
National Spiritual Assembly of the Bahais of the U.S.
National Women's Political Caucus
New Future Foundation.
North American Baptlat Allianck
North American B;rarieh of International Mo

Among Races and F le
Odyssey institutio
Overseas, Develop
Overseas Education
Parente Arionyynous.
Parent Cooperative _international.
yenta Without Part
Pearl S. Buck -Foundati
Pniladelphia Yearly M ends.
Planned Parenthood F America, rile
Planetary Citizens.
Mar School Association,

B Moravian Church.

sue of Women
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The: Wo _

United Church Board fo
U nited Churcti of
13 -NA/USA--- .

Methodist- firch:T-Woraenis_DI
Board of Discipleship, Board al Glo Kiniatri
tries.

United Presbyterian Church.
United Presbyterian:Women, =
U.8.. Can 'Rion for Life:

Coreroksion for UNESCO,
Commission for 0151:EP (World Organisati ot

tion).

Women's Equity Action League:
Women for ial and Economic Waal,
Women's International League for Peace and Freedom:
Women's Lespe for Conservative ,Tuda4m.
Women'NetionalBeok Ailoaation, -
Women for Racial and Economic Equality,
Women United for the MC
World Education..
World Federation of Public/ Health ations.
World Union of Progressive Judaism rth American Board.
YMCANational Council of the Young en's Christian Assoc

United States of America-
Young hfotheri Council of Services,
YWCA National Board of the Young Women's Christian Association of the

United States of America-
Ammtlytt 3

lAdssiniatrattos of limey Oariv, Mel
NATIONAL COMICIMION ON TEE INTERNATIONAL YEAR or Tin Camel 197t

(Exectilire Orlin. 1O 5J. App 141978)

By virtue of the authority vested In me by the ConstitUtion-of the United States
of America, In accordance with the Federal Advisory Committee Act (5 U.S.C.
A pr . I) and the United Nations General Assembly resolution of December 21,

which desinated the year 1979 as the %tem/Wand Year of the Child, and
as President of the United Stains of America, to order to provide for the observance
of the International Year of the Qbild svithin the United States, it is hereby
ordered as follows:

Stenos 1. Establishment of commission. There is hereby established the
National Commission on the Latemativnal Year of the Chip 1979, hereafter
referred to as the Commission.

(b) The Commission shall be composed Of not more than 25 persons appointed
by,the.Prmident from among cititenria private lile.-The President shalldesignate
the Chairman and two Vice. Chairmen.

(c) The President of the Senate and- the Speaker of the Rouse of Re
are Invited to designate two Members of each House to serve on the

4



27 ,

Sc.t 2; Function: of the Commissien. (a) The Commission shall plan for and
mote the national observances in the United States of the year 1979 as the
.emotional Year of the cud. The Commission shall coordinate its efforts with

local, State, national, and intennitional organitations, including the UnitedNations Children's Fund (UNICEF).
(b) In promoting this °tett-ranee, the Conualtairon Shell fester-within the United

States a better understanding of the. special needs of children. In particulars the
melba-iota shall give special attention to the health, education, social environ-

ment, physical ancl- creational development, and legal rights and needs of children
that are unique to them as children. - =

-(q) The Commission shall keep informed of ectivities':by organizations and
groups in the United States and abroad in observance of the Year The Commis-
stun shot! consult with, and stimulate activities and programs through, corm:Enmity,
civic, State retionali national Federal and international-organizations.

(d) The Commission may conduct studies, inquiries, hearings and meetingsLas it
deems 'wormer-J. It may assemble and &semi-nate information; due reporter and
other publication& It may also coordinates sponeor, or oversee projects, studies,
events and other activities that it deems necessary or desirable for the observance
of 1979 as the International Year of the, Child.

(e) Commission shall make recomme.nclatione to the President on-national
policies- for improving- the well-being of children; shall Issue periodic reports on
discrete areas of the rights and needs of children; and shall submit, no later than
November 30, 1978, an interim report to the President on its work and tentative
reconimendations.
7Sitc. 3. Resources, Assislanas, and Coopera.tion. (a) The Commission may estab-

lish subcommittees. Private citizens who are not members of the Commission may
be included as members of subcommittees.

(b) The Commission may request any Executive agency to furnish such infor-
mation, advice, services, and imis as may' be useful for the fulfillment of the Com-
mission's functions under this order. Each suoh agency is authorized, to the extent

'fled by lair and within the limits of available funds, to furnish such in-
°emotion, advice, services, and funds to the Commission upon request of the

airman of the Commission.
The Commission-is authorized to appoint and fix the compensation of a

Ef and such other ppeersons as may be necessary to enable it to carry out its
functions. The C on may oblate services In accordance witirthe provisions
of Section 3109 of Title 5 of the United States Code, to the extent funds are
available therefore.

(d) Each member of the Commission and its subcommittees may receive, tothe extent permitted b law compensation for each day he or she is engaged
officially in meetings of the Commission or its sUbcorarnittees at a rate not to
exceed the daily: rate now or hereafter prescribed by leer for GS-15 of the General
Schedule; and, may also receive travel expenees Lndudin per diem in lieu of
subsistence, as authorized by law (5 U.S.C. 57 and 57 ) for persons In the
government service employed intermittent!Sc.s 4. Coordination_ (a) The heads of ecutfve agencies shall designate an
agency representative for purposes of coordina for the na-
tional observance of the international Year of the hild, 1979. a Co-Chairmen,
designated by the Secretaries of State and Health- and Welfare, of the
Interagency Committee for, the International Year of the Child should act as
advisers to and coordinate activities with, the Chairman of the Commission.

(b) The General Services Administration shall provide administrators services,
and support to the Commission on a reimbursable basis.

The functions of the President wider the Federal Advisory Committee Act
(5 -S.C. App. 1) except that of reporting annually to the Congress, which are
applicable to the Commission. shall be performed by the Administrator of General
Services as provided by Executive Order No 12024 of December 1, 1977.

See. 5. Foal Report and Termination. The CommLesion shall conclude its work
and submit a final eeport to the President, including Its recommendations for
improving the well-being of children, at least 30 days prior to termination.
The Commission shall terminate ca April 1, 19711

JIMUT CARTER.
The White house, April 14, 1975.

[Filed with the Office of the Federal Register, 12.07 p_rn. April 14, 19761
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Presiden o y announced 23 persons-whoin'he appoint as memb
National:Conunis.sion on the Inteffiational Year of the Mild, 1979 Th-

jerie-C:Benton, cif Evanston,-111.;',aeuve in civin'affskeind currently
-U.Sr-Alternata:Repiesentative to :the 32nd Session of the United Nations

3r neral Asserublyp:'
Mtn Blacktvell, mayor of May _ -
the Brandon, of Aurora, c airman -of the boats of dire

ortnnity Programsr;-_' '
San'AntOrdo, T executive the Intercultur

1poment :Research Association ;-1 .
C- b 'the comedian and actor, active In children's causes;
an 'weight Edelman., founder of the Washington Researdi,Piolect,,w

`theiChildren!s-Defertie -Fond
Austin` Ford, director of a-clowntown community center, Etrirnaus

in
_

Atla.nta;,
Mrs. Orville L. (Jade) Freeman, a member of the nationalboard of

the Girl Scouts of America;
Frederick C. Green, professor of child health Mad ;development at George -Wash-

ington University. School of Medicine and associate director of..-Children'a
Hospital National Medical Center; -

Robert L. Green, dean of the College of Urban Development at Michigan State
Urdiersitn -

Carroll M. Hutton, -of Highland, Mich., director of the Urdted Auto Workers
rEchicatien Department;

Bok-Lim C. Min, of Champaign, Ill. associate professor of goad- work at the
University of Illinois;

Gordon J-.--lilltOpf,-of-Neti-Ycirk-CitY;'praoSt-aiiddean of the faculties B
Street College of Education;

Sherill Eoski,--of Iron,-Minn_, national- youth chairman for the-March.of Dimes
and member of the Task Force for Maternal and Infant Health Care for Minor;
ities and the Poor;

Rev. Eileen W. Linder, of Alpine, N.J., staff associate for youth concerns' in the
National Council of Churches' Diiision of. Church and Society;

Steven A. Minter, of Shaker Heights, Ohio,, program Officer for the Cleveland
Foundation, handling ate in health and social services;

Judith D. Moyers, of Garden City, N.Y., a member of the board of trustees of the
State University of New York and a founding director of Educttional Products
Information Exchange Imtitute;

-Marie M. laser, of Horton, Tex:, founder and executive director of Texas Child
Care '76, Inc.;

Lola Redford, of Provo, Utah, president of the board of directors of Consumer
Action Now;

Winona E. Sample, of Santa Clara, Calif., chief of the Indian health section for the
California Department of Health;

Nancy Spears, of Auburn, Ala., a former kindergarten teacher and active in educe-
tioi;a1 and community development activities in Auburn;

Mario Thomas, the actress, also honorary chairwoman of the Children's Television
ject of the Educational Foundation of American 'Women in Radio and

Television;
Carol H. Tice, of Ann Arbor, Mich_, project director of Teaching-Learning Com-

munities for the Elementary and Secondary Education Association.
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(Adestyitetration. of litany Carter, 197S

INTERNATIONAL YEAH-Or. THE CHUM,

(Remarksi-on U.S.:Piirticipaticin in the Program. June 28,
.

President. Tiiiiiiftirinin',.as far as -the. -United rnStates A is'cort
cernedi- we're beguirunglo kemphase-and bopefully-even tofdrainatize -hut Own

ci.-4 sUcommitment to making the International Year of the'Chil-ceess.
In December of 1076, the United' Nations passed a mailliition setting aside a

special period for a worldwide assess-rnent of the problenia44- needs, the.opp§r=.,_
tunitiis of--childreit. There are 1 billion-childrek in the worldAnd'aithengh
awn country, has been blessed _with,- I'd esy, at lea-st adegiuite material' needs tg

ie Our lives,cci tainly More pleasant knit Mole prosperouithan Mast, :even, in
tha- United_ States we haveserioul-problems:among our children

We bad, last year, s. million children whose rights were.abwed, who suffered
physical abitse7frozn their parents. And I--don't think there'a an adequate under-

/. standing yet Ln our, societal. stnietike of:thii devastating demonstration of care-
lessnegs or cruelty, -quite often perpetrated Against a young person who bas_very
little voice to express. pain or suffering or -displeasure.

In our rich country, we have 10 million children w119,1ave never bad any
----i-i-ddicid-eife7-. aTi117-anda63atliiilf=the76hiliiiiii-ii:Ftliiioulitiff h-aii-ne.-17e-rleen.

a dentist. : ,-
.

I believe that most Americans are unaware of these aw statistics, Anokl would
hope that next year, as s-l-World focuses its attention upon children, that.altpf us
Could

the-world
become much moraknowledgeablCabont-the need, much-more WillikeT to

assume respgpsibility for correcting and Meeting those needs and that we nug,ht
in a positive way assess the unique opportunity to broaden the horizon of growth
and enjoyment and the productivity of our children's lives, both now and in the
future.

asked Jean Young, 11114. Andrew Yeiing, to-be-the chairman of the Amer-
ican committee for the International Year of the Child. She s in a specialiplace,
associated intimately with the families of representatives of almost every nation.
on Earth. She's a mother herself. Her husband and she have been involved in the
correction-of _a very righti_beoause.otmeial,discrimination..
And I think she has bath the knowledge, the influence, the prestige, the courage,
and the commitment to lead our own effort here in tie :United Slates well and
effectively.

I'll he working closely with this group and hope to add the prestige and the in-
fluence of the Presidency itself to making this a successful effort.

We will be eager to help others children in nations not quite so blessed with
the material benefits of life in this next year This effort will encompass almost
every aspect of humanitarian service. Working through UNICEF and ,other
United Nations agencies, through the leaders of other_ nations, I think we can

-enhance the opportunity for better clothing, housing, food, Medical care, eduta-
non, rand the protection against suffering on the part of children in all nations.

So, I'm very eager to be a part of it It's a sobering prospect to know that per-
haps once in a lifetime we have an opportunity to focus attention on stich a
neglectel group in the world's population. '

And I.for one along with Jean Young, the Commission members, and I hope
you and-all the people in our Nation, will help the United States to set an example
of a country whose actions can be equal to the bigness of our hearts and whose
minds will be attuned to the analysis of problems and the resolution or solution
of them.

I want to thank all of you for coming here this afternoon to begin preparations
to make 1979 a successful period in the study and enhancement of the lives of
children everywhere.

Thank you very much.
Mrs. Young. Mr. President, d(s1inguished guests and vial:Mrs
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--Senator- Spar tat a-IVIgited=toliito
you stand up? Vir you very Much
Smith. We are very eat and pleased to have the Mein

do- it-just

eutthe warY
a v
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pate thoroughly, because there could not possibly be a more repr ent tie grasp.
And their° voice can he beard almost immediately over the country collectively,and they can also ve as what these children have test given us, a :visit good
feedback from the then around the Nation. We're not 3iist Machete but we are-also trtudents.

Both: these Lslettere,
all

express the. children's hope for p,- 'which'
abitiously -the prime h all of us.

Thank you-very ni

Nib. 'The President spoke at 1 S5 p.M. hi the Rose Oanien aRoue.
The Weekly Compilation of Presidential Documents, Volume 14, Number 2



.Sir riona 'LOW .7 RIORTO'

The United Nations Copes A mbly pro imed 1979 tb7.--_'car of the Child (IYC) d upon its ate, to reactnutmeat to improving the status of children..
John M., Rector, 'Administrator of LEAA'a Ufoo of Juvenile

DelinqueneY. PreventIon,(0.1.1DP), has been ap omtod;by %iAttoraeYli,53410
Grimm 13.-BoWtO servo a. the'Oalcial-De att4t) r Justice IY0 raPresetitak4VNoting his-strong support for the Objectives of the 0, the Att irnor , neral-directed thaCthe justice -Departments obServanee lead to sigolfloont-,344Prelre-.meats in rights and status of young people.-

In his canaelt as IYC representative, Mr.,_ Rector will sponsor and Woriiiill.teDepartment ivities which support the 1-Y,C.,

= .

1.4NoM&BIE COMMITMENT

Tim Year-1979 will mark the 20th anniversary of the Unitedl'istioissatin of thezRights-of,,thefChild,-Wlandenarkluternatronal aorriffi!tnaotprotection and improvement of the rights of alrohildren. 0120'h:1:portant piirpoeof the IYC is to reaffirm the intent of thiSt Declaration."The IYC,Is to be a year of fiction ratbei than discussion" Mr, Rector said.He noted that there will be no large scale International conference as has been thecase with other specially designated years.
"Instead," he said, "the main objective of the IYC is to increase skpliAloa

the number and quality of services available for young people."
All participating countries have been asked to review their policies it.Ad pmtsgrams affecting children .pt specific measures to benefit children.

roma ow .rozDe
"The focus of activit is the child as an individual with special Merle 49rights," said-Mr. Rector. Whfielhe- important role of the faMily is recathe child is not to be regar ed as merely an appendage or extension of theunit" he emphasized.
Mr. Rester is a member of the IYC Interagency Committee and its cxecittivesteering committee. The Interagency Committee is composed ofstop level repre-

sentatives of'18 Federal departments and agencies and is responsible for developingand supporting I Ye activities within the Federal government.
The Department's observance of the IYC will focus on four issues: childrenin, custody; children and youths as victims of violence; sexual exploitatiOu ofchildren and youth; and, the effects of advertising and electronic Media progemming on violence and drug use among children and youth.

Fixsponersuan To PROTECT
In addition to thee° four specific issues, the Department of Justice, and OISDPin particular, have special interests and responsibilities in the broader Issues atprotecting and improving children's rights.
0J.TDP wifi be providing the Nods necessary to enable the State Departmeilt

to conduct an international survey and analysis of children's rights, with spacial
attention to the rights of children in questions of custody and institution/lassThe litigation program of the Justice Department's Civil Righte Divisica
includes 23 cases designed to vindicate the rights of_persons institutionalized forthe purpose of care and treatment.

Two cases have focused on the rights of juveniles not to be, incarcerated injails. In 1979, OJJDP wig sponsor a judicial implementation program tentasure
that orders of the court relating to children in custody are carried out. ,

ti
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o Ani,-in ion ,with,th

ff-areas ' related:to. children's rights Other; J. P
, ==men , .

ea
- underway_:--nei are i:plaimineadditiorial;.1-YO,!relat

Foe example;1 the Ting -Enforcement or
gIlliusii prevention Policy'deyelopthent:conferinc_ `local o

N- "Fr courage:: schools.; to 'coopemti:with" c..,-.

, corn
also= pUblfshed-_._*:ag' ventio u

-book ton ,very rt lbeerVtriris d -o h -count
use;abroad; , . ; . V, 3d 01

TEO RZrF'Crr i N

-co-sponsor the Sawa* eet:PrEsomPrtijeekin initiated tr
= u- of --PriAo rwithi Children!s.: T iris! Workeh

volunteers: helping educate and:entertain- children visithog irunatese
A documentary film,;"Seesarne7StreetiGries-,tei Prison we' produce

available to State and local goiertimenteinterested in,deve inisunilar Pl
Throughout'the jnterriational'Year f of ' the Chllci:OT will be

'forinat ion cleafinghouserfarthe ,Justice Depart Mita,'

INTERNATIO AL EAR OP 970'...- ..,. , .

n in Cualedg f , ,- , . I . /

easing the Juvenile =Justice and L/elliimien on Act and its re
. , _

Juvenile , -_

amencment.s, Congress e.stablished'asa top pile
.

g Of Wholesale
requitable ifietitutionalization of juveniles. .

SPedifiCal113in Ant 'requires-that' jiVehe heseParat roi-ldit-OffifiddS
in correctional facilities and that certain categories Of rionoffendels (dependent, ..-

_. and neglected children and statue offenders) ,b e removed fr om detention- A n. d
correctional institutions altogether .

,

,1"he -Act refiects.the Judgeinclit of most-PrOf4seinn ale in the iuvertile_dellecitr10:1 ''
field; as well as caneepned,ditizera, that farLtee,ManY juidniles,aie locked up,'

Although some youthful offenders must be reinoved froni:their hem ntion, , t
and incarceration shoul&be reserved for those Who commit'serioua, us '0Icat
crime, not those who are classified:sa ion -offenders. .

A. Chddren in Custody Task. Group was established mith.in OLTDP
wall be armoubchig`a three-pronged attack on the problem. Plans are to pr

Supplemental funds' to states participating in the Yormula Grant progranil
projects geared to deinstitationalize non-offendere.- 6- . = , .,..

_

Special assistance to state juvenile justice' and delinquency,advisory groupe 30 i
help them monitor the deinstitutionalization and separetion mandates of,the Mt./

Identification and "showcasing" of the efforts of a small number of states ttett-1
have successfully dein.stitutionalizedmenfferiders. -'.

Also, OJJDP is sponsoring 11 spedial_action prefects which in a period of 20
months have diverted about 18,000 status offenders out of the traditional juvenile -
justice system. ;

The-office has recently announced a $30 million reetitutiokprograd for adjudi-'
cated dethiquents deWgned to develop sentencing nits-rmattves in, the juvenile
court. There will be 3G-40 separate projects funded under this initiative:
Children and Youth as Victim! of Violence

Adolescents are thd7rnoit frequent victims of violence.
Victimization studiee sponsored by LEAA have ehovrn that youth aged 12 to

19 ears are consistently victimized at a rate higher than the general population.
study. sponsored OITDP on the prdblem of gang violence estimated that

in six rnajbr cities alone, gang membership numbered sorne 81,300. The study
indicates that approximately 72 percent of the victims are ybung people aged 10_
to 21.

In some cities ging members commit one-third of ell violent,crime attributed to
juveniles.

And violence has spilled over into-the natron'altreals Wheregirder:de
ages are the victims of exploitation, intimidation and Loath.
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