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Federal/State responsibility for educating the
handicapped in State-supported schools is un-
clear: Should the program provide basic edu:
cational support? How should funds be
allocated? .

- THe Congress needs to clarify Public Law
89-313 so as to better direct its purpose of
providing Federal assistance to State-educated
handicapped c:h‘tldren
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COMPTROLLER GENERAL OF THE URITED STATES
WABHINGTON, D.C. 10M8

B-164031(1)

To "the President of the Senate and the
Speaker of the House of Representatives

This report discusses the Public Law 89-313 program
to provide Federal agssistance for the education of hand-
icapped ‘children in State operated and support>d schools--
the so-called institutionalized handicapped children. The
program is administered by the Office of Education, Depart-
ment of Health, Education, and Welfare. " We reviewed the
Federal effort directed tcward ‘the education of these chil-

&

dren. .

The Congress has respanded to the needs of the hand-
icapped by declaring, as nnational policy, that all hand-
icapped children are entitled to a free public education.

For the most seve:ely and profoundly hanﬂ;capped, satis-
factory education is often available only in special schools
or institutions. -

ﬁ} We made our review pursuant to the Budget and Accounting
Act, 1921 (31 u.s.C. 53), and the Acceuntlng and Auditing -
Acl of 1950 (31 U.S5.C. 67).

.
wWe are sending copies.of this report to the Acting

~ Director, Office of. Management and Budget; and to the

Secretary of Health, Education; and Welfare.

— -
— f.;;g— 'v ; / | 6
%%Ziéta‘afx ;fff g;;i i_l&

) Comptroller General
« . of the United States



i N
ki

COMPTROLLER GENERAL'S FEDERAL DIRECTION NEEDED FOR
REPORT TO THE CONGRESS EDUCATING HANDICAPPED CHILDREN
v IN STATE SCHOOLS '
Department of Health, Education.
and Welfare - v

DIGES
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Cducation programs for handicapped children
in State operated and supported schools
need Federal direction in two main areas-- '
(1) clarification of its purpose and (2)
reexamination of fund allocations. FPFublic
Law 89-313, enacted in 1965 to provide Fed-
eral assistance in this area, has never

" been clear on whether to finance only those
activities which are supplementary to a
basic, State-financed education program
or to help finance the basic educatlﬂn
program itself. (See p. 6.)

H

The Ccngress should c¢larify the direction
of this program. If moneys are used for
basic support, then consideration should
be given to relaxing Federal administration
in favor of increased State administration.
If they are for supplementary support, then

~ States should meet their responsibilities

' for basic support. (See p..27.)

= . £

The degree to which funds may be allocated
within & State to benefit only a limited
number of eligible handicapped children
is not entirely clear either. Original leg-
islation permitted unlimited targeting

. of funds; amended legislation says this
practice is inappropriate. However, target4f1
"ing is still a widespread practice at two
levels of the allocation process. ' (See
P. 297) .

State and school officials generally de—
fended their allocation practices-- N
whether targeting or not .targeting--as

o educationally and/or administratively
necessary. Those who targeted funds--
either to schools or to children within
schégls——genezally believed they were
using tne funds where most needed. -Those

Tear Sheet. Upon removal, the repot’ i . HRD-78-6
cover data should be noted hereon.
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who allocated funds and services on a
proportional basis believed this practice
would be legally required and the only

reasonable method. .

The Longress should clarify whether
targeting is acceptable and, if so, the
extent to which it is, The Department
of Health, Education, and Welfare (HEW)
should direct the Commissioner of Educa-
tion to issue regulations clearly stat-
ing those conditions and limitations so’
as not to sacrifice educational objec- .
tives. (See p. 40.) . :

The nature and extent of changes needed
to improve administration of the Public
Law 89-313 program depend upon its fu-
ture direction. 1If funds are to be
available for relatively unrestricted
general educational purposes, including
financing basic educational activities
without first having the States define
what they will fund, then minimal Fed-
eral management is sufficient. If the
primary purpose of the program is to .
support activities which supplement a
State-funded educatiopn program, the fol-
lowing changes and improvements in pro-
gram administration are needed:

~~The Public Law 89-313 program should
be transferred from title I of the
Elementary and Secondary Education
Act to the Education of the Handicapped
Act. A transfer of program authoriza-
tion would require legislative action
by the Congress. (See p. 41.)

--The Bureau of Education for the Hand-
. icapped should increasexthe amount of
guidance, monitoring, and technical
assistance it provides to the States
(see p. 41), and should also actively ¥
encourage and assist States to dis-
seminate and share gg@ject results.’

(See p. 41.) .
‘ ii .
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. HEW believes that the guidance provided
by the Congress in its consideration of
the basic vs. supplemental service ques-
tions in the' context of Public Law 94-142
(Education for All Handicapped Children
Act of 197%), can be ugsefully applied to
the 89-313 case. Public Law 94-142 is
essentially a supplemental program with
the flexibility to spend Federal funds
for certain new services even though they
might be authorized by State law. As
for targeting of funds to children, HEW
is developing new requlations concerning
the allocation of Federal funds to meet
the needs of these children.

HEW agreed with the need for greater
technical assistance and monitoring
of the program, and cited actions that
had been taken. It als: agreed with
GAO's recommendation .egarding dis=-

: gseminaticn of proje.t results. (Sce

{ pp. 28, 40, and 5i.)

GAO believes that the Congress' decision
to have a basic or supplementary program
and its decision on targeting of Fed-
deral funds to children should be made
before actions are taken by HEW, in-
cluding those dealing with adminis-~
tration of the program. HEW mad: nc
comment concerning the. transfer of the
89~313 program from title I of the
Elementary and Secondary Education

Act to the Education of the Handicapped

"GAO obtained written comments from 9 of
the 10 States visited in the review.

All States providing comments indicated
that better program guidance is ne. jed
from the Federal level and-that place-
ment of the program with other hand-
icapped programs would ease the problem
of program administration at the State
level. However, some State officials
expressed concern about the funding of
the 89-313 program if it were transierged
to the Education of the Handicapped Act.

Tear Sheet
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CHARTER 1
INTRODUCTION

An estimated 8 million American children are mentally
retarded, hard of hearing, deaf, speech impaired, visually
handicappad seriously emotionally diasturbed, crippled,
learning disabled, or otherwise health impaired. According
to Department of Health, Education, and Welfare (HEW) sta=-
tistica, however, only ahout 4 million of these children
teceived an appropriate education in the 1975-76 school
year,

The Congress has responded to this situation by declar-
ing, as national policy, that all hanaicapped children are
entitled to a free public education and that their education
should be conducted in the least restrictive environment
commensurate with their needs, For many handicapped chil=
dren, this means full-time enrollment in reqular classes
in local »ublic¢ sachools. For others it means more limited
school participation with nonhandicapped children. But for
the moat severely and profoundly handicapped, satisfactory
education {5 often available only in special schools or ins-
titutions.

Two Federal programs which provide financial assistance
for cducating handicapped children are:

--The part B program, authorized by part B of the
Education of the Handicapped Act (20 U.S.C. 1401
et seq.) as amended. This program provides grants
for special education of handicapped children in
local public school systems.

==The program authorized by Public Law 89-313,. approved
November 1, 1965, as an amendment to title I of the
Elementary and Secondary Education Act of 1965 (20
U.S.C. 236 et seqg.). This program, commonly known
as the "89-313 program®, provides grants for special
education of (1) handicapped children in State operated
or supported schools and (2) handicapped children
formerly in State schools who have transferred to
special education programs in local public schools.

THE_ PUBLIC LAW B89-313 PROGRAM

The 89-313 program provides grants through State educa-
tion age 18 (SEAs) to State agencies--such as departments
of menta .ealth, public welfare, and education==-which are
directly résgunsxble for providing a free public education




to handicapped children with State funds. State agencies
are to use these grant funda for programs and projects
which are designed to meet special education needn of
such children in State operated and supported achools.
These schools are located in {nstitutions, hospltals,

and other public and private facilities, most of which
provide residential, treatment, or othe: servicea in
addition to education,

In fiscal year 1977, the 89-313 program provided over
$111 million in granta to.l14) agencies in all 50 States, Puerto
Rico, Guam, and the District of Columbia. About 3,800 State
operated and supported schools and about 2,200 local education
agencien (LEAs) were eligible to participate and provide serv-
ices to over 200,000 children. Grants to individual States
or territories ranged from about $156,000 for Guam to about
§11,300,000 for New York., The following table provides
additional information on the ftunding hiatory of the program.

Children Averaqge
Fiscal , eligible to allocation
year Appropriations participate per pupil
(millionsg)
1966 $ 15.9 65,400 . $242
1968 24.8 87,400 281
1970 37.5 110,500 339
1972 56.4 131,800 428
1974 85.8 166,400 515
1976 95.9 188,100 510
1977 111.4 201,400 552

Public Law 89-311 funds represent only a portion of the
total amount spent on educating handicapped children in
State operated or supported schools. Although no figures
were readily available on the amounts contributed by State
and local governments on a nationwide basis, we found that
the amount, per child, varied from about $593.to $9,976 at
the schools we visited.

-

Creation of the program
Public Law 89-313, dated November 1, 1965, amended the

Elementary and Secondary Education Act of 1965 (Public Law

89-10). Title I of the act provides financial assistance

to LEAs serving areas with concentrations of low-income fami-

lies in order to strengthen programs meeting special education

needs of educationally depcived children. Public Law 89=-313

10



extended thia portion of the act to make granta available to
State agenciee responsible for educating handicapped children.

Change in the program

Public Law 93-380, the Education Amendmenta of 1974, made
two aignificant changes to the 89-31) program:

1. Each handicapped child counted for calculating a
State agency's grant shall be provided an educa~
tional program commensurate with his/her needa. HEW
interpreted this to mean that cach child counted
must receive some benefit from 89-313 funds.

2. FEach child who leaves a State operated ocr supported
nchool to attend an LEA=operated school may continue
to be counted for 89-313 granté if (1) the LEA pro-
videa the child an appropriately designed special
education program and (2) the State passes the por-
tion of grant money generated by thg child to the \
LEA. -

Adminintration of the program

Becaugse Public Law 89-31) amended portions of the law
created by the Elementary and Secondary Education Act, the
Bureau of Elementary and Secondary Education (BESE), within
HEW's Office of Education, was initially made reaponsible for
administering the program. 1In 1968, responsibility for admin-
istering the 89-313 program was transferred from BESE to the
newly created Bureau of Bducatian for the HKandicapped (BEH).
BEH oversees the program's activities in pacticipating States
and territories and until June 1977, BESE retained responsi-
‘bility for all fiscal functions.

Each SEA is responsible for approving and gupgtvisiﬂg all
89-313 projects in its State. However, because many schools,
institutions, and hospitals are adminisztered by other State
agencies, these agencies are responsible for the activities
at each school under their control. Program administration
is discussed in greater detail in chapter 4.

How the program wotks

Each October 1, every participating school counts its
enrollment of handicapped children under age 21 who have
not progressed bnyond the 12th grade, and in accordance with
HEW instructions, reports 100 percent of this figure {94 per-
cent prior to October 1, 1976), through its State agency, to

11



the SEA, Thias reported figure I& known as the achool's
averaqge daily attendance, The BEA then forwarda two items
of inforsation to the Offtee of Education:

~=The average datly attendance of each 8tate agency
tincluding all children previously in State aperated
or supported schools who arte now ieceiving thelir
special education in an LEA-operated progtam).

==The average per pupil expenditure tor all ehildeen
(handicapped or not) in the Jtate,

Under Public Law 89~31), a State agency 18 to receive
40 percent of th» Btate's average=per=pupil sducational ax-
penditure, each [i1gcal year, for every c¢hild counted in
average daily attendance on +he previous October 1. The
amount used an average-per-pupil educational expenditure
In this calculation 18 to bhe not Jor  han BO percent nor
mote than 120 percent of the nation.i verage-per-~pupil
educational axpeaditure, Another piovision ensures that
cach State will receive at least as nuch 89=313 funding
as 1t did the previous year.

After recelving {ts annual grant, each Stata agency alle-
cates the funds to ity schools; it may use a portion of the
funds ftaelf to provide administrative and agency=wide aerve
ices. The methods used to allocate funds among schools vary
between States and State agencles. (We discuss the alloca-
tion methods in greater detail in ch. J.) In any case, each
schag] eligible to receive 89-313 funds is required to submit
a project application, through (ts State agency, to the SEA,
In the application, the school {ndicates the number of children
to be served, the nature and design of the intended project,
and the objectives to be attained. The SEA reviews and ap-
ptoves each project application before the project is funded.
Chapter 2 provides ¢roater detail on what services and ina-
tructional materiala -re approved for 89-313 projects.

After projects are approved, the SEA and the State
agenclies are requitad to monitor their progress. BEH is
charged with assisting States in developing monitoring pro-
cedures. As a further control on each project, every par-
ticipating achool must prepare an evaluation report at the
end of each project {(or project year in the case of multi-year
projects). The schools submit these reports to the SEA for
teview and retention,

12
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' SCOPE DF*REVIEW

We ‘made our :éVlew at,0ffice of Education headquarters
in Washington,'D.C.; and at SEAs, State agencies, and schdols
in Arizona, Colérado, Geargla,*Illlnals, Massachusetts, Mlchlgan,
Oregon,. Pennsylvania, Texas, :and Wadhington. We visited a total
of 52 Gtate operated and\supported schools having a combined ‘
attendance of 12,367 children and which received a total of -
$5.6 million 'in 89- 313 funds for flscal year 1977. A list of
the ‘schools 13 in Appendlx I. "

i

o4
A

. Our EEVLEW 1nc1uded dlSCUESlQﬂE with apprcp;;ate officials

éhd chez personnel at the Federal, State, and school level, -

“and .examination of 1eglsla;1an, regulaticns, project applica-

tions,’.and other documents related to the program. We also

" toured the facilities, visited classes, and observed other

sschool activitiess= No attempt was made ta evaluate the over-=
" atl quality of education provided at any schaal,:ner did we
:eutlnely d;scuss the program with part1c1pat1ng children or
thalr parents. o . A : 2 .
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. . CHAPTER 2
- NEED TO_CLARIFY pRoGRaM DIRECTION -,

, The 89=313 program was Qflglnally enacted in 1965 to
make available Federal funds to assist States in providing
education for institutionalized" handicapped children. Sig-
nificantly changed conditions since that time have created a
need to clarify the program's direction. The specific pur-
pose for which program funds were to be used has never. been
entirely clear-~i.e., whether to finance only those activi-

datlég which are supplementary to g basic, State-financed

Educa§;9n program, or to help flnance the basic educational
progr itself, .

In'the early yéars of Lhe program, these distinctions-
between basic and su9§1ementary -purposes were not important
because -there was little in the way of State programs.to pro-
_vide even minimal education of institutionalized handlcapped
children. " In the 1nterven1nq years, however, conditions. have
.changed dramatlcally, 5pec;al education. technigues have
developed: considerably since the 1960s. New Federal and State
laws, and court decisions have affirmed that education of,
=.handlgapned children is a fundamental State respanSIblllty.
These changed cnnﬂltians adé ccn51derable slgnlflcance dnd,

the respectlve respanslbllltles of part1c19ants in thlE
Federal/State partnership. ' ‘ :

Qur review at State agencies and schools, for -the handi-
capped-.in 10 States disclosed a variety of 1nterpretatlcns of
these EEEPG“SlbllltléS. More importantly, we found wide in-
consistencies in the use of 89-313. funds. They were fre-
gquently used for activities which appeared to be basic in
nature, and sometimes used for custodial and life-support
activities rather than for.educational piurposes. Al though
many of these States have not established specific criteria
for a basic level of education for their handlcapped children,
many of the services purchased with program funds could be
considéred the States' respcn51b111t1es under today's
conditions. - . ’ / .

We bel;eve, therefgreE that the Canqress should clarify
~the 89-313 program's purpose as being e;thEE (1) for programs
which suphlehent. States' basic eﬂucat;an:prcgramsgcr (2) for
basic support jas well.

¥



- CDNFLICTING VIEWS ON

PROGRAM _ PURPDSE .

A The qrant program providing funds for institutionalized
" handicapped children was initially authorized as an amendment
to title I of the Elementary and Secondary Education Act of
% 1965 by section-6 of Public Law 89-313, 79 Stat'. 1158, ap-
proved November 1, 1965. The Senate report on the bill en-
acted as Public Law 89~ 313, stated the fallgw1nq general
intent aE the Congress in adding section 6:

: "The améndment set forth in section 6 was added
by the committee to assure that public schools;
providing special education operated by the

~ States for: the beneflt of hanélcapped children,
could partlcipate in the benefits established
under’ Public Law 89-10 for educationally,
deprived children atténding schools operated
by public local educational agencies." 1/ +

‘*Through enactment of thlE provision, the Congress was
,able to correct a deficiency in the Elementary and Secondary
Education Act of 1965, by which it had omitted hand'v,ﬂped
children in-‘State operated and suppor ted- institutior - Irom
coverage unﬂer the act. :
l The_Public Law 89~313 amendment itself did not specifi-..’
. cally state how the funds .were to be used, or whether the
Congress intended the funds to be used to orovide (1) only _ .
"excess" or "supplemental" costs of education over and above
a State's basic responsibilities or (2) support for basic
costs, as well, where needed. Examination of this matter in
light of other Federal legislation and HEW guidance shows,
however, that considerable confusion exlgts,,as follows:
. _ . ‘
; -=In an October 1967 memo to the States, Office of Educa-
tion officials stated that 89-313 funds were being:
used fc:.basic\activitiés. B

“Prgjects Help Meet Some Basic Needs

“sgme of the most - successful projects which
came to the attention of the Office of Educa-
 tion during the first year were directed at

' '1n1tlat1ng, expanding, and improving services |
" to very -seriously handicapped children. State

oy e e o s ——— i i ) / i
'l/Senate Report No. 783, 89th Cong., lst Sess.

!
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money in the past has been heavily committed

to food, clothing, medical care, building .
maintenance, and_eotHer basic care facilities

for eh;laren :ee;é;ng in State operated spe-
cial 'schools.  When limited funds could be -
found for educational purposes, States tended
to. use them with the more mildly handicapped

' ard with those.who did net have seeenﬂary

hendleeps."

--Similarly,. in a May.1969 issue of Programs_for the
' Handicapped, the Secretary's Committee on Mental
Retardation, HEW, explained the 89-313 program's
contribution to basic educetlen with the following *

relevant comments:

R . SAD oy

"The previeiene of this legislation permit
the versatile development and expansion of
many educational services. There are few re-

" strictions upon the utilization of these
funds. . * * * The central theme/ef "the pro-
gram is to extend and improve direct educa-

't;enal eerv;eee tc hendleepped children.“g #

-~In Aptll 1970, the Cengrees eneeteé Publle Law 91-230. ’ -
With fegerﬂ te ‘title’ I grantd, section 109 of the act ‘
(which is applicable to 89-313 prograiis) amended the - o
Elementary and Secondary Education Act of 1965 to . _ i
provide that assurances must be given that: ) ' :

" % * Pederal funds made available under this 7
title will be so used (i) as to supplement and, : X
to the extent practical, increase the level of i

—— e = - ¥

funds that would, in the absence of such Fed-.
eral funds, be made available from non-Federal
sources for the education of pupils partici-

. pating in programs and projects assisted
under this title, and (ii) in ng case, as to
supplant such funds from nonsFede:el sources.
* ok kN [Emp asis added.]

‘A subsequent emendment to title I elee previded thet

ef progreme and prejeete fundeﬂ under thet title.

From theee previeione; it would appear that use of ) /
89-313 funds should be restricted, to the same extent '
as other"title I funds, to (1) covering the costs of
programs and services over and above the costs, for: ,
basic educational programs covered by funds from non- A
Feée:el|eeureee'ené (2) ‘acting as a catalyst.to spur K

[

s
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the States ta increase th21r levels of financial
suppcrt.

-QIn January 1971, the Bureau of Educatlan for the"
Handicapped issued an Administrative ‘Manual for the--
89-313 and vart B handicap programs,(a compilation of .

policy statements, guldellnes,‘and tegulations for use - 3

by State agéncles participating in the two programs).
The manual whlch was Stlll current ;n 1977, appea:ed

Public Law 91- 230 the prev;aus year, reqardlng the
supplemental nature and purpose of the programs:

¥ = .

"Eubllc Law 89-313 and Part - B, Education

.of the Handicapped Act, are project oriented, -
child-centered Federal programs designed to
initiate, expand,- and 1mpfcve special educa-

tional and related services to handicapped
children. They are not general support pro-

grams, or ccnstructlan, ‘media, or tralnlnq
acts, although these activities can be in-
cluded as parts. of projects, phases of multi-
year projects, or as individual projects that

T supplement an existing comprehensive educa-

t;cﬁai prog;am, IEmphasls added.]

"P.L. 89-313 and Part B funds are generally
used - to stlmu;ate the development of compre-
hensive quality programs and services, to
demonstrate innovative practices and proce-
dures, and to_encourage educational reforms
which will enhance the learning patentlal

of handicapped children. These monieg are

used to support activities ‘which are in

éEEé;tlen to, or go beyond, minimal basic
types of programs. normally provided for

through State or athér manles.“
[Emphasis added. 7 ’

--In February 1974, a House report on Hquse bill 69,
93d Congress, 2nd Session (the bill enacted as Public
Law 93=-380--the Education Amendments of 1974) suggested .
a conflicting view of the purpose for which the handi-
cap funds were originally intended 9 years earlier:

"HANDICAPPED CHILDREN , !;9

"In P,L. 89-313, Title I was: amended to .pro-
vide grants for State agencies serving handi-
capped children’ in State supported institu-
.tions. FOt many of these severely hand icapped

e
7]
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children--because of State neg.ect--this is
their only opportunity to partake, in the
challenges of education. * * * .

* * * *

was that,'unllké the ma]arlty target pogulaa
tion under Title I, the handicapped 1in public
facilities, particularly the largest group--
the mentally retarded, are lWargely dependent °

v _upon these funds for any educational oppor-
tunity.”\Thus, for the handicapped in institu--
tions, this is NOT an_'add on.' * * *V
(H. Rep No. 93-805, SBrd Ccng., 2nd Sess.) i
[Empha515 aéded ] : -

The report!' S language lmplled an understanﬂlnq on the
part of the ?gngress that, 'in 1965, sgec;al educa-
tional needs of handicapped children in State schools
involved not only a need for supplemental educational
benefits but, in some instances, a need for basic’

educational opportunities as well. Thus, the Congress =

may have intended 89-313 funds to be used for those
basic educational services whereé necessary. However,
the view expressed in the report's language was not
enacted into Public Law 93-380, nor was the 1971 BEH
Administrative Manual revised to reflect the language.
-=Current HEW general regulations (45 CFR 116.40(b)),
issued in 1976 to cover all title I grants, including
the 89-313 program, indicate that- services are to be
supplementary to State-mandated p;ag;ams,ﬁas Ecllaws-

“Tltle I funds shall not be used to Brov1ée

services.which the’ aggiicant agency 1s- re=
quired to prowide by State law or pufsuant
to a  formal determination under Title VI of
o the Civil Rights Act, Title IX of thes Educa-
" tion Amendments of 1972 (Pub. L. 92-318), or
section 504 of the Vocational Rehabilitation
Act of 1973, .as amended, or pursuant to a
final order of a court." [Emphasis added.]

In the introduction to the above regulations, HEW’
' stated that several commenters who responded to its
N\, invitation for public comments on the regulations in
N\ draft form disagreed with the proposed prohibition
“against using title I funds for providing educational

\ o 10
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.
. services in programs reguired by State law or gther
Federal laws. In declining to modify the prohibition
‘ in its final, regulations, HEW explained its rationale
& - as follows: ; -

"Response. No change was made. The prohi-

bition in.this paragraph, which is an appli-

cation of the 'supplemental not supplant'’

concept, presumes that where ‘the applicant

is required by statutes or court order to.

provide certain services, such services would

be provided in the absence of Title I funds.

If a program mandated by State or Federal law

receives sufficient State and local funding

to meet the reguirements of the appropriate ’

law, then Title I money can be used to sup-

plement the services available from such

funding." '
Thus, the cited regulation and HEW's discussion indi-
cates that title I funds are not to be used tc finance
services and activities required by State law. Since
the provision applies to all title I programs, and the

' 89-313 -program is not cited as an exception, it would
appear that HEW's administrative regulation prohibits
program funds from being used to finance basic educa-
tion programs when such programs are required by State.
law. As discussed later in this chapter ,, nearly.all
States now have education statutes mandating a compre-
hensive, free public educatién: for handicapped children.

--Finally, in its proposed separate regulations for the
; 89-313 program published in the Federal Register on

April 13, 1976, and internally revised in October /1976,
HEW further confused the purpose of the program. The

April 1976 proposed regulation stated the purpo only
in general terms: Vi

3

“The purpose of the program * * * is to prof
funds to State agencies which are directly
responsible for providing free publicgéducatf't
for handicapped children, in order to assist’
those State agencies in meeting the special
educational needs of these children."

In the October 1976 revision of the draft regulatinns,
HEW, rather than clarif~-ing and expanding on the pro-
gram's purpose, opted to delete the purpose statement
entirely, without substitution. Thus, this recent ™

11
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version of HEW's proposed regulations is silent on the

purpose of the program. Final requlations had not been
published as of January 1978, : ‘

With regard to the use of 89-313 funds, both tle Apr il
and October 1976 draft requlations provide only general
guidance in that, grants to State agencies (except grant
funds transferred to a local educational agency on behalf
of formerly institutionalized children) are to be used to
koo assist in providing % *.#" ap appropriate educa-
tien toveligible children. 1In contrast, funds trans-
ferred to local reducation agenclies are to be used spe-
cifically to "* * & supplement * * *" the appropriately
designed education for ellgible children. [Emphasis
added.] i R

Thus, although Public Law 91-230 (enacted in 1970) and
the current BEH Administrative Manual (issued in 1971) both
indicate that 89-313 funds are to be used in a supplemental
manner to -support ‘activities which are in addition to or go
beyond basic programs supported by State funds, other evidence
supports and conflicts with that quidance.

. A number of States have also interpreted the requirements
for use of 89-313 funds. For example, in instructions to
schools, hospitals, institutions, and other projects eligible
for 89-313 grants, State agencies in the States we visited
advised as follows: ,

~-Arizona: "Funds will be used to suppl:¢ nt and not- '

supplant state and local funds exp. led for
educational purposes and, to the extent prac-
tical, increase the fiscal effort that would in
the absence of -such funds be made by the Appli- '
cant for educational purposes."

--Illinois: "All objectives and activities ‘funded
through. Title I, P.L., 89-313 must be supple-
mental to the basic program of the -individual

L facility * * *" and & % # supplemental to
-\ programs which are .mandated by Illinois law."

\ - o
~--Michigan: "Projects shall be designed only as a ,
\supplement to the basic educational program !
\* *# %, !Special educational services' are
! ;hGEEuservicesVappregriately,ﬂesigned 80 as to
' meet the specific educational needs-of handi-
capped persons, and are in addition to 'or dig-
tinct from the educational servicas provided to
non-hand icapped persons."

12
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 --Pennsylvania: "% *'* jtems are generally not approv-
s S " able * * * [1f] they constitute a basic rather
than a supplemental educational program * * *,

- * * * *

N "k % R ehilaren'paftieipa;ing in the P.L.
'X - 89-313 project must receive a basic educational
program with [State agency] funds * * */

"1976-77 Proposals must be w:itt"ghr% such
a way as to show P.L. 89-313 funds supplementing
a viable [State agency] funded program. To ac-
complish this, [State agency] funds must be
'gtretched’' to cover the 'basics’ of an educa-
tional program for all children participating.
The overall criterion to be applied in determin-
ing what items are allowable under P.L. 89-313
is whether the program could continue if the '
P.L. 89-313 funds were removed." L.

--Wwashington: "P.L. 89-313 money, like Title I reqular,
is supplemental money and [is to be used to
provide] * * * additional services beyond your
basic program.* . o,

A contradiction existed in instructions issued by State
education agency officials in Massachusetts and Oregon.. The
States advised their schools as follows, regarding the use of
89-313 funds for instruction of children: '

--Massachusetts: “Each project shall :aviﬂg. within
itself or within the educationa “program which
is supplemented by the project, direct instruc-

tional services to eligible handicapped
children.” [Emphasis added.]

& --Oregon: "The project application should be designed
S to provide 'supplemental services' which means
those services which do not provide direct
instructional services within themselves, but
. . which suppplement existing special education
programs in which such direct services are
provided." [Emphasis added.) :

—,‘s

Most of the above State instruction- seem to gayithag
°  89-313 funds are to be used primarily for supplemental or
excess costs, with the State supporting basic education

programs with Mts own funds. As discussed in the following

Y
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sectiﬂnprhoﬁgver. one of the largest impeé%meats to resolving
the problem of basic vs. supplemental uses‘of funds is in
defining these terms. h

* DEPINITIONS OF BASIC AND | :
SUPPLEMENTAL EDUCATION . - -
4 . .

A major problem in distinguishing between State and Fed-
eral- responsibilities for financing education of the handi- -
capped is in defining the basic level of educational services
and resources States are required to provide. Unfortunately,
many of the States we visited have not formally or specifi-
cally defined the basic essentials of special education, nor
,has the Federal Government made it clear what it considers to
be the States’ minimal responsibilities, if any, for educating
handicapped children. Some of .these States have prescribed
certain features, such as class sizes, student/teacher. ratios,
or hours of programming for measuring basic education. . The
State of Washington, under a court order, is attempting-to’
legislatively define basic education. .

We found a wide variety of interpretations by State and
school officials on what they believe constitutes a basic
education. These interpretations often differed among the
States, the agencies within a State, and even schools or
institutions in the same State agency. At the 40 schools
where we asked officials for their definition of "basic"
education, the replies fell ipto the following six general
categories: ’

Number of

Definition of basic_education. responses
Those skills needed to live in society,
be independent, be selt-supporting,
and/or function in a public school 10
Whatever is required by State law or
regulations , -10
Whatever educational servicas are
provided in public schools , 7
Whatever can be provided with available
State funds : : 4
Anything and everything provided 3
Miscellaneous definitions _6
Total 40

At 29 of these schools, officials indicated that their
States were not providing enough funding to meet the defini-
tion of basic education, and at 27 schools the officials

14
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stated that they were ugsing 89-313 funds to m:
part of the shortage in State funds.

The following is an example of the confus
definitions of bBasic and supplemental educatic
membership survey of 89-313 program assistance
early 1977 by the National Association of Cool
State Programs for the Mentally Retarded, Inc.
current State appropriations covered all educ:
children in all State handicapped institutiont
the Assocliation's summary report, nearly all ¢
spondents believed that their State did cover
of educational services but that, given the n¢
handicapped children, the supplemental service
through program funds were absolutely essentii
argued, of cource, that services which are "atl
essential” are, by dictionary definition, bas|

CURRENT USES OF_PUBLIC_LAW_89-313 PUNDS

. T S . W T W " - -

A wide variety of projects and activitie:
financed with 89-313 funds at the achools we \
majority of the schools, officials admitted ti}
were being used to finance basic rather than i
activities because of an insufficiency of Staf

In our opinion, supplementary activities
which 89-313 funds could be used to

--reduce class sizes or teacher/student ¢
prescribed State standards;

~=-provide adéitiangi hours of programming
severely handicapped children beyond tl
the less severely handicapped;

--provide educational field trips, outinc
out-of-classroom experiences which dir«
basic curriculum ‘activities financed wi

--provide additional textbooks, supplies,
beyond those normally provided;

--finance unigue or innovative efforts, t
puterized instruction, to accomplish s¢
or something traditional in a new way;

-=f{nance self-contained demonstration pi
potential widespread applicability;. or
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--provide additional hours of teacher training beyond ﬁ%%if

prescribed State standards.

On the other hand, wany activities financed with 89=31
funds at the schools we vi.sited could be consider®d as\bislc’”
activities because they (1) wete used for the same functions
' as those being financed with State funds at the samé¢ or other

schools; (2) were not supplementary to an existing school

activity; (3) were being conducted on a permanent, year-after-
year basis; or (4) were for fundamental needs of the enrolled
children, such as audiologists at schools for the deaf and
ophthalmologists at schools for the blind. In addition, some
activities at the schools and at the State agencies were de-
.8scribed in project justifications as being for purposes of .
meeting specific requirements and mandates of State education

Further, many of the activities financed with 89-313
funds appeared to have a guestionable relationship to the
institution's education program; for example kitchen remodel -
ing, routine health care services, and salaries of dormitory
attendants.

&

Details of these uses of funds are described below.

Federal funds used for basic education

Although neither the Pederal Government nor many of the
States we visited have specifically defined or established
criteria for basic education of handicapped children, many
of the federally financed activities at the schools we re-
viewed seemed to be clearly in the natyre of basic services.
For example: .

~-A school in Arizona has an education staf{f of 34 State-
funded employees and 14 Public Law 89-313-funded
employees to provide education and related services
to mentally retarded children. State law reguires that
the institution meet the standards for special educa-
tion prescribed by the State education agency. How-
ever, State documents indicate that the size of the
institution’'s staff has been grossly insufficient to
meet these standards, and that 81 additional staff
members are currently needed. Although the institu-
tion has ‘requested the nceded staff in its budgets .
for the past ] years, the Governor'c office has elimi-
nated each requested increase. As a result, according’
to school officials, 89-313) funds have been used to oro-
vide services and pay teacher's salaries which the
Btate should pay and which are necessary to meet the
mandatory requirementa of the State education agency.

16
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=~A counselor, auaiﬁlaqy clerk, and counseling program
secretary in a Michigan school have been paid from
89-313 funds for at least the past 6 years.

~~Another school in Michigan was using part of its Fiascal

yeat 1977 grant to provide a mability insteuvctoE ko
teach blind children such things as how to use canes
and cope with traffic. Mobility instruction for the
blind is specifically reauired by Michigan State law.
However, State funding has been insufficient to meet
the requirement. The position has been funded under
Public Law 89-313 for the past 6 years.

-=-An institution for the mentally retarded in Oregon vas
serving about 650 children with an education staff of
23 omployees, 11 of whom are funded by the 89~312)
rant. According to school officials, this is not
enough statf to provide even a modicum of education to
11l children, and can provide a full day's instruction
2 only about 150 of the children.

fiscal year 1977, the State provided the institution
§ .5,724 for education, while the 89=313 grant totaled
$487,821. The school has asked the State leqgislature
for an additional $1.5 million a year to bring the
education program up to the State's apecial education
reaguiresents.

=--Another school in Oregon was using its 89-313 funds
to pay the entire costs of a pre-school program in
fiscal year 1977. fThe funds provided one teacher,
part-time aide, and materials. 1In fiscal year 1976,
State funds wore used to opay for this program. Neither
the program's content nor statfing level changed sig-
nificantly when Federa) funde were suhstituted for
State funds.

==A third school in Oreqon used 89-313 funds to pay the
salacies of the school's audiologist and electronics
tepairman. The program director stated that these
positions are basic to the children's needs because
they are permanent (having been funded for a number
of years), and that the school had unsuccessfully
attempted for several y-ars to obtain State funds to
pay the salaries of these two positions, as well as

"athers curcently paid from the 89-313 grant.

=~At a achool for mentally retarded children in
Washington, an 89-31)=funded language development
class 13 shown in cucticulum records as part of the
school's basie core program,
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-—At another school for the retarded in Washington, the
principal told us that 89-313-funded classes in social
skills, self-help skills (feeding, dressing, toileting,
etc.), and preacademic skills are basic to the needs of
‘his students and are a fundamental' State responsibility.

Federal funds géeé_fo: .

noneducational purposes

o

Among the most controversial problems we ran into at the
schools we visited was the relevance of certain expenditures
of Federal funds to the schools' education programs. Neither
Public Law 89-313, as amended, nor HEW regulations are en= .
tirely clear as to what-kinds of services or benefits may be-
properly included  within the definition of education and, ’
therefore, chargeable to Federal grants.

We found a variety of charges which, while (1) undoubtedly
necessary to the operation of a, facility or (2) of custodial,
life supporting, or other benefit to the enrolled children,
appeared to be of questionable relevance to the school's |,
formal educational program. For example: o

--A school in Pennsylvania spent over three-fourths of
its grant for routine psychological testing, and medical
and dental health care services for its students. The
school-director stated that these charges were for

" ordinary health services (which are specifically re-
.quired by State law), and not for diagnostic services
or other special needs of handicapped children. In
addition, most of the health care services had been
paid with State funds in prior years.

--A school in Washington planned to spend over one-third
of its grant to send 75 of its children to a special -
summer camp in Oregon. Ironically, an official of an
Oregon school serving children with the same handicap
stated that his State's 89-313 coordinator will not
allow the Oregon school to do the same because he does
not consider it an acceptable 89-313 expenditure. .

--A school in Georgia used over 40 percent of its 89-313
funds to pay for six dormitory attendants to provide
residential care- (making beds, cleaning rooms, dress-
ing and toileting children, etc.) for handicapped
children. ' ‘ : . '

—-A school in Michigan used 89-313 funds to (1) pay the
salaries'of a janitor and a nurse, (2) pave a play- -
ground and bike trails, and (3) rent an existing
school building. :

L
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. —=Another Michigan project used about $40,000 in 89-313
funds over a 2-year period to remodel one kitchen and
purchase equipment, utensils, and supplies for it and
one other kitchen., For one of the kitchens, the in-!
stitution purchased (1) 2,880 dishes and items of
silverware and (2) 371 items of cookware, bakeware,
preparation and serving utensils, and miscellaneous
items. The institution also spent an additional

. $5,000 to purchase a food delivery truck to transport
food between 'several school buildings.

-—A school. in Oregon used 89-313 funds to pay the salary
of a person who was shown on the project application
as a teacher aide, but who was actually a secretary
in the school office performing administrative duties.

At. several projects, school officials stated that any

" services which benefit children are educational and, there-
fore, are leqgitimate charges to the 89-313 grant. One of the
school administrators stated that since the school's facili~-
ties existed solely or primarily to provide an education to
children, any and all expenses incirred in operating the
‘facilities were foreducational purposes and could be provided
with 89-313 funds. : : .

7

As shown by the above examples, actual uses of 89-313"°
funds often were at odds with the authorized purposes de-
scribed in State agency instructions and guidance, as pre¢® -
viously covered on pages-12 and 13. .Although many States
have not specifically defined the terms "education," :
"basic education,” or "essential educational needs" as they
relate to handicapped children, we believe that most of the
services in the examples cited ip the two preceding sections
could reasonably be considered as basic services because they
were .

——acknowledged by school officials to be essential to
- the educational needs of the children;

—=-conducted on a. permanent, year-after-year basis;

=sé§écifically required by State laws or State .education
‘agency standards; '

--a substantial portion of the school"s entire education

program; or .
--for essential noneducational purposes.
20 -
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In a number of instances, 89-313 funds were .used to
finance services waich, in prior years, were State funded.
In addition to appearing as. basic educational activities, the ..
practice raises a question of compliance with the "no-supplant"
provision of Federal law. ' -

Finally, in a number of the aboye 'examples, records
showed and school officials stated that attempts have been
made, often over several years, to obtain State funding tos
pay for activities and personnel currently funded under their
89-313 grants.” Although our review did disclose a number of
instances where State funds were made available in later years

to pick up the cost of activities initiated with 89-313 funds,; . _

the number of instances where this has been unsuccessfully .
attempted indicates, in ~ur opinion, that the availability of
89-313 funds in such an unqualified manner .has resulted in

the Federal program acting as a disincentive to the States to
provide funds to meet their own mandates and obligations.

CHANGED CONDITIONS--1965 TO_1977

Although the history of Public Law 89-313 indicates that
in 1965 the Congress may have intended, largely because of
recognized State neglect, to allow relatively unlimited uses
of 89-313 funds by States and State schools in helping to
finance their handicap educational programs, a number of im-
portant changes have occurred since then. These chHanges, in
‘our opinion, provide sufficient justification for the Congress
to clarify the basic purpose and thrust of the program. Chief
among these recent developments are (1) new Federal legisla-
tion regarding education of the handicapped, (2) new State
"right to education" laws, and (3) an evolving state-of-the-
art for educating'handicapped children.

Federal legislation regarding

education of the handicapped

The role of the Federal Government, and national policy
and legislation manc .ting actions by States have undergone a
significant change in the past 10 years.

Although Federal support for education of the hand icapped
goes back about a century, substantial Federal .interest did
not begin until the late 1930s, with several pieces of legis-
" lation on mental retardation education research, captioned
films for the deaf, and support for training teachers and
. other education specialists. ,In 1965 the Public Law 89-313 °
program for grants to State operated and supported schools was
established. The following year, Public Law 89-750 established
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a grant program aimed at strengthening State programs for
handicapped children in public schools, and created the
Bureau of Education for the Handicapped in the Office of
Education, '
. Y

During the next 6 years, the Congress continued to
strengthen the Federal role with about a dozen laws directly
concerned with special education, culminating with Public
Law 93-380-~-the Fducation Amendments of 1974. Among other
things, Public Law 93-380 reguired States to (1) establish
goals of providing full educational services to handicapped
children and (2) develop plans setting forth how and when
the 'State expected to achieve those goals.

In November 1975, this law was broadened by Public
Law 94-142--the Education for All Handicapped Children Act
-~ .. of 1975. The act sets forth, as natiohal policy, the pro-
. position that education must be extended to handicapped
persons as a“fundamental right. The act not only provides
for Federal funds, but will require an infusion of massive
amounts of State funds in order for States to-meet their
responsibilities. As with other Federal legislation enacted” — -
in recent years, Public Law 94-142 provides that Federal :
funds shall be used to pay only the excess costs directly
attributable to educating handicapped children; and that |
these funds shall be used to supplement and, to the extent
practicable, increase the level of State and local handicap .
funds, but in no case to supplant State and local funds. '

Thus, since about 1965, when Public Law 89-313 was en-
acted, new Federal legislation has significantly increased
the roles and responsibilities of both the Federal and State
Governments for educating handicapped children. The more
recent legislation seems to express the intent that Federal
funds be used not to usuro State responsibilities, but to
serve as a catalyst to encourage States to increase their

- financial support of educatidn programs.

. State ‘right-to-education” laws
In 1965 only five States.had laws mandating education
for handicapped chldren. Today, 49 States--Mississippi
being the lone exception--haye adopted statutes that make
education for the handicapped mandatory. Much of the
- pressure for these statutes has come from parent organiza-
/ tions and other advocacy groups, and. from court decisions
, which have held that handicapped childrenls access to
- education should be equal to that afforded other children.
According to the 1976 Annual Report of the National Advisory
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Committee on the Handicapped, court action began in 1971
with a suit filed by the Pennsylvania Association for
Retarded Children, followed in 1972 by a suit in Federal
Court in the District of Columbia, and followed during the
next few years by a great number of similar suits in other
jurisdictions asking the courts to enforce handicapped
children's constitutional rights. The report states:

"By now the number exceeds 40, and in none of the
completed cases has the decision gone against the
plaintiffs. The impact of these court rulings
has been immense, not only in opening up school
doors but in stimulating provisions in State

laws to improve the quality and comprehensiveness
of education offered to the handicapped.”

while the provisions of State laws relating to mandatory
education of handicapped children vary in their details, they
generally contain purpose or policy statements of the follow=-
‘ing type:

.--Arizona (1973): "It is the intent of the Legislature
to guarantee equal educational opportunity to each
handicapped child in the state regardless of the
schools, institutions or programs by which such
children are served.”

—-Colorado (1973): "“The general assembly, recognizing
the obligation of the state of Colorado to provide
educational opportunities to all children which will
enable them to lead fulfilling and productive lives,
declares that the purpose of this article is to provide
means for educating those children who are handicapped.”

--Massachusetts (1972): "In the light of the policy of
the commonwealth to provide an adeguately, publicly
supported' education .to every child resident therein,
it i& the purpose of this act to provide for a flexible
and uniform system of special education program oppor-
tunities for all children requiring special education;
* * % W ’ . :

--Oregon (1973): “"when it is determined, agcording to
criteria established by the State Board of Education,
that a child is suffering from a physical or mental
illness or disease of such severity as to make his
presence in a schqol facility impossible or dangerous
to his health or that of others, the public schools
hust provide that child either home, hospital, institu-
tional or other regularly scheduled and suitable



instruction meeting State Board standards unless the
child is receiving suitable instruction in a state
or regional facility or institution."

--Texas (1969): "It is the intention of the Act/tc
provide for a comprehensive special education pro-
gram for exceptional children in Texas."

--Washington (1973): "The Legislature intends to insure
that' all handicapped children X * * shall have the
DPPQEtUﬂltY for an appropflate education at public
expense guaranteed to them by the Ccnstltut;on of
this State." ° .

Thus, unlike earlier days, when neglect of handicapped
children and their educatior ag the rule rather than the
éxcept1cn, 5ﬁates taday have eccqnlzed and cammitted them—

tion qf the State to fulfill that rlght As dlsgusseé eaflier
in this chapter, however, States are often using 89-313 funds
to meet their increasing obligations for handicapped education.

Historically, the progression cf educat;ng the handi-
capped has’consisted of-. .
--complete neglect until the r;%e of asylums and residens
tial 'institutions for handicapped children, beginning
in 1817;
--the establishment of day school classes, beginning
in 1869;

—~the expansion of a dual system of residential and day
schools from 1869 to 1913; !

--State pfggtamé, beginning around 1900; ané

-—the rapid expansion Gf Eubllc school programs, starting
in about 1950.

Since that time, ac ordlng to the 1976 Annual Report of
the National Advisory Cemm;ttee on the Handicapped, the pace
of educational change has accelerated so rapidly that progress
has been greater in the past decade than during the previous
2 centuries. This was largely because of a combination of
landmark Federal legislation, precedent-setting court cases,
and State right-to-education statutes. Even with these
changes, however, funding to provide necessary educational -



programs has tradbktionally been limited, and often focused

* on the least se:iously handicapped children. 1In citing the
improved services to very seriously handicapped children -
during the first year of 89-313 operation, the Office of )
Education stated that: /

"State money in the past has been heavily committed

to food, clothing, medical care, building mainte-

nance, and other basic care facilities for children
residing in State operated special schools. When *
limited funds could be found for educational pur-

poses, States tended.to use them with the more

mildly handicapped and with those who did not have
seccndary handicaps." ,

Along with the emphasis in the past decade on providing
educational Qppcftunities for all handicapped children have
come numerous advances in the methodologies of teaching
children., This has included new techniques of "reaching" .
children; innovative and creative teaching programs; new
equipment,.materials, and other teaching tools; closer inte-
gration of classroom education with educational support ac-
" tivities, such as physical, speech, and occupational therapy,
psychological services, and recreational activities; curri- .
culum development efforts; emphasis on training teachers and
parents; and recent requirements in State.and Federal- legis-
lation for individualjized education plans tailored to the
specific needs of the individual child. These. advances have

- enhanced the ability of the educational system to meet its

of how to teach handicapped children, particularly the more
severely handicapped, which existed until recent years.

obligations by eliminating much of-the difficulty and: mystery

Similarly, emphasis has increased during the past decdade
on new concepts, such as (1) teaching 'children in the least
restrictive environment (the so-called deinstitutionalization
or "mainstreaming" of handicapped children as much as possible
with their normal peers); (2) using qrcup home and foster home
care; and (3): providing .the full range of services needed by
handicapped children by the community.

Much of this development in educational methodologies
and concepts did not exist in 1965, when the 89-313 program
was started. ' It now constitutes a significant change in the
ability of States to meet their fESanstEllﬁles toward handi-
capped children. .
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CONCLUSIONS
The 89-313 program was enacted in 1965 to make available
Federal funds to supplement limited State efforts in providing
special educational servides for institutionalized handicapped -
children. 1In the intervening 12 years, due largely to changes
in State and Federal laws, and advances in educational tech-
nigues and concepts, consiiderable confusion and conflict has
arisen among program participants on what the Federal program
is intended to accomplish and the respective roi = of the
Federal and State Governments in supporting education for
hand icapped children in State cperated and supported schools.

Unlike in 1965, education for the handicapped is today
an important priority among the States. The neglect of many
ceverely handicapped children by States, a factor which con-
tributed to the congressional decision to initiate the pro-
gram in 1965, has largely disappeated. In its place; new
Federal laws, court decisions, and "right to education"
statutes in nearly every State have reaffirmed that education
of handicapped children is a fundamental State responsibility.

Compared with the positive recoqnition and increasing
statutory cofimitment to handicap education, however, 'State
funding to meet these commitments has been insufficient in
many cases to provide a basic, or even a minimal,. education
program for institutionalized handicapped children. Also,
many States have not specifically defined what a basic edu-
cation program is for their handicapped children.

As a result, Federal funds are still being used to pay
for basic education programs and for activities which States
are now recognizing to be their responsibilities. Thus,
opportunities to use Federal funds to enrich programs beyond
minimal levels and to finance innovative teaching techniques
and reforms are often lost. As currently structured and
operated, the 89-313 program acts as a disincentive to States
to meet their new mandates and expand the state-of-the-art.

Therefore, we believe that a fundamental structural
guestion now exists: whether the 89-313 vrogram should
(1) continue as basic, relatively unrestricted support, or
(2) be directed to provide a stimulus to States to increase
their resources for educating institutionalized handicapped
children. Basic support, as currently practiced, is re-
sulting in Federal assumption of State financial responsi-
bilities and inhibiting the further expansion of State pro-
grams. Without an understanding of what constitutes basic
education, there is no assurance that States are bearing
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their fair share of the cost of educating handicapped children
and no certainty that Federal funds are used .in the most
effective manner. On the other hand, with an insufficiency
of State funds, Federal funds have provided some basic educa-
tional programming for children who would otherwise have re-~
ceived considerably less. '

Accordingly, we recommend that the Congress clarify the
direction of the 89-313 program by specifying whether funding
is supplementary to a basic, State-financed educational ac-
tivity, or whether it should help finance the basic educas-
tional p:aifam itself.

If the Congress decides that the program is intended for
basic support with few, if any, restrictions on the uses of
funds, then consideration should be given to relaxing the Fed-
eral administration of the program in favor of increased State
administration. If, on the other hand, the Congress directs
that the program cover only those activities and programs
which are supplementary to basic, State-funded activities,
methods should be found which will assure that the States
meet their responsibilities. This could be accomplished by
(1) requiring the States to define and fund "basic education®
or "basi¢ educational standards" as a condition of eligibility
for 89-313 grants or (2) prescribing more specifically the
permissible purposes of the grant funds. i

AGENCY TQMMENTS AND QUR_EVALUATION

HEW commented on matters discussed in this report in a
February 18, 1978, letter. (See app. IV.) It indicated that
it is currently considering future directions for all expiring
elementary and secondary education legislation and will be
providing its specific recommendations concerning the Public
Law 89-313 statute with this entire set of legislative re-
quests. HEW noted that its comments should therefore not be
construed as legislative recommendations, but rather con-
siderations which it believes are important in the congres-

. sional review of this program. e :

HEW stated that guidance already provided by the Congress
in its consideration of the basic vs. supplemental services
question in the context of ‘Public Law 94-142 can be usefully
applied to the Public Law 89-313 case. HEW stated that Public
Law 94-142 funds can be used for new services which were not
.currently being provided even though these services might be

authorized by State law. ' o
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We believe HEW's comments may be helpful in determining
the direction of the 89~313 program. However, even though
Public Law 94-142 gives more flexibility in spending Federal
funds, it atill is directed to "new services" not being cur~
rently provided at a school even though these servicon might
be authorized by State law. The question of the direction
of the program, either to provide basic educational support
or to provide supplemental educational support, still remains.

COMMENTS_FROM STATES VISITED

Smn g g BAE SRS SR B R W M e o am e A R R AR = i m B e

The 10 State - visited were given an opportunity to com-
ment on this repor:., Nine States submitted comments and gen-
erally agreed that clarification is needed at the Federal
level on the direction of the program. The States indicated
that confusion exists as to the expectations of this program
at both the State and Federal levels.
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The degree to which 89-313 funds may be targeted 1/ to
or away from certain groups of children is not entirely clear.
Original legislation permitted unlimited targeting, in that
some children could receive the benefit of all funds, while
others need not receive any benefit. More recent legisla~-
tion and implementing BEH instructions made it clear that
this is inappropriate, but suggest that some undefined
degree of targeting may be permissible.

Our review of the allocation of fiscal year 1977 funds
in 10 States showed targeting to still be a widespread prac-
tice at two levels of the allocation process. Pirst, when
the State agencies made their allocation to the 1,152 schools,
targeting took place in 74 percent of the cases--24 percent
of the schools received greater or lesser than their propor-
tional share, and 50 percent received no funds at all.
Second, at the 52 schools we visited in these States, 79 pnrr-
cent of the funds were targeted to provide primary and secund-
ary services to 48 percent of the children; the remaining
21 percent were used to provide only secondary services to
42 percent of the children; and 10 percent of the children
received no services whatsoever from 89-313 funds,

State agency and school officials generally defended
their own allocation practices--whether targeting or not
targeting-~as educationally and/or administratively necessary.
Those who targeted funds--either to schools or to children
within schools--generally believed they were using the funds
where they were most needed and that the availability of
89-313-funded, agency-wide services for all schools and
students, however minimal; met the requirements of the law.
Conversely, those who allocated funds and services on a propor-
tional basis believed this practice to now be legally required
and the only reasonable method, since the specific needs of
the children are so difficult to determine, especially at the
State level.

1/S8ince all children counted generate a specific dollar amount
of program funds, we consider that "targeting" occurs when
funds are allocated in such a manner that the children or
their school receives a greater or lesser amount than they

capita or proportional share).

Zéa?




Because of the confusion on the concept of targeting.
we belleve there (8 a need for leginslative and requlatory
guidance on whether tarqgeting is eppropriate and, (Il 80, the
extent to which {t is permissible,

o . i, S S

The only limitation that Publie Law 89-311 itaelf
placed on the allocation of yrant funds was that they be
directed at proqrems and projects designed for the benefit
of hanaicapped children. BLH Instructions issued in January
1971 stated that State agenciea, when allocating funds to
schools, 8hould yive considefation to the priority of reeds
aof the children and that, therefore, State agencies could
allocate a hiyher percentage of funds to achools with highes
prtiority needs. Thisn position was made even stronger iIn
January 1972, when the Hiw general counsel issued an opinion
that 89-313 funds muut be concentrated (tarqeted) in gpecific
ardas at the discretion of the SEA, and not directed at
all ¢hildren counted.

with the passage of Public Law 91-380 in August 1974,
the Congress indicated that it Jdid not favor targeting and
wanted 89-313 funds spread to all eligidle children included
in the count. .buring consideration of Public Law 93-380,
the tiouse Committee on Lducation and Labor made it clear
that each child counted was to receive benefit from Federal

funds. The Committee's report stated:

"% * * aszsurances must be given that only those

children will be counted in arriving at the average
daily attendance for the purpose of determining state
allotments whom the institution proposes to provide

an appropriate educational program commensurate with ,
their (the child's) needs, with state and Pederal funds."
(h. Rep, No. 93-5605, 93d Cong., 2d Sess., p. 24.)

This requirement was included in section 121(c¢) of
Public Law 93-<360. DiH has stated that this -rovision means
that each child counted in average daily attendance must
receive some benefit from 89-313 funds, but not necessarily
in the same proportion as the child generated. However,
neither the Congress nor BEH has stated what constitutes
minimum necessary benefits or what degree of deviation
from proportional allocation is acceptable. Therefore, the
extent to which targeting is permissible is not clear and,
as our review showed, practices varied widely.
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TARGETING FUNDR TO SCHOOLS

The first level of tarasting can take place when the
drate agencies allocate 89=-11) funde to the schonle for which
they are responsible. Our ceview of 1,152 aschools eligible
to receive fiscal year 1977 89=31) fundg in 10 Statey showed
that only 26 percent of the achools received their proportional
ghate. rn additional 24 percent received fonds, but to a
gteater Of lesser degree than theit proportional shate, and
0 percent tecelved no A9-311 funds at all.  Thus, tartaeting
oecutred in 74 percent of the cases,

Following is a summary of allocatlons o #chools Ly Bate,
betaila by State agency are contatned in anpendix I1,

Figeal yoar 1977 a%=111

Number of funidr allocated on
eligible froportional”  ~  Other Ho funds
fitate tchooln basisa basin allnrated
Atrizona 6 6 - -
Coalorade 27 i 20 (3
Georgia 14 14 - -
Illinoia 41 15 22 4
Masgachusetts 501 - 87 $16
Mich.qan g0 80 - -
Oregon 49 12 27 20
Pennsylvania 206 1 81 124
Texas 176 176 - -
Waghington LAt LI .38 B
Total 10% 271} 574
Percent 28 24 50

Thete were 27 State agencies responsible for sllocating
89-311 funds to schools {n these 10 Statea, Fourteen of the
aqencies allocated all of their funds proportionslly, based
on the nusber of children counted at each school. The remain=
ing 13 agencles allocated their fundsg using a variety of
ceiteria, generally related to the perceived needs of eligible
schools. Five of the 13 State agencies did not provide direct
grant funding to over half of their schools. BEH permits a
State aqency to provide agency-wide services instead of direct
grant funding if the agency determines that these services will
better meet the needs of the children. Agepgy-wide servicea
could include administration, consulting, evaluation, and other
services. :

-
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The following are exasolea of the wide fanie of methods
waed by dYate agencies o allocate 1977 funds,

=xin At i2ohna and deorgia, the State conrdinators
allocated sach achnol the same asount fof sach
“%*!»Leizﬁ in Arizuna and 3414 in Geocgla. The
Aate ¢oordinstors sald that thia allocation ssrhod
ﬂﬁﬁ uEed to doaply with the Public Law 931=180
fequireassnt o detve sach ¢hild, Similar alliocation
apthode wete usiedd §{n Michidan and Texan,

= f Ay Siliﬁgﬁ?. one Rtate alﬁﬁf? allocared funda to
a0l el o sta L) BHoiRdts 3E 559 pefF €hild-—the Bage
tat= a3t which the Fuynds were ganerated, Another
Hyinatas fdtare agency fetatned 5%2,000 to administer
the nirogras ard allocated the remaining funds to fes
thiee achoole at caten of 480, $521, and $719 per
child, te2pectively, Thig method was basgsed on the
funda conside od nacesiary at the State level to con-
Linnge the curfont programs at these schouls., A third
State agaency tetained 550,000 for administration, and
‘allocated the remaindar o 19 of {rvs 2) scheools in
atounts ranging froe 3843 vo $§2,727 ver child, Pour
of ite eliaible schonls did nov apoly for or receive
geant fundd, Thia State aqency originally allocated
furdz on a program needs basis, and has in recent years
been trying to slowly eaualize the grants per child
among the schools to meéet what it contiders to he the
fequitements of Public Law 93-189.

~={n Magrachuretts, only 5400 ver ¢child was allocated to
the State sagencies, and the remaining $168 ver child
wvag tetained by the State cducation agency for exem-
plary or special projects. The [our State agencies
vaty in the ways they award funds to their schools.
According to State officials, the practice of reduced
tundina enables the agencies and their schools to de-
sidgn their prograns and complete their ;pplié;tiénn
hefarte the C(inal notification of the State's award
ix teceived. The State alec requires that a school
=mutt have at least 10 eligible children ti.e., eligible
for $4,000) to aubmit an apolication, because this is
considered to be the smallest economical nroject.

J According to the State's B9-313 coordinator, the exist-
ence of a large nusber of schoole in the State with
fewer than 10 children is the teamon that go few
schools received grant funds, as shown in the previous
table,
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In, Oregon, one State agency allocated fupds to each
of its schools on'a proportional basis of $543 per
child in order to-comply with what it interpreted
was required by Public Law 93-380.

Anathéﬁ State agency retained $7,000 for agency-
¢  wide services and. a%;ccatéd $634 per -child to. one
:school, $473 per child: to another, and $519 per
. child to the’remaining six.: The third State agency
D . retained $90,000 for agency—w;de services and
B allocated the remainder to operate programs at 19
of its 39 eligible schools.

According to. an official of the latter agency, the °
funds are allocated in this manner to“eliminate
. the administrativé load that would be reguired if
"“89-313 funds, were combined with State funds at all
. schools. Cu}fently, a school receives either State
; or B89-313 funds to operate its program, but generally
.- not both. The official also stated that since each
- <hild is served by the $90,000 of agency-wide services,

he beliéves they are complying with the zequ1:ements :
of Publ;c Law 93 380.

==In Pennsylvanla, one State agency retalneé $183 000
to administer the program and allocated the remain-<
ing funds to 41 of 1its 152 el;g;ble schools. Allo-
cations to these schools ranged from $196 to $8,614
per child, based on needs of the schools as deter-
mined by the agency's regional aﬂmlﬂlstratcrs.
Colorado used a 51mllar*methad.

--In Washington, the State agency -allocated funds to
its schools at rates varing from $143 to $1,310
per child. The—amount each school received was
based primarily on what it received in the past.
The ‘State has begqun a program of alining the grants
on an egual, per child ,allocation basis to comply’
with its interpreﬁaticn of Public Law 93-380.°

As can thus be reaéif? seen, there were a variety of
methods of allocating funds to schools, most of which in-
volved targeting of .some sort. While the extent of target- -
ing varied widely from agency to agency, a total of 50 per-
cent of the eligible 'schools in the States visited received
no fiscal year 1977 89-313 funds. :
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Agency-wide services

Four teen- State agencies provided agency-wide services,
sych as administration, consultation, and evaluation.
However, we found that in most cases, the services provided
were likely to be diluted, remote, and of little proportional

value to the c¢hildren.

The - following table shows the

dollar benefits each child received from the agency-wide
services provided by these agencies in fiscal year 1977.

Amount spent
on agency-wide

State agency

State a services

Colorado: 7
Agency $
No. 1

¥

157,509

Illinois:
Agency
No. 1 . =
No. 2
No. 3

50,000
52,000
83;505

Massac¢husetts:
- Agency
No. 1
‘" No, 2
No. 3
No. 4

123,704
345,817
1,241,616
25,000

90,369

Pennsylvania:
Agency -
No. 1 455,514
No. 2 641,222

Texas:
Agency

No., 1
No. 2

360,533
95,219

Washington:
Agency

No. 1 81,044

i

34

- Children

eligible for

agency-wide
services

e

2,130

3,023
743
11,920

329
1,500
6,639
1,048

4,194 "
6,801

3,441
4,724

1,426

42

\

Average
benefit

s 74

17
70

'376
231
187

24

40

109
94

105
20

57
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Each of tHe State agencies that excluded over half
of their eligible schools from direct grant funding, as
discussed on page 32, provides agency-wide services
instead. Officials in several State agencies expressed
the opinion that this pract;ce did, indeed, meet the .
requirements of Public Law 93-380 to provide each eligible
child with benefits from the program. For example, the
Oregon agency shown in the above table provided 89-313
funds to only 19 of its 39 eligible scheols__ The 1,829
children at the 19 recipient schools each received an
average benefit of $676, including $40 per child of
agency-wide services. Howéver, the $40 per child of
agency-wide services was the only benefit from 89-313
- funds available to 447 children at the 20 remaining
schools. These agency-wide services consist of (1)
an educational consultant and a preschool.specialist
who are available to assist teachers as needed, (2)-
a student evaluation program that compiles the results
of the evaluation tests given twice a year to all
children, and (3) a teacher training program. .
In Pennsylvania, one State agency provides funds
to only 41 of its 152 eligible schools. The 1,444 children
at the 41 recipient schools each received an average
benefit of $1,142., For the remaining 111 schools and
their 2,750 ellg;ble children, $109 of agency-wide services
represents the maximum benefit each of these children
could have received from 89-313 funds. These agency-wide
services consist of (1) support of a State administration
office and four regional offices whose major purpose is
is to| serve the 41 schools that received direct funds
(servjiice to the other 111 schools consisted of the evalua-
tions/ that determined which schools were to receive a
grant|, and consultation service on an as-needed, emergency
basis), and (2) partial support of three regicnal resource
centers which provide educational equipment, materials,
and supplies to all handicap schools in the State on an
as-needed basis. : : :

In these cases, although several agency officials
stated that their agency-wide services met the regquirements
- of Public Law 93-380, the services seem to be of little
significance or tangible benefit to the children.

Those officials who favored the practice of targeting
to schools believe that it is advantageous because it
allows them to better use Federal funds to.do one or
more of the following
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~=-gerve children whg are not served or are
underserved; L

-=egualize the educational services affefed in all
programs; .

:""!

.’;

--improve the quality of eéucatlan throughout
the State; . f

T : --meet the special needs of 1Qwer functlanlnq
children, who are post llkely to need extra educa-
tlcnal services; [ /

&

--meet the 5pec1al needs of shigher functlanlng

children who are most llkély to develop to the point

of leav1nq the institutions; and . R

-—make up for variations and deficiencies in State and
lccal fund ing.

Those nct in favor of targeting believe that tQ

allocate Federal funds other than on a prorata basis

to each school is contrary to the intent of Public Law
93-380. Some believe that it is not possible for fo;clals
. at the State level to know the needs of each school

and its children with such precision as to make targeting
meaningful, and some believed that targeting could encourage
‘the use of local political influences or places undue
reliance on "brochuremanship"--a schaal's ablllty to

write’ prcject appllcatlans.

TABGETING FUNDS TO_ CHILDREN : ) .

. The second level of ta:geting occurs when the
"schools which receive 89-313 funds from the State agencies
put those funds to use by delivering services to the
children. Children can beneflt from services which we

have categarlzea as either ermary or secondary.
3

-=-Primary services' EDnElSE ef the direct educat;an or
educationally relateé services provided to a-child
on a regular basis by staff, such as teachers, aides,

and. therapists. ‘
--Secondary services consist of (1) incidental ser-

vices provided to'a child on an irregular or

infrequent basis by psychiatrists, social workers,
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counselors, librarians, etc.; and (2) indirect
services, such as training of teachers and parents,
transportation, equipment and supplies, and school
administration. : ‘

_ Our review at 52 schools which received fiscal year
- 1977 allocations of 89-313 funds from their State agencies
showed that ‘79 percent of-the funds were used to provide
services to only 48 percent of the children (69 percent
of the funds for primary services and 10 percent for
.secondary services). The remaining 21 percent of the funds
were used to provide only secondary services to an additional
42 percent of the children, and 10 percent of the children -
received no 89-313-funded services at all. In many cases,
the secondary services were quite remote from the students
and, when allocated to each child, amounted to very
little.

For ‘example, a school in Colorado with 266 students
received $127,054, of ‘which $112,979 was used to provide
primary services to 30 children and $14,075 to prov1de
- secondarv services to all children.- This resulted in an

average ‘benefit of $3,819 for the targeted children and

$53 for the others. The secandary services consisted of

one half-time counselor and a share of administrative costs.

In Massachusetts, a school with' 252 students received

$98,904, of which $78,113 was used|to provide primary
services to 29 children: and $20,;79 was used to provide
secondary services to all chald:enA The average benefits
were, therefore, $2,776 for the tafgeteé children and $83.
for the athers. The secendagy services censlstéd of

machine, and a share of the schccl 8 cverhead costs.' " -

In. Pennsylvanlag a school which counted 472 students R
used all $159,160 it received to provide services to 153
of the children--an average of $1,040 per child. The re-
maining 319 children received no benefits whatsoever fram
these 89-313 funds. :

Similarly, in Washington a school with 120 students
used the $62,502 it received to provide serviges to 26 of »
the children--an averade of $2,404 per child. The remaining\\
94 children received no benefits from these funds.

In all of the above examples, a significant number of
counted children received little or no benéf;t from-the
funds they generated.

1
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Further details on targeting at all 52 schools are
contained in appendix III. i’

Several school .officials stated that targeting to
students enabled them to more adeguately meet the needs
of the most severely handicapped. They stated that
strict interpretation of the requiremént of Public Law
93-380 to serve each child would diminish the guantity
and gquality of services provided, especially jin terms
of time allotted per child. Conversely, those! in favor
of spreading the funds to touch each child indicated that
this practice assures that something is provided to all
eligible children in need of service.

State officials disagreed over the requirements

of Public Law 93-380. Some followed a strict interpreta-
tion, in that each school's 89-313 program had to pro-=
‘vide services to all children counted. Other officials
stated -that any services which focused on a few of the
children but reduced class size or disruptions in classes
benefited all children in'the school and, therefore, -

. complied with the requirements of Public Law 93-380.

BEH has not resolved the targeting. issue. ' BEH offi-
cials told us that the interpretation they received from
congressional sources on the Public Law 93-380 requirement
was that children who generated 89-313 funds were to
receive some benefit from these funds, but that the minimum
extent of such benefits for each child was not specified.
These officials said that benefits can be provided through
either primary or secondary services, which we defined
earlier in this-chapter. "This interpretation, according
to BEH, allows States and schools to concentrate funds on
- those children needing the most services; yet should assure

that all children who generate the funds still receive
additional services. However, this interpretation still
does not clarify whether 89-313 funds must go to each
eligible .school or how much benefit each child must at

-

least receive, . 1

CONCLUS IONS

Targeting funds to a limited number of elf%ible‘
~children was originally permissible and, in fact,
encouraged for 89-313 participants. But, the enact-
ment of 'Public Law 93-380 changed the concept by
requiring that all children counted for 89-313 funding
receive some benefit from that funding. However,
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confusion ex?sts over how much benefit is needed
‘ to' meet this/requirement and whether the requirement,
7in pfinciple, isveducatienallyﬁsaund. .

Scme State agenc;es provxée 89-313 funds to schools
according to their interpretaton of each school's need for
additional. funding, while other agencies spread the funds
proportionally among schools according to their pepulatlcni
At the school level, some officials further target the funds
\solely to particular groups of children; others require
that each child share in the benefits to at least some
extent; and a few provide each child a reasonably equal
share of dollar benefits.

Our review in 10 States demonstrated that, despite the
provisions of Public Law 93-380, targeting is still taking
place to a slgnlflcant degree. Fully 50 percent of the
eligible schools in the 10 States received no -89- 313 funds
at all, and in many of the schools that did receive funds,
significant numbers of counted childrén received little
‘or no benefits from these funds.

It could be argued that the practice of prVldlng
agency-wide services and limited secondary services .
within schools to serve all children may satisfy the letter
of the Public Law 93- 380 requirement that children
receive some benefit from the funds they help generate.

But as this report has shown, we often found the dollar
amounts to be small and the services to be remote.
Therefore, whether this practice satisfied the spirit
or the intent of the law is questionable.

At the same time, a persuasive argument can be made
that targeting, in many cases, is educationally advan-’
tageous compared to proportional ‘allocations because

* all children do not have the same needs. However,

o to what extent such targeting should be allowed is
not clear. '

In chapter 2, we point out that there i's confusion =~ %
over the purpose and direction of the 89-313 program.
Should the Congress resolve the confusion by direct- (
ing that the program pay for only supplemental or -
excess services over and above the States' basic programs,
we believe the need to spread 89-313 funds to all
eligible children, as intended by Public Law 93-380, .,
would be minimized.. The reason is because the children
. would be receiving a basic education commensurate with
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R their needs from State funds. . Those children who had
additional or supplemental needs beyond the basic could
then be the primary beneficiaries of the 89-313 funds, -
making the practice of targeting a justifiable and effec~
tive educational tool. : )

Until such time as that occurs, however, we believe
that additional guidance is needed from the Congress and

the executive branch on the question of targeting.

.RECOMMENDATIONS TO THE_CONGRESS .

AND _THE_SECRETARY OF HEW

Since the controVersy on targeting involves a guestion
of educational effectiveness, we recommend that. the Congress
clarify whether targeting is acceptable and, if 80, generally
the extent to which it is acceptable. We also recommend that
b:sed on the action taken by the Congress, the Secretary of
Hiy direct the Commissioner of Education to issue implement-
in: regulations which clearly state those conditions under
wh:xh targeting is.or is not permissible, and any limitations
the: must be adheréed to in order to meet the intent without -
sac: ificing educational objectives.

AGENCY COMMENTS AND OUR EVALUATION

- HEW believes that the policy directions established in
Public Law 93-380 requiring that all children receive some
- benefits, continue to be sound. It stated that it. has final .
draft regulations for the 89-313 program which require that
Federal funds be used to meet the individualized special )
education needs of the handicapped students who are generating
the funds. ,

However, we have directed our recommendation to—-the - ..
Congress to determine if the States' targeting, as described
in this report or as viewed by HEW, is acceptable. If the
Congress believes.that targeting of funds to students .is
acceptable, then HEW's regulations concerning this subject
could be helpful to the States. '

-

COMMENTS FROM_STATES VISITED o

an unresolved issue and more direction is needed from the
Federal level. Comments similar to those expressed by the
States in the body of this chapter were included in some of
their written comments, such as the belief that their pfé%&ﬂt
method of allocation was acceptable.

/
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The 'States generally aqreed that allocation of funds is '
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DBSER?ATTQHS ON PRDGRAM ADMINISTRATION

The nature and extent of changes needeé to 1mpreve
the admipistration of the 89-313 pregram depend, in our
opinion, upon decisions on the future® dlreetien of the
program, which are discussed in chapter 2. If 89-313
funds are to be available for relatively unrestricted
general educational purposes, including financing basic
educational activities without first having the States
define what they will fund, we believe that minimal
Federal management is sufficient. On the other hand, if
the purpose of the program primarily is td support- eetiv;tiee
which supplement a State defined and funded education
program, the following changes and 1mpr6vemente in program
administration are needeﬂ. , ,

—-The 89-313 program eheuld be transferred from
title I of the Elementary and Seeendery Education Act
to the Education of the Handicapped Act. This would
require 1egislative action by the Congress.

-=-The Bureau .of Eéueetien for the Hendicepped should
increase the amount of gu;denee, monitoring, and teeh—
nical assistance it provides to the States.

d;eeemlnete ‘and share pregeet reeulte.
SGISLATIVE" PLACEHENT OF , .
i 7EUELIC LAW 89 313 PRQGRAM ’ o
S - s {
Public Law 89-313 became an amendment to title I of
the Elementary and Secondary Education Act of 1965
because the term "educationally deprived" was recognized
" ‘as -properly including handicapped children who were in
State schools or institutions and, therefore, ineligible
to participate in the title I program. At that time no
separate, comprehensive Federal legislation covered
education of handicapped children. 1In 1970 several B
hendieeppeé—related edueatienel eneetmente were consoli-

Hendieepped Act. Publie Lew 39 313 was net emeng these
acts but remained a part of the Elementary and Secondary
Education Act, protecting the program's full funding
providion. (Funds allocated to a State agency

for a fiscal year cannot be leass than the maximum

grant which the State agency is eligible to receive
under the grant formula.)
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Although the 89-313 program still :eteins the favored
position of full funding, the program is part ‘of an
. unrelated piece of legislation--title I. The ﬁsture of
the tsrget population and the concepts of service del;very
for low 1neeme, edusetlenally disadvantaged ehil cen in

1n the 89-313 pregram. Fe: the t1tle Ed prdgrsm, scl
are selected based on concentrations'.of low-income -
families, and the funds are targeted to serve the mos
academically needy children, at those selected schools
Also, the educational services provided with State and
local funds must be comparable to those same services ‘prio=
vided in a non-selected school. Finally, title I requ:res
that parents be involved in the planning of title I serv-
ices through parent advisory groups at each of the
selected schools. The 89-313 program does not include -
provisions for target schools, eempsrab;l;ty, or parent
advisory groups.

In contrast to its limited relationship to the
Eemslnder of title I, the 89- 313 ‘program hes a strong

the Eduest;en ef the Hendleepped Aet. _Two recent laws--
Public Law 93-380, the Education Amendments of 1974,

and Public Law 94-142, the Education for All Handicapped
Children Act of 1975——tied the 89-313 program to part B

of the Education of the Handicapped Act. Part B of that
act also provides Federal assistance to States for educa-
tion of handicapped children and to some degree affects the
89-313 program, The principal difference between the two
programs is that part B is directed to handicapped children
in local public schools, while Public ‘Law 89-313 is
directed primarily to handicapped children in State schools
and institutions. According to BEH, the types of handicaps
, involved are the same, the educational services provided
and approaches used are similar, and Federal funds are to
be put to essentially the same uses in eaeh pregrem.

grams.

There nave been two major consequences of the continu-
ing existence of Public Law 89-313 in title I: (1) manage-~
ment of the program at the Federal level -has been frag-
mented,. limited, and complicated and (2) itse visibility
for congressional review and analysis has been severely
restricted.
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First, becuuse the program statutorily falls under
the Elements -+ and Secondary Elucation Act, the Office
of Educatira's Bureau of Elementary and Secondary Educa“”.on
(BESE) wa rade responsible for administering the pregrar.
In 1968, a year after BEH wasg created to administer all
handicap education programs, 3ESE delegated program adminis-
tration authority to BEH but retained for itself the fiscal
functions. These functions included:

1. Overall control of the title I appropriation,
including preparation of budget justifications.

2. Administrative responsibility for the funds.

3. Preparing grant award documents.

‘4. Disbursing funds.

5. Preparing congressional notification documents.
6. Compiling fiscal reports.

BEH's delegated feépansibility for the progpam included

--determining criteria for grant entitlement,
=-developing grant appli?aéian forms,

--formulating program guidelines and regulations
governing the use of funds,

--prescribing programmatic repafts to be filed by
grantees, and

~-reporting Qn the disposition of program funds.

BEH has respanslbillty for both the fiscal and programmatic
functions for all handjcap education programs under the
Education of the Handicapped Act.

This split in administration flr Public Law 89-313 has
limited the vested interest each of the two Bureaus has
had in the management of the program and, in our opinion,
is one of the major causes of the limited amounts of
program guidance, technical assistance, monitoring, and
dissemination, which we discuss on the following pages.
For the States, this split in administration has also
meant that directives come from both BEH and BESE, and
that the States' annual program plans must be approved
by both Bureaus before a grant award can be disbursed.
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In February 1977, an Office of Education task force
recommended that either [1) BESE deleqate the fiscal man-
agement of the 89-313 program to BEH or (2) the 89-313
program be removed from title I and .transferred to the
Education of the Handicapped Act administered by BEH.

The task force felt that programmatic management by BEH
and development of grant awards by BESE was neither effi-
cient nor appropriate. The former recommendation was
adopted and, upon BESE's concurrence,-a revised memo~-
randum of agreement was signed on June 14, 1977. The
agreement delegates all fiscal authority for the 89-313
program to BEH except the annual determination of title

I funds to be allocated to the program.

The second adverse effect of the placement of Public
Law 89-313 in title I is that it has severely restricted
the visibility of the program in budget justifications.
Consequently, in.our ovinion, the opportunity for the
Congress to review and analyze the strengths and weak-
nesses of the program during appropriation hearings=-
its operation, its administration, and its effectiveness--
has been hampered. We noted that budget justification
data submitted to the House and Senate for fiscal years
1976-78 éanﬁalned only the requested budget amount, a
brief general description of the purpose of the program
and, beginning with the appropriations for fiscal year
1978; a brief statistical chart of the number of children
to be served by handicap classifications. No information
describing the impact, effectiveness, or successes of
the program was included. An Office of Education official
stated that, due to the full funding prowision of the
title I act and the formula used to fund the 89-313 program,
evaluatiye data is not considered necessary to include in
the budget justif;cat;cns. We also noted that littlg

title I apprapriatian hearinga, nor did represantativea
of BEH appear at the hearings. Most of the discussion
that occurred centered around the $2 billion-plus por-
tion of the title I program dealing with grants to States
to aid low income, educationally disadvantaged children.
Testimony was given primarily by BESE officials.

We also noted that little evaluative data on the
program was included in the Annual Report of the Commis-
sioner of Education or in the Annual Evaluation Report
on Programs Administered by the Office of Education,
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In contrast to the limited information on the Public
Law 89-313 handicapped program, a coneiderable amount
of information and discussion appears in the various
records on the Education of the Handicapped Act.

In our discussions on the pros and cons of the exist-
ing legislative placement of the 89-313 program, BEH
officials did not agree that it should be transferred.

. Jhey expressed concern that such a transfer would subject

the program to comparison with less well-funded handicap
programs, and would, thereforec, likely have a significant
adverse effect on the amount of funds made available to
assist inatitutienalized handicapped children.

Nevertheless, we believe that there is sufficient
justification for the Congress to legislatively transfer
the B89~313 program from title I of the Elementary and
Secondary Education Act of 1965 to the Education of the
Handicapped Act. 1In addition to consolidating all fiscal
and proqrammatic responsibilities in BEM, a transfer would
- aline the B89-3113 program with other more recent programs
. directed to education of handicapped children, and would )
enhance the opportunity for the Congress to meaningfully #
evaluate the progranm.

GUIDANCE AND OVERSIGHT PUNCTIONS

1f 89-313 program funds are to be available for
relatively unrestricted uses, only a minimal amount of
Federal guidance and oversight would seem to be necessary.
On the other hand, if the program is to be directed to
finance primarily those activities which supplement a State
defined and funded basic level of education, improvements
in management need to be made by BEH.

Our review showed that BEH guidance to the States on
program operations is largely fragmented. Also, although
12 years have passed since enactment of Public Law 89-311, :
there are still no separate Pedera)l requlations on the
program. Until recently, BEH's technical assistance and
program monitoring have been largely unplanned and princi=
"pally confined to anawering correspondence and reviewing
periodic reports.

Guidelines and regulations )

Program quidance by BEH consists of an administra~-
tive manual issued in 1971, information bulletins seeking
to answer questions a8 they arise periodically, corres=-
pondence, occasional workshops and conferences, telephone
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conversations, and "crisis® visits to the States. While
these efforte have been helpful, not all the States or
State agencies have received adequate quidance, and
confusion still remains in many States on how the

89=-313 program should operate. ; :

Eatly In e program, BEH compiled proyram require-
aents into a4 anual for the States’ special education
personnel. Ti: manual was revised at least twice and
combined with the program requirements for part B of
the Education of the Handicapped Act. The most recent
revision of this administrative manual was issued.in
January 1971. Since 1971, all updated program guidance,
including major changes resulting froe enactsent of
Public Law 93-180, the Education Amendments of 1974,
has been handled through information bulletins, corres-
pondence, and meetings,

While information bulletins and informal letters on
various aspects of the 89-312 program have been pre=
pared, these guidelines often reach only the State educa-
tion agencies, not the other State agencies which administer
the individual B89-31) projecta, Most of the schools we
visited not only did not receive the periodic information
bulleting, but-also did not have a copy of the basic program
quidance=~the 197) administrative manual.. - .

To aid the flow of information, BEH has occasionally
hosted conferences and workshops to explain program opera-
tions to State educational personnel. These conferences
have been held on both a national and regional level,
Yet, most of the State personnel with whom we spoke
statod that the conferences have dealt largely with
procedural matters, such as filing applications, and
have not been very helpful in providing (1) guidance on
goals and objectivea, (2) appropriate and inappropriate
uses of funds, (3) permissibility of targeting funds and
services to children, (4) methods for improved dissemina-
tion, and (5) other substantive aspects of the program.

Thete are no separate Federal regulations for the

"89-31) program. In recognition of the lack of separate

quidelines, the Commissioner of Education published
proposed requlations in the Federal Reqister on Apri) 13,
976. As of January 1978, the requlationes had not

been published in final form,
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?echnical assistance and menltaring

guldellnes, two respenSLbllltles of Fede:al grant
agencies are to provide technical assistance to grantees
“and monitor program operations. Technical assistance, as
we unéerstand it, ;s the functlon DE ald;nq grantees 1n

questlcns by prov;d;ng gu;dance and 35515tance, ‘as needed;
often by onsite visits to the grantees. Monitoring, on
the other hand, is an after-the~fact examination or audit
of a grantee's compliance with fiscal and programmatic
requirements, and also requires periodic onsite visits

to review grantee records and program activities. As of
yet, BEH has aoné little to meet e;ther of these

; As noted above, much of BEH's technical assistance
- in the past has been in the form of regional and national

workshops, information bulletins, telephone conversations,
cqrrespondence, ané crises visits tD States. Recently,
has resulted in v1s;ts ta many State%. chevér, these offi-
,cers must handle the 89-313 program and part B of the Educa-
tion of the Handicapped Act program, resolve HEW Audit
Agency Elndlngs, and participate in administrative reviews.
They ate often unable to handle Public Law 89-313 questions
and problems because their time and éxpertlse are oriented
toward the part B program. ~

Also, a BEH official informed us that until about 1976,

BEH had visited very few States for planned or scheduled
onsite monitoring of the 89-313 program. Prior to that
time, BEH relied on others--State personnel or concerned
individuals--to bring problems to its attention. Most

- of these pfgbléms were resolved through correspondence
with the State's education agency. On occasion, State
plan officers’ in BEH noted 89-313 problems while on
a site visit to a State reviewing other matters.

Recently. BEH began Echedullng camgllancé mgnlto:—
B prggféﬁé. To fac;lltate thése EéVlews, BEH has
designed and tested an administrative review manual to
be used during the site visits. 1In addition, a
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compliance officer was added to the BEH staff to handle
administrative reviews and report processing. '

) Even though BEH has increased its monitoring activ-
ities for the 89-313 prédram, many States have not yet
been visited. A few of the 10 States in our review had
not received an onsite visit for at least several years;
in over half, officials could not recall ever being visited.
State educational personnel in nearly every State informed
us that they wanted or would welcome an onsite visit from
BEH to discuss problems and questions concerning the State's
89=313 program and to review it.

In addition to the limited communication between BEH
and the State agencies, our review showed a general absence
of monitoring of individual projects by the responsible
State education agencies. Officials of most. SEAs in the
States we reviewed readily admitted that they had not made
systematic review visits to their projects for several
years, if ever. Records provided by SEAs, as well as
discussions with project officials, bore this out.

Because of the size and complexity of the program,
participating State agencies and schools need regula-
tions, guidance, assistance, and periodic assessments to
properly conduct program operations and carry out their
other responsibilities with a reasonable degree of_ uni-
Formity. Our review showed that BEH could do more to pro-
vide the needed assistance, and that confusion still ‘
remains in many States on how the program should operate.
As mentioned earlier, however, the nature and extent ;

’ of improvements needed in BEH's administration of the
89-313 program depend largely on the future direction
of the program. . .
DISSEMINATION OF PROGRAM RESULTS
Special education of severely handicapped children
is a relatively new field and still very much in the
developmental stage. New approaches and techniques are
frequently being tried at the teacher-student level.
A major intended thrust of the 89-313 program is to
°  increase the base of knowledge through expanding and
improving present services. -The program's structure,
. including the legislation and HEW regulations, calls
” for dissemination of knowledge gained through activities
funded by the program. . ’
48 a
56




School officials with whom we met generally believed
that they had knowledge to share and that an’ interchange
would be beneficial to all educators of the handicapped.
Yet we found little sharing of knﬁwlgﬂge taking place
between institutions within a given State and even less
between States. The principal reasons given by the
educators were that (1) they were too busy coping with
their immediate, day-to-day problems and (2) the fear
that spending money for dissemination would reduce the
amount available for direct child services.

As a consequence, dissemination efforts that did

. occur were often limited to talks at civic and community
functions, publ;catian of project information in school
newspapers or in letters to parents, briefings for visitors,
and the like. . These activities, while no doubt helpful as
public relatlcns gestures, were of dubious value as dissemi-
nation efforts as intended by 89-313 program‘'requirements.

A few years agaa BEH attempted to build an automated
data base from information on each project in the States.
The project was abandoned because of a lack of staffing and
the complexity and problems associated with the data being
reported. Since that time, BEH has made no other attempt
to collect programmatic data from the projects for dissemi-

nation purposes.

We believe that increased sharing of knowledge--both
successes and failures resulting from new apprcaches being-
tried--can be of immeasurable benefit at this developing
stage of special education. The dissemination of informa- -
tion on useful techniques, homemade equipment,,ané other
home-growr. solutions to common problems could have the
dual: benefits of allowing more effective uses of funds by
el;minatlng needless duplication of research‘gné experimen-
tation effort; and providing more useful, timely, and effec-
‘tive service to handicapped children. Yet it méy be unteal—_
istic to expect the possessors of this knowledge to divert
their scarce resources for this purpose when the ‘immediate
- result may be less service for tgeir students. We\ believe,
therefore, that HEW leadership is"needed to develop .simpli-
fied methods for, and encourage interchange of knowledge
between, State schools and 1nst1tut19ns for handiéapped
children. :



CONCLUSIONS

Public Law 89-313 became an amendment to title I
of the Elementary and Secondary Education Act of 1965
because the term "edticationally deprived" was recagnlzeé
as properly including handicapped children who were in
State schools or institutions and, therefore, ineligible
to participate in the title I program.' At that time
no separate, comprehensive Federal legislation covered
education of handicapped children.- In 1970 several '
handicapped-related educational enactments were consoli-
dated jnto Public Law 91-230--the new Education of the
Handicapped Act. Public Law 89-313 was not among
these acts,

There have been two magor consequences of the con-
tinuing existence of Public Law 89-313 in title I:
(1) management of the program at the Federal level has
veen fragmented, limited, and compl;catéd and (2) its
visibility for ccngresslanal review and analysls has
been severely restricted.

Further, because of the size and CDmplEXIty of
the program, participating State agencies and schools
need requlations, guidance, assistance, and periodic
assessments to properly conduct program operations and
carry out their other respgnslbilitles with a reason-
able degree of uniformity. Our review showed that BEH
could do more to provide the needed assistance, and
that confusion still remains in many States on how the
program should operate.

In adéitian, a major intended thrust of the 89-313
program is to 1ncrease the base of knewleége through
expanding and- lmprVlng present services. BEH attempted
to build an automated data base from information on each
.project in the States. ' The project was abandoned because
of a lack of staffing and the gomplexity and problems
associated with the data being reported. Since that
time, BEH has made no other attempt to collect pro-
grammatic data from the projects for dissemination pur-
poses. We believe, therefore, that HEW leadership is
needed to develop simplified methods for, and encourage
interchange of knowledge between, State schools and
institutions for handicapped children.
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We recommend that the‘éangfess transfer the 89-313
program from title I of the Elementary and Secondary
Educatlcn Act of 1965 to the Education of the Handicapped
Act.

RECOMMENDATIONS TO THE
SECRETARY OF HEW =

We recommend that the Secretary of HEW direct the
Commissioner of Education to make appropriate changes in
89-313 program guidelines and regulations and in technical
assistance and monitoring activities, based on advice
received from the Congress regardlng the'tuture purpose
and direction of the program.

" Based on such adv;ce, we also recommend that the
Secretary direct the Commiscioner to encourage (1) dis-
seminating significant projecys results by the States
and schools and (2) aiding States to develop. simple mechan-
isms for ‘such dissemination, in order to extznd the :
us%fulness of the 89-313 program.

_AGENCY COMMENTS AND OUR EVALUATION

HEW did not comment on our recommendat ion that the
Congress transfer :the 89-313 program from title I of the
Elementary and Secondary Education Act to the Education
of the Handicapped Act.

HEW agrees with the necd for greater tecunical
assistance and monitoring of the program, and cited actions
that had been taken. 1Its draft regulations covering the
89-313 program, according to HEW, will ensurs that
appropriate changes rasult. HEW conciurred with our
recommendation concerning the dissemination of project
results. HEW bel1EVEs that 1ts respan,;blllty 15 to

pIaEtl\EE baﬁked by abjectlve evldence of effectlveness
are dlssemlnated nationally. , \

HQWEVEE; if the Congress believe: the direction of
the nrogram should be gcared toward basic support instead
of supplemental support, tiicn the added cust of complying
with detailed Fed«sal regulations and disseminating
project recults might not be necessary. On the other
nand, if the Congress directs tnat the program is to be
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more supplemental in nature, the regulations will be helpful
in administering the 89-313 program; but they must be :
properly implemented by the States, and compliance must be
monitored. : :

COMMENTS FROM STATES VISITED

Generally, the nine States that -provided us written
comments agreed that the 89-~313 program should be
transferred from title I of the Elementary and Secondary
Education Act to the Education of the Handicapped Act.

Also the need for more program monitoring and gquidance
. from the Federal level was seen as important to effectively
operation this program.

~ ‘ Some States did express a concern about the funding’
of the 89-313 program if it were to be transferred to
the LCducation of the Handicapped Act.
E 3




. APPENDIX I o APPENDIX I

STATES_AND SCHOOLS_WHERE GAO

REVIEWED PUBLIC LAW_89=313 ACTIVITIES

n v
’ State and_school Primary handicap
Arizona
Arizona Children's Hospital, Maricopa County ! Mentally sctarded and other health
Hospital impaired )
Arizona State Hospital . Emotionally disturbed )
Bfiiﬂﬁ;‘SEéte School for the Deaf and K
the Blind : Deaf and blind
Arizona Training Program at Coolidge Mentally retarded
Arizona Training Program at Tucson Mentally retarded
Boulder County Board for the Developmental
Disabilities ' Mentally retarded
penver Board for the Mentally Retarded and Mentally retarded
Seriously Handicapped . . *
Colorado School for the Deaf and the Blind . Deaf and blind -
Colorado State Hospital Emotionally disturbed
Ridge State Home aﬁd Training School + Mentally retarded
Georgia Academy for the Blind . Blind
Georgia Mental Health Institute Emotionally disturbed
i Georgia Regional Hospital at Atlanta .+ Mentally retarded and emotionally
- disturbed " .
' " Andrew McFarland Mental Health Center Mentally retarded and emutianaliy
; ‘ disturbed ’
) f11inois Braille and Sight Saving School Blind
Illinois School for the Deaf Deaf
Lincoln Developmental Center A Mentally retarded
Mid Central Association - Mentally retarded '
Massachusetts
Belchertown State School Mentally retarded
Boston School for the Deaf Deaf
May Institute for Autistic Children Autistie
Mongon State ﬁaspltal 7 Mentally retarded
pPerkins School for the ~ind Blind
Residential Rehabilitation Center Mentally retarded

wn
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APPENDIX I

State_and pchool

Michigan ,
Genesee Intermediate School District
Hawthorn Center

Miehigan School for the Blind
Michigan School Eez.thg Deaf

Plymouth Center for Human Development

Oregon

Dammasch Hospital

Fairview Hospital .and Tr2ining Center
The Farm Home

Jackgun County Intermediate Educatlon
Districe -

Lane Intermediate Education District
Oregon State School for the Deaf
Regional Facility for the Blind (Eugene)

Southern Oregon Child Study & Treatment
Center

Centennial School

Elwyn Inastitute

Overbrook School for the Blind
Austin State School

Dallaa County Mental Health and Mental
Retardation Center

Houston Independent Schosl District

Texas School for the Blind

University of Texas Medical Branch

Hashington

Fircrest School

Francis Haddon Morgan Children's Center
Enthlage School

Lakeland Village School

Rainier School ‘
Washington State School for the Blind

Washincton State School for the Deaf
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Mentally retarded
Eﬁﬁtlanglly disturbed
Blind

Deaf -

Mentally retarded

Emotionally disturbed
Mentally retarded

Emotionally disturbad

Mentally retarded
Mentally retarded

Deaf
Blind

Emotionally disturbed
Emotionally disturbed
Mentally retarded
Blind

Mentally retarded

Mentally retarded
Deaf

Blind

Other health impaired

Mentally retarded .
Autistic

Mentally retarded
Mentally retarded
Mentally retarded

Blind

Deaf

I



APPENDIX II ‘ APPENDIX II

TARGETING OF PUBLIC LAw 89=113 PUNDS TO BCHOOLS BY GTATE,

Humtser
of achools
raceiving
Humber of 49=111 grants
. eligible in fincal )
agency schoals yoar 1977 Fegoant
At LZORAI
bepartment of Economic Becurity ‘3 3 160
pepattaent of Education 1 1 100
Dapactsent of Health Services 1 1 100
gtate fchool for the.Deaf and the Blind o 1 100
Total & ) 100
Colaradao
Department of {natitulianw:
bBivision of Mentsl Health 2 2 ‘100
Givision for Deaf and Blind Secrvices 1 1 100
Division for Developmsntal Disabili- . .
ties ‘ 24 12 7%
Total Fl n " 7
Georgiai . o f
! Department of Human R!!Quffll 11 11 164
Stats Board of Education W3 3 100
Total 14 14 100
Illinoin: N
% Departmant of Children and Family
Bsrvices ) b 1 100
Dapartment of Mental Health and
A Developmental Disabilities 21 19 L}
Otfice of Education 13 1% 100
Total 41 n %0
Hasaachusettist .
Departaent of Education I 36 17
Departuent of Public Health - 12 10 [ 3}
papartment of Mental Health 51 4 0
Depactwent of Public Welfare 1) a1 iz
Total 503 L1 17
! -~ Miehigans- . 7 s )
’ Departssnt of Education 59 59 100
Department of Wental Health 21 21 100
Total : a0 . a0 100
Oregoen:
Departegnt of Human Resources: *
Children's Servicas Dividaien 8 8 100
Mental Health Division . 19 1% } 19
Department of Educatioa . 12 12 100
. u
Total 59 FL] !“ 1
!
Fennaylvaniag . ‘
Department of Bducation 53 40 76
Department of Public Welfare 152 4 27
Depat tsent of Health 1 1 100
Total . 208 y 82 40
Texas: * v .
Depattment of Mental Health )
and Mental Retardation 40 40 100
Texas Education Agency 136 136 100
Total ° - 178 176 100
i .
Washingtoni
Departsent of Social anﬂ Health -
Setvices 40 38 %0
Total ' ___40 s "9
TOTAL . , 1182 578 : 50
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APPENDIX III ' APPENDIX III

TARGETING OF PUBLIC LAW 89-)1) FUNDS TO CHILDREN BY SCHOOLS
Allocation of grant

) Fincal Year Total batwaen primary and
State and 1977 grant ntudent Ascondary Bervice
sghoal (note a) funds_{note b) population Pelsaiy ~ "Becandaiy
At izona Ho, 1 42,144 50 ¥ 17,%¢) $ 4,181
2 237,92 540 7,726 160,199
1 191,554 211 160,168 31,189
i 88,162 110 5%,87) 10,589
: 3 14,802 12 19,100 ~Ad3l
Tatal 527,17 383 182,427 210,280
Calorada No. 1 [ d/N/A - -
? w70, 464 bRL 68,888 q01
' 1 127,054 I66 112,979 14,0758
] c/111,%88 15% 96,849 2:,161
K 163,973 516 138,119 N ZLE !
Total 873,081 1,20) 538,858 32,975
Geargia No. i e/11,%04 184 59,238 3:703
i 7:960 52 [ 1,960
1 c/47,4%4 a8 32,082 -12,810
Total 126,434 LRl 81,987 . 36,503
[lltnois Mo, 1 75,000 ” 731,000 2,000
2 91,293 150 T7,7423 13,550
1 280,988 500 114,838 186,130 ,
1 120,000 500 244,781 75,219
5 £/247,013 -1 J98,43% 113,991
Total 1,014,354 1,213 608,817 319,8%0
Massachusstts Ho. 1 eslog,.718 2532 78,111 6,791
i T94,400 261 91,000 31,400
3 0. d/H/A - -
[} B%,680 U181} 40,621 45,059
5 54,000 130 43,000 14,000
s c/h, 442 .38 3,899 _2.108
Torwl 143,240 912 235,433 83,938
Michigan Ne. 1 ] d/N/A - .
H 166 ,96¢ 25% 19,808 127,158
[ k] 116,947 171 21,220 9. 727
4 e/146,716 266 0 146,726
s €733%,927 100 47000 212,894
Total, 156,316 1,392 108,458 §42,503

,Eg{Segbgisicarrespand in sequence with those listed in appen-

dix I.
b/May include fiscal year 1976 carryover funds.

¢/Grant funds exceed total of primary and. secondary se:viceé
(cols. 4 plus 5) because school had not allocated all of its
grant at the time of our visit. r ’

d/Not applicable. School did not.receive 'an 89é313 grant in
fiscal year 1977, ‘

e/Children in some schools in this column received (1) only
primary services plus all secondary services. At three
schools, no primary services were provided. Calculations
were made accordingly. ‘

. 56

64



APPENDIX III APPENDIX IIIX

Children teceiving . .
“hildesn tecelving

primaty and secondagy [ 7

S0 VICHR {nate &) dary wseevices only Nuabar of

Numher \V#E B8 r ~ Average ehildeen

af sRpendituie sipendituie receiving

ehildren  par ghild ! per.child  ng benstit
10 $),79% 0 1101 o
11 1,568 &) 187 @
100 1,504 B 111 A1) i0
4% 1,.18% ¢ [ 4
n .1 3] 4 -8 .2
1,4%% 624 ELY 8
Vi 2 & i 8
w 1,819 718 k3! ]
12% m? 10 14 [+
1 (KL 10 U 0
192 1T ) 18 70
Lite 180 14 1 0
0 [ %2 1%1 [+]
A %01 13 E2D 4
m a "l 109 0
3t 2,037 0 0 [
67 1,381} [ Q .3
110 L 1] 180 In 1]
218 1,138 84 197 ]
123 s 91 i1 i
a5 334 13 143 1
Fi] 1,718 21y L} +]
251 Mu ) 14 ¥
u 1,200 s 176 0
L¥ 645 40 175 .1}
28 -1 =2 -l 9
LEE] 548 422 163 88
40 1,494 218 e 1
11 1.192 158 1 11] f
[+ ] 186 542 g
163 LA RIL 190 9
218 A 1,178 a2 6

1]
*
Q = . ’ .- i
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TARGETING OF PUBLIC LAN $9-11)_FUNDS TO_CNILDREN_BY_SCHOOLS

Allocation of grant

Fiacal Year Total betwaen primacy and
State and 1977 qrent student aecondary sarvice
achoal (nate a) funds_(note b) population Pilmary™ “Bacondery
Oregon No, 1 $ 10,851 19 $ 6,868 $ 1,903
2 401,5%0 651 301,889 99.670
3 28,532 55 17.000 11,502
4 0 d/N/A - -
5 €/74,008 R ¥ 50,829 16,500
6 94,472 210 27, M¢ 67,112
¥ 11,513 38 o 11,53
8 .. 4,130 . 31120 ... 980
Total $29,07¢ 1,022 1107 211,190
Pennaylvania No. | 13,000 110 33,000 0
’ 2 159,160 6512 159,160 0
3 .52,000 173 1o, 200 41,800
Total 244,160 933 202,360 41,800
Texas No. H 270,438 581 263,28) 7:155
2 251,120 374 230,665 20,435
3 96,140 424 70,060 26,080
- 4 40,070 218 40,070 0
5 .49, 03¢ w28 .A3%,830 S
Total 207, 598 £33,908 53,490
Washington No. 1 127,765 127,765 0
2 27,176 27,176 0
3 111,6%) 920,785 20,868
4 119,986 108, 345 11,641
5 208,111 209,079 77.032
£ 62,502 62,502 0
35,089 14,790 20,299
Total -t10,282 540,442 129,840
TOTAL $5,848,042 $3,961,594

a/5chools correspond in sequence with those listed in apven-
dix I.

b/May include fiscal year 1976 carryover funds.

c/Grant funds exceed total of primary and secondary services
(cols. 4 plus 5) because school had not allocated all of its
grant at the time of our visit.

d/Not ﬁpplic;ble; School did not receive an 89-313 grant in
- fiscal _year 1977.

e/Children in some schools in this column received (1) only

- primary services plus all secondary services. At three
schools, no primary services were provided. Calculations
were made accordingly.

4
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children receiving

primaty avd secondaty Children #o0iving Iy ) (
_sgevices inote e scondary wefyices on Nushet o
Nu%gf M’%:%t?”i% &v&?ﬁ% i L”*ci%ﬁfi children
of sapanditute of sapenditurs recelving
¢hildten  pet _child  ¢hildien pee child  no bengfit
12 M) 1 104 o
1A 57 in 142 ]
27 L1% ) 18 4 L]
n IRE o o 0
L} &2 149 kL K ]
g & £ L1 2
. et i B 9
kL 3] w14 11 g
L] 440 1] j6
151 1.040 4] 49
.30 1.1} 14} i wd
142 4k} 142 i4; 549
488 %42 b } 12 @
74 471 D (] ¢}
2d0 ing 2 34 (¥ 4]
a0 %01 [ 1] 138
—t 833 . W2 -l
1,230 389 232 18 128
120 1,06% g o L 14]
4 £04 g 1] -]
50 1,93% 141 109 [
106 1,088 72 6% a
148 1,154 1 104 2
26 2.404 g ) "
.11 132 A2 -2
1,068 L 149 138
s 82% 4,802 $195 1410

67

59




APPENDIX 1V APPENDIX IV

OEFARIRENT OF HEAL T EDUCAYION AN Wiy FARE
eyl OHFe £ o Yol ki BE ARy
® ' Wed o G Vi Bt e jade

#*

FER 1 ¢ Xm

Mr. Gfegory 5, Mt

Bitegtor

Hhman Restatoes Division

lmited Slates Geneiai
Adcaamnt ing Citive

Bashington, .0, 54

Pear Mr. Ahart:

The Secrorary asked hat |} fespord to your roquest for our comments
O yOUT SIaft Teport entitled, “Federal Assistance for kducating
Handicapped Children in State Schools: A Program in Need of
DMrection,”

ihe enclosed comments represent the tentative position of the
Department and arc subject to recvaluation when the final version
of this report is received,

RO ApPreciate the opportunity ta comment on this drafe report before
1ts publication,

Stneerely,

,; \ V Fe,

Tramas 01, Morfis

Inspoctor Goencral i,
Eng losure

s0o 6§
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APPENDIX IV ° ' 'APPENDIX IV

Comments of the Department of Health, Education, and Welfare on the

General Accounting Office Draft of Proposed Repurf Entitled "'Federal
Assistance for Educating Handicapped Children in State Schools: A
Program in Need of Direction.” - N

- OVERVIEW ,

Although the GAO's recomméndations concerning the purpose and future
direction of_the P.L. 89-313 program call for Congressional action, the
Department would like to take this opportunity to_comment on several of
the particular issues raised by the GAO in their report. The Department .
is currently considering future directions for all expiring elementary
and secondary education legislation and will be forwarding its specific
récommendations concerning the P,L. 89-313 statute with this entire set.
of legislative requests. The comments which follow shuuld therefore not
be construed as legislative recommendations but rather considerations
which the Department believes are important in the Congress' review of
this program. -
GAD RECOMMENDATION

- We_recommend that the Congress ¢larify the direction of the P.L. 89-313
program by specifying whether the program should finance only those .

activities which are supplementary t asic, State

““““We believe that the guidance already provided Py the Congress in its
consideration of the basic'vs. supplemental setvices question in the
context of P.L. 94-142 can be usefully applied to the P.L. 89-313 case.
State officials pointed out to the Congress during the P.L. 94-142 '
deliberations that although many states had comprehensive service laws,
virtually no state was able to provide all the services their law ,
intended. The states were concerned that if the Federal government
assumed that they must provide all those intended services as part of
the basic program, it would be impossible for them to spend the Federal
funds for true excess costs or supplementary services. A subsequent
amendment resolved the problem in favor of greater flexibility by
al{owing Federal funds to be, used for new services which were not
currently being provided e though these, services might be authorized -
by state law. : . . L.

GAO_RECOMMENDATION

We recommend that the Congress glgrif,,yﬁether targeting is an acceptable
prag;Lce‘Eﬁd,]if,sql_%enera,,y the extent to which 1t 15 acceptable. ﬂg
also recommend that ti

e Secretary of HEW direct the Comnissioner of
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-.P.L., 93-380 of requiring that all children receive some benefits although \

Education to issue implementing regulations which clearly state those

conditions under which targeting 1s permrssible, -and any limitations

which must be adhered to in order to mect the intent without sacrificing
gdhcatiunalzpbjettigesﬁg o R - - -

DEPARTMENT'S COMMENT '

The Department's opinion is that the policy directions established in

not necessarily equal benefits continue to be sound. Some disabled ‘
children's needs far exceed those of other disabled children. It is K
therefore necessary to allow some flexibility with regard to per child
allocations and expenditures. .In order to minimize any possible misuse ?
of this flexibility, the Department has clearly articulated in final
regulations for the P.L. 89-313 program that state agencies must use :
Federal funds to meet the individualized special education-needs of the |
handicapped gtudents who are generating the funds, This requirement |
should proteC# against the support of services of little or no benefit , /
to individual children and still permit a desirable degree of flexibility | -
to bring services to students who are in the greatest need of assistance. .

2 i

GAO_RECOMMENDATION | /

We recoﬁmend.that the Secretary of HEW direct the Commissioner of ,
Education to make appropriate changes in P.L. 89-313 program guidelines /

and regulations, and in technical assistance and monitoring activities,
based on advice received from the Congress regarding the future purpose |

DEPARTMENT'S_COMMENT

The Office of Education has already responded to the GAO's call for
making appropriate changes in P.L. 89-313 guidelines by developing

draft final regulations which are closely attuned to the requirements

of P.L. 94-142 and Section 504 of the Rehabilitation Act of 1973. Final
regulations governing those laws were published separately this past fall.
The draft P.L. 89-313 regulations are presently in the final stages/of
Departmental clearance procedures.

The Department agrees with the GAO's citing the need for greater téchnical
assistance and monitoring of the program and has taken the following
actions. Early in 1976, ip preparation for the perceived need for
increased monitoring and technical assistance, the Bureau of Education
for the Handicapped was able to hire additional personnel and establish

a cadre of 14 professionals charged with the responsibility of developing
and implementing a system for-ttchhical assistance/and monitoring. One
of the major objectives of ths group i waction in a coordinated
ranner as-administrators of bgth P.L. 95-313 and P.L. 94-142 and to be
responsible for all activities relating tg both of the formula grant
programs for handicapped children, :
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- Y )
During the 1976-77 academic year, this staff investigated, thraugh on-site
visitation, P.L. 89-313 administrative policies and procedures in 26 of the
57 states and territories. The remaining 'states will be similarly monitored
during this fiscal year. These on-site reviews included not only institu-
tional and school visitation but also interviews with P.L. 89-313 SEA
personnel, eligible agency personnel, project officials and Directors.
Additionally, team members often reviewed a number of project proposals

while in the SEA to provide a more comprehensive analysis and understandlng
of current I,L. 89-313 practices in the state,

In addition to expanding its internal monitoring efforts of P.L. 89-313

projects, the Bureau of Education for the Handicapped also recently awarded

a contract to Rehabilitation Group Inc. for the purpose of conducting a

comprehensive,, analytical study, national in scope, to determine the degree
"to which the P.L. 89-313 program has been effective. The results of this

study are expected to provide valuable information and insights into

luture program emphasis and direction.

GAO RECOMMENDATION

To extend the usefulness of the P L. 89-313 program, we also recommend

that the Secretary « dlrect the Commissioner to encourage the dissemination
of significant project results by the states and Schools, including aldlng

states to develop simple mechanisms for such dissemination.

We concur. The Department feels that it is its responsibility to take
steps to assure that educational materials and practices backed by objec-
tive evidence of effectiveness are disseminated nationally. To do so, the
Education Division has established the Joint Dissemination Review Panel
(JDRP) to review evidence of effectiveness of pctentlal exempldry products
and practices developed with government. funds prior to actual dissemination
efforts by individual agencies.

The Bureau of Education for the Handicapped will work with the various
states and P.L. 89-313 providers to surface potential exemplary practices
and’ provide the necessary technical assistance and information to guide
them through the validation process. Once projects have received JDRP
approval as exemplary and worthy of implementation by school systems,

the Bureau will undertake dCthltléS to assure widespread dissemination
and replication. . )

Additional Bureau efforts have been and will be undertaken to improve the
dissemination responsibilities of state agencies. It is significant to
note that 24 of the 26 states reviewed in the last fiscal year's adminis-
trative site reviews showed some evidence of effective action related to
dissemination. In those states with no evidence of dissemination strategles,
"state specific' corrective actions were designed by BEH officials in
conjunction with state officials. These states were notified that additional

Yﬁ‘f . ?{1
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review would be conducted in the ensuing year to assure that these
corrective actions were being implemented. To further improve the
effectiveness of P,L. 89-313 program activities, BEH conducted a
series of regional meetings throughout the nation to assist State
Agency personnel with the implementation of P.L. 89-313 programs,
including the required dissemination ce ponent.

\
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' PRINCIPAL DEPARTMENMT OF HE# EDJCATION, AND WELFARE

E
OFFICIALS RESPONSIBLE FOR_ADMINISTERING ACTIVITIES

- DISCUSSED IN THIS REPORT
B Tenure _of office
“From To
SECRETARY OF HEALTH, EDUCATION,
AND WELFARE: -

Joseph A. Califano Jan. 1977 Present
David Mathews Aug. 1975 Jan. 1977
Caspar W. Weinberger Feb. 1973 Aug. 1975
Frank C. Carlucci (acting) Jan. 1973 Feb. 1973
Elliot L. Richardson June 1970 Jan. 1973

" ASSISTANT SECRETARY FOR EDUCATION:

Mary F. ‘Berry Apr. 1977 Present
Philip E. Austin (acting) Jan. 1977 Apr. 1977
Virginia Y. Trotter June 1974 Jan. 1977
Charles B. Saunders, Jr.
(acting) Nov. 1973 June 1974
- Sidney P. Marland, Jr. Nov. 1972 Nov. 1973

COMMISSIONER OF EDUCATION:

: - Ernest L. Boyer Apr. 1977 Present
William F. Pierce (acting) Jan. 1977 Apr. 1977
Edward Aguirre Oct. 1976 Jan. 1977
William F. Pierce (acting) July 1976 Oct. 1976
.Terred H. Bell June 1974 July 1976
John R. Ottina - Aug., 1973 June 1974
John R, Ottina (acting) , Nov. 1972  Aug. 1973
Sidney P. Marland, Jr. Dec. 1970  Nov. 1972

DEPUTY COMMISSIONER FOR EDUCATION
OF THE HANDICAPPED: .
Edwin W. Martin July 1977 Present
Edwin W. Martin’ (actlng) Jan- 1974 July 1977
DEPUTY COMMISSIONER FOR ELEMENTARY
AND SECONDARY EDUCATION: (note a)
Thomas K. Minter May 1977 Present
Herman Goldberg (acting) Feb. 1977 May 1977
.Robert R. Wheeler ' May " 1975 Feb. 1977

S E/Pficf to August 1, 1976, the title was Deputy Commissioner
for School Systems.

(104056)
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Copies of GAQ reports are available to the general
public at a cost ot $1.00 a copy. There s no charge
fur reports furnshed 1o Meinbers ‘of Congress and
congressonal commitiee staflt members. Otficials of
Federal, State, and local govarnments may receive
up to 10 copies tree of charge. Members of the
press, college hbranes, faculty members, and stu-
dents,and non-profil organizations may receive up
1o 2 copes free of charge. Requests for larger quan-
t.hies should be accompanied by payment.

Reguestets entitled to reports without charge should
address their iequests to:

U S General Accounting Office
Distributon Section, Room 4522
4341 G Street, NW,

Washington, D.C. 20548

Reguesters who are requved to pay for reports
should send thenr tequests with checks or money
orders 10.

* U S General Accounting Qffice

Distribution Section

P.O. Box 1020

Washington, D.C. 20013

&

Checks or money widers should be made payable 1o
the US General Accounting Office. Stamps or
Supenintendent of Documents coupons will not be
accepted. Please do not send _cash.

To expedite filling your order, use the repart num-
ber in the lower left corner and the date in ithe
lower right corner of the frunt cover.

GAQ reports ate now available on microfiche. If sueh
copies will meet your needs, be sure to specify that
you want microfiche copies.

L

L = = -

74




