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DISCRIMATI N PROHIBITED - It is the policy of the'StateoirAlaska,
$12.Department f Education,' to provide equal educational and employment

opportunities, to provide services and benefits tpall studentipantl
emplivees without regard,tovrace, 'color, re4gion, sex, handicap
or'veteran,status in accordance with 'the laws enforced by- the

. 4.,Denartm6nt''6f HEW/OCR and4647D0t. .

Including Presidential ExecutiveOrder 1124E0.as amended, Title VI
of the' 19¢4 Ciyil Rights Act;- Title 'TX of the Education Amendment
of 1972, Rehabilitation Act of 1973, and Title 41, par -60-1,
60 -2, 60-20, and 60-50, also Sections 790A and 845'of t Public
Health Service Act whetelapplicable.
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PUROSE.,:

.All children in Alaska have. 4 right to an appropriate education at
public exeense. (Article-VI, Section I, Constitution of the State
of Alaska. Article 0, 9hapter 30 of Alaska Statutes require all

-Alaska's school districtsand regional attendance areas to provide
Eor special. services for exceptional children.) Thee regulations
are written for the purpose of establishing the basic program parameters
necessary to implement this statute, and can. be viewed as a frame of
reference from whiCh Alaskan schools can design instructional programs
and strategies that will mast effectively serve the needs of all -

CP exceptional children.

RATIONALE:
A .

Learning refers to natural and continuous change in performance, and
perfo lance among children is highly variable,. Children whose

fiance is quite unusual or whose rate of learning is quite unusual
a eferred to as exceptional children. With exceptional chiajdrcn, --,.1-

learnin to i'elate effectively to environments requires special
opp0 unities to secure the necessary knowledge, competencies, and values. \,
Thege special opportunities provided foripexceptiop,1 rb41eren in school

..,prngrwrncilir roferr.pd tn -,- -171.6-nf,11 T 1,1.nth,T1,

I

I



Chap teii One:

AUTHORITY .AND RESPONSIBILITY FOR SPECIAL EDUCATION IN
ALASKA

** *Provision for Special Educa ion in Alaska
-

The Alaska @tate Con4kitution states that "the legis-
lature shall .by law establish .and mdintain a system,ol.
pdblic schools open to all children of the State and
may provide for other-bublic educational.inatitutions.",
Operation and administration of speeidll education
prograis.'is based on Alaska Statutes 14.30.180-350,.
Alaska State Law, and policies.and procedures of the
State Board of Education. of

The State Department of Education "shall administer,the
,state's program of education at" he elementaryAnd
"secondary levels...and shall plan, finance, qpd oper#te
related school of eddbation activities and facilities."
The'State Board of Education employs as executive

N. offiedr the Commissioner of Education. (AS 44.27:010).
At the local. level of each borough and firit'class city
is delegated educational responiibility for the citi-,
zens within its boundaries by statute. The/fiction
under the direction ofjocalboard of educat, . They
operate under the authotity of Alaska legislative
statutes. JAS 14:14.020-310)

***Resporiaihility For Special ducation

The State Dep x tx nt of Education administered by. the,
State Board of Edultation has several responsibilities.
When appropriate, he State. Department may:

Employ staff necdssary o carry out the functions
of the Department, including dieneral supervision
of public schools. [AS 14.07190]

c2 Establish standards relating to quality of in-
,

dividual or general education programs as well as
st5ndards regarding the educational component of
public and pftvate pre-el761entary programs. (AS
14.07.020(6))

3. "Study the-heedsbf public schools and .recotomend
plans kor imprOVeMeht of publ*schools" [AS ,

4.07.020(2)]
,% ..,.,

. "Provide advisory &Consultative services to
.-44

public hools:!P'4044....07.020(3)]
'--.

.6. "Pro ide con... .

tin4tWectOcAton of children in
,-,.,,,.

detention hOme$Aitth the coordination of the
P . Departmenti.of Heafth and Sociaii SerVtces." [AS

14.071,020(5')] ) , e '

. .

*(Article VLI, Section I: The Constitution of t
State'oe Alaska ) ).

.

A

State Educational
Authority

local Educational
Authprity

State Board Of
Edvcation;,and the
State:1161P tMent of
Education

ID I

'



-6. Determine them allOwable costs for special,.
education within the praVidlon of the public,edu-
cational foundation program. [AS 14.17.1904'
14.17.200] '

.,m'.-IF.'"?

40"1/ ''e il

#1-1.-
, -I .5iV 1. .

7. Maintain a Stake Special Eduaation Pi ',..i I P, r

provide for the development of Comp eh" '12

services delivery to all exceptionafm "` dren.
' [P.L.., 93-380, Title) 1.71-B as amdde)]. by P.E. 94-

142] -
. , .

,

4 /- . / a
q- Monitor Oe quantitY and duality of special edu-

cation programs and services withip local school ,'

district. [ASj 14.07,020]

9. Establidh a special4 educ trdn riadvisor;etoundil
witIwthe'Comissioner of ealthand-Social Ser-
vices: This Council will be called the Governor's'
Council for thd Handicapp and G &fted. This Council
Twill be composed of not less than 18 nor more
than 23 members appo4.nted by the Governor and
in conformance _with P.L. P.L. 94-142, and
AS 14.30.231. One third of the members must
be developmentally disabled persons or their
parents or guardians who Ore not officers 'or ('
directors of an entity, oK_employeed of a y
StEte agerkey entity, or eiiiployee5Jof any ate
agent or of any other entity, which receives
funds or pro-Wes services under P.L. 94-11a3;"
eight'principa.1 state agencies concerned with
servAces for handicapped or gifted perdops
must be rep- seated; ,at_reast ane_person must
be appoint represent each of the ollowing:
handicaripm rson, stag or local e cational.
-ag4ncy, special edtltation program inistrator,
special education teacher; member are to be
"appointed representing the public at large,

. local agencies, non-governmental agencieis and
groups concerned witH services to handicapped or
gifted "sons. The Council's responsibilities
will be as follows:

a. serve as a forum where issues and benefits
regarding crrent and potential services to
handicapped or gifted peigiithAs may be diacusSe
by. consumer, public private, professional, and

f lay interests; --1411;

b. . advoCat\e She need of handicapped or gifted -N
. persons before the executi-i,le.and legislative

4''
branches of theigstate government, and before

. . the public; I/ lt
,

- - a 40 .
a

c. advise the executive and
and

slative branches
of the ',tate government and private sector
of progilms and policies) pe to g to curT

(

en
a and potential' dervicefs.w

4
h ndicapped or g/f ed .\

...

/ ,



persons .and their-faMi , including but 'riot)
-limited to the type, r e and avallabilitt
of services adminiatere by State and,loaaV
governmental agenCie*And private organizations;

d. lksumit'periodic reporti3,to the commissioner
Health and Social Servicds.and the commissioner
of EduCation on the effects of current federal-and,
state programs regarding services to handic.aipped
or gifted persons, including progr4mrprerformenoe
reports to the commissioners of'` -State Departments,

. the Governor, and-the federal g required
try P.L. .94 -103 and P.L. 94-14Z;

e. in consultation with the departments specified
above, develop, prepare,'Sdopt, and petiodically
review and as. necessary. an annual plan
prescriljing programs which meet the needs of
persons with developmental disabilities as .

required under P.L. 94--103;
.

f. review'and make recommendations to coma ssioner of
Health & sr(3-Clal Services and education on the` gtape
plan required under P".14. 94-142 and all state pla&s.
and proposed regulations relating to prograA44 for e--

handicapped or gifted persons before thel tieing.
adopted;

state the priorities and specifications for.,0e-,:use
of funds received by the State under P.L. 94p.14)3 and
-P.L. 94-142, as amen4ed; - .

=-

h. tannualiY to. the commissioner of Health-t, Social t
l'e'S-and-the-commissioner-of tducation- a -prbposed-:

interdepartmental program budget for services t&,%
handicapped or gifted persons which includes, in--;4O-fat
as possible, projecedexpenditures for programs

.

implemented by-State Agencies, loCal governmental-
. agencies, and private organizations;-the

department piogram budget shall b an informational.
1100

supplement to the regular annual budgetary subqlissions.
of the departments to ere Office of the Governor.

1. provide information and_guiaance for the deveXopment.
of appropriate special educational programs and

fe
4111servi

ces
for'sitdchildren-'asJdefined'in AS 1430350(1)

-,E)u4and (2).

In conjunct1,on,with State agencies shall monitor
and evaluate tokencies serving the handicapped or --
gifted which receive federal or state funds to .assure
the non-duplication of services, and encourage ef-
ficient and coordinated use of -federal and state .

. t

resources in the provision of services,. ,Membet-sof the '-

Council will have access to information smOject to the
disclosure restriction imposed key confider, tiality lawsp
No individual of4the Council acts as theyCouncil's
official'reprventative.withoutethe'sanetion or,appro4a114%



( :of the Cal. .

4.p.

- k- monitor decentralization and doinat*tutionalization
. of facilities by insuring that each! resident trans-

ferred has an indlividualiz rograM'at least, equal
to that which he or she m e expected to receive
in present facility.

1- perform any other duties as mayBe required under
P.L. 94-142 and P.L. 94-103 as amended, AS 14.30.231,

)
and as the Governor may fro-in time to,timeassign.

A .

10. -Coordinate and make available to local schocil
. dliBtxicts other state and federal servires. .

.

[AS 14: S0.010) \ .

11. Require a cooperative effort from a lodal school
district if-yhe distric.t'cfmnot establish a pro-

j gram of sufficient size and spope.Caloperative
payments will be equal to funding generated by
each district involVedfin such a cooperative
efforE. The State Department of ucation will
write rules and regulations' concerning the joint
responsibilities of districts submitting coopera-
tive applications. [AS 14.14.110, P.L. 94-142,
Section 614 (C) (1) (2) (A) (B) 1 . .

12: Provide direct servieea if the Department finds
that:

A. The loCal district cannot meet Department
reqUIrements-

.

.

., .

11./>The local district as detftrmined by' the
Commissioner is unable to establish a co-

f.
operative program.'

C The local district has iihildren that can best
be -served by another agency.

. ,,.:...:.
..

\Funds that wound ordinarily accrue to the local dis-
trict for direct services to those exceptional children
described MO "A", "B", and "C" above may be utilized by
the Department for these services. [13.L. 94-142,
Section 614(d)(1)(2)(3)] ..

0\
. Th6414ecal school distriCt or education agency w4_11

.

subscribe to and participate in the Comprehensive
.

SysteM of Personnel Development which is tin Appendix to
k-

.
the State Plan of Service and an add dum to this 1-
. andbook. This ComprehenSive System of sonAel
IkelopMent includes:

1. The inservice training. of general and special
education instructional and support personnel who
transport, evaluate, teach, or train exceptional

1\children. This will entallo

0

Local Scho



A. the conditicting of a needsassessment and
B. desiihing inservice training to meet-those

needs.

'2. Detail procedures to assure that 411 personnel who
evLuate, teach, train, or transport xceptionar
chtildren are appropriately and adequa ly prepared
and trained and, [AS 14.30.250]

Y. Effective procedures-for acquiring and disSemi --

nating to teachers and administrators f progriss
for exceptional children significant i ormation
derived from educational rtsearch, demo stration
and similar projects. [P.L. 94-141% Section
613(a)(3)(A)]-

Each local school district assumes the responsibility
to "provide for; during the school term .of each year,
an -educational' program for each school age child .who is
a resident of that district" [AS. 14.14:090] [AS 14.
08.111]. Competent education services must be pro-
vided for the exceptional child who is ati"least%-three
years of age and for whom the. regular school facilities
are inadequate or not available." [AS 14.30.180] [AS
14.03.070] . 43

If children in need of special edudation services
reside in BIA villages and their parents request such
services, the state supported schools must Orevide them
if the 'Bureau of ;radian Affair.gis.unable to ''do so.
The public school will enroll such special education
children from the villages served, by the Bureau of
Indl,an,,Affairs education division using form 05-260-24
which will allow for foundat4on support and federal
sUbsftdies for the exceptional child whin applicable:

_In order to carry out AS 14.14.090 school dis-
tricts have the following responsOilities. They must:

1. Provide' educational assessment of the learning,
mental, and physical status of the child. prior to
special education, placement, as well as on ah
annual basiS. [AS 14.30.191(a)] Educational
assessment shall utilize a multi-disciplinary
Child. Study Team approach. (See.Chapter 2 of this

2. Maintain due process procedure as described else-
.:Where in this Handbook in the identificatidn,
evaluation, and placement of excevelonal childreh,

doCument)

3. Develop and piovide appropriate special education
programs and services for all- exceptional chilparen
at the pre-school, elgmentary,wnd secondary_-
levels within single school dilfftricts; 'cOoptating

a

et,
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se ol distric g, and/or through contractual and
ar gemenes.

individualized education programs and
0establiah, review and reVise individualized
education programs for each student placed in
prograiy for he exceptional.

___----
.F..

This viduallzed edyca)tion ptogram wilI
be developed, iii' a planning conference initiated.

-----
and conducted by the lbcal schbol district.

._.

b. Parents will be giveti an opportunity to
participate in the planning conference which
will be conducted at a. time and place mutally
agreed upon between the district representative
and parent or guardian. In the event the planning
conference is conducted without the parent,

;it

the district will maintain documen atin in the
student's central filebf its effo t (records. of
phone cabs, letters, and-visits wl'h responses

i or lack of responses)1,:ti, include the parents. In the
- case of a communicgsion barrier on the part of the

parent, the district will provide an interpreter'
or other faciliator.

t

c. The Altriling conference will be conducted within
the first thirty school days of determination

,,qf the child's eligibility for special educa-
.441on.

4IP
d. The planning conference, will include but not be.

...limited to:

(1) The school superintendent or his designated
N: school representative.

L
(2) The childs teacher(s):

(3) One or both parents must have an oppcirtunity
to participate,.*

(1.6 The child when appropriate.

(5) At least one professional specialist (i.e.,
Medic Specialist, Special Education Coordinator,
Speci 1 Education Supervisor, Special Education
Teach r, Special Education.Direlctor) qualified
to provide, or supervise the provision of, specially
designed instruction to meet-the,uniClue
needs of exceptional children. ;2,

(6) Other individuals, at the discretion of
the parent, or agency.

The indivddualized education
contain:

1:6

program (I.E.P.) must

J,



gib

(1) - A statement of the'...childs,present
levels of educational performance.

(2) A sta-tcment of annual goals, including
Short-ereit incrtructl nal objectives.

(3) A statement of the specific education
and related services to be provided to
the'child,-and the extent to iohich the
child will be -ablestelb.articipate in
regulateducational peOgrams...

(4) The projected dates for initiation of
services and the AnticiPitted4duration of
the services.'. *4 (

(5) Appropriate objective criteria, and
evaluation procedures and schedules for
determining, on at leapt an annual
basis, whether the short term:instruc-
tional objectives are being ahhieved.

(6) Parental agreement evidenced by signature
or documentation-of efforWto include parent

f. The local district which initiateeOlacement
of a child in a private school is responsible
for the development, maintenance, and evalua-
tion of that child's I.E.P.

(1) When Passible a teacher or representa-
tive from the private school will be:
included in the I.E.P. planning con-
ference. If the representative Icinno-t
attend, tAe district shall use other
methods to-insure participation by the
private individual or
conference telephone cal s.

(2) Final responsiblity for the I.E.P. rpr,
the child placed in a private school 14
that of the local district which ori-
ginates the transfer. The, local district
has the option of delegating- responsi-
bility for-development and maintenance
of the I.E.V. to the private school.

'A_ Evaluation remains the responsibility of
the -local district.

5. Designate'administwative resPonalbitlity for
special education areas of progam development,
assistance to teachers, establishment and manage-

. ment of budgets, continuous evaluation of special
education programs, etc, Each school district
with 12'or more.special education units is strong-

'

1 4

Alb
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es

ly encouraged to e loy gl full-time special educes=
tion administrator.

6. Submit required forms nd reports to the State
'Department of Educati which. will 4nclude infor-
mation regardillg_the cu ent status and future
needs of speciJ1 educatio programs and serviFes
for excepeodal children.

Enrollment

The parent or guardian of an exceptional child, or the
school administrator, forexceptionA children residing-

('

in the d strict shall make application for the enroll-
ment of he administratorid. If the admnistrtor makes the
applicat On, it. shall be 14ith the full ynowledge,and ,

consent Of the parent or guardian. ',...."

The application shall be on form 05-260-24 which will
be' provided, by the department. A copy of this form or
other DOE approved format shall be submitted to the
Office of Exceptional Children} quarterly or other dates
as specified by the Department of Education for
certification of enrollment and foundation support
reimbursement: Any revision in the child's status shall
be submitted within thirty calendar days of occurence.
A completed copy of 05-260-24 as submitte,d to this
office should be kept in the child's certification
file.

FINAL CERTIFICATION OF A STUD NT IS THE RESPONSIBILITY
OF THE COMMISSIONER. [AS Se6rion 14.30.330]. 1

15
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Chapter Two:
Air

PROCEDURES FOR,I AND OPERATION OF
SPECIAL EDUCAT N PRO RAMS

Distric--Nts Shall pr 'rvices toAexceptional child-
ren as detailed in a Statement of Agisurances:

.,

t*Stafcbirw.rat- .,of___Asauranc-d-s
.

.

The Statement of Assurances will be coneidereo a
binding agreement between the local distict and, the

ent of EduCtion.

The Dis rict assures that it will:
o

Full Educational Opportunity

1 . .Provide speciall;y designed Instrution, at no cost
k..? to parents or gOardians to meet.416 unique needs
', the exce tional child, incluOing classroom

instru on, instruotion'in'phyeical education,
home instruction,' and instruction in hospitals and
.institutions. , .

# .

-k\

[AS 14.03.080] [AS 14,30.180j. S 14.03.070] [AS
14 30.010 [Fed Reg. 121a:123, 124, 125, 126]
[Fed. Reg. 1214.222]..

. blild Identification. ; .

--,

p2. Establish and implement procedures which ensure
that all children residing within the jurisdiction
of the local education agency who are gifted or
handicapped, regardless Of the severity-of their
handiCap, and who are in need of special education
and related services are identified, located and
evaluated. 0.

.. l'

I

r.

:te4

[AS 14.08.111]'[AS 14.14.090(2)] [AS 14.30.350] 0

[Fed. Reg. 121a.1281 keg. 121a.220].

Priorities

3. Use funds prOvidedunder Part B of the Education %
of All HAndicappe&Act in the following' order -of
priorities: (1) to provide'special education and
related services in-conformity with an individua-
lized education piogram,to children who are;not
re6eiving any eduaatiosev.including the identifica-
tion, locatioh And-evaluation of children who are
not ieceiving 4hy education, and.(2) to provide
special education and related services in con-
formity with an individualized education rOgram



to handicapped children within each disability,
with the most severe handicaps who are receiving
ai inadequate education, including the identifi-
catAn',. location and evaluation of handicapped
c.hkldrem.withiu each disability, with the. most
Isevere Frandicaps wilb' are . eceiving an inadequate
'educaltion.'

[pied.. Reg. 1214441127, 121a.225, 121a.320-324].

Personnel Pevglopment

4_ Implement and use a p,rogram for personnel deve-
lopme.nt as established by the Department of Edu-
catiOn which includes in-seVitice training of
general and special'educatidn personnet and
effetive procedures for acquiring and dissemina-
ting to teachelioS and administrators research and
demondtration information.

[Fed_ Reg_ 121i:1.139 224, 380-387] [AS 14.30:250]
[AS 14.30.260]
f

Publi Control. of Funds

5. Maintain control of funds and title to prdierty
acqUired with those funds received fiom Statdkand)
ederal sources. [Fed. Reg. 121a.228]

Excess Costs
4.

6. Utilize State and local funds appropriated for
Special Education purposes be-fore:Part B, rHA and
P.. 89-313 funds are used and keep records ade-
quate to show that it has met this excess cost
requirement.

[Fed. Reg. 121a.182, 183, 184, 229]

Non-Supplanting
.10

7. Insure that funds provided under Part B.,- EHA,.and
P.L. 89-313 ar used to supplement and increase
the level of State and Ickpal funds expended for
the education of handimppped children and in no
case to supplAnt those' State and local funds.

[Fed. Reg. 121a.230]

Comparable Services

/b.

8. Use't'art ance.L. 89-313 funds to pro-iri e
services to handicap ed children only after State
and local fundS have een used to provide services
to handicapped children which, taken as a whole,
are at Aiast comparable to services provided to
other handicapped children.

1211. 1.11]
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. - ----- / V\ludi v idualyed Ed uc.atlan_,Pogram . ,)
-r -- i

V
.,

'
.

Ir(:.
each exceptional child developed in a eeting with
Have,an indi-iaullized education drmam (1E2) foration ptg . \ /

thle schAl superintendent or his designated reprez'
v, ... se-ntative, the child's t.eachet(s), one or both of

-.- the child's>parents, the child-where apptopriate,
and other individuals at the dis retion ot. the
parent oc disteict. Include4'1h testis wil 'l.be:

a. 0. statement of the present'. levels of educ4-
tion perforthahce*

b. a sLiAtemenL of annual goals, includiu6 short
term instructional objective.

.ar-)c, a st,Acement of the specific education saL-,
vices to be provided to such child, and the
extent to which stich-child will be able 1614
participate in regularedi:Icational program

d the projectea date for initiation and antici
RAtea duration of such services.

appropriate objective. criteria and evaluation
procedures and schedules for determining, do
at least an annual basis, whethe'r instruc-
tionaf objectives are betng achieved

t. evidence which incaude> sIgnatures.and dales
tlIa'Vmceetings-have been con ucted annually to
review the 'RP and if approp ate to revise
i'ts provisions.

[Fed. Reg.. 141a.130, 235, 340-349]

Procedural 5a l'eguard

,10. 7Develop wItitten policies and.procedures:to ensure
that whenjinitial educatitnal evaluation. and
placeme't-ttr isions or changes in existing p.lace-'
ment arebdAkg considered, due process prlate,ctions
be provided to the. child, the family, aild the'
schools-a' The following shall be established as a
minimunr.in*Identification, avaluatiort and educa-
tional plac_ement:,. k

a. . Thq parents of-an exceptional- child shall be
afforded an opportunity to inspect and review
all edubation records.

4 -
b. The parents of an exceptional child have the

right 'to obtain an independent education
emiguation of the child.

7

k
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a: Written notice mu t be -given to the parents-
of an exceptional child in he parents' native
language when theddistrict hanges or refuses
to initiate or change the entification;
evaluation or educational ].acement of the
chill,. 'In adaltign, parent always have the
right to an interpreter/translator if Fheir

..primary language.is other.than

d. The notice must contain:

(1 A full explanation of all the procedural
safeguards available to the parents;

(2) A description of the action proposed or
refused by the district, an explanation
of why the .district proposed or refuses
to take the action, and a description of
any options the agency considered and
the..reasons why these options were
rejected.

(3) A description of each evaluation pro-
cedure, test, record, or report the
district uses as a basis for the.pxo-
posal or refusal; and

(4) A descriptiQn of any other factors which
are relevant to the agency's proposal or
refusal. .

e. A parent or the district may initiate a
hearing on a proposal to initiate or change
the,identificattolt, evaluation or educational
placement of the child or the provision of a
free appropriate public education to the

1, child, or on a refusal to initiate or change
the identification, evaluation or educational
placeMent of the child or the. pro ision of a
free appropriate public education o he
child. The heaiing includes the righ

/-(1) Be accompanied and advised by counsel
and by individuals with special know-
ledge or training-with respect to. the
problems of exceptional children;

(2) Present evidence and confront', cross-
, examine, and request the attendance of

witnesses ;

(3) Prohibit the introducation of any evi-
dence at the hearing that has not been
disclosed to that party at least five
days before the-hearing;

2.4
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%-.. it

(4) Obtaih a written Or eice<t:onic verbatim
-1 -. record of the hearing;

.

f 4.
(5) ,Obtain written findings of fact and

dedl.sions. (the pftplic agency shall
. iransmitnthose'fiddings and decision

.

af.ter.,del4tting, any personnally ideni-
ifiable information, to the Governor's.
Council fob'- the Handicappen an Gifted.

.:- *-s(6) Parents d'involvein hearings must he
given the righs_to:.. ,. ->L.______

°

(a) H ve the child /ho is the subject
o the hearing present; and

00 ppep the hearings to the public.
.04

(7) Administrative appeal.'

(8) Civil ac on. r.

[Fed. Reg. 121a.13 500-5141

Protection in Evaluation

11. Utilize testing and evaluation terials and
proc'edures for the purposes of evaluation and
placement of exceptional children that are se-
lected and adMinisterea so is not to be racially
or-.culturally discriminatory.

[AS 14.30.191] [Fed. Reg. '121a.133, 530-534]

Leant Restrictive Alternative.

12. Insure..' (a) that to the imum extent appropriate,
exceptional children, in luding children-in public
or.private institutions or other care facilities,
are eduCated with children'who are not exceptional,
and (b) that-7.ppecial classes; separate
schooling or/other removal of exceptional children
from the regular educational environment occurs
only when the nature or severity of the exceptionality
is"such that education in regular classes with the
use of --supplementary aids and services cannot be
achieved satisfactorily.

[AS 14.30.285] [AS 14.30.305] [Fed., Reg. 121a.132,
227, 550-556]

Confidentiality

13. Establish written procedures regarding the storage
.retrieval, and use of all information collected -

pertinent to the education of.every exceptional
student to insure the confidentiality of the
information and guarantee the student's right to



41.

privacy. The district shall:

a. Permit parents to inspectliind.review
education records relating to,their child en,

no- which -'are collected, 'maintained, or used by
.,,,the district.

b. KeeR a:record of parties obtaining access to
education records collected, maintained, or
used including the name of thesparty, the
date access was:,given, and the purpose fart
which the part, is authoeizpd to use the
records.

4110

Amend the records at parent requ st or pro-
(-vide an opportunity for a hearing to chal-

lenge the infoxmation in education records to
insure that it is not inaccurate, misleading,
or otherwise in vitlation of the privacy or
other rights of the child.

[Fed. Reg. 121a.l29 221, 560-576]

Related Services

4 Provi4e related services such as transportation
and such - developmental'; corrective, and other
suppot.tive services as are required to assist..'an
exceptional child 11,,o. benefit from special educa-
tion. This includc.S.speech.pathology,-Audiology,
psychological services, physical and occupational
therapy, recreation, early identification and
assessmene of disabilities in children, counser*4
services, medical, services for diagnostic or
evaluation. purposes, school health services,
social work services in schools, and parent coun-
seling and training.

[Fed. Reg. 121a.13, 346

***Employ Certified Personnel

Requirements for teachers of exceptional children

Special Education teachers emp oyed to teach exceptional
children must possess a valid askan teaching
certificate (Type A) with appro riate endorsement for
their special education assignment, or they must
receive departmental approval

f. Education. (See, below for depE -Itmental approval pro
am the 'Commissioner of

cedures.) Teachers of the gifted need only possess a
Type A certificate.

Special Education support personnel"such as speech
language-pWthorogist.s, psychologists,' and social
workers must hqid a Special Services Certificate, Type
C, in their field, where appropriate, or a teaching'.

21
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.

certificate, Type A4"with a speci 1-fl*,,I.ld endAsemept.
1 I V-Special ,Education Adm71.:Istratdrs must hold either an

Administrative Certificate, Tie B endorsed in Admin-. '
istration of Specks.' Edc4catioil, or a Regular Teaching
Cer ti ficate, Type A, endorsed inp ecial Ed t on-with
an ministrative-Certificat"_TYP B. - _

. x

Special Educatipn V.assropm'Aidesneed nott.hold ascate!- V .

certificate but should evidence competencies in working . .

with exceptional children\and should work_ynder the'.
. direct supervision of pe- rtifl ored.o apprce ped seci#1 ,

education personnel.
_..

DepartmJntal Approval Procedures

,Jaschers or adMinistractors wh esponsible-for-
exception'al children and who do not poisess--a. valid
Alaskan teaching certificate with appropriate endorse-Z
ment for their Profession assignment must be-approved'
by e Department of Educa ionk The teacher Obtains .

depati.,-ntal approval by bmitting in writing, to the
Dep t of Education, Office- for Exceptional C ld-
ien, the allowing:

1. 46i 'description of the 'teacher training progr
are'enrorled t at will lead to certifica on
appropriate o eir assignment.

4

2. An indication they will complete, the tmainIng
program as describe8 in three years or less.

3. Confirmation of said enrollment from an accredited
institution of higher learning.

4: A letter from the Superintendent of the LEA that
describes the competencies of the teacher in
question .to instruct exceptional children and .

inaleates hit3-proval of the piofessional Ss-
signment and hAW personal assurances that all
other avenues of teacher recruitment have been
exhausted.

5. As required by'AS.14.20.010,.applications for
departmental approval for special education
endqatement,, must be completed within three
montffe from the date of employment.

***Establish.and Implement Sseematic Procedures for
Initial Child Identification.

The child shpula be the focusof concern for special
education. 'Eetch school district designates responsi-
bility and develops procedures for initial identifi-
cation of all distri t children ages, 3-19, whether
enrolled in gchOol or not, who may be in need of
special education. dentification procedureq should

t



involaie the coordinated efforts of all appropriate
agencies, and participation by individual citizens
shorn be encouraged. Each school district should
maidtain information re arding special education

..luograms andctervices an makefhis program information-
available to 04411c and p ivaite.agencies, parents of
exceptierial children,.prkvate ph9lipicians, and ,other

.-.: interested person= up , .requeItt. .Initial -identifi-'
cation procedures may.. S'clude:. sylitmatic continuous
screening process, sae,. .= s or surveys ,of in-s.khool and
out-.-of-school childr.. or 'referrals fromNparents,
-medical personnel, sc esa personnel, community agen-
cies, lbgal authorities and other in crested persons.

***Establish Ch,34 udy Team(s)
ie.

When a child ha been identified as. ?"who will
potentially ben fit from special eduUai.iOn programs
eivmd services, it will be the responstpility-of the
-bchool district to initiate further reliew and
evaluation of the child's education'needs before an
educational placemeA is made. A multi-disciplinary

r

eteam(s) shall. provide eduOtional evaluations of
xceptional child/en and zifilie appropriate educatd_Opal...1,
recommendations.

Each schoLl district'or cooperatike.chool district
shall'provIde at least one Child Study Team which will
meet on a regular basis. School districts may have
more than one, Child' ,study Team depending on the size of
thedistrict'andthe number of children to be served.
The composition of the Child Study Team(s) may vary
from child to child depending on the nature the
exceptionality, but team-consistency. for any given
child shpuld be maintained.

(-*

The Child Study. Team shall be composed of at least,
three. members which shall include the school super-
intendent or his designated school representative,
teacher(s) the parent or guardian at their discretion,
the child when appropriate, and at lea%7_grie professional
specialist qualified to provide, or sup'ervise tite
provision of, specially designed instruction to
meet the unique needs of exs,,epclonA children. 'Other
persons who may Also_be in luded whenever appropriate
include the school_ princip 1, special education
direct6r,'physiciani ppy ogist, speech-lan wage
pathologist, social worket., school nurse.- dignostic
prescriptive teacher, 'and other 'persons involved in
evaluatidn of the chilillt.A chairperson for'the
Child Study Team shouldfibe seleCted toreview'referrals
and conduct meetings of` 'the Team.

The Child Study Teams conducti'educattbnal evaluations
by collecting and examining, existing school and other
records to determine the appropriateness of the special
education placement, making necessary chbnge in

23
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nv N
education bate t, roviding appropriate follow-uR,
of children -4-,4 , g to the regular education program .VI,
and conducting an.-enpu 1 review of all students-
receiving special edUca on prdgr s and services.QL. .

* *cComponents f'-an Educational Ever tion .., .

.i 7 r , ,

Each child must be.giVen an evaivatiefore initial.

.

placement or denial of placement. An.e#aluation must
be conducted before the child is transferred or transfer
is denied from a special education program to fuil=time
regular class placement. Placement must be in the least .

restrictive environment (see page 6.1). Any change in a
child's special education placement' must be based on
(1) the child's current Individualized education program;

.. and (t) any othei information relating to the child's current -

educational performance.

v.

All tests and other evaluation materials must ben.
(1) provided and administered'in the 6hild'd native
language orjother mode of communication unless ittis
clearly not feasible to do so; (2) talidated forthe
specific purpose -for which they are used; (3) recoMmended-
by their producer:-for the specific. purpose of which tf&'y
are used4'and (4) administered by a multdisciplinary

-team or group of persons who meet applicable certification
or licensure requirements under State Law,,and must include
at least ore teacher or other specialist with knowledge in
the area of the suspected disability.

In test selection and administration, if a test is
administerel to a child with impaired sensory, manual or
speaking skills, the test results must accurately reflect
the child's aptitudes or achievement rather than reflecting
the child's impaired sensor, manual, or,speaking

Information from sources other than ability or achievement
tests,NinCluding information. concerning physical condition,

. sociocultural background, and adaptive behavion.home -.

and school, must be _gathered and considered and the weight
given to each of these 0ources documented. The child must
be -assessed in all areas related to the suspected disability
Including where appropriate, health, vision, learning,
social'sIlA'emotional status, general intelligence, academic
perform nce, communicative status, ..and motor diabilities.

F

Information must be drawn from a variety of sources, including
aptitude and achievement, tests, teacher recommendationk physical
condition, social or cultural background, and a#aptivq behaviqr.
The interpretatIon.of the evaluation data and the subsequent
determination of.the child's educational placement must be
made by a team or group of persons knowledgeable about, the
child, tlie meaning of the evaluation results, the placement
optionS land-the p rsonnel available to rovide special education
and.related"service . .

.

.

2.9
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Tntomation gathered from all the above sources must be d cuwented
and carefully conaiddered.. If theAinformat on derived r
These sources, reAults 'in a shbwing.tha t- child does not,

::.because` a disabiliti,-ned instructilb--r .special setting,
'`. 5 ,,.

g, .:7._ lar (instructidnal11 the child will not be placed outside t ,;;,-,

g.'-:setci
ti`

each childxs progtam must
be revisers periodically, but .not less tban annually, and:a
formal-re-evaluation based on the procedures dep.CribeafatAre
must be conducted every three years alr'more frequently

.

warrant.orz.if the, chirirrtsparent or teacher .

requests an evaluation.

Protective telxtures required in an Evaluation

Assessment instruments and pAcedurea fdl- an
educational (evaluation should be behavio >rally oriented

I. and should be selected to measure appropriate -behaviors_
Such materials or procedures will be-Selected and ad7
ministered so as not to be racially or culturally
discriminatory and shall be provided and administered
in the child's native' language or mode of communication,
unless it clearly s not feasible to so. No
single procedure s all be the sole crit 1-ion for
determining an ap op late educational p ogram fo a ti

child [P.L. 94-142, S ction,612(5)(C1]. Standard's for
interpreting test results must reflect general cultural
expectations, but mu :t also reflect particulaF local an
individual expectat ns, including those related to
ethnic identifictio . No one test or type of test
or other means of ev= uation is used as the sole.
criteria for placemen

Parents or guardians mu= be given i
to Etweel the results qr t_e

writing the right
c ns derived from, an 0

educa onal evaluation and the right. to other due
proCess egulations within the Administrative
Procedur Act, TAS 14.30.191(C)].

Education= eve ation resu is must b_e maintained as
confid"eal. However, the must be available for
review 15S, the child's pare s or guardians.and
Department of Education n request. Assessment and
evaluation must beconducted by appropriate and quali-
fied personnel and should iepult in classification
children.or funding and reporting purposes as well a
defining appropriate educational. pPogramming- Educa-
tional evaluations should not categorize and/or label
children except for fundilig- and reporting puposes.
Should the parents refuE16 evaluation, due process
procedures may be implemented by the district.

A .** *Spacial Education PlaceWeAt

Informiation needtd fox' placement mop

.4
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After the Educatio
Child Study"' Team

'tiriakereCOmMerfd
Child Study(Te
the assessment

A
al: aluatton-tras Ipeen,4

illi>eettodialeugs-tti:e re lts and
ons for-eAvcational prpgramming. The
evaluation Must include a summarx. pf
indings as well as} the eollowinwkinfqr-

mation recorded appropriate form (pages ,\1
1V, 1.7y and sigvd by all. teammembers.

-Detfmination. of eligibility for spe4a1 edudation
. placement.

'I. I

,'

.40

2.-- Determination of the. type of exceptionality to be
used for reporting puw,ses.

3. Description of educational reco
eluding long and short-term object
suggestions for on-going assessme
flanctioning.

4. Recommendations for most appropriate
education placement.

ndation in-.
gyres as well as
of" the qbild's

Protective features required of Special Education
Placement

en making an educational placement, the child igast be
p aced within a minimal time which .shall'not excel

arty (30) days between, initial identificatioh and
e cational placement. Placement decisions must, also
result in the provision of services in the least re=
strictive alternative. It is expected that exceptional
children.will, whenever. possible, be educated in the
regular education program with appropriate special
education-support services.

All records. concerning educational plac ent dedisions
must be treated as confidential, but mus be available
for review by the child's parent or guardians and the
State Department of Education. Written consent of
parents or,guardians must be secured prior to special-

-. education placement of child, and parents or guardiani;
mug, be given the right to appeal placement decisions.
(Seek. next section).'

***Due Process- Pxocedures

Procedural Safeguards

Opportunity to Examine-;Records

1. The partnts of an. exceptional child shall be af-
forded an opportunity to inspect and-review all
education records'wit respect to:

a. The.identificat On, evalaation, and educa-
tional placement of the child, and

26
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"b. The provision of a free appropriate public
education to the child.

independent Educational Evaluation

The parents of an exceptional child shall have an
oppoMunity to obtain an independent educational
evaluation of the child.

a. The local district shall pr4ide to parents,
on request,-Information about where an In-
dependent/educational evaluation may be
obtained,

b. A parent shall have the right to an inde-
pendent educational evaluation at public
expense if the parent diSagrees with an
evaluation obtained by the local district.
However, the 16cal district may initiate a
hearing as described in the "IMpartial Due
Process HearingV segment of this section to
show. that its evaluation is appropriate.- If
the final decision is that the evaluation is
appropriate, the parent still has the right
to un independent educational evaluation, but
not at public expense.

c. If the parent obtains pn'independent educa-r
tional evaluation at private expense, the
results of the evaluation:

1. Must be considered by he local district
in any/ decision made. th respect to the
provision of a free appropriate public -'

education to the child, and
2. May be presented as evidence at a hear-

ing under this section regarding that
child. r

2 If a hearing officer requests an independent
educational evaluation as part of a hearing, the
cost of the evaluation must be at public expense.

3. Whenever an independent evaluation is at public
expense, the criteria under which the evaluation
is obtained, including the location of the evalua-
tios and the qualification of the examiner, must.

t~ be the same as the criteria which the local dis-
triCt use when it initiates an evaluation.

Prior Notice; Parent Consent

1. Written notice shall be giv to the parents of an
exceptional child at- the e of referral before
the local district:

a. Proses to initiate or change th identifi-
. cation, evaluation or educational placement
of the .child or the provision of u.free
appropriate public eclucatio.. cc the child, or

2 2:12



b. Refuses t' initiate br. change the iaentifi-,
Cation evaluation,- or educational placement
of the child or the. provision of a'free
appropriate public education tLo the child.

2. Parental consent must be obtained befOre:

a. Conducting a preplitcamamt. evaluation; and
b. Initial placement of an exceptional child in a

program providing special education and
related services.

c. The local district may use the due process
procedures under their section to obtain a.
decision 'to allow the evaluation or services
wi.thout parental consent. The district must
notify the parent daii4eits action, and the
parent has appeal rights as well as rights at
the hearing itself.

Content'of Notice

1. The notice must include:

A full explanation of all \he procedural
safeguards available to the parents;

b. A description of the action proposed or
refused by the district, an explanation of
why the district proposeq or refuses to take
the action, and a desicription of.any options
the agency considered and the reasons why
these options were rejected.

c. A description of each evaluation procedure,
test, record or report the district uses as a
basis for the proposal or refusal and

d. A description of any other factors which are
relevant to the agency's proposal or refusal.

410

The notice- must be:

Written in language understandable to the
general public, and
Provided in the native language of the parent
or other'Mode of communication used by the
parent, unless it is clearly not feasible to
do so.

3. If the native language or other mode of communi-
cation ofthd parent is not a written language,
the local district shall take steps to insure:

a. That the notice is translated orally or by
other means to the 'parent 1,0 his or her
native language or other mode of communi-
cation.

b. That the parent understands the content of
the notice, and

c. That there is written evidence)hat the



,7
requirements in paragraph (a) and (b) of this
segment have been met. .

Impartial Due Process Hearings

A parent or a public educational agency may iratiatea
hearipg on-, (1) a.proposal to initiate or change the
identification, evaluation, Or edudational placement of
.the child4or the provision of free appropriate public
education to the child, or (2) refusal to initiate or
change the identification; evaluator', or' educational
placement of the child orthe free appropriate public
education of the child.

1. The hearing .must b0 conduced by the public agency
direCtly responsible :for the edudation of the

>child. r
4.

2. The public agency shall inform the parent of any
free or low-cost legal and other relpvant set-Vices
available in the area if:

a. The parent requests the information; or
b. The parent or the'agency initiates a hearing.-

Impartial Hearing Officer --

A hearing shall be presided over by a hearing ofticer.
Each public agency shall keep a list of persons Jho
serve as hearing officers. The list must include a
.statement of the qualifications of each of those per-
sons.

1. A hearing may not be conducted:

a. By a person who is an employee a public
agency which is involved in th education or
care of the child, or.

b. By any person having a perssonal or profes-
sibnal interest which would conflict with his
or her objectivity in the hearing.

2. A person who otherwise qualifies to conduct a
hearing under the paragraph abOve is not con-
sidered an employee of the agency solely because
he or she is paid by the agency to serve as a
h'aring:officer.

,>
3. A hearing officer shall vollintarily disqualify

himself and withdraw from a hearing in which he.
cannot accord g fair and impartial hearing or
consideration. A party may request-the disquali-
fication of a hearing officer by filing an affl- -

davit, before the taking of evidence at a hearing,

2 S
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stating with particularity the grounds upon which
iC ;1a claimed that a fair and impartials hearing

. canftOt be accorded. The issue shall be determined '

by the 'hearing officer when he hears the case:

Hearing Rights

The agency'shall ermine the time and place of hear-
ing. The hearing ell be at a time and placb rea-
sonably convenient to the parent. The hearing will be

, 'closed finless one or both. parties request 'an open
hearing.

1. n0 agency shall deliver or mail a notice of
hearing to all parties at least. 10. days before the
hearing.

2. The notice to respondent shall be substantially in
the following form:

You* are notified that a hearing will be held
before (here insert name of agency) at.(here
insert pce of hearing) upon the 7 day
of , 19 ,-at the .lour of
in response to (here insert name of lierson or
agency) request for a hearing. You may be present
at the hearing, may be but need not be presented
by counsel, may presgnt4any relevant evidence, and
will be given full 6.0poWturaty to cross-examing
all witnesses testifying against you.

Any party to a hearing has the right to

Be accompanied and advised by counsel and by
individuals with special knowledge or train-
ing with tesree.t to the ptelhlems c"rr'rti^"r11
childrc.r.;

b Present evidence and confront. cross-examine,
and request the attendance of witnesses;

c. Prohibit the introduction of any evidence at-
the hearing that has not been disclosed to
that party at least five days before the
hearing;

d. Obtain a written or electronic verbatim
record of the hearing.

e. *tarn written findings of fact and deci-
sions. (The public agency Shall transmit
those findings and decisions, after deleting
any personally identifiable information, to
the Governor's Council for the Handicapped
and Gifted.)
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f. Parent's involved in hearings must be given
the right to:

(1) Have the child who.is the, subject of the
hearing present; aid

(2) Open'the hearing to the public.

The public education agency shall insure.that not
later th 45 days after the receipt of a request
for.a heating:ing:

a. A final decision is reached in the hearing;
and

b. A copy of the decision is mailed to each of
the parties; and .

c. A 'decision made in a'hearing procedure is
final unless a party to the hearing appeals
the decision, within 30 days from the entry of
the decision appealed from.

Notice of Appeal

Either party may appeal from a hearing decision by
filing with the Department of Education a notice of
appeal 14 duplicate with sufficient additional copies
for all parties'. The notice of appeal shall specify
the parties taking th& appeal and shall designate the
decision or part thereof appealed from. Notification

41"1111PP

of the filing of the notice of appeal shall be given by
the Department of Education by mailing copies thereof
to all parties to the hearing decision other than the
party taking the appeal, but their failure to do so
does not affect the viability of the appeal. The
notification to a party shall be given by mailing a
copy of thU notice of appeal to his attorney of.recOT7-d----
or, if the party is not represented by an attorney,
then to the party at his last known address. The
notice of appeal sent to the Department of Education
shall be .accompanied by a copy of the hearing decision
from whiCh the appeal is taken.

Administrative Appeal Procedures

In a hearing conducted by a public education agency
nthr than the Department of Education, any party
aggrieved by the findings and decision in the heaFing
may appeal to the Department of Education.

.

1. If there appeal, the Department of Educatfon
'shall conduct an impartial review of the hearing.
The official conducting the review shall:

31
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a. Examine the entire hearing record.

b. Insure that the procedure at the hearing was
consistent with the requirements of due.
process-

c. Seek additional. evidence if necessary;

d. :Afford the parties an opportuni ty for ora l or
written argument, or both, at the discretion
of the reviewing 'Official;

e. Make an independent- decisio n on completion of
the reviewi and

f. Give a copy of written findings and the
decision to the parties.

2,. The decision made by the reviewing official is
final, unless a party brings civil action.

a. ThE Department of Education may conduct its
review either directly or through another
State agency acting on its behalf. However,
the Department of Education remains respon-
sibloLfor the final decision on review.4

b. Ai1 7;parties have the right to continues to be
P reprgsented by counsel at the Department of

Education administrative review level, whe-
therclr not the feviewing official determines
that a further hearing is necessary. If the,
reviewing official decides to hold a hearing
to receive additional evidence a de novo
hearing must be conducted.

4L.

c. The Department 'of Education hall insure that
not later than 30 days after he receipt of a
request for a review:

x1 A final decision is reached in the
review; and

2. A copy of the decision is mailed to each
of the parties.

d. A hearing or reviewing officer may .grant
specific extensions of time beyond the per-
iods set. out in paragraph 6 and 9 (c) at the I
reqmpst of either party.

e. Each hearing and each review involving-oral
arguments must be conducted at a time and
place which is reasonably convenient to'the
parents and child involved.
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Civil Action

Any party aggrieved by the .findings and decisions of a
review by the Department of Education has the right to

L appeal through civil action within 30 days following
final decision by the Department of Education.

"qk

Child's Status During Proceedings
4

1. During the pendency of any administratiVe or
judicial proceedings regarding a complaint, unless
to local district and the parents of the"--9hild
a ree otherwise, the child involved in the com-
plaint must remain in his or her preseAt educa-
tional platement.

2. If the complaint involves an application fOr
initial admission:to,public school, the child,
with the consent,of the parents, must be placed in
the public school program unitl the completion of
all the proceedings.

. Surrogate Parents

1. Each local district shall insure that the rights
of a child are protected when:

a. No .parent canape identified:

b. The local district, after reasonable efforts.
cannot discover the Whereabonts of a parent:
and

The f'hild is a ward of th,.. Stsnc. ltnrior thc,.

laws of rh4.=. Rratt:t.

7 Thc' local district msnTsel.ct a .murrnct-Ire. rnrc.nt
in rorly va-N, permitted Rtst law.

The local di.strict shall(irs'iro thrit

A..p A .milY'reNgArP!

A Has no interest that conflicts with the
interacts of the child he or she represents:
and

b. Has knowledge and skills, that insure ade-
quate.representation of the child.

4 A person may not be an employee of a local dis-
trict which is involved in the education or-care
of the child.

5. A Person who otherwise qualifies to be a'surrogate
parent under (3) and (4) of this segment, is not
an emp10'.ree- of the district solely because he or
she is Paid By the agency to serve as a surrogate



parent.

The surrogate. parent may represent the child in
all matters relating tq:

a. The identification, evaluation, and educa-
tional placement' of the child, and

*MN b. The provisiam of a free approprtate public
education. to the child.

***Confidentiality

All Local Districts will:

1. Permit parents to inspect-and review any per-
aonally identifiable data relating to only their
children:

a. As soon as possible but no later than 45 days
after the request has been made. -

b. With an explanation aiid interpretation by the
LEA.

c. Assuming the parent has such authority unless
forbidden due to guardianship ruling under
State laW.

d. With a list of types of. data collected and
location of that data provided_by the local
education agency.

2. Maintain a record of parties obtaining access to
data collected, maintained, or used toward the
identification, location and evaluation of ex-
ceptional children.

a
The record shall include the name of the party,
data given and the purpose for which the data will
be used.

3. Respond to requests from parents who believe that
data relative to their child is inaccurate or
misleading or violates their privacy or other
rights fo. appropriate amendments to the data.

4. Decide whether to amend the data in accordance
with the request within a reasonable period of
time of receipt of.the request.

5. Advise the parent of the right to a hearing in the
event a decision is made not to amend the data as
requested.

6. Provide an opportunity for a hearing within a
reasonable time in order for the parent to.chal-
lenge data to insure that-it is not inaccurate,
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misleading,'or otherwise in violation of the
privacy or other rights of the child.

7. Amend the data if, as a result of the hearing, the
district decides that the data is inaccurate,
misleading, or otherwise in violation of the
privacy or other rights of the child and so inform
the parent.

8. Advise the parent .1f,,k ELS. a result of the hearing,
the district dedides the dath is not inaccurate,
misleading or otherwise in violation of the
privacy or any other rights of the child, of the
right to place in the records th= district main-
Aains on the child a statement c nting on the
data and setting forth any reasons for disagreeing
with decision of the district."

9. Maintain such a sta ement as a part of the child's
record as long pLs he contested portion remain in
the records and ma the statement apart of any
disclosure of the-child's ;record.

10. Obtain parental consent before data in student
records is:

a. Disclosed to anyone other than:
Sik %

(1) Other school officials, including teach-
ers within the educational institution
or LEA who have legitimate educational
interests.

(2) Officials of other schools or school
systems in whicb the student intends to
enroll, upon condition that the parents
be notified of the transfer, receive a
copy of the record desired, and have an
opportunity to challenge the content of
the record.

(3) Authorized representative of (i) the
Comptroller General of the United States,
(ii) the Secretary of Health, Education
and Welfare, (iii) an administrative
head of an education agency, or (iv)
State educat'ITI authorities. Provided,.
that-except wh n coTlection.of personally
identifiable data is specifically
authorized by Federal law, any data
collected by such officials with respect
to individual students shall not include
information (including social security
nu Mbers) which would permit the personal
identification of such students or their.
parents after the data so obtained has

J,;
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been collected.

Used for other than identification,- location.
evaluation, and. placement. Jc. Sought directly from the child by formal
evalutlon.

- II. 'Should the parent or surrogate parent refuse to
grant pA=Mission for release of the child's rec-
ords, the participating agency shall institute due
process proceedings. EP.L. 93-380], [P.L. 94-142;
Section 614(a); Section 615]

***Maintain-Appropriate Records f Pupil Progress as Well
As Other Appropriate Special )ducation Program Data

Each local school district is required to maintain
deperiptive information about the quantity and quality
of special education programs for review by the-State
Department of Education. ThLs inf tion will include
but is not limited to the fallowing

lg Local efforts as selected fraM Appendices of-State.
Plan or other endeavors initiate to loca.te un-
served or underserved children (Child Find and
screening) . Record should be maintained ±n a
certification file as to materials and methods

2. A referral procedure that may be utilizeeby'
anyone in the community even the child him/herself.
Referral instrument should be retained in a
certification file on each child.

3. Evaluation:

a. Testing that is non-discriminatory. Se-
lection of tests is left to discretion of
local personnel. Test& must be validated for
the. specific purpose for which they are used.

b. Multi-disciplinary (includes spe h , etc.)

c. Multi-sourcect (includes tests, observtions,
etc.)

d. "Carried out by qualified personnel.

e. Recent within last three years.

f. Considers:

1) Personal data.
2) Educ tonal history
3) Med ca history.

2.21
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-310/Observation in present dducational
environment.

4 The Child Study Team is made up of a representa-
tive of the administration, the child's teacher(s)
parents, and/or the child when appropriate, at
least one professional specialist qualified to
provide, or-supervise the provision of, specially
designed instruction to meet the unique needs of
exceptional children, and other individuals at the
discretion of the parent or agency.

5. The child's pladement

a. Is based on a -behaviora description.

b. Considers the child's strengths, weaknesses,
and needs.

Has the parent's concurrence in writing (and
in the native language when appropriate).

d. Is in the least restrictive alternative-
.

e. Is effected by a Child Study Team.

6. Each child must have an fndividual Education
Program that:

a. Contains a statement of the child's preEtent
level of performance (t.e., social behavior.
aeademie.).

h Sets annual goAle and ehort-term Objeetiem

Delineates epec,ial education and related
eervtces to be provided.

Shows the extent to which the child will he
able to participate in the regulhr echic!a-
tional program.

e. Gives the date of initiation of services and
the anticipated duration of services.

g-

Evidences a component for I.E.P. evaluation
as to effectiveness.'

Has appropriate objective criteria-and evalua-
tion procedures.

h
)
. Has a schedule for determining on.at least an

annual basis, whether the short-term instruc-
tional objectives are being acheived.



-
i. Has a copy maintained in 'each child's certifi tlon

file and a copy made available to each person
involved with child's education.

7. Any- program change must be agre4d to in writing and be
dateliby the'parent/guardian prior to implementation.

8. District procedures for individual protection:

a. Practice-as to confidentiality as specified
-in the Statement of Assurances and on pages
2.1 to 2.6.

B. Policy for procedural rights as specified in
the Statement .of Assurances and on
pages 2.1 to 2.6.

c. Parental acknowledgement of receipt of due
process . procedures in parent's native lan-
guage (as indicated and practical), ("a" and
"b" may be developed locally or the district
may adapt DOElfamples,)

9.. The district has developed its own or adopted the
State's Comprehensive System of Personnel Devel-
opment as set forth in Stacpment of Assurances.

10. Pupil enrollment data.

11. Continuous pupil program records.

12. Information concerning the certification status of 4

special education personnel.

13. Financial. data.

14- Summary of special education program progress and
effectiveness.

'All the foregqing data and other data utilized by the
local Child Study Team must be made available for
a compliance review in a central location, or other
location negotiated between the district and the
Department of Education, following thirty-(30) days
prior notice to the local district that the district'.
will be reviewed for compliance by the State DepartmApt
of Education. -Cr

3E
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Chapter Three:

SPECIAL EDUCATION PROGRAM PLACEMENT ALTERN4TIVES
.

***General Placement Guidelines' 46,

The besrplaceuent Option for an exceptional child is Placement
the total configuration of possiblelrogram services . highly Inc
which has the highest probability f assisting the -

child in reaching'Iong-range goals and short-range
objectiVesAppropriate placement options for services
are those that historically have proven functional for
children. Placement options will be selected according
to individual student goals and objective's which have
been determined after an educational,eValuatiou.

In considering placement options, the district must
give preference to those Special Education .placements
for exceptional children in or,near their resident
school district [AS 14.30.285(a)]. Further preference
shall be, given to those placements which maintain. the
exceptional child-as closely as possible to the regular
classroom program. In no case can a_child be placed in'
a special education program outside his district with-
out written consent of his parent or guardian [AS
14.30.-285(f)].

ffthe assessment of learner needs indicates that the
pupil's exceptionality is not so. severe as to be
prohibitive of such placement, regular clapsrobm Support
placement with some level of support is the preferred
placement option. Such support could include:

1. The provision of specialized materia's for use by
the regular teacher to provide needed service.

, Regular C:
Placement

2_ Consultative support to the regular classroom.
teacher in planning and implementing programs to
meet the child's needs, from a staff resource,
teacher, or from a district or regional resource
person.

3. Itinerant instructional services provided in class_
to the exceptional child by a staff resource
teacher,.or, by a district or rWgipnal itinerant
specialist.

When the diagnostic assessment of an exceptional pupil. Regular C:
indicates that'intengive individualized programming Placement
outside the regular classroom is appropriate, resource with Resoi
room placement may be utilized. Resource rooms may be Placement
established to serve a building or local district
(depending on accessibility) and should be staffed with
trained personnel-who are able to awess instructional
programs. Such special individualid instruction.may
also be provided by a district or regional itinerant

3.1 _



_specialist outside the regular aas. In general, such
resource room placement should be highly supportive of
the regular class program.

401

A self-contained classroom or other spedialized'facil
ity may be' operated by a school ,district In order:xo 7.
provide instruction' as established by an I.E.P. PuPils.
In self-contained classrooms should have access, when
needed, iv.all other support services.

-,-.

Indtruction in the home or in a hospital by an itin-
erant teacher, shOuld be considered when the,diagnostid.
assessment indicates that the exceptional_pupilis:

,

.

--- ..,---

.

l.,. Unable to tolerate or adapt to the learning con-. -
ditions usually found to a school setting `on
either -a full or partial day b4sis; or,

.
.

2. temporarily or permanently physically or medically.
disabled to such an extent that attendalow would
involve serious risk to the pupil'swelf04p. .

This placement option should be considered only when
other alternative placements 'in the',district have been
exhausted. 'The instructional services should be 'pro-.
vided by an itinerant specialist who has Competencies
in individualizing Instructional-progrms and 'who has
access to a local or regional learning eaburcencenter.
If provided, ten hciurs of instruction per.week will

.

generate an FTE of-1.0. in average daily meMbersh vwhen

tcomputing state foundation program support. [A.S .;30.305]
.

-
4.14illA',Children with problems so severe that they requit4'24

hour residential care may, with the approval of the
Commissioner of _Education 'AS 14.30.285(b)], b.e-re-
ferred to the State Department of Health and Social
Services for possible institutional admittance.

In certain instances, a local district can Contract
With a state approved educational agency triprovide
educational services for a group of exceptrnal child-
ren who reside in or have been transferred tc) the
district. The Alaska Department of .Education, at the
discretion of the.Cammissioner'of'Ed4cation, may also
contract with a local district, institution., or other
educational agency Co provide educational services to
exceptional children when services would not otherwise
be Arallable to those children.

When a group contract arrangement is used, the contract
shall nolirelease the district fraM its responsibility
for and. control of the quality of the educational program
provided. Such a contract must include the following

.

elements: ,

. Description of coeClerxrices to be provided.

4G
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.



2. Description df the setting in which services
are to be provided.

3.' The-child's (or children's) resident district(s)
when applicable.

4. Description of how contracted personnel are
to 'fle served.

5. Description of how Services are to be coordi-
nated with the school district activities::

6. ProVisions to insure that at least quarte ly
notes and records will be maintained by the
contract on the educational and related progress
of each individual child. Such-notes or records
'will be summarized at least quarterly and
forwarded to the contracting cy.strict.

7. Methods of determining charges and reimbursement.

8. Total dollar aradunt of contract.

9. Duration of contract:

10. Splcification of frequency of contract. review.
"mr

11. Assurances that the contracted. educational
personnel and services meet all licensing
and/or certification requirements for
special education..

12. Assurance that contracted services are to be provided
in compliance With existing Alaska State school
law and Department of Education regulations.

13. Specific won of the terms whereby the contract
may be tered or terminated.

14. Signattites of authorized district personnel and the
'institution. Contracts between districts and
the State.Department of Education must also be
signed by gee COunissioner of Education or his

*authorized'tepresentative.

When the local district does not have-adequate
resources to prOvide an appropriate program fbr
an exceptional,p411,.it may with.prioiapprOval o
the commissioner of- Education initiate-a transfer
to.place the pupil 'iii an appropriate program. Since
a transfer involves 'a change in the educational-program
status of the child, written consenCtif the-parent
or guitdian is required before such a transfer an be
effected. There are Several different typesof

41
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transfers that may be effected for students
needing special services. They are:
'Ward -of- State, Transfei for evaluation,
Inter-district and Outof-State transfers..
All but/a Ward-of-the-State transfer must have
prior approval of the Commissioner. [AS 14.30.285(b)]

The student who is a ward of the state can be placed by
a state agency in an educational program (with written
consent of a duly appointed surrogate parent) outside
his residential district. Two alternative placements are
possible:

1.' The student may be placed directly in a state
institution.

2. The student may be placed within.a district program
other than an institution. e student is then treated'
as an inter-district transfer an' the Alaska Department
of Education pays the local tuitio rate to the district.

If placed by federal agencies, all costs are paid by the
federal government. 4

Ward-ofitate

If the transfer is for evaluation purposes, a memorandum
(DOE form 05-252-24) is used between the sending and
receiving districts. If approved by the Commissioner of

r
Education, the full cost of the evaluation will berthe
responsibility of the State.

In transfers between two school districts, the sending
didtrict pays the receiving diqtric an amount equal to-
the sending district's tiation rate and the state bears
all other expenses.' DOE form 05-252-24 Memorandum of
Agreement is used between the sending, receiving districts
and'the Department of Education.

This alternative would involve a special program placement,
outside the State':of Alaska when locar and other in-state
options are, not available to an exceptional pupil. Stith
placements.are reserved for those extreme cases where the
severity and type of exceptionality is such that no in-state
placements can be made. Mild and moderate exceptionalities
are not to be considered folkthis type of transfer. All
'out-of-state program placement's are made by the Commissioner
of Education lAS 14.30,288(c)], and 100% of the costs of such
placement are assumed by the DepartMent of Education. If
the Commissioner43f Education disapproves a reimburstment
.request by an LEA, the LEA may still transferthe child
dut-of-state at their own expense. The LEA may follow

.)-.
due process and appeal the Commissioner's decision.

No 4acement can be made without the written consent of
the parent or legal guardian.,

Transfer for
Evaluation

Inter.z.district
Transfer

Out-of-state
Transfer



In all cases where a transfer is implemented the sending
district must assure that:

1. Placement has been determined by the district's Child
Study Team. The Team must establish that an appropriate
program is unavailable or unfeasible locally.

'2. The child is provided with an Individualized Education
Program as determined by the sending district's Child
Study Team.

3. Receiving schools and facilities meet state standards
and comply with P.L. 94-142 herein after.

4 'The student's rights are protected through due process
and confidentiality.

5. Placement is commensurate with the school year of the
initiating district unless otherwise determined by the
Commissioner of Education.

6. Placement is reviewed and revised annually.

NOTE:. State Department of Education policy for applying
to the ComMissioner of Education for a student
transfer may be received from the pffice for
Exceptional Children c/o Alaska Department of
Education.

Exceptional children who are enrolled in private schools may Participation ofparticipate in programs conducted for the exceptional in Private School
public schools upon referral and upon approval by their Children
parents. The local education agency must provide special education and
related services designed to meet the needs of private school
exceptional children residing in the jurisdiction of the
agency. This participation must be consistent with the number
of those children and their needs.

Services to'private school exceptional children may be
provided through such arrangements as dual enrollment,
educational radio and television, and the provision of
mobile educational services and_equipmpt.

The local: educational agenCy may provide special education
and related'services to private school exceptional children
which are different from,the special education and related
services it provides to public school children if:

1. The differences are necessary to meet the special needs
of the private school exceptional children, and

2. The special education and related services are comparable
in quality, scope, and'opportunity for participation to those
provided to public school children with needs of equal
importance.

3.5
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Funds provided from foundation support and Title VI-b, Education
of Handicapped Act, or P.L. 89-313 and property derived from
those funds may not inureto the benefit of any private school.

Provisions for serving prt3ate school exceptional
children may not include the financing of'the existing
level of instruction i4the private schools.

44
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Chapter Four:

PUBLIC SCHOOL FOUNDATION SCHEDULE: SPECIAL EDUCATION

State. and Local effort is calculated on the generation ADM and FTE
of Average daily membership (ADM) or its Full Time Computacion
Equivalent (FTE). The formula as contained in AS
14.17.041(d) is

ADM No. instructional
Full-Time equivalent Units

5-8 1

9-15 2

16-24 3

25-35 4
36 and ovet 4 plus 1 for each 11

pupils or fraction 'of iu
Full-Time Equivalency.

A student who is participating in regular education
classes may be included in the ADM count for regular
education and for the FTE count for Special Education.

A student who is participating in education services
through correspondence may be included in the FTE count
for special education if:

1. the student is isolated to the-eXtent that
regular school enrollment is impractical and

2. Current correspondence fiscal resources are
inadequate to meet the student's needs.

Special education instruction to children who are at.
home must constitute at least 10 hours per week to
'generate 1 FTE. [AS 14.30.305]

Plan of Service for the Gifted and Talented.

An annual plan of service for gifted and talented
programs or services beyond the level of those or-
dinarily provided as regular school programs must be
submitted to the department for approval no later, then
June first of the preceding fiscil year. The elements
essential to an annual plan of sarvide for gifted and
talented may be found on page ?.9 of this handbook.
School districts may identify only the tap five percent
(5%) of .their total dlip.trict population as gifted or
talented. [AS 14.30.1M'AS 14.30.350(E)]

Full-Time Equivalencies (FTE)

Full-time equivalencies will be 4etermined by levels of
services offered exceptional children. Level of ser-
vice shall be reflective of the total amount of time
tie child is in a specifically, designated instruction,
mode.

Leyelq4of service
11

determine full-time
equivalencies

4



Minimum length of School Day Exclusive
AS 14.03.040

*Preschool-3 20 hr./wk.
**4-12 25 hr./wk.

Level I Level II Level III

of Intermissions:

Level IV
0-25% 26 -50% 51-75% 76-100%

Per-Day
* 0-1 hr. 1:01-2 hr. 2:01 -3 hr. 3:01-4 hr.
**0-1.25 hr. 1.26-2.5 2.6-3h5 3.76-5

Per-Week
* 0-5 5:01-10 10:01-15 15:01-20
** 0-6.25 6.26-12.5 12.6-18.75 18.76-25

Child study teams (CST), with parents or legal guard-
ians should consider the above table as a minimum
standard when developing individual education plans

While the necessary time and costs at-
tributablea the work of the CST, certification test-
ing,and s indirect support as: travel to specific
sits, development of lesson plans, and necessary
central office support.are of concern to district
personnel, it can not .be used in computation for levels
of service. Direct services only may be used when

a° computing levels of services, The only method for.
receiving. state reimburseMent for special education
evaluation and placement services is to lengthen the
days in membership of specific students to reflect the
actual days of membership as having been from the
beginning of the referral-assessment process. P.L. 94-
142 regulations limits this time period to 30 days.
Children should be proceSged into Special Education in
much less time. FTE cannot be increased to reflect
indirect support.

An exampletof increasing days-in-membershi is as
follows:

September 1, Screening/referral and/ar child find
reveal an at-risk student

September 1-5, CST 'notified efid initial staffing,d'
takes pla&e.

'September 8-13, CST m4kes placement decision based
on testing, and parental inplit and by September
16-203.1fices,child in program. z' IEP reflects level
of #ervitce FTE gerieration is establi,phed.

4

The 'district may compute FTE froth. September 1 in this
base because the child is receiving process service@

4. even though.hb/09i may not bee-bme enrolled in the
program. until4bhe 20th 6f-the month.

e#q 4 C



***Child Certification Audits and Program Reviews

Each school district shall stand ADM/FTE audit at least
once each three years and anytime after' thirty (30) school
days into a school year. All audits will verify the
current ADM/FTE level. Audits conducted after the first
quarter has ended will also confirm the first quarter
ADM/FTE for Special Education. Districts will be required
to provide the following data to the Commissioner of
Education:

1. The number of students reported as exceptional,
their exceptionality and level of service as

'reported on the quarterly enrollment. reports.

2. The number of days in membership of each speciall
education student.

3. The program placement and the service provided as
described by the IEP.

4. All.data'the child study team used 'to determine
I.E.P.,program placement and services to be
provided-each child.

.Other audits, may be indicated (1) if there, is an
unexplained 'rapid growth in a program; (2) if
the ratio of exceptional to regular is high.

Additional audits may occur at anytime upon direction
of the Commissioner of. Education.

Program Reviews are scheduled as necessary and are a
best'practice review which is an indepth study of the
district's special education program.

4 Programs may need to be drastically realigned.

2.. Reso es from outside the district may-need to be
brow b ar on the noted problem areas, at the

of t e LEA.

ucation funds may be significantly

4.* Additional resourcesmay be allocated from De-
'partment of Education or other.

5: An audit maybe recommended.'

***Special Attendance

In, the computation.of foundation units for special education
support, each district will., usually be treated as a single
unit. Special attendance areas will not be allowed Without
Specific written apptoval from the-Commissioner of Education.



Districts should nat consi4er applying for a special attendance
area for a component (:)f its special education program unless
that component reflects a state-wide or region-wide effort.



Chapter Five:

EXCEPTIONALITY DEFINED

The exceptional child has_ been define as that child who
deviates from the average or normal c ld in mental, phy-
sical, or social characteristics to s ch an extent that he
requires a modification of school pra tices, or special
educational services, in order to dev lop, to his maximum
capacity. A child mpy be said to be educationally-excep-
tional if his deViavion is of such kind and degree that it
interferes with his .;:development uncle ordinary classroom
procedures and necessitates special ducation,..either in
conjunction with the regular class o in a special class or
Ischool, for his ma imam development.

"Exceptional children" means childre who differ markedly

I
from their peers to the degree that they are better served
by placement in a special learning p ogramdesigned to serve
their particular etxceptionality; thele children may be
identified in the following categorts: [AS 14.30.350]

- -

***Mental Retardation
I .

"Mentally retarded" includes those hildren of educable and
trainable mind who consistently dem nstrate .evidende of
reduced'acedeMic-achievement.or sac 1 behavior and whose
intellectual potential' ndicatea' restriction significantly
below that of their peers. [AS 14.30.350]

This term refers to that group of conditions characterized
by a) slow rate of maturation, b) reducedlearning capaCity,
and c) inadequate social adjustment!, present singly or in
combination; and associated with intellectual functioning
which is below the a*erage range, usually present from birth
or early age.

***Physical Disability

"Physically handicapped" includes (Fhildren.Vhose known Or
diagnosed. physical impairments, are so severe or, involved
that special facilities, equipment or methods are needed to
make theit educational program-eff ctive. [[AS 14.30.350]

Congenlialor'acquited muscular, skeletal; -.:sensory,. or
neurological or other Organic deficiencies which precludes
normal progress in the tegular school program'.

Blindness: A cOnditi4 of severe"visual impairment;
such, as loss of sight as td result, in no' measurable
vision.. or vision which is so limited as.to be of little
if any practical use as'a channel of learning.

Partial Sightedness: Visual limitation which.inter-
fetes with student's learning efficiency to' such an.
extent that special teaching services and aids are
recibired to attain performance st ndards aioproprihte

5.1 4s



for normally sighte, students of comparable ability but
who rely on vision as a chief channel of learning and
use of print as the primary mode of reading* Per-
formance may be adequate with the use of visual aids

- and modified instructional material and methods.

Deafness: Malfunction of the auditory mechanism re-
sulting in a condition in which hearing is either
totally absent or so defective as to be nonfuctional
for the ordinary purposes of life. The hearing im-
pairment is so severe that the student cannot learn
primarily by the auditory channel even with a hearing
aid, and depends upon the other senses for all educa-
tional activities.

Hearing Impaired: Malfunction of the auditory mecha-
nism resulting in a deficiency in hea,ring acuity and/or
speech discrimination but with sufficient residual
hearing to acquire speech and language by auditory
means with or without a hearing aid or other ampli-
fication equipment. The student requires modification
of instructional methods and materials or supplementary
assistance in order to function and learn at the level
of his maximum potential.

Orthopedically Handicapped:. Descriptive of crippled
children disabled by non-central-nervous-System con-
ditions, such :as poliomyelitis, tuberculosis of the
spine, fractures, .or burns which result in mobility
problems significantly reducing participation in usual

- -

classroom activities.

Neurologically Handicapped: Descriptive of children
who a crippled by'a condition of the central nervous
system,-such as epilepsy, cerebral palsy, postencepha-
litis, or postmeningitis which significantly restricts
participation in usual classroom activities. (Should be
included with Orthopedically Handicapped for reporting
purPOses.)

***Other Health Impairment

Health conditionvwhich result in reduced ability to parti-
cipate in usual classroom activities.' Medical diagnosis may
include conditi9nS.Such as asthma, heart disease, or hemo-
philia.

***Emotionally Disturbed

"Emotionally handicapped" includes children who e known or
diagnosed emotional imzeirment is so severe or nvolvel that
special facili \ies, equipment or methods are n eded to make'
their educational program effective. [AS 14.3 350]

-A deep-rooted prob lem irvirOlving.coritroAlland a ression
of Feeling's that result in severe defielencie in group



a.

,participation, awareness and/or understanding Of self -

.and environment which significantly reduces partici-
'petion in usual classroom activies.

Communicative Disorders

Impairments in articulation, language, voice, or flu-
ency. A communicative disorder may range from a mild
to severe developmental, organic, or,psychogenic defi-
cit.

Articulation Disorder: The abnormal production of
one or more phonemes (speech sounds) that inter-
fere with intelligibility of speech. -Four basic
types of misarti,culation nclude: substitution of
one phoneme for another, omission of phonemes,
phonemic distortions, and inappropriate additions
of phonemes. -

Language Disorder.: The acquisition, comprehension
or use of expressive and/or receptive language

-

skills, either otal'or graphic, which. are deviant
from accepted norms in terms of syntactical,
morphological, and semantic perfOrmance.

Voice Disorder:' The absence or abnormal produc-
tion of voice characterized by defective vocal
quality, pitch, and/or intensity. [NOTE: When a
voice disorder is suspected, a physician's diag-
nosis is required before services can begin.]

'"--iuency Disorder: The'abnormal flow of verbal ex-
pression, including rate and rhythm.

Specific Learning Disability

"Children with learning disabilities" includes those
who exhibit-disordersin one or inoiC of the basic
learning processes InVolved'in comp*hending or using
expressive or receptive lanaguage avd"who may require
special facilities, equipment or methods.to make their
educational program effective. [AS 14.30.350] Such
disorders.include such conditions as perceptual,chandi-
caps., brain.injury, minimal brain dysfunction, dys-
lexia, and developMental. aphasiac Such term does of
include children who have learning problems which.are
primarily the result of visual, hearing or moto
handicapa, of mental retardation;.oteM4tional
turbance, or environmental, cultural or economic dis-
advantage.

Multiple Handicapped

"Multiple - Handicapped" includes children whose known
or diagnosed handicaps are determined to be any !combine-
ti n of thejtandicapping conditions described aboVe -T-
wh se needs demand the provision of special facilUies,



equipment or methods to make keir educational program
effective. [AS 14.30.350]

Gifted and Talented
I.

"Gifted" includes children having outstanding intel-
lect, ability or creative talent; programs or services
beyond the level of those ordinarily provided as regu-
lar school programs shall be submitted to the depart-
ment for suppleAental funding on an approved program
basis. [AS -1- 4.30.350].

Gifted and tale ed students are those identified by-
qualified persons ho, by virture of outstanding abili-
ties represent the five percent (5%) of: a given
school district's total student population andare
capable of except.iona performance. These are students
who require different ated educational programs and/or
services beyond those normally provided bythe regular
school program in order"-t realize their contribution
to self and society.

This definition seeks to distinguish two groups of
studpnts from their peers on the basis of exceptional
perfbrmance. The two groups are the (1) intellectually
gifted and (2) the talented. While intellectual superior-
ity and talent are highly related, the relationship is
less than perfect; that is, not all talented students
are intellectually superior while most intellectually
superior students display exceptional talents. These
two groups of students came distinguished from their
normal peers on the basis of a variety of performance
indicators.

52
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Chapter Six:

OTHER DEFINITIONS

***Educational Evaluation

A multifactored evaluation which defines the parametersof a child's assets and deficits in all logical curricularareas, as weil as his functioning in the school, home and
community. The education evaluation process includes
both a diagnostic evaluation and an assessment of needs.
(See definitions' of diagnosis(es) and assessment.)

***Diagnosis(es)

The procedure'or procedures by which child performance and,ability to .perform are defined. Procedures May
''include assessment of level of intellectual capacity,
hearing acuity,'visilal acuity, motoric functions, etc.
The outcome of the - diagnostic process is that the child's
ability and performance are described well enough to
evaluate the appropriateness of regular or special
education placement. Diagnostic information may also have
applicability in-111terking mare specific placement decisions
,(e.g., if a chit is seriously visually impaired, provisionswill be made in placement to use large'print materials
and perhaps other special Instructional materiale). .

Diagnostic information is not sufficient, however, to make
refined placement decisions. Accurate assessment-of skill
deficits and assets provide the additional information
needed for more precise determination of appropriate
education programming.

***Assessment

Procedure by which the exceptional child's skill levels are
determined for all relevant curricular areas.' A
thorough assessment might include determining academic
skills and knowledge present and lacking, fine and grossmotorskillS; etc. On the basis of a thorough assessment ofan exceptional child!s:needs, appropriate Short-range
educational objectives, and instructional programs to'meet
those objectivescan be designed.

** *Initial. deRtification

Any procedure or'set of procedures (school entry screening,child census or survey, parent or teacher referral,.: etc:.)
which leads to the location.of a potentially exceptional'
child.

***Least Restrictive Environment: (Least Restrictive Alternative)

That. placementoption which assures that exceptional
h1ldren are.educated with children who are in the
regular.classroom.and that special clasSes,.aeparate
schOofing or_other removal of exceptional children

A.
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from te regular educational environment occurs
only when the nature or severity of the exceptionality
'Is such that education in regular classes with the
use of supplementary aids and services cannot be
achieved satisfactorily.

***Long-itepge Goals (one year goals.= Annual goals)

Long-range educational goals.are the Child Study
Teath's best statements of where a given, exceptional
child should be in the educational system in t
future (in one, in three,.or in five years). uch
goals can be' defined in terms of behaviOral state-
ments .(e.g.,.the'child,will have. a saleable vocational
skill, be able to manage a checking and savings
account,'etc.), as'well as in-service need statements
(e.g., the child needs a vocational/career education
aimed at developing saleable skills, skills in money
management, etc.).

***Short-Range Objectives

Short -r nge objectives are the teacher's beststatements
of those measurable intermediate steps between a child's
present level of performance in a. goal.area end the
desired level as stated in the long-range goal.
Short-range objectives can be stated behaviorally
(e.g., the child will be able to recognize money, both
currency and coin, in amounts up to $10), as well as in
terms of curriculum units needed by that child,
.(e.g., the. child needs a curriculum unit on recognizing
and .counting money, on time. telling, etc.).

** *Due Process
=';

In legal terms, due proceds-meand the fair administration
of the law. In education this concept has been applied
to the right of parents to review educational decisions
which affect ay child's program, to receive a fair and
impartial hearing., in a reconsideration of educational
decisions, and the right of parents and children of
majority'age to review school records; etc.

***Related Services

This term "related services" means. transportation and such
developmental, corrective,,and other supportive services as
are vequired.to assist. a handicapped childw_pealefitfrom
speetal education, and includes speech.4pathology'aild-audiol-
ogy, psychological services, physical, and'occupational
therapy, recreation, early identification and assessment- of
disabilities in chiViren, counseling services, and medical
services for diagnostic or evaluation purposes. The term'
also includes school health services, social work services"
in schools,' and parent counseling and training. [Fed. Reg.

; 121a;13] ,



** *Special 'Services

!SPecial7set:vices means but is not limited to transporta-
tion, spelFial teaching.,corrective teaching, corrective
health habits, and the provision of special seats, books,
teaching supplies, facilities, and equipment required for
the instruction of exceptional children, and includes educa-
tion and training.for children who cannot utilize regular
classroom instruction. [AS 14.30.350]

***DatS Required in Student's' Certification File for Monitoring:
fr

Peisona4 data,.i.e., name, birthdate, seX,.parent, oe guar-
diSn, C.A. gtade placement..

Educational history; i.e., academic-record, anecdotal rec-
cord.

Social history (need for this may be determined by quid_
. Study Team).

-

Medical history (need for this may: be determined by Child
Study Team).

Psychological evaluation (need for this.may be determined by
Child Study Team).

Referral form (completed).

Observation report, (as_xequired in the eligibtlity
criteria for an exceptionality).

Adaptive_behavior instrument, (as required is the
eligibility criteria for an exceptionality).

Parent permission for evaluation.

Agsessment summary; i.e.. psychological, academic, medical.

Annual reaqsessment.

Parent permission for.placement.

Parent permission for program change (as needed).

Individualized education plan for each student,

Parent acknowledgement of receipt of copy of due process
procedures in native language.

***Observation

The act or process of observing academic performance in
the regular classroom setting as a means of gathering
descriptive or quantitive data. Such procedures re-
quire that observed behaviors be coded or classified by



the use of non-evaluative, relatively objective sets bf
categories which describe specific behaviors'or actions;

***Adaptive Behavior

As used in this handbook adaptive behavior involves the
use of adaptive behavior measurement as a part of a
non-discriminatory or non-biased assessment of students
who a.re-being considered for special education identi-
fication, placement, intervention, and programming.
Such instruments as Adaptive Behavior Inventory for

. Children (ABIC) Ca part of SONPA) by Mercer & Lewis,
1977; Adaptive Behavior Scale -- Public School Version
(ABS-PS) by Lambert, Windmiller, Cole, and Figuroa,
1974; Bolthasan Scale of Adaptive Behavior, Balthasan,
1,73; and the Cambridge Assessment Developmental Rating
and Evaluation, Welch, O'Brien, and Ayers, 1974, may be
used. These are cited as examples only.

** *Native. Language

1.1

When used with riperence to dn individual of limited
English speaking ability, means the language normally -

used by such individuals, or in the case of a-child, the
language normally used by the parnts of the child.

.



Chapter Seven:

-DETERMINING ELIGIBILITY FOR SPECIAL EDUCATION SERVICES

***Introduction

Standardized, tests are widely used in assessment related -

to educational evaluation, and in assessment of ability.
Careful interpretation of test results is always necessary
when considering the status of any individual child or of
any group of children with backgrounds which vary from
the general population. In Alaska, cultural diversity
requires extreme caution in interpreting all results.

Testing and evaluation materials and procedures utilized
for the pUrposes of evaluation and placement of exceptional
children will be selected and administered so as not to be
)acially or culturally discriminatory. Such materials or.
procedures shall be provided and administered in the child's
native' language or mode of-communication, unlebs it clearly is
not feasible to do so, and no single procedure shall be
the sole criterion for determining ark appropriate educational'
program for a ch4d. [P.L. 94 -142; section 612(5)(01

There are no simple rules to apply in testing or interpreting
tests fbr a given child. Providing test-instructions, or
even translating the test into the child's native
tongue (unless it is clearly not feasible to do so),
will help in gaining more meaningful results. Utilizing
competent_ professional teams for assessment and interpretation
provides the best assurance of valid decisions.

Attentionntb
cultural diversity

. is critical in
AlaSka

For individuals or for groups of children not successful
in regular classrooms, it Is the responsibility of the
school district to develop appropriate programs to meet
the needs of those children. It is the clear intent
of the legislature, however, that programs designed
primarily to deal with culturally divergent children
should not be use to generate Public School Foundation
Units forSpecial Education. The function of these
eligibility guidelines then, is to insure that
labels are not systematically applied to exceptional children.
In no case should a school district feerthat the
determination of eligibility is sufficient grounds
for dttermining the kind of placement requirpd to meet
a child's special need's - that final placement determination
must await a specific educational needs assessment for that
child as determined by the Child Study Team. (See Chapter
2 of this document). These eligibility guidelines art....<- /

16 designed primarily to insure that the extra resources available
through'the special education schedule of the Public School r
Foundation Program are pro/Aded to those children
who are exceptional as described by law.,

OW
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Testing can 'be
meaningful if done
thoughtfully

Special Education
is not intended
to focus upon
cultural divergence
as a condition
of exceptionality'



General Eligibility Guidelines

Several general guidelines for determining the eligibility
of a child for special services do apply, regardless of the
child's cultural background or exceptionality:

1. The child must be of legal school age in Alaska. For-
,- . exceptional chldren, this is 3-19 years of age.

2. And, the child must be functioning'at a level signi-
ficantlybelow the average for his peer group of the
same age and cultural background(or significantly
above average for the talented or gifted child).

3. The child must Be unable to learn successfully up to
his potential in the regular school program without
special supportive services.

.4. A person over school age may be admitted to the public
school in the school district in which he is a resident
at the discretion of the governing body of the school
district. A person over school age may be charged
tuition by the governiAg body of the school district.
{AS 14.03.080(b)].

Specific Eligrility Cri+ria

A child can be eligible for special education after being
evaluated and recommended for special education placement by
the Child Study Team with consideration given to the fol-
lrving criteria:

1 Intellectual performance, based on appropriate age
level measures and interpreted by qualified personnel
who are aware of the.cultural and language differences.
whi,.h shows intellectual potential to ar laapr ()rip apel

9/1 crandard deviatfong belem, j.ho mpAyl.

Social and adaptive hohsvi,,r tn 1/4 or losq of
phronologiral Age.

A child can be eligible for speciar education placement if
the Child Stildy Team so determines after:

1. His or her visual acuity is 20/70 or less in the better
eye with correction as determined by an eye physician;

2. or, an eye physician recommends special services'
requiring the use of non-standard instructional mate-
rials or aids designed to facilitate the child's .learning.

I

Mentally Retarded

VRrtiAlly Sighted

A child can be eligible for-special education placement if Blind

. the Child Study Team so determines after:

1. his or her visual acuity is 207200 or less in the

5E
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better eye with correction as determined by an eye
physician;

2. or his or her visual perception is impaired by a field
deficit in which the visual field subtends an angle no
greater than 20 degrees ("tunnel vision");

3. or, an eye specialist indicates that functional vision
virtually absent for purposes of learning and that

spec services utilizing primarily other sensory
modalities are required.

A child can be eligible for special education placemeht if Hearing Impaired
the Child Study Team so determines after:.

1. ,Upon failure of hearing screening testing, the child
has a handicapping hearing loss as determined by an
audiologist's or physician's diagnosase\enluation.

2. Evaluation, including:

speech evaluation (including voice, articulation,
and fluency)

langufge evaluation
hearing evaluation
oral-peripheral examination
specialized tests related to learning

indicates that an educational performance is deficient
and related to the hearing impairment, and b) special
instructional techniques, materials, and/or equipment
are needed. in order to facilitate learning through the
auditory modality.

Criteria for "hearing impaired"; any child observed
to have a significant hearing loss (Greater than
20dB at any two speech frequencies in one ear) or other
evidences of middle ear pathology. Either or both
of these conditioha indicate the need for audiological
And medical follow-up. Close coordination with local
and regional health care providers is imperative in
providing prompt gervioes for middle ear disorders.

A child can be eligible for special education placement
if the Child Study Team so determines after:

1. The child has a severe loss of auditory sensitivity
which interferes with speech reception and
discrimination abilities as determined by an audiologist
or qualified physician.

2. Evaluation indicates that the auditory modality cannot
serve as the modality for speech and languare develop-
ment and special instructio techniqUes utilizing

) other sensory modalities are required in order to
facilitate learning.

5 C.
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A child can be eligible for special education placement if
the Child Study Team so determines after:

a(le. T child, because df the
cannot. participate safely
regular education program
and instructional methods.

nature of his or her handicap,
and profitably in the
,without specialized equipment

2. A qualified physician or orthopedic specialist. determines
that the child suffers from a motoric, skeletal or other
orthopedic impairment and recommends special eduCation
placement. c

A child can be eligible for special education placement'
if the Child Study Team so determines after:

1. The child is diagnosed by a qualified physician or
neurologist4as having a neurological impairment
which results in an educationally significant
deficit(s) in one or more of the following areas:
Motor, sensory-motor, perceptual, cognitive or
behavioral.

2. The child lags significantly in educational progress
when compared to peers of like age and culture
(2 or more years behind).

A child can be eligible for special education placement
if a .physician-in conjunction with the Child Study Team
certifies that the child is unable to benefit from a
regular school prograM without special support, or regular
attendance unadvisable.

A child can be eligible for special education Placement
if the Child Study Team determines thaii

They meet the criteria for special education
placpfient in more than one area of exceptionality.

2. The nature of-their multiple handicapping condition
is so severe they cannot adapt to a special program
specifically designed for one major handicap.

Communicative Disqrders - A child can be eligible for
special educatiOn placement if:

As a-result of. diagnostic and predictiVe testing a
Speech/Language Pathologist; as a member of the
Child Study Team determines that the student has a
'significant articulation,. language, voice, or
fluency disorder as defined on page 5.3.

Specific Learning Disabilities (eligibility Criteria)

The following shall, be included on the Child Study Team
,(CST), in evaluating a child suspected of having a
specific learning disability:

Orthopedically.
Handicapped

Neurological
,handicapped (should
be included with
Orthopedically
handicapped for
FTE report)

Other Health
Impairments

Multiple Handicapped

Communicative
Disorders

Learning Problems
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'1. The child's, regular teacher; or

2. '.If the child does not have a regular teacher, a
regular classroom teacher-qualified to teach .a

.child of his or her age; or

. 3. r a child of less than school age, an.indiVidual:
qualified by the Department of Education to teach'ii.
child his or her age; and

At least one Verson qualified to conduCt individual
diagnostic examinations of children, such as school
psychologist, speechlanguage pathologists, or learning
disability specialist.

The following five conditicips must be met in order to
identify children to be served as learning disabled:"

1. The child must evidence conceptual, perceptual,
..and /or integrative disabilities or a disorder in one
or more of the basic psychological processes involved
in using spoken or written language.

Documentation of the disability will be.accompll.shed
through the use-of observation, adaptive behavior
scales, and criterion referenced measures. (A'
measure of individual intelligence or other evaluation
instruments may be used at the Child Study Team's
discrAtion).

a. Observation must include the following criteria:,
AO*"

(1) At least one team mlmber other than the
child's regular teacher shall observe the
child's regular classroom setting.

(2) In the case cif a child of less. than school
age or out of school, a team member shall
observe the child in an environment appropriate
for a child that age.

b. Adaptive behavior scales which are appropriate
for the child's age and disability.

c. Criterion referenced instruments that are
commercial or teacher made.

d. Individual standardized intelligence tests, when
used, (such as the W1SC-R, WAIS, WPPSI, Stanford-Binet)

This permits the use of local norms for standardized
tests and/or criterion referenced measures of
intellectual performance.

7.5
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2. The child has significant academic problems.

A significant academic problem exists when the CST
finds that a child. has a severe discrepancy between
academic achievement and intellectual ability in one
or more of the following areas:

a. Oral Expression

b. Listening Comprehension
o

c. Written Expression

d. Basic Reading Skill

e. Reading Comprehension

f. Mathematics Calculation

h. Mathematics Reasoning

The following procedures must be follawed in certifying a
severe discrepancy:

a. The total evaluation of the student must be
carefully considered in terms of the student's social,
cultural, and economic background. Poor academic
functioning due to such things as irregular
attendance in school, low intelligence, bilingual
background,, lack of educational stimulation in the
home, etc., does not of it elf qualify a student
for a special educatlo ogram or service under
the definition of learning disabilities.

The use of, systematic observation in multiple settings,
adaptive behavior scales; and criterion referenced
measures,laust be documented. This will provide not
only a means feir determining placement, but, also
informatiOn upon which decisions about student
performance, future placement, and program can be
based.

c. In addition, the Child Study Team must be able to show
that viable general education alternatives have been
given a fair trial and have-been found not to be
effective. Examples would include individualized
instruction; such as tutoring, remedial reading, English
as a second language and/or bilingual education,

ft
compensatory education, placement with other teachers
and/or general education resource programs, etc.
RESPONSIBILITY RESTS WITH THE DISTRICT TO PROVIDE
DATA AND DEFEND ITS'APPROPRLATJENESS.

3. Exclude children "who have learning problems which
are primarily the result of visual, hearing, or
motor handicaps, of mental retardation, of emotional '

disturbance, or environmental, cultural difference, or
economic disadvantage."'

7.6 Z



4. The CST'llshall prepare a written report of the results
of the evaluation. The report 'Must include a statement
of:

a. Whether the child has a specific learning disability.

b. The 1asis foI- making the determination.

c. The relevant behavior noted during the observation
of the child.

d. The relationship of that behavior to the child's
academic functioning.

The educationally relevant medical findings, if any.

f. Whether there is a severe discrepancy between
achievement and ability which is not correctable
without special education and related services.

g. The deterMination of the team concerning the
effects of environmental, cultural difference, or
economic disadvantage.

h. Each team member shall certify in writing
whether the report reflects his or her
conclusion. If it does not reflect his
or her conclusion, the team member must
submit a sepiirate statement presenting his
or her conclusion.

5. Evaluation and assessment must be done in order that
teaching materials and the learning environment can be
matched with specific needs of the child under consideration.

Severe Emotionat Problems

A child is eligible for..speciaI education placement if a
psychiatric or psychological assessment (by an appropriate
Child Study Team) shows a reasonable indication of social-
emotional disturbance either in the absence of all other
handicaps or is determined to be the primary, handicap. The
following criteria must be considered before placement in
special education for E.D.:

1. The child isnotcapable of functioning educationally
in a groUp setting.

2. Any E.D. child who is to receive special education
services shall be under the aptive routine attention
of qualified medical and /or, psychological personnel.

a. The Child Study Team shall develop an indiVidual.
education plan that delineates the type and duration
of services. The I.E.P. shall carefully utilize



techniques developed in a joint staffing including
appropriate medical and/or psychological personnel.

Gifted and Talented (Eligibility Criterion)

1. Identification of students as gifted and talented
must be one thrbugh the use of multiple performance
indicators. No single tesf, test score, other
measurement or nomination procedures shall be the deter-
mining factors. Both objective and subjective
measurements must be used. While some standardized
tests exist for identification of giftednesi and talent,
districts may adopt them or develop their own in order
to meet local needs.

2. Multiple performance indicators to identify intel-
lectually gifted students might include, but are
not limited to, the following:

a. Superior-score on an individual or group
achieyement tests;

b. Superior score on individual or group
intelligence tests;

c. Superior score on aptitude tests-in Specific
areas;

d. Pupil products such as grades, class activities,
and work; such as: exceptional art work,
creative writing, musical ability, "inventions", etc.;

Nominations from teachers, parents, peers, self,
and community members.

3. Talented students are those who have demonstrated
exceptional performance in one or more of the
following areas:

a. Creative or productive thinking;

b. Leadership;

c. Visual or performing arts;
r

Manipulative skills;

4. School districts may identify only the top five
percent (5%) of their total district population
as gifted or talented. It is recommended that a
district not deVelop a program that will result In
the entire 5% in only one gifted and talented area.

5. Districts shall submit to the Commissioner an
acceptable plan prior to funding. This plan must
be condistent with'the State' Special Education Handbook,
and include the following elements:
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Ged and Talented
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a. A statement of philosofohy for gfited -and
talented program;

m

b. Program goals both annual and long-range (two or
thiee years) and short-range objectives;

c. Specific student identification prdcedures;

d. .Program and curricular alternatives;

1.) Staff utilization plan;

2) Staff in-service plaxq

3) Anntial program evaluation.

6. General elements to be included in the evaluation
design:

a. The evaluation design should focuson:.

1) Student progress, and

2) Program administration;

b. The evaluation.design sh be developed
during the program plena ocess;

c. Evaluation procedures should be related
goals and objectives of the program;

7-

d. Student evaluation should be formative
(i.e., continuous); F

e. Evaluation_. should b comprehensive, twin*,
several techniqued"hnd assessment methodologies;.

f. The evaluation ehould.reveal. to what;extent
goals and objectives.have. been acC8000iished.

r.

7. Areas to be considered for evaluating priplirSms:

a. The effects On the students in the programs;
-,

...

b. The effects on oher students;

c. The effects on paients;

d. The effects on the/community;
,

e. The effects on th
,

faculty;'A

f . The administratioLof the prdiram;

g The effects on the total education programs
within the school or districts.



TechniqUes of Evaluation

There is a multiplicity-of tests, inventories,
observatiOnal'techniques, and measuring devices.
available to assist' in the assessment process.
Some examples of these techniques ate the follow

ti

a. Standardized tests 1

b. Teacher-made inventory tests of behavior,
self-image, or sociological development

5 -

c. Individual conferences

d . Group conferences

e.. Group counseling

f . Parent reaction
(p-

g. Peer reaction

h . Student reaction.

i. Sociogrsms
44A

j. Psycho4ogical tests

k. Racing scales for creativity, motivational
aspects, student awareness

StudOnt ability

m. ,Student r,padiness

n. Expet_ opt ion

o. Student projects/products

A thorough evaluation program will utilize several
of the above. techniques. Continued funding for
gifted and talented programs is dependent upon
submission of evaluation data to the Office for
Exceptional Children indicating the ''effectiveness
of the district's-gifted and talented program.
The subsequent year's plan must indicate how'
evaluation results were used to modify the program.


