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employment and training services. The first tvo-thirds of the. report
presents each of the eight titles comprising the amendments. Title- 1
covers the administrative provisions, both organlzatlonal and
general. Title 2. on comprehensive employment and tralnlng servzces
focuses on financial assistance. provisions," services for the .
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‘Incentive Entitlement Pilot Projects, Youth Community- COnservatlon
and Improvement Projects, Youth Employment and Training Programs, Job
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Commission for Employment Policy, and the sixth title prbV1des for.
the Countercyclical Public Service. Employnent Program« Title 7 covers -
private sector opportunities for the'economically disadvantaged while
‘the last provides for the establlshment of a Young Adult Conservation
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o St . t OcToBER 11, 1978.—Ordered to be‘Priﬁtecl' ’

" Mr. PERKINb, {from the committee of Lonfelence
' o ' submltted the followmg

P CONFERENGE REPORT"

’. . ’ .

- ['To accompany S. 2570]

The committee of conference on the disagreeing votes of the ‘two
Houses on the amendments of the House to the bill (S. 2570) to amend
, . the Comprehensive Employment and Trammg Act of 1973 to provide
: - v lrnproveg employment an(frtl ‘alning services, to extend the authoriza- -

: tion, and for other purposes, having met, af ter full and-free conference,
have agreed to recommend and do recommend to their respectlve
- Houses as follows: :
}' That the Senate recede. 1 rom its’ dlcagreement t6 the amendment of

. ment as follows: | .
In heu of the ma,tter proposed to be 1nserte(l by the House amend-

ment insert the following: _

- That this Act may be .cited as the “Comprehenswe Employment amd o
Training Act Amendments: of 197 8” -

- COMPREI!ENSIVE LMPLOYMENT AND TRAINING ACT REAUTHORIZATION

- Skc. 2. The. C’omprehenswe Employment a,ncl Traznzng Act of 1978 18
amended to read “as follows '

[

SIIORT TITLE

>

“Sectwn 1. Thz,s Act, with the following table of contents, may e
cited as the ‘Comprehenswe Employment g,nd Traznzng Act’. '
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“STATEMENT OF PURPOSE, — ' ‘ L

SEec. 2.1t 7is the purpose.of this Act to provide job training and employ-
ment opportunities for economically disadvantaged, unemployed, or under-
employed persons which will result in an increase in their'earned income,
and to assure that training and other services lead to mazximum employ-
‘ment opportunities and enhance self-sufficiency by establishing a flexible,
coordinated, and decentralized system of Federal, State, and -local pro-

- grams. It is further the purpose of this Act to provide for the mazimum
feasible coordination of plans, programs, and activities under this Actwith
economic development, community development, and related . activities,
such as vocational education, vocational rehabilitation, public assistance,
seb‘-employment'ifain}'ng, and social service programs. ‘ S~

T . - “DEFINITIONS

- “SEc. 3. As used in this Act— AU
(1) The :term ‘academic credit’ means credit for education,
travning, or work experience applicable toward a secondary school di-
ploma, a-postsecondary degree, or-un aécredited certificate of comple-=
tion, consistent with applicable State law, regulation, and policy and -
the requirements of an accredited educational agericy or institution in

a State. ~_. . o T
. - (2) '(:\1)\ﬂ'xcept:a,s provided 1n_subparagraph (B), the term ‘area
- . of substantial unemployment’ means any area of sufficient size and ¢
scope to sustain a public service employment program and which has
_ an average rale of unemployment of a least 6.5 percent for the most
- recent 12 months as detérmined by the Secretary. . - - : o
“(B) With respect to determinations made Jor fiscal year 1979,
and for parts A, B, and C of title 11 for any fiscal year, such term
. means any area of sufficient size and scope to sustain such a program
- and.which has an average rate of unemployment of at least 6.5 percent
. for any 3 consecutive months within the most recent.12-month period
" as determined by the Secretary. : . : : S S
. "AO) Determinations of areas of substantial unemployment shall
- be made ohce each fiscal year. | . = '
~ Y(3) The term ‘artificial barriers to employment’ means limitations
wn the hiring, firing, promotion, licensing, and other terms and con-
«dition of‘employment which are not directly related to an ndividual’s -
Sitness or ability to perform the duties required by.the employment
osition. ‘ N : o
P “04) The term ‘community-based\ organizations’ means private
. - nonprofit organizations which are representative of communities or -
- significant segments of communities and which provide employment
' and training services (for example, Opportunities Industrialization

Q - ?
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Centers, the National Urban League, SIZR-Jobs for Progress,. Uﬂi’.ﬁt‘?l
Way of|.Amerié¢a, Mainstream, the National Puert 2 : f
neighborhood groups and organizations, communigy 3
community development -corporations, vocational re
- ganizait :
the Réhabilitation ~Act of 1973), agenclies serving Yo uth, union-related
organizations, and employer-related nonprofit organizations).
- “(5) [The term ‘Consumer Price Index’ means the ‘211 pi'ban Con-
gumer Ihdex as determined by the Secretary of Labor.. c
. (6) {The term- ‘disabled veteran’ means-those veterans .described
. in sectign 2011(1) of title 3S, Linited States Code. =~ )
. 4Y(?) [The term ‘displaced homemalcer’ means an individual who—
“(A) has not worked in the labor force for a: substantial

X J&i' R .5,
'ztat

-’

: b '-- > r.—.
ns, rehabilitation facilities (as defined in se tion 7(10) of

number of years but has, during those wyears, worked in the -

- home _providing unpaid services for fangily members; - ,
. [(B)Y(@) has been dependent on pulﬁ_ﬁ: assistance. or on the
iheome of anather family member.but is no longer supported by
tfza,t"i*ncomei, or (M) is receiving public assistance on account of

dependent children. in the home but is wighin 6 months of no -

onger being eligible for suck assistantce; and

Y is unemployed or underemployed and ‘1§ erperiencing

difficulty in obtarning or u pgrading employment. *

«“(8Y..The term ‘economically disadvantaged’ means @ person- who
(A) receives, or is a member of a family which () recé-wg@(:ash.-
I

welfare ?ayments under a Federal, Staté, or local welfare préogram,
vad a family income during the 6-month- period prior to-
r‘application“fqr_fhe program involred “which would have qualified

or/ (1)
such family for such. cash welfare payments, subject to regulations
 of the Secretary; (B) has, or is a member of a family which. has,
received @ total family income for the 6-month period prior to applica-
.tion for the program involved (exclusive of- unemployment com-~
- pensation -a,ndp

- dvas not in ercess of the higher of (i) the poverty level determined in

. ‘accordance with criteria established by the Director of the QOffice of

" Management . and Budget, or (it) 70 percent of the lower lLiving
standard income level; (C) is a foster child on behalf of whom? State or
local government payments are made; or (A) in cases permitted by
regulations of the Secretary, is a handicapped individual living at
homeé or is an individual who is institutionalized or receiving gervices
in, or isa cliergt'of,.af sheltered workshop, prison, hospital, or simiar

welfare payments) which, in relation to _fa,mily'siz_e,"’

.

institution or in community care. Except for any person who would
be “eligible for assistance-wunder title V. of the Older Americans zlet
“of 1965 or-a handicapped individual who is sitxteen years of age or
older, any person claimed as a dependent on_another person’s’

deral income tar -return under section 151(e) of the Internal

Revenue Code of 1954 for the previous year shall be presumed,

for the .current year-

~unless otherw:ise demo_nstrated,' to be part of the person’s fan iy,
“(9) The term ‘entry level’ j:ﬁea,-né the lowest positiori TN ﬁh

Y

promotional line, as defined locally by collective-bargaining agree- -

ments, past practice, or applicable personnel rules. .
“(10) The term ‘Governor’ means the chief executive of any State.

7.- |
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~ *(11) The term ‘handicapped individual’ means any indiwidual
who has (A) a physical or mental disability which for such individual
constitutes or results in a substantial handic to employment.
“(12) The term ‘Hawaiian native’ meany any individual any of
whose ancestors were natives, prior to 1778, of the area which; now
consists of the Hawaiian Islands. ' - ' _ ' '

" (18) The term ‘health care’ includes preventive and clinical
medical treatment, family planning services, nutrition services, and
afpropriate psychiatric, psychological, and prosthetic services, to
the ertent any such treatinent or services are necessary to enable the

“recipient of employment and training services to obtain or retain

~employment. _ | - s .
“(14) The terms ‘institutions of higher education’ and ‘post-
secondary institutions’ mean those institutions defined as institutions
03;‘ higher education in section 1201(a) of the Higher Education <Act
“of 1965 L : _ . S L
Cf(15)(A) Erxcept as provided in- subparagraph (B), the term
- ‘local educatiqnal agencies’ means agericies as. defined in seéction
195 (10) of the Vocational Education Act of 1963, - g :
“(B), For purposes of subpart 3 of part A of title IV, such term
means agencies as defined in section 1001(f) of the Elementary and
‘Secondary. Fducation Act of . 1965, as amended by the FEducation

T mendments of 1978. | - ‘ :

“(I6) The term ‘low-income level’ means 37,000 with respect to
income 1n 1969, and for any later year means that amount which -
bears the same relationship to $7,000 as the Consumer Price Index-
for that year bears to the Consumer Price Index for 1969, rountded

to the nearest $1,000. L I o ‘ o
- (17) The term ‘lower living standard income level’ means that
income lcvel (ailjusted for regional, metropolitan, urban, and rural
differences and Jamily size) determined annually by the Secretary
- ~based upon the most recent ‘lower living family budget’ issued by the
- Secretary. . __ . .~ : o T
\ “(1.8) The:term ‘offender’ means any adult or juvenile who is or has
been subject to any stage of the criminal justice process for whom
employment and training services may be beneficial or who requires
assistance n overcoming artificial barriers to employment resulting

from a record of arrest or conviction. i S S )
“(19). The term ‘project’ means, for the purpose of titles I1 and VI,
a definable task or Jroup of related tasks which will be completed
within a definable perz'od] of time, has a ‘public service objective, will
result in a specific product or accomplishment, and would otherwise

v ~not be done with existing funds.” - | o
- “(20) The term ‘project applicants’ includes States and agencies
thereof/ untts of general local government and agencies thereof or
combifiations or associaltions of such gorernmental units when the
primaYy purpose of such combinations or associafions i1s to assist .
such ‘governmental wunits to provide public services, special purpose
political subdivisions having the power to levy tares and spend funds
or serving such special purpose within an area served by one or more
unita of general local government, local educational agencies, institu-
tions of hz'gher‘ecluca.tjon,-rcommun?'tg}-?ased organizations, community

\ -
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- development corporations, -mnonprofit groups ‘and . organizations
serving Native Americans, and other, private nonprofit organizations
- or.institutions engaged in public service. ' , oL .
. «(21) The. term ‘public assistance’ means Federal, State, or local
government cash payments for which. eligibility is determined by a-
© ‘need- or income test. b e o ,
«(22) The term ‘public service’ includes’ work, Ancluding part- -
time. worlk, in siuch fields as’ environmental quality, health care,
education, child care, public safety, .crime . prevention arnd control,
prisorier rehabilitation, transportation, recreation, maintenance of
. parks, streets, and other ‘public fagilities, solid’ waste removal, .
. pollution control, housing and neighborhood improvements, rural
" development, conservation, béautifickiion, veterans outreach, and other -
lds of human betterment and communily improvement.. SR
“(28) The term ‘recipient’ mearns any person, organization, unit .
_of governiment, corporation, or other entily receiwing financial assist---
- ance under this Act whether directly from the Secretary, or through -~ «
-~ another recipient by subgrant, contract, subcontratt,.agreement, or. ..
- otherwise. . = S
_ (24) The term ‘Secretary’ means the Secretary of Labor. ~ = . ' *
- «(25) The term ‘State’ includes the several States, the District of -
Columbia, the Commonwedlth of Puerto Rico, the Virgin Islands,,
Guam, the Northern Mariana_Islands, American Samod, and tHe,
. Trust Territory of the Pacific Islands. L _ ST
4 (28) The term ‘supportive services’ means - serpices icle~are -+ . -
-designed to contribute to the employability of participafs, enhance ° -
“their employment. opportunities, assist them in retaining employment .
and facilitate their movement into permanent employment .not_subsi- ..*
dized under the Act. Supportive services may wnclude health care,
.- and finané&ial counseling and assistance. . v |
' ««(27) " The term.‘underemployed persons’ means— . _ L
“(A) persons. who are working part time but seeking full-
time work; or. . - " S « s :
. «“(B) persons who are working full time but recervinyg wages
-below the higher of either (i) the poverly level determined in
accordance awith criteria ds established by the Director of -the
Office. of Manggement and Budget; or (i1) 70 percent.of the
- lower living standard income level. RN SR
““(28) -The term-‘unemployed persons’ means— S
“. % (A) persons who are without jobs and who want and dre
- < availabl for work;or . . IR T - o
, “(B) except for purposes of allocat ion farmulas— ST
. , . (i) wn cases permitted by regulations of .the Secretary,
' . persons who are institutionalized. in, or arho have. 'been:
‘released from a prison, hospital, or similar i{nstitution, or . .
.are clierits of a sheltered workshop; or: LT _
““(32)- adults who receive, or achose famalies receive,
~ supplemental security income or money payments pursuant -
‘to a State plgn approved under title I, 1V, X, or; XVI of
the Soéial Security Act or would, ds defined in requlations
1o be.issued by the Secretary, be eligible for such spayments
but: for the fact that both parents are present in_the home -
(I) “who are’determined: by the Secretary of Labor, in .
e . 3 N e .

. . ] - . .
. P : :
Pl . i . . -
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consultation with the Secretary of Health, Education, ar
Welfare, to be available for work and (II) who are eith.
persons without jobs, or persons working in jobs providir
insuffictent income to support their families witho
welfare assistance.
The determination of whether pérsons are without _’)ObS shall be ma
. . - in accordance with the criteria used by the Bureau of Labor Statt
tics of the Department of Labor in defining persons as unemploye
but such criteria shall not be apphed drjferentty on account of
.person 8 previous employment.

(29) ~The term ‘unit of general local government’ means any cit
municipality, county, town, township, parish, village, or oth
general purpose political subdivision which has the power to lei

- taxes and spend funds as well as general corporate and police power

“(380) Tﬁe term ‘veterans outreach’ means the veterans outreai
services ogram carried out under subchapter IV of chapter 3
title 38, {'fnzted States Code, with full utilization of veterans receivir

. - educational assistance or z,ocatwnal rehabilitation under chapter &
. o}: Sﬁi of such title 38 and the serpices descmbed in section 305 -
L this Act.

(381 The term ‘Vietnam-era veterans’ means those veterans d

Sined in section: 2011(2) (A) oj tztle 38, United States Code uho a

are under 35 years of age.

“TITLE I—-ADMINISTRATIVE PROVISIONS

“PART A—ORGANIZATION AL ‘PROVISIONS

1

PRIME SPONSORS

“SEC 101 (a) A prime sponsor under th?,s Act shall be———_

“(1) a State; - L '

“(2) a unit of general local government uh!ck has a populatic
of 100,000 or mope persons on the basis of the most satzsfacto.
current data available to the Secretary;

. ‘“(8) any consortium of units of general local government uhz-
" wncludes -any unit of general local government qualifying und
. paragraph (2);
- A4) any unit of general local government or any consortzum
- such wunits, without regard &to population, which in exception
‘circumstances, and after sultation with appropriale State ar
local officials, 1s determined/by the Secretary—
“(A) () to serve a $ubstantial portion of a functioning lab
) . market area, or (ii) to be a rural area haiing a high level
: g unem {oyment and .
- ‘ “(5) to have demonstrated () that it has the capabzhty I
- adequately carrying out programs under this Act, (i2) that the
. is a special need for services within the area to "be served, ar
- () that it will earry out such programs and services 1n su.
| ' area as effectively as any larger unit of general local .governme
~in-the jurisdiction of which it is located or as the Staté;
‘“(5). a limited number of existing concentrated employment pr
- gram grantees serving rural areas having a high level of unemplo-
ment whzch the Secretary determines have speczal capabilities f

’

T X7



10°
“earrying - out programs ‘in such areas and are designated by the
Secretary for,'tﬁat_'purpo.se;'cm(l ' ot
““(6) any.unit of general locad government previously designated
-as a prime sponsor under the provisions.of this Act (as~n effect prior
- to the effective date of the Comprehensive Xmployment and Training
et Amendments of 1978), regardless of a population decline below
100,000 persons, which the Secretary certifies has demonstrated its
effectiveness in, and continues to have the capability for, adequately
- carrying out programs under this :let. . T -
(B (1) A State shall not qualify as a prime sponsor for any geographical
area within the jurisdiction of any prime sponsor fdescribed -in paragraph
(2, (3), (4), (&), or (6) of subsection (a) wnless swuch prime sponsor has
not submitted an approvable comprehensive employment and training
plan for such area. ’ AR - L o '
. (2) A larger unit of general local government shall not qualify as a
prime sponsor with respect to- the jurisdiction within its area of any -
smaller cligible unit of general local government unless such smaller unit
has not submittted an approvable comprehensive employment and training’
plan for such area. - S o o ‘
“(e) An applicant shall submit to:the Secretary a notice of intent to
e a prime sponsor for a fiscal year by such date as the Secretary shall
prescribe. The Secretary shall designate as a prinie sponsor-any applicant
submitting such a notice unless the Sécretary determines that such appli-

cant does not qialify under this section. e - _
“A{d) State prime sponsors shall, in coordination with units of general
local gorvernment, make appropriate arrangements for appropriate. area.
planning bodies to serve subareas_within the State prime sponsor’s area .
for the purpose . of assisting in - effective planning and delivery of
.comprehensive employment. and training programs i such subareas, in
‘accordance with such regulations as the Secretary may prescribe. ' '

_ . “AUTHORITY OF SEQRETARY TO PROVIDE SERVICES ‘
“Skec, 102. In any area for which no prime sponsor has been designated .

. or where the Secretary has taken an action under section 104 or section
166 which results in employment and training services not being provided

“in such area, the Secretary shall use funds allocated to such prime sponsor . -

to make payments directly to public agencies or private nonprofit organiza-
" tions as if the ‘Secretary were the prime sponsor for that area. ' '

“COMPREHENSIVE EMPLOYMENT AND TRAINING PLAN

““SEec. 103. (@) In order to receive financial assistance under this :\ct,
a prime. sponsor designated under section 101(c) shall submit lo the .
Secretary a comprehensive employment and tratning plan. Such plan
“shall consist of a master plan and an annual plan.,The master plan shall
serve as the long-term charter under which the programs of siuch prime
sponsor shall be operated. Such plan shall be sufficiently detailed to
. provide the Secretary and the prime sponsor with a thorough wnderstanding .
of the econnomic conditions of the area and of the prime spornsor’s long-term
programmatic and.administralive arrangements to~ezzsztre_-§ha[each' annual
- program is designed and implemented in @ manner best suited to such.
- conditions and in a manner consistent with the reqiuirements of this Act.
The formulation of sugh plan by the prime sponsor shall involve the
active participation of  the primie sponsor planning council, and such
- plan shall— . ; ' ‘ -
e _
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&~ ‘(1) include () a detailed analysis of the area to Be_served, inelied-
tng geographic and demographic characteristics of sigrificant  seg-
ments of the population to be served (uith data indicating the nwumber
of potential eligible participants”and their income and employment-
status), and () a comprehensive labor market analysis and assess-
ment of the economic conditions inthe area, identifying the arail-
ability of employment and training in various public and private
labor market sectors in.such area and the potential for job growth
in such sectors; - | SRR - R
“(2) include a statement of the long-term goals of-the prime sponsor

L Jor the improvement of such.labor market and economic conditions;

- 2(8) tnelude a detailed description of— = . : _ :
L (1) the methods and institutional arrangements which icill
- be_used to involve community based organrizations, educational
| agencies, and other deliverers of services in the development and
tmplementation of the programs assisted under this Aect; and
(D the methods and criteria “which will be used to select
'such ,deliverers of . services from an inventory. of potentially
available delirerers of services (which. have expressed an interest "
noaeriting) maintained by the prime sponsor as records accessi- .
ble to the public; . o - _ ’ E o
“(4) include a detailed deseription if— T S
“(A) the prime sponsor’s adminstrative arrangements, in--
cluding the procedures to be used to subervise deliverers of
service (including criteria for deterinining that a program has
demonstrated. effectivenesy), to select and to place individuals on--
the administrative staff, to evaluate and audit the operation of
"such programs, and to process complaints and grievances; - -
“(B)the methods fo be used to identify and place participants
tin such programs, the arrangements made with respect to pro-
viding such participants with j0b search assistance, counseling,

~

-

. and other services; and L -

Q) the procedures for the selection of and the arrangements
‘made with respect to consullations uith the prifne sponsor
planning council, the youth council,-and the pr-z/vlate industry

. ecouncil; . ’ Lo RS A AR N ' S

‘“(8) include a. description of arranpygements to ensure that—
, (1) employment and training sertices, including the develop-
. - ment of job opportunities, u~ll be provided to those most in need -
.o . af them, including low-income persons, handicapped individuals,

: persons facing barriers to employment-commonly erperienced
by older workers, and persons of limited. Fnglish-speaking
ability, and that the neéed for continued frnding.of prograins of .
. demonstrated effectiveness is taken into account in. serving:such: ' -
groups and persons: ' G T

. Ht

B) nondiscrimination_arid equal employment opportunitiés .
are provided, and - : ' L gTEer '
“(C) procedures are develgped which will lead to~skill develop=-

ment and job. opportunities for participants *in” eccupations :

oo _traddtionally lLimated: to individials.of the opposite sex; . .
e “(6) provide a description of appropriatearrangements with .
educational agencies serving youth, communify-based organizations

serving the porerty community which are not represented on the prime

Lt TU ’
’ -
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sbohéor-‘péanning council, and other special target _q:fdwps, for their

participation in the planning of programs included in the plan;.

“(7) ‘provde Sor utilizing those services and facilities which are
available, with or without reimbursement, from Federal, State, and
local agencies to the extent dsemed appropriate by the prime sponsor

" after ‘giving due .consideration to the effectiveness of such eristing

“services and facilities, including the State employment service, State

vocational education and vocational rehabilitation- agencies,. State
public assistance -agencies, area skills centers, local. educational

- agencies, postsecondary training and education insliitutions, eom- .

munity action agencies, other- public agencies and community-based

organizations, but nothing’ contained herein shqll be construed to.

limit the utilization of services and facilities of private agencees,

institutions, and organizations (such (as private’ business, labor

organizations, and: private educational and pocational institutions)
which can, at comparable cost, provide substantially equivalent traii.-
ing or services; C : _ o

CCH(S8) provide (Y a description of arrangements for (?) the use of
skills “centers” established wWnder: section 231 of the Mznpower De-
velopment and Training cAct of 1962, and (ii) the use of other.public
vocational education facilities in such area; (B) .a déscription of

arrangements to coordinate services for which ftnancral assistance 8

. "provided under programs administered by the Secretary. relating to’
employment and training and related services; and (C) a deseription

. of arrangements to promote maximum feasible use of apprenticeship

" or: other on-the-job training opportunities available under section

. 1787 of tiile 38, United States Code; o .
© (9 provide for and include a description of arrangements made
to ensure the participation of and consultation with local edycational
agencies, vocational education agencies, community-based organiza-
tions, Federal dnd State agencies, organized Labor, business, and
_'othér_'linstittltion.s and organizations in the conduct of programs wnder.
this <Act; ' T - S

«“(10)- include a description.of’ procedures. Jor the consideration
of any changes.in the agreement required by this siwhsection. or in the -

annual plan requi L
- changes by the prime sponsor planning council; _ o
v «(11) include a detailed description of recordieeping proceldures

v -

red unider sibsection: (b), including review of suck

" (including books of accownt) for the expendititre of funds received.

wnder this. et which will allow the Secretary to awlit and monitor
-~ the prime sponsor’s programs, and will assure adequate superors ron.

and monitoring- of such pragrams by the prime -Sponsor,. particularly

,-anith respect to.the eligibility of participants and the propriety of

. participant selection procedures and- practices; . _. . ‘
«(12) include a detailed descripltion of proCedwures for the mon

itoring and auditing of any subgrantees or subcontractors; . o

«(138) .include a- description of .the methods ‘and=arrangements

“which will be used to ensure the fullest possible weilization, consistent -

with the education and training needs iden,_ti_)‘ie(i in the plan, of public
rocational -education facilities and programs, and of other facilities

of local education agenciés in the provision of instruction in basic.

cognitive skills and in the development and implementation of
programs asststed under this Act; C oo o

. .o
~ - . . . : .

“m.
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“(14) provide evidence that in the development of such plan there

has been a continuing process of consultation with interested groups -
- in the area not. directly represented on the prime sponsor’s planning

. coutneil, including local advisory councils established under section -~ -

105(a) of the Vocational FElucation Act of 1983 ahnd the private”
4 indugtity council established under section 704 of this -\ct, representa- -
e tives of local education agenclies, apd representatives of postsecondary
" edUcational agencies; ‘ B 3 o
: ‘“(15) include a description of the methods for coordination ‘be- . -
s tween the prime sponsor and the local State employment security -
~_ . agefnhcies and delineate the specific responsibilities. of each in the
deltvery of employment and training services for participants funded
under this Act and under the Wagner-Peyser Act, with the goal of
marimizing -thé level of coordination Eetween the prime sponsor and :
.the local employment security agency and.‘minimizing duplication;
16) inélude a description of the procedures concerning academir.
" credit developed in"Conjunction with the appropriate local educational
“agéncy or institution of higher education and approved by the ‘ap-
provriate State. educational agency (including State agencies -re-
sponsible for postsecondary education), or where a prime sponsor’s
aré@ includes more than one local educational agency, developed in
cotpuncgtion with, and approved by, the appropriate State educatiornal
“ageéney; ST e .. . T . '
I include a deseription of recommendations of members of
ther primme sponsor's planning council which were not included in the
plan, together with the reasons for rejecting them;
- ‘(18) inélude a description of actions to ensure compliance with
personnel procedures and collective bargaining agreements;
19 include a description of efforts to remove artificial barriers
fo eémployment; ‘ ' '

éi

- . "MR20) wnclude a description of plans and activities to coordinate,
strengthen, and erpand- employment and itraining activities under
this Act with economic development activities in the private sector; and

“(21) include adequate assurances of compliance with all pro-

- wvistong of this Act and regulatipns promulgated pirrsuant thereto;
“(b) To receive Junds for any fiscal year, a prime sponspr shall submdit
an a'n-nuag plan, which shall include— . . L o _

o - ") adescription of any significant changes from the information

ST provided.in the master plan; o . ' T
Y2 a description of the eligible population identified by race,

se# national origin, and.age, and the proposed activities and services
Jor . participants from these significant segments of the eligible

. popPuation; " y A e .o

- Y8 a description of sepcific services for individuals who are

- experiencing Severe-handicaps in obtaining employment, including

indwiduals who lack credentidls, require bastc and remedial skill
- development, have limited English-speaking-ability, are handicapped,
are- disabled or Vietnam-era velerans, are offenders, are displaced

g homemakers, are public-assistance recipients, are 55 years of age or

" .- older, gre youth, are single -parents, are women, or -are other indi- -

L tidMals - who the Secretary.determines have particular. disadvantiages

©in the tabor market; - ¢ S

& . 1 : s ) b -
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" and (3)),.and the relation

- -yjear, results achieved, an

T ;---.- . . L S

L4 a description of the Jervices (o be provided, y ; L-
sor’s performance and placethent goals {including such g s as may
be established with respect tg the gruops identified in paragraphs (2)

formance standards; - S : ) : i
(5) the proposed budget for. the program year, “including a
detailed summary of thel expenditiires made during the preceding
changes made in the annual plan. for the

“program year;

H

- 9(B) a description of the relationship between job development and
placement inder this Act and .other employment and training pro-
-grams in the area served, and efforts made or which will be made to
coordinate programs under this Act with such other programs;

|
)

“Y?7) @ deseription of programs to orient and prepare the part-igi-

pants for their j0b responsibilities;

sector; . |
) a sta
for and utilize funds provided under this Act which are nat allocated

(8) a description of efforts to be undertaken to involve th_e'-.pa‘:i:bdté t

by formula; and . 4

-

-

“l0) a: description of wage rates or salaries afud.fringe.bén@ﬂt;sj

to be paid to persons emlpoyed in public service emiployment and a
comparison with the wages or salaries and fringe benefits paid for
simalar public occupations by the same employer; levels of employ-

ment not supported under this_Act; layoffs, and hiring and promo-
tional freezes in_each employing agency; S . _

“(11) a description of the procec ures which will be ‘used to 'prci)moite-

the objectives of section 121(a)(4), including the hiring, licensing;
‘political units, subgrantees, -and

and contracting activities of the
contracters of su'ckdpmme sponsor; . _ o .
Y (12) the method for determining priorities for service under title

Il which shall be based on~gbjective locally established criteria to

. assist the prime sponsor in assuring service to those most in need,

‘such priorities shall be based on locally determined factors such as

 em’ployment status, household status, level of employability develop-

ment, handicap, veteran status, age, race, sex, or other criteria

. deemed viable by the prime sponsor;

. prime sponsor’s program; '

- dividuals in empl

“(18) a list of the specific contracts from the previous year with -
those institutions providing training programs, including informa- =

tiorc on the rate of positive placement for individuals who have com-
-pleted such.programs; - - :

“(14) a summary of any efvahz_dt-ion conducted to the'pr-ime sponsor’s

-

programs during preceding program years and a deseription of any
ion. in the modification or alteration of the

nse made of such evaluation in

““(15) @ description of an affirmative action pé'b_r/ram_for outreach
to and ‘training, placement, and advancement of kandicapped in-
oyment and training programs under this Act,

ancluding ‘ _ L A
. “(A) a description of the extent to which and the methods

whereby the special needs of the handicapped are to be met; and

. (R a description of the number of handlcapped ‘individuals
who were served each of the preceding two- years, the types of

15 .-

ip of such goals to the -ecretary’s—\per-j

tement of any intention by the prime sponsor to- apply
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< traznmJ or employment o hech they were placed ‘and the nium-— .
. ber: of such uzdwzdual.s who' were moved into uns ubmdzzed

- em loyment and  ~ _ '

¢ (16') a copy of all agreementa made pursuant to section 203(0) -~
-*‘(c) The Secretary shall establish procedures for submittal, approval,

: and implementation of changes in the comprehensive employment -and

- training plan, together with any reports required under this Jct not more

. \tha,n once each fiscal quarter ¥ L :

.- - “REVIEW OF PLANS

v

_ -“SEC 104 (a) Each prime .sponsor ‘shall, at least 45 (lays before sub-—

_mitting its master or annual plan to the Secrez‘ary— ,

_ () transmit stuch plan in order to allou at least 30 days ojremeu'
L . .and comment, to— : - ‘

‘ - C Ay the Governor; '

Co “(B) the State. empl yment and rraznmg council; .

“(C).the prime spgnsor planning. council and the prwate

industry couneil; - ST

c . Dy a,pproprzate unzts of Jeneral lochovernment in its
aréa and o
4 (E') labor orqanzzatwns in the area which represent employees -
F O enJaJed in, work similar to-that proposed to be funded,; :
¢ o « YD make such plan available, in order to allow for at Zeast thtrty
R (la,_;s,of review and comment, to—— . .
) ©(A) each House of the Sfate lemlature ;for a,pproprmte~
: . 5 referral; i .
e T e (B a,pproprz,ate community based orJamzatwns of demon-
R P strated eﬁectweness in. sermng szgn’tﬁcant segments, of the elszble
—_— . -population; and. - ,
“(C%) designated educ‘ataonal agencies and.. znsntu,twns,
and give written notificalion’ of its availability; and- - '
"{8). make such plan available to. the general public through such
I - means as public hearings, newspapers, bulletins, and other media,
.. including publications that Pramahly serve szgnz_ﬁcant se_;ments of
of the elzgzgle populataon | .
“(b) The prime sponsor shall conszder any comments or recommenda- '
tzons\recewed and shall transmit to. the Secretary copies of the comments.
_ - and fecommendanons of the. Goz:erno\r the State emplomen’t and.training
"« council, and the prime sponsor planm,nj council.
o “(c)(I) The Secretary shall review eaclL comprehensne employment
“and training plan fo determine whether it is’ complete, whether- it meets’
the requirements of this Act and the regulations promulgated under. this
“Act - and ‘other applicable law, and whether, kpn_; anto - account such
' factors as East performance dnd -the reﬁommendatzons made by the Gov- |
_'ernor,. the State emploment and training council, and the prime sponsor,
- plapning council, it is adequately designed to carry out an effective and
"'well-admznzstered program. The Secretary shall require the prime sponsor
- lo take such action as the Secretary deemrs necessary-to bring +ts plan and
..programs into- conjormance with the Act and the reyulations promulgated
under: this Aeh or to-improve thé administration and’ effectiveness of ‘its
programs. If it is_détermined that such raction is made Necessary as a
. result of the Sécretary’s review of recommendations submitted by the_
Gozernor, the State emplox/ment and tra,zntng council, or the prime sponsor :

o
1)

1 -
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lan;'nihg council, the ‘Secrétary shall request an e:tplanati_on of why the

rime sponsor rejected. such recomméndations.

‘“(2) The Secretary. shall, nrior to approval of any plan, require the:
welusion in such plan of specific management and accounting procedures.
» assure. adequate supervision and monitoring of the programs to be
onducted pursuant to such plan; and shall require the adoption_of specific
rocedures (such as accrual accounting procedurés) where necessary for -
uch purpose. ' ST : : ) - '

- .

_¢(8) The Secretary. shall, prior to a prov.al' of.a:ny ‘- lan, ensure that E
/ D P

l1.6331)4"_3:-1'1%;;sz:oc_):l'z.s'm' has demonstrated a recognizable and -proven method
er

ying eligibility, .of all participants. "The Secretary may require
wodification. or the adoption of specific- procedures where n_eaesadr%or-g
uch. purposes. The Secretary shall also develop recognizable penalties
nd inform the prime sponsors of such.penalties to be applie upon a
nding of. the ineligibility of any participant. In reviewing such plans,
he Secretary shall insure that the plans ad{;quately'de’sc_ribe, and the prime
ponsor demonstrates a -thorough understanding- of, labor market and
conomic. conditiona ;n the .area served, that the _plan is reasonably.
esigneds to responditossuck conditions, that the admainistrative arrange- .
nents and procedures™are adequate for the performance of the program

nd will insure that professional standards of management will be attained,

nd. that thé plans provide for adequate” relationships with ezisting com-
nunity efforts and:maximize the use of existing resources. B '
L[] = .

(4).The -Seerétary may disapprove all “or any _ortton_"qf a gﬁla,_ﬁ _-a'_)"'

Lélr/ﬁ"ils .thdt the use of funds for-a particular subcontrgct or subgrant
oD

ed.within that portion of the plan would be grossly. inefficient or
- . z 1- .

ail to carry out the purpvses of this Act. R :
© (d)Y(1) The Secretary shall disapprave any ‘plan that _does not fully.
atisfy the review under subsection (c), after a reasonable opportunity,

it not less than 30 days, has been.giver to the prime sponsor to remedy

iny defect found in the plan and the prime sponsor has Yailed to do so.

““(2) Whenever the Secretary disapproves a plan he shall transmit a

rotice of disapproval to the prime sponsor and the Governor, accompanied -

by a statement of reason for the disapproval. The Secretary shall not -

lisapprove a plan without first affording an opportunity for a hearing |

o ‘the prime sponsor. .o B : D ‘
“(¢) (1) The Secretary shall, not later than March 31 of the fiscal year

preceding the fiscal year for which an annual plan is to take effect, establish -

1 date-for the submission of such annual plan. The Secretary shall made

-.", .

available to each prime sponsor a complete and final set of all applicable ..

regulations and necessary application materials no later than May 15
of the fiscal yéar preceding the fiscal year for which such plan’is to take
effect. With respect to funds allocated wunder this Act on the basis of a

formula, the Secretary shall also provide prime sponsors with a prelimi-

nary planning estimate based on the amounts available in -the budget of. . .

-

the President or in the most recent concitrrent budget resolution under the

Congressional - Budget. Act, applicable to such year. If for any reason the -

Secretary cannot provide a complete and final set of all applicable
régulations and necessary application materials by such May 16 prior
to the date established wunder the first sentence of this subsection, the
Secretary shall extend the date for submittal of such plan to allow the
prime sponsor to review such-regulations and to complete such materials
prior to submaittal. - . ‘ S o
oy LT 17 .
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. ‘“(2) During the périod of time betiveen May 15 and the date ;f:;;\sub'-
mattal of the plan, the Secretary shall not issue any régulations or guide- .
. lines or interpretations thereof that requiie any change in ‘the prime’

sponsor's plan, which is. a condition for the Secretary’s approval or

disapproval of ‘the. plan. If the Secretary deems that a plan change is )
required during this period, the Secrteary shall allow at least one fiscal
- quarter for the prime sponsor to submit such change, except that the sponsor
may at its own discretion submit the required change as part of its plan
submzttal under paragraph (1). ST o .

“"GOVERNOR’S COORDINATION AND SPECIAL SERVICES PLAN

“Sec. 105 (a) Any State seeking financial assistance under this Act
shall submit a Governor’s coordination and s"pecicix'\ services plan to the
Secretary. - . - SR ' T -
“(b) Governor’s coordination and special services activities - shall
wnclude the following— - = . . » s L. .
“(1) coordinating all employment and training, education, and *

_ related services provided by the State, by prime sponsors, by State
education agencies and other appropriate institutions of vocational -

and higher education, State and local public assistance agencies,

- and by other providers of such services within the State; 7
. %R2) coordinating programs: financed under the Wagner-Peyser
. «let and this Act, including assisting in the negotiation of any agree- -
- ments (theluding partnership arrangements described in section 308)
o between prime sponsors anclz State employment security agencies;
- . "(3) assuring that comprehensive employment and training plans
- do not unnecessarily reshﬁ in the duplication of services; . & -
.2 *°(4) assisting the Secretary in enforcing the requireménits for
Federal contractors and subcontractors to. list all suitable employ—
ment openings™ with local offices of the State employment  service
agencies and.to take affirmative action, as required in section 2012(d)
of title 38, United States Code; - - S e L
“(5) assuring. the promotion of prime sponsoir planning. that
takes into account -conditions prevailing in .labor market areas
. covering more than one prime sponsor area, as well as related, activi-
. ties such as.community (ﬁvelopment, economic development, vocational . -
efivation, vocalional rehabilitation, and socialiservicesy,.:; . . . = '
L, - M(6) exchanging of information between Statés and prime -sponsors .
' - with respect to State, interstale, and regional planning for economic
~development,  hiwman- resource “developmernt, education, and other.

subjects relevant to employment and training planning; L
Y)Y developing and providing to prime sponsorsinformation on
‘a Stdite and local. area basis .;7-egar<£?-ng.'écq*rwmic',»-iﬁc&ustrial, and
~ labor market conditions’ T - . AU o v o T
' “(8) making evailable to prime sponsors,.with or without reiin-
bursement and upon .request, appropriate information and technical
-assistance to assist them n “developing” and.. rmplementing. thei®
programs; o T R S
. Y9) carrying out special modelstrainisg_ and-employment pro-:
grams and related services, whigh may include.pragrams for offenders -

»

- - similar to programs described in section 301(6)(2);7 ) »
‘““(10) providing jinaricial assistance-for special programs and
services designed to meét the needs of rural’ areas outside major labor .
market areas; . - .. P RPN = L

—~ - - L
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4(11). providing - labor. market and occupational information . to
- prime Sponsors d appropriute educational agencies and institu--
tions withoitt repmbursement; and. : )
“(12) facilitating and fostering the activities of the State Occu- -
. pational Information Coordinating Cominittee established pursuant
to section 161{b)(2) of the Vocational Education Aet of 1963, with
special emphasis on the systematic use of occupational information
- for prime sponsor planning as well as assisting and encouraging
the (]levelopmen't and use of career outlook information for indiwiduals
who  are_recetving rehabilitation services, students in local schools,
and individuals using the services of prime. Sponsors and local
offices of State employment security agencies.. — o
K 1 ... e . . - — . s )
(¢) A -Governor’s  coordination and special services -plan .shall be

- approved by the Secretary only if the Secretary determines that the plan

satisfactorily -implements subsection (b).
. . ) - . ” . . !. ) o i
“COMPLAINTS AND SANCTIONS

“Sec. 106. (a)(1) E'xcept' jov; complaints subject to the provision of . "

. paragraph (2), each prime sponsor receiving ‘financial assistance  under

this et or contractor or.granlee under title’ TII shall establish and:

muaintain a grievance procedurey irnclud ng provision for hearings. within-

30 days after the filing of a grievance, and for handling complaints
“about the program arising from its participants, subgrantees, contractors,

and .other interested persons. Flearings -under such procedure shall be

‘conducted expeditiously and decisions shall be made not later than 60

days after the filing of the grievance involved. With the exception of -
grievances alleging fraud or any criminal aclivity, the filinig of a gr'z'evan§e N

‘must be made within one year of the alleged occurrence. -

“(2) Whenever the recipient of financial assistance” -und_é‘r’ this et

‘is an employer and the participant is .an employee of that employer,

the recipient shall continué to operate or shall establish and maintain a .
grierance ;:rocedure relating to the terms and conditions of employment,
“(b) Whenever the Secretary receives a complaint from any interested

“person or organizalion Yvehich has exhausted the prime sponsor’s grievance

system under- subsection (a)(1) or which has exhausted or failed to
achieve resolution of the grievance under the recipient’s grievance system

wunder subsection (a)(2) or wunder. a, collective bargaining agreement

within the time limits preseribed. in subsection (a)(1) or in such. agree-
ment) which alleges, or whenever the. Secretary . has reason to believe
(because of an audit, report, on-site revieus, or otherwise) that @ recipient
of financial assistance under this <lct is failing to comply with the re-

quirements of this slct, the regulations under this scty or the terms of
_the comprehensive employment and training -plan, the Secretary shall

investigate the matter. The Secretary shall conduet such investigation, and’

-make the final determination required by the Folloiving sentence regarding

the truth of the.allegation. or belief involved, not later than 120 days after
receiving the complaint. If, after such investigation, thke Secretary deter--
mines that there is substantial evidence to sitpport such allegation or
belief that such a recipient is failing to comply with such requirements, -
the Secretary shall, after due notice and opportunity for a hearing to
such recipient, determine whether such allegation. or belief is true. '

“(¢)(1) The Secretary shall revoke all or any part of @ prime sponsor’s
comprehensive employment and training plan and terminate, financial

Lo~
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:assistance thereunder,.if prior.iiotice and opportunity for a hearing hase

been given, when the Secretary determines-that the prime sponsor is main- -~

- taining a pattern;or practice of discrimination in violation of section. 132.
' “A2) The Secrétary shall have the authority to revoke a prime sponsor’s
comprehensive employment and training plan and terminale finaneial.
assistance thereunder, if prior notice and opportunity for a hearing Rare
been given, when the Seécretary determines that.the prime sponsor is— -
: ‘L) failing to make opportunities available equitably among the
~en, - Stgnificant segments of the eligible population in the area it serves;

o - “AB) failing to provide participants with employmenl™or training
opportunaities at levels of skill and remuneration that are commen-
surate with-their capadilities or potential capabilities; . . :

“(O) failing to giwve due consideration to the eligiblé~population in
areas of chronic.or concentrated unemployment; = -
(D) failing to give due consideration to funding of programs of

" demonstrated effectiveriess; = . S : s '

- (E) incurring unreasonable ddministrative costs in the conduct

of actieities and programs, as determined by the S’ecret}ary pursuant

- to regulations wunder this Aect; . I -
_Y(FY materwally failing to expend funds in a 7"easonqlble period of

frme; or . ' ' . : b ’ L

f(G) otherwise materially failing to carry out the purposes and

_ plrovis-ions. of -his Act or the regulations pyomulgated pursuant tg this
“(d)(1) If the Secretary concludes that any recipient -of funds under
this clet s failing to comply with any provision of this cct or the regula-

- tions under this Act or that. the recipient has not taken apprapriate actiony
‘against its subcontractors, subgrantees, and other recitpients, the Secretar

- shall have authority to terminate or suspend financial assistance tn whole

- orin part and order such sanctions or corrective actions as are apprépriate,

- tncluding the repayment of nmisspent funds from sources other than Junds
-under this Act an;ll-the withholding of future funding, if prior notice and
an opportunity for a hearing have been given to the récipient. Whenever
the Secretary orders termination or suspension of financial assistance to a
subgrantee or. subcontractor (including operators under a nonfinancial

. agreement), the Secretary shall have authority to take whatever action is
necessary to enforce such order, including action directly agginst the sub-

. grantee-or subcontractor, and an order to the primary recipient that 1 t take
such legal action, to reclaim misspent f-u:nclzs7 or to otherwise protect the
tntegrity of the funds or ensure the proper operation of the program. = ,
-~ *Y8) If the Secretary concludes that a public service employment pro-
gram 1s being conducted in violation of ‘section 121 (e)(2), )3, (), .
section 122(c), (e), or section 123(g) or regulations promulgated pursuant -
to such_ sections, the Secretary shall, pursuant to paragraph (I) of this
subsection, terminate or suspend financial assistance in whole or n part,
order the repayment of misspent funds from sources other than funds under
this Act or other funds wsed in connection with programs funded under

~ this Act (unless, in view of ¥pecial circumstances as demonstrated by the
recipient, the Secretary delfrmines that requiring repayment would not

- 'sérve the purposes of attainitng compliance with such sections), and order
such othgr sanctions or corrective actions as are appropriaté. S .

‘(&) In emergency situations, as determined by the Secretary, when it is

necessary to protect the integrity of the funds or ensure .t\ke proper opera-

' . & - .- . . i .
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tion of the program, the Secretary may immediately term [nate or suspend
Sinancial assistance in whole or in part, provided that promp¥ notice and
-. “opportunity for a subsequent hearing,within 30 ddays after sugh termina-
tion or suspension, aire given to the recipient. The Secretary. shall not dele-
gate any of fthe functions or awthority Specified yn this subsection other,
than to an officer whose appointment was required-to be made by and with
the advice and consent of the Senale. - e
“(f) If the Secretary determines that-any recipiént under this Act igs—=—
1Y discharyed or in any other manner diseriminated against a
participant or against any person in connection with the administra-
tion of the program involved or against any person because sich person
has filed any complaint or instituted or caused to be instituted any
proceeding under or related to this :\ct, or has testified or is about to
testify in any such ‘proceeding or investigation wunder or related to
S this :ct, or otherwise wunlawfully denied to any person a benefit to ™
B which that person -is entitled wnder the provisions of this cAct of The
Secretary’s regulations, or--: . I L _
X “(2) diseriminated -against any person, failed to serve equitably
- significant segments of the eligible population, or ailed to provide .
. employment-or training opportunities at letels of skill and remuhéra-
tion that are comménsurate .with the participant's capabilities, or:
. potential capabilities; ' : I e T
. . -the Secretary shall, within 30 days, take such action or ortder. such correc-
/7 tivés measures, as necessary, with respeéct to' the recipient or. the aggrieved
. person, or both. - S s - o i
T (g) The Secretary may withhold finds otherwise payable under this
Aect in. order to recover any amounts erpended-in any fiscal yedr in viola-
tion of any provision of this :lct, any regulation promulyated pursuant.
to this :lct, or any term or condilion of assistance under this Act. In the .
- -event. of any such withholding which: results from fraud or abuse, the
. Secretary may order the prime sponsor to conduct the program as specified
+n the applicable plan on the basts of funds other than funds under this .-
et and may_enforce such order by appropriate civil action, unless the
prime sponsor elects to terminate participation as a grantee under this
et " C . i - ‘ -
" (q) With the consent apd consideration of State agenciescharged with
the administration of State laws, the Secretary shall be authorized, for
_the purpose of carrying out this section and section 133, to utilize the serv-
ices of State gnd local agencies and their employees. Notwithstapding any
‘other provision of law, the Secretary is awthorized t6 reimburse, in whole or
., in part, such’ State and local agencies and their employees for services,
 rendered for such purposes. o . | T .
- o ()(1) Except asvotherwise proyided an subsection (e), the Secretury
- shall- not revoke a prime sponsor’s plan, in whole okt part, nor institute
corrective action or’sanctions against a prime sponsov\cnder this section

<>

or any other provision of this :\ct, without first providing the prime sponsar
" with notice by the Secretary of his intended,actions and\the reasons upon.
- which those intended actions are based, and also promi[{-iz_l{j the prime
sponsor— . o * ' ' - . ‘
’ ‘(1) with an opportunity to informally resolve those maiters con-
tained in the Secretary’'s notice; .and ' : S
“(B) in the-event that the prime -sponsor and 'he Secretary cannol
informally resolve any matler pursuant to clause (1), with a notice

21 -
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- that (1) *ndicates that efforts to informally resolve.matters contairied
- wn the Secretary’s origindl notice hdve been unsuccessful; (i) lists
those matters. upon. which the parties continué to disagree; and (3ii)
informs the prime sponsor of any sanctions, corrective action,.or any -
other alteration or modification of the prime sponsor’s plan or pro-
. gram 1ntended 8y the Secretary. e o ' S
Y2 Wathdn 10°ddys of receipt of the, Secretary’s notice under para-
- graph (1)(B); the pri\ne sponsor may request a hearing, but in no event
shall the Sedrétary progeed-under this Act without first fulfilling all the
- requirements tinder this‘subsection... ' e : N
“(3) In order, to ensure compliaricéivith_the provisions of this Act and.
- regulations promulgated iunder this Act and to ensure—eenduct of programs. ...~

-

in- @ manner consistent with the purposes and objectivees of thid=tctthe
- Secretary may reéquire prime.sponsors-to participate in unified andit pro-

" grams established by the Secretary to prouide fo;'L(ke audit, of both prime
-.sponsors and thieir respectivie subgrantees and subcontractors. In any .
. . 8uch case thezSecretary niay require the prime sponsor to.-pay, from fund’é :

under this Act available to it for administrative expenses, that portion of..
- the unified audit\expenses allocable to the audit of such subgrantees and - =
subcontractors. - 3 : - :

T - (k) Nothing in this section shall be deemed to reduce the responstbility
and full liability of the prime sponsors and other recipients which receive
Junds directly from the Secretary. = ’ Lot S -

“(0) The existence of vemedies, fander this $Section shall not preclude any
person, who alleges that an aétion of a prime sponSor or.of any other -
recipient violates any of the provisions of the Act or the-regulations pro-
mulgated under the Act, from instituting e civil action or pursuing any

other remedies authorized under Federal, State, or local law. ‘o L

“JUDICIAL REVIEW

_H#9SEc. 107, (@) -Uf any prime sponsor is dissatisfied-with the Secretary’s
Jendtaction with r¢spect to the disapproval of its comprehensive employment
= and training p{enjunder seciion 104, or if any recipient is dissatisfied with
the "‘Secretary’s,._ﬁ ral action with respect to a sanction under section 106,
or if any interested: person is dissatisfied with or aggrieved by any final |
actront of the Secretary auvthorized under section 106, such prime sponsor,
recipient, or gerson may, within 60 days after notice of such action, file _
.. with the United States court of appeals for the circuit in whick the prime. -
" sponsor, recipient, or person resides or transacts business a petition for
‘remew of such action. . - g o : i o
“(b) The findings of fact by the Secretary, if supported by substantial -
evidence, shall be copclusive, but the court, for good’p catise shown, may, in
whole oy tn part, set aside the findings of the Secretgry or remand the case
. to the Secretary in whole-or in part to take further evidence, and the Secre-
tary maythereupon make new or modified findings of fact and may modify
the previous action, and. shall certify to the court the record of the further
proceedings.” . i e
S . “REALLOCATION

o
Y
i

£

o4 “See. 108, (@) The Secretary is authorized to reallocate any amount of
:any allocation under this Act to the extent that the Secretary determines that
- ‘the recipient will not be able to use sue¢h amount within a reasonable period
l‘ioft?:me_ : > - < . ' -
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“b) (1) ~Any allocations to a prime sponsor deésignated under section .
‘101 (¢) may be reallocated only if the Secretary has provided 80 days ad--
~vance notice to the prime sponsor, to the Gozernor, and to the general public.
- During sgch period comments may be submitted to the Secretary.. '+ ,
- (2) Ber considering any. comments. submitted during such period,
the Secretary shall notify the Governor.and the afrected prime sponsor of °
‘any decision to reallocate funds, dnd shall publish such decrsion in the
Federal Register. : ' . - _ o
“(3) In reallocating any suéh funds, the Secretary shall give priorily
" first to other prime sponsor areas within th ‘ ]

» e same State and then to prime
sponsor areas within other States. - ' ' :

“PRIME SPONSOR'S PLANNING COUNCIL : -

HSEc. 109. (a) Each prime - spons
shall eatablish a planning council. - ., | . -
“(b) Each planning council established under subsection (a) shall ton-

‘sist of members who are représentative of the eligible population (includ-

" ing significant segnients thereof), organized labor, employees who are not
represented by organized labor, community-based.organizations, the emi-
ployment service, veterans organizations, representatives of handicapped .
tndividuals, vocational education agencies, public. assistance agencies,
~aother education arnd training agencies. and ifstitut:‘ons,. business, labor,

and, where appropriate agricultural employers and workers.

““(¢) The prime-spoansor shall appoint the members of the planning
councily designate a public member as chairperson and _furnz'sf staff to
provideprofessional, technical, and clerical assistance to the council. '
T (d)' The planning council shall meet no less than & times per.year.-The
meetings shall be publicly annovinced, and, to the extent appropriate, open .
to and accessible.to the general public. S o .

““(e) The covncil shall (1) participate in the development of, and submit
recommendations regarding, the prime sponsor’s. comprehensive employ-
"ment and training plan and the basic goals, policies, and procedures of
the prime sponsor’s programs and of other employment and training pro-
grams in the prime sponsor’s area; (2) monitor,~and provide for objective
evaluation of, employment and training programs conducted in such area;
(3) provide for continuing analyses of the need for employment, training,
and related services in-such area, including efforts to reduce and eliminate
artificial barriers to employment. Special consideration shall be given to-
the recommendations of the planning council, but any final decision with
respect to such. recommendations shall be made by the prime sponsor.
‘) The planning council shall take into consideration any comments
anid recommenddtions of the private industry council in the de

t velopment of
_the comprehensive employment and training plan. _ o o
‘ . - . . <

or designated under section 101(c)

’

 SSTATE EMPLOYMENT AND TRAINING COUNCIL . o
“Spce. 110. (@)(1) Any State which desires te receive financial as-
sistance under this Act shall establish a State employment and traiiing
council (hereinafter in this section referred to as the ‘council’). Flitnding
for the council shall be provided: pursuant to section 202(c). A
(2) The council shall be appointed by the Governor, who shall designate
on'e public member thereof to be chairperson. The Governor shall furnish
staff to provide professional, technical, and clerical -assistance to the
council. S B ' : '
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() representdtives of the units or combinations of units of yeneral
local government in such: State,-including those which aré prime
sponsors, who together shall comprise at least one-quarter of the mem-
bership .of the council and. shall be nominated by the chief executive
officers of the wunits. or combinations "of wunits of general local
government; . L o
- “B) - representatives of organized labor, business, and.agricultural
employers and workers, who together shall comprise one-quarter of
the membership of the council; ) - . . 3

“(C7) representatives of the eligible population (including signifi-
cant segments thereof) and of the general public, who' together shall
comprise one-quarter of the membership of the council; and =

(D)) representatives of serince deliverers, iwvho. together shall com-

“(8) The coineil shall‘.be co:r'zpbs_.'gdoqf_h .

cluding at least— - ' : '
. ‘(1) one representative each of the State board of vocaational
education and the publicemployment service of such State;
Y(ir) one representative of the State Advisory Council on Vo-
catronal Fducation created pursuant.lo section 105 of the Voca-
: \h'unal Fducation Act of 1963, - S '

- prise not more than one-quarter of the membership of the council, in-

““(titi) one representgtive of the State public assistance dge_ncy; ‘
‘“(10) one representative of each such . other State agency as the.

Glovernor may determine to have a direct interest in overall em-
- ployment and training and human resource wutilization within
the State; - S _ ' o
“(v) representatives of community-based organizations;
““(e¢) representatives-of veterans organizations; and . )
“(vii) representatives of handicapped individuals. .

“(4) The council shall meet at such times (but at least 5 times each year)
and in such places as it deems necessary. The meetings shall be publiely
announced, and, to the ertent appropriale, open and .aceessible to the gen-

eral public, . - : :
‘“ ﬁ) The councilzshall— ' IR
 ““(Dreview continuously the operation of programs conductéd by
each prime sponsor,. and the availability, responsiveness, and; ade-

quacy. of State serviceg, and make recommendations to the prime.

sponsors, to agencies providing employment and training services, to
the Governor, and to the generalpublic with respect to ways to improve
‘the effectiveness of such pregrams or services: = )

‘“(2) make an annual report to the overnor which shatl be a
public document, and issue such other strdied~reports, or documents
as it deems advikable to assist prime sponsors or to otherwise help
carry out the purposes of this Act; ‘ ' L '

“(3) () identify, in coordination with the State Advisory-Council
on Vocational LLducation, the employment and training and voca-

tional education needsiof the State and assess the extent to which

employment amxl training, vocational education, vocational reha-
bilitation, public assistance, and other programs assisted under
this and related-cActs representing a consistent, integrated, and coor-
dinated approach to meeting such needs; and '

“(B) comment at least once annually on the I'B;H)l'f.ﬂ\‘ of the State

- Adersory Council on Vocational Fducation, which comments shall

e
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be included tn the a'r'm)él report'-;mbm‘itte([ by that Council pursuant
o section 105 of the Vocational Education :\ct of 1963, '
“(4) review the comprehensive employment and training plans of
_ prime sponsors pursuant to section 104, espécially with respect to
“nonutilization or.duplication of eristing services, I o
.. “(5) review plans of all Stgte ayencies providing employment,
training, and related services, and provide comments and recommenda-
tions lo the Governor, the State agencies and the appropriate Federal
agencies on the relevancy and q{fectivenecﬁ(o{ em‘pioymen_t and train- -’
ing and related service delivery systems n, the State, and o
' 4 “(6) participate tn-the development of the Governor’s coordination
o and specigl’'services.plan. - -
. A

' CONSULTATION
g £

 «Spe. 111. (@) The Secretary shall consult with the Secretary of Hédlth,
Education, and Welfare, with respect to- arrangements for services of a
-health, education, or welfare character under this :\ct, and the Secretary
o Health» Fducation, and Welfare shall solicit the ‘advice and comments

of appropriate. State ‘agencies .with respects to health, education,. and -

welfare services. Such services shall include basic or general education,
educational programs. conducted for offenders;. institutional training;
health care, child care, and other supportive services; and new careers
and job restructuring in the healtlh, ec weation, and welfare professions. .
«“(b) The Secretary, in carrying out or supporting programs under
this Act, shall consult, qs appropriate, with the Secretary of Commerce, -
the Secretary of Housing and Urban. Development, the Secrétary of ..
Agriculture, -the Director of the ACTION Agency, the Director of the
Community Services Administration, the Administrator of Veterans
Affairs, and such other officials as appropriate. E Lo

“AUTHORIZATION OF 4PPROPRIATIONS s

“Segc. 112. (@)(1) There are authorized to be appro riated such sums
as may be necessary for fiscal year 1979 and for 'eacﬁ of the three succeed-
_ing fiscal years to carry out title I. : - S
«(2)(A) There are authorized to be appropriated $2,000,000,000 for
Sfiscal year 1979 to carry out parts A, B,and C of title I'I., . . :
‘“(B)Y There are azi:horized to be’ aplpropriated $3,060,000,000 for
e

fiscal year 1979 to cariy out part D of title 11. .. S
. G, Subject to subsection (b)(1), there:are awthorized t6 be appro-
- priated such sums as may be necessary for Siscal year~1980 and for each
o o_fl-theftwo succeeding fiscal years to carry out parts A, B, C, end D of
- tetle 11 - ’ _ o
4 (3) Subject to subsection (b)(2), there are authorized to be appro-
priated such sums as may be necessary for Siscal year 1979 and for each
-of the three succeeding fiscal years to carry oul title I11. L
U A) There are authorized to be appropriated $2,250,000,000 for .
- fiscal year 1979 to carry out title I'V. '
T «(B)y There are authorized to be appropriated $2,400,000,000 for
~ fiscal year 1980 to carry out title I'V. S : . ‘

Cj},{' .
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“(C) There are authorized to be appropridted such sums as may be
. necessary for fiscal year 1981 and for the succéeding fiscal year to carry
out parts B and C of title IV". T : o
v “(8) There are authorized to be appropriated siich sums as. may be
\ necessary for fiscal year 1979 and for eac of the three succeeding fiscal
years to carry out litle V. = ’ S L
. %(6) There are authorized to be appropriated for fiscal year1D79 and for
- each of the three sicceeding fiscal years the amount determined pursnant to
section 602 to carryout title V'I. - B : o '
' “U7) (A) There are authorized to be appropriated $500,000,600 for fiscal
year 1979 to carry out title VII. - .. "~~~ Va _
~ "Y(B) There are authorized to be appropriated $525,000,000 for fiscal
year 1980 to carry out title VII. T _ _
- U8 (A).There are authorized to be appropriated $350,000,000 for
Jiscal year 1979 to carry out title VIII. © - = T S
. *(B) There are authorized to be appropriated $400,000,000 for fiscal
- year 1980 to carry out title VIII. - o - -
Q) There are authorized to be appropriated such sums as may be
necessary for fiscal year 1981 and for the succeeding fiscal year to carry
out title VIII. - R o ]
. Y(B)(1) Of the amount appropriated to carry out title 11 for fiscal years
~ 1980, 1981, and 1982, the amount which shall be avialable for part D) of
such title for a fiscal year shall not exceed 60 percent of the total amount

" appropriated for such title for such fiscal year. . o
- "(2) Of the amount appropriated to carry out this . \ct for any fiscal -
- year, not v re.than 20 percent of such amount (e;rcslmding any amount
made -availudle for carrying out part ID of title 11 and. title VI) shdll be
available for carrying out the provisions of title II1.- From such amount
made available for title II1 activities, the Secretary shall transfer an
amount which shall be not less than $3,000,000 and not more than .
85,000,000 Jor any fiscal-year to the National Occupational {nformation
Coordinating Commitice established pursuant to section 161) of the
Vocational Fducation et of 1963 for purposes described in section 315
of this :\ct.- S - _ & . h -
¥ (e) Notwithstanding any other provision of law, wnless enacted in
spectfic limitation of the provisions of this subsection, any funds apj)ro;pr'i—'
ated to carry out this Act, which are not obligated prior to the end of the
 JMiscal year for which such funds were appropriated,.shall remain available
Sor obligation during the succeeding fiscal year, and any funds obligated
in any fiscal year may be expended during g period of 2 years from the date
of abligation.- LT . T T
(Y)Y For the purpose of affording adequate notice of” funding
available vnder this clct, appropriations under this -\ct are authorized to
be-included in an appropriation c\ct for the fiscal year preceding the
JSiscal year for which they are first available for obligation.
‘ ““(2) In order to effect a transition to”thé advance funding method of
liming appropriation action, the provisions of this subsection shall apply
- notwithstanding that its initial application will result in the enactment in '
the same year (whether in the same appropriation cict or otherwise) of two
. separate cg);)ropriations,_'onefor the then current fiscal year and one for the
- Ssucceeding fiscal year. I : :
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) “P_X_'RT B—GENERAL }_:'-_ROV'IS}QNS |
, . 4‘CONDITIONS APPLICABLE TO ALL 'PROGRAMS
. - b - ) Y ] _:: o ) ._'__.
\ “S_Ec. 121. Except as otherurse provided, the following conditrons are
applicable to all programs under this Aet: . cL e L
. “(ay(1). No person shall be excluded. from participation in, denied the .
| benefits of, subjected to discrimination under; or denied employment in the
. ) adminisiration of or 1n connection with any such program becausé of race, .
i /. color, religion,“séx, national origin, age, handicap, or political affiliation
. orbelief. - S I TR o R
“(2) Participants shall not be employed on the construction, operation;

' or maintenance of so much of any facility, as is used orto be used for,
' gectarian instruction or as a place for réligious worship. . S e
. (3). Every partitipant, prior te entering upon employment or taining,
skall be informed of that individual’s rights and benéfits in. connection
with: such employment or training; acceptance of family planning services
shall be voluntary on the part of the individual, and shallnot be a pre--
" requisite to eligipility for, or receipt.of, any benefit under the program. -.
©*(4) Programs shall ¢contribute, to the mazxrimum extent feasible, to the.
elimination of artificial barriers to employment and. occupational ad-
- pancement. o Sy L - - S R
.. “(8) Prime sponsors shall make efforts to remove architec
i to employment of the handicapped. T ‘ s :
(b)Y (1) (A) ' Employment and training opportunities for participants.
- '« . shall be made ava'i%c)zble by prime sponsors on an equitable basis in accord-

, ance with-the purposes of this Act among significant segments of the eligible-
. . population giwing considergtion to-the relative numbers of eligible persons
o n- each such segment.. Lo ST e e ' o

.. Y(B) In thesadministration of programs under -his Att, .members .of

' - . the eligible population to be served sfall be provided maxtmum employment

. opportunities, including opportunities for further-occupational training
*and career advancement. Prime sponsors shall make special efforts to
‘recruit and hire quualified persons reflecting the significant demographic-
seyments -of the population residing in thearea. -~ - = 0

=~ TY2Y(A) The Secretary shall take appropriate steps to provide-for the
- increased partictpation of quali sabled -and 5§jietnq,m-q'ra. ‘veterans

' (with, special emphasis on those yho served in the. Armed Forces in thé

- Indochina Theatre on- or after Aygust.65, 1964, and on ot before. May 7, -
1 -1975) .in public service employmgnt programs’ and job training opportun-:

. ities supported under this Act, blit nothing in this Act shall authorize the:

Secretary to establish d-hiring or participation goak for suck veterans. In ’

. -carrying-out this paragraph, the Secretary shall consult with and solicit

oA the cdoperatiorn of the Administrator of Veterans’ Affairs. Such steps
' .. shall include employment, training, supportive services; technical assist-.

 ance and training, support for communaty based veterans programs, and
 maintenance and- expansion of private sector veterans employment and’

. training.initiatives wnd such-other programs. or initiatives as are necessary
to serve the unique readjiistment, rehabilitation, and epnployment needs of.

. veterans. = ' | LT v o

~ “(B) Special efforts shall be made to acquaint such véeterans with the

. _employment and itraining opportunities available under this Act, and to

'~ .coordinate efforits in behalf of such veterans with those activities authorized

. - '2 ? L B i : .
. L n . . .

- - * - . . he .- ! ~
i B . - . ~ S a
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by chapter-iﬁ'l éf.?ifle 38, United Staies Code (relating to job cou.'n'_sei-z'ng

and employment services for veterans), and other similar activities carried
out by other public agencies or organizations. S |
“(C) Prime sponsors shall provide such arrangements as may be
- appropriate to promote maximum feasible use of apprenticeship or other
on-the-job training opportunities available under section 1787 of title 38,
-~Unitec «States;qug. i S S ‘ . co o
- (eYI) All persons participating in . training wunder this “Act shall
recetve allowances pursuant'to section. 124; no.participant may receive
- allowances from funds under this Act for institutional or classroom training
Jor more than 104 weeks in a 5-year period. Co T |
- 'Y(2) Subject: to section' 212(b), . no individual shall participate in
- programs receiving financial -assistance under this Act for longer than a
. lotal of thirty months in any five-year period. For purposes of this sub-, -
pacagraph, no period of participation. prior to October 1, 1978, shall be
, included in the computation of such thirty months. S
. “(d) (1) Conditions of employment cm,dq training shalll be appropriate
. and reasonable in thexight of such factors as the type of work, geographical e

- region, and proficiency of the participant. - - . ) )
(2) Appropriate health, safely and other standards for work. and
- training shall be established and maintained. - - - -

“(3) .Hlousehold support obligations shall be taken lo -accbu@t,_ and =
special consideration’ shall: be given alternative torking arrangements.

. such as flexible hours of work, work-sharing arrangements, and part-time . - S

- gobs, particuldrly. for parents of young children and for older persons. . -
. “(4) All programs for in-school youth shall be consistent with applicable -
.. State educational standards. . *- .. . L e e AN
(8) Appropriate workers’ compénsation or equivalent protection shall
 be provided to-all participants. T A R
T *“(e)(1) -The program shall result in an increase in employment and-
Ctraining opportunities over those opportunities which would otheérwise be
~available. = . ¢ : Lo T e o
- (Z) No.currently employed worker shall be displaced by any partici-
Cpant: (including partial displacement such as a zjefﬁz.ction_' 11 the hours of
nonovertime w_o-rlg wages, or employment.-bengfits). e ~
“{3) No program shall impair existing contracits for services. |
““{4) No funds shall be used to assist in, relocating ‘establishments, or -
- parts thereof, from ‘one area to another or locating new branches, sub-
sidiaries, or affiliates unless the Secretary determines that such relocation.
- or location will not result in arn-increase in unemployment in the area of-
<original location or-in any other area. - S o R
(Y1) Al programs, to the maximum extent feasible, shall contribute
to oce uipa-tiondfdevelopmefit, upward mobility, g%vélop*ment of new careers, ..

L
Y N

and- overcoming sex-stereotyping (including progedures which will lead o
‘8kill development and job opportunities for pakticipants in occupations
Jtraditionally Limited to the opposite sex). - DU ' -
oo f(2) No person shall be trained for an occupation which requires less-
'than two weeks of preemployment training unless .there are 1mmediate
* employment opportunities available in that occupation. - o
“(3) All programs shall be designed, to the maximum-extent practicable,
consistent with every individual’s fulbést capabilities, to. lead to employ-_

* ment_ opporiunities enabling participants to increasé their earned income
and to become economically self-swfficient. ' - : SRR
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“(4) No _perso_n"éhall be rc’gfér'reclfor training unless there 1s a reasonable |

."-— o 3 r ’A'\' .
28 . : T

" exrpectation of employment in the occupatiaon,for which such persoir:is

berng trained. To the extent feasible, public service obs shall be pro_vid.é(l
in occupational fields which~gre most likely to expand within the public
or private sector. - - - Y , : e .
“(5) Programs of institutional training shall be designed for occupations .
in which skl shortages exist. . co ) )
YUy (1) (A) No program shall substitute funds wnder this cAct for other -

-

- funds in connection with work that would otherwise be performed.

“(B) Jobs shall be created that are.in addition to those that-would be
ded in the absence of assistance under this ctct. . ' .
unds shall be used -to supplement, and not to supplgnt, the level
) t would otherwise be made available from non-Federal sourées
for the plannihg and admuinistration of programs. S
- (2) Brograms shall use services and facilities available (with or without
Tet rFsemient) from Federal, State, and local agencies to the ertent they
are dvemed effective by the prime sponsor. S
“(h)(1) No nongovernmental individual, institution, or organization
shall be paid funds provided under this Act to conduct an ,eylrﬂﬁ?ion of
any gogram'under this Act if such andividual, institution er organiza-
tion s associated with that program as a consultant or technical advisor,
or in any stmilar capacéity. . . c

- -

- “(2) No member:of any council under this :\ct shall cast a vote on any
maltter which hds a direct bearing on services to-be provided by that member
(or any- organization which that member directly represents) or vote on
any matter which would financially benefit the member or the organization
which the member represents. ~, - o - T

‘(1) Except as provided in sectionn 212(b); work experience programs

<

" conducted under this Act shall not exceed a total of 1,000 howurs for any
¥ individual (other'than an in-school youth), for any year, and not more

than 2,000 hours within a 6-year period beginning on the effective date of
the Comprehensive Employment and Training Act Amendments of 1978.
‘Weork experience shall only be for persons ivho need assistance ire becoming
accustomed, to ‘basic work requirements, including basic work skils, in

- order to be able to compete successfully in the labor market.

““(3) Funds available for employment benefjts under this -Act may be

" used, for the duration of participatior, for contributions on  behalf of

participants who are, prior to-July 1, 1979, enrolled in retirem¥nt systems
‘or plans. With réspect to participants enrolled in refirement systems or
plans. on .or .after such date, except as otherwise provided in regulations
promulgated by the Secretary, no funds under this Act may be used for

. coniributions. to retirement systems or plans unless such- contributidns

‘bear a reasonable relationship to the cost of .providing benefits to ‘partici-

. pants. Such regulations shall take into consideration circumstances where

efforts are being made .to change State or local ldws or both affecting re-

© ' firement coverage for individuals who'are -pariicipants in activities funded
' pursuant to this Act. Pursuant to ‘séction 314 of this Act, the Secretary

shall provide technical assistance to recipients to enable retirement systems
or plans to comply with section 122(k) and this subsection. .. .. =~ =~ 7

(ke Small and min8rity-owned businesses shall -be provided maxrimum
' reasonable opportunity to compete for contracts for supplies and services

Y
[

-including, where appropriate, the use of set-asides.

B
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() The Secretary shall promulgate requlations to insuré that pay- .
) ents - to- employers -organized for: profit skall not exceed the difference
. ‘between the costs of recruiting, training, and supportive services.and the
- cpsts ‘of lower productivity associated.with employing an indipidual acho
. lnqks. the’ requistte skills to perform’ the job in which the individual is_
1&67:\1! and such codts for those otherwise employed. The length of time for -
hach” sueh payments may -be made shall-not exceed that period of time
. enerally required for-the acquisttion of skills needed Jor. a position within
a particular occupation.. : S L e
| (m) Prime sponsors ‘shall provide, where employment opportunilies
falready exist or. where -there 18 a reasonable expectation of near-term
| expansiornt of such employment potentinl, employment_and training opper= -
tunaities in' the-development and use of solar, geothermal, hydroelectic, and *-
other alternative energy technologies, and conservation, expecially those . 7.,
- elean, safe,.renewable resources which may assist communities in resolvin 1]
‘energy demand problems, thereby reducing-their reliance on- conventional
- nonreneywable fuels. For purposes of this séction, solar enerqgy sources huas
.| the meaning set forth in section 3 of the Solar Energy Research, Develop- " -
ment and Demonstration Act' of 1974.., -+ .., A N
A(n) (1) ;No prime sporsor may use q._ny-fundsreceii:ek';under this Aet = .
Lo .assist or promote wunilen organizing. Without limiting the powers.
otherw:ise granted to the Secretary, funds found by the Secretary to be in
. violatior of this '_S}@sectzfon shall be.refunded promptly to the United States
Treasiiry. . SN T S T
(2" No _1'.nc3’§vi(its L may be required to join -a anion -as a condition of
enrolling in af program assisted under this Act in which only institutional
training is providéd.unicks such -institutional training involves individ-
uals employed under a llectrve-bargaining.agreement which ‘contains a
- union. security ‘provision. .. PO T T SRR
. ‘(0) No funds provided under this Act shall be paid to any nongovern-

. meéntal organization, association, firm or other entity for the conduct of
- any program-or activity (other than wnder title VII or on-the-job training) - °
- under-this . flet unless— .~ .0 Fa 00T R
o 58 such organization, assaciation, firm .br other entity-has @ =
.- s merttorious, written plan which has been rebiewed and evaluated by o
"t .- thé prime ’sponsor or, where appropriate, the Secretary, according to- -

", standards . promulgated by -the Secgetary and ts found to meet the
purposes and requirements of the A&t; and. - - - e
. ‘U2) such organization, association; firm or other entity.is selected ", .
.on the basis of merit which shall mean at least that suth organization, '

-association, firm or other entity— " - = .. .. T e
v, Lo Y(A) has the administrative capabilily to ‘perform effectively
ot “under the program; .. . = o e,
_ . ¢ B) has submitted a written plan under paragraph (1) that:
.. compares favorably to other plans!and .. = ' :
0 (C) -has not, been: seriously deficient in ils conduct of or .-
. participation in any Department of Labar program in the past,
.'% 0T, 18 Ol a. successor: anization to“one that was seriously de- _
Ve Sictent in tRe past, unless the Secretary in his discretion certifies v
T .. after a clear, convinecing, and detailed showing, that the de- -
Jiciencies will be eliminated and performances. substantially

S a

e
B

" improved; and .
- LI v s, 3
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. length of unemployment and their prospec
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“(3) a comprehensive and independent monttoring program de-
signed to insure compliance with the plan and this <lct is in effect 1n
accordance with standards promulgated by the Secretary requiring
- adéquate training of monitors and procedures for the 'prompt follow
up of problems found during the monitoring process. -
The Secretary shall issue regulations to achieve the objectives of this sub- -
~section for title VII and on-the-job training programs with a minimum of
burden on recipients..’ - - o : ,

“(p) No recipient shall knowingly use any funds under this Act to
enroll or serve any person who is an alien not lawfully admitted for per-

manent residence or who has not been authorized by the Attorney General

‘to accept employment. I _ _
‘“(q) Each prime sponsor receiving funds under this Act shall establish
an independent unit to monitor compliance with the réequirements of this

Act, the regulations sssued thereunder, and the comprehensive employ-

ment and training plan. The Secretary shall annually.assess the effective-
ness of the units established pursuant to the preceding sentence, with par-

_ ticular regard to the adequacy Qfdproz_;isions made for funding, stafing,
. and insuring the independence an objectivij?/ of monitoring practices and
. . - 7 \ . - . s

methods.

“SPECIAL CONDITIONS APPLICABLE TO P%SER‘VICE EMPLOYAMENT.
“SEec. 122. Except as otherwise provided, ;%llo’tL'ing conditions shall
apply to all public service employment programs: receiving financial
assistance under this sct: S o o -
df(a@) Only persons residing within the area qualifying for assistance
shall be émployed, and the public services provided by such jobs, to the -
extent feasible, shall be designed to benefit the residents of such area.
B () Public service employment under this clct 1s 1ntended for
eﬁgible persons who are the most severely disadvantaged in terms of their.
: }S for finding: employment.- -
““(R) Special consideration in filling public service jobs shall be given to -

eligible persons who are public assistance recipients or flL’_f_LO are eligible for

public-as‘sistan'c'e but not receiving such assistance. - _ S
«“(2) Special consideration shall be given to eligible disabled and
Vietnam-era veterans (with special emphasis on-those who served in the

. Indochina Théatre on or after \ugust &, 1964, and on or before May 7,

1976) .in accorddnce with procedures established by the Secretary; and
special attention shall be given to the development of jobs which will
utilize, to the maximum  extent feasible, the skills which such vetérans,
acquired in cormnection with their military training and service. -
“(8)(-1) Special emphasis in filling public. service jobs shall be given

. to'eligible members of groups specifically identified in section 301(a) as .

facing particular labor market disadvantages, taking into account the
hottsehold support obligations of persons applying for such jobs, but. -
nothing in this ilct shall authorize the Secretary to establish hiring or

" participation goals for such persons.

- <(B) Special efforts shall be made to acquaint such persons with-the
employment and training opportunities aypailable under this slet, and to
.coordinate efforts in behalf-of such persons with activities quthorized by
section 801. . = . R e D _ .

() (1) N person shall be employed: or job opening Sfilled (A) when
any other pelson not supported under-this clct is on layoff from the same

% =2
3
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or_any. substantially equivalent- job,-or (B)"when' the employer hds ter- - -
‘minated the employment of any regular employee riotssupported under t%is '
Act or otherwise reduced its workforce with” the intention of fillinig the
vacancy so created by ‘hiring a public.sérvicewernployee.~ .- -
“(2) No funds for public service employment programs under this. Act
- may.be used to provide public services, through a private organization or
nstitution, which ‘arecustomarily provided-by a”State, @ political sub-
division, or'a local educational agency in thé area served by the program.
R A No jobs shall be: created 1n'a promotional ling.that will infringe
- any way upon the promotional opportunities:of persons currently
employed in jo%,s subsidized under this f’ct : T ‘
- ‘“(e) No publ ‘
assisted jobs. - .- REPS L < T -
- “(f) The Secretary shall assure thal prime sponsors have undertaken,
‘or will undertake, analyses and reevaluations of job descriptions and,
where feasible, revisions of gqualification requirements at all levels of.
employment, including civil service requirements and practices relating
thereto, in accordance with regulations prescribed by the Secretary, with

; . I .1‘.— aw st - a . ‘
ic servige jobs "éhafll_;‘"bg'i,guké._tdyte(_{ Jor existing federally .

- a view toward removing artificial barriers to public employment (as defined’ '

wn section 8) of those whom it is the purpose of this Act to assist. e
- “(g) Financial records relating to public service employment programs,
-and records of the names, addresses, positions, and, salaries of all persons
employed in public service jobs, shall be maintained and made -avdilable
to the public. oL S : T
“(h)(X) All persons participating in public service employment shall
receive wayges tn accordance with section 124. - s . _
- (2) No participant may be paid wages from funds under this Act’.
~for public service employment for more than 78 weeks in a 5-yyear period. .
‘““(8) For purposes of subparagraph (2), no more than 26 weeks of -
. public service employment financed in whole or in part under this Act
+..'priorto October 1, 1978 shall be considered as part of the 78 weeks.” "

‘ +

C (4 (A) The Secretary-may waive the provisions of paragraph (2)”0'13" g

of section 121(c)(2) to provide a temporary extension of time for a limited .
- number .of persons who were originally hired in a public service employ-
"~ ment program prior -to QOctober 1, 1978, and who continue to be so em- .
'ployef on September 30, 1979, in the case of a primie sponsor which the
Secretary determines has faced unusually severe hardships in its efforts;
to transition° public service employees . into regular public or private.
employment not supported under this Act or in the case of Native American
_ i;ztz_'t@'_es who operate programs authorized under section 302(c)(1) of this
e (B) The Secretary may waive the provisiéns of paragraph (2), with
- respect to.any area served by a unit of general local government which is
eligible to be a prime sponsor (or any area served by such a Native Ameri-
. can entity) in which the rate of uneinployment is equal to or exceeds 7
. percent or, in the case of a .prime sponsor which is a State, any area
-under the jurisdiction of a unit of general local_government in which the
rate of unemployment is equal to or exceeds 7 percent, to provide a tem-
‘porary extension. of tiine, which shall be no greater tharn 12 months in-
. duration (and which shall be subject to the provisions of section 121 (c) (2)),.
for persons hired on or after October 1, 1978, in a public service employ-
- —ment program under any litle of this Act in the case of a recipient which
« -the Secretary determines has faced wunusually severe hardships in .its

\ -
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_efforts to transition public service employees into regular public or private
employment not supparted under this Act because of high unemployment

- 2n the area of service.- Co ' T S
() (1) Funds under this Act shall not be used to pay wages to any
-tndividual employed in a public service job at a rate in excess of $10,000
per year, but such maximum shall be adjusted wpward for particular
areas served by recipients as determined by the Secretary, on the basis of
the wagé adjustment index issued in accordance with paragraph (3) of
this subsection. In no case shall such maximum be increased by more.
than 20 percent, except that igzthe case of an area in which the average

wage (during the cdlendar year preceding the beginning of the applicable
fiscal year) in emvloyment covered under Federal or State unemployment

“compensation laws (without regard to any limitation on the amount of
such’ wages subject to contribution under such law). exceeds 150 percent

" of the national average wage in such employment. -

“(2) In order to providé the maximum mnumber of employment and
training opportunities under this Act, the Secretary shall issue appro-
priate standards to be maintained on an area basis with respect to average
federally-supported wage rates for public service jobs under this Act.
Such standards shall be designed to assure that for particular areas
served by recipients, as determined by the Secretary, an annual average
federally-supported wage rate per public service jobholder equivalent teo
“$7,200, as adjusted in accordance with the wage adjustment index issued
in accordance with paragraph (3) of this subsection, will not be exceeded.
Avérage wage rates established under such standards for public service
* jobs for each area shall be adjusted annually by the Secretary by a per-

- ‘centage equal to the change in average wages in regular employment not

- . same type of work

. supported under this Act in-such area. LT >
~ ¥(8) The Secretary shall issue and publish annually an area wage
adjustment index. based upon the ratio which annual:average wages in
regular public and private employment in various areas served by recip-
ients bear to the average of all such wagés nationally, on the basis qf'tﬁe
most satisfactory data the Secretary determines to be avarlable. -
«(4) (A) Except as otherwisg provided in section 609, no public service
employment participant. may be provided wages for any public service
employment job from sources-other than this Act.: '

.. ‘Y(B) Not rthstanding s.ubpartLgrapr‘(A')',_ any pérson,in,j)_it_blic'éervice/.

employment on. September 39, 1978, receiving. wages from sources other
‘than this Act may continue to receive such wgges. ’ ] :

- - . -

““(3) Notwithstanding any eligibility limiation on public service e -
ployment in this Act, a person who on September 30, 1978 ,-held a public

service employment position under this Act may. continue n suqh'positi'bn
subject to_sibsection (h) of this section. I - oo

- S9k) All persons -employed in public service jobs shall be provided.
.workers’ compensation, -health insurance, unemployment benefits, and
- other benefits and working conditions at the same level and to the same
extent as other employees working a similar length of time, doing the

gnd‘ similarly classified. Any such classification must

be reasonablée and must include nonfederally ﬁ'x'fu‘,%ed employees, but
within any single classification a distinction, may be made between public
service ‘employees and other employees for purposes:of determining eligi-
bility for participation in relirement systems or plans. which [provide
benefits based on age or service or both. Nothing in.this subsection or in

- .
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activities (tncluding rehabilitation of f

N SEc. 123, (@) No a'uth'éritiy conferred by this AAct shall be used to

“section 121()) shall be deemed to require a contribition to a retirement -

ystem or p_la.n for the purpose of providing retirement benefits based on

£ age or service, or both, to a public service employee unless funds under
this cAct are available, pursuant to section 121 (j) to make such contribution.

“(l) The Secretary, through State employment security agencies, skall
inform unemployment compensation recipients and other applicants for
assistance from the employment secunrity agency of any available public -
service jobs for which they may be eligible. - - '

-

“(m) To the ertent feasible, public service jobs shall be provided in -
occupational frelds which are most likely to erpand within the public and
private sectors, and to the ertent compatible with such. objgctives, shall
meet commwunity needs including but not limzited to comma«'ﬁfy betterment

pyublic properties, assistance in the
weatherization of dwellings occupied by low income families, demonstra-
tron .of energy conserving measures including solar energy techniques,
removal. of architectural barriers to access by handicapped persons to
public facilities, and neighkborhood revitalizdation), education, health care,
transportation services, crime prevention and control, and environmental
quality control. ‘ S : - : ' '

- (n) No individual shall be eligible to be employed in a public service
employment position, if such individual has, within 6 months prior to
the determination, voluntarily terminated, without good cause, his or her
last previous full-time employment at a wage rate not less than the Federal

;- minimum wage ds prescribed under sgction 6(a)(1) of the Fair Labor
. Standards Act of 1938. o : Lot S

\
¥

CTHESDPECIAL PROVISIONS -

~

_ enter .
into arrangements for, or otherwise establish, any employment and trainiiy
programs in the lower wage industries, except for those jobs (1) for which

-~-there erists a tratning program, approved by the Secretary, of a specified
length of time designed to teach specific skills, and (2) where the rate of

labor turnover does not exceed substantially the rate of labor turnover in

other indusiries in the same area.

- (&Y . The Secretary shall provide for the sharing of the comprehensive
employment and . training plans between the prime sponsors and other
recipients in the prime sponsor’s area in order to assure maximum feasible
coordination of activities and programs within the area and to. minimaize
duplication. - : S e - L T

“(e) (1) Notwithstanding any other provisions of law, employment and

‘training furnished wunder this <lect in connection with weatherization

projects may include work on projects for. the near poor, including families - ‘
having incomes which do not erceed 125 percent of the poverty level as

determined. in accordance with the criteria establisheld by the Director of -

-the Office of Management and Budget, and projects approved by the

Community Service Administration pursuant to section 222(a)(5) of the

- FEeconomié¢ Opportunity Act of 1964 or the DDepartment of Energy pursuant
 to title IV of the Energy Conserration and Production-Act of 1976

. “(B) Recipients of funds under this title shall assure an adequate num- -
ber ‘of supervisory personnel for weatherization projects,: who shall be

-adequately trained in skills needed to carry out the project and to instruct

participants in skills needed to carry out a project.

I

-
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" 44(8) . The Secretary shall facilitate and extend projécts for work on the
weatherization of low income housing in titles 11, 11, IV, and VI of .
this -ct, so as to achieve the most efficient match of manpower Junds to
materials funds. The Secretary shall, in coordinatation awith otherappro-
-priate agencies, provide technical assistance and otherwise encourage

- ‘prime sponsors, serving areas where siech projects would contribute to -
. energy savings, to develop and contifiue weal erization projects as part of -
their programs under this Act to best prepare applicants for employment
in energy.related jobs in unsubsidized employment. R o

«14) The Secretary shall issue regulations setting forth conditions under

which prime sponsors, in carrying out community improvement projects,
_community beiterment activities, and public service employment projecls
wnder this Act, may provide work for eligible participants on.the rehabilr-
tation of housing for lower-income families as.defined in section 8(f)(1) .-
United States FHousing Act of 1937 as.part of community revitalization or -
stabilization projects. ' ' I : ' : '
(dy (1Y All allocations under this <ct shall be based on the latest avail-.
able data and estimates satisfactory to the Secretary. o
(2). -Whenever the Secretary allocates funds required to be allocated by
formula under this :Act, the Secretary shall publish the proposed amount
to be distributed to each prime sponsor. C . ST
_ $(8) Whenever the Secretary utilizes a formaula to allocate funds made
available for distribution in the Secretary’s discretion under the Act (except,
Ffunds appropriated for title I1I), the Secretary shall, not later than 30
days prior. to such allocation, publish the formuda in the Federal Register
< for comment along with the rationale for the formula and the proposed
amount to be distributed to each primé sponsor. .After consideration of
comments received under the preceding senlence, the Secretary shall publish
. final allocations. -. R Y o o
- 7k (e) For purposes of eligibilyty for participation in d& program wnder
this Act, no person shall be conf‘&g_l_ered as unemployed unless such person
khas been unemployed fFF at least seven consecutive days. : 8 '
() (1) All funds received under any title of this ict, which are allowed
10. be used for administrative costs under the provisions of the title under
which they were received, may be pooled by the recipient so that they may
" be used to administer all programs under this stet; and may be used to plan
Sfor the administration of title VI programs without. regard to present fund-
ing for-sit¢h-programs. L L e ; S
, (@Y Nothing in section 121 or this section shall-be deemed to authorize
" the Secretary to pre-approve the selection of legal counsel by a prime.u”
 sponsor, but the Secretary shall assure that'nc:ﬁunds available for ad-

manistrative costs under-any title of this Act areufed by a prime sponsor for
" making payments on contracts for legal or othe )
- the prime sponsor certifies that— IR o : .
() the payments are not unreasonable ir relation to the fees. -
‘charged by other contractors providing similar services; and . -
U «(BY the services could not be competently provided through- -
- employees of the- prime sponsor or other available State or local
governmental employees. : , oo ' -
““(g) The Secretary, by regulation, shall establish such standards and.
. procedures for recipients of funds under thi ~ A&t as. are necessary to
assure against program abuses including, but not limited to, nepotism;
conflicts-of-interest; the charging of. fees in coy nection with participation

associatéd services unless® ™"

-
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in_the program; excessive or unreasonable legal fees; the TIMPropE
mingling of funds under the Act with: funds received from other sourtes;
the failure to keep and maintain sufficient, auditable, or otherwise
adequate records; kickbacks; political patronage; violations of applicable
child labor laws; the usé of funds for political, religious, antireligious,
untionization, or antiunionization activities; the use of funds for lobbying =
local, Stale, or Federal legislators; and the use of funds for activities whic

~are not directly related to the proper operation of the program.

‘“(h) Pursuant to regulations of the Secretary, income generated under

- any program may be retathed by the recipient to continue to carry out the

program, nohbithstand-i.ng\’ the expiration of financial,assistance for that
P)"Ogl‘am. ) . - -5 . R - ' - . ‘ » l . .
“(2), Every recipient which receives funds directly from the Secretary -

. shall be responsible for the allocation of such funds and the eligibility of.

those enrolled in the program and shall have responsibility to take action
against its subcontractors, subgrantees, and other recipients to eliminate
abuse in their programs and to prevent dny misuse of funds by such sub-
contractors, subgrantees, and other recipients. Prime sponsors may

~delegate the responsibility for determination of eligibility under reasonable

safeguards, : including provisions for reimbursement of cost incurred
because of erroneous determinations made with insufficient care, provided,
that -the Secretary has approved such an arrangement pursuant to the

- provisions of section 104 (a). ' :

(7) Federal assistance under this Act shall not be used for.the payment
of a fee for the placement of any persons in.a training or employment

‘program under this Act. Nor may any person or organization charge a fee
for the placement or referral of any person in or to such program.. . .

. ‘“(k) The Secretagy shall notify the Governor and the appropriate prime .
sg')_on.'sor of any activity to be funded by the Secretary under this Act within
the Stafe or prime sponsor area. - - s :
- (Y The Secretary and recipients of financial assistance iunder this
et shall give special consideration, in carrying out programs authorized
by this .AAct, to community-based organizations, - as. defined in section =
126(1), which haye demonstrated effectiveness in the delivery of employ- -
ment and training services. : ' . ‘ oL T
-“(m) - The Secretary of Labor may- assist Native American eritities

. which are eligible to recerve assistance under section 302, in. applying for
. . Sinancial assistance under the Act. : : '

“WAGES AND ALLOWANCES.

“SEec. 124. Except as otherwise provided in this Act, the Jollowing allow-

-ances and wages shall apply to all activities financed under this Act:

“\a) (1) The Secretary shall establish a basic hourly allowance for an

wndividual receiving training for which no wages are payable at a rate

which, when added to the amounts of unemployment compensation, if any,

recetved by the trainge, shall be no less than the hourly minimum wage
under section 6(a)(1) of the Fair Labor, Standards Act of 1938 or, if

higher, under the State or local minimum,_wage law applicable to most
mployees tn the State, and such basic allorodnces shall, in the case of an
wnaiwidual with dependents be increased bi;:$6 a week Jor-each dependent

over 2 up to @ maximum of 4 additional dependents. ~
“(2) Pursuant to regulations of the Secretary, the prime sponsor may

. increase, decrease, prorate, or wawve the basic allowance.

) 13
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.. -“.(3_) Eicept for trainees receiving allowances under title IV, a trainee

. recerving public assistance, or whose needs or income is taken into account.

in determining such public gssistance payments to others, shall receive an
incentive allogva-nce’(jgr each~hour spent in training not to exceed $30 per
week. Such allowance shall be disregarded in. determining the amount of -
public assistance payments under Federal or federally assisted public
assistance.programs. S : : oL _ s
(4) A trainee shall receive no allowances for hours during which the
“trainee fails to participate without good cause. o o S
“(b) "A person in public service emplo nt or similar employment
shall be pard wages which shall not be less than the highest of (1) the mina-
 mum wage under section 6(a) (1) of the Fair Labor Standards Act of 1938
. (2) the mipimum wage under the applicable State or local minimum wage.
law or (3) the ppevailing rates of pay for persons employed in similar
occupations by tlhe same employer. - Lo o L
“<(¢) Persons’in on-the-job.training shall be .compensated by the em-
- ployer at such rates, including periodic increases, as may be deemed
- reasonable under regulations prescribed by the Secretary, considering such
factors as industry, geographical reg ion, skill requirements and individual
“proficiency, but in no event less than the higher of the rate specified in .
section 6(a)(1) of the Fair Labor Standards Aect of 1938 or the applicable
State or local minimum wage law. : LT N
“(d) Persons in work experience shall be paid wages not less than the:
higher of the rate specified in section 6(a) (1) of the Fair Labor Standards -
Act of 1938 or the applicable State of local minimum wage law. '

O _ “LABOR STANDARDS . S

“Src. 125. All laborers and mechanics employed by contractors or sub-
contractors in any .construction, dlieration, or repair, including painting
“and decorating of projects, buildings, and aworks which are federally
assisted under this Act, shall be paid wages at rates not less than those pre-
vailing on similar construction in the locality as determined by the Secre-
. tary wn accordance with the Davis-Bacon sict, as amended (4O U.S.C.
- .276a—276a-5). The Secretary shall have, with respect to such labor
standards, the: authority and functions, set Fortk in Reorganization Plan
. Numbered 14 of 1950 (15 F.R. 3176,;-44 Stat. 1267) and section 2 of-the.
Act Of)June 1, 1934, as amended (4 at. 948, as amended; 40 U.S.C.
276(c)). . . ‘ . e

«SECRETARY’S AUTHORITY AND PERFORMANCE STANDARDS

C - «“SEec.'126. (a)(I) The Secretary may, in accordance with chapter &, .
title 5, United States Code, prescribe such rules and regulations, including
performance standards, as deemed necessary in accordance with para-
graph (2). Such rules and regulations may include adjustments au thorized
by ‘section 204 of the - Intergovernmental Cooperation Act of 1968. For
- purposes of chapter 5 of such title any condition for receipt of financial
‘assistance shall be deemed a rule to which section 553 applies. All -such

‘rules, regulations, guidelines, and other published interpretations or

- orders under this Act shall be g)ublished.in the Federal Register at least
30 days-prior to their effegtive date. Copies of all such rules, regulations, .
guidelines, and other published interpretations or orders™skgll be trans-

- mitted to-the appropriatefcommitteé.of the Congress at the same time and.

L s
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.shall contain with respect to each material provision of such rules, requ-
lations, guidelines, and other published interpretations or orders, citations .
- to the particular spbstantive section of law which is the basis therefor.
“A2) The Secretary shall assess the adequacy of each prime sponsor’s’
‘proposed performance and placement goals in accordance with perform- . .
ance standards jehich recognize that performance will vary with local

. conditions and the nature of employment barriers faced by the eligible

population to be/served. Preformance standards shall providl appropriate -
recognition of differences associated with the degr®® of disadvantage or
handicap of the|eligible population, as well as such factors as— S
; “(A) the local labor market conditions, wncluding the levels of -
~unemployment, and the current and projected labor market demands,
“(B) the economic ‘base of the community, including the growth
or delcine of industry within the community; o .
Q) thes distribution of available employment opportunities by
: 'industr-y/ or occupation, for persons residing within the prime spon-
80r’s area;. o el L -
_ ‘(D) the differing needs of the eligible population which will vary
the costs for services and which will require setting different perform-
ance standards depending on the disadvantage,"handicap,_cqubil’itj_gs,

~

and job readiness of the eligible population to be served; and
_ . “(ED such other factorsas the Secretary deems appropriate. |
) T retary may make such grants, contracts, or drgeements,
establisfi sifich procedures and make such payments, in installments and
in advance or by way of reimbursement, or otherwise allocate or expend:

- Junds made. available under this Act, as deemed necessary to.carry out

the. promsions of this Aét, including (without regard to the provisions of

- e section 4774(d) of title 10, United States Code) expenditures for construc-

o s .
. & -

- justments
v

' conéplwnfg imposed on’ prime sponsors by rules and regulations issved.
under thi

- Act relat:

 tions to the President as the Secretary deems. appropriate pertaining 1o .-
- and the President s

-iion, rep

irs, and capital improvements, and including mecessary ad-
, in ‘payments on account of overpayments ‘or underpayments. -
-““(e) The. ‘gcheta | may delegate’ within the Départment of.- Labor
authority|over the O%az established pursuant to section 135 in ordér 1o,
effectivelyl carry out the purposes of such section: R T s )
“(d) The Secretary sha_l]g, to the extent feasible, rediuce - thé ecosts: ‘of

Act including, but not limited to, the costs of applications; plan. .~
preparation, ‘data - collection, recordkeeping,. report. prepdration;  gnd’ " .
“other paperwork and regulatory cost burdens.. . . .. U e T LR, S
- “(e) order to reduce paperwgrk burdens, the Secretdry is arithorited . 5
to consolidate reports required by this Act. Nothing wn this subsection shall ..

be construed to reduce or eliminate the requirements éstablisﬁed,.sbyi?his;’.f'_".{f"

ng to the furnishing of information by the Secretary.

otwithstanding any other provision of this Act, no authm‘iiﬁi}to;_ N

entejr,in o contracts under this Act shall be effective excepl to spuch an extent . .

h an amount as are provided in advance in appropriations Acts,”
| | : R N v
{ “REPORTS L e

“Skc¢. 127. (@) The Secretary shall make such reports and.recémménif@e: i
employment and oc;:;?:atiqnal requiréments, resovrces, use, and training, '
all transmit to the Corigress a report on the sameitopics . -

not later that March 1 of each’ year, The'\firgt such report sybmzfteiaﬂe?‘

L
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effective date of the Comprehensive Employment and Training HAet Amerid-
ments of 1978 shall include recommendations with respect to necessary
legisaltive or administrative changes required to simplify on-the-job train-
ing contracting procedures under this Aet. " Lo
(b) The Secretary and the Secretary of Heéalth, FEducation, and Welfare
shall report to the Congress on the extent to whiéh social services, community
colleges, area vocational and technical schools and other z'o‘éatimzala‘éduca—_ _
tion agencies and institutions, and rocational rehabilitation agenties are
 .being utilized to carry out tratning programs supported ih whole or in part
" under this and:related Acts; the erxtent to which administrative steps have
been or are being taken to encourage the use of such Sfacilities and institu--
: tions and agencies in the carrying out of the provisions of this clct, and any
. further legislation that may be requiired to aséure effective coordination
and utilization of such facilities and agencies to the end that all federally
supported employment and training, rocational ediication, and vocational
rehabilitation programs can more effectively gccomplish the objective of-
providing employment and training opportuntties to all persons needing
. such employment and training. = . - By
“(C) The Secretary shall ann ually transmit to the Congress a detailed
report which evaluates all programs and ‘activities conducted under this
~et, ineluding that information derived from ervaluations provided for in
section 313. The Secretary shall include speci¥ic data concerning the extent
to which (1) participants in such activities subsequently secure and retain
“public or privdate employment, participate in training or employability.
development programs, and (2) significant segments of the population of
wnemployed persons are provided public service employment opportunities.
No later than March 1, 1980, the Secretary shall report to Congress pro-
: fosals for the integration and consolidation of the programs established
y part A of title IV and title V11 with the program established by title 11..
(). In order to assist the Secretary in preparing the report required by~
this section, the Seeyetary shall reqitire as a-condition of financial assist-
ance that annual reports and evaluations be Aubmitted in accordance with -
regulations. The data derived from suych reports shall be compiled on a
- State, regional, and national basis, and shall be included in the annual
- Treport to the Congress, Such reports shall include but not be limited to the
7+ following information: o : L T . e
‘ _l"‘(l) a detailed conmiparison of program performance with approved
plan,; T . . Lo ’ :
. p «“(2) participant characlerisites (cross-tabulated);
«(3) ‘average cost. per participant, and. L T
“(4) the type of outcomes that participants exrperience after the
program. . ' LT T
i (e)(I) In the annual report to Congress required in subsection (a),
- the "Secretary ‘shall make recommendation's For-“program -modification,
including recommendations for the succeeding fiscal year, based upon . .
such findings, and other legislative or admin istrativé- recommenddtions as -
the Secretary deems appropriate.. S - ‘} R '
“(2) -In thé annnal report required in subsection (a), ‘the Secretary -
shall include a description.of the actions, if any, which. the Secretary
 undert¢ok during the fiscal year for which the report is made to rednce
- the costs of compliance imposed on the lprr'me sponsors by rules or regila-
tions issued under this -ct, as requirec “iunder section 126(c).- . '

il A‘
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R lgf) 1In the annual report required under subsection (a), the Secrd bRip.
. shall report on. the monitpring and auditing activities of the Department,..
- on admainistrative chanpgek made or proposed to improve such actiyities, ..
- and on ‘actions taken under section 106, and shall make any néegSs&ry -
proposals for legislative action. , ' _ e CoL
““(g) . The Secretary shall transmit B the Cornigress, as a part of the
‘report reguired by subsection (a), a.delailed report on the ebdaluations and
pilot .and demonstration projects conducted with Junds made available
under this Act, including employment service/prime sponsor demonstra-
-tion projects. L e o \ oL o
“An) The Secretary shall, in conswultation with the Director (;wi the Office
of Management and Budget, submit a report once each year to the Congress *
on efforts Reing taken to rediice paperwork and reydrting and to comply
Cwith the reyuirements.of the Federal ﬁ'eports “Act and fanagement directives
of the Office of Managgﬁcent and Budget. ' y e L
“(@) . Any evaluation’report, or data, or informafyeg¥ collected in prepara-
. tion of such report submiitted under this sectiont’or under any otker pro-
- vigions of this Act, or any contradt which is made or information pursuant
tosuch contract which is paid for or made with appropriated fulids shall
be made -available upon request, within Jour days to the chan '
ranking minority member of the Committee on FEducation and bor of
the House of Representatives and the Commitice on’ Human Resources
of the Senate. ~ '\ . N ) RV
i ‘“(3) The Sécretary shall report to Congress, a3 part of the annual .
report for fiscal year 1979, his reCOmmen(gzticms Jor legisiative changes
designed to increase the.representativeness and independénce of the prime
sportsor’s planning councils, with. special attention to the process for

.selecting council memberships. ;. T o S,
. “SERVICES AND PROPERTY = . s

- ““Skec. 128. The Secretary is authorized, in ‘carrying out functions and
" responsibilities under this Act, to accept, purchase, or.lease in the name
- of the Department; and employ.or dispose of in furtherance of the purposes
of this Act, or any title théreof, any money or property, real, personal, or
mixed, tangible or intangible, received by gift, divese, bequest, or- other- -
‘wise; and to accépt voluntary and uncompensated services, notwithstand-
~ Ing the provisions.of section 3679(b) of the Revised Statutes of the United
States | ‘- “UTILIZATION OF SERVICES AND .FACILITIES ' _
Z_“SEec. 129 (&) In addition to such other authority as the Secretary may
have,.the Secretary is authorized, in the performance of furictions under
“under this Act, and to the extent premitted by law, to utilize the services
. . and facilities of departments,-agencies, and establishments of the United
" States. The Secretary is also authorized to accept and utilize the services
and facilities -of the agencies of any State or political subdividion of a
- State, with its consent. . e, : .. R -
THYb) The Secretary shall carry out. responsibilities under this Act . .
through the utilization, to the extent a propriate, of all resoucres for skill-
development dvailable in industry, labor, public and private educational
- and trawning institytions, vocational rehabilitation ‘agencies, and other -
State, Federal, and local agericies and other appropriate public and pri-

vate organizations and facilities, with their consent.. &

.
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) Sec. 180, In the event that compliance with provisions of this Act
- apuld be enhanced by cooperative agreements betiwween States, the consent.
of Congress is hereby giwen o such States to enter into such compacts’
and agreements to facilitate such compliance, subject to the approval of the
Secretary. SO S oo L : I
. 5 “PROHIBITION AGAINST- POLITICAL ACTIVITIES

- “Ske. 131 (a) The Secretary shall not provide Sfinancial agsistance for
any gro%a{m under. this Act which involves political activities. :
(b)) Nerther the program, the funds provided therefor, nor personnel
employed in the a@m:izz?_ﬁ.strmio-n thereof,- shall be, in any way gr o any

extent, engaged i—the-conduct—of—politieal-Getivities.anconirg ntion of ‘

chapter 15 of title 6, Unated States Code.
- : < s “NONDISCRIMINATION _ _ L
tiSec. 132. (a) No person in the United States shall on the ground of
race, color, religion, sex, national origin, age, “handicap, or political
affiliation or belief be excl wded from participation in; be dented the benefits
of, be subjecled to discrimination under, or be denied employment in the
administration of or in connection with any program or actiity funded
in whole. or in part with funds made available under this Aet. . 7. .
«“(b) Whenever* the Secretary determines that a recipient. of financial
assistance has failed to comply with subsection (a) or an. applicable
- requlation,.the Secreatry, an addition to exercising the powers and func- .
- tione provided in section 1086, is authorized (1) to refer the iatter to the .
- Attorney General with « recommendation that an appropriate civil action

be instituted; (2) to exercise the powers and _fu,nctions_provided by title ~

VI ofythe Civil Rights Act of 1964 (42 17.5.C. 2000d); or (8) to take such
other action as may be-provided &u}'ﬁl_a‘w. In any case in which the Secretary
receives a complaint }ru‘m anifnteresied person or organization under:
gection 106 with respect to an“alle ed wielation of subsection (a) of this
"section, the Secretary shall maketke determination referred to in the
preceding séntence no later than 120 days after recetving such complaint.

“(¢) VWhen a matter s referred to the :\ttorney General pursuant to .

' ~\subs¢;_ction (b), or whenever the Attorney Géneral has reason to believe thut ‘

a recipient is engaged 1n a pattern or practice. in violatron of the provisions -
of this section, the Attorney General may-bring a civil action in-any ap-
propriate United States district court for such relief asmay be appropriate,
including injunetive relief.. ._7\-! o . : S

T td) In addition to other reme¥ies, the Secretary is authorized to enforce
‘the provisions of subsection (a). dealing with diserimination on the basis
. of race,-color, religiony ser, national®origin, .age, handicap,- or. litical
affiliation or belief in accordance with section 602 of the Chwil Rights Act
of 1964. Section 603 of such Act shall apply with respect to any action -
taken by the Secretary to enforce-such provisions of sut subsection. This ~
section - shall, nat bé construed as affecting &ny other legal remedy that a
person, may have if that person’is excluded Jrom participation an, deniéed
he benefits of, subjected to diserimination under,. or denied -employment
in the administration of or an connection with dny program or activity
receiving assigtance under-this Aet. . . e -
N#(e) No participant under this. Act shall be discriminated against by
redson of cilizenship. Participation shall be open to citizens and nationals

%
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of .the Unnted States, lawfully admitlted permanent resident aliens;, and -
lawfully admitted refugees .and parolees. T L e
. “(fY() The Secretary shall review, on a periodic basts, the adequacy of -
.. oulreach, training, placement, and advancement practices with respéct to -
handicapped individuals by each prime sponsor pursuant to section 103(b) .’
. (15) Aahé) shall insure that the special needs of such individuals are being
. met. . . : : ST S . # - o

- (8) The Secretary. shall include. in each annual report pursuant to .

- section 127(a) a complete evaluation of the conduct of and achievements in
outreach, training, gac_eme'nt, and advancement practices.with respect to
Ahandicapped indiwviduals by primeé-_sponsors pursuant to.section 103(b) - -

- (16), including a comparison of such practices and achievements with the

e

.“RECORDS, AUDITS; AND INVESTIGATIONS - .
' “Skc. 183. (a) In order to assure that funds provided under #his Act
are ?sed tn accordance with its provisions, the _'fo?lo_wing -provisions shall .
apply.. . - R : B - RN
' p,g(l) Fvery i'ecipie'*‘ngt of funds under this Act shall make, keep;.and - -
preserve such records as the Secretary shall require with regard to each . -
employee and each participant. Such records, including periodic reports, .. .
' audits, and eraminations, shall be preserved for such time as the Secretary
" establishes and shall be made avdilable to.the Secretary at such time and .
_ wn.such form, including periodic reports, audits, and examinations as the
. Secretary may require by regulation or order. . . R ' .
~o . ‘() The Secretary may rnvestigate such facts, conditions, practices, or
other matters the Secretary deems necessary to determine whether any
- reciprent -of funds or any efficial of such recipient has violated any pro-
.. vision-of this Act or of the regulations. Such investigations may include,
-~ but need not be limited to, inspecting .all records of the recipient (including -
. -making certified copies thereof), questioning-employees, and entering any .
. premaises or orito any site vt which any part of the recipient’s program is =
conducted. » e S e I e
. “(8) For the purposé of any hearing or investigation authorized under
this -Act, the provisions of section 9 of the Federal Trade Commission Act.
(16 U.S.C. 49, relating to the attendance of witnesses and the production of
. books, papers, and documents) are made- applicable to the. Secretary.
A ¢ he Secretary shall complete all audits of recipients of funds which
-he deeins necessary in a timely fashion following the end of the fiscal year
for which the aydits are made. In thée annual report required under section
'czetary'skall wnelude a statement of the average delay belween

~-128(a), the Se
. the end of each fiscal year.and the audits of prime sponsors for such year,
* the actions, if any, taken by the Secretary to reduce the delay, and the addi-
, tional funds and personnel the Secretary would need in order to ca ,
out all audits within-the 24-month period following the end of the fiscal year.
Jor which the audits-are made. o : S ) _ :
“BONDING . . ' T e

e

_ “Skec. 134. Every officer, director, agent, or employee of a recipient of »

Junds under this Act who handles funds or other JStnancial assistance -
. received under the' Act shall be bonded to provide protection against loss by
- reason of fraud or dishonesty on such person’s part directly.or .thro_ug% '

-
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. comprehensive employment and training services throughout the
-in order to ease barriers to-labor force articipation encountered by

-
-

bonding requirements by regulation. . -

- assistance to any prime Sponsor—.

by the Office which may be useful to other prume sponsars.

-

a2 T

S

cons racy with others, Tﬁg.Sedrctary shdll eétabli;sh_'ih‘e cpm,bun_t and othé;- l

.. = ' rOoFFICE.OF M.iﬁAGEMLiNd"'AS.S'IST,AN-GI_J L o
“Sec.136. The Seérétdry shall establish, in t_he:é e of the .S_'e'crét»dry,' an
Office of -Management Assistance and shall assign to such office such

-especially qualified ‘accountants, mianagement specialists, and other pro-. n

fesstonals as may be- necessary and available to provide management., -
- 44(1)- seeking the service of such office on its own initiative to assist .
it in overcoming problems wn the management,. operation, or Super--.

~wvision of any program or project under this Act; and o ,

. “(2) sdentrfied, pursuant to a com laint investigation, internal

‘.. audit, or audit or investigation as not being in compliance with any

important requirement of this Act, of regulations tssued therewnder, or

*of the comprehensive employment and training plan. . . S

Services under this section may. be provided on a reimbursable or non-

reimbursable basis, as determined by the Secretary, and shall be allocated iri. '
.a ' manner to assure equitable but effective distribution of such seryices. The

- Secretary shallperiodically publish any proposals for-corrective action made

: +

“TITLE II—COMPREHENSIVE EMPLOY MENT AND

i

: . TRAINING SERVICES ' |
o . PART ‘A‘“’F I,;'A_'Ncm-z,_ AssisTANCE PROVISIONS . -

| T _““PURPOSE OF PROGRAM . C

- «Spe. 201. It is the purpose of this title to establish programs to % le
alion
. eco-nOm_icglly:disad-ua;ﬁtage(l persons, to enable such persons to seciure and
retain employment at their maximum capact ty,.and to enhance the poten-.

tial for indiriduals to increase their earned income. Such programs shall *

inelude the development and creation of training, wpgrading, retrarnaing,

. " edugation, and other services needed Fo enable individuals to secure and

retain employment at their mazimum capacities so as to increase their
earned tncomes.. : T ‘ = .

* L.

“ 4LLOCATION OF FUNDS . T B

L wSpe. 202. (a)(1)(A) Eighty-five percent of the amount available for -
faigts A, B, and. C of this title m fiscal year 19?’9th£& be allocated as -
ollows: : T T o , .

“(i) 50 percent of the amount allocated under this paragraph shall

be allocated to each State on the basis_of the sums recgived by the

. State under title I of the Comprehensive Employment and drarning
Act of 1978 for fiscal year 1978 compared to the sums received by all:

States under such title in-that year; * = . - R o
w3y 37Y% percent of the amount allocated under this paragraph -

shall be allocated. to' each State on the basis of the relative number of

. ;tzf;eg@plqud persons within the Slate as compared to the number in
tates; ° ' o ' a
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. (7)) 12% percent of the amount allocated under this paragraph
shall be allocated to éach State on the basis of the relative number of
adults in families with an annual income below the low-income level
within the State compared to the total number in all States; and

- (i) Not less than $2,000,000. shall be.allocated among Guam,
the Virgin Islands, American -Samoa, the Trust Territory of the
“Pacific Islands, and the Northern Marianas in aecordance with their
. respective needs. _ o L . T _
e “AB) The sum allocated to each State shall be-dflocated by the Secretary
' améng prime sponsors within the State on an equitable basis based upon .

the factors set forth in subparagraph (A).. -7 . - '

. U2)Y(A)Y Eighty-five percent of the amount arailable for parts A, B,
cand C of this title in fiscal years 1980, 1981, and 1982 shall be allocated
as follows: _ : - o B
o M) two-thirds of such amount shall be allBcated in accordance

©with the provisions of subparagraph (B) of this paragraph; and, 4
“(i1) oné-third of such amount shall be allocated. in accordance

wrth the provisions of subparagraph (C) of this paragraph. = . -
“(B) The amount allocated under this subparagraph shall be allocated .
as follows: _ , — . : - . .o .
- . t(9) 60 per centum of the amount allocated under this subparagraph
S shall be a{l)o )
.

-

cated on the basis of the amount allocated to the prime
7" " . sponsorunderthis subparagraph- (or under paragraph (1)) in the fiscal =~
/. ~Twyear prior to the year for which the determination is made.compared . "
' ' o the amount so allocaed to all prime sponsors in that year;
. (1) 87} per centum ‘of the. amount allo*}ciz@ under this sub-
- paragraph shall be allocated in the basis of therelative number of
, unemployed persons within jurisdiction of the . prime sponsor as.
" - compared to such numbers in all such jurisdictions; S
s o @) 12 -per centum of the amount allocated wunder this sib-
© paragraph shall be allocated on the basis of the relative number of
adults in families with an annual income below the low-income level
within the jurisdiction of the prime sponsor compared to such total = .
- numbers in all such jurisdictions; a,nf ' ' o
__‘*(2v) not:less than $2,000,000 shall be allocated among Guam, the
Virgin Islands, the Northern Marianas, American Samoa, and the
T'rust Territory of the Pacific Islands, in accordance with their
... respective neefls. ' - ) ‘ -
+(C) The amount allocated under this subparagraph shall be allocated
among prime_ sponsors in accordancé with .the number of unemployed
- persons residing in areas of substantial unemployment within the juris-
sdiction of the prime sponsor compared to. t_fe number ‘of unemployed
" persons residing in all such areas. : Lo o e o
' “(b) Six percent of the funds available for parts A, B, and C of this
title shall be available only for grants under section 204 for.supplemental”
vocational education assistance. _ . o
- ‘“(c), One percent of the amount available for parts A, B, and.C of this
. title shall be available to the Secretary to be allocated in the same manher as-
provided under subsection (a) to States for the costs of the State employ-
ment and training council incurred in carrying out the provisions of
section 110, except that no State shall receive an allocation of less than
$50,000. 1f any .State does not need the amount allocated wnder this sub-
section for ary fiscal year, that amount shall be available for the Governor's
coordination and special services under section 105. : R
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_title shall be available to each Governor in. the same proportion. as that
" State’s allocation under subsection (a), for: the Governor’s coordination
and special services under section 105, and, where deemeéd necessary by -

. ahichever occurs first.

preceding fiscal year by such prime’'sponsor under subsect (a

a4 .

1 I ) -

() One._percent of the 'fimou._ﬁts available for this title shall be .av_ailabl'e

 to the ‘Governor of each State in the same proportion as that State’s .al-

linkages between prime sponsors and appropriate educational agencies
and institutions, and institutions providing training programs which are
approved. by the Sécretary, and-for services for eligible participants

- , . - P L. . . . . . - .
location under subsection (a) for encouragingcoordination and establishing

delivered jointly by employmenk and training agencies and appropriate
educational agencies and institutions. - : -

.¢(e) Four percent of the amounts available for parts A\, B, and C of this

the Governor, for additional support of State employment and training

coundcils.

LNy The. '-_remainder.of the _'fu'ncls shall be available in the Secretary’s
-discretion to be distributed among prime sponsars (or where a prime spon=

sor’s comprehensive employment and training plan has not been upproved,
an_area served by the Secretary under the authority in section 102) in

accordance with the provisions of paragraph (2).

. 4(2) () The Secretary shall first utilize such funds to assure that each

prime SPONSoOr 18 provided with (1) an amount for fiscal year 1979 equal to

90 percent of the sitm of ‘the fitnds available for expenditure.during fiscal
year 1978 by sue¢h prime sponsor under section 103(a@)(2), ), and (g)

(as in effect pridr to the enactment.of the Comprehensive ILmployment and
Training <\ct Amendments of 1978); (ii) -an amount for fiscal year 1950,

equal to 90 percent of the sum of the funds.available for expenditure during -
Sfiscal year 1979 by prime sponsors wunder subsection (a)(1); or (W1i) @

amount for any fiscal year beginning on or after October 1, 1980, equalt
90 percent of -the sum of the funds available for expenditure during thy

“(B) The Secretary shall next use such funds (1) to provide contingied

support for concentrated employment program grantees serving rural--

aréas having high le®els of unemployment, and (it) to allocate among the .

.prime sponsors Serving areas within those standard metropolitan statis-
tical areas and central cities for which current population surveys were

used to determine annual unemployment data prior to January 1, 1978,
in proportion to-the extent to awhich such prime sponsors allocations under
this subsection are reduced, as a result.of termination’ of the use of such

surveys, butfSa no event shall such a prime sponsor receive an amount 1n

excess of the amount of such reductiorn. The allocations required under
clause - (i1) of this subparagraph shall not be made for any fiscal year

satisfactory basis for swch areas and the remaining area of each State,

(O The Secretary shall next use such funds as needed to provide con-
tinued funding of programs of demonstrated effectiveness, and to-encour-

age, after consultation with and - réceiving - recommendations from the -
- ‘Governor of the appropriate ‘State,  voluntary . consortia (formed under. .
" section 101 (a)(3)) where the Secretary determines, pursuant to regulations,

_ - that such consortia demonstrate advantages in delivering employment and

training services to-substantial portions of functioning labor market areas.

“(g) Prime sponsors are authorized to use funds allocated under:t_his_'

section to support-prime sponsor planning counctls.

. . .
-

- beginning on or after October 1, 1980, or until such time as the Secretary '
“determines that current population survey data is available for use on a
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“CONDITIONS FOR RECEIPT OF FINANCIAL ASSISTANCE

“Sec. 208. (a) The “Secretary shall not provide financial assistance
Jor any fiscal year to a prime sponsor unless the prime sponsor submits
a satisfactory.comprehensive employment and training plan pursuant to
sectron 103. . : ¥ : T T ' '

. ¢‘(b) Not more than 6.5 per centum of each prime sponsor’s allocations
under section 202(a) may be used for programs and activities under part
C of this title. T ' L . ' ) L

“(e)(1) The Secretary shall not provide financial assistance under

this title for any fiscal year to a prime sponsor unless the prime sponsor
" provides assurances that (consistent 'witﬁ needs identified in the prime
sponsor’s. plan submitted under section 103(a)) it shall make agreements

wunth State or local educational agencies or posisecondary. educational
institutions for the conduct of employmént-a’hdptraining programs, which
programs may consist of — : _ L X
| “() ovocational training designed to prepare. \individuals for
employment; o : _ N . '
(B). imstruction in basic cognitive skills necessary to obtain
- employment or pursue furt