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LETTER OF TRANSMITTAL

. Asrerrcax INprax Poricy REview CoMArIssSioN,
CoNGREsS oF THE UNITED STATES,
: Washington, D.C.

Mr. ErNEST STEVENS, - - i
Director, Awmerican Indian Policy Review Commission, Congress of
the United States,-W-ashington, D.C. .o - X

Drar Mr. STEVENS: We hereby transmit to you a special joint task

force report on Alaskan Native issues. .
This report is the result of an extended on-site visit to Alaska and
{'extensive literature research, conducted by representatives of the Task
Force on Tribal Government (TF No. 2); the Task Force on Federal,

. State, and Tribal Jurisdiction (TF No. 4): and the Task Force on.
- Reservation Development and Resource Protection (TF No. 7). In-
cluded in an appendix is a report of the Alaskan Native -Foundation

. Commission, prepared as part of our joint efforts. ‘
The major focus of the report is on the impact that the Alaskan

Native Clalms- Settlement Act has had on, Alaskan Natives, particu-

larly at the village level. Unfortunatley, as the act is currently being.

administered by the Department of the Interior, Adaskan Natives are
a long way from having their land and achieving economic security.
Even if all impediments, created by the Department of.the Interior,
were ot be removed, there is serious questign as to whether natives
will be able, over the lang.run. to control their own destinies.

It is our hope that the American Indian Policy Review Commission

will expand on this report, and strongly and affirmatively address the

pProblem of Alaskan Natives in its seport to Congress. ",

B L : . Judge Wrriaar Roy Ruopes.

: . - : -, Member, Task Force No. 4.

Co - Dr. Lopraine ROFFING, - '\ °

8 - . . 3% Specialist, Task Force No.7.
: . Patt¥ArrxaNDER. - . _

. T Speciql Counsel, Task Force No. 4.

oo ; "Alrcrraer Cox., - . St
' ot ;" 8pecialist, Task Force No. 2.
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CHAPTER I. HISTORICAL SUMMARY UP TO THE ALAS-

_/-"\

v
’

KAN NATIVE CLAIMS SETTLEMEXNT ACT

In 1867, the United States acquired title to Alaska from Russia
through the Treaty of Cession.' Article IIT of that treaty deals with
the rights of the people living in Alaska, some of whom were Russian
citizens:’ _

The inhabitants of the ceded’ territory according to their choice, réserving
their natural allegiance, may return to Russla within 3 years; but if they should
prefer to remain in the ceded territory, they, with the exception of the un-
civilized tribes, shall be admlitted to the enjoyment of all the rights, advantages,
and immunities of citizens of the United States and shall be maintained and
protected in the free enjoyment of their liberty. property, and religion.-The un-.
c¢ivilized tribes will be subject to such laws and regulations as the United States
may from time to time adopt in regarad to aboriginal tribes of that country.

At the same time Alaska was purchased by the United States, the
Federal Government, was rounding up remnants of Indian tribes in
the contiguous United Statés and confining them to reservations.

In 1871, 4 vears after the Purchase of Alaska, Congress forbid any
further treaties between the Federal Government and Indian tribes,
thus depriving the Alaskan Natives of the early opportunity to settle .

their land claims. .
The Organic Act of 1884 raised Alaska’s status a notch from a cus-

" toms district to a land district. Among other things. it extended the
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U.S. mining laws. principally the DMineral Location. Act of
1872. to Alaska, which became important a few years later when
gold was discovered near .Junecau. - :

The Orzanic Act of 1884 noted the unusual legzl position of the
Alaskan Natives by providing— : ' g

That the Indians or other nersons in said district shall not be disturbed in the

pos=ession of any lands actually in their.use or cccupation or now claimed by
them. but the terms nnder which such persons may acquir‘e the title to such

lands is reserved for future legislation by Congress.

This language later became the legal basis for a legislative settle-
ment of Alaskan Natives claims rather.than a judicial one. .

The legislators who drafted the Qrganic Act knew very little abdut
either Alaska or the predominantly Native population of the area.
Congress established a special Commission to report—

. - . upon the conditions of the Indians residing in said territory ; what lands, if
any. should be reserved for their use; what provisions shall be made for their
education ; what rights by occupation of seftlers.should be recqu_:}zed.

The following year, the Commission recommended that’ the general
land Iaws of the United States be extended to Alaska. It also.recom-
mended that. as the Natives claimed “only the land on which their
homes are built, and some garden patches near their villages,” bonafide
settlers should be encouraged to come to Alaska to “operi and develop

- its resources.” Accordingly. Congress began to extend other land lavs

* RSome native pecople maintain that Eussia never owned Alaska, hence the Tnited States

could not purchase.
S ' 1)
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to Alaska. Among these were the homesteading laws which were to
%rove inoperable there, as almost none of Alaska had been surveyed.

urthermore, homesteading was designed for farming and most of
Alaska was not suitable for farming. “Because thev were not citizens,
Natives could not acquire title to land under the homesteading lavws.

"In the 1880°s and the 1890’s, in spite of unworkable land laws, the
white Sttlers began to exploit Alaska’s natural resources. The Alaska
Commercial Co. was well established in western Alaska, and soon the
salmon canning industry spread westward along the coast of Alaska.
From the 1880’s on, gold and copper became the mainstays of the
Aldskan economy. Although there were deposits elsewhere in Alaska,
the center of gold production was Fairbanks. The center, of copper pro-
?uCtiocIll was the Copper River Valley where the Kennecott Mines were

ocated. ' . ‘

Throughout this period of exploitation, few whites paid much at-
tention to the Alaskan Natives. Although Natives were the majority
of Alaska’s population, officially they. scarcely existed. In contrast.to
the general thrust of U.S. Indian policy (assimilationist at that time),
there was no governmental interest in the Alaskan Native. For ex-
ample, in 1887, Congress passed the Indian iAllotment Act; how-
ever, the new law did not apply in Alaska.

Meanwhile, southeastern Alaska was becoming settled, and as non-
Natives increasingly encroached upon traditional Native hunting and
fishing grounds, the Tlingit and Haida Indians protested. They wrote
to the S%Tcretary of the Interior, but his response was not helpful:

I have to inform you that these matters all lie outside the control of this De-
partment and would be proper subjects for consideration of Congress. -
The southeastern Indians then asked for reservation status, but since
reservations were out of fashion, their request was ignoered. .

. Various persons, includine a commissioner of the Aldaskan I.and
Office, urged that public land laws be extended to the Alaskan Natives.
but no-one listened to them. intil the Supreme Court ruled in a 1903
Alaskan case, Berrigan v. Unzited States. that the United States had an
obligation to protect the.property rights of its Indian wards. The
following vear. Congress passed the Alaskan equivalent of the Indian
Allotment Act. This law allowed Eskimos and Indians (but not
Aleuts) to apply for 160-acre homestéads on nonmineral land chosen
from vacant and unappropriated parts of the public domain, that is
from unreserved Federal lands. Homesteading, however. was no more
practical for Natives than for whites. Fifty-four vears lditer, only 80

. allotments had been issued. and most of those in the southeast. _
" In the -1900°s. when the conserxation meovement began, President
Theodore Roosevelt’s Chief Forester. Gifford Pinchot. created the first
of the national forests in Alaska. From the turn of the century on,

~ the Federal Government removed millions of acres in Alaska from the

' public domain for conservation purposes: national forests. national
parks. wildlife refuges, petroleum reserves. The first major with-
drawal in Alaska was the 16-million-acre Tongass National Forest in-
the southeast which was created in 1902 and enlarged 7 years later.
In withdrawing the land for the forest. the Federal Government paid
little attention to existing settlements—Native or nonNative. Much
later, the U.S. Court 9:[‘ Claims would rule that the United States

—
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owed the Tlhingit and Haida Indians $7.5 million for lands taken from
them without compensation when this national forest was set aside.
In 1906, Alaskan coal fields were withdrawn from entry so that no
coal could. be mined. In 1907, more than 414 million acres around

Prince William’s Sound in southcentral Alaska were set aside for the
Chugach National Forest. The following year, Congress passed the

- Picket Act authorizing the President to make withdrawals by Execu-

tive order without congressional approval. Although the Picket Act
applied to the entire United States, it was a particularly controversial
issue in Alaska. In 196, the first Alaskan national park, Mount Mec-
Kinley, was set aside, and a few years later, a vast national monument
was created at Katmai. The'next large withdrawal from the public
domain came in 1923 when President Q.E-Iarding created the 23-million
acre Naval Petroleum Reserve No. 4 in the Arctic. - :
In 1912 Alaska became a territory. Although no one was certain
“whether territorial legislature had the authority, one of its earliest
acts was to enfranchise natives. It was not until 1924, when Con
declared all noncitizen Indians born within the territorial limits of the
United States to be citizens, that Alaskan Natives acquired citizenship.
In 1943 Secretary of the Interior Ickes announced the creation of
several native reservations in Alaska pending approval by 30 percent
of the native residents. One was the 1.4-million-acre Venetie Reserva-
tion in the northeastern corner of the territory established by two
villages on the Chandalar River, a tributary of the Yukon. The Secre-
tary’s action greatly alarmed nonnative Alaskans swwho feared that up .
to half of the territory would be closed to them<by the creation of res-
ervations. Many whites thought that the Interior Department had pres-g
sured the natives into voting to create reservations. In fact, a court
- later found that a reservation at Hydaburg in the southeast had been -
so improperly created. The nonnative fears were largely unjustified,
however, for only six IRA reservations were created. Four others were
proposed, but were voted down by the native residents and the Hyda-
burg one was eventually disbanded. The BIA later proposed another
11 reservations in northwest Alaska, which would have set aside .2.2-
‘million acres for the use of approximately 2,000 people, but the na-
.tIves there never-had an opportunity to vote on them. Eleveén villages
petitioned the BIA for reservations, but it took no action on the
petitions. In the 1950°s, about 90 villages asked to have reservations
created, but by then, termination was the official Indian policy, and
reservations were again out of style. o
As referred to previously. in 1935 the Tlingits and Haidas had per-.
suaded*Congress to allow them to seek compensation from the court
of claims for lands taken from them when the Tongass Forest was
formed. In 1946, Congress had created the Indian Claims Commission
and thus had given Indians who were unable to sue in the court of
claims a forum for redress of grievances: however, few natives tere

- cognizant of the Claims Commission before 1951, the deadline for

-

filing claims. -
During the push for statehood for Alaska. proponents were gen-
erally aware of the native land claims, but believed that the claims
were a Federal problem to be resolved separately and that statehood
should not be held up until the natives’ 1and claims were settled.

-~
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In most western States, the advent of statehood meant a land grant
from Congress of two sections from the public dc_)m;lin (o1 1.250 acres)
for each township for the support of public schools. Under this general
practice, Alaska would have received about 21 million acves ot public
domain -lands to adnminister for revenue purposts. Instead. Mlaska
received 102 million acres, ronghly one-third of the total acreage of
the State. This grant was more than the total Jand grant to all other
western States combined. Members of the House and Senate Interior
Committees who drafted the statehood bill abindoned the precedent
of numbered sections for several reasons. First, since Alaska was un-
surveved for the most part, there were few townships. To survey the
torritory before statehood was out of the question because it would
take so long. Secondly, in Alaska where the land is of varving value,
in place grants could have resulted in the State’s receiving lands with
little foreseeable economic vahie. Finally. from a land management
point of view, having small tracts of State land isolated from one
another is unwieldv. Instead. Alaska could choose its revenue land in
reasonable compact trnets from any place in the public domuain.

Statehood gave the Gtate government the right to choose the follow-
ine amounts of land (some within 10 years. others wAathin 25) £ 102350~
000 neres from the unappropriated public domain for gencral pur-
poses: 400.000 acres from the national forest in southeastern Alask:
for community expansion: and $Q0.000 acres from the public domain
for the same purpose. \Also contined were carlier grants of Federal
Tand to Alaska of approximately 1.1 million acres. ;

To insure that Alaska would be economically viable. Congress de-
parted even furthrer from precedent. Before 1927, no State was allowed
to select so-called “mineral lands™ for example. land where the pri-
mary nse would be mineral extractions. After 1927, States which had
not completed their_land selections could take mineral Iands, but the
mineral richts transfered were inalienable, that is. the minerals could
be leased. but not sold. Alaska was to be the chief beneficiary of this
1027 legisiation. In addition. Alaska was given a larger share of the
revenies from mineral leases on public domain lands within its bound-
aries than was anyv other State.® Since Alaska is not a reclamation
State, Congress provided that it should receive the full 90 perecent of
mineral revenues including all receipts from rents. rovalties and
bonuses on leases on Federal land. Alaska is the only State in the
T nion which has this Iarge and continuous source of revenue from
Federal Innds.

Tn 1958, when Congress approved statehood. there were 92.4 million
acres of land in Alaska in Federal reserves of one sort of another:
26 million acres of national forest: a 23-milhon-acre naval petro-
Teum reserve : more than 27 miltlion acres in power reserves (includine
a cecond Arctic petroleum reserve): 7.8 million acres of wildlife
refuges: and 6.9 million acres of national parks and monuments. The
Federal Government wns trustee for more than 4 ntillion acres_of
Tndian reservations. The public domain consisted of 27V1.8 million
neros from: which the new State was to get nearly 103 millien. Only
700,000 acres had been patented to private individuals. There were

fﬁthnr Western States received 7.5 percent of these revenues directly. Ten perrent ocoes
to the Federal Goavernment ; the rest. G2.5 percent, I« raid into the Federal reclnmation fund
for irrization and and reclamation projects, -

0
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unperfected entries on another 600,000, Thus Congress had leept
roughly one-fourth of Alaska as Federal land. )

Although proponents of statehood said that settlement of the Native
claims was n Federal problem and not an Alaskan one, the Natives
themselves were largely silent. Most of the village people were unaware
of the way in which statehood might atfeet them. At that timethere
was only one statewide Native organization—the Alaska Native
Brotherhood and Sisterhood. The main concern of informed Natives
and of national Indian organizations was that Congress not extinguish
the claims when it ereated the State of AJaska. The Organie Act of
155t had reserved determination on the elaims *for future legislat ion
of Congress™ and the Natives were fearful that Congress might use
this mandate to simply wipe out all of their claims. They wanted to
preserve whatever rights they might have. although at that time 1t was
unclear what they were. - ' ‘

The Members of Concress who drafted the statehood bill were also
concerned about what their actions might mean «/s-a-»/x the claims.
On the one hand. thevewanted to leave all existing elaims undisturbed..
On the other. they did not want to ive the claims any legal validity
they did not already have. - .

It is clear from their conversyfions recorded during the public
markup sessions in 1954, that sorhe Senators did not think that the”
~elaims were valid., Others used the nn=ettled claims a= one ptore argu-
—ment against statehoad. When the commniittee met 1n 195+ to 1ron ottt
the details of one statehood bill which subsequently died without com-
ing to a vote in the ITouse of Representatives, the TS Department of
Justice advised the Senate not to mention Native rights at alll even
if just to disclaim them. Senator Guv Cordon ( Republican. Oregon),
who was running the meeting, and Senator Henry Jackson, who was
suhsequently to became the chief arbitor of the claims question, agreed
to the Department of Justice's position. Alaskan Delegare . T.. Bart-
lett argued that the absence of a dizclaimer of Native rights would
lead to the Mterpretation that Cangress did not think there were anyv
aboriginal rizhts involved. and would be certain to anger Indian or-
eanizations across the country.

Congress finally approved scection -+ of the Statehood Aet of 1958,
which did include a diselaimer:

As the compact with the United States said State and its people do agree and
declare that they forever disclaim all right nnd title to any lands or other prop-
_erty not granted or confirmed to the State or its political subxdivisions by or under
thre nuthority of this act the right or title to which is held by the United States
or is subject to disposition by the United States and to any lands or other-propertys

inchuling fishing rights the right or title to which may be held by Indians,
Fxkimos, or Aleuts . . . or is held by the Tnited States in trust for said Na-
tives : thatrall such lands or other property including fishing rights the richt or
title to which may be held by the TUnited States in trust for said Natives
<hall be and remain under the absolute jurisdiction and control of the TUnited
States until disposed of under its authority except to such extent as the Congress
has prescribed or may hereafter prescribe and except when held by individual

N:itives in feerwithout restrictions on alienation.

T.ater. some would argue during claims settlement hearings that

cection 4 invalidated the Natives' claims: Congress. however. would

decide that this affirmned its right to settle them. : '
After a majority of the voters in Alaska accepted the Statchood

Act of 1938, the State created a department of natural resources which

Q -
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through its division of lands would choose, manao’e, and dispose of
Alaska’s 102 million acres from the public domain. The division of
lands choose tracts of land from the public domain at a very slow pace,

rimarily because no one was sure: glat the land in Alaska contained.

n 1961, the BIA filed protest to State selections on behalf of four Na-
tive villages-Theso villages claimed about 5.8 million acres near Fair-
banks, whereas the Sta.te had filed for patents to 1.7 million of these
acres. A flood of Native claims were filed in 1961, and the Interior
Department’s regional solicitor ruled that these cl:umq involved “In-
dian title” and that any settlement of them must involve the careful
determination of facts. This was not the business of the BLM, the
solicitor argued. so local land offices were instructed to dismiss all
claims on ]unsdlctlonal grounds, except those for 160-acre allotments.

The BI.A and the BL}I both agencies of the Intemor Department,
were clearly operating at cross purposes in Alaska in the carly 1960s.
On the one hand. local representatives of the BIA urged Natives to
claim all the land they could under any available means and to pro-
test State’s selections of lands which they considered their own. On
the other hand, local BLM offices dlsmlssed these claims as fast as
thev were filed.

The action of the State of Alaska of selecting lands which Natives
claimed would become the catalyst for the claims settlement.

Native associations began to be organized at an increased pace. In
1962, the Tundra Times. a Native weekly, was created to provide a
common information linkage foréNatives.

Natives increasingly filed { administrative protests against State selec-
tions. and filed claims on land they had tradltlonall'y used.?

In 1964 Natives achieved a major political victory when Secretary of
the Interior Udall réfused to grant Alaska title to land it selected, be-
cause of Native protests.

In 1966. the movement to create viable native organizations reached
the State level and the Alaska Federamon of Natives (AFN) was
founded. .

Also in 1966, Natives protested the new Fedoml o1l and gas lease sale
on the North Slope.* Secretary Udall responded by first suspending the
lease sale and thereafter “freeylnﬂ-’ the disposition of all Federal Tand
in the State until Natives' claims were settled.®

In 1969, former Alaska Governor Hickel was nominated as Secretary
of the Interior. Opposition to his nomination existed among environ-
mental groups, as well as in the Native community. The Native com- .
munity extracted a pledge from Hickel to continue the “freeze™ as a
condition of their support.

The effect of the freeze on creating the pol 1tlcal climate and pressurg
for a settlément cannot be underestimated.® Although much disagree-~
ment as to terms existed, a strange troika coalition seekmn' settlement
was created : Natives seeking “title” to their aboriginal lands: the State
of Alaska sceking to clear Native title so it could select its lands; the
major oil compq.mes—nqttonal and international—seeking to clear Na-
tive title so that the “freeze™ could be lifted and a pipeline bullt-

* By 1968, appmxlmat 337 million acre=s In Alaska were claimed by natives.
4« The Arctic Slope Native Aasociation would eventually clalm 57 mlluon acres In the

North Slope—thelr traditional use ares. :
S Public Land Order 4582. issued in January 1969, formalized this freeze shortly before

thﬂ administration changed.
¢ See Berry. M. C.. “The Alagska Plpeline' ; The policies of oll and Natives land claims.
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The Natives and the State joined together in a commission and pro-
posed terms of a settlement.” Congressional field hearings began, and
serious business of hammering out the settlement began in eatnest. The
process would take another 214 years of negotiations, lobbying, and
compromise to produce legislation acceptable to all parties.?,

- - L
7 These terms were to change many times before the Act was finally passed.
* During this period, AFN and Alaskan natives generally developed into major lobbying

forces in support of the settlement, and of settlement terms most favorable to the native
community.
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CHAPTER II. THE ALASKAN NATIVE CLAIMS SETTLE- -
. MENT ACT (ANCSA) PUBLIC LAW 94204

The ANCSA is an extremely complex’piece of legislation, reflect-
ing all manner of compromise and. partially effectuated political
‘philosophy.? ' ) ~ -

C * A. Poricy or tHE ANCSA \
. Congress states that it intended a fair and just settlement of the
Native aboriginal land claims. The settlement should avoid litigation,

aHowing for maximum native participation without, however, creating

reservations, wardships, or racially defined institutions.

-

y i ~ B. AvrasxaxN NATIVES

ANCSA defines Alaskan Natives as persons with I4 or more native -
blood. This blood quantum requirement is waived where it is the
community judgment that both an individual and his/her parents
were regarded as Natives. ) - _' .

z
+

_ | C. Tue SerrLEMeENT TERMS - -
All aboriginal é¢laims and rights, including bhunting and fishing
rights are terminated and a Native right to fee stmple title in approxi-
mately 40 million acres, plus a shared cash settlement (called the
Alaskan Native Fund) of $962,500,000 was settled. P

D. NatrveE CORPORATIONS

Congress mandated the creation of 12 regional State-chartered
profit-oriented corporations, and State-chartered corporations—

‘either profit.or nonprofit—village corporations in each native village.

-

‘1. REGIONALS

The 12 regional corporations were to follow common heritage lines
and hold subsurface rights to land selected by village corporations,
and in some cases. hold land both surface and subsurface. A 13th
corporation was allowed by Congress for nonresident Natives if they
so elect ; each Native enrolled in the region would receive 100 shares.of

stock in his/her regional corporation.

. : 2. VILLAGE CORPORATIONS
- Each native village (with a popula.tion of 23 or more) was to receive .
an allocation of land, based on 2 population formula.” Villages were

1 Thig brief section wIll-highlight the pertinent provisions, and identify the entities cre-
ated by ANCSA. It will not, however, ‘attempt any definitive or-sophisticated analysis of

the 1 slation. : . .
=V es in southeastern Alaska received the least land, in recognition of the Court of
Claims judgment in the Tlingit-Haida suit. ) - - -
o - . - - . S
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. 7 to receive a.nyyvfxere from 23,040 acresto 161.280 acres. Village corpo-

rations were to receive the surface estate to the land they select.

> . Villags_corporations fnust convey: title to any tract occupied as

primary place. pf- residence, -a_business, -a subsistgnce campsite or

headquarters_for reindeer husbandry. Village corporations must also

.convey a villa
unicipality;~1,280 acres are to be held ‘in.trust by ‘the State until

-

- E. Fxwaxciar DIsTRIBCTION - - T

site ‘of not lheﬁ:"ﬂ{an 1.280 acres to the municipal-
© Tgeve ent-in the village, ar in the event there is no existing village

Moneys ffqm the'\';ﬂ-a.s‘k& Nutive Fund are prov-id-e-d- over = specified -

_time period to thg regional corporations proportionately based on the
number of each corporation’s stoékholders versus the tofal number
.of &}l stockholders:. - ’ - - |

- =

- ‘Seventy percent of all revenues roduced from subsurface minerals

sthe proportionate number of stockholders. -

. -er.timber resburces of any regional corporation is subject to “revenue .
sharing” among the regional corporations. Revenue is shared based on _

Not less than -10 percent of any moneys received from'the Alaska -

Nagive Fund and from ‘“revenue sharing” by. regional corporation

must be disbursed to stockholdérs. .. = 2 S
. Not less than 45 percent (50 percent after 5 years) of moneys re-

" - ceived by the regional corporations shall be distributed to-the village

corporations in its region apportioned on the basis of the number of
stockholders.: The willage corperation must make a proportionate cash
distribution to nonresident stockholders. v .

F. NATvE LAND SELECTIONS |

Fa

* - .
. 1. ANCSA provides certain lands—but not all—from-the public
domain : National wildlife refuges, national. forest, and so forth from
which native selections are made: Y - - —
. - Village corporations (within 3 years) were to select lands starting
from native village sites that are reasonably contiguous, compact, and
in whelé sections (1.280 acres). -

-

-

- Approximmately 22 million acres were to be selected Ey villages. Vil-

lages would _eventually receive surface title. the regional corporation
would get subsurface. If a village selects land where subsurface rights

‘are impaired. for instance. Naval petroleum reserve or wildlife pre-

- .serve, the regional corporation receives selection rights to equivalent

-subsurface acreage. . _ L _
The difference between the actual total village selections and the 22-
‘'million- ‘acre allocation (surplus acreage) is to be allocated-to the re-
gional corporation. which in turn must allocate_on an equitable need-
asis back to village corporations. o - ¥
- An additional 16 million acres were allocated to the regional cor-
poration swhich would select from this 16 million, if it already had
achieved 1its full acreage entitlement pursuant to-ather-portions of

- ANCSA.L

An additional 2 million acres is provided for selectien by regional .

corporations for historical and cultural sites. . -

-~
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2. CONVEYAN CES

oA

* ATl convey: from t.he United States are Sub]ect to gaiﬁ exist-
ing rights: %ases contracts, noht—of—way, easements, mm:@ﬁ‘patent.,

etc.
Once selection and easements are determmed a form of title called

Interim Conveyance will issue from the Depa.rtment of the Interior

which allows for the use of the selected land. -
Fee simple tatle uires the selected lands to be surveyei No time -

1imit is placed on th mted Sta.tes for conveyance of land.

3. A T OINT :E"EDERAL SE'ATE LAND TSE PLANNING CO}[I!ISSION

The planning commission was established for a number of pur-
poses most important of which was to make recommendation concern-
ing easements to attach to land conveyances to native corpora,tlons.

. 4. EASEMENTS

" Unlike standard property law where pubhc easements, and so forth
would be determined and compensated for in a judicial forum, or by
negotiation, ANCSA provides for public-use easements to be estab-

lished at the time of the conveyance of land.

G. ‘SreCciAL " PROVISIONS

1. REVOCATION OF RESERVATIONS

All reservatlons, except Metlakatla are revoked; la.nd title becomes
unrestricted.

Any former reservation may select to hold its land in completer fee °

simple (rather than just surface estate) ; however, if it does so it does

. not share in the monetary component of ANCSA.S

-

- 2. REVOCATION OF INDIAN AmT

The Allotment Act is revoked subject to pending a.ppllca.tlons which
“mayibe processed at the option of native app ca.nt.

3. TAXATION

‘Revenues from Alaska Native Fund are not ta.xa.ble. Stock receipt
is not taxable. .

Income produced from investment is taxable. _

Land not producing income is tax exempt for 20 years.

Any future capital gains tax to be computed :Erom fair ma.rket va.lue
at tlme of receipt.

>

4. NONALIENABILITY OF STOCK
. S__tock may not for 20 years be alienated, sold or otherwise trans-
erred. .

3 Of thé'23 pre-existing reservations so selected. . ' -

[ : -
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- - 5. SUBSIBTENCE HUNTING .A.l\"D FISHII\G

= ’.[‘.he Secreta.ry is a.ut.honzed to set aade 80 million acres for eventual
i co ional determination as to creation of national parks, and so
" forth. These lands are known as D (2) lands.and native a.blhty to use.

these lands for subsistence is unclear. _ -

-

i - 6. PIPELINE GONSTRUCI'IO'\ PE.'R:MITTED - .

e The. land freeze instituted by the Secret.ary of tﬁe Intenor 1S
texmmated. ) » o«
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CHAPTER III. ISSUES DIRECTLY RELATED TO ANCSA

. As previously indicaged, ANCSA is an extremely complex statute

which evolved over a protracted time period. ANCSA. attempted to

resolve the conflicting interests of Natives, the State of Alaska, the

Federal Government, and corporate petroleum interest. In the best of

circumstances, creating a balance between these interests would defi-
nitionally lead to ambiguities and conflicts of interpretation. Added

to this inherent problem are unanticipated consequences. which ulti—

mately could occur. = : ’

a . > ’
_ _ 1. ‘CONVEYANCES OF LAND S
(a) Owerview = L. .
ANCSA contemplated a fairly quick transfer of title to the approxi- -

mately 40 million acres recognized as the land portion of the settle- = ° _." ‘

ment to the various mandated-native corporate entities. .. .
A_fixed timetable was provided for the native corporations for land
selection. This timetable was.adhered to by the native corporations.
No fixed timetable was provided in ANCSA for the determining
easements or conveyances of title by the Federal Government. The act-»
hewever, does use the term ‘“immediately” in referring to the Secre-
tary’s obligation to transfer title to native corporations. The. next
step, contemplated in the process was for a determination of easements
that are to be attached to-conveyances. Once easements are determined,
- “Interim Conveyance,” a form of title which allows for developmental
use of the land, will be issued. Following interim conveyances ¢(1.C.).
the selected land will need ® be surveyed before fee simple absolute
title will be issued.? S - ) .« 7
The major stumbling block to receipt of land by native corporations -
--is the Federal Government’s easement policies and procedures.” =~
ANCSA provides (sec. 17be 1) that public easements shall be at:
periodic points along the counrses of major waterways which are%réasothbly'
necessary to guarantee international treaty obligations, a full right of pubiic
tise and access for recreation, hunting, transportation, utilities, docks, and such
other public uses as the Planning Commission determines to be important. ,
The authority to reserve easements is vested in the Secretarv of the
Interior. The process contemplated is for the Joint State-Federal
Planning Commiission to recommend, after consultation with- parties
‘of interest, easements to the Department of the Interior (throuch
.BLM) for action of the Secretarv. In fact, the process at its most ™.

expedited fashion for any particular parcel of land, is for BLM to .

suggest tenative easements, which_are then circulated for’ comment
(60 days) : BLLM revised proposed easements are then submitted to
the Joint Planning Commission with supporting data ; the Joint Plan- -
ning Commission reviews and revises the easement package and sub-
I Only 2 percent of Alaska®s Iands have been surveyed ; this p.r.-ocess wﬂl take decades.
= - . (13) . "
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mits it back to BLAM (60 -days) ; BLM reviews the Jbint Pla,nmno'
Commission package and pubhshes its intention to convey subject to
récommended easements (.50 days) \-&ﬂﬁ’an appeal period is provided
publication before *“I.C." is_issued (30 ¥s). This expedited process
1s to take 180 days or 6 months. In faet, to date only approximately -
500,000 2 acres of I.C. have been issued.s Vlllafres report initial meet:

-Angs with BLM anywhere from 6 months to- 1 vear ago on proposed
easement packages, most of which they did not agree to, and there has
been no action or contact since.

JThe cumbersomeness of the process and BLM’s performance com- _
peténcy are, however, the minor'part of:the trouble; the problem lies
with the standards being applied by the Depa-rbment of the Interior
to deterrine easemerts. 'The standzrds.are broad and all -enncompass-
ing, and many native people throughout Alaska objected to BLM's*
initially proposed easements as “Indian giving’—tdaking back vast
quantities of land throughout the easement J process. While the govern-

s 1ng statute refers to “rerlodlc” shoreline easements, Interior’s p051t10n

-

L 1s ‘for n 25 feet/constal continuous easement < 15 feet continuous stream

easement. plus numerous continuous trail easements. Where land wds
selected by native villages for primary subsistence activities,. these
easements which apparentlv are designed to give nonnatives full access.
to native lands pose a-serious threat to such activities.

In addition to the above easements is the “floating transportatlon
vorridor easement” which potentiallv-restricts usage “of a large land
area based on the future possibilitv that some portion of the corridor

" may be nsed. ANCSA 17(c) contemplates that if the Secretary with-
easrse utility and transportation corridors pursuant to pre-existing
authority. the native corporations would not sclect such land but would
‘select other lands. The congressional intent therefore was probably
not to have-native selections diminished by such transportation and
utility corridors. -

(B3) Views of native corporations '
The Bristol Bay Native Corporation (BB\ C) ~views its bigcest

develop its lands in order to be self-sufficient when the tax immunities
Tun out in 1991. It will miss the opportunity to develop if the land is.
not conveved soon. In its opinion. land convevances have been held dp
indefinitelvy by BLM because of staff shortages at BLM and the Land
Use Planning Committee and because of the absence of cuidelines
on easement criteria and'the unacceptable easement pacl\.acrcs requested
to date by BLM. BBNC has on four different occasions presented its
land selectiornis to BLM. BBNC would not only like to see an immediate
interim conveyance of its lands so that it can begin development to
insure its futwre, but also it would like to see an extension of the Tnori-

2 As the nct has nlrea:dy run 5 Years. & conveyance rate of 100.000 acres per rear ndds np
- to 400 yenrs to convey the full acreage. If one were to assume that Interior conuld only have

'\‘ problem as gettine convevance to land se that it.inav manaoe " and
&

_  been Iszning title for 2 years (the first 3 years for selection and preparation). the _con-

. veyance time still CHIculntes out to an absurd 160 yenra.

' 2 A further complication is pre-existing native allotment applleations. In federnl. conrt
BLM was found to have not properly processed such allotment applieations and ordered to
*edo the native allotment process. These nntive allotments are of course In the snme -land

aren ns the native villages and will cloud title to any cornoration land area as the native
village and will ecloud title to any corporation Iand until determined. ELM must process
both allotments and ANSCA : it does not have the staff for both. -

l‘ ggq rle;.quirement is pa.rticularly cur!ous since the State already has coastline access,
win te law.

1 . ¢ "
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. torium on taxation so that the 20 years.exeﬂtion starts from the time
- it receives I.C. As a way to resolve the co ct;;B_]?rE' C and other re-
gional corporations have proposed a solution wheréby “I:C.” would be
granted immediately subject to future easement determinations either
via negotiation or litigation. : VT
'+ - Tyonek Native Corporation (Cook Inlet Region) is the successor
entity to the former Moquawkie Indian Reservation. Corporation of- .
. ficials argue that they should receive immediate easement-free patent w P
~ to the former reservation land becanse of valid prior existing rights to e
the reservation land and because the land has been-adequately surveyed.
. They reject the idea of reservation easements for public use becguse,
first of all, there has never been “public use” of the formér reservation. .
Second, the easements requested are in direct conflict with-the intent
¢ - of Congress to provide an economic base for the succesiful futurespf
the village corporation because the easements would impair the surr%
estate of ghat base. The TNC does not believe that ANCSA. conve
former reservations to “public use.” This “public use” view of BLM -
is contrary to past usage of lands reserved exclusively for the people
of Tyonek., The Moquawitie Indian Reservation was private prior to
ANCSA in accordance with the corporate IRA charter of the native
- village of Tyonek. This policy was/supported and protected by the
Department of the Interior. In-addition to the status I{)roblem, the cor-
ration is unable to determine what are the “applicable laws and regu- -
tions” pertaining to the interim administration of former reserva-
tions covered by section 19 of ANCSA.: Tyonek would also recommend. .
that tax exemptions are extended for 20 years from the time o
conveyance. - - . : _
The Bering Straits Native Corporation sharéd many of the views
expressed by the Bristol Bay Native Corporation, specifically that the
corporations were held to a rigid timetable whereas the Secretary jis
being held to none. . C -~ '
Land conveyances have been held up by staff shortages and lack of
appropriate easement criteria. This delay has stopped all development
to the detriment of the future economic viability of the corporation...
The coastal easements are particularly objectable to Bering Stpaftd - =
because most of its villages are fishing villages on the codst and need ,
" to insure their own access to the sea for fishing and for the development
of fish-related industries. Tt is also possible that the coastal areas have
residual gold deposits and a blanket coastline easement would compli-
cate ownership and control of such assets. The corporation particularly
uestioned why Alaska Native lagnds receive different treatment from
that given private lands in the lJower 48 Land sho be first cofveyed
and then the natives would negotiate easements with just compensa-
tion. It questioned the' right of the-Government to-taLe— native land
without compensation via the easemént process. - .oe e
. “The - Sitnasuak Native, Corporation (Nome Village Corporation)
made the following comments on the effect of the delays in land con-
- veyance: “Without our ‘paper title’ we are not able to develgp_ our
lands. The jurisdiction of managing the land is still in the hands of the
* Government. During the time between the selection of land and the
actual receipt of patent, a great portion of the money settlermént wilk
devaluate. This money will be needed to protect the land should the
- 'property taxes reach tremendous heights. The long-range planning

[3
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for development of the lands is hindered because we do not know which

. lands we will be receiving.” vt

Sealaska Corporation officials agree that the chief problem in the
implementation of ANCSA .js the Secretary’s present criteria_ for
granting easements. The Secretary is allowing B to uest con-
tinunous, floating and blanket easements.as opposed to “periodic” ease-
ments which are “reasonably” necessary. The effect of the blanket ease~

_ments will be to erode the native land base under ANCSA. : ‘

A Doyon Litd. took a somewhat different position on conveyances. Ex-
cept for certain critical areas, Doyon’s wish to develop immediate
conveyance of land was not its most serious problem. Doyon Ltd. is to
receive 8 million acres which will require considerable managerial

- capability. Doyon’s position is to accept interim conveyances with

. ’easements and fight the easements in court later. It does not want
~“BLM, however, to stop conveying land because of court battles dis- _
puting easements. - : -
, 2. REVENUE SHARING
(@) Owverview : ' I o

The 7 (i) provision of ANCSA sets up a procedure whereby 70 per-
cent of each regional corporation’s revenues from timber or subsurface
(minerals) estate, shall be shared between all regional corporations -
on a proportionzte enrollment basis. Revenues produced from other
investments or sources are not subject to this provision. . .

‘ The major issue is, What is revenue? Assuming that it would not
be sensible to share gross revenues, the issue becomes how to calculate

_fhet revenues—what are legitimate deductions, depreciations, e celera.

'~ A further issue, given the variances in acceptable accounting proce-
dures, is how to coordinate and “systemize 12 independent. business
entities so that each may trust the determinations of the other. . .

~ Another impact of 7(1), given its uncertainty of application, is that
it may have an inhibiting effect on corporate development decisions.’

Solving the amechanics of how 7(i) will work is but one step. The
mere fact of revenue sharing may inhibit economic exploration and/or

- _development unless the economic returns are potentially very sub- -
stantial ; for example. $ince they must share, corporations may develop
only the projects with the highest returns as opposed to projects with

. nominsal returns. X - . ‘ -

Another serious potential concerns limitations of mechanisms for
development. Coupling—the revenue-sharing provision of 7(i) with
other mandatory revenue-disbursing sections, no ¢orporation conceiv-
ably. will be adequately capitalized to™enable it to be sole developer; .
forcing it into leasing and other third-party arrangements.

- (®) Views of Native corporations -

‘While all corporations interviewed indicated that 7(i) was creating
present problems. there is clearly a split as to its importance. -

o -~ State Senator John Sackett. chief executive of Dayvon, Litd., thought |

: that a serious-oversight, of ANCSA is the lack of definition of rev-
enue. The-Secretary of the Interior has not attempted to resolve this

; - - difficulty and therefore has forced corporations to enter into multiple
lawsuits. Some. corporations have already spent what others consider
7 (i) revenue, while other corporations have placed as much'as 100

-
-
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percent of their revenues in escrow to avoid future legal battles. Sena-
tor Sackeétt said that he does not favor revenue sharing 7(i) due to the
administrative difficulties in monitoring every corporation’s account-
ing system.®

the other hand, Jerome Trigg, president of Bering Straits Na-
tive Corp., endorsed the concept of revefiue sharing as a good thing
since such a mechanism would create a network of communications and
and interrelationships among the regional corporations. He was, how-
ever, pessimistic but the amount of net revenues that could be shared
because revenue would be severely diminished by State taxation.

- 3.3 DEPRECIATIO:}T_ OF FINANCIAL COMPONENT OF ANCSA

. (@) Overview

ANCSA sets up a fund——called Alaska Native Fund (ANF)—of
close to $1 billion. from both the ¥ederal Treasury and a 2-percent
rovalty on mineral leases from certain Federal and State lands. The
portion from the Federal Treasury was to be appropriated over an
11-vear period. The other one-half billion is to be paid as earned from
the 2-percent rovaltv.- o

To date, practically all moneys in ANF come from congressional
appropriations. , _ :

It was contemplated that this fund would be, in part, utilized for
capital investment purposes by the corporations for develdpment of

land. - . - ] : v( . .
In fact, since land transfers to corporations are not yét occuring

to any meaningful degree, much corporate time and funds are being:

devoted to fighting the Federal bureaucracy in an effort to secure the

land.
On the village level where the least financial resources are found,

. the sheer management of village affairs, pending land transfers, is

estimated to be a $70,000 per village job.® In addition to the manage-
ment and legal costs adhering to an extended implementation of
ANCSA, the net worth of the settlement has, and is, being reduced.

Normal inflationary forces would make any settlement pziya?ble over a
long term -worth less in purchasing power than an immediate pay- -

ment. With ANCSA, this factor is complicated by the fact that the
2-percent royzalty fund has not yet paid out any significant moneys.

Given the extensive cost overruns of the pipeline, and the delay in its -

completion, substantial revenues from oil resources may still be several
Years away. Several corporate lawyers estimate that the effective pay-
menlt ‘has by these above factors been reduced to a $250 to $300 million
level. . -
(?) Views of Native corporations

Each and every village ‘and regional corporation spoke of the enor-
mous costs—Ilegal fees, acpountants, management, and so forth—that
exist, with the major revenue source being ANF, a nonreplaceable

~ asset with which to meet these costs.

" 8’AFN has made a proposal for elreétuatlng coordination.
< Villages have sev different corporate entities. and some Federal and State funds are
obtainable by some of these groups. In aggregate, however, there are not sufficlent moneys

. available to support village management. -

7
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- . _ ‘ B. Loxg-TErM Issu=rs ~

‘Tt is clear from the language of ANCSA’s Declaration of Policy

" that Congress, in setting up ANCSA, was attempting to_establish 'a
solution without creatimg reservations, extended wardships, or spe- -

cial permanent racial institutions. There -was strong, although not

unanimous, support from the Alaska Native community for this view.

- The Native position, as reflected in testimony before congressional

hearings as well as in ANF publications on ANCSA, appears in part

to be based on an evaluation of the oppressive role of the BIA in the

/ lower 48 reservations. Concomitant with this appears to be a strong

“self-determination” philosophy to control Native destiny, and that

. any mistalkes or failures would at least be their own. :

There are, however, without evaluating the accuracy of Native per-

"ceptions of reservations and trust status, several components of

ANCSA. which could destroy the overriding purpose of ANCSA : To

recognize and compensate Native péoples now and forever for aborigi-

nal Jand claims. The two major provisions are taxation and alienation

of stock certificates, / v ‘
. . = 1. TAXATION

- ANCSA provides that undeveloped land 7 shall be™nontaxable for
20 years. Presumably this 20-vear reprieve contemplates that during
this time, sufficient economic development will occur to permit pay-

1ient of any and all taxes. There are, however, several developing
allacies to this reasoning. Since land transfers have been so slow,
there is a reasonable possibility that economic development—net re-

\ turn on investments—will not be so advanced as to permit payment of
apv taxes unrelated to income production. Several other factors also

~2¥ect the corporate potential for economic success once the 20-year
Protection runs out. Simply put, how realistic is it that any 12 new
corporations, often competing in the same markets—for example, sev-
eral have construction firms—will survive intact? The success rate
generally for new businesses in the United States is not-assuring. At
the village level (2035). the problem is made more acute by the lack of
management personnel and infrastructure needed for economic devel-
opment. A _pertinent question is. therefore, whether 20 years is suffi-
cient to develop such an infrastructure. ot _

A number of villages have selected their lands<for subsistence and
isolation purposes. Any taxation of such subsistence land would force
development—perhaps economically marginal ventures—svhich could
seriously disrupt the goals of subsistence and isolation. There are, in
fact, very few development schemes-that do not negatively impact on
subsistence goals. : _

" One suggestion. made by scveral Native leaders was that, at a

~-minimum. nondeveloped land should remain permanently tax free: s
some others suzgested that the tax exemption period be extended to
overcome the dilatory land transfer practice and that the extension
be based on an actual 20-vear period after reccipt of title.

T The exemption does not apply to income taTxes except for disrhursements from ANTF.
- Thete Ic little ophosition amonge Natives interviewed to- paying Income taxes—corponrate or,
personnl—on revenges. Some people termed it thelr ¢ivie dutxr. ;
f Alanska does not currently have a Statewide land tax; however, such taxing aunthority
certalnly exists at both the State and borcugh level. . . :

s
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‘2. ALTENATION OF STOCK CERTIFICATES

{@). Overview ' , ,

' Native corporation stock certificates are not alienable for 20 years..

They may not be sold, counted as a financial asset’by. welfare, included

as an asset by IRS in determining inheritance taxes, lost for bad debts,

et cetera. r the 20 years runs out. Native corporation stock will be
like any other economic asset—anything can happen to it.

If native people are to retain control of the land, they must retain.
control of the corporations; hence they must control the stock. Since
a large corporation-can be controlled by a relati small proportion -
- of stock if collectively held and used, mmon-Natives, individually or.
corporately, could potentially end up controlling mandated corpora-
tions set up to manage and hold a settlement excﬁusively for Natives.
(&) Vietos of Nativewcorporaiions. _ :

Recognition of this problem by Native leaders varies considerably.
%:arajs, however, recognition that a “poteritial, down-the-road prob-

exists. The pressure of .current problems concerning land con-
veyances, however, seems to have precluded indepth analysis and
remedial thinking. Some corporate officials—mainly- non-Natives—

were strongly opposed to any suggestion that the alienability of stock’ - -

could be permanently restricted in some manner. Corporate attornéys
at both Dovon and Bristol Bay expressed the view that stock acquired
under ANCSA was a person Yasset which an individual should have
the right to sell. - : _
Other Doyon officials were apprehensive about the potential of any
massive sale‘of stock in 1991. One suggestion advanced was to’change
the corporate structure so that each stoekholder wounld have one vote,

** rather than veting according to the number of shares; this might

diminish the possibility of control by an outside entity based on a
small bloc of stock. '__ o ' : T
Another suggestion advanced by several was to grant corporations

- “first purchase’ rights to any stock. Several problems were also raﬁad

with this option; namely, it is,unlikely that the regional corporations
will have sufficient “excess’ capital to purchase stock. Another problem
is that this “first purchase’ option would have a 1Ifmited effect on Invol-
untary transfers of stock, that is, loss of assets to the State or other
publi® institutions because of application for public assistance, loss of
stock to nursing homes in exchange for admissions, et cetera. T
Bering Straits Native Corp. expressed the hope that the corporation
would be so successful, both -economically and as an employer of the.
_ stockholders, that very few. if-any. Natives would voluntarily sell their
stock. Other corporate officials, with varying degrees of wishfulness,
expressed similar views, coupling the success factor with a view that
by 1991, stockholders would be so educated to the importance of stock
that it would not be voluntarily sold. ‘ _
The villages were almost completely unaware of the potential prob-
"lem of stock alienability. At the village level, the luxury of contemplat-
ing future problems does not exist. It has been a herculean effort to
move from a traditional lifestyle to the concepts and jargon of corpo-
rate America. The resources for management of village affairs are
meager ° and th istance varies. Some corporations have provided

-’
® See Chapter IV, Sect‘i&f .- )
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their stockholders with boilerplate wills so that stock can be left to
chosen heirs. ) _ .

Many villagers felt the problem of stock alienability was raised so
that many people would in fact sell or otherwise lose their stock in
1991, '

Some Native organizations, particularly those not involved in day-
to-day economic management, have begun €0 rethink the mechanics of
ANCSA and the stock issued pursuant to it. The stocks embody Native

i 8 heritage which was received from ancestors, and which

- heni:a_fe,
. should be passed on to their children. The question arises as to whether

any person receiving stock under ANSCA should be viewed as a sole
ciary simply because they.were alive at the appropriate time. If
stockholders are viewed as sole beneficiaries, then ANCSA may be
viewed as a delayed per capita payment not very different from pre-
vious methods of settling Indian claims.
This line of reasoning has lead some Alaska Native leaders to rethink
their prior opposition to trust status and- reservations. -

- - -



CHAPTER IV. ALASKA NATIVE VILLAGES

. Quite clearly, Alaska Natives were governing themselves for thou-
.sands of years %rior to their contact with the Russian-American com-
pany or the U.S. Government. Native village governments organized
along western lines occurred with application of the Indian Reorgani-
zation Act of 1934 tSJIRA) as amended by the act of May 1, 1936.

The first step in the process of formally organizing aska Natives
came prior to the application of the IRA with the passage of the Na-
tive Townsite Act of 1926 which authorized the Secretary of the In-
terior to issue a patent to a trustee for nonmireral public lands claimed
and occupied by Natives as a town or village site. £i‘he trustee could in
tarn convey by restricted deeds the village or individual lot to adult

. Natives. The act further authorized the surveying of the villages into
- Jots, blocks, and streets. , '

The act of May 1, 1936, was passed to remedy the failure of the IRA
to extend the incorporation and credit villages to Alaska, but more
importantly to authorize an entity or organization which was mfore
suited to Alaska Natives. Section 7 of the act of May 1, 1936 provided

that: .
Groups of Indians in Alaska not heretofore recognized as bands or tribes but
"having a common bond of occupation, or association, or residents within a well-
defined neighborbood community or rural district, be organized to adopt constita-
tions and bylaws and to receive charters of incorporation. . . .
Three kinds of organizations were then possible under the TRA as-
applied to Alaska: (1) Native villages organized for municipal pur-
poses; (2) groups organized solely for business purposes; and (3)
groups not comprising all the residents of the locality, but having &
common bond of occupation, that is, fishermen’s cooperative. Of 215
recognized Native villages, 70 adopted thetprovisions of the IRA while
" 145 retained traditional modes. , -

~ Pursuant to Public Law 280, as amended to include Alaska (18
1.S.C. 1162) the newly formed State of Alaska assumed crirninal and
civil jurisdiction—subject to specific exemptions—over Native com-
munities. . _ . -

Beginning in 1963, 2 Federal policy emerged which had its roots in

territorial legislation such as the Indian Village Act? and the Munici-
pal Incorporation Act? which encouraged Native vill to incor-

porate .as cities under Alaskan law. In communities which had in--
corporated, the TRA constitution and bylaws were revised and incor-
rated in the city charter. The city council became the sole political
entity for the community. The TRA ecouncil did, however, continue to-
exist to operate and control Federal financed business enterprises or
Federal services. By 1973, 84 Native villages had organized as Alaskan
municipalities. ,

1 Cession Law of Alaska fo_r 1915, c¢h. 113 amended Cession Lawsa of Alagka for 1917,

ch. 25 ; repealed 1929,
. 3Complled Laws of Alaska for 1933, ch. 44. s

(21)
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" Asa result, there are basically three types of governments under
which Native villages operate in Alaska toda]\:c: They are: (1) State-
incorporated municipalities; 3 (2) IRA councils; * and (3) traditional
(non-IRA).5 )

A. PorENTIAL TOR LoOss oF Natrve CoNTrRoL

As previously mentioned, approximately 81 Native villages have in-
corporated as either first-, second-, third-, or fourth-class cities under
‘State law. The class of city appeazs:fo be @etermined by the number
-of inhabitants needed to incorporate. For €siinple, the first-class city
requires at least 400 permanent inhabitatits ‘and at least 100 of the
qualified voters must sign the Incorporation’ petition. A second-class
<ity _re;gxir&s at least 50 permanent inhabitants and at least 15 of the

ualified voters must sign the incorporation petition. The only real
istinction between the classes appears between the first three, and the
fourth class. Only a fourth-class city may not levy property taxes and
special assessments and is not responsible for the operation and main-

~ tenance of a local school. Though a fourth-class city does not have the

’ power to levy a property tax, at the time of inco ration, if the .
people so decide they can place on their ballot whether or not they
+wish to inmipose a sales tax. A sales tax cannot exceed 3 percent. The
sales tax is.the only revenue a fourth-class city has to defray the ex-

pense of its village government. R -

Once a Native village incorporates as a unit of local government -
of the State there are no safeguards that it will remain a Native-con-
trolled village since changing a purely tribal government to & munici-
Pal corporation means that 14th amendment equal protection applies
and nonnatives cannot be excluded from the political process. Non-
natives may vote, runsfer; and hold office within the community. Al-
though for many Nativ&villaces of the interior of Alaska. this is only
n problem in theory, the Native communities of southeast Alaska are
facing this problem of Yoss of control to nonnatives today. Saxmon, &
Native village and secormtl-class city, is feeline the oroywing pains'of the
city of Ketchikan. On -gumerous occasions, Ketchikan has attempted
to annex Saxmon. The Ketchikan Gateway Borough (similar to a- .

- «county governmental unit) has imposed its property tax and zoning

‘ordinances on the nonrestzifted lots in the citv limits of Saxmon. The
traditionally Native fishing village of Hoonah. a first-class city, now ..
has 200 nonnative residents out of a total population of 950. Three of .
the six councilmen are nonnative. If Hoonah partitions into residential
lots, the 1,280 acres it is to receive from the ANCSA village corpora-
tion pursuant to section 14 (c) (3) it may have to, under the same equal
protection notions, be made available to both Natives and nonnatives.
‘With the great influx of nonnatives into the State, especially in the
southeast, Native villages will be.hard pressed to maintain control of

their communities.

hd .

B. IRA AXD TraprrioNaL NATIVE GOVERNMENTS

The great majority of Native villages operate either under the TRA.
or some traditional form of government. The future of these govern-

® Saxmon. Hydaburg, Kake, Hoonah, Fort Yukon, Ruby, Golovin, and Unalkaleet fall Into

thix category.
¢ Klokwan.
® Arctic Yillage.
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ments is u.nclear with the passage of ANCSA. There are no AN CSA
‘provisions which purport to force. themn to incorporate as State-

" ‘municipalities; however, the act’s clear intent was not to establish any

“permanent racmlly defined institutions.” Former reservatlons were
revoked and Inidian allotments statutes repealed.

‘What is ¢lear about the impact of the act at this point in.experience
is that ‘Native villages will have severely restricted -ability to exercise
powers of self-government. Because of the pervasive impact of Public
Law 20, they are presently exercising no law enforcement or judicial
pqwers. It 1s presently unclear, altﬁouo'h clearly a good ar ent
can be made that Native villages are “Indian ountry” under the
dependent community component of the concept, ‘whether Senate
bill 2010 (Improvement of Indian Law Enforcement) would apply to
Alaska Native villages if adopted into law. In a letter to Sidney
Freeman, of the Office of Management and Budget, dated April 6,
1976, Office of the President, the Governor of Alaska voiced his con-

hcern that Alaska Native v111afres not be included within the coverage

~a

of the bill. It is the State’s posxtlon that the retrocession of exclusive

~ State.criminal and civil iyurzsdlctlon back to-the FederalGovernment

and Native villages would be contrary to the act’s expressed purpose
of not creating any permanent racmlly defined irstitutions. In many

areas of Alaska, this means waiting days before an incident can be-
investigated—in effect, no law enforcement. Unlike incorporated cities

-of Alaska which have.State law enforcement authority, and therefore .
can seek LEA A funds, Native villages cannot. In actuality, the incor-
porated cities visited fared only a little better. Four of the elf"ht
municipalities visited had no law enforcement personnel. .

Native villages are also handicapped because of a lack of revenue to-
support. their rrovemmental operations. Both Klukwan and. Arctic-
Village do not “have sufficient income, although.both utilized CETA
funding, to salary -any village eouncil posntlons The incorporated-
municipalities do not fare much be r. Five of the eight cities could -
not .salary their mayor or council. most every’ mty ma.nacrer, city

" -clerk, and police officer is financed W1th CETA funds.

Generating revenue will always be difficult given the limited size of
Native villages. A case in point is the remote Indian community of
Arctic Vﬂlaae Arctic Village was a.rt of the 1.3 million acre Venitie
Reservation which was revoked ANCSA. Pursuant to sectior
19 (b) of the act, the village opted :Eor fee title to both the surface and
subsurface estate of the’ former reservation rather than select only
'surface estate lands under the provisions of the act. Title will not
. pase to the.village council but, rather to the village corpefation. Any °

' revenue potentlal would belong to the village corporatlon a:nd that :

4

village council cannot avail itself of any income realized:

_Aldthough it wonld appear ITRA and . traditional” Native villages
ca.n prevent non-Native control over their governing institutions, it
is unclear whether they can prevent non-Natives from living in their
community. If the village council decides to parcel out bits of 1 14(c) (3)
lands for residential ]ots like the incorporated village; it may not.
able to ra;tnct its salesto only Natives. «
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) . C. InpraN SeLF-DETERMINATION ACT |
. The «<current, de;ﬁnitaion of “Indian Tribe” found in section 4(b)
of the Indian Self-Determination Act includes: L

-« « « 8any Indian tribe, band, nation, or other organized group or commnunity,
including any Alaskan Native village or regioniil or village corporation as defined
or established pursuant to the ANCSA (85 Stat. 688) which is recognized as

eligible-for the special programs provided by the United States to Indians because

As applied to Alaska, definition wduld appear to include: (1) 145
traditional wllage councils; (2) 70 Native villages organized under
the-IRA; (3) Tlingit-Haida Central Council (a tribe established
pursuant to a Federal statute) and perhgps other aps gognizable
as a tribe; (4) 255 Native villages defined to establish pursuant to
"ANCSA ; (5) 210 Native village corporations; and (6) 12 regional
coré)orations. . : '

' ongress apparently was trying to deal with the “tribal” uniqueness’
- of Alaskan Native institutions. Unfortunately, it created the problem
of recognizing anywhere from one to three for each village and making
it uncertain whether the regional nonprofit associations ¢ are also rec-
~ ognized as tribes. - - : _

As a practical matter, -the village and regional profitmaking cor-
. porations grob&bly would not avail themselves of the Self-Determina-
tion_ Act, - use they must devote their full attention and energy to
Ppr ing ventures.’All the regional and village corporations inter-
viewed indicated they were not interested™in Eeli_vering contracted
services to villages with their regions. -

It is unclear from the act whether native Villages who have incor-
porated under State law and no longer have an active TRA council
are “Indian tribes’” with the meaning of the act. Presently, the BIA.

has included those organizations in the grant section of the act. It
would appear that a city council is not eIig:ﬁ)le for the special programs
provideg by the United States since they are merely a urit of local
-government of the State. ' - -

If the nonprofit Native associations are included within the defini-
tion of Indian tribe, the real controversy centers on who should receive
or be eligible for the grant section and who should be’eligible to
- contract. s _ . _ :

4 Data compiled from material submitted by the BIA for fiscal year 1973.
. » —J‘
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CHAPTER V. FINDINGS AND RECOMMENDATIONS

F

FIxNpIvcs

1. The Department of the Interior has not performed at sufficiently
high levels of effectiveness in the implementation of the Alaskan
Native Claims Aect. - - . | Lo o

(@) A_comparatively insignificant portion of the land to be
:EOrmdall conveyed to Native corporation has in fact been con-
veye ‘ 3 : ' o -
() Rather than acting as advocate for Native needs, which it
should pursuant to its continued legal-moral obligation to de-
pendent native communities, it has consistently taken position ad-
T verse, particularly with respect to easements, to Native interests. -

2. The long-term ability of Native corporations to be economically

successful is undercut by the significant delay in transfers of land and

the severe economic impact of inflation on the financial component of . :

L

‘the settlement. . :
- 3. The long-term ability of Natives to continue to control their land

and corpgration will be seriously undercut by. their removal in 1991

‘of the exemption against taxation and the exemption against the alien-

. abilitv of Native-held ANCSA corporationstock.

- 4. The status of Native villages and their place within the jurisdic-
tional structure is extremely complicated by the application of con-
éepts developed for the lower 48 which may have little applicability to
the Alaskan situation. _ e .

(a) The grants and contracting provisions of Public Law 638
as presently structured are not readily applicable to meet particu-
lar'Alaska Native situations, which do vary region to region. :

(%) /Many Alaskan Native villages under existing funding
mechanisms are economically hard pressed to provide even basic

S governmental services. ‘ -

I - RECOMMENDATIONS . -

« 1. The Department of the Interior should allocate sufficient re-
sources to its Bureau of Land Management so that all¥interim con-
veyances arewompiete by 1981. Co
T -~ (@) In the event that the Department of the Interiopdoes not
: have sufficient resources to accomplish the above, it should forth-
with seek the necessary authorizations and appropriations from
- Congress. _ - S ‘
T (%) Congress should pass all reasonable requests of the Depart- -
ment of the Interior to accomplish this task. ]
(¢) Congress should provide for increasing its oversight func-
tions over the Department of the Interior respect to the imple-
- mentation of the Alaskan Native Claims Act. -

(23)
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(d) Where Alaska Natives have had to resort to Iitigation to
* secare from the Department of the Interior proper compliance
with ANCSA and are successfuil, a.ttorneys fees against the .
"~ . United States should be provided.
2 The easement provision of ANCSA shou]d be repealed.
: al would mean that_easements would be obtainable
throu h the normal proceedings and legal principles applicable.
(b) In the interim, the Secretary of the Interior should grant
o interim conveyance, leaving the easement determination be settled
. separately elther by negot.latmnvor, failing that, by court determi-
. ‘nations.
3. ANCSA, should be amended so tha,t@the 20-year eternptlon from
ﬁg;mn runs from the conveyance of fee simple title to all ANCSA
4. ANCSA should be amended so that all undeveloped la.nds-—lands
producing noncommercial income—remain permanently tax exempt.
5. Congress should-establish in 1981 a Special Congressional Com-
mission to determine whether ANCSA. will assure the future viability =~
of Alaska Native communltles, specifically cons1der1no' such opmons -
aS. r -
(a) Permanent nonaﬁenablhty of- Native Corporation stock.’
(5) The establishment or reestablishment of reserva.tlg_n st%tus.
6. Public Law 638 should be amended so that in Alaska.: '
‘(a) Self-determination grants should go to Native village gov-
ernments, either TRA, tradltlonal or mumc1pal. .
. (6) If both an IRA Council and = municipal government co-
- exist, the IRA, governments’ right should be-prior to that of the
mmnmpal government;.the IRA government can, however, waive
1ts right in favor of the munlclpal oovernment.

(c) Regional nonprofit Native corporatlons should be eligible
to contract under 638, subject to preemption by individual N ative
villages to the extent of their proportionate share of the tota,l
COHtI"'t.Ctan funds available to the region. . -

] (@) Any recognized regional tribal government should be ex-
~ clusively ehglble for both self-determlnatlon grant funds, and

contractm [o.08
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| APPENDIX A
LoxG-TERM PROSPECTS FOR NATIVE OWKERSHEIr AND CONTEBOL oF LaxDs CON-
VYEYED UNDER THXE AXABKA NATIVE CrArvs SETTLEMENT AOT .

I

- When passed by Congress in late 1971, the Alaska Native Claims Settlement
~ Act was hailed by many as “the best possible resolution of the land claims issue.”
Stephen Haycox, Professor of American History at the University of Alaska,
Anchorage, called it a “visionary plece of legislation.” Many, both Native and
non-Native, were also aware that the act.would profoundly affect all Alaskans.
For some it would alter the nature of their relationship to the land, their attitudes
toward it, and their freedom to use it. The land itself was the focus of the
struggle. Villagers feared that land would slip out of Native hands in dis-
cussions among Congressmen unfamiliar with Alaska or Alaskan Natives. Mas-
slve efforts were mmade to inform Congressmen of the needs of Native pegples for
land—not just cash, bnt land upon which old ways could be maintained, and
where development conld be carefully planned and encouraged so that the
economic hardships endured by Native people could be eased by a steady and
continning cash flow. = ' . . , '
The result of that effort was an act which awarded 40,000,000 acres of land
and $962.5 million dollars to Native village and regioral corporations in Alaska.
. Before the act was passed the danger was great that Native Alaskans wonld
lose all their land to white encroachments. Nothing in the history of early
Native/white contacts would soften that perspective. With passage of the act,
danger to Native land has shifted. Now five years into the settlement era, other
threats to Native land are emerging. Some stem from ambiguities and ®omplexi-
ties in the,law itself. Others stem from arbitrary regulations established by
the various bureaucracies.involved in implementing the act. Still others le in
the homan fallibility and foibles g Native leaders themsélves. :
' Whatever the source of threat, the possibility” that land apparently awarded
to Natives under the act will never really become theirs, or will soon pass into
, non-Native hands, is very real. This paper seeks to define some of those threats,
and- assess future problems and prospects for Alaska Natives and their land.

ILTBESMTA@

In sum, .the act provides that 12 regional and 224 (approximately). village
corporations be established to select, own, and control 40 million acres of land.
Al eligible Natives were to become stockholders in such corporations.. The
Native Allotment A%t, existing reserves, and all other claims to Native title
were extinguished. The land would be held by the corporation in “fee simple,”
a phrase which comes from English land law of the late Middle Ages. It provides
for absolute ownership and includes the right of the owner to sell the land to
anyone or to allew it to pass’into heirship. ¥ee simple  title is distinguished
from other titles, such as” “entail” or ‘“fee tail,” which restrict ability to sell
or Iimit inheritance rights, (Washburn, Wilcomb, Red Man’s Land—White Man’s
Laiw, Charles Scribners’ Sons, New York, 1971, p. 62.) .

'To compensate for the lands lost in such extinguishment, $462.5 million was
to be pald over an 11 year period. An additional $500 million would@ be paid
from state and federal royalties for the development of certain mineral resources.
To facilitate the cash payment the act cyeated an Alaska Native Fund.-in“the
- U.S. Treasury. Payments from the Native Fund would be made to regional cor-
porations which wounld retain part of the furnds and pay prescribed amounts to-
individuals and village corporations. The amount of money paid each regional
corporation is based upon its proportion of enrolled Natives to the total number
enrolled. Villages recelve an amount based on thelr proportion of stockholders
to the total stockholders in the region. During the first five years of implementa--

. (27)
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' Hon the regional corporations will pass through 10¢% of all receipts to stock-
e holders and 45<% to village corporations. In following years 50% ‘of rTeceipts
“ will pass to villages and “at large” stockholders (those having no village . _
iemw - ce;mrollment). - . . L. o S - ' . '
Some additional stipulations of interest include: '
1sUntil 1976 all village annual budgets must be approved by the regional
corporations. T )
< {ntl 19881 all villages must seek the advice of the regional -corporations
on all land transactions. .
. 3. In 1991 all shares issued as implementation of the act are cancelled
{ wand can be replaced with conventional ownership shares. o R :
4. In 1991 a twenty year exemption from paymient of taxes om undeveloped
land expires and all land within a tax jurisdiction may be taxed. '
r 5. Regional corporations may require villages and at-large stockholders to -
participate in joint ventures. - . ,
6. Regional corporations own all sub-surface rights to Native lands includ-
ing those under village-selections. Villages own only surface rights.
- 7. Reglonal corporations cannot explore or develop resources under village
-entitlements without village corporation permission. o
> 8. Regional corporations must select land after village selections have
been completed and must checker-doard their choices, not selecting con- C
tiguous townships. - . - . _
. 9. Every village relates to a regional corporation. : : .
. Though all twenty-two sections of the act are too complex and lengthy to’
- detail here, several provisions are critical to any giscussion of threats to Native
lands in the future, for some threajs arise fiom within the act itself. These
portions of the act will be discussed in the fo owing section. i :

III. Crrrican. PROVISIONS OF THE Acr .

The Congress evidently undertook the settlement of Alaska’s land-claims with -
-good intention that Native people not be harmed in the process: Section 2(db)
stipulates that: ‘“‘the settlement should be accomplished rapidly, with certainty,
in conformity with the real economic and social needs of Natives, without Itga-
tion, with maximum participation by Natives in decisions affecting thelr rights
and property, without establishing any permanent raclially defined institutions,
rights, privileges, or obligations, without creating a reservation system or lengthy-
wardship or trusteeship, and without adding to the categories of property and
institutions enjoying special tax privileges -or .to.the legislation establishing
‘special relationships between the United States Government and the State of
Alagka”™ ~. : . :
e ‘However, several ambiguities in the act, and bureancratic regulations estab-
lished subsequent to the act’s passage, inhibit such an amicable process and its
well-intentioned result. . :
wo sections in particulhr need to be spelled out ' - ) _
. RectHon T(1) and section 21(d) are especially troublesome; the former for
" gts ambignity, the latter because of the threat it imposes for the future.
‘Section 7(1) provides: T ‘
“Seventy. per centum of all revenues rdcelved by each Regional Corporation
- from the timber resources and subsurface estate patented to it pursuant to this
Act shall be divided annually to the Regional r Corporation among all twelve
Regional .Corporations organized .pursuant to this section according to the
number of Natives enprolled in each region pursuant to section 5. The provisions
of this subsection shall not apply to the thirteenth Regional Corporation if
organized pursuant to subsection (¢) hereof. . ' o
ough spealking of joint regional corporation ventures, the ambiguities of

. 7 . 7T(¥ make.the statement equally applicable to the recions and their cwn member
- “F4nally the cost of 7(i) to-the corporations 1is destructive. A Bristel Bay - '

Native Corporation spokesman stated .to the Congressionil O¥prsight Committee

in June, 1976, that though: admirable in concept, “T.egal sthd accounting fees
arising from Qiscord over the section’s interpretation and application are con-
‘suming =an aStonishing portion of the. cash flow of all twelve regional -
corporations.” .. . ‘ ‘ T o

: . Section 21(d)*reads: - - . . : N S
, “Real property interests conveyed, pursuant to this Act, to sz Native dndi-
vidual, Native group, or Village or Reglonal Corporation which are not developed

v - . -

-

ERC - ., - 32

o A i At




: , 29
or lensed to tHird parties, shall be eXempt from State and local real property
taxes .for a period of twenty years after the date of_ enactment of this Act:
.Provided, That municipal taxes, local real property taxes, or local assessments
. _ . Imay heimposednponleased or developed real property within the Jurisdiction
~of any governmental unit under the laws of the State. Provided: further; That
easements, rights-of-was, leaseholds, and similar interests in such real property
may be taxed in accordance .with State or local law. Al rents, royalties, profits,
and. other revenues or proceeds derived from such DProperty interests shall be
‘taxable when received by a non-Native -individual or corporation.” s
In exploring the historic réoots of ‘tax exemption in Indian land settlements
Monroe Price points out that: . :
“The time required  for exemption to” work is critieal. The ‘difficulty with
- exemptions historically has been their brevity, Without such tax. exemption, an
Aallotment of land might be ephemeral.” (Monroey Price, An Examinaiton of
Section 21(d) of the ANCSA, FSLUPC, 1976, page 18.) . .-
.The argency of conveying interim title to Native corporations is critical
.not simply because it is required by Congress under Section 2(b), but because
the ability of Native corporations to retain ownership and control of their land

clear in Section 14 which deals with conveyance. Several paragraphs in Section
14 begin with ‘the -word *‘immediately.” i R .

: Section 14¢a) reads in part: : i - - _ _

. “Immediately after selection by a village corporation . . . the Secretary shall
issue to the village corporation a patent . . .”, . - ) _

- and in 14(b) e _ , '

“Immediately after selection by any Native village for a Native village listed

.in section 16, the Secretary shall . . . ° o, : o .
and again In 14(e) the necessity for prompt conveyance is stressed ;
- *“Immediately after selection by ‘a regional corporation, the Secretary shall
convey . . . title” : : g . : . -

. Such -revenue. sharing, evidently intended to encourage cooperation in an
effort to work for the mutnal benefit of all corporations, has instead encouraged
competition and secretiveness betwveen corporations. . T

“Having laid down this provision for revenue sharinig, the Congress failed to
Dursue the details of implementation, i.e. gross or net revenues, allowable
expenses If net revenue is to be shared, accounting procedures, and so on.”
(Olson, Dean, “Native Land and Capital,” Ahtna, Inc., December, 1874, p. 6).

Indeed, according to one regional corporation president, the failure to deter-
mine what are considered to be “sub-surface resources” presents its own kind of
problem. Gravel is one such resource, but whether it is to be considered a surface
resource belonging to village corporations or a sub-surface resource belonging
to the region is in dispute. According to attorneys for Eklutna Corporation. -

-+ “Similar. questions could present themselves with regard to topsoil, sand,
~quarrystone, rock and other materials which are generally in large part buried,
._‘but yet which often times do form the surface itself. Another area of dispute

-»” would concern ground water and strip-mineable cosal'”

T Determinati_ons such’ as . this are time consuming, cause divisiveness -among
Native peoples, and slow the ability of either village or regional corporations
-to develop much needed capital assets. As Olson points out, _
©  “The opportunity of presenting a united front during negotintions with energy

s And extractive industry representatives, has been lost. The opportunity for
Jointly established land-use goals and end-use objectives, has similarly been

> foregome.” (Ibid.) , .
. ‘The sad fact is that conveyances are not being made speedily at zll. Five Fears .

‘after passage of the act only 14 of 19, of the land has been conveyed. As of
June -’10, 1976, Calista i
. bad received no patents or Interim-conveyances. Neither had any of its 56 village
corporations. Indeed the delays In converance are causing grave concern among
. &11 Native peoples, for delay poses serious threats to Alaskas Natives’ ability to
hold on to their land in the future. : : :
A further threat to Native land ownership lies in application of Section 17(b)
which will result in .immediate loss of some Native land-for public use as ease-
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Section 17(bh) reads:

" .+(1) The Planning Commission shall identify public easements across lands
_'selected by. Village Corporations and the Reglonal Corporations and at periodlic
points along the courses of major waterways which are reasonably necessary to
guarantee use and access for recreation, hunting, transportation, utilities, docks,
and such other public uses as.the Plapning Commission determines to bDbe
fmportant. - v -

“(2) In identifying public easements the Planning Commission shall consult
with appropriate State and Federal agencies, shall review proposed transpor-
tation plans, and shall receive and review statements and recommendations Ifrom
interested organizations and individuals on the need for and proposed location
of public easements: Provided, That any vallid existing right recognized by this
Act shall continue to have whatever right of access as is now provided for under
existing law and this subsection shall not operate in any way to diminish or
1imit such right of-access. r

"«(3) Prior to granting any patent under this Act to the Village Corporation
‘and Regional Corporations, the Secretary shall consult with the State and the
“Planning Commission and shall reserve such public easements as he deter-
mines are necessary.” . z - '

The import of this provision and some dismaying events since passage of the
act, will be cutlined in Part IV, following.

IV. THREATS TO XNATIVE msmmm 7

Thdugh threats to Native lands seem to be coming from several quarters, they

Zenerally fall into two major categories: (1) The easement requirement and,"

(2) the pressure on both village and regional corporations to acquire cash. A third
important threat stems from the lack of corporate experience and trained lead-
ership available in rural Alaska.

I. Eacsemenlts ~

_Fhe law provides for the L.U.P.C. to identify public easements across Native )

1apd and “at periodic points along the courses of major waterways.” {See page 9
of this paper for full quotation of section 17(b) ). In making its determination,
the commission is reqguired to consult with the appropriate state and federal
agencies. Such easements would allow public use of the selected areas and in-
hibit Native development of resources.

"Several difficulties arise from the failure of Congress to be more specific in
this section. How wide should such easements be? What is a ‘“major waterway ?*
How many are necessary? There is obvious room for disagreement on these and
other questions. Robert D. Arnold, editor of Alaska Native Land Claims, de-
scribes an early problem with the ambiguities of this section. In the course of
«consulting with appropriate’ federal agencies the Land Use Planning Commis-
sion sought out the Bureau of Land Management. .

+#When, in early 1975, the Bureau of Land Management-issued its preliminary
[ystem for transportation and utility corridors—a form of easements—Natives
were shocked. For corridors alone the federal agency was proposing more than
11,000 miles of easements, many crossing Native lands.” (Arnold, Robert D.,
‘Alaska Native Land Claims, Alaska Native Foundation, Anchorage, 1976. Pages
2@! 270- ‘ £

In adc)iition, rather than periodic access points provided along streams the
Bureau proposed easements along the entire coast and along poth shores of all
rivers in the state. .. ' - ’ .

The result of such a taking of Native land for public use would entail a massive
1oss of land for regional and village corporations. Calista Corporation in South-
western Alaska, estimates that 309—409 of its lands will be affected by navi-
gable waters easements, yet no dqﬁ-nitior:-,of “navigable”. has yet been provided.
Estimates of amounts of land involved in easements are still unclear, but they

. range from 5.to 11.5 millions of acres. Arnold guotes Roger Lang, former Presi-
dent of Alaska.-Federation’of Natives, testifying.at hearings on the subject. -

“Congress clearly did not intend in the Act to grant Natives a right to select

-

t

‘jands from the pubic domain and then permit federal agencies to take the land -

r nses ‘easements.” ”’ (Ibid.) ) _ .
Hensley, a member of the Board 91 Directors of NANA

«It is becomifg ever more apparent that the provisions of the Settlement Act

easements o the lands are being greatly expanded by the
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Departme} of Interior and are being used by the Department to effectively
deprive the Native Corporations of many of the rights ot the land for which they
fought so long ang hard.” (Hensley, William L., Testimony before Senate Com-
mittee ong Interior and Insular Affatrs, June, 1976.)
Without substantial Native participation the fear is that BLM easement
declaions will be made by caprice, on the basis of factors unrelated to the merits
. of the issues, in ‘respoinse fo political “pressure, or personal inclinations. Since
some BLM personnel seem dedicated to the position that the Settlement Act was
really a mistake anyway, the latter basis for decision making could mean
dj“ner_ .

Conveyance of land to Natives now reduires identification of easements by an
Easement Task Force which is within the' Bureau of Land Management. Clearly
such a task force is going t0 seek to have its own systems of easements adopted.
Its ability to make’easement identifications prior to conveyance forebodes long
delays in the conveyance process—a practice which may have disastrous con-
_ sequences, some 6f which are described below. -

“Though section 2(b) stipulates that “the settlement should be accomplished
rapidly . . . with mazimum participation of Natives in decigions affecting théir
rights end property .. .” many Native peoplg feel like a Yupik Eskimo who told
the Bureau of Land Management in a public hearing, “I feel Hke I’'m just wasting
my breath.” (‘Lestimonies spoken by Western Alaskans to the BLM, January 30,
1975, Bethel, Alaska.) Bill Morgan. Eskimo, said:

“Look at the country. First you're going to take the land away that we already
selected. And we selected 1t because we wanted that Iand—Well sure they want
‘an easement. ‘They're going to ease us right qut of our land.” (Ibid., page 3).

The fear.that easements will be planned without-Native participation are very
real. Speaking from past experienec and present realities, David Friday said:

‘“The BLM has over-stepped its authority . . Alaskan Natives have not
been consulted with this program from the: begi.nning . « - My people know
that plans must be made for Alaska's future. But my people do not see these
plans take place with their knowledge.” (Ibid, p. 14). _

* In addition to the initial easements for tralls, roads, recreational access, and
other public uses, the Secretary has now published a =mecond order requiring
“floating” utility corridors for future use in extracting energy resources. The
corridors are as yet unidentified and cast a cloud on the title since BLM can
come in at some Tuture date and decignate a ‘“‘utility” or “resource’” corridor.
With this second easément order the Secretary has gone far beyond his anthority
and against the intent of Congress. .
As William Y. Hensley pointed out: =
. . after delaying more than four years before ~ issuing these. policy

gnidelines, it issued them in the form of Secretarial orders, rather than through

‘the process of  promulgating regulations, thereby virtually eliminating: the

Natives’ opportunity to have input into the process.” (Hensley,(Ibid.) -
Clearly easements will serlously reduce Native land options. unidentified
easements are permitted, then no land title can be clearly transferred. Sale of
land, leases for development,.and other land use options will be Jeopardized.
If some easements are entirely withdrawn from Native selections then Native
l1and holdings'in fee simple title could be reduced to as uttle as 29.5 million acres

rather than the 40 million Congress intended. - -

’

2. Pressure to Acquire Cqsh '

-There are a variety of pressuxes upon both regional and village corporations :

fo acqguire cash. These range from the desire “‘to meet real or imagined needs,”
as one regional corporation executive put it, to the need for cash to meet future
tax liabilities, and the need for dividends. Delay _in acquiringz land for develop-

ment lends itself to ﬁnancial deterioration due t¢ inflation. Slow conveyance of -

lands helps inflation eat dup funds. Though not all corporations are presently

 within taxing jurisdictions, nearly half have some land liable for tax pur- -
- poses. Some have all their land-s in, taxable areas, some appro:imately hnalf, "
. - others-smaller amounts. But all- corporaitOns face the likelirood of taxation.

- Already ope legislator has proposed a statewide property tax on all. lands not

_already taxable. At least oné borough has begun-to expand its houndaries to

taxable areas threatens every region.
Therefore, of all the pressures to acqmre cash, perhaps the most demstatmg
and Iea:rsome is the taxeation that looms in 1991 when the twenty year exempticn

-
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‘ends, or on Innd which I8 developed or improved prior to the exemption deadline.

In order to meet their tax obligations regional and villaye corporations need
to have clear title to the land s0 that ity assets ean be developed to build eash
reserves,”The delays in conveyiallce bY gn apparently reluycthnt BLM rut cor-
porations faced with taxes into u diffieult posiiton. If geluyed too long the

- land cannot be developed in time to Z€herate the income to.pay the taxes.

The cause of the delay seems cl€ar tO many Native leaders, As a spokesman for
the Bristol Bay Native Corporation pointy gut: :

**The proximate cause of delay is the get of incredibly cumbersome’ methads
employed by Interlor to identify¥ and preserve non-Native interests in Native
lands. The Rube Goldberg contraption they use to put . . . eascments into title
documents is 2 good example _ - . If everything is done within the deadlines,
if the ducyments go ifito process at one agency the day they come out of | |
the prior agency. and if there are no asgrieved parties (or if nggrieved Natives
wiive their appeal rizhts) the €Asement reservaiton process takes half a Fear.

‘““As 2 result to these methods, thei-\'atives are pPaying a tresnendous price for
the protection of non-Native interests.™ (Alagka Native Management Report
June 15, 1976, page 3).

FHe also describes the hardship such delavs invoke:

__ “We will have to generate cashtlow ay quickly &5 we cun if we ATe to meet
" the tax burdens and corporate takeover vylnerability that will come in 1991 . LG
(Ibid.) - -~

The demands on time, attorney fees, &nd energy caused by BLAL intran<igence
are rgreat. Roy Huhndorf, President 0f Cook Inlet Region says Simply that
BLM is “foot-dragging.” Their “Capacity to drajn us of energy is awe-inspiring.”
He believes that Congress gauged the'€conomic environment of Alaska too bosi- -
tively when thinking that Natives could move into the economic mainstregm.
“The end of taxX exewmption is too Short," he say¥s, “and gther deadlines are
tGo.” . N
-__As a result of the ambiguities Of the pct and the delays of federal acencies,
Huhndorf testified’ in Congressional Oversight Committee hearings in June
of 1976, that: ; ) '

“Each Native corporation is adrift in 2 geqn of litigation.

“The Department of Interior iS often yngble to speak in g clear and decisive
way . . .

“QOur lendership is being drained . . . 4 .

“Tensions within the Department—between agencies under the Jnrisdiction
of the Secretary—Ilead to mistrust, hesitaney and failure gwiftly to implement

=

the act.
*We are being triply disadvantazed b\ the failure of t_he Secretary to cOonvey
lalds to Native villages “immediately¥™ | . . Inflation is eatinz asway at our

settlement. The grace period from state and local taxation has becn Sorely
depleted. And our leadership is Deing diverted’ from economic development py .
disputes over awesomely hostile interDretations ©f poorly drafted public land
_orders and Secretarial rezulations.” ) , ,
Nick Jansen of Chugach Native COTporation agrees With the abOve assegs-
ment of the effect of delays in cOnveFaAnce.- He believes the delays will “negate
‘the twenty year moratorium” bec2use there will be “‘a very shorttime between _
' receiving title to the land and t2XatioR.” As anotheT executive put-it, “the clock
is running out.” - . -
Indeed, Bristol Bay Corporation testified in JJune 1976, before the Con-
.- gressional Oversight Committee that because of such delayg their corporation
will lnse in excess of one . million doll2Ts gn a single project, Phillips Petroleum
was delayed a vear In carrying out planned exploratory work becguse the cor-
poration had not title to the probPerty Where the wwOrk was to take place. There
were riile changes; there wereé NO tyPiStg gvailable. the corporation executives
= were told while the delays went o - - . . _
: Other pressures to acquire cAsh inclyde shareholder bressure tO pursué a
T o= corporate path that will increase the Value of corpnrate stock. Since some of -
< the regions are a step removed from the gphsistence life styles that still charge--
terize village life’ the pressnre 'Will be gn themn tO increase stock value more.
o than village corporations. As Price points out. “where cultural .and economic ‘
attachment to the land is nttenufited the pressure tO raise corporate Stock value
is increased.” (Price, op. cit.. p. 56)- .
‘An additional pressure on resOurce Tich corporitions may arise from other.
lesas favored. corporations. Section 7(i) described above on page 5. nlaces on
each region a dnty to expleit the region’s natural resources. If resource Tich

Q
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corporations fall to develop, they may be liable to suit fronmt resource poor cor-

poratlons who legally expect to share in the profits from development.

-Village -needs- for- immediate cash income -also create pressure to develop, -
lease. or s¢ll land as soon as title has been conveyed. While regional corpora-
tions are grantpd large sums of money.from the Alaska Native Fund, vlllage
corporations recelve much less- A village of 100 population will receive approxi-

‘mately $700,000 in the decade after the Act’'s passage. This is a munificent sum

in light of past village poverty, but inadequate to properly manage, the sizeable

' land assets that accrue to villages.

As Olson notes &

“The monetary compensation due these smauer viliage corporations, spread
over the next decade or more, is insufficient to allow for managerial error. Indeed,
glven the operational realities facing rural enterprises in Alaska (high costs,
lack of skilled management) it is probable that many smaller village corpora-
tions are economically non-sustainable entities.” (Olson. op. cit., page 13)

Throughl1974, 114 villages received from $27,000 to $235,000, more than half
the total that will be available in the initinl pass through from regional corpora-
tions. If none of that were expended for land management parposes but could
accamulate a year’s interest on the total 10 percent, approximately $25.000
would be availlable for use by the richest corporations—a sum Insufficlent to
administer land holdings of any size. Of course much less would he available to
poorer village corporations. Pressure will be great on such corporations to com-
blne in jolnt ventures in order to accumulate enough glmtal to’ pay taxes, plan
land useages, and make a profit for stoclaliolders,

Additional pressure to acquire cash will come from shareholders who want
dividends and whose personal cash needs for daily living expenses will remsain

“high while personal cash income remains low. The temptation will be great for

village corporations to make land use decisions often “in direct conflict with the
desire to pursue a subsistence lifestyle.” (Price, op. cit, page 62), Thus the
pressure will be to develop resources in a fashion detrimental to traditional

values and subsistence patterns or séll land for cash.

3. Lack of BExperienced Leadership _
Finally, there is the threat of loss of Native land due to the lack of trained, ex-
perienced corporate management personnel in ruoral Alaska. Positions In corpora-

_tions have proliferated far too fast for the available manpower. Jihe lack of

experience and leadership reflects itself in poor management choices which some-
times cause 1oss of cash reserves, failure to generate income, and failure to file
important reperts in .timely fashion. Village people with little corporate experi-
ence are doing amazingly well, but they sometimes malke serious errors as they
learn to cope with the complexities of the act. One result is a warning issueq to

- three village corporations that the state would dissolve thelr corporations for

failure to hold the legally required afnnual meetings and - file necessary tax
returns. The abllity of village people to respond to twentieth century business
and government practices and regulations will be sorely tested. Village cash
receipts are too small to permit the hiring of large nambers of outside consult-
ants or non-Nati experts in_corporate business. To do so would deplete cash
reserves already perilously- limited. Thus most village corporations will continue -
to learn by doing—with occasional disastrous mistakes--and without the help,
of experts who could provide assistance hut cannot be afforded.

The result of these threats and their implicat:lons for the future are discussed,

V. FororE Pnosrmc-rs . : .
Native people lookh;g ahead twenty or thirty years view the faoture with con-

' :ln the fonovwing section.

Asldemble apprehensionh, some hope, and a kind of goarded wariness. The ambigui-

ties of the act; th¢ necessity for considerable litigation; the requirements of
the corporation to make profits; the differing attitudes toward the land between
regional corporations, which see it as opportunity for profit, and many village
corporations, which see it as opportunity to cling to more tradi onal Hfestyles;
the competition between corporations engendered by section 7(1) ; the pressure
to =ell lands to meet cash needs; the early deadlines; the bureaucratlc delays;

" and the Inexperienced corporate lead_ership all combine to make optimism c'l.iﬂ!lcult.

Many vacillate between optimism on good days. despair on bad ones. All view
the future with something akin to awe. Like participants In a great spectacle or
drams they are both drawn to the strugzle and alienated by it.

:,.V ’7, - . . . ‘ .-d~
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One regional corporation executive sketched a possible future for Alaska and
Native lands as follows: ]

- - =1, THe land is sold to pay taxes or meet other needs for cash. -

- 2, The real estate market is looded and returns are low.
A %1. Under many diverse tenants with conflicting goals, land planning goes to
= Ne -
4. Critical habitat is polluted and subsistence opportunity is destroyed.
5. We all lose. We've killed the geese that laid the golden eggs.

. Yet the same executive gays he is basically an optimist. He points to a lot of
“rending, tearing, and Native people falling by the wayside in the process. The
short run is dark.” “But,” he continues, “I have great faith in the enduring
abllity of man to survive, even in the face of disaster. We will find the tools we
need to survive in a harsh system.” - '

Many point to joint ventures, mergers, establishment of 1loan funds by richer
corporations, and other technigques by which Natives can survive the settlement
which is Increa gly viewed as a test of survival skill rather than a boon. As
one corporation spokesman said, “If we lose the land we lose everything. Natives
can’'t stay Natives without land; they’d just be money-mansgers.”

Given the ambiguities and the threats to Native retention of lands described
in thbelepreceding. sections, several potential future developments are clearly

1. The pressures for acquisition of cash will create a golden opportunity for
what one official calls “‘the sharking industries.” A buyers’ market will be created
in which corporations respond to cash needs by selling land or leasing it.for
schemes contrary to Native value systems and traditionsal appreciation for the
land. Corporations canght in sevefe cash flow problems may react in haste, and
under pressure compound managerial errors, grasping at straws in a frenzy to
develop. Much Native land will pass into non-Native hands as the real or imagined
necessity for cash is felt. Village and regional corporations will both feel this
temptation. In the process there is every likelihood that regionsil or village corpo-
rations may find themselves with less than the controlling interest in shares of

- stocks. Major industries may control the majority of shares in some corporations.

. '2 Native societies, once cooperative, will find themselves placed in highly

competitive situations. Tensions between regional corporations and between
regional corporations and their village corporations will increase. A new kind
of Native va. Native economic conflict will be set in motion. The beginming of
this can already be seen in conflict and confusions genermated by the ambiguous
provisions of 7(1). _ -

7 8. Some 1and will be lost for fallure to pay taxes. As population increases in

Alaska, local government boundaries in what now comprises the Unorganized-
Borough—that vast portion of rural Alaska without local government and out-
side taxing jurisdictions—will naturally expand. All corporations will be faced
+vith tax liabilities on a mammoth scale. Not all will be able to generate revenues
, sufficient to meet their tax oblibations and their other commitments as well.
Some land will fall back into local, state or federal government bands. One
corporation official posed the difficulty succinctly :
“We walk a very delicate balance between the need for cash and the need to
hold on to our land. Like the unfortunate soldler in Vietnam who had to destroy
a village tqg save it, we find ourselves In the peculiar position where we may
have to sell the land in order to be able to afford to keep it.”
4. Native Alaskans 9s a particular kind of people with special characteristics,
£ a unigque set of attitudes, beliefs and other cultursl attributes, may disappear.’
They may become assimilated under the pPressure of a land claims settlement
many saw 8s a way of preserving their culture through control of their own
land. What education and religion have failed to do after one hunderd years
of effort, the settlernent act may accomplish in twenty years as everyone becomes
involved in the drive, required by law, to make & profit from the land. Village
values will be transformed to western corporate values: corporate executive -
lJeadership will. replace traditional leadership, and Alaska Natives will be lost
in the mythical American “mainstream.” ) )
For some Native people already on the road to assimilation sueh an outcome
+ {s tolerable. but for the two-thirds of Alaskan Eskimos, Indians and Aleuts
«who carefully chose to enroll in villages rather than cities or towns, and who .
see their villages as home. such an outigme is tragic. - . -

" In a telling discussion of the history of land settlements with Indians in

the lower 48, a professor of law noted that: ‘
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- “Leasning was not ailowed (as part of the Daswes Aét. of 1§87)" because it-was
felt that by allowing non-lndians to obtain possession, the Indians would be

inhibited from benefi the land. Congress deilieved that labor rather
than capital was the way tAe mainsiream.” (Monroe Price in a public speech,
Anchorage, Alaska, June 17, ) Emphasis is mine. XX _N. .

One purpose of the Dawes Act was to “civilize” Indians by giving them =a
Uittle land to farm. It was believed that pride of ownership and working the
soil would help the Indian adopt white ways rapidly. Land would accomplish
what schools and missions could not. But under the terms of the Alaska Native
Claims Settlement Act we are now providing not only land, but also capital, and
capital is the ‘“way to the mainstream.” Land was always the way to maintain
“Indianness,” though non-Indians didn’t realize it. Money corrupts culture in
a way the land cannot. Land only corrupts when it is viewed as a commodity,
a tool for profit. Such a view is required by theact, and the import of it is clear:
Assimilation for Alaskan Natives. : . :

All of the above alternatives for the future are very possible.

Speaking at a public conference called, “Alaska’s Land and Lifestyle—1990,"
Monroe Price, attorney for Cook Inlet Regional Corporation and aunthor of the
text “Law and the American Indian,” said : . !

“The act is clearly in the terminationist tradition . . . It was, and still is,
looked at as a technique for placing large parts of the state in private hands . . .
the non-Native expectation seems to be that lands involved will only be tem-
porarily in Native ownership. ... T .

“In this sense, the Native Land Claims Settlement Act is the clear descendant
of the earliest American approaches to Indian policy. Native occupancy. Is
undistarbed—uniil there is pressure for Native lands.” -

Unless -Congressional action can combine with Native's innate wisdom and
survivaleskilis so that ambiguities in the act may be cleared up promptly and
the settlement achieved in the fashion outlined in Section 2(d), his assessment
will be true—the lIand will be ours until others want it. .

-

-
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... APPENDIX B. INTERVIEWS AND QUESTIONNAIRES '
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S8OUTHEABT ALASKA
Saxman _ R
Hydaburg,
Kake . .
Klukwau
Sealaska Corporation : -
THnogit Haida Central Council "

ANCHORAGE
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Alaskan Federation of Natives
. Alaskan Native Foundation .
10. Tyonek Native Cerporation .
11. Bristol Bay Native Corporation

12. Rur Al Cap :

13. IL.and Use Planning Committee

o

, . ) DOYAN REGION , :
14-15. Doyan, Inc. . . : -
A6, Fort Yukon T . - . .
18. Ruby —

19. Tanana Chiefs (missing)

oo BEBING BTRAITS REGION

20-21. Bering Straits Native Corporation .

22. Setnasuak Native Corporation -

23. Golovin Village Corporation

24. Unakaleet Village Corporation -
Kawerek, Inc. )

y QUEBTION NATRES
Choggung Limited - _
Menda= Chifig Native Corporation - X
Sealaska Corporation ’ .o ~
Cape Fox Corporation ; '
Kake Corporation -
Tyonek Native Corporation . L
Deneega Corporation , T . e
Bering Straits Native Corporation - :

9., Setnasuk Native Corporation

‘10. Doyan, Ltd. ~ _ :

Barman . .
Saxman is located near Ketchikan and is feeling its expansionary pressures.

PAPARPNE ]

" In fact, Ketchikan has tried to incorporate them a number of tHimes. Approxi-

mately 150 people live In the village of Saxman. The townsite of Saxman has
El;ont 360 acres. Saxman was founded when the BIX&®elocated some people from

pe Fox. S -

Saxman has a city gouncil, an TRA ounctl and a village corporation. The
mamber one concern of the Indian residents of-Saxman is how they can preserve
the land. Originally, a nomber of the Iots in the Saxman township were “re-
stricted” or free from taxation. However, Ssome lots have lost this status and have

to pay taxes. The people were at a loss to explain how the lots lost their re- ‘
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stricted status. The city council, whkich is a municipal government incorporated
under state law, has 360 acres. It has conveyed over 40 lots to local citizens.
Since it is 2 municipal government, it may not discriminate against non-vatives. -
Therefore, thére is no svay to keep the iland out of the hands of non-natives.
It bhas been suggested that the city council transfer title to the IRA council and
the IRA council would hand the land out only to Indians. The problem of the
city council giving land to non-natives will be intensified when the village cor-
poration conveys 1,280 acres to the city council. If land goes to non-catives, a
checkerboard pattern will be created and council will lose control also over the
land. The city council in order to retain control is requesting natives who wish to
sell their land to pay the counsil the appraised value. )
. The village of Saxman is within Gateway Borough and the borough is im-
posing zoning regulations on the viliage. 30 homes have to pay taxes to the. bor-
ough, but it doesn’t provide any services. If the taxes aren’t paid, they can sell
the land at auction. In Alaska FHA has required that land be taken out of re-
stricted status in order to qualify for a housing loan. Of counrse, the city council
can't tax if borough-is taxing The village swvould like to get out of the borough.
City council feels that borough is siphoning off whatever potwer or control
Saxman has. The city council is responsible for water, sewage, fire, roads and
street lights, but they get no help. The’sources of ‘income to ~cit¥ council are
log storage, rent of building, water and sewers, and grants. City council positions
. are paid for by CETA grant: clerk, city manager, maintenance. '
Among the typical development problems’ facing the city council are:
: 1. pressure from IHS to expand water system, thereby losing control of it.
9. ¢ity council leased out 10 acres for an EDA project—a warehouse—but
the developers E&T went into receivership, and so city council somehow lost
6 acres when.a letter conveying land appeared with false signatures. * .
3. need a boat harbor—already did feasability study but no action is being
taken. . . ’ : C® ;
The Cape Fox Corporation has 191 ‘stockholders, 109 are from Saxman. Cape
Fox was entitled t0.23,000 acres. They were required to select the worst land and

now they are stuck trying to figure. out how to generate an income  from it.

Their 1and selection is 6 miles out from the-villagze of Saxman. They¥ hope it will
have some recreation and timber wvalue. The timber revenue vwill sustain the
corporation. People feel that the only wway to retain control over the land is to
deed it to the IRA council. - - E -

Hydaburg . - - -
Hyvdaburg is a fishing village south of Ketchikan. _The present population
s about 300. which is an jncrease over previous years and Is due to the city
ecouncil’s vigorous development program as swell as ANCSA activities. Tradi-
tionally. the people of Hydaburg are fishermen, but the closing cof their cannery
and the limited entry lasxw has forced them to develop other sources of income.
‘Hydaburs has an TRA council. a city conneil and a village corporation. . -

. At Hyxdaburg the city council is both the local unit of government and a
vehicle for economic development. Since 1568 the counncil has reversed the’”
‘severe ecomomic-depression which struck the villaze with the closing of the
cannery through a number of Federal programs under OFO. EDA. HUD. and
DOL. Federal developrent. projects as well as ANCSA have caused over 100
people to return to the village. ITith some imaginative planning, the mayor has
been able to schedule Federal projects in the slack seasons in order to assure
full employment for the villagers. The city council owps 183 acres; 145 acres
are alreadvy occupied. They will receive an additional 1220 acres.for expansion
from the village corporation. The mayor opposes restricted deeds becanse of heir-
ship problems. The city council provides garbage collection. wwafer and sewers
for a charge of $15 a month..The council doesn’t tax turnkev houses. but. the¥ .
will receive rents from the proposed EDA industrial parlk. The council had a ~
sales tax on fuel oil but it is now defunct because the BIA never rebated it.
Recently, some positions on the eity council such as clerks. city manager. main-
tenance men. and harbor master have been pnid for by CETA-fundingz. However,
the council is still in reed of a full time planner wwho ean devote his time to
processing grant and lean. applications., matching grants and administering
complex financing arrangements. . - L
] Theé mayor estimate@ that he had spent £R00 in plane fares on one EDA project
for pre-application conferences. This project involves five feasibility studies-
and seven fagencies. The major offered two examples of the need for a fnll time

’ - = . . . - -
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Pplanner given the curren.t method of partidpati.ng in “federal grantsmanship.”™
Indian finance funds are given only as a matching grant, so that the Indianvil-
lage must have already received a loan. EDA’s method of funding programs and
interim findncing regnires an expertise that few small tribes or villages possess.
The village has to borrow the money from local banks for the project and -then
EDA pays off the bank on.a monthly basis. The major-thosight there were better
and simpler ways to safeguard EDA money and that this method of interim financ-
ing only benefited the bankers, not' Indian people.

"The city council believes in self-determination. They want the experience,
even of making their own mistakes. They do not want their programs admin-
istered by the Tlingit Halda.  Central Council because they feel THCC has been -
assimilated by the Federal bureauncracy. They feel that they have been dis- -
griminated against in federal programs. The only program administered at the

. wvillage level is HIP. Particularly in housing, the people feel they could have
dane better with local control and local contra

' As for future development projects, the conncil has planned a- commerda.l
smokery, an industrial.park, angd a cedar products factory.

The Hydaburg Village Corporation has about 570 stockholders, 230 of which
"live in the village. The corporation will be in charge of managing the timber.
They -have become members of the Southeast Timber Corporation which is coms-
posed of Sealaska and the other village ®orporations.* The Hydaburg Corpora-
tion has received- $1.5 million to date. They were forced to select 23,000 acres
south of the village. They would have preferred an area north of the village
which would have contributed to a orderly development of the village. The
selected area will not be sufficient for subsistence fishing, especially when state
fishing laws are taken into account. There are 100 streams in the Hydaburz
area that are normasally -used by the villagers. If the BLM obtains coasta.l A

ents, the exclusive use of these streams would be Jjeop:

Since Hydaburg’s selection area includes islands, a coastal easem wm

- eir acreage substantially.
e part of the testimmony offered by the major and IRA cﬂ rirwident
- concerned past mismanagement of their cannery by the BIA. In ter conver-

- sations with native leaders, BIA mismanagement of native canneries- was one
of the most important factors in creating the present corporate structure to
administer ANCSA funds and lIand. The nsatives wanted to be free of Federal
Incompetency at any cost—even at the cost of eventually losing their money
and land. What follows is a history of the age old BlA-native controversy. .

Alaskan IRA councils were created by the BIA to promote business ventures-
In S.E. Alaska, since the maim industry was fishing, IRA councils usually set up

. canneries with BIA loans. However, the councils were never :allowed to

develop any expertise in the actual running of these canneries. With their typical
- patronizing attitude, the BIA supplied operating funds from their revolving

v credit fund to the fisherman and cannery alikerat the beginning of each season.

Likewise the BIA chose the cannery manager. At the end of a good season the

| fishermen angd cannery paid off the loan. IT the season was poor, they went further

into debt to the BIA. In 1965, after several poor fishing seasons, the BIA uni-

Iézimlly decided to consohdatg 4 canneries.: Hydaburg. Miatakatla KIowock, and
ie.

- Four canneries and their ﬁeets would- merge znto two, for a total savings of
$25.000 per cannery. None of the TRA councxl partimpated in the decision as
to which canneries wortild remain open.

The BIA, without consulting with the Hvda‘burf’ IRA councn decided to close
the Hydaburg cannery. They instructed the Hvdaburg manager not to tell the
people that the canfiery was to be closed even though they were his employers.
"When the TRA met with the BIA-to discuss the next season’s financing, BIA .
informed them of their decision. The - IRA protested but the manager was

=  transferred to the Kake cannery. The BIA demanded payment of a $19,000 loan
on the.cannery. The IRA could have paid this off but only the manager had the
ability to sign checks. Therefore, the BIA declared that the IRA was in
defanlt and that the BIA would completely take over the installations including

~the fuel station. The  BYA did not even provide minimum maintenance so
tliat the pier had to be rebuilt in order to lease the cannery buildings some 10
-years later. The economiec cost to Hydaburg of the closing was considembly morer
than the $25,000 saved by the BTA. - :

First, Jost wages amounted to $80.000-3100, 000 a vear.

Second, welfare payments mounted to $25,000 a year.

-

B P

C s




T © 40

ST s - 1 the facilities deteriorated and necessitated renovations-of $900,000
-+ (pler, building, causeway). L . Tl : s
. . Fourth, the army corps.of engineers cancelled construction of a break-water
- @ue to the depressed state of the village. - - T
* _Fifth, the village lost & self-help housing program since they had & high
- rate’df unemployment. - ‘ S :
™ The boatowners also suffered economic reverses because they had to fish for
.7 the Klowock cannery. They had to repsair their-boats at Klowock and they were
: - 1ast on the list. When they came in with a catch, the cannery would take Elowock
a . boats first and so Hydaburg boats lost valuable fishing daxs. The BIA con-
- tacted private canneries.not to accept Hydaburg fish or teo credit such fish to
-the Klowock capnery.. L X T . T e L
. ¢ The BYIA then sent a letter to Hydaburg boatowners. atening foreclasure
- Hf they didn’t fish for Klowock. The Hydaburg fleet decline® from 16 to 10 boats.’
The Batel Institute made a study of the situation and said. that since, the
Metakaia and Hydaburg canneries were newer, they should have been allowed
to operate, and the Eake and Klowock canneries should have been closed. R
‘. There was a hearing in 1966 on the situation, and it was decided that the o
_ dlosing’ was unjustified. However; 12 years later it is still closed and Hydaburg
is in default. The Hydaburg Coop filed suit against BIA in 1974 for interfering
with their manager. : . LT L -
" . The boatowners of the village continue to face economic reverses due to BIA
. mismanagement and the limited entry law. First, the BIA operates the fuel
-oil distribution. Often BIA doesn’t pay its bills_promptly so the oil companies. .
* -will not dellver. Homes and fishing .boats are then without fuel. Second, under
+4he BI-A program of financing boatinen, they owe more than the original value of
. their boat 20 years after the loan. The mayor suggested that ownership of the
‘boats should be vested_in the cannery. The cannery can counvey a 5 percent .
Interest in the boat each season if the boat fualfills its production quota. In 20
wears.the cannery could have written off the boat and the fisheries would own the
boet. Hydaburg fishermen have been hurt by the limited entry iaw because
they bave mot been able to obtain enough points to buy licénses. They have not
amassed enough points because they fished for someone eise, fished in other
Jocations, ot fished periodically in the last few years. Also, insufficient points

-

have been given for subsistence activities.
" Eake = LT . Do
. . .Kake is a fishing village south. of Juneau. The present population I1s 458.
. " XKake has an TRA council, a city council, and a village corporation.. : :
- .. -According to the city council members present, their bigzest problem 1is the
" 1ack of electricity. The Mlingit Haida Utility Commission has been unable to -
got a loan from REA to put in an adequate generator in Kake, Therefore, the .
-village corporation locaned $30,000 to the city council =0 that THUC could put the
power plant in operation. However, other vilHages did not have to put up any
. money in order to get facilities. The electrical system is overburdened. and
could .go out at any moment—it is particnlarly crucial for turnkey houses
. . since they are dependent on -electricity for heat and cooking. Presently, the °
~ - village spend=-$1.200 a week on diesel fuel. . . _ =L . -
: : The most important preject to .promote economic development is a break
o water tomake an adequate harhor. In 1965 the Army Corps of Engineers thought .
ST " §t would cost $4 million : now the cost is $15 million. The Corps recommended the ..~ .
brealwvater to Congress in 1985 since the value of the fleet merited it. Kake has -~
the second laxrgest halibut fleet in Alaska, but without a boat harbor, the boats :
have a short tife span. In one year alone the villagers incurred '$87.000 in boat
. damaged.. The breakwater would not only protect the boats but the shoreline
Unlike Hvdaburg. the village corporation in Kake is the prime promdter of
. -ecompmic development. Kake: has- 552 stockholders. of which 437 1iwe In the .
" viHage. . The corporation has received ahout 1 million from" the native fund.
. 2300.000.was spent.on administration. $170.000 in the. community center, $30.000
o ‘$n =a.loam to. the ¢ity council and the balance in certificates. of deposit. The
e . corporation. plans to invest $800,000 in a.cold storage plant. and to attract
$600.000 more in additional funds. The. plant would employ between 3040
.. people. They have z2pplied to EDA for fanding but =0 far EDA has refused to ¢
. #una profit-making village cornorations. However, EDA sald they were interested
" 3n fanding SANTCO (Consolidated Native Timber Corpdération). The corpora-
tion also plans a fish hatchery at Hamilton. The Kake cannery will be closed .

-t .
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. this summer becanse.the state wﬂlnot a]low fishing in'the area. The community

is in neéd of a short-termm employment program to absorb this unemployment.

‘They also want an arrangement whereby they can. harvest subsistence foods. .

. The village cvorporation has selected 23,000 acres in their core township area.

-":m:ley.had ‘little cholce of land to select. The land they wanted had already been

clear cut with the permisaion of the forest service, by a logging company just

prior to the passage of the ANCSA. It is jromic that the Iorest service is tryi.ngto'

jcompe.l SANTCO to harvest on a sustained yield basis.

" ' The: biggest problem the village corporation faces is preservingftheir lands. -
- "'When Congress established the Tongass National Forest, it awarded Indian vil--
"1ages townsites.-The Indians thought that the land in the village was theirs. How-

ever, Gustafson has swarded unsurveyed or unclazimed land within the" town-
site to be set aside for ANCSA to non-natives. They feel all Indian lands and 1and
adjacent shounld be “restricted” and under Indian control. Ixf ANCSA 14¢(3), it
is not spelled out how the land is to be transferred from the village corporation
to the city council and exactly how mnch. They feel the land should be r&tricted
‘to natives and if the native wants to sell it, it should go back to the corporation.

-In order to recelive Interim conveyance of their lands they have been forced to

give easements to the forest service and BLM. If they grant all the requested .
- easements they would end up with 18,000 acres instead of 23,000 acres. They do
: not want to grant blanket easements but specific easements as the need occurs.

- The village corporation faces the possibility of paying a steep capital gains tax

“on its revenues. They wonld like to extend the tax exemption into perpetuity.

They are thinking of converting SANTCO (Sountheast Native Timber Corp.) into

. A cost corporation with a limited partnership. They will distribnbe proﬂts or

dividends to individual pa.rt:ners and they will pa.y the tax..
Hoonah

Hoonah is a ﬂshing vﬂlage Which is loeated aonthw&st ot Juneau. The present

population is 750, of which 214 are non-natives. Hoonah has an IRA cou.nc:ll, a

clty council, and a village corporation.
‘The Hoonah city council has 3 non-natives and 4 natives so that the council

‘doesn’t always represent native interests. In fact, the city council is considering . -

imposing a property tax on unrestricted land.® Some natives will not be able to -

pay and their land will be auctioned off. Land titles are clouded:because the
original village burned down and people were relocated i.rrespective of former
claims. People were .never informed by BIA or BLM to put in-a claim to the

‘posedly unclaimed land to npon-natives. Gustafson transferred sqgme land to the

city council and they will be forced to give it to non-natives if they apply. There .

is continual pressure from non-natives. .In particular a 100 member religious
colony has recently moved onto 16 acres of land adjoining the community. :

EDA. has been funding projects through the: city council The council proposed -
a dock and cold storage project but EDA could only fund the dock. Now the proj--.

ect is’ non—operational-since— it still IacLs a cold storage which would employ 30

- people.

The village corporation, Huna. ’I‘otem Corporation has 868 ;sf,‘ackholders, of

-

_which 547 live in Honnah. -The corporation bas recgived $1.2 million to date;
" $200,000 was spent.in administrative costs, $50,000. in local businesses. The rest.

is invested through Sealaska and the. interest on the imvestments should be

enough to run the corporation_ However, during. the first five years the COXporas: ..
tion’'s time and money: havebeen dissipated in legal battleg to get title to the land.
- Last mornth the corporation paid $4,000 in legal fees alone:. The corporation wonld .
p.k& to develop a marina, fisheries, small businesses such as a gas station, motel- Co

. and grocery stores, but lacks development capxtal. They are disturbed by the
vailing state and federsl attitude that they-atre “rich natives,” when the:tru
they have received.no land and have very little capital. The corporation has
selected 23,000 acres. They were forced to select over. the non-natives., Ideally.

they would like to convert this land into & reservation so that it can’t be taxed.’

- or sold to non-nativee. They have 30med SA:NTCO to manage and market their
KIukwan . ST
Elukwan is loca.ted 110 mﬂes north of Juneau on t.he Chilkat River. It is on

ancient village which is characterized by its scenic beauty and abundant wlild
1 City council :nzpport: 1t:e1:r from the proceeds of & nquor store as wen as from revenue

*

dc:" 7- . ) ' | i

P

townsite land. Now the townsite trustee has been giving unsurveyed and sup- -
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life. The present population is about. 150. There is an TRA council and a. village

‘corporation :.there is no city council. The main economic activity is commermal

fishing The: villagers-are heavily dependent on subsistence activities. 1

“The Chilkat Indian Village Council (IRA) has never been allowed any|signifi-
cant.functions by the BIA. They can hire a lawyer and they have. participated ..
in federal revenue sharing. Under ANSCA, the villagers twice voted ta retain
thelr original reserve of 880 acres with both surface and subsurfazce rights.

. 'These rights wonld actually have been retained by the IRA councll. However,

under the present TRA constitution, membership is restricted fo those who reside -

~ in the village and have resided there for some time. This restriction would have
+  left 180 natives with no benefits from ANSCA. Accordingly, some of these
- . natives convinced Congress to amend the Claims Settlement Act to allow Elukwan
- to become a native village dorporation entitled to all the. benefits which other
village corporations had received (cash plus 23,000 acres)..

As a resualt, Klukwan is to recelive 23,000 acres while retaimng snrface and
subsurface rights to their original 8982 acres. Klukwan, Inec.>@a@@ed over the
892 acres to the TRA council as a pre-condition to receiving the~23,000 acres. The
IRA will have to pay property taxes on the 892 acres. The village members can
also pmrticipate In the distributions from the Alaskan Native funds. The corpora-. .
Hon has until Jenuary 1877 to .select their 1ands but it appears the state has

. already -selected all desirable lands in their area. The village 1s left with only

. .. the mountain tops to select.? Possibly.a swap of lands conld be arranged. between
.~ the federal Government and the state to improve the corporation selection. =

A The village sits on an iron-ore deposit which the IRA council had leased out

e to Mitsubisi. The lease was negotiated by the BIA, and according to some vil-

lagers, the same lawyer represented both sides. The renta.l‘s which occured be-

tween 1970-1973 are unaccounted for.

" »Monies from 1973, 1974 and 1975 are presently held in trust pending the crut-

- eome of. the controversy between Chilkat. Indian Village (IRA) Council ‘and

o EKliukxwan, Inc.
. According to the ‘corporation attorney, the deposit will probably never be
- - developed becatise of environmental concerns. Klukwan is-a bird sanctoary for
the bald eagle and a spawning ground for the dog salmon. The attorney thought
the TRA council should become a city council to avoid taxation. but then. the
Iand would be onen to non-natives. Presently, ten ‘non-native familles. are squat-
ting upstream. They would like to establish a city council. Villagers feared this
community would expand to 200 slfalfa farmers. The TRA council sald they
did not like contracting.ocut to THCC. They complained about the defects of the
nexy ‘.EIUD housing: fire hazards, deféctive foundations, plastic pipes. ‘They .were
- also" ‘never informed of the cost until they moved in and they were forced to.
sizn an agreement. The village is very concerned over loss of ‘their artifacts.
© They wanted to know how to protect them. The villagers have lost their hunting
. and fishing tights: Joe Hotch.said he tested whether they had fishing rightg
on adjacent land by putting his fishing net out. He was arrested but. later the
charges were dropped. The state has imposed  restrictive regulations on the
- natives while the tourists openly break thezules on limit of fish. Natives must -
© . temd their.mets continuounsly: Natives must .have a license to transport moose.
o '.I'he fine is $1,500 The natives can cut ﬂre wood omy i..’. they pay ror a permit. -

S‘rmmr or Imvx: SrARES Rowa.x gxr:smm or KLUKWAN, Inc.

mukwan, a Tlingit village located 110 miles north of .T unean, Alaska is the _
‘honfe of the Chilkat Indians. A flerce, proud people. the Chilkats were the most
.powerful df the Tlingit groups. The source of that power was their economie
.-riches garnered from the lands whicl they dominated.and utilized. The area

© was a-massive one, extending from what is now the northern-most area o:t ..
" British Columbia, Canada. south to Berners Bay, just north of Juneaun. s

However. despite a history of continnous use of at least 2 million acres, Presi-
dent V& w Wilson signed, on "April 21, 1913. Executive Order No. 1764,

an 800 acre reserve for the Chilkat Indians of Klukwan. Two years

Ilaterr Executive -Order No. 2227, e§tablished a native sanitarium reserve o:E

82 acres, two miles from the village.

3 See the attached statement for detalls of this problem.
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Executive Order No. 8673, signed by President Warren Harding, reduced.the
boundsdries of the reserve and decreased the acreage to 4982 acres. However, on:
April 27, 1943, the Secretary of the Interior granted additional lands: so that
the total reserve was comprised of 810 acres. Throughout, the sanitarium reserve
remained intact: : . \

. In 1948, Public Land Order No. 324 was promulgated, withdrawing 12,800
acres for classification as the Klukwan Reservation. However, a public hearing
on that proposal, held in Klukwan ,on October 15, 1946, produced some aston-
ishing results. In an unprecedented decision by an Indian group, Klukwan re-
fased to accept the traditional reservation concept. The villagers, in lengthy -
testimony, decried not only the stigma atta to-the word but also the fact
that they would .not be given fee title. Even moré important; they catalogued thé
deficiencles of the designated land which was not the economically viable acreage

. they had for centuries occupled and utilized. Furthermore, the village inhabitants.

complained of the small area which was proposed, and clearly and unmistakably
1nid claim to their traditional lands: - .

The Honorable J. A. Krug, Secretary of the Intesior, on December 9, 1946,
approved the recommendations of the hearing officer that the reservation pro-

posal in Public Land Order No. 324.be refected and-that h be held to de-

" termine the possessory claims of the Klukwan natives. As: result, on May 27,
ukwan,

Public Land Order 373 revoked Public Land Order 324 as it applied to K
Unfortunately, the good intentions manpifested by the Department of the In-
terlor were never pursued. No hearings were ever held and no activity with
respect to Klukwan took place for ten years, except for an attempt by mining
interests to have the reserve totally revoked. . i : :
On September 2, 1957, Congress passed .P.L. 85-271, redefining the boundaries.

- of the reservation and granting to the natives the. right to.lease their land for

mining purposes. . ] ;
In 1971, the Alaska Native Claims Settlement Act, 85 Stat. 688, et seq., 43 U.S.C. -

-1601 et seq., became law. Pursuant to $19 of the Act, Klukwan, because of its. )

reserve status, held an election to determine whether the village would retain the-
reserve lands in fee simple or accept status as an ANCSA village with all the rights
attendant thereto. Because of misunderstanding and fear, the election resulted in:

sanitarium reserve, were conveyed by patent to Klukwan, Inc. -

-reteytion of the fee simple reserve lands and on May 24, 1974, 892,208 acres, includ-.
- ingfthe -

- o use of the 1957 legislation which empowered Chilkat Indian Village, an-
an

Reorganization Act entity, to lease for mining purposes (the same land

~which bad been conveyed to Klukwan, Inc. in fee simple), difficulties quickly

arose.” In short, there was a grave question as to who had valid title 0 what °

had been known as the Klukwan reserve.

. The end result of a complex situation was the passage of § 9 of the Omnibus:
Act, P.L. 94-204. Pursnant to its terms, Klukwan, Inc., the native village cor-
‘poration, became a full participant in the Alaska native claims Settlement en-
titled, among other benefits, .to select 23.040 acres of land. Chilkat Indian Village,
the I.R.A. entity, obtained fee simple title to the 892.208 acre reserve. s

- The corporation imgnediately hired theconsultants necessary for an accurate
selection. The experts retained to determine the amount of acreage avallable to-

- Klukwan, In its core township, concluded that there was none. A copy of that
* report iIs attached hereto marked Exhibit “A”. . : C o

-However, to further complicate the problem, the Bureau of Land Manage‘-"_
ment has recently indicated that a State selection of some 14,000 acres within the-
core township is to be declared invalid. Thus, a dispate between the state and -
federal government is imminent. - oL -

Studies to determine the quantity and quality of acreage available in the re-

" maining seven .townships of Klukwan’s withdrawal ares were also undertaken.

The bulk of Klukwan's withdrawal area has either been patented to. or selected
prior to 1969, by the State of Alaska. The, areas marked in blue indicate the -
remaining lands which Klukwan could conceivably select. While it exceeds the
allotted 23,040 acres, the average elevation of the area is 5,000 feet. Snow and ice

-are ‘its dominant features. Parenthetically, it should be added that the same-

characteristics.imbue the 14.000 acres in the core township which, as earlier; des -

Ataﬂ.ed, are now ect of a pending federal-state controversy.
. o) N . - : 3
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_ . But even if the acreage were either comparable to the traditional land of the
Chilkats or economically viable, there is another grave impediment to its selec-
tion: There'is no access. Economically, the construction gost of roads is untexn-
able. Politically, easements woyld have to be obtained either from a state govern-

ment which has a decided anti-development bias or from a forelgn nation, . '

Cansada. The practical result of such a selection would be the ac¢quisition of inac-
cessible l1and with no economic value. T : Lo T -
' - The-whole purpose and ‘Intent of the Alaska Native Claims Settlement Act was
" to compensate the originasl inhabitants of the state for their aboriginal claims.
. The compensation wasof two varieties: Title to certain acreage and cash. The .
" payment in the form of land jvas to consist of acreage comparable in character
to those traditionally utnjzedég;_ the natives. . ' - 3
" Klukwan is sarrounded by some of the richest land in the state. Undoubtedly
that fact was recognized by the state government when, pursuant to the terms °
of the Alaska Statehood Act, Public Law 85508, it made the massive selections
which 1t did. Indeed, since 1961, the state has harvested 269,000,000 board feet of
timber which sold for prices ranging from $1.00 to $70.00 per thousand board
feet. The dilemama is clear: Klukwan's traditional lands have been pre-empted,
and nothing compearable has been offered as a replaceinent. '
‘Elukwan’s problem is unique. In the first place, it is a section 16 village and
no deficiency land withdrawals for that category were: provided.. Second, no other
village In Southeastern Alaska foungd itself in =z similar predicament because it
was either in or adjacent to the Tongass National Forest. Undoubtedly, the mas-
stve state selections surrounding Klukwan were also precipitated by the fact
‘ thaF t the overwhelming bulk of land in Southeastern is classified as National
- Klukwan must, therefore; once again approach this Committee and Congress
. for a solution to its problem because conferences with the Bureau of Land
. Management and the State Division of Lands have proved unfruitful. The B.L.M.
is unable to help because there is no authority yvested in the Secretary of the
Interior to withdraw additional acres from which Klukwan could select. | :
The-  Alaska State Division of Lands has vetoed any trade between Klukwan
. . and itself. In the Airst place, state policy requires a valune-for-value approach. In
the second, the state feels that when its selection under the Statehood Act is com-
pleted, it will have all of the aesthetically desirable 1and it requires. ' ‘
It is, therefore, respectfully requested that amendatory legislation, containing -
the following substantive material, be enacted : ' g_' B .
: §16(e) (1). The Secretary is hereby directed to withdra 70,000 acres
" from the nearest public lands in order that EKlukwan, Inc., may make the
selection authorized by $16(d). In making this withdrawal, the Secretary
. shall, insofar as possible, withdraw public lands of a character similar to -
those surrounding the village and in order of their proximity to the center of
EKlukwan : . - :
(2) The Secretary shall make the withdrawal provided for in subsection
(1) hereof on the basis of the best.available information within sixty days.
of the~date of this Act. Klukwan, Inc.,, shall have one year from the date of
this Act to make its selection. . _ ' Y
Without Such legislation, In light of the attitude of the state of Alasksa, Klukwan -
will have no alternative but to Htigate, raising numerous complex questions in-

. uding the validity of the patents already issued to the state in the Chilkat Val- =~

ley. Such a procedure will not only be time counsuming and costly but might very
well have permanent and far reaching effects on land title throughout the state.
No one, least of all Xlukwan, wants that result. The proposed legislation will
effectively avoid It. ' - S : . ] o
Thirty vears ago. the federal government recognized that the Chilkat Indians

. had possessory claim to a massive land area: The Alaska Native Claims Settle-
_ment Act séught to compensate for that claim. Today, however, Klukwan is still
without a viable area from which to select its lands. No one is#o blame because,
in the complex process of legislating a solution to aboriginal claims, the problem
could not have been foreseen. However, it is now apparent, and Klukwan’s share-

_, . holders respectfully request your aidin its sélution.
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. T F. M. LIND AND ASSOCIATES,
S . E AnchordgesAiaska, AMay 24, 1976.
" Izzxx Sparxsg (ROWAN), ' _ o :

President (Klukwan, Inc.),.

Anchorage, Alaska. _

- Mpa8. IRENE SPARKS: I have researched the Klukwan- core townshug;.g;r your
. Tequest and have found the following acmges please refer to the enclosed
- status plats, : . . :

State patentedlands ) - _ _ Acres

USS 3708_ g ' 3,415 o2
“Sec, 20 . —— 153. 05

. Sec. 30 . i ..— 384.53

- See 31 = o — ‘ ~ 456.64
Sec, 32 — : - - 80,00

- ‘ %34 - 7 . . . 320.w
Total ' ' S 4, 809. 24

River acreage: . . -

. .Sec. 80 : : 179. 83
T Sec.’'s 29 and 30 i : i - . 254,02

" Sec. 83 : ‘ . , 95. 58
. Sec.34 ‘ . - y . 47.84 -
- Total _ : ' : IS - ‘731 14
Toms::ats- i ' B ’ ' . -~ 5,540.38 -

' Tot.ail State selected lands As per geneml selection letter 6/16/72 (see attached
- etter)..

Private lands (except Klukwan merve) : | . - Acres
Sec. 30. e - . %320
Sec. 31 - e —i- . '28.69

. .- Sec. 28 and 320 . : = _ - 285..56

- . USS 948 . . £8. 60
USS 991 _ _ A - - »103. 67

Total S ' i > . 579.72 - -
 Klukwan Reserve : : ' %

" Sec.32.__ - - S : © s2.22
Sec. 33 : - Al 4 49L 78
Sec. 34 N —— 112 16

Total - _——__ o e ‘ . es88.11

© ~  Total private _—— ' ; _ .1, 265. 83

Minéral surveys: , " : : A ~ ’ , ]
MS 2205, - — . i ‘e . 46T.44
MS 2223__..___.__-, — - _— ' ; - - 40. 03
MS 2206____ e - — _ . ©  460.00
MS 2207._- = S P - 380.00
M 2193 i __ " 183.63

Total mineral’ - - I - . 1,486.10

-

3 Exact ownership In doobt may fall under State Selection.

. . »
r ' = : . -




Total State patented lands e - . , 540. 88

Total State selection : . — —"14, T18. 21

Total private -\ - — 1,265. 83

‘Total mineral : . cem——— 1,486.10

: - TTotal acreage in T28S, R568E, C.R.M___ : - -— 23,010.52

Additignal amount due to shortage in gross Core Township acreage—— . | 29. 48
Total entitlement outside of Core Township-. 23, 040 0. 00 .

7 If there are any questions on the preceding please :ee} free to call our office.

Yours Very Truly, L : ) _ ) Ros L

: STATE OF ALASKA, ,

DEPARTMEXT OF NATURAL RESOTUECES,

- , } I i ' Anchorage, June 16, 1972,
Re: A-080527, GS1264. ‘
BUREAT OF LAND MANAGEMENT
State Office, e
“Anchorage, Alaska. o S o S

GENTLEMEN : The State hereby amends the above referenced selection to include
all the lands in the following area excluding patented lands: ot
T 1718 N, R.3 W, S.M. . ‘
T, 16-17T N, R. 44 W,

, R. :
T.1-2 S., R. 14 'W., S.M. . E S

) " Sincerely, : : :
— F. J. KEEexax, Director.

2 This calculated figure based on attached letter of amendment from the State of Alasksa,
dated June 18, 1972, being valid ;- if not valid total entitlement outside of core township .

_ would be 8,321.79. ‘ 7 ~

THCC regards itself as a tribal body and would like to be the prime contractor
- -for 63%8. However. the area director holds that each village will have to decide

who is going to be the prime contractor. Approaching each of the 19 villages on
this issue will take an incredible amount of money. Among those who conld be
prime contractors are (1) a recognized tribe, (2) an active ITRA council, (3)
tribal leaders. (4) another duly-elected organization. Asking the village to decide
will create i1l will among the community. The area director is questioning the
fact that THCC is the tribal government. : o

THCC has a CETA contract for $100.000 under title ITI. Howerer, ficcording
to CETA regulations, only Indian reservations are eligible for titles II and
VI. Alaskan patives are excluded because of this narrow definition. There i also
a problem of defiring “unemployment”. If seasonal empioyment is counted, the
unemployment rate decreases and people appear less needy>___ : o

THCC doesn’t like decentralization of federal agencies. They feel that this
approach short changes them in that regional offices are unresponsible and slow
the delivery down.:They are dependent on HTD to finance housing because
Alaskan banks don’t have access to mortgage credit. : : -

Anchorage Area : S . _

' AFN would prefer that the prime contractor be the rezional non-profit organiza-

tions except where a village has proven that it'can implement the contract. -
Where there is rivalry between the regiaral and village corporations, contract-

ing will have to be done on a village level. ‘ o

-~

-

w



AT

Hunting and fishing for subsistence purboses is much more important in central
- and northern Alaska. However, m0oW the Datives are competing with pon-natives

<vho have planes and so often go empty-handed. This will increase the existing-

dependerncy on food stamps. For exfsple, the Nana Region selected the land along
the river to assure subsistence fiShing. Now BILIDI “Wants eagsements along the

river, the control of the resource Will be out of the people’s hands. Also the.

caribou move. south to the villnges. If BL)M managSes theé lands poorly in the
north the caribou will never arrive. The Droblem wilh D-2 federal 1lands is that
_they are between villages. The caribou Wil begin tO hide in D—2 lands. In the

Bristol Bay area there were five Separate withdrawals from. D—2 greas which-

were not coordinated.

\fany village corporations didn't select iands for their Proquctivity or-fulure

development but for subsistence use. If they are going to.haye to pay¥ Droperty
taxes o these lands, they might lose them Also if corporation Stock changes
hands and a large company .controls the Village Corporation they will develop the
land contrary to people’s wishes. . . .

City councils receive both state 2d Federal revenue sharing. An IRA couneil
-can only participate in Federal revenu€ sharing. ]
Adlaskan Native Foundation ) . ‘ _

One of the most difficult problemS facing Alaskan natives is the villag€ corpora-

tion's need for technical assistance. TO date’the Tégional corporations have
assisted them in setting up their COrpOrations, making land selections. apd in-

vestinZ their funds. Some have eveéld filed village corboration tax returls, How-

_.ever, it is clear that the regional corpOrations do 1Ot bave the accounting or

*

legal staff to belp every village fight for its_land selection oOr keep their books in
order. Who is going to keep track of the gtock and the land in order to avoid
a morass of future lasvsuits? ThoSe village corporations which chose to select
their former reserve land are eveén woOTSe. off than Oother village corporations

because they receive little money from A.N, Funds and so have limited access to

‘lawveérs and accountants and the¥ aré fHoundering badly? Giwing the former

reserves the choice between (1) receivinz former reserve lands with both sub-
surface and surface rights (2) of receiving acreage based on population with
only surface rights, and participsating in the cash distributions, was o choice
at all. How can a2 village which chose #lternative number one and which lacks

capital develop subsurface wealth? LikeéWwise a village which chose the second .

alternative will never benefit frofm subSurface wealth. Either way the village
‘has lost ount. : N - )

“Fhe funds they are now receivipg are Peing eaten uP by inflation, legal fees, an
fichting government’ agencies. The Batives also suggesSted one state-wide COrpora-

tion instead of 12 which would receive only 5 percent Of the settlement funds 3104d

provide technical assistance to the village Corporations. :

If régional corporations devote too Much of thelr funds to helping village
corporations, they can be sued by their stockholders 2t large. This makes regional
corporations reluctant to provide ‘‘Services” sSince they should pe profit orientegd.
So far members of boards of dizectors Of corporations bave been unable to buy
linbility insurance to protect themselves A%ainst stockholders’ suyits. On the village
level the corporations could have chosen to become either & profit makIing corpo-
ration or a non-profit corporation. However most villages choge tO becOme profit-
making. ) : . - ’ ) i . :

. The ANCSA was a termination Qct wWhich leaves Alaskan patives N0 way¥ of
maintaining their ethnie identity 2fter 1991 Ethnic identity in the lower 4S hag
.been preserved by maintaining the land bage over wwhich tribp)l governments can
exercise jurisdietion and control. Without control there canl be no socizl and eco-
nomic development. Under regionﬂ_l and village corporations there is Do asSSur-
ance that Alaskan natives can maintain caontrol of the land or the corporation

itself. Adaskan natives can be eacil¥ disPOssessed by Sale of stock or taXation of

1and. If stock'is sold to non-natives ﬂ;e cOTDorate structure wonld not insure native
control of development that is conSistent with preferred lifestyles. The corpora-
tion is &4 new, alien and confusing concept. The corporation 18 qamned if it doesn’'t

1 In the recent Omnibus Bill which amends ANCSA, they were given £100.000 each,

2 If they had chosen to become non-Proft that would have solved the 11abhility problem.
Binece thetr wonld have been freed of the hecesSity of makins 2 profit and could bave created
community-service enterprises (stores. filsh coOhy, arts and CTAItS ¢oopg). Such Nitive COm-
munity enterprises might have alded stoekboldarg far more than annnal «dividends. Profit
makinzx corporations often are gelf-gerving iN that they expand for oxpansion’s sake, Day
their employees high salaries, and thelr StockbOlders nominal dividendg,

-
»
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sacceed and damned if it does. If it doesn’t succeed, natives won't recelve divi- .

.dends and s0 will sell out at low prices ; If the corporation is successful there will
be great pressure onthe natives from-non-natives to buy their shares. For example,
in the Doyon region, one would need less than 33 million to control the corporation.

‘One could cruise down tife Yukon in 1992 asking :hat the corporation had done .

for the stockholders. Probably the stockholders d say he had received $100 a
‘year In dividends, $2,000 total. The buyer would then offer $10,000 for his stock
and it would be hard.for the stockholder to refuse it. At this present rate of divi-
dend payment, it would. take the stockholders 100 ‘years to collect $10.000 in
dividends. The fact is, no corporation is going to be paying dividends sttractive
" enough to match tempting offers. This is especially true when one considers the
‘'short time frame: 15 years is entirely too short to acquire the necessary infra-
. structure for developmernt. Therefore, it will be ¢xtremely difficnult for natives to
. control regional corporations after 1991. A large hon-native corporation need buy
‘only 15 percent of shares to have a controlling interest. Even if regional corpora-
tions bad the first right of refusal, they won’t have the capital to pay off the

stockholders.’ S L : _
Likewise it will be extremely difficul¥ for corporations to retain their land after

1991 when it will be subject to taxation. If the. villages have not been able to
develop their 1and because of a delay in conveyance dune in easements or because
of lack of capital, the land will not be generating the revenue to pay these taxes.

This is especially true of those villages wwhich chose the land for its subsistence

value and have no intention of developing it. .
If under this corporate structure natives have no way of retaining control of

their stocks or land after 1991, why did they consent to a corporate structure
‘instead of a reservation system? Alaskan natives rejected the idea of reservation,

trust land, and BYA interference, because they saw the gross mismanagement of ~

the canneries in the SE by the BIA. They felt that they wanted to make their own

mistakes. Since the majority of Alaskan natives have-alwnays lived In remote
villages, they did not feel their ethnic identity was threatened by non-natives.
" Therefore, they did.not lobby for reservations. However, now under the easement
policy non-natives will have access to all native lands. o T

Tyonek Native Corporation : - - ‘ ' o .
Tyonek was a former executive order reserve created 'in 1915. It was also

organized udner the TRA in 1936, The corporation officials feel they should recrive.

immediate title to the former Afogquawkie Indian Reservation because all the
original land (27,000 acres) has been surveyed and there are no complications. In
addition. to the 27.000 acres, they should receive 88,200. They have not been able
to get title because of easements. BLM has requested several easements and bas
even changed the initial easements requested withount consnlting the eorporation.
The corporation sees the energy easements requested as impairing tée economic
well being of the corporation. Presently. the corporation is dissipating their funds
"In order to get title. They do not want to accept an interim convevance subject to
fu e easements because they feel that such easements, particularly the energy
sements, would be hard to'remove and they impair the economic valune of the
rface estate. They have convinced BLM to drop every request for an easement
®o far. - - . '
TESTIMONY ON BEHALF OF TEE TYONERK NATIVE CORPCRATION. A VILLAGE IN COOXK
) ' : : IsTtET REGION, IRC. PO

(Submitted by B. Agnes Brown. President and Chafrman. Martin G. Slaplkas,
" . - Executive Director)- -

b

Mr. Chairman: We thank you for the opporthnity to appear before this commit- -

- tee, Prior-to certain developments, we had planned on speaking on just one topic—
the status of the former Moguawkie Indian Reservation as it now exists nnder
the Alaska Native Claims Settlement Act. Before we address ourselves tn that
subject, we 'would like to point ont develepmenfs that have occurred involving
- the Bureau of Land Minagement that to the Tyonek Nitive Corporation indicate
flagrant violations of the intent of Conzress when they directed implementation
of ANCSA. . ' o . oL . 5
. - "12(A) LAND REJECTION NOTICE ] .
‘On May-15," 1976, Tyonek Native Corporation received a document rejecting
approximately 35.000 to 42,0600 acres of Tyonek Native Corporation’s 12(a) villare
. 1and selections wwhich were filed December 17, 1974. Frankly, Tvyonek Native Cor-

r

: ] - .‘
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pomtion does not l:mderstand the rejecﬁon notice. A land cla.ims settlement act
announcement from the Bureau of Land Management in Anchorage, Alaska,
dated October 22, 1974, headlines “No Way to Change Land Select:lon Apphcat:lon
Arter December 18.” We quote from that ANCSA Alert:

«“Jf a village selected lands that were not compact or were not contig-uous or
otherwise did not meet the regulations, BLM would have to reject that part or
possibly all of the application. Villages in this situation counld lose part or all of
the total amount of acreage which they are legally able to elaim ™

‘Needless to say, this concerned the villages in Cook Inlet Region, Inc., who were
in the process of land selection’ Land in the Cook Inlet Region, available for selec-
tion, was not compact and contiguous to each village. The consequences of a mis-
-take could be severe. As a result, contact was made with BLM on December 6th
seeking clarification and guidance concerning the manner in which to proceed..

_BILM reviewed our procedures and documented their advice in a letter dated De-
cember 17, 1974. We quote:

“The mdxv'idual villages may scatter their selections within an area, so lonz as
the total area selected by all of the villages makes up a ¢compact anit.”

Consequently, Tyonek Native COrporations 12{a) village land -selections were

~ made and file® reflecting that advice.

Tyonek Native Corporation believes a_gross error has been made by rejecti.ng
our applications. On May 19, 1976, a letter was addressed to the Director of the
Bureau of Land Management in Anchorage. Tyonek Native Corporation asked for
“aggistance in this matter” and requested “suggestions to solve the problem.”
Because of the deadlines imposed-upon our corporation by the Alaska Native
‘Claims Appeals Board procedures, which would be our next step, an answer
.was requested by Friday, June 4th in order that a course of.action comnld be
decided upon. To this date, Tyonek Native Corporatlbn_ has not received a

. On May 21, 11976 representatives of each village corporation in Cook Inlet

Region, Inc. met with the Alaska State Director of BLM. We were told that the

rejection notices were belng dictated by Washington and that they were “prob-.

a.bly not” .aware of the guidance received in 1974. Tyonek Native Oorporatlon -
asks “Why not?”
~ If the rejection notice is vacated, Tyonek 'Native Corporation can look upon it

a8 a mistake that was rectified; resulting in another delay in processing our

applicationt However, If it is not vacated what conclusions can we draw? Based

* -on difficulties in receiving title to the former Moquawkie dndian Reservation,

-_Tyonek Native Corporation concludes that BLM is more to manage land
“thamn-it is to convey it, particularly as required under ANC "If other Native

- eorporations turn to BLM for advice as Tyonek did in.the land selection process ~

of 1974 only to receive guidance that is reverseé& two years later by BLM's own
staff, to whom 4o the X POraL ons now, turn for-assistance?

" Indications reveal REAPEAE el eves “furthef legislation .or the com.-ts are the
answer. If this process ¥« e'?".':" o $¥Fyorek Native Corporaticn.eventually must”
g0, our village corporation Wii’FE"d5liged to spend substantial amounts of time
and money to obtain lands that'were. to be conveyed “immediately” under Section
34 of the Act. The attitude of BLM, as shown in the 12( a) village land rejection
notice, concerns us very much. In 1974 there was no reason to believe.that the
method of land Selection used -by Tyonek Native Corporation was not in comn-
sonance with BLM:s rggulations. By stating one view through their correspond-
ence and@ then assertidg a confiicting one in the decisions, BLM is not creating

- a udeful working relationship between the village and our corporation.
With that baekdrop, we wonuld now like to address ourselves-to Tyonek Native -

Corporation’s efforts to obtain easement-free title to the former Moquawkie
‘Indian Reservation and Tyonek Native Corporation’s bellef that a definite
overslght occurred _concerning treatm,ent of the reservation nnder AN CSA.

- : ""mcxéaommmnox =

Flrst, the follOwing is background 1nformat.lon that we feel is pertinent to our

presentatlon.
1. The Moquawk:le Indian Reservation was:
a. Reserved “. .. for the benefit of Alaska Natives of that region”™ by Presidential

Executive Order 2141, dated February 27, 1915.
" b. Maintained, prior to ANCSA, In accordance with the Corporate Charter of

~ the Native Village of Tyonek (A Federal Corporatlon Chartered Under the Act of
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~June 18, 1934, as amended by the Composite Indian Beorganization Act for Alaska
-of May-1, 1836):,This aliowed exclusive right of access to be determined by the
residents of the Village of Tyonek. This was incorporated into the Constitution
-and By-Laws of the Nafive Village of Tyonek, Alaskas and approved by the As-
:sistant Secretary of the Interior on May 23, 1939.

¢. Was gurveyed In 1930 (US Survey 18635). The survey was filed with the Ter-
xitory of Alaska in 1936 and the Department of the Interior in 1939. . -
. d. Was revoked in 1971 in accordance with Section 19 of ALCSA—-Revoeation ot
Reservations. - .

_ 2, In Titie 43 of the C_ode of Federal B.egulation (CFR), Sub Part 2650.1— .
‘Provisions for Interim Administration, it states, “(a) (1) Prior to any conveyance -
Tunder the Act, all public lands withdrawn pursuant to Sections 11, 14, and 16, or

. ~covered by Section 19 of the Act, shall be administered. under applicable laws,
> ~ a&and :egnlattonsby the Secretaryoz the Interdior ...” _ .

! V L -
mm ADmIBTBATIOT OE‘ RJEM.EB ESEBVATIOYS

Ina letter to the Secretary of the Interior, ':I:‘yonek Native Corporation requested
the laws and regulations concerning the provisions of interim administration
mnder which the former Moquawkte Indian Réservation had been placed. We. ¢
received documents relating to “Public Lands Withdrawn Pursuant to Section -
11, I4, and 16.” Tyonek Native Corporation is unable to find the “applecable
‘laws and regulations” pertaining to the interim .administration of former
‘?semt:!ons “covered by Section 19 of the Act.” Tyonek Native Corporation

oes not believe there are any such regulations pertaining to former reservations. °
We Teel it was the intention of Congress to convey patent to the former reserva- .
- 'tions as stated in ANCSA, Section 2(b) “. .. rapidly, with certatnty, in conformity
~  wwith the real and soctal needs .. .” of the Tyonek people. In the case of the :Comer
reservation, this has not been accomplished. :
o Let us presume that regulations do exist concerning interim administratlon—ot
-+ "Teservations revoked under’ Section 19 .of ANCSA. . Why wonld BLM issue a
- motice of trespass.served on a lessee with which Tyonek Native Corpora.t!on ‘
has a contractual agreement? Tyonek Native Corporation, as “lessor, is leasing
.1ands on the former Moquawkie Indian Reservation. The BLM issued a trespass
-on our lessee in June 1974 without our knowledge. We repeat: without Tyonek
Native Corporation’s knowledge or concurrence. It ‘was not until late in 1975
. that we learned of this alleged trespass.

Frankly, Tyonek Native Corporation does'not understand why the notice of
trespass was served. Tyonmek Native Corporation did not request it and we
regret that the lessee saw fit to pay it. However, the guestion remains, why was

"Tyonek Native Corporation not notified by BLM of a trespass on lands that
> the village selected nnder ANCSA? The fact that the.alleged trespass occurred
on the former Moquawkie Indian Reservation would seem to add further em-.
‘phasis to that question. Tyonek Native Corporation does not wish to reopen this
specific issue. 'We do, however, wish to point out the inconsistent policy of
interim administration of pnblictland as BLM applies it to the former Moqna.wkie_

- Indian Reservation. _ . : .

- msm{m PBOBLE!:!S O FORMER BESEB?ATIO"TB

.. Tyonek Native Corporat!on has fulfilled all the requirements to receive patent
_ to the former Moqguawkie Indian Reservation. We have: (1) completed and filed

" ;@ survey of reservation boundaries: (2) selected village status under ANCSA :
and (3) filed a village selection application on May 9, 1974. We have still not
' recelved patent to the former reservation upon which the Tyoneks have lived .
‘since .at least 1915. The major reason hag been because of a lack of easement .
criteria on land withdrawn under ANCSA. We feel that eaSements. on reserva- .
tions  were not given proper ‘attention.. We hone to prove this by highHghting
Tyonék Native Corporation’s efforts to obtain easement-free ‘patent to the
former Moguawkie Indian Reservation. :

.+ . Prior to ANCSA the publlec was.not- allowed on the Moquawkie Indian Res-.
ervat:[on without the permission of the Native Village of Tyonek. This policy -
was supported and protected by the Department of the Interior in accordance
~with the Constitution and By-Laws of the Native Village of Tyonek. What ease-
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ments are now required on Tyomek cOntrolled landw«after the passage of A.I\CSA, . o

when the reservation is to remasain Iin possession of the same people who -
lived on it before the passage of ANC ? What criteria .calls for easements
across the former reservation? Gegtﬂinla'« not ANCSA. Order No. 2982 signed

by the Secretary of the Interior pertains to *“‘the reservation of easements for -
public use.” There has never been “public use” of the former Moquawkie Indian -
Reservation. Is- it the intent of ANCSA to reserve easements on the former -

. Teservation when such use has only been by residents of the reservation and

~.7ot the general public? Tyonek Native Corporation does not believe it is.

- Tyomek Native Corporatior first received documentation concerning the
posed easements, we found that the Easenient Task' Force-Meeting held .Sep-
ber 11, 1974 had requested a 100 foot easement thromgly the middle of the

reservation on a privately constructed road to provide access to State lands.
We could not understand why. BLM chose this easement through the reserva-

tion when we are bordered.on three sides by state lapds. The Division of Lands, )
State of Alaska, agreed with our view point, and cbnséguently, that particular -
ee.sement was dropped. But it reqmred over a year of eﬂd:t to sncceed: .

a

coormuno*va T - .

- Omn December 30 1975, Tyonek Native Corporation recelved notification of a
rerouted Primary Comdor No. 30 that severed approximately 6,400 acres from
the 26,918.56 acres of the former Moguawkie Indian Reservation. This came as a
complete surprise to us. Previous to that date, Tyonek Native- Corporation ha
relied uwpon a November 1974 report entitled “Mnltimodal - Transportation
UHlity Ceorridor Systems.in Alaska”™ which recommended a route for Primary
Corridor No. 30 that avoided the Moquawkie Indian Reservation. There was’
mo notificatiory that- this corridor was to be rerouted through tle former reser-
- wvation. Had Tyonek Native Corporation known about it, we counld have pointed
out that a negotiated corridor, agreed to by _the fedéral government, state of
Alasska and Cook Inlet Region, Inc., was belng proposed in the Omnibus Bill.
recently signed imto.law. in January 1976. Further, one would expect notification
other than a 30 day deadline because of the impact.such a corridor system, LA
would have on the residents of the former Moquawkje Indian Reservation. . TN
" “But no—only 30 days to reply. One does not receive the impression that coopera-
tion and a free exchange of information exists between BILAL anad those who .

rely upon it for assistance.
FLOATING ENERGY EASEMENT : YILLAGE s-cccr:ss IMPAIRED .

As you wel-l know, specific con-idor easements were chan ced to floating ease-
ments by the Secretary of the Interior’s Order No. 2987. This proposal is anathems
to the economic success of our village corporation or any village corporation whose
lands the corridor magy. pass through. A village corporation’s survival will depend
upon income received from the surface estate of,their land. The Secretary’s Order - e
allows compensation on]y thongh the zght of eminent domain in the event of S
removal or relocation of any structure ed or authorized by the ovwner gf the
estate. Section 2 of the Secretary’'s Order pertains not only to the corridor. but . .

“, . . the right to build- any related facilities necessary for the exercise of the .
right to transport enerxzy, fuel, and natural resources includifig those related
‘facilities necessary during periods of planning. locating, constructing, Operatlng,
maintainmg. or terminating transportanon systemq " Does anvthing remmn ror
the-village corparation?”

Where is a village cdrpomtion now to expect economic sucn-ess from. the surface—
.estate of their conveyed lands? A financial-hardship looms on the horizon throngh
a potential losg of a beneficial economic opportunity. We realize that these ease-
ment orders are-heing debated elxewhere and we do not wwrish to belabor the subject.

. However Tyonek Native Corporation does find it hard to hkelieve that the solution
—-‘to- the nation’s energy crisig-rests upon the shoulders-of the Native Village Corp-—-——————-——

orations in the state of Alaska as indicated-in the Secretary’s Order. Frankly, we

believe that this Secretarial Order is nzainst the intent of Congress.

. We feel that these inconsixtencies point ont that the reservation is not covered

under the intexrim administration of public lands  withdrawn under ANCSA. TWe

strongly believe that-it was the intent of Conrcress to convey patent to the former

reservations as stated in ANCSA, Section 2(b) *. .. rapidly. with certainty, and .

in conformity with the real and social needs . . .”” of the Tyonck people. .

di
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. . ' OTHER PROBLEMS

1 - - W -

~Additional problems that confirm our belief that the status of the Moquavwkie
: Indian Reservation and other reesrvations may have been an oversight in the
N passage of ANCSA, have surfaced. One is 14(c) reconveyances as they might .
- ©°  pertain to the former reservation. . . gy : L -

. .Although the reservations were revagked in accordance with ANCSA, we can

find no references to revocation of the Village Corporate Charter of the Native

Village of Fyomek. Among other things, the purpose of the Federally Chartered

Corporation is “to own, hold, manage and dispose of all village property.” Pres-

'~ enfly the houses, and property on which they rest, are community owned. Is the
reguirement of ANCSA, as stipulated in 14(c), satisfled by conveying the land
to the Village Council rather than to individnal tribal members if they so.desire?

~ Further, could the fish camps also be conveyed to the Village Council to be

- paintained as they were in the past under the rules of the Corporate Charter and

3 Constitution and By-Laws of the Native Village of Tyonek? - .

_-- If 14 (c) recomveyances are not satisfied by this possibility it would seem that

not only was the reservation revoked but the provisions under which the village '

corporation was operating were revoked. If so, what ageng¢ies now hold the re-

- . sponsibility of the village government? Certainly not “the Bureau of Land

. If it is determined that the village government has not been revoked by ANCSA
can we then presume that the Corporate Charter and the Constitution and By-
Laws, as approved by the Secretary of the Interior, are still valid? If so, would
this influence the impact of the Secretarial Orders concerning easements on the
former reservation? : _ .-

Another problem that exists concerns gravel within the Village itself. Who is
enttled to that gravel? The Regional Corporation, the Village Corporation formed
under ANCSA or the TRA Corporation s a governing body of the residents of the

. former Moquatwkie Indian Reesrvation? This is not an abstract problem. Con-~
stroction of 2 new addition to the village school requires a solution to this ques-
tion. Where does the authority of BLM beglin orend in a sitnation such as this?
Do they, in fact, have any suthority in this situation? -

- Throughout the Act, reference is made to valid existing rights of non-Natives,
and indications are that these rights are well protected under ANCSA. However,
when you apply valid existing rights to the former Moquawkie Indian Reserva-
tion, Tyonek Native Corporation feels this protection becomes diluted when
referring to the residents of Tyonek. It is in this regard that BLM appears to be
in a paradoxical situation. They encourage easements across former public lands
withdrawn under ANCSA with the general reason that they were public before
and the public should have access at least through them If not on them.

Yet, could not that same reasoning be applied to the former Moquawkie Indian -
. Reservation? Exclusive right of access to the former Moquawkie Indian Reserva-
. _ tion .was allowed. by the Department of the Interior through the Corporate
h Charter and the Constitution snd By-Laws of the Native Village of Tyonek.
) ) Should not BLM be encouraging this same status and usage as existed in the
* past? They are certainly attempting to do so with public lands withdrawn under

" ANCSA_. Tyonek Native Corporation believes that all withdrawals under ANCSA

are’ subject to valid existing rights including the former Moquawkie Indian

Reservation. N . . ‘ . .

The shareholders and directors of the Tvonek Native Corporation are not

- ‘naive enocuzh to believe that issmance of the -patent to the former Mogquawkie

- Indian Reservation would provide the solution to all of these problems and diffb-
culties that we have brought before you today. Tvyonek Native Corporatiqn does

- believe, however, that a good majofity of them would no longer exist if imme-

* diate title to the former reservation was issued today. ° L

On.behalf of the Tyonek Native Corporation, we thank you for your time and
arge your consideration of .these problems as they pertain to.the former

 * Moqguawkie Indian Reservation. ’

- ' .Bristol Bay Native Corporation EE . )

.~ _ Tntil the 40 million acres are transferred to village and regional corporations,

" the BLM has interim jurisdiction. They are in effect managing corporation 1ands
antil they are conveyed. Under this jurisdiction, BLM can issue rights of way

and free use permits. . F .
. BEBNC accused BLM of lootinz corporation resources through free use per-
- mits for gravel. BL’.\Qas granted the state permits to use gravel from COrpo-
“ration lands for FedeMl highway projects. . S .
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7 The-conveyance of land has been held up almost indeﬁnitely by staff shortaga '

- and by easements requested by BLM. BLAI has transferred people from working

on native allotments to working on regional and village land selections. How-
ever, before a region or village can have a clear title, the individual allotments

- must be _decided. There seems to be little money for hiring additional staff to

speed up the process of conferring coliveyances but there is money to build a
new BLM building. It is ironic that the ' Land Planning Committeee is supposed to -
submit the easements to BLM, but it is happening in reverse because the Com-
-mdttee has even more gevere staff shortages than BLM.

The corporations will probably be paying taxes on the land before it is con-

ﬁyed. The BBNC easement package was given to BILM on four different occa-
" sions gnce the Secretary changed the zuidelines on.easement twice The BLM

. is trying to blackmail BBNC into granting easements by denying conveyance
-until the co ration signs off easements.

It AIN £3 a lawsult o ments it may cause BLM to stop conveyances.
“To keep them going, the conveyances should be subject to court decisions. <
ELM has also forced BBNO ta underselect 109% of the acreage allowed by the

" Ast. BIM has also asked for floating easements which are really transportation

>

-

Y

In the BBNO there are two qualified “groups’” that sho receive land. How-
ever, these groups reside on lands in two townships already selected by the vil-
lage corporations. While these groups received money. as individual stockholders,
there are no funds for them to set up a corporation. Without land and. funds
it is extremely unlikely that these groups mll come into existence as speciﬂed
by the Act.

The biggest problem is getting conveyance to the land and the funds to devel { .
it. If corporations face lengthy delays in. getting title, they will not ‘able t
develop the land in time to pay the taxes due in 1991. There should be 0 year
moratorium on taxation starting from the time the land is officially conveyed
Instead of from 1971. The $1 billion award will be reduced to a value of

-$250,000, 000 _by late payments, inﬂanon, and excessive legal fees.

Housing .

In Alaska considerable front. money isg needed to test soils, to plan access. to
plan subdivisions. $10,000 is spent on administrative cost, $10,000 on shipping,
$18,000 for materials at -inflated costs, and only $20 for a Washington HUD de-
s:lgn that is inflexible a.nd u.nsmted to the Alaskan chmate. .

Rur AL Cap -
One of Ruor AL Cap's progra.rns is emergency I‘ue]. With the change in lire style,
many natives have switched from sawood to oil for fuel. This creates a problem,
since they gathered the wood themselves, whereas they must purchase the fuel
and they do not have a steady income. Suppliers also will not extend credit, a=d
ingist upon being paid in’'full upon delivery. Fuel prices vary between $.43 and
$2.50 a gallon. Rur AL Cap has recommended legislation to set up $2 million emer-
gency energy loax fund, however, it is frezen in committee. The loan fund wo=id ~ -
used to build bulk storage tanks in theé villages. There is opposition to this 1211 be
cause the state doesn’t want to fund depressed areas that are poorly mansazed by
IRA councils. There is also a general Teeling in the U.S. Congress and in =laska
“that ANSCA solved all the natives’ problems and that they are extremelv we=lthy.
:Another program is the winterization of homes. Originally $900,000 w23 re-
quested but this was cut to $500,000. The money is used to stop wind inflitration
. especially in poorly-designed HUD. homes. The problem with HIUUD is that hou=zes
- are designed in D.C. or Seattle with no local input, or as one Rur Al'Cap put .-
““Progress is a frame house which is not-suited to environment.””” -
* This is just one more example of the federal agencies’ collective refusal. to
recognize the uniquern®ss of Alaska. Millions of dollars are being spent on fed-
eral proc'rams whxch only create new, problems instead of resolving the orfginal

.<orridors which were already rejected by the Land U?lanning Committee.

el

' ones: _ . .

Land Use Plenning Oommzttee

The problems. in the Implementation of the Act are inhererit in the Act itqolf.
First, the timesconstraints are too tight. Second, there are no guidelines. The
Commission .doesn’t have suficlent staff to prepare easements and so they have
given this job to BLM. BLM figures out easements and submits them to LUPC,

. bnt LUPC's role is merely advisory.

:
]
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As for the requests for continuous easements as compared to periodic, the state
assecits— that it is vitally 'néssary for coastal development and for access to the
The procedure for deciding easements should take 90 days. ' -
N 1. from BLM to village corporation 45 days. ’ :
coeote-s -2 from village corporation to commission 45 days.. - - - -

. Doyon Region S _ , : . : :
* PDoyon has incurred considerable legal costs because of the vagueness of some
provisions of the Act. There has been litigation over the defirition of compact
- .and contiguous land and over who can be enrolled. Probably the most serious
* _ oversight is the definition of “revenue” in 7i. It is gross or net revenue? The
Secretary hasmnot attempted to resolve this difficulty anrd is letting the corpora- -

. tions enter into litigation when it could be resolved administratively. {Some cor-.

porations have spent what the othérs consider revenue to be shared, while other

- corporations have put their revenue in escrow. Mr. Sackett.sald he would rather

~ not have revenue sharing becaunse of‘the difficulties in monitoring every corpora-
ggg accounting system. Furthermore, the corporations.are golng to be less
ous to develop marginal land if they have to share the revenue. Some land

- development isn't worth the effort or cost if it has to be shared. So far, the 12

. regional corporations have demonstrated no real unity, and they bave concerned

themselves with small problems rather than addressing the larger ones. This has
etgconrath ged ‘an attitude of taking care of one’s own corporation and forgetting

e others.

To date Doyon has Invested in a building, a construction company, an oil
operation, a surveying company and a bank, along with 5 other corporations.
There are also a number-of companies exploring for minerals on PDoyon land. .
Mr. Sackett wwas concerned about the oil reserve tax—this will force corporations
‘to develop whatever resources they have and if they don’t have the capital they

. will have to lease the land to . others.. ntly, the state is trying to capture
revenues through reserve taxes, severance es, and wind fall taxes. The period
of inalienability of stock is too short. They should extend the Period so that the
native stockholders can reap the dbenefits of the corporation’s development.

Doyon had helped-village corporations in the land selections, in setting up their
corporation, and by investing their funds. Doyon recently helped the villages or-

= ganize 2 management corporation to supply technical assistance since Doyon faces
a conflict of interest in this role. . W . ‘

_ The interior is more isolated than the coastal regigns and the people arevery
dependent on subsistence hunting and fishing, Villagers need access to D-2 lands -

-  for subsistence hunting and fishing. Some villages might prefer subsistence over

development. o= L . .

s Mz Timmie didn’t thifk fmmediate conveyance of the land was their most seri-
 ‘ous problem, except for certain critical areas. Doyon’s position is to accept interim
conveyances and fight easements later where obtaining title is essential for a cor- .

porate purpose. They do not want BLM to stop conve¥ying land because someone:
has taken them to court over easements. . . ‘ : R A

Alaskan natives will probably have to pay property taxeR before 1991, because |
the state wil-declare the 1and to be’“developed.” The state might consider the land |-
developed if it had any improvement=s at all, such asa road ora house. As'regards

- "the present tax or undeveloped oil, the state will have to prove that the reserve

exists and can be transported to market. This tax was'enacted to get at the Prud- - e
hoe-Day ofl, which is estimated at 9 billion-barrels.’ IR : - CelT

-~  The rmain problem-with the village corporations is that they 'I,'zave"ut_t_lé m'oz'ne,v Fe

to develop. They hiive no fumds for accountants, lawyers, planners. They need to- -~
set up income producing activities. However, they face the possibility- of getting™
- . into investments that wil strip them. Doyon has tried to inform people of what * -
. théir alternatives.are. Doyon was instrumentsal. with others in establishing Tn- = |, <
terior  Village Association to assist village corpordtions_in” routine business. - :
As far as Doyon's development activities., the corporation made a consciouns
dectsion to ask an independent oil company to explore for oil, rather than a major
company, because they feel they got s better denl. : .
In regard to stockholders selling out in 1991, they would like to see the stock tied -
up. But that would be,unfair to the stockholders since their stock is an asset they -
. should be able to sell. Anyone could buy 10-159 of the stock and control the cor- :
T - poration. Possibly the.corporation should try for the one-man, one-vote system

3 . -
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used extensively by farmer cooperatives; this would require change of Alaska
_corporation law. . _
. Ome of-the biggest problems is the attitude of the federal government. They
seem to like to play games—for example IRS has not answered corporation re-
. " quests for information. Interior is playing a negative role in the implementation
- -of the Act concexning easement, conveyances, 7(1), and enrolling people under
Omnibus Bill. There are still no applications printed to handle that enrollment.
Enrollments close January 2, 1977, : ‘ '
Other officials such as Norm MacPhee thought that Doyon had exceptionnl op-
.. erating expenses for legal services, geologists, etc, land surveying. With these 1t
“is hard to build up retained earnings and 7(1) will force a high rate of dividends,
aggravating the pro n. So far they had not been able to buy directors’ and offi-
cers’ liability insura :to deal with stockholder suits. o
* ¥n looking over the land selection maps, Bill Standard showed how the Doyon
curporation had been forced to select townships around the village core township
in a checker pattern. This makes control_of the land extremely difficult,
- - Checkerboar provides access to state, federal, and private lands so that ease-
ments across natives lands make even less sense. . ‘ ) :

Yukon '

Fort Yukon located in the Yukon River Northeast of Fair It is a service .
center for the interior. Originally, it was the collection point I fur trapping
trade. Present population is around 500. It offers the local and hinterland popula-
tion mxany services: 2 large retall stores, schools, court house, police station, and
a TV station. Most people combine pipeline work, local construction, fishing and

. hunting to make a living. People of Ft. Yukon do not want roads since they enjoy
:iheir isolation. Ft. Yulkon has a city council, an IRA council, and a village corpora-
on. - . LT . v . ’

The city council has six native members and is financed by a sales tax, by state

. and federal revenue sharing ($40,000), and by the proceeds from a Hquor store.
Mzr. Carroll felt that all revenue sharing should be direct and that nothing should
pass through the state. State revenue sharing declined from $20,000 to $1,900
svithin one year. The city council has not received EDA money. or CETA money.
Both programs are difficult to apply in Alaska because of unrealistic regulations,
particularly administrative cost limitations. The city employs a manager, a clerk
an accountant, two policemen, and three TV operators. The total payroll is $80,000.

. T[tilities are provided by a private company. Fuel oil storage and distribution_is

.-.owned and operated by Chevron. Both the city council and corporation are reluc-
tant to take over fuel distribution because they feel that Chevron would not con-

- tinue to deliver. The city council will receive 1,280 acres from the village corpora-
) tion and there is little fear that this land will pass into the hands of non-natives.
The BIA is not accepted véry well in the interior. Most interior villages would ke, -
. * -to do their own contracting because they feel they have been discriminated against -
- % . by the BIA. - ' . - LT

.The village corporztion’ has 737 stockholders, of which 415 live in the village. -
. - The corporation bas received $1.3 million and has $1.0 milldon invested through -

- Doyon Corporation. The remaining funds have been invested in e.retail store

dnd a c¢ity council building in Ft. Yukon ($350,000), and in a building in Fatr- -
: banks ($25,000). The corporation is considering buying an airline. They would
». . Jike to develop their resources, oil and timber, through joint ventures because

" they. have .insufficient capital . (note: Subsurface rights belong to Doyon Cor- -

poration). Their: land committee_ selected their 167,000 acres for their timber,
' ‘oil, and traditional subsistence value. Since they have chosen their land for its

subsistence value, they are concerned about how they will pay future property

taxes. Since they have no-immediate land development planned, they were less

" - concerned with Iimmediate conveyance thar weore other cominunities. They o

would like to have access to D-2 lands for hT=".28. Mr. Carroll estimated that
} 25 percent of their diet depended on subsistence activities. BLM has asked them
- for trail and river easements. The Tiver easements would affect hunting because-
they hunt the river beds. Anothér problem for the corporation is its inability
to. get liability insurance. No one will insure them»not even Lloyds of London,
because they feel t;}e. natives have too much,money and too little experience.

The city manageP Mr. Carroll, is also head of Tanana Chiefs Housing Au-
thority (TCHA). The Authority is curren building 85 units ‘throughout the
Doyon region, Mr. Carroll complained ofi#vashington regulations such as hous-"
ing specifications which make little sens ‘civen the climate of the interior. Even '
<3 though Mr. Carroll has made design m cations he seems to be more success-
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ful in staying within cost regulations than is Tlingit Haida Central Counclil. The
average cost of a house in Ft. Yukon & §35,000 as compared to $62,000 for SE
Alaska. He was also critical of the filnancing system in that the Seattle office
hadn’t sold enough bonds and that construction was halted due to lack of fands.
The TCHA puts together the work force in each -village to construect the homes.
Mr. Carroll also complained about the purchase of appliances for the housing.
He has proof that certain government officials swere allowing dealers to over-
invoice. He had cancelled orders on occasion and bought from a cheaper source.
Ar. Carroll thought that HUD prototype costs for Alaska were unrealistic.

Arctic Village
Arctic Villaze is the northernmost Indian community in Alaska. It is loecated

in the foothills of the Brooks Range, north of Fairbanks. Arctic Village was
part of the Venctie Reservation. Ponulation is approxXimately 120. Their only
connection with the outside is by air. There is limited running water and elee-
tricity. There is a BTA schoel, o church. and a clinic.' A doctor comes every
couple of months. Arctic Village has an IRA council and a village corporation.
The IRA council is the loeal ~overning body. It qualifies for- Federal revenne
sharing. They would receive $300, but this small amount is not worth filling out
the forms, specially if someone hand to travel outside for legal assistance. The
ITRA is considering incorporatines in order to Zet state revenue sharing. To date
. the TRA has received practically no development assistance from the federal
Zovernment. They haven’t received any funds from EDA. HUD, DOL or Indian
Finance Act funds from BTA. Thex did receive a $40.000 SBA Ioan to build
a community store. They recently “installed washing machines in thef 0 year
old commuunity building. The machines  were paid Tor Ly the rental of their
. tractor. The state has provided some assistance nnder their Rural Development
- »Program. RDP has pald for materials for small projects such as repairing the
tourist lodze. Salaries swwere paid out of mainstream funds (DOL?). - .
e Village corporation has about 150 stockholders who. swvere the enrolled
members of the village when it was n reservation. The villagers complained that
der ANCSA there was no possibility .to keep their lands in trust. They were
offered the choice bhetween owning the surface and subsurface rights to their
original Iand (1.3 million acres). or relinquishinz subsurface title, receiving an
amount of acreagze based on population and participating in the native funds;
they ch#®e the former. Under either alternative the land is held in fee .patent.
They were recently Iincluded in the amendments to ANCSA and will receive
£100,000 for expenses incurred under ANCSA. Arctic Village typifies the ex-
treme financial problems facing villages ANF described to the Task Forces.
They have no funds to hire technical assistance or malke ph¥sical Improvements.
The $£100.000 they will receive is grossly inadeqnate to defray the legal expenses
involved in securing title, let alone setting up a villaze corporation to plan the
development or protection of their land. According to the village members, their
‘Iand has recreational potentinl; possibly there is oiL Again there are no funds.
for a resource inventory. Their relations wwith the Doyon Corporation are
strained because IDgton wanted -to form =2 partnership bnt would not advance
them any money. Consequently. the village would not ask for or receive help
now. So far village and corporation members have spent money out of their own
pockets to travel to negotiatée on ANCSA "'and to obtalin government programs

(note: it cost tnsk members $285 an hour to travel to and from Arctic Village—
thus the c¢ost of transportation is almost prahibitive). Since they have difficul-
ies in working with outside groups they would prefer to administer any pro-
gram directly. The. village corporation is not sure it wants to develop any land
becanse they chose surface and subsurface Tizhts to preserve their Iand for.
traditional activities. T.ike Indians in the lower 48, they feel the Iland is im-
portant for the survival of the people. The question -Is, how will they pay land
taxes after 1991 in order to,retain control of the land? YWhat will they @» when
individual natives sell their stock and non-natives take over. the corpeoration?
Control over their lands is onlr nssured for the mnext 13 ¥ears. Presently, they - *
don’t even have interim title baeanse of the BT.M's policy to ask for blanlket °
easements., Now they hunt onstheir lands when they need to, but they also
need access to D-2 lands in order to meet subsistence needs. - :
" They wonld like to control hunting and fishing on their Iands. Afost of the vil-
lagers have no ster~r cash, Income and are dependent on the caribou for at least
" two-thirds of their protein diet. Theyr do receive food stamps which supplement -
this. There are approximauately ten full-time jobs in the village, but some are held

a

by outsiders. : _ . _
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The ¥Illage corporation has been visited by a number of developers. For ex-
"ample, a timber company wanted to do an inventory and build a road. Ironically,
‘they have: very little timber. Wells Fargo Bank also offered to manage their
investments but t.hey have no capital.

Ruby

"The native vIIIage of Ruaby Is located on the Yukon ver, west of Falrbanks.
In 1931, it was a booming gold mining town of 500 peofle. By 1950 there were
250, now there are about 150, most of whom are Alaskan natives. The village
shows signs of being revitalized by their hard working city council and village
corporation. There was a traditional native council but it merged into the city
council when it was formed. The main-problem both institutions face is lack of

- funds to hire full-time employees to carry out the daily business of fllling out

forms and waging legal battles with BLM. As in other villages some of the same

‘_ people serve on the city council as the vﬂlage corporation. They feel as if they are

subject to conflict of interest. Two of the 7 members of the city council are non-
natives. About ten non-natives live in Rub¥. There are no sewers and limited
electrification ; most people have their own generators. . There i1s no tax base for

‘ - the city and their only ordinance 1s for garbage disposal:

The villages were disturbed at the BLM notice in the newspapers. asking for
cltizens to identify easements. To the people of Ruby it indicat that after five
¥ears the BLM was in the first stage of land selection and that land conveyance
was a long way off. Furthermore, the BLM had just drawn arbitrary lines on
the map for easements with no knowledge of the land so that the corporation
4didn’t know if these proposed easements were final or not. The corporation feels
. that it is better not to grant blanket easements because they never get rid
of BLM or outsliders. The corporation hasn’t thought about 4 development

' because they are still trying to get title to the land. .
To date the corporation has their funds invested through Doyon, though they
- d1d nse some funds in-the land selection process. Doyon also did their tax returns.

The concept of a corporation is new, foreign and confusing. They feel that they
have had fto learn more in three yYears than most citizens learn in twenty. Pre-
viously, they bad free use of the land and so the idea of private land ownership
hasn’t yet sunk in. The people don’t think they will develop the land, so hope-
fully there will be no land taxes prior to 1991. Aftey 1991 they- will have to sell
the poorer land if there are taxes. They would like undeveloped.land to be tax
exernipt. As for the ability to sell. stock after 1991, most people felf that it would
be sold by non-resident stockholders since these people would be more interested
in the money than in preserving land, which is the preference of the resident
' stockholders. The people also feared that corporation stock would-be lost after
1991 for bad debts, liens and welfare claims. Conceivably, the state could end
up a major stockholder if welfare recipients were forced to turn over their assets.

They felt that community. would be opened up to non-natives if there were
- oil and gas r if a road from Anchorage to Fairbanks were completed.

. If roads are fonstructed\hunting would diminxsh If the proposed easements are .

of fire fighting and pipeline work, commercial gshing In summer,

subsistence hunting and fishing and food ,.stamps- Very few have full-time jobs
Among them- workers, 2; store clerks, 2; post office, 1 ; and teachers, 5.

The-people f Ruby are faced with a dilemma: - R

".'I'hey would. like to develon these ln.nds._ The corporation could set up a -joint

or lease the land out. They will probably develop it in conjunction with
onal corporation smce it will be on & large secale and -they don’t have the
capital . S : R
Bering Straits 'Native C'orpora‘tm .

Land specialist, Ms. Hemnes, complained that the -Corporation had been held

<&

to a very tight schedule in making land selections; however, the BLM was not .

even adhering to a time table. Land converances have been-held up indefinitely
due to, 1 of BLM guidélines over easements. This delay has stopped all-de-
velopme and most corporations féel that they cannot wait. Among the more
objectionable easements are ¢oastal easements. Bering Straits has 18 villages on
‘the coast. Such a blanket easement will be detrimental to their livelihood. Under
a state law, fishermen must be 300 feet apart. If non-natives have free access,
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they could intrude on accustomed fishing spots: in the worst case native nnd sub-
sistence fishermen would have no place to go. In the case of St. Michnel's there
is an -easement around the entire island. The corporation particunlarly ques-
tions why native 1ands are receiving different treatment in Alaska from the
treatment given private land Iin the lower 48 Their lands should be conveyed
first and then they will negotinte g{lqements wvith just compenqation. It blanket
easements are given, it will dimimsh the original 40 million acres given by Con-
rress, seriously undermining the infent of the Act. Agnin the recent BLM ads in
" the newspapers urging citizens to stake out easements shows that BLM iIs In
‘stage one of the easement process when easements have been under discussion
since the fall of 1973. Furthermore, the Corporation feels that the Secrctary’s
recent orders do not conform to Section 17b on easements of ANCSA.,

The corporation selected their lands for their possible mineral wealth (florite,
heryllium, tungsten). There was a lot of-existing informasation on the area since -
Nome is & mining area. The village corporations made their own selections, but
the regional corporation indicated possible mineral wealth to them. The villages

* +will be dependent on D—2 lands in order to continue their subsistence activities.
| The regional’ corporatmn emploved village corporation coordinator who helps
them prepare their budgets and invest their funds.<A viable development op-
portunity for villnge corporations is business development such as fish co-op,
retail stores, and fuel storage.

The village corporations have also made a number of high -nc:k loans to native
stores. These native stores were formerly financed by the RBIA revolving credit
Inoans. Under ANCSA, native funds are not supposed to substitute for pre-existing
federal programs; however. it is clear that in this case, capital substitution is
cccurring. that is. native capital is being substituted for . BIA capital. The co-
ordinator felt that Ioans to native stores was an interim activity for the village
corporations. He admitted that the interest rate avas lower than the return on
certificate= of deposit. The ‘village corporations have glso invested in a credit
union so that their stockholders can get loans. The villnge corporations have
housht out existing businesses and backed fish co-ops. This local community-
oriented investment was justified hy the fact that it assured more native control
over the local economy and that it increased the economic well-being of its
stockholders. _ ‘

ITRA councils in the region have performed certain profit activittes such as
backing stores and reindeer herds. However, the councils are presently the tools
of the BIA unnder 638. There is n real question whether each village council can
e a prime contractor. This would increase the administrative costs and B
doesn’'t have the funds. It is probably better that some villages band together fox .
a2 central administration, If Kawerek, Inc. received the funds, they wonld go &%

farther and be better spent. Kawerel is the non-profit arm of Bering Straits.
"." 'The biggest problem B.S. Corporation faces is the converance of Iand. In some
cises there is no reason for the delay. For example, St. AMichael’s was a former
reserve and has been surveyed. Under the Act. the lands lost their trust status
and are now public Iands under BLM until they are transferred to the wvillage
corporation. Since BLM has control. it has been impossible for the village to
“limit the influx of people to St. Michael. The movernment told the natives their
lands would be private. However, the government is refusing to apply the laws
and procedures that usually govern private Iands. YWhy not nse the same laws
that apply to easements in the lower 487? Floating easements and enersy ease-
ments are grossle. unfair since they are mthout compensation and will affect
fnture economic development,

The *“71” revenue sharing provmlon of .&\CSA is a Zood thing. AIE"\ has at-
tempted to set up a Comquqxon to receive “7Ti".monies. There is no agreement
yet on how to define *“7i"” monies. but in the end such a mechanism will keep
regions together and they will . know “éach other better. However, the largest
source of “7i” revenues is mineral wealth or non-renewahbhle sources. At the pres--
ent time mineral resources are taxed so heavily that tb.cre would be very little . _
revenue to share.

AMr. -Trics th-c;u_jht that in tlme,-some village corporatxnns would merge due to-
lack of capital and management personnel. Mergers on a regional level might be
10 to 135 years down the road. When asked swhy the vilinge comorations chose
to be Dprofit instead of non-profit, Mr. Trigg thought the emphasis on profit
corporations had come from Congress.

Bering Straits Native Corporation has $45 million in buqxneqq assets. 'I‘hey
have formed the Alaska National Bank. they have invested in a truck.transport N
company, & cement busmess,. a construotion’ buqiness trailer sales, and a coastal

-~ . - -
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barge lmé. Of the $24 milllon received from the native fund, $9 million was

invested in these busincsses and the remainder is in banks. Mr. Trigg expressed

the hope that B.' 8. Corporation would be in good shape by 1991 eo that the

stockholders wouldn’t want to sell or would sell to the Corporation first. One
goal of the Corporation is to generate as. many jobs in the region as possible

“"throngh"their enterprises. This might also influence the stockholders not to sell

.out the Corporation. Presently, the B. S. Corporation is training men through
their non-profit arm Kawerek, Inc. Last, year they were .the largest minority
employer In ‘the state. The B. S. Corporation has no position on hether gravel
iy ?u-race or subsurface. In any case, they favor free use of gravel for village

Mr. Trigg felt that the survival of Alaskan natives depends on their land. The
government gave them 40 million acres and now is trying to figure ont how to
et it back. The influx of non-natives is a threat to subsistence activities. Due
.to gompetition with non-natives, the length of the seasons has been cut down.

There is'x moratorium on seal and walrus—a hunter is limited_to five seals. Some .

reindeer herds are in D-2 lands and if.hatives are oot alloweg to nse D-2 lands

- they will have no place to graze the reindeer.

Bitnasuak Native Corporation . T _ :
The Sitnasuak ‘Native Corporation is the largest village corporation in the

' Bering Straits region. It has 2,049 stockholders compared to BSNC, 6,918. It is

the village corporation for Nome. Nome was founded during the gold rush days
of the last century dnd.has been desttoyed a number of times by fire and high
-tides. ‘It has practically no shipping facilities, only 4 barges arrive each year.

. Today the main sources of employment: are government, mining, tourism, and °
. services. Almost everyone in town engages in subsistence setivities to supplement

“their income. Most of their cash iricomes goes to buy fuel-Present population is
3,000, of whom 80 percent -are matives. Many villagers move to, Nome in the

* winter and-back to the village'in the summer. About half of Sitmasudk’s stock-
. holders Ilve outside of Nome so it has been difficult to obtain a quorum for

meetings or even obtain enough proxies.

- The &ty of Nome has a city council. Half ofthe council members are non-

natives. The townsite for the city of Nome takes In 52545 acres, It has no

place to expand because it. s surrounded by patented mining claims. The village -

corporation is reluctant to convey 1,280.acres to the council.

_ Instead the village corporation would like to establish another munieipality
and relocate the ¢ity in order that the natives hold on to as much land as.

possible. Ope of the difficulties of the ct is that it was written for rural villages,

- not urban villages such as Nome. - -

- 'The village corporation has received $31 milllon to date; $600,000 has been
‘Invested in business and the rest is invested (long: term) with a bank. The

corporation prefers investments in the local area to build the local economy as .

compared to the region. Among the business ventures are investments in the
credit anion, in-a native store;.in office space, in stocks of a cement operation,
in comstruction of houses, and apartments, and in real estate in Nome. Other
possible economic activities .to be developed: residential leasing, apartment
bufldings, reindeer herds, and tourism. So far development -is being held up
by the BLM'’s not conveying the land. Since Nome is an urban qrea, the future

‘tax burden on, land will be heavy because the city and borough will haye to

provide certain- ces. There is a possibility that taxes may force land develop-

' ment, but al ves to selling of land are being researched. Undeveloped land

should be tax exempt. Conservationists and native groups would probably support
‘this. There is a divergence of idterests between villagers and non-villagers.
It is possible that at least 30 to 40 percent of the stock will pass to-non-natives
,after 1991 *(based upon present corporate procedures). The corporation should

" have the first option to buy.and when someone dies the stock should be awarded
- to the children'born after 1971." . » .
. The corporation was entitled to select its 212,480 acres from a withdrawal area -
" of 480,462 dcres. However, in this 480,462 acres, 525.45 acres belong to the city
" of Nome, 83,000 acres are patented mining claims, 16,000 acres .are unpatented -
" clatms, and 5,000~7,000 acres In native allotments. The. top priorities for chosing:

Ihnd were mineral development, subsistence use, coastal. use, and transportation.
110 miles of. existing roads which.amount to 2,668 acres; were already in exist-
ence before selection took place. However, BLM has requested over 30 easements.

- The corporation feels that corporation land is being classified inconsistently_ta
suit the federa_l government’s purpose... ' R N
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For the purpose of easements it is “native” land to be taken for the asking,
-without just compensation. For tax purposes, it is private land which should
bear its fair tax burden. The reglonal corporation told the BLEM not to approach
-them on easements until the Department of Interior guidelines were out. Any
.easements are bad because development of resources within an easement is re-
stricted. BLM also has limited finances to manage the land asked for under ease-
‘- ments. Presently the corporation has entered into agreements to lease rights of
way oh their lands. The leasees are liable for all taxes. They have developed a
leasing policy for campsites. All campsites are limited to 10,000 square feet and
ngr-stockholders must pay. According to the corporation land speciallist, the
\finerals Leasing Act says that gravel is a subsurface mineral

.Golovin Village Corporation : : :

_Golovin is an Eskimo fishing village southeast of Nome. It Is located on one of
the best natural harbors on the western coast of Alaska. There is gpeculation.
‘that the state will put in a deep seaport. In the old days the village Yas the site
of a herring plant and served as a gathering point for miners. When the miners
left, the natives settled in the area. About 125 people live in the village. There
is a grammar school and & public health clinic. ‘There is s fish processing plant
and a fish cooperative of 40 boats. Men from the surrounding villages of Elim
and White Mountain participate in the fish coop. The annual number of salmon
caught has been running about 35,000 (1973-74—75). The-fish processing plant is
being expanded with a loan from the village corporation and from the State Rural
Development Agency. Besides fishing, the villagers hunt migratory game such
as duck, bear, caribou, and pick berries on the ands surrounding the village
particularly around Fish River, which is out of the village's land selection area.

In Golovin there is a city council and a village profit corporation. A seven-man
city council was recently formed and it absorbed .the traditional native council.
“There is a mayor, vice-mayor, secretary-treasurer, clerk, and policeman. The
latter two are paid out of revenne-sharing ($9.000 per vear). The city council
also leases space for 2 BIA classroom and the P.H.S. clinic. However, the council
provides utilities for the classroom and clinic, and with the increasg in the price
of fuel oil it is losing money. - : ' '

- City council employees have received training from Kawerek, Inc. Both viHage
funds and CETA funds are used to pay the local policeman $200 a month. The
conncil has ordinances against liquor and dogs. They have no legal counsel.

‘The members of the village corporation couldn’'t remember when they had
voted to have a profit corporation instead of a non-profit corporation. There are
£71 stockholders: 121 lives in the villnge and the remaining 50 live in Anchorage
or the lower 48. The corporation has received $240,000 from the fund to date. At
least -30%% of this was invested in the Bering Straits Investments Company. They
can withdraw this money at any time. They estimate they are earning 10¢% in-
terest. They ‘also loaned the fish plant $10,000. Administrative expenses for the
corporation run about $20.000 a VEST. There is a part-time generzl]l manager and
secretary. The board receives compensation for travel and per diem. They use
the Bering Straits lawyer. They have selected 69,000 acres with the help of the
regional corporation. The land was selected on the basis of subsistence use:
bverry-picking or hunting. ; B .

They need more land to maintain te current level of sabsistence activities.
R0 percent of -their protein comes from subsistence activitie:.\fg'hey were not able
to claim the best land for hunting due to the compact and contiguous requirement
of the Act. : . S ) .

They feel that the lands they chose are worthless, mountain. tops. They felt it
was unfair to give them worthless’ land and that when the Act was passed it was
a sorry day. They hope some of their mountain tops have minerais {but subsur-

_face goes to.region).-They .chose some land at the mouth of the harbor which
they can probably lease out. The BELM has asked them for trail and coastal ease- °
ments. Coastal easements will create a problem for the village fish camps. The
members had not thought about future taxation of corporation lands or future

' . sale. Of stock by nati¥es. . ; s
. ..The ‘city council applied - ASHA honsing and received 10 units under n

self-help program. Recipients constructed the houses by their own labor. ASHA"
charges the recipients between %13 and $85 a month depending on income. Fater
the city council received an additional 10 units under a BIA program. They have. .
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had difficulty in completing 5 of these homes because the BIA witge is $6 an hour
compared to PHS’s $10. Recipients of these houses own them outright and pay

nothing.

I'nakaleet . _ o '
Unakaleet is a large Eskimo fishing village on the western coast of Alaska,
southeast of Nome. It is also situated on a delta of the Unakaleet River. It has=
been inhabited for thousands of years, accordihg to the local Eskimo leaders.
It was o former BIA reserve encompassing- 830 acres before the Act. Population
varies between 600 in the winter and 1,000 in the summer, The village has close

ties with the surrounding villages of Stebbins and St. Michael’s.

Iike Golovin, there is a fish processing plant and a fish cooD. The plant was
recently purchased by the"village corporation from an individual who defaulted
on his debts. About—}%en participate in the fish coop. As in Golovin, the in-
habitants engage in subStetence hunting in their areas, 3 of their protein diet
is dependent on subsistence activities. - ~ .

Unakaleet has a City council, an active TRA council and a village corporation.
Unlike other villages, they have a coordinator for the 3 entities.. The members

“.wnid that it would be a lot easier just to have one group. Now each group has dif-
ferent responsibilities. The IRA courncil participated in Federal revenue sharing
until 1975, obtained fuel storage facilities under RDA, invested in the fishery
with a SBA loan in 1964 (plant was wiped out by a high tide). obtained water
.and sewers through PHS, and TGDP grants of $12.000 and $352,000. The IRA
nlso has a musk ox farm through a Kellogg grant.-The IRA formerd a fishing
coop with a $50,000 business grant under Indian Financing Act. IRA also runs

a native store with loans from BIA Revolving Loan Fund. The store also has a
£300.000 (?) loan from SBA. The dynamism of this TRA council is largely due
to its leadership. )

Currently, the IRA council is looking at some joint ventures with other villages.
“They are particularly interested in starting a fish hatchery and wounld like advice

Q&)how to go about it. The council members present felt .that the community
whould contract directly for services and prosrams and should decide how to
spend their money. They are very much dware that they are competing with 200

-.other villages for benefits.” With all the regulations for various programs they
can't be run by volunteers. The city council was formed in 1975 and the transfer
of Tunds and functions from the IRA council has not been smooth. The village
formed the city council in order to g2in control over thelr own affairs; the state

did not recognize IRA ordinances. The city council is eligible for state and
Federal revenue sharing. They lost state fire protection and funds for recyeational

arks because of lack of information and failure to show that they had spent
villaze funds on these items. Since they were just formed they couldn’t show

that they had spent funds. ) . .

Accordings to the members of the village corporation they have 841 stockholders.
“To date they have received £1.3 million. half of which has been invested in local

. ventures and half in Bering Straits Investment Corporation. They have no cer-

" tificates of deposit. Their basic philosophy is to develop first what they have
nearhy. Accordingly, they gave a $265,000 loan at 614 percent -to_the fish coop
which the coop has made loans to 100 members for repairs and supplies. they
bought a skow, thex have taken over the fuel distribution franchise. Non-locally,
ther have invested in the Bering Straits Native Corporation cement venture.
“They have invested in the TRA native -store. The store is affiliated with a pur- .
chasing coop in Seattle which is used by 40 other native stores in Alaska. In the °
futnre. they_would like to build an apartment complex for the high school teachers
in Unakaleet. ther would like te invest in Anchorage real estate. They feel that
the 'gtate is golng to push off the socinl'servicés on the village corporation.

“Theé village corporation membhers as well as the council members were con-
cerned abont the future of their subsistence activities. The lands. they have
selected. 1680.280 acres, are nnt sufficient for subsistence. Thev need access to
-2 Iands. They also oppose the proposed easements because they feel the land
shounld be converved with no strings attached. The 'land they were allowed to
splect was selected according to traditional use. There is a possibility that the
T nnkaleet River will be named a Wild and Scenic River, and this would diminish

their hunting in that aren. -
They would like to develop their land in a controlled fashion. It has recreationnl

~ ~alue becausxe it is scenic and affords sports fishing. They are in no rash to develop
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L - nsbss Zrants for arts and crafts. They need money for marketing.
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thelr lands and feel as if they are being forced into the capitalistic system. They

feel that if they are forced to pay property taxes, they will lose the land. They

would like the tax exemption extended.
Among the Iaws which threaten their subsistence activitiea are the migratory

bird law. It Interfers with customary spring bunting. The Marine Mammal Act

Hmits the income which native families can obtain from seal skins. There is a
restriction on the number’ of seals allowed, and on the time of year they can
be. taken. The seal population -has multlplled under such protection and has
‘started to pose a-threidt to the fish. Fhose villagers who engage in commercial
fishing are not allowed to engage in subsistence flshing dQuring closed periods.
Some villagers are not able ta catch enough fish for families’ subslstence needs.
The limited entry law has helped the loeal fish coop and fish -processing plant by
excluding non-natives from their fishing area. Since the village had a long history
of continuous fishing, not many people were excluded.
Among the recommendatio%oor amending AI\CSA. were @
1 land tax exempt fo years,
*native allotments should receive restricted title (they will}l, _

"3.‘the village corporation or IRA should have the opportunlty to buy na-

tive aliotments if they are offered for sale.
4. they would like to restrict the sale-of'stock after W or the

- village corporation, and
5. they would like stock issued to children born after 1971.

Kawerek, Inc. {non-profit arm of Bering Straits CorOprattou) E

Mr. Madden said that the corporation was in considerable financial difﬁculry
due to recent expansion which was based on unrealistic cost estimates. Adminis-
trative costare high because transportation is expensive in the region. Travel
is limited entirely to charter planes. Also it is extremely difficult to Keep traired:
personnel because as sodn as someone is trained they leave for higher wages else-
where. Help turns over every four months.

One of the largest programs is job tyaining under CETA funds. These funds,
especially title IIT and VI come through the state, swhich talies an administrative-
cut. It is necessary to use at least 18/i)ercent of the funds for administration at
the corporation level. In the Nome area even 30 percent would*be more realistic
Job training in the city has been unsuccessful (25 percent completion rate). Hoxv-
ever, in Kawerek’s local program the completion rate is 75 percent. They are-
training surveyors, truck drivers, carpenters, mechanics, clerks, plumbers, and’ .
heavy equipment operators..Recently, Kawerek combined DOL and BIA ‘money .
to start a program to train commercial fishermen. They purghased seiners to go-
after bottom fish. There is also a job bank under CETA fundingz. Kawerek also-
started a savings and loan association. They have 1,200 members. The savings and
loans has some unique Problems due to season:tl employment and the dependence-
on subsistence activities. The savings and loan accepts payments in kind and
periodic payments as mpared to regular. They _ recently lowered their delin-
quency.rate from 26 to 17 percent. EDA recently gave them a planning grant to do-
OEDP's for the vil]ages. Kawerek is trying to promote cottage dndustries and

" would like to start a tannery for seal skins so that natives could capture in-

creased value in the commercial market. Noiw the natives must have their skins
tanned before they can make native garments. They applied to hte BIA Ior busi-

':f'he arts xnd crafts program has raised the price for native craftsmen. How-

. ever, there is a need to convince the craftsmen t0 concentrate on the most =ale-

able items. -
Kawerek also operates the Nome Receiving Home for children 6 months to 18

years and the Boarding Home. Both of these programs are a serious ﬁna_ncxa.l
drain on RKawerek. .
Some of the flnancial strain at Kawerek is due to the difficulty in complying'
with federal regulations for programs. Contracting is always on a reimbursable-
basisg. After Kawerek contracts for a program usually some of their costs are dis-
allowed. Eawerek tries to get as much of the funds advanced as possible in order-
nat. to_shut down the program. The regulations for filing applications are also

‘burdensome. Appiications have heen rejected because they were ﬁlled out in black.

ink insteaqd of blue or were stapled in the wrong place. . » o
. . 4/;;. - P s . L=
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T . . QUESTIONINAIRES &

"; CHOGGIUNG nmm. F.0. BOX 247, DILLING HAM, "ALASKA &

Quention 1. Wha.tisdew,»lopment? R - . .
Answer. Excellent quédstion. It depends on the view of the looker. In this case

ANCSA has determined that it is the utilization of village Innds in such o manner
as to increase the equity of each village sharcholder. This is all out development
proposltlon and though the Act speaks of subsistence it mandates that one way

of life must die so that another-can live.
Question 2.°Is there a particurar kind of “development" which is best for your

,people"

Answer. Suore. A wise judicious utilization of resources for these purposes.'

' “which recognizes all the values of the lang including cultural, historical, habitat
and the other non-economlc values and gives them equal weight in the ﬂecision
process.

Oueaﬂan 8. How is the tribal council promoting this development?

-Answer. The directors of-our-development are a board of 9 members who act

like any Drofit corporation board of directers. They are putting together a re-
source inventory of villnge selected lands and hope to make their development
plans consistent with all resource values. The hitch comes when you reauze that

profit is the basic goal.
Qucstion 4. What government a"encles or private institutions are promoting

thjs development?

Answer. The major builders in our area are the tranqportation agencies—Avia- ,

tion and Highways. The BLM supports their role. This is because our major re-
source value is gravel. Our timber does not rate private attention and only our
fishery habitat can be declared extremely valuable. :

Question 5. What are the most important obstacles to your development"
- Answer. The Bureau of Land Management will not convey the land to us to
manage and they do not have the time or interest to manage it themselves. As a

result, the management of lands selected by natives falls into limbo and Iittle.
Pprogress can be made. ST

Question 6. How can these obstacles be removed?

Answer. Congress must force BLM to pay as much attention to disposal of the
iands charged to their management as they do their owsa Jand management respon-
sibilities, To date they hav‘e minimized tbeir disposal role and the result is na-
tive lands are in legal never-never land.

Question 7. What programs or laws would best promote development or remove
the obstacles to your development?

Answer.. A program to emphasize disposal of village selected lands by the BLM.
A program of technical assistance and grants for the development of land man-
agement- programsa., A program that_increased potential for native Rids to
become land managers, biologists, foresters, etc

Question 8. What kind of protection do you have for yopr resources? Please
Inciude any. codes enforced by the tribal government.

Answer. BLM has control now but they have a trespass oﬂicer for 200 million
acres and thousands of miles. Our protection today depends on inaccessibility
and remote location, an advantage that fadés rapidly. If village lands could be
developed, they could support closer monitoring, but unti] BLM acts we have no
power. Our board has land use rules and processes buat our ownership is so
limited by BLM inaction little can be done.

) Questions 9. Does the BIA provide adequate resource protection" If not please
. explain,
. Answer. No. we have no direct eontact with BIA resource protection programs,

- Question I0. Who is the principal offender in depleting or damaging your
resources (State, private corporations, local non-Indians, others) ?

. . Answer., State and private groups now work through the BLM, so they are the
greatest enemy. However, local population growth has led to more and more

. loecal trespass, and while the land can stand some abuse, unless we gain control

and develop a management program, we will be eaten trom within too.
Question 11. What do you think the American Indian Policy Review Commission .
should be doing about reservation and resource development and protection?

- ) o
. - ——
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Answer. Encourage education programs to develop native land managers. De-’
velop systems for resource inventories on native lands that recognize non-economic
values too. Force the BLM to promptly convey native lands so we. uay escape
- this imbo-statas. - - - - . . . S - _ .
Note : We would like to know how your returns on this inventory have gone.
We are a village corporation created under ANCSA and some of tlre questions .
oriented to TRIBES do not quite fit our situation. However, we answered as well

aswe can and would like to know what othei‘ folks rthink also.

MENDAS CHAAG NATIVE CORPO ON—-SUBMITTED BY [ -
MB. MARGABRET XIRSTEATIER, VILLAGE COUNCIL PEESIDEXT Y 2

Question 1. What 1s development? ) Y
. Answer. Our Council sees development as pertaining to our people. To be free _-

from Dept. of Interior interferenct and restrictions to develop resources from
our land in such & way as to benefit our people. Directly improving our economic
position of poverty to a level of our non-Indian neighbors. H .
Question 2. Is there a particuler kind of “development” which is best for

syour people? ’ ' . N

. Answer. Our people wish to develop our resources as stated above and, at the
same time, retain our traditional customs. For those who wish to retain sub-
sistance life style from the land, give susistence resources a priority .for -
development. -~ - - - - > : “«

' Question How is the tribal council promoting this development?. . : .
Answer. As the past the Dept. of Interior has not conveyed our land to our . »’ -

people. We can gio nothing: regarding development of protecting subsistence re—

sources until Dept. of Interior (BLM ) gives patent to our land. : -

. Question 4. What government-agencies or private institutions are promoting

..this development? g :

"> Answer. There is no Indian development on our land at present. Due to delays
in BLM conveyance, no development or protection of resources has been given:
our land in the past of all. Much of our timber has been sold to -non-natives by

. BLM to state of Alaska without any benefit to our village. T

Question 5. What are the most important obstacle to your development?"

Answer. Conveyance to patent of our land, BLM restriction to native develop-
ment, fish and game laws—these give no protection from non-natives hunting-on.
our land, and making proposed public easements across our land.

Question 6. How can these obstacles be removed ? - ®

Answer, Possibly by combined pressure and lobbying by our Regional Corpora-

. tions on federal and state levels. EXpensive court action -toward Dept. of’
Interior for protection of resources upon our land and early c¢onveyance of patent
to our land. L - . : ’ :

Question 7. What programs oOr laws would best promote development or re-

-move the obstacles to your development? - i -
Answer. Technical, legal advice—money to hire 1legal aid to take action

against Dept. of Interjor and BIA to protect our land, resources and rights to-
be protected against trespass on our land and resources. Self-help programs with
“expert advice. ’ et ' ‘ ) :

Question 8. What kind of protection 4o you have for your. resources? Please
include any codes enforced by the tribal government. . .

Answer. BLM and BIA have given no protection whatever to our allotments,
1and or resources despite protests and claims filed in good faith in 1917-1934—
1950 with Dept. of Interior. Native allotments have been trespassed on resources.
sold, given to non-natives, burial grounds patented to white men for recreational
sites, and timber sold by the state of Alaska. BLM has ignored formal Teqdests
to remove non-natives trespassing on our village selected land -.: - ~11 as native
allétments. Our people are poor and cannot takeglegal action.

Question 9. Does the BIA provide adeguat source protecticn? If not, please

explain. : .
-Answer. In past as our records show, BIA Realty Dept. has failed to protect
our allotments from trespass, passing the complaints on to BLAML |
Question 10. Who are the principal offenders in depleting or damaging your
resources (state private corporation. local non-Indians, others) ?
Answer. State in past—with evictlon notices given to our people to cease all
occupancy and use of our village lands. State sales of our land to others. BLM

>
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lelln our land.s. inclndlng burial grounds to whites and local non-natives. who-
trap and hunt game on village lands.
Queostion 1I. What do you think the American Indian Policy Review Commis-
- sion should-be doing about reservation and resource development and protection?-
‘Angwer. To persuade Congress to remove Jurisdiction of Indien lands from
“JDept. of Interior as well as social services and educatign. Start a Dept. of Indian
lands and social and economic services run by India Federal 1Iawa with teeth,
. to protect Indian resources and land. Make laws which Indian tribes, bands and
- villages could use to bring mlt azalnst BLM and BIA tor nezlectlng to protect

Indian lands in past. -~
BEALASK A CORPORATION, 811 W. 12TH, JUNEAU, ALABKA

} Ouccﬁon ZX. Could you estimate how many acres have been traditionally nsed or-
' -occupled by Alaskan natives in your region ¢or village) ?

Answer. Approximating the lIand usage around each of the listed villages plus_
Juneau, Sitka, Ketchikan, and Wrangell we would édstimate 2,900,000 acres of
intensive-use. Actually the whot’e of SH Alaska—24,000,000 acres—hnve been
used to some extent.

. Do you feel that the land which you will select approximates this. amount"'

Answer. No-—the natives of SE Alaska will select approximately 500,000 acres .
for fee owmnership. (276,000 for villages and wurban corporation—remainder
‘Sealaska).’

b, Win traditionnl subsistence activit!es be disrupted by the amount and the
manner in which the 1and will be selected? How ?

Answer. Assuming the land not selected remains in the ‘National Forest, the

existing subsistence activities will essentially remain the same insorar as land

ownership 1s concerned.
¢. Do you feel that the U.8. government withheld excessive amonnts of land"
from selection for the national parks and oil reserves?

Answer. Yes.
Quesiion 2. a. How many of the 40 milllon acres awarded have been selected? -

Answer. As of December 18, 1975, all 38 million acres allotted to lage cor-
porations .and Interior Regions had been selected. Additionally the four tirban
corporations have selected their 92,160 acres; approximately 250, acres of
allotments have been selected; and a number of Cem. and Hist. sites. M

b.Hastherebeenanydela:z" .

Answer. Selection progress acceptabl&-—Stntutory requiremen‘ts However

-

Interior’s issuance of *“interim conveyances”. (patents) st:atches the definition: .

of “immediate" beyond reasonable interpretations. -.
. What effect will these delays have on your corpomt:!on 2 .
_ L.nswer. Inaction by Interior re: Easements, navigable waters, etc. General
procrastination and resultant loss~of rights. (See newspaper ad re: easements)Su

. How many acres has your corporation selected to date?

-~ Answer. If Sealaska experiences the same delays as the village corporations,’
~ we will be delayed over a year in start-up of our timber operations.

€. What percent is this of the total to be selected ?

Answer. Approximately 2,000 as €em. and Hist. sites. All Sealaska prodnctive-
AcCTeage comes trom miscellaneous entitlement with December 18, 1977 deadline
for selection.

-f. Do you have any problem of non-natives being awarded land or occupying-
Iand that should be open for selection by the corporation?

Answer. Not really applicable—Sealaska will be entitled. to select approxi-
mately 200,000 acres in addition to Cem. and Hist. sites.

- Question 3. a. What will be the impact of land taxes on the development or leas-
- Ing of lIand by the regional corporations?

Answer. Most native corporation 1and is SE Alaska and presently outside a-
taxing entities boundary. Eventually these lands will probably be leased and/er-
developed and taxed by the state If nothing else. °

. Do you think that the regional corporation will postpone leasing or deyelop-
ment until after 1991 because of such taxation?

Answer. No—however, any development must returm a high enongh yield
to pay taxes and show a substantial profit.

c.- Do you think that after 1991 the regional corporation will be forced to-
, lease land instead of developing it themselves in order to pay land taxes? _

Answer 1991 should have no affect on SG Nation CorpOmtions. .

wll Toxt Provided by ERIC
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d‘ -Do you think that. after 1991 the regxonal corporaﬁon will be forced to’
. sell lg;nd which has been put. 1111:0 production or. leased in’ order to pay land .
e taxes - - - -
‘Arniswer. See answer 2(&)- - - 5T
» ) e. Given that so much Alaskan land has been withdmwn for nationa.l— parks
' and oil resérves. do you tlnnL that the remalﬁng m%mll bear an exc&esive .~
state tax burden? '~
S Answer. Definitely-—unleésse Fedefal ;;-o'c-er:nmentr be*nn,s to pav taxes e.on-fin
RO lieu payments) commensurite thh its land base. Even' after all state and-
© " native Selections, the U.S. will still" own §0. percent of the Alaskan land base. -
Question 4 a. What will be the impact of state Iease.hold ta\es on the clevelop—
“ment of corporation resources? »
IR Answer. Resonrce development will not take plnce untxl and unleqq the.return
- on ;ﬁvestmentﬁ sufficient to pay all cos.tb——znclumnﬂ' ta's'.es-—and stul show a -
= pl:'O . -
- -b. Do you intend'to xmpose taxes on resource developers or corporatlon lands"
.,,,' Answer. Corporations have no taxing authority. . s
: - Question 5. a. What impact will Iand taxes have on village cnppomﬁons"
- Answer. In SE.—probablv httle 1mpact due to valuable surface re rce

. (timber). )
e ‘b. Will they be forced to sell land. affer 1991 to pay land taxes? -
. Answer: Probably not—obvxously. we must continue to momtor state leﬂslatnv'e
taxing proposals. -

Question 6. a, Do yon think Alaskar natives should be exempt from income

"taxes: Why? Should the exemptiongfrom- land taxes be e:s.tended" For.how long?

‘ Anwer. ‘Alaskan natives are citizens and as such have a taxing Tesponsibility—
‘both income tax and real estate tax. However, some methad should be developed to
allow.any person tn leav,e his land undeve‘oped and nnt be taxed 1nt0 a position
of ‘“develop the land or lose it.” s

b. I"Iow will. an A.laskan native living outside the cash econoiny pay his- land
“taxes?

"Answer. Major problem if the surface resource is not an economic bhase. Unless
.sbme relief is found all private land owners will be forced to dev elop or sell their

ST “land to avoid losing it to taxing entities. -
. ¢. Do you think it is possible.that those Alaskan natives living outside the cash
-economy might eventually lose tnu.;ﬁntnd through foreclosure for land taxes?

Answer. Definite possibility under ekisting 1aw and conditions.

- Question 7. a. Do you realize that Alaskan Native Claims Settlement Act extin-
uished your hunting and fishing rights and that all hunting and fishing n"hts
‘must be in compliance swith state and federal laxes?

. Answer. Yes. Much of these occurred with .the coming of statehood to Alaska.
b. What effect mll this have on those who depénd on huntingz and fishing for a

* living?

Answer. Alaskan native s hunting and g%"hts did not change “in fact”
with passa~e of ANCSAL ‘Existing state 145w s allow for subsistence hunting and
fishing. Watch D-2legislation for an’ impact.

Questm 8. a. When Alaskan natives are allowed to sell their shares in 1991
what do you think will happen? *

- Answer. Very speculative question. If corporatmn is a “zoing”’ concern natlves

- ~on’'t want to sell. Larze corporatlons may seek to buy from '=tocl-.holders because
of =~ - ree and Iand base. ;a. .

.. Wt is the possibility that the shares wwill eventuallv pass to non-natives
- cnd the co: _trol of the rezional corporation to non-natives? ;

Answern “Possible. Other factors pertain. Conveyance of patents. If corpoTa-

tm'xc: receliv= intended pavments on.time, can then estabImh plan to retam conrrol_

lQQ’ '

- r. Zow ¢an Alaskan natives retain control over regional corporatmns aft:er

TYO1 7 ]

Ans-we--. Buy back stock from those shareowners who want to sell. I{eep such
st-~’1 a< voting stock controlled by the corporations. Education of all stoekholders -
and discuss the issune now!

d. -Afeer 1991 do you_think Alaskan nativesg should be gn'en preference to the
regzional corporations in the purchase of their shares?

= 7 Apswer. Yes. . ) .

-

-
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A ‘& Do you 2 wonld be" adviaable that at Ieast 51. percent or the sharea i .
"w by Alaskan natives.in the regional corporafions? ™ { T

downgrading valoe. However, natives should-still retain- control in-some manner.
- Question 9. a. What rights. or claims to corporaﬁon resources do Alaskan
na:ttves children have that are born after 19732
- . Answer. Shares o.f stock i.nherited from: arents or other shareowners other-
. wiseb-none. N -
: '- . b. Do you- think they shonld have been provided for? How? :
- Answer. Yes—but' couldn’t answer how. The shares of corporate ownership
represent land@ which is now owned by others. Just_as land does not maultiply:
. to provide equa.l shares to fature generations, so shares representln., land are
also a constant., ' }
-Question 10. a. How does ‘the’ regzona.l corporation plan to develop its resources°
" Answer. Timber and mineral operations will be developed by the corporation
onits-own or in joint venture with others. : . .
. Wil it lease out the land to be developed? - : ’
e Answer. Probably not—Smlaska w&nts to be an operating company.
. ‘#e . €-On what conditions? - e
. .-, . "length of lease, . ' e, :
rent, royalty payments, R )
methods of monitoring eu:traction, and ’ - ‘ T
provisions for environmeni:al protection, reclamation pref.erence ‘in em-

No. stipulation should. be placed op perceht of shares to. Leep Irou;\ .

-~

ployment. :
Answer, NA - at present. Control important feature of au of our ventnres.
d. Wil it set up joint ventures? If not, why not? -

.- - Answer. Possibly—depending on whether the other partner can offer somethmg .
: Sealaskn ¢éan't obtain on its own. But we retain control. - R
"* - e. ¥s It thinking of developing the .resources itself?- If not, why not? It B0,
. what are the biggest problems in dev ing the resources? e
: Answer.—Resource development be by the .corporation. EnvirOnmentaI ’
suits snd legislative efforts have been troublesome.
. 7- Would it consider contmcting out the: development of resources snch as in.
the Blackfeet-Damson Ofl Agreement? - )
Answer. Possibly, but this is not preterred b¥ us—now. TWe prefer at least a -
- joint venture relationship.
- g. How is the regional corporation going to protect itself agmnst the great .
pressure from non-natives to exploit the non-renewable resources? ‘
Answer. Most pressure to develop resources will come from within corporate L R
stockholders. Last annual meeting—motion to “get into business”. \on-nanves .
such as Sierra Cluab, will most likely try to slow development.
. h What conservation measures has the corporation adopted for renewable
resources?
"TAnswer. NoO specific measuru as yet. Intend to prachce best current forest
. management methods to protect fisheries and other resources. .
> Question I11. a. How much have s'on recezved in ecash- from Alashan Native .
Claims Settlement Act to date? -
' 5. What have you done with the funds?
Answer. Distributed’ to village corporations and stockholders and invested-
c. At what rate have any been invested? Where? .
- Answer. Prevailing rates in government obhgatzons and other instrnment._..
One acqmsitiom _ .
- d. " Have you invested anv in developin" your reqonrceq'ﬂ
- Answer. Some preliminary studies—no major capital outlayx to date for re-. >
source development. Timber has largest potentlal_ Intenqive studies-undersvay. .
/E .If not, do you intend to? - . -
Answer., Yes.
" Qrestinnt 12, a. Are you atvare of the financial problems of the =tate of A.Iasha”

- & Answer. Yes. - o .
b. Do you think" that these fipancial problems might qn’ect you" -
Answer. Yes. As state looks for revenue sources the Native Corporation are

.+ “very visible and : available. Our enterprises may be taxed. .

: Question 13 g Has anyone.exerted pressure on you to grant rights-of-wnv"
Answer. BLAM is. withholding unreasonable easementk and in essence’ black-
maili'nz corporations tn 2gree with easements or take a substantial additionat

delay in regeiving interim conveyance. _ ,

- Do you feel that you should grant rights—of-way at this time? . fe

f e et
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A.nsiver. Certain R/W are necessary Ior pubiic access and will be nsetul to
"the corporation in the
. Question 14. Do you wan to menﬁon am problem in t.tie implemenmtion ot-
- theAJaskn:nNaﬁ.veClaimsSe ement Act? :
. : Answer. Easement Blackmail—Nav. Water. General dissatisfaction’ with In< -
tezior. The Department has ‘not :ulﬂlled its role ot Indian advocate. Erosion of .
s . ‘worth of money guae. -
- T Question 15. ould you Iil..e t_:he Comm.ission report to ment:lon any amend-
. .ments to the Alaskan Native Claims Settlement Act? Explain in detail. :
_ " Answer. I am concerned about 1991, at which time Native Corporatlon stock _
o mnbealiena.ble. L

CAPE FOX CORPORA’P!O‘? STELLA HANSON, BEC'RKI'AEY

) -Questwn “1. Could you estimate how many acres have Eeen tradztlonally used
-or occupied by Alaskan natives in your region (or village) ?- _ .
Answer. Need a survey on this.
« . "e. Do"you feel that the land which you will select apprommates this amount?
- .-Answer. Depends. -
b. Will traditional subsistence act:inties be disrueted by the amount and the -
_ ‘manner in which the land will be selected? How?
o ‘ Answer. No. I believe that Sealaska has taken a good survey on the sites and
.. . the corporations-.could protect.the land which they could make a proﬁt on, if
‘ - -they want to. ( Totem Pole sites)
© + ¢. Do yoa feel that the U.S.- government withheld e::cess:.ye amounts of Iand
from selection for the national parks and oil reserves? ‘
- Answer., Yes.. - ) :
Question. 2. a. How.many of the 10 mﬂhon acres awarded ‘bave been selected?
- Answer. We received (corporation received) 23,040 acres of land; what about- -
7 ’ the lands we selected an find arter it is a.lready non-patented (taken), which isn’t
.. . -~ourfault, ) .
- - b. Has there been any delay°
i " Answer. When a corporation has. to wait until the person :ls ‘available and
.because it takes time to figure out the best spot, where better growth of timber is
‘and.for the future, we needed outside advice such as Sealasksa to assist us. '.I.‘here-
- fore-I feel there was a delay. .
- c. What effect will these delays have on Four. corporation° ;
Answer. Some delays are caused by our Board of Directors ,having to make ’ .
living too and working out swhere it was hard to meet, at times. So a quick m ting
- ‘for an important subject would be done in about 1 or 2 hours.
N d. How many #scres has your corporatzon selected to date?
. .Answer. Delays could cause a loss.
* . e. What percent is this of the total to be qelected"
7. Do you have any problem of non-natives being awarded land or occupying
“1and that should be open for selection by the corporation?
Question. 3. a. What will be the impact of land taxes on the development or
. leasing of 1and by the regional corporations? - _
Answer. If any other business.leases tdngnd and it has to- be taxed or you have

to pay taxes for it, then the taxes shoul included in the lease so that the busi-—
. ness itself pays the taxes.

b. Do you think that the reglonal corporation will postpone Ieasing or de-
~velopment until after 1991 because of siich taxation? - .

Answer. No, but I hope they hurry-things ap a little. MoTe since they do have
- -intellegent managers there to help t‘Js to develop some - type ot business for us
-and not keep it idle ,

. ¢. Do you think that after 1991 the reglonal corforatlou will- be forced to
lease lgnd instead of developing it themselves in order to pay land taxes? . |

- Answer. The regional corporanon should -have a 20-year program SO this ‘
wouldn’t. happen to us. Tt is our land and we- ‘trust Sealaska. to. not get ns in.
-debt.

d. Do you think that atte-r Mthe regional corporation will be forced to sell
‘land which has been put intdb production “or leased’in order.to pay Iand taxes?
. Answer. As an individual with 100 shares from Sealaska Corporation, I feel
. that my land should be clear of debts such as taxes when-I have it in 1991. It

- wouldn’t be fair.to pnt t.he tax 'bnrden on an individnal then. Seenis .that the




: “and ofil ' reserves, do yop’ think that-the remaining land will bear-an excessive

-

Zederal government gave us the Ia.i;d.and rit_éfh:ould.-be under trustee so we ivog.ld -

 e. Given thaf so mfich Aliskan land has been withdrawn for national parks

. Answer. Naturally, this would cause a state tax burden since no income comes .. '
.in: from national parks. arnd only those who are involved in oil reserves would

. -7 Question 4. e. What will-be the impact of state lease boild-taxes on the develqp-

- thent oft corparation resources?

... Will they be forced to sell Iand after 1991 to pay land taxes?

"Arnswer. We-alresdy know the state is going to';tryns as soon as we sell our

- b.Do-you in;end'td {mpose taxes on resource developers or corporation lands? .

Anaswer, Who's asking the glestion? We, are a corporation here in Saxman.

Question 5. ¢. What impact L3and taxes have on village corporations? " _ -
 Answer. Very technical Q{a'e\sﬂ&!: fe_yond. my intellect. Need an attorney for

- Anawer. This (village corppration or who?) has to be included in the busi-

. © - mess to eliminate the future problems. Why can’t land be in trust?

.t

Question 6. a. Do "you think:Alaskan natives should be exempt from incomé

staxes? Why ? Should the exemption from land taxes be extended? For howlong? - .

_W’hy?. R

Apnswer. No. I believe we would definitely have social problems because we

. wouldn’t be..'equa.l.,ﬁe just had well signed up for & reservation otherwise. '

7 b How will an

: :an native living outside the cash economy pay his land
taxes? T & : o , . '

) ‘Answer. Probably BIA could help us to protect an individunal; they can lease
"- the land to interested peOpIe‘tpr campground cabins for a five yea_f-lease or -

whatever the owner agrees. i B

. .¢. Do you think it is possible that those Alaskan neatives:living outside the
cash economy might eventually lose their land through foreclosure for land
Answer, No..They can get protection by their city council ‘or corporation if
so .desired for a continued business unless they would rather sell it for money

‘because they may be too old. T : A T S
Question 7. a. Do you realize that Alaskan Native i3 —~Settlement Act
extinguished your hunting and fishing rights and that unting and fishing

. rights must be in compliance with state and.federal laws? s .

Answer. Yes. We can’t hunt on our own land. That’s ridiculous.

b. What effect will this have on those who depend on hurting and fishin g f&r 2t
. & living? e e . ; e

© Answer. This has been going on for a few years now. I thought the people
were used to the-state and Federal 1avws.: - . :
Ouestion 8. a. When Alaskan natives are allowed to sell their shares in 1981,
+what do you think will happen? B :

"Answer. Half of them will sell their land since money willeseugd good to -

" - them-—especially the older people since they feel they want to have an easier life. '

- b, What is. possibility that the skares will eventually pass t6 non-natives
and the control 6F the regional corpordation to non-natives?  -- . "/= . e
Answer. All depends on the spouse. ..~ . o
Qg. ‘:,How can Alaskan mnatives retain: cantrol. over regi
19G17 T S e T, - 0 -
Answer. By cselling theirland. .= =~ A > = _ 7 . - . T ’ i
_ d. After 1991 do you think Alaskan natives should give preference to the
rezional.corporations in the purchase of their shares? < .. - - - .
Answer. Yes. S ' RS ..
. e."Do you think it would be advisable that . at least 5
“should be owned by Alaskan natives in the regional corporations?
"Answer. Yes. - ' ' o

onal cot sprations, after

Question 9. a. What rights or claims to corporation resources do Alas.:an

niatives children have that are born after1973? - - S
Answer. None, unless they were one of the beneficiaries :'nder a corporation.

1f they are benefieiaries and end up having land they wcuold have the benefit

«©of working on the land or investing. If they so desire. : _
?. Do you think they should bave been provided for? How?

-

"51 percent of the shares,

L
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Ansywer. 'I'hrough Tllnglt a.nd H=ajida as long as 'they wWere one-qqarter ’_E'lmgit

_andjor Haida. X guess they did: have to set a specific' date somewhere,

. Question 10. a. How does the reglonal corpora.tlon.plan to develop its resonroes? o

Answer.'rhroughtimberforone.. : _ _' [ :

- 0. Will it lease out the land to be developed ?

Answer. n’t know. Seems to me they shounld smrt investz.n" in then' own busi-
ness and tos/lease a portion accordingly with a feasible’ and ot yea;;s. _

- ¢ On what conditions? " -
- Answer. Length o2 l¢case ; rent, royalty payments ; and provisions for envlron- ¢
mental protection,: reclamation, preference in employment a certzun percentage. o0
- d. 'Will it set.up joint ventures? If not, why not? ‘ ,

Answer. Yes. I believe so.

e. Is it thinking of developing the resources itself ? If not, why z:not9 11' so, what
are the biggest problems in developing the resources .

Answer. Not sure., .

7. Wonld it consider contraeting out the development of resonrces such as In
. the Blackfeet-Damson Of1 Agreement? _ o - ,

vAnswer. Not sure. - N r)

" g. How 13 the regional eorporation going to protect itqeif against the great pres- o
sure from non-natives to exploit the" non-renewable resogrce‘s"’* S Co.

Answer. I believe through their attorney—not sure. - - '

"h. What conservation measures has the corporatxon adopted 'ror renewable re-'

sonrces’ ‘ - N St
Anc—wvr.Byazoyearprogmm. S * ' ’ -
Quesiion 11. a. How much have you recelved in cash’ from Alaskan \aﬁve

c,

-

CIaimsSettlementActtodate? L B S . i -

: 8. What have you donelwith the funds? o B
¢c. At what rate have ahy .been invested? Where ?- ST o

.-~ 7 d. Have you invested®any in developing your resources? . } S

e. If not, do you intend to"

2. Do you think that these finaneial problems might sffect yon ?
Question 13. @. Has anyone exerted pressure on -you to grant nghts-of way"

%3 Do you feel that you should grant rights-of-way- ‘at this time %

- Question 14 Do you -want to mention any problem in the implementation of ,

o ‘the- Alaskan Native Claims Settlement Act?

Question 1I5. Would you like the Commission report to mentu)n any amen -
ments ‘to the Alaekan Native Claims Settlement Act? Explain in detail. - -

KAKE CORPORA.TIOV KA.KE, ALASKA—M.BERT DA\’IS AKD CL.AEEI‘TCE J’ACKSON

) Queation. I. Conld you estimate how many acres have been tradito use@
or occupied by Alaskan natives in Four region (or village) ? ‘ .!
Answer. Golidsmith Study dges into resources used (1974). ™
ou feel that the land which you will select approximates this amount?

sﬂ%r No, and we had no choice in National forest. We had 'to move our
bonndary to north: The land we ~swvanted already had been ent by a private log- .
ging company. Before the ANCSA was past, the forestry -<er> = allowed.commer-
-cial companies to come-in and log everything oﬂ. \ow they uold s ; ( SANTCOY.

- toa sustained ¥leld basis.

. 9. "Will traditional -subsistence activities be d:qmpted by ‘the amonnt and' the
manner in which t.he land will be selected? How ? -

Answer. Bur. resources, were disrupted long ago. This is a small 1sland and -
Jn 1968 ‘>00  people from logkine company came and shot all deer. -
T e Do you feel that: the -S. government withheld excessive amounts of land
from selection for the natm aI parks and oil resgrves? | - ; = :

Answer. Yes. - F -
Question 2. a. How many of the 40 mxlhon acres awarded ha.ve been selected?

Answer. Axk Sealaska. - -

. Has there been any delay ? ) ' . '
Answer. There have been delays due to-fact village corporahon has been asked

to grant ea_sements We told BLM and Fores'try that we didn’t want to grant

easements.
- ¢. What effect mll theqe delqvc. have on vonr corporation?
Answer. We cannot start land use planning: nor can our Joint timber COTPO-

ration begin operatmns until sve have title to the land. : .

" Question I2. a: Are you aware of the financial problems of the state or Ala.skn" ’

.-
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L b. Do you think that the regional corporation w111 postpone leasing on develop-
- ment until after 1991 beéause of such taxation?

: q.Doyont:hinkthatatterl%ltheregional ratlon will be forcedtolease
land fnstead of developing it themselves in order ¥ pay land taxes?

-~ "Do’you think that after 1991 the regional corporation will be forced to seu i

. hmd which has been putinto production or leased in order to vay land taxes?”

" 4. How many acres has your corporation selected to date? .

. Answer. 23,000. These include. the orizmal townsibe as. well as an addxtion f.or
L theseearea. . L o

‘e What percent is fhighof the total to be selected? - e

- Answer. 100 percent: However, we do not hmave title to any of this.”

L f Do you have any problem of non-natives being awarded land or occnpylng

" land-that should be open for selection by the corperation ?*

: ‘Question 3. a. What will be the impact of land taxes on the development or Ieas-

.. ing ofland by the regional corporations? - ..
© " “'c. Given that s0 much Alaskan land has been withdra.wn for natxonal pa.rks -
vand gxl reser,ves, do you think that the remaining land will bear an excessive state

tax urden?

- Question 4.-¢. What w111 be the impact of sta'te Iease hold taxes on the develop-

. fment of corporation resources?

b. Do you intend to impose taxes on resource developers or corporation lands?

Question 5. a. What impact will landstaxes have on village. corporatians? . ..

Answer. Would like to avoid any land taxes since state will imPose heavy -

Also worried about ‘capital gains tax-—frying to get around .this in . K

: .SANTCO case by creating 8 hm{ted partnership whereby proﬁts d.xstributed

- " «directly to partners and they pay income tax. -
© -'b. 'Will they be forced to sell land aft:er 1991 to pay la.nd taxes° . .

Answer. Unclear-at this time. : -

. Question 6. a. Do you think Alaskan natives=shou1d be exempt trom income

. .taxec" Why? Should the exemption from la.nd taxes-be extended." For how

" long? Why? -~

‘Answer. Alaskan natives have paid faxes since end. of WWII ang. they don't .-

. mind paying-such taxes:. Hoivever. they. do not feel that the village corporation -
-should pay income taxes on'land claims money or on money, that originates from”
resourées that were given in land.claims. If Congress allowed them to retain
_certain resources why should the state be' allowed to tax them away?

- b I:}ow will an Ala;kan native hnng outside the cash economy pay his- land e
taxes? .

. Answer. He won't be able to

¢. Do you think it is possible: that those Alaskan natives living outsxde the

- ecash ecoéomy might eventually lose their. la.nd through foreclosure for . l.and

. -.taxes? -
"Answer, Yes, we would like to prevent that by having a restricnon on hjs

. 'title. ¥# a native wants to.scll land, it should go back to- ¥illage' corporation.:.

. - Question 7. a. Do: you .realize that ‘Alaskan Natite -Clailns Settlement Act -

' ‘extinguished your hunting ahd- fishing rights and that all hunting and ﬂshmg
rights must be in compliance with state and federal laws?

Answer. Yes, but there should be some: way of assuring us use of our sub-
sistencé foods; that is foods we have traditionally used. Presently some have
high commercial value because they are Japanese.delicacies. The.state there-.
‘fore regulates their use—natives should be exempt trom such regulations in .
order to allow home consumption,

b. What effect will this have on’ ‘those who depend on huntlng and ﬁshing
for a Uving?

Answer. Regulation of commercial fishing has- forcéd the closing of our
cangery this summer. Some Zreas have been closed off, from fishing and since-
there- will be no fishing nearby, we had to close down. 60 to 80 people will be
out of work.

Question 8. a. When Alaskan natives are a]lowed to sell thexr shares in 199L
what do you think will happen?

- Answer. They will sell them—however, glven the other problems we have with -
land selections and easements we have not.given this too much thought.

b. What is the possibility that the shares will eventually pass to non-natives
and the control of the regional corporation to non-nativa" .
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1 9;.1 Fow c&n Ala.skan natives mmnmn&ol over regional corporations after

S
i e d. A!ter 1991 do you. think Alaskan natives ‘shonld give preference to the re—
: .'gional corporations in t.he purchase of their shares°

- - Answer. Yes.,

e beownedbyAlaskannativwintheregionalcorporatlons’ e N e T
B - Question 9. a. W‘hat rights or clasims to eorporation resonrces do Alask:ur
© Ty s natives' chﬂdrenhavethatarebornarterlm" _ ) ‘,
- 7 D Answer. Nope.® - e -
- b.Doyonthinkthey should havebeenprovided for"How’ &= ='-

Answer. Possibly; however, how are we goi’ng to impose some limit on the

) Annmher‘bf people eugﬂ:le" e
Quesﬁon 10..6. How _does the regional cornoration plan to develop its resources"-

A.nswe:r. Possibbr throngh an amendment giving the corporation ﬂrst option to- -

‘e. Do you think. it wounld be advisable that at least™ 51% of the sham should‘ o

“angwer. Ask Sealaska. , . . SR
b.Wnlitleaseontthelandtobedeveloped? T T
c. On what eonditions? . - . e T T e e T e e

. rent, royalty payments R L R VR

- methods of, monitoring. extraction
o provisions fo:venvironmental protection, reclzf.ma.tmn, preference memplo}-
: & . ment .
' o a.wWin it settrp jointventnres" If not, why not? '
S e. Is it thinking of developing the resources itself? II not, why not" ];f so,
T L ¢what are.the biggest problems in developing the ‘resources? -
O " f. Would it consider contracting out the development or resonrea snbh as in
"> the Blackfeet-Damson Oil Agreement? .
g. How is the regional corporation going to-protect itselt against the great
- pressure from non-natives to exploit the non-renewable resources? - -

rekources? -
Question 71. a. How much have ,yon received in cash from Alaskan Lative—

Claims . Settlement Act to date?
-Answer. Ask Sealaska. $1 mlmon spent $300 000 on administration ‘spent

$170.000 on community center. . - _ ) e

b. What have you done with thetunds" . o .
Answer. Invested them in .Chase Manhattan. NY throngh Sealaska. L

- ¢ At what, rate have any been invested? Where?. .~ IREE

Answer. See Sealaska. 8 to 10 pércent. -
d. Have you invested any in developing your “reeources" : a

Answer. We have much less than £1 million to invest now, We mn ase $300 000- .
for our cold storage plant in order to attract  $600,000 -adiitional funds. in- -

.matching grants and loans. The cold-sterage plant ja essenttal for employment
. in our community. We have been nnab e to get funding from EDA because we-
are a proﬂt-making corporation and would compete with other operations. Yet
they are going to fund SANCO which is profit-making. It Is clear that. EDA is
making arbitrary decisions. We cannot use our lands as. collateral for loans.
-We haven't gpproached Chase Manhattan for a loan. We are also going to loan’
~city council £30.000 for electrification. We are investigating a fish hatcherr.,
‘We object to RCF regulaﬁons which state that we.are eligible only it everyone -
: ¢ else has tnrned us-down. :
.« : e. IT not. do you intend to? . -
" Question I12. a. Are you aware of the ﬁnancial problems of the state ot Alaf-'ka°
-Answer. Yes.
¥. Do you think that these ﬁnancial problems might afrect you?
Answer. Yes. . .
Queastion -13. a. Has anyone exerted presstre on vou to grant nzhts-of—wav"
Answer. Practically everyone—Forest Serviée BLM—they are holding up our
Iand =election until we agree-—if we grant them we will onIy get 8000 acres of
our-orizginal 23.000 acres. . X
3. Do you feel that you should grant rizhts-of-way at this time?
Answer. We will gzrant them. in the future as they are needed and’ they can
compensate us for the 1and. :

.! ,:_‘ I - : #___ - S - | s

k. What conservation measures has the corporation adopted for renewable- _



‘Question 1f. Do you wnn:t to- mentlon ARy problem in the i.mplementat:.on,

_ oltheAlaskan NativeClaimsSetﬂementAct

4

.:'

‘\..

ohtainins trom Secretsry of t.he Interiof. R

‘Answer. Delay in land selection due to- pressure to. grant: easements. Vag-ue- -

ness in’ how land-is to pass from village corporation to €ity council. Interference.
-from- Gustafson .on who will control. 1,200 acres conveyed-to city council. Non-

native claims within township. Easements asked by BLM, Forest Service. = ~ -

Question 15. Would you Hke the Commission report to mention any amend-
ments to. thie Alaskan Native Claims Settlement Act? Explain in detail. -
“Answer. ‘'Change taxation provisions. ‘Give control to village corporation over.

_hmd. Give first opfioh to buy shares to village corporation. Arrangement whereby -

‘allowed to gather subsistence foods. Stop easemenm that BLM and Forestry are.

mxm comnox, 446 i’:ﬁ;sm -AVENTUE," m G. - ‘SLAPIEAS, _ j\

) -—' - .o . EXECOTIVE <:DIEECTOR e

Ouesﬁon Xa Could yon estimate how, many acres have been tmditionally usecL
or occupied by ‘Alaskan. natives in your region {or village) ? .

Answer. - Since, 1915, . approximately 27,000 acrgs. Before 1951 the Tyoneks
mig.-abed North - from - Tnxedni Bay to their present location on the rormer
- Moquawkie Reservation.

a. Do-you feel that the land w]:nch yon wﬂl select. approximates this amount"

~Answer. ‘Selection .of former Moquawkie approximate -acfeage traditionally
occupied by Alaskan natives in village of Tyonek. - -

. WHI traditional subsistence activities be dssrupted by the amount and the.

- - manner in which ‘the land will be selected 2 How ?

Answer, Yes. State patented land, surrounding the- Moquavzkie Indian Res-
- ervation on which the village is8 located, is not available for selection. If it was,
1t would allow for .an -excellent land consolidation program. Conseguently, Thnc.

must select lands grant. distances away from the traditional Hving area. Tradi-' B

-tional . subsistence activities take -place on adjoining lands. =« .
. ¢. Do you feel that the U.S. government withheld excessive a.mounts ot langd
“from selection for the national parks and oll reseryes? -

[Answer. - At this-time I do noL Although the state of Alaska may not .f.eel
that way.

Question 2. a- How of the 40 ‘million acres awarded have been’ selected"-

5. Has there been any delay in your land selection? .

" JAnswer. Yes. Generally the 3 party negotiated settlement between Coolk Inlet -
-Region Inc., state of Alaska and federal government has delayed the specific.
12(b) land selection for our village  corporation. Obtaining patent or interim,

. conveyance to the land selections is another matter. BI.M states that the lack

- of easement criteria was the general reason for delay. The status jof the former .
" Moquawkie Indian Reservation is preventing patent from being ed. Tne is
seeking easement - free patent to the former reservation. BLM- tes’ that the.
former reservation is now a public land withdrawal. They (BLM).are continually-
-seeking public input in order to justify easements across, and on, the former-
reservation that was private up to the passage of ANCSA on Dec. 18, 1971.

c. What effect will these delays have on your corporation? -

“Answer. Dissipation of village corpora’tion monies from Alaska native fund
tor legal expenses to secure easement. £ent to former Moquawk.ie Indian
Resemtion. - -

d. How many acres has your corporation selected to.date" . ‘

e.Whatpercentisthisotthefotaltg};eselecteQ” - '

7. Do you have any problem of non-natives being awarded land or occupying

. 1land that should be open for selection by the corporation?

bea problem if. investments do not cover the taxation.

Answer. Not really. If they properly filed and can prove usgge under- ANCSA
they will get it. The major problem is agency requests through BLM for what
many rations feel are unnecessary easements. Because of the huge amounts
of land and their diversiﬁcation, I feel that the adverse possession principal
may pose a future problem. -

- Question 3. a. What will be the impact of land taxes on the development or.
leasing of land by the regional corporations? ~

Answer. Presumably, that would not pose a problem if leased to third parties
for profit. I would hope that taxation would be considered in the final eontract.
After December 18, 1991 all real property interest will be. taxed. Conld deﬁ.mtely-

o .
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b. Do yph think t.ha.t the regional corporation will postpone leasing or ‘devel-

opment until gfter 1991 beeanse of snch taxation?

A Y

- Answer. I wonld hope not.,
c. Do you thini¥that after 1991 the regonal corpora.tlon will be forced to lease

_ ia.nd instead of developing it themselves in order to pay land taxes?

Answer, General-—Depends. upon ‘their financial and economic structure. TNC
hopesto be in a position of not being “forced” to do anything. .
" d.. Do you think that after 1991 the regional corporation will be forced to sell

'ln.nd which has been put into production or leased in: order to pay land taxes?

P

-

. Answer. Yes, many of them will. TNC hopes not to be in that position. -

€. Given thsat so much Alaskan land has been withdrcawn for npational parks
and oil erves, do you think “that the remaining Iand will bear an’ excessxve
state tax burden? - -

‘Answer. Hopefully,” through industries such as ga.s and oil. *The remaining
-.12nd may not have to bear that excessive tax burden. - )
. Question 4 a. What will be the impact ot state leasehold mxes on the develop— :
ment of corporation resources? . R
- -Answer. Unable to answer at this time. e
. b. Do you intend to impose taxes on resource developers or corporation landq .

Ariswer. I would not call it a tax. We do_hope to charge 2 fee for such devel- -

: pment. ‘Particularly subsurface elopme;zt t.'hrough the leasing of surrace .

estate to the required support faci
Question 5. . What impact a taxw have on- vﬂlage cerpOratmns?’
. Answer. If t&e small. vﬂlage corporations do not take &dvantage of mergers
‘and pool theélr resources many will go under. ‘
b. Will they be forced to sell land a_fter 1991 to pay Iand tax&a" '
."Answer. Se¢ll or lease.
' Question 6. a. Do you think - Alaskan. natives should be .exempt from income
taxeq" Why"’ Should the— e:s.em.ptlon from land taxes be e:rtended'-‘ For ‘how '__

Iong" Why 2.
‘Answer. Only insofar as it pertains to A‘NCSA_ Exemptxon ot land taxes

. should be extended for as long as it takes the federal govemment to-issue patent

{

to land. The federal governmeént was unprepared, ot unwilling, to convey land -
~without~ “nders.“ Conseque'ntly it is talnng a lengthy penod to: come to get

.set up.: ,
- . How will an Alaska.n nativefhving outside the eash economy pay his Iand o

.

Answer. 'I'his may not be a: problem. Paragraph i4c of AN’CSA guarantees '
gonveyance for Various reagons_- I bélieve that the nature of ‘Alasksa -and the .
attitude of regional ‘or village. corporations may prevent his . land fromn 'belng

taxed. . .
C. Do ycm think it is possible that those Alaskan natives Iiving outside the *

" ecash economy might . eventually lose their land through foreclosure for land

taxes? :
CAnswer. Possibly, thoughI doubtit.”
Question 7. a. ‘Do you realize that Ahskan Native Claims Settlement .Sct

. extinguished your hunting and fishing rights and that’ an - hnnting and ﬁshing

. riglfts must be in compliance with state and federal laws? "

- Answer. Yes. However this was the case before the passage of ANCSA.
. What ‘effect will this bhave on t.hose wHo depend . o huntlng ‘and ﬁshing

- for a Lving? - - . . N
- Answer. They will have to abxde by the rules. Linﬁ.ted entry is alreddy an -

— example of this sitnntion-

Question 8. a. When Alaskan, natives are allowed to sell their shares in 1991

.  what do you think will happen?

Ansvwer. Pressure for options to purchase shares 'wnl increase as 1991 dmws .

* near. Ultimately, large financinl interests will buy the individual shares until

such time as corporate. control is'.in their hands. From then on corporate;
resources will be at the -disposal of the new board elected by the controlling
stockholders.

. 5. What is the,poqsibility that the shares will eventually pass to non-natives

‘and the control of the: regional corporat:on to non-natives?
Answer. At this time I view il as excellent if you are referring to 1991. Cur-

" rently shares do .pass to non-natives throu"h mheritance however, they become' .
‘mon-voting shares. L -j < - . ‘



Y

- traction ‘provisions for environmental -protection, reclamation, pre.ference in’
,employment. Depends on which industry we are negoaanng with- e 0T
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A How cRn Alaskan mtives retain eontrol over regional ,corporatmns after
18812 o ,

-Answer. ‘ me more . aware of the purpose ‘of the corporation. )
‘d. After 1 do ‘you think Alaskan n=atives sbhould give preference to ‘the"
. reglonal cor:porat!ons in. the purchase of their shares?. - ° _

. Angswer. No, because you limithlsindividual choice of mn.rkeﬁnghissham
. e. Do you think it would be advisable that at' least 51 percent of the shares
-should be owned by Alaskan natives in the regional co rations?
- Answer. If it is their wish—yes. It might cause the corporation to accept

-'mn-native ‘Board of DPirectors which is not c¢urrently - the policy. This could .
. increase the exposure to established big business management. .. s

Question 9. a. What rights or claims corporanon resources do Alaskan_

. mtives- children have that are born after 19737

-.Answer. Inheritance of shares. - .
‘d. Do you think they should have been provided for® How? = ‘ '
Answer. They are. ugh various programs that are not a§socmted With

. A.hCSA yet guaranteed not to cease just because of the passage of ANCSA.

Question 10. a. How does the rbgional corporation plan to develop its resources?’
:Answer.- Surface. estate reseunrce (a) negotiation of surface related contracts

.7 with thaose indnstx:ia who obtain contracts for.extraction of subsurface resources -
. .-with regional ‘corporaticn on village owned land, (d). gravel—Cook Inlet Region
. Inc. policy is that gravel is a surface estate, (¢) long term leasing of land. -

_Alaska Native Fund—Portion invested in deeds of trust; .remainder used for

legtl and office expense. .
b. Will it lease out the land to be developed o o A
Answer. TNGplans this approach. - -~ . -

. 0.On what conditlons ?s ' :

" Answer. Length of lease_ Rent, royaly payments Methods of momtoring ex-. .

-

. d. Wiihit set np joint ventures? If not, why- not? - -

" Answer.' Concefvable. However, at. this point in timé BOard of D1rector$ ver:r;"-'. .

N relucta.nt. Tyonek has history of belng on their own and prefer not- to enter into
joint ventures. They feel there is a possibility of losing control. : N

e. Is it thinking of developing the resources itself? If-not,- why not° It so.

what are the biggest problems in developing the resources?

-Answer. Yes, planping to develop the surface estate on 'our own.. Bxgg%t prbb-

llem is what to do with large tracts of bu‘sh real estate. -
1. Would it consider contracting out the development of resources such as in -

. the: Blackfeet-Damson Oil Agreement?
- Answer, This pertains to a regional corporation deciaion concern.ing surf.ace .

estate timber, gravel etc. Xes, I see this as a distinct possibility. .
‘g. ‘How 1is the regional corporation going to protect itself against ‘the great'

" pressure from non-natives to exploit the non-renewable resources?

Answer. I advocate a “permanent fund” into which a certain percentage ( 2.)%)

" of revenue obtained from the non-renewable resource would be deposited. The

interest obtained from this fund would thm be made available :Eor puarposes as

_the Board of Directors see fit. g

k. What conservation measures has the corporanon adopted for renewable

.. resources? . .

Answer. 'NTone, yet.

Question 11. a. How much hgve you received in eash from Alaskan Native -

Claims Settiement Act to date?
Answer. Approximately $500,000.

. . What have you done with the funds? % - .:-,; . ' -
. Answer. Deposited with local bank at 714 percent interest. | 7 T
c. At what rate have any been Invested? Where? .

Answer. 12 to 18 percent in deeds of trust. _
. Have you invested any in developing your resources? -
Answér. No. . : SR .
e. 1f not, do you intend to" ' .
Answer. Not at the present t e. As We cain more workmg camtal—res.
Question 12. a. Are you aw ofthe ﬁnancial problems of the state of Alasl.a" .
Answer. Yes. _ . ..
3. Do you think that these ﬁnanczal p’-oblems m‘ht affect you? .
. Answer. Yes. ' ] .

e
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“.on time. T do net believe it has ever: been done.
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Quc.staon 13. a. Has ' anyono exerted pressure in you to grant rightz-.-of-n'nv
Answer. Yes. ,
- b. Do you feel that you should grant rlghts-of-wav at this time"
T Answer. Omly if it is in TNC's best interest. - .
Question 145 Do you want to mention any problem in the implementation of

the Alaskan Native Claims Settlemént Act?
Answer (1) the treatment of former reservation revoked under pamgraph 19

of ANCSA. ¢(2) I feel BLXM is more atruned to administer and manage lands
‘rather than convey them. This leads to a striect word by word interpretation of
- ANCSA by BILAL and inhibitas what I believe was the .intent of Congress—3
rapid settlement. The implementations is becoming ew:tremely lengt.hly and

costly.
Question 15. Would yonu like the Commission report to mention any amendments

- to the Alaskan Native Claims Settlement Act? Explain in- detail.

Ansiwwer. Amrendment No. 1: Would like to see village corporations specifically

‘rranted easement-free patent to former reservations. TNC is unable to find wwhere

ANCSA states that formér reservation became *“publie” contrary to their past
usage, as BLM believes they did. ANCSA is sprinkled with statements protect-

Toa -

ing the valid existing rights of non-natives concerning withdrawal of pubHe lands -

rev’nked in-accordance with paragraph 19 of ANCSA?

“nnder ANCSA. What about the valid existing rights of the native on reservations -

"The Moquawkie Indian Reservation was private. - prior to A\CSA in accord- .

ance with the Corporate Charter of the Native Village of Tyonek (a federal "

" Lorporation chartered under the act of June 18, 1934 as amended by the Camp-
" 'site Indian Reorganization Act for .Alaska of May 1. 1836). This policy was su

ported and protected by- the Departinent of the Interior. Not only are we unable

" to find where reservatjons became public lands, we are unable to find the “ap—

p‘licable Laws and Regulations” pertaining td-the interim administration of

_-former reservations “covered by Section 19 of the Act.”. Frankly, p‘e do not be- -
"lfeve there are any.

Amendment.No. 2. Extend the' "day of reckoning”‘in 1991 toa. date cnmmensu-

. “rate with the delay BLM and Department of the Interibr has caused in issuing
patent to the land

Amendiment No. 3. Request that the Alaska. 'Natlve Fu.nd moniee be disbursed

~— -

- - - nn(*ms.& comru:n:o'-t, nox 1, x.nxr m 99768 ;
Questron 1. Could Fou estimate: how many acres have been tl_.-aditionally ‘used

T or occupied by Alaskan natives in your region (or village) ?

- T Answer. The A:thabascan people” have been 2 nomdaic group and utilized ‘much
of the land in the middie Yukon Region. Summers were spent near the mouth of

tributaries to. the Ynkon and winter was spent mostly hunting and trapping.
. a. Do yonu feel that the land which you will select approx}imates this amount?

Answer. No. "
b, Will t:raditional subsistence activities be dnsrupted by the amount and the

“manner in which the land will be selected ? How ?

Answer. Yes. Subsistence activities could be greatly disrupted by the manner in
wwhich land is selected. Much would depend on who.(federal government or state
government) selects the land and what use they designate to the land selection.

. Do you feel that the U.S. government: withheld excessive amounts of land

‘from selection for the national parks and oil reserves?

-Answer. Yes. The D-2 lands and D-1" withheld by the tederal government is

. eiceqqive. If the~lands <selected by the federal government is left open to sub-

sistence activities, it swill bave little effect on change in lifestyle: but if sub-
sistence activities are cut off the result would be poverty for many villages. -
- Queation 2. a. How many of the 40 million acres awarded have been selected ?

-

Ry

Answer. The village corporation has selected all of the land they are entitled to

. under Section 14 of ANCSA. . L .

3. Have there-been any delay?

-+ ‘Answer. The amount of time given by the federal gorernment to -select our -
_“lands under Section 14 of ANCSA was far too short. Three years for village corpo-
‘ration land selection and possibly 20—100 years waliting for title from the Depart-

ment of the Interior. It’s unfair.
-+ ¢: What éffect-will these delays have on your corporation?

: Answer. Phe only delays we have experienced is from the: govemment. Our land'
_ selections have been held up in, processing because the government is. too slow

i - -
- .. . Lo
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in carrying. out thelr requlrements such as identlﬁ'ing easements. Ir they were
given a time limit like the village corpomtions they might get somethinz done
faster with their expertise. ~ . _

d. How many acres has your corporation selected to date?

‘Answer. The delays experience does not help the village. corpox-ation u&
it delays or could create problems with-14(c). of the Act. - )

e..What percent is this of the to be selected?. LB

Answer. We . have selected our . tlement, 115,200 3cres, granted under

7. Do you have any problem ot non-nativ;es awarded land or occupymg
xand that should-be open for selection by the corporation? .

Answer. See sections 12 and 14 of ANCSA. -

" Question 3. a&. What will be the impact of land taxes on the development or

leasing of land by the regional corporations" ) , .
Answer. 2 /A. "o
_d. Do you’ : that the reglonal cbrpora.tion wﬂl postpone leasing or develop-
ment until afte 1 because of such uu:ation"
Anewer. N/A. ' -

©c. Do you think that. after 1991 the regional oorporation will be tonced to lease .

Iand. instead of developlng it themselves in order to pay land taxes? -

Answer. N/A.
d. Do you think-that after 1991 the reglonal- corporanon will be foa.-ced to

sell Iand which ha.s been put lnto prodnetion or leased in order to pay land -

. taxes? - . IR L e . , £
- "Answer. N/A. : - e g ' B
_e. Given that so muoch Alaskan land-has been withdrawn fornaﬁdnal: parks ana
oil reserves, do yot think%hat the" renmining Iand. wIIl bear an excasive state
Ea:: burden? _ . _ ; - S
- Answer: '\T/A. ) " -
T Question . a. What win be the impact of state lease hold taxes on the develop—
ment of corporation rescarces? , . ) RS
“Answer. It would be disastrous foxr-our bnsinesa. . -

b. Do yon intend to impose taxes on resource developers or corporation Iands"

- ‘Answer.-No; we cant tax. « -
Question 5. . What impact’ win land taxes have on vﬂ}age corporaﬁons"

‘Answer. Land taxes would probably be the end- of us. ‘Unless we find-a svay

robabl ¥y. - S -
b. WiII they. be forced to ,sell I‘and arter 19‘\)1 to _'pay land taxes‘-‘- .' -'?_~_ oL
Answer. See D. a,

' Question 6. a- Do you think Alaskan natives should be exempt from income

‘taxes? ‘Why 7 Should the exemption from land taxes be extended"-For how . Iong"

Why"
-Answer. No, if ‘Alaskan nativés are exempt from' income" taxes, the whole

eountry should be. It would be unfair to other taxpayers. The e&emptlou from )

land taxes should be extended especially if the land is undevelomed. :
b. Hogv will an Alaskan native living outsuie the eash economy pa.y his Iand

tnxes?
Answer. Since he is a shareholder in the corpomtxon he himself wxll not have

the burden of paying land taxes.
-¢. Do you think it is possible that those &‘!askan nanves living outside the
cash economy m;ght eventually lese theix:_ land \through foréelOSure for Iand

taxes?
Answer..Alaskan natives who do own Iland (not under the corporation) and

live outside the cash economy will*definitely lose.. This should be of iittle

worry presently because most Alaskan matives have mo title to their Iand.’

Question 7. . Do you realize that Alaskan Native Claims'Settlement Act ex-
' tingunished your hunting and fishing rights. and that.all hunting and ﬂshing rigl:rts
must be in compliance with state and federallaws? -

Answer. We did not have treaty rights for hunting and ﬁslnn_g, thus Al\CSA -'

did not extinguish them. They were extingm.s‘hed by the state.

) b. What eﬂect will this have on those who de'pend on hunting énd ﬁshing for -
:a-Hxing -
shing

Answer. The eﬂectthis wilt ha:i'e on’ those who depend on hunfing and ﬂ
depends on the lam the state makes and whether they enforce them. )

- - ~, R
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to develop our r%onrces to- pa-y the tax: we would "be. Iorced to I’sell our land C
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_ Question 8. a. When Alnskan natives are allowed.to seﬂ their shares in 1991,
LT what do Foiur think will happen? - .
: ‘Answer. If the Alaskan natives sell their stock from the corporqtlonq they
belong to, the corporation will no longer be native controlled unléss other na-,
tiveés bought up the stock. Then the Alaska Native Claims Settlement Act would’
be oxer and the . U.S. government willhave satisfied its responsiblhtv for 20
years. The Imrpose of ANCSA would be over.’

b. What is the possibility that the shares will e'ventually pass to non-natives
and the control of the reg10na1 corporation to non- rx.f.tt.nre=:.7 -

Answer. Yes,

c. How can A.laskan natives retaxn control over regional corpnratlons after -

19917 .
 Answer. Extend the date or ¢*"we the corpoiatlons the.,rwht t‘o buy back the -
- ﬁtoc k. -

. After 1991 do yon thxnk Alaskan natives should give preference to the Tre-
gional corporations in the purchase of Their shares? .
Answer. Yes. b
e. Do you think it wanld be advisable that: at least 51 percent of the ehares
i " should be owned by Alaskan natives in the regional corporations?
) Answer. More than 51 percent of the shares should be owned by Alaskan
natives. 51 percent is not enough shfffes to effectively control a corporation.
Question 9. a, What rights or claims to corporatlon resources do Alaskan na-
- tives children bave that are born after 1973?
Answer. None. The only rig ts or elaims they will have is if they mhent stock
in the corporation or buy it in 1991.

. } * -, b. Do you think they should have been pronded for? How" .
4  Answer., No. It wonld be a problem to the corpbratlon just -to tio the paper<
*o- work and it would creataproblems. ~

Qucation 10. a. How doeq the.regional corporatmn plan to develop its re50urce-"
Answer. N/A.

b. Will it lease out the land to be developed"

Answer.- N/A-

‘ c..-On what conditions? - ) ’ :

T ' Length of lease, rent, rovalty pavment§.~ methods of monitoring evtracticm
-~ - provisions fox~ environmental protection, Teclamation, preference in employment.

' Answer. N/A. : o

d. Will. it set up Joint venturgs? If not ‘why not? i .7

- . .

Answer. N7/ A.
e. I< it thinking of developing the resources 1tself B not, why not" If so, what

- are the biggest problems in developing the resources?’
T Answer. N/A.L _
. f. Would it consider contracting out ‘the development of resources such as in
- the Blackfeet-Damson Oil Agreement" _ L -

Answer. N/A.
g. How is the regional corporatlon roing to protect itself against. the great

‘pressure from non-natlves to exploit. the non-renewable msources"

- -, Anstvwer. N/A.- P
< - " h. What conservation measunres has the corporation adopted for ‘-:renewable
resources? - : - .

» Answer. N/A. : :

Queslion 1I1. a. How much have you received in cash from ~Alaskan Native
- Claims Settlement Act to date?
o a ». What have you done with the fands?” -
- Answer.: We- ?ﬁve done .nothmg except left our funds to drasww 1ntereet in short
- .term inves . » .
© el At whn mte have any.been invested? Where? .
; Answef. THe rafe varies from month+to month. = .. AP

- -

e d. ave you invested,any in edeveloping your résqurces" 2=, YRR
- . éi',l\o. - SO ey 2 e - ) \‘-"_7-.‘ e s B > -
Tl A e. “It¥ot, do you iﬁtendto"* N T
! _Answerc Yes,. % o~ - . o L
‘ ¢ - "Ouestion 12, o Are you aware of the ﬁnanc:al pronlemq of- the state of~Xlaska?
- - -7 Anetwer. They never qeem to have enough money. .

S0 5. Do you think thas hese financial problems might affect vou" - z-
swer. The state’ nancial problem wiill definitely affect ds as mtizens and

usiness. We cnuld be taxed to death or not develop our resourc;gs. -

.- . . -
P . .
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Quea 13. a. Has myorxe exerted ‘pressureon’ you to gra.nt rights-of-way"
-Answet, Yes. The BLM is exerting pressure on us for right of waya, many of
“which are nn;easonable. .
2. Do you feel that you should grant rights-of-way at this time? = - ¢ -7
Answer. We are protesting any easement which we-feel is not in keeping with
ANCSA or is unreasonable. Ms.ny of the easements do not reflect sound planning
- or land use. The easemenm propoaed. have solved no problemé“bnt has certainly
created problems.
Question. 14. Do you want to ment.ion any problem in’ th’e i.mplementatzon of
‘the Alasksin Native Claims Settlement Act? ~
-Answer. Many of the problems we fice are with government agéncﬁg BLM
" is the main one. Alscnwe lack gnanged pe.rsonnel for the day,.g) d.ay management
. of our corporation.
Question. 15. W’ould yon like g Gommission report to mentjon any -amend- .~
- ments to the Alaskan Native Settlement Act? Explain in detail.
.. Answer..We, believe that the corporations under ANCSA should he protected
from losing stockholders who are natives. There-should be protections against
'*Hens, stock going into achegt and t.ransferring of stock. The l.and should not be
.taxedifit’snotdeveloped S , . Ty

-

* . . ..  BERING STRAITS NATIVE .COE 0N, BOX 1008—XNOME, ALAEKA o

_ Qucatm I. Could yon estimate how many acres have been traditionally used
wr occupied by Alaskap natives in your region (or village)" o
' Answer. Nedrly all the usable land by crossing ceriss cross:.ng looking for game,
fish, caribou and trading. - S
a. Do you feel that the land which you will select approrlmata this amount?
Answer. No._ - -
. b. Will' traditional subsistence a.ctlviti& be dlsrupted by the amount and the
manner in which the land will be selected? How? : »
Answer. Qur selection will not effect it, but selection by Interior ror park -
© lands will deﬂnitely‘_dismpt some of the villages. ..
. e¢."Do you feel that the T.S. government withheld excessive a.mounts of land
fromi selection for the national parks and oil resexves? .’
Answer. Yes,’ Shishmere_'l! Area. They have been really hamstrung, this nlla.ge
.with park selection. .
- Question 2. a- How many of _the 40 million acres awarded have been selected ?
' Answer. As much as'w allowed by law. o _ .
. bl Hastherebeenanydelay" N o -
Angwer. Yes. . ' ’
c. What effect will these delays have on your corporatlon" -
Answer. BLM is slow in givmg copnveyance. Yve met our obligation by deadline
- date.
. 4~ How many acres has your s corporation selected to date? : )
Answer. It is hard to plan or start any mineral program. without patent.
e. What percent is this of the total to be selected?" . 2
Answer. ‘All that were allowed..’ ol
Do you have any problem of non-natwes being awarded {and or occupymg .
. land that should be open for selection by the corporation? ) - -
. Answer. Allexcept 14h. - ) )
“ "Question 8. ., What will be the impact of land taxes an the development or .
leasing of land by the re;ﬁom:.l. corporations" )
- Answer. - We are hoping that undeveloped land wlII not be taxed thereroze
what is developed.will be-bui]t in tax money.
..b. Do .Fou think that the%corporatmn Wﬂl postpone Ieaslhg or\evelop-
ment until after 1991 because & taxation?
- Answer. I bope that state and federal come up witl' some gmdehnes that mn
be worked witb-; I think there is enongh delay alfeady. L
. .. Do youw think that" after 1991 the regional corporation wilt be- forced to
N lease land instead of developing it themselyves in order to pay land taxes"
Answer, It.looks like this is what t.he f&ral government wants—to get
l1and back. . .
. d. Do you think that after 1991 the regmnal corporation will be fomed to se€ll
land whichhas been put intq; pro-dnctnon or ledsed in order to pay land f:a.xes" o
- < Answer, If wexdo not get_a voice in policy, this will happen. Our helper, Intenor ’
-Dept. seers to be lookin,, the ot.her direction. . D o . i .
-~ . RN . - T .
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c. Given that so much Alaskan land has been withdrawn for national Dparks
and oil reserves, do you think that the remainiyg land will bear an excessive
state tax burden?

Answer. Yes, the population will gro“*' SO much that the state will not huv

enough revenue.
Question 4. a. What 1wwill be the impact of state Ieaqe holQ taxes on the develop-

ment of corporation resources? - -
Answer. At this time, it is hard to “say, but it pr@entgox'ernor <t111 has his tax

whim, then it could.be bad.
- d. Do you intend to impose taxes on resource developer‘; or corpomt'on fanas?

Answer. This seems to be 2 question to state or federal. We may wunt to lease

land, butswe are upaware we can tax, e

Qucation 5. .a. What impact will land taxes have on v1llage corporatmns"
Answer, All taxes are hard on undeveloped villages.
b. Will they be forced to sell land after 1991 to pay land taxes? :
Answer. I hope not, but look like this is what state and BLME wanti-
Questwn 6. a. Do you think &laskan nativxes shonld be exempt from income
taxes?
YWhy ? Should the exemption from land taxes e extended? For how longz? “’hv"
Answer. I think Alaska natives pay their share® of taxes for they }.nmv no.

" 1oop holes. I think there should be no taxes on undeveloped land.

. How will an Alaskan native living outside the cash economy pay hzs land

taxes?
Answer. Can'.t. then the qtate nnd federnl will take hu, Iand awaS‘. as thes:_have

done to the Indians.
c: Dg you think it is poqszble t'hat those Alaskan nat:ves living outxxde the

cash economy might eventually lose their land through foreclosure for land_

"tates? S @

Answer. Yes, unless there is some protecnon built in.
Queation 7. a. Do ygu realize that Alaskan Native Claims Settlement Act

extinguished your huntinz and fishing rights and that all hunting and ﬂ&hm...
rights must be in compliance with staté and federal-laws?

Answer. Yes. But at the rate they are settling w;th the natxves it may be 20

Fears before_they do.
». What effect will this have on those who depend oo hunting" and ﬁshmg for a

‘living?

TAnswer. It will increase the wrelfare rolls it they put on strong unnecessary.

laws.
Questmn 8. a. When Alaskan nanveg are allovsed to sell their shares in 1991,

what do you think will happen?
Answer. I hope that native onrporatmnq have a "ood g?nn program bv then

so the natives will not want to sell.

.b. What is the possibility that the.shares will eventuallv pass to, non-natives.

and the control of the regional corporation to non-natives? - -

Answer. Although certain amonunt of share pa‘:t-ec*to non—natn'es, I think the
. natives will still have the corporations, :

. How can Alaskan natives Tetain cnntrol over regional corporatmnc after
19917

up by 1991.

. d. After 1991 &% you thmk Alaskan natives. should give preference to the
re~ional corporations in the purchase of their qhares" S :

~

Answer. Yes.,

e. Do yon thxnk 1t wonuld be adneable that at least 51 pe.rcent ‘of therh-Ireq"

éhnuld be owned by Alaskaf natives in the regional corporations?
Anstwer. Yes: otherwise we will lose all that we worked for; wonld be about

- S0 percent.

Question. 9. a. What rights or claims to co:-poration resources do Alaskan
natives children have that.are born after-197

Answer. I feel that majority will:inherit sharec from the parents, brother‘: or 7

sisters. They are like silent partner. . ° - .
b. Do you think they =ould have been provided for? I—Iow" L .

Answer. No, there is enough red tape already. ~
Quéstion. 10: a. How does the regional corporation plan to develop its resources?
» Answer. On wait and see basis, we do not even know what resources we have

»

yet. -
"“; - :' - 7 . - .

Answer. By I}fslatmn. Hard work o "nod proﬁtable cormratiOn could be built
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- = - b. Wil it lease out-the In.n-d to be developed?
Answer. This would have to be worked out thh vinnge .COTPO ticm aud do

- what is best.
" ¢ On what conditions? Length of Iease. rent, royalty payments,” methods of
monitoring extraction, provisxons 26r environmental protection, reclamation,
- preference in employment.
. 7 Answer. It would have to pe a. combmat;on determiining which is best for all
regions concerned. _ .
- d. Wil it set up joint ventures? If not, why not ?~ '
., -Answer."No doubt t_here will be some joint ~yenutre to get good mana"ement.

financing expertise. -
ey ‘Question. 11. a. How much have you. recelved in cash from A.lasknn Nutive
-Claims Settlement Act to date? .
Answer. Less than $400.
b. What have you done with the funds?
Answer. Put in savings. P
- €. At what rate have any been invested ? Where" ~
Answer. $92-97-78. Miner and Merchant Bank.
.d. Have you invested any in developing your resources? :
Answer. No. - . . : - "
. €. If not, do you intend to" ] ;- ‘ . R
_Answer. Yes. . : LA -
- Queation 12, a. Are Yyou aware of the financial problemq of the stas
‘ Answer. Yes. ¢ f
- b. Do you think that these financial prdble mxght affect you° '
: Answer. Yes.
Question 13.-a. Has anyone exerted pressure on you to grant nghts—of-wav"
Answer. No, but BILM has been putting ad in papers contrary to the ANCSA Act.
bh. Do you feel that you should graut rights-of-way at this time?

Answer. Yes, on'as needed basis. -

Question 14. Do Fou.want to mention any- problem in the implementanon of

- 'the Alaskan Native Claims Settlement Act? -
“Answer. Mainly easement, coastal zone. Park selection D—2. :
. Queatioﬂ. 15. Wpuld you like the Commission réport to mention any amendmen s
to the Alaskan Native Claims Settlement Act? Explain in detail.
- Answer. If the Commaission has any power. If they have no powers then it's just,
a wnqte of time and money. Interior will do as they please anyway. .

SITNASUAERK NATIVE COKP‘ORA.'FIOV BOI P05

Quest:on I. Coulﬁ Fou estimate how many acres have beez_:l trad:.tzonally used
or occupied by Alaskan Natives in your Region (or Village) ?

"Answer. The total acreage within- our Village “;tthdrawal -is 480 362 acres:’

use and occupancy of the land far exceeds this acreage

however, the traditi

"  bhecause the accessibie ;
‘ity. Mardy hunters hunt, trap, and fish along the Sinuk:-River, and for more than

. 70 miles along -the ¢oastline, up major rivers, along Salmon Lake, the Solomon
~.and King Island withdrawal areas, and areas accessible by foot and dog team and

. ‘most recently, snowmachines and cars. The season of the-year and the best subsis-
.°tence lands bring hunters much further. Reindeer, squxrrels, and ducks are not
houndary conscious. )

_ ~@.Do'yan feel that the land swwhich you will select apprommates ’tl:us amount" ° .
L Answer:,\ DPefinitely not. Our stockholder ernrollment numbers apprnxlm;ltely

> 2,060. Ourentitlement of land based on-eurenrollment of eligible Natives iz 161.-
289 acres. The per capita distribation based on the amonnt of land allocated under
ANCSA is T8.29 acres per person. A largé percentage of the stockholders envolled

- fo Nome reside in other cities and many outlym;: villages. The population of Nome
~ is estimated at approxxmately 3,000 people consisting of Native stockholders, non-

. stockholders, and non-Natives. The number is expected to grow due to the renewed
mining interest and construction projects. There already has. been a marked -
growth in residents as is ev1denced by the lack of available housing, and the

rising cost of living. .
. Wil traditional subsisterice activities be disrupted by the amouut and the

mannet in which the land will be selected 2 How ? o
Answer. Yes, any type of activity will have a s:gmﬁeant i.mpact on compatible

land nses. The passage of the Act and eventual selection of our land entitlement

made peop aware of the boundaries; however, the subsisfence way of life

- .
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" continues, though not as much in“the Nome ‘area, because of the growing de-
pendency on cannéd goods and the monetary economgy as épposed to the tradi-
tional dependency on the land resources to ‘supplement the family income. Our
land selection boundaries go only so far; the location of the D-1 and D-2

lands and what will eventually result from decis

ions on these lands will have

a definite impact. i.e.. on D—2 lands. Many people still depend on them for
subsistence and  should ..there be a policy that would prohibit or hinder the

subsistenée’:fcti-fities; the grotwing dependency on

. steaders, -the future land owmners and users will

the money economy will make

a big . impact.: Should-the D-1 lands become nvailable to miners and - home-

becorme even more boundary

conscions and protective of what lands they have. This will lead to enforcing
of boundary rights and possibilities of enforcing trespass proceedings. The people,

especially in a larger community, will think twic
outside and inside of the lands selected by the corpo

¢ before venturing onto lands
rations.. T~ -

6. Do xou feel that the U.S. Government withheld excessive amounts of land:
from.selection for the national parks and oil reserves™ T ’ -

-Answer. Yes. The choice.lands that were

unselectable by fhe Villaye Corpora-

tion, will be tied up in national parks and a sizable chunk had been leased to 6il
.companies. A section in the Land Claims Act makes certain that-a maximum of
- o5 townships surrounding the Village be withdrawn for selection by the Viilage
Corporation and only a certain entitlementrdepending on the Native enroll-

ment of the Village be selected.

Question 2. a. How many of the 40 million acres awarded have been selected?’

- .

swer. This is an almost impossible question

to- answer, primarily because

the Village Corporations have- overselected at least 3 to 5 times their entitle-
ment under the Land Claims Act. Out of the 375 million acres in. the entire state.
103 million will go to the state, 80 million acres to. the federal Government for
- possible inclusion in the four federazl systems, and only 40 million to the Native
CGroups. It will be many years-before we will know who owns what and what the

1and status will be. .
~ b..Has there-been any delay?

-

+ - Answer. There is considerable delar. The deadMNne for the submission of our
final Village selection application was December 18, 1974 and we still have not
been issued title.”The delays .in receiving title from the T.S. Government are
based on numerous reasons. One being the tremendous work load .that the Bu-
reau of Land Management has in adjudicating and processing the many appli-

_cations for land from the Village and Regional Corporations. Their lack of’

adequate staff to concentrate on the applications

plus their limited budget are

other reasons. The mnon-finalization of the easement and navipability criteria,

. hz;fe been the bizrest delays thus far; the survey
will take some time..The unclear land stantus, ie..

of Village exterior boundaries
unpatented mining claims and

the status of pending Native allotments, are other reasons.
c. What effecf will these delars have on your Corporation?

Answer. The effect of these delays on our Corporation are as ‘follows : With-
out our ‘‘paper title” we are not able to 'develop our lands. The jurisdiction of
- managing tHe land is still-in the hands of the government. During the time be--
tween the selection of lamd and thé actual “Teceipt of paterit, a great paortion of .

the -moncy settlement will devalante. This money

+will- be needed to protect the

_ land, _shnu-}d’ the property taxes reach tremendoiis . heights. The long range
. planping for development of the lands is hindered because we do not know which

1ands we will be receiving.

Answer. We have selected .approximately 417.1
. What percent is this of the total tobe selected?
. Answer. Onr total selectton entitlement is 161,

Question 2. d. How many acres has your Corporation zelected to date?. . -

30 acres out -of _480,46é acres.

280 acres 12(a) :*51.200 acres

- ¥2(b) for a total of 212,480 acres. We have made an over-selection of 234,670

acres. - - - ..
n 7. Do -Fou have any problem of non-Natives bei

ng awarded land or occupring

~1langd that shoulqd be open for selection by the Corporation? :

Answer. Xes. the landesurronnding Nome has

-been. overrnn by prospectors

- and miners a# in xhe, days of -the Gold ‘Rush. Over 33.000 acres of prime 1and,
which had been traditionally and historieally eccupied by the Natives of Nome

have bheen patented to miners from a1l over the

conntry. Another 16,000 acres

is covered by wunpatented mining claims which are protected under a certain
se¢tion of the.Land Claims Act until December 18, 1976.-We have problems with

squatters. but™ under our- present leasing policy.- have Tresolved the problem’

tgmpo_:_‘s_xril ¥. :
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" “Question 3. a. What will be the fmpact-of land-taxes on-the development or

of land by the Regional Corporations?. o - o ‘
A.nswgr. The impact at this point; is undetermined:” Since, the corporation:
lands are exempt from taxation until 1991 or until leased or developed, we do

' not have any indication &t they will be. The state’s financial sftoation from

the cost-of-the Pipeline struction and the growing population of people in

- Alasks may requirea taxboost. . - - .. . ' :
-0 be. Do you think that the Regional Corporation will postpone leasing or devel-

opment until after 1991 to avold such taxation? .

T Answer. No. If the Regional Corporations would like to enter into development

- of awvallable resources, it is possible to enter into a joint agreement and have -

- the tax Iiabilities be the responsibiity of the other party who will #lso benefit

-long run, the social and environmental impac¢t in addition to the real property '

Berve taxed?

from the resources. Development that will provide jobs for’ loeal_\indivi‘duals

from the villages and that will yield profit would be desirabYe.” . - -7
" ¢. Do you think that after 1991, the Regional Corporation will be forced.to"

lease lapd instead of developing it themselves in order to pay iIand taxes? Re- :

., - -

_ Answer.-No. Between 1976 and 1991, ‘we should have conducted research’ into
various means of protecting our lands. We will" have to get an appraisal and

wvalue of the lands before. actual development is to occur. Development. and its

imopact vs. taxes must be weighed ‘before development ig to take place. In ‘the

taxes may be detrimental. It is possible that in order to avoid the taxes a non-
profit corporation be formied, or the land could he held in trust . co

- 'd.. Do you think that after 1991, the Regional Corporation will-.be forced to

. senla’nd wh:_lch has not been put,_i:n,to prpdncﬁon or leased in order to pay land -

= Answer. No. Regardless of whether land -is leased or developed, taxes are

jnevitable. The Land Claims Act states that the lands are exempt from taxation . '

until 1991 or until leased or developed. If the land is put into- production, the
Regional Corporation would have to be quite positive of its potential and pros-

petts ‘foi profits before engaging in developments The Regional Corporation’s

stockholders have stressed many times that the land should remsain with the
stockholders and not be sold. The land. that is developed or leased to third party
sndividuals counld contain the stipulation that the lessee would be liable for all
real property taxes incurred during .the duration of the lease agreement. - .
- e.- Given that so much Alaskan land has been withdrawn for national .parks
and oll reserves, do you think that the remaining land will bear an excessive
State tax burden? = . o : i . -

Answer. Due to the monetary situation of the state of Alaska, they could-not .
exert enough autbhority to control the lands withdrawn for national parks and
oil reserves without taxing other lands for additional financing. .

-Question 4 a. ' What will be the impact of State lease hold tgxes on the develop-
ment of Corporation respurces? ' - e

. Answer. This is somewhat difficult to answer since this has not happened yet-
If the taxes are too high, it is possible that the development of the resources

- will have a low priority and the combmtions Vcould invest in other profit making -

|~ [ Quest

ventures. . . . - R o
1 b. 1_;)0 you intend to impose. taXes on resources ,develbpers.iar Corporation
Answer. It wonld depend on what type of development would take place. It
necessary, this wouldr’t be such a bad .idea. This would bring in additional
ﬂnaucin%o pay, the land taxes if they dn come about; because of development.
_ 5. a. ¥%heat impact ill ‘land taxes have on Village Corporations? -
Answer. The impact of land taxeés on the smaller Village Corporations may

- be detrimental, because they do not have as much money as the larger corpora-

tion having more money. However. -it will also depend on wha't resources are
available on village Iands. how mych they are worth, and_their potentialk to
generate income necessary for fhe-protection .of the land from property ‘taxes.
.. Will- they be forced to sell land after 1991 to pay land taxes? - T
Answer. This shonld.not be ne rv. because different alternatives are

" available. The majority of the stoditholders depend on the subsistence lands

and without this, the identity and heritaze would be lost. As-me_ntioned b‘efqre,

a non-profit organization could be established. - .
Question €4a.. Do you think Alaskan Natives should be exempt from income

. taxes? Why? Should the exemption from land taxes be extended? For how long?

" . Why ? Exemption for undeveloped land?

—
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- -Answer:: Alaska Natives.are citizens of the stute, and, are not in a special 0
* category. We have pald income taxes like anyone else and there is no specific .
reason why we shouldn’'t. If there was an exemption, it would be beneficial to
. -many of the people who mgke a lot of money. - : '
-* . The extension of the tax-exempt status of the Native lands would be excel-
" Yent, if it is possible. Many people already feel that we have more money and
' -4nore land than we need. Considering the 40 million acres we will receive under
. the Land Claims Act as contrasted with the 375 million in.the entire state
(which was ours by aboriginal title) we should not pay taxes at all. The land
in Alaska.-much ‘of its prime land that we still depend on, is. taken by the state
and federal government. : : . . o .o
The American government has gotten a lot of money from the lands taken
away from.the Indians of the lower 48, and the state and federal>government will .
probably grow rich from Alaska resourees, while the Natives will be faced with
property taxes on what little land was allocated. “‘We were compensated for the
lands taken atway from us, but the monéy settlement devaluates while the value -
of the land grow. The more the land is worth, the higher the property taxes will :
be, We will have to depend’on what land we received and it would be a tragedy
.to lose it. We should never have to pay taxes on the-land : the step we took in
giving up our -aboriginal title and rights to the land is far too high of. a price
topax. - S . T st . ) -
b». How will an_Alnskan Native living outside the cash economy, pay. his land ~
taxes? " R e S L e L
Answer. It is evident that the single-Alaskan Native that déés live outside -
of the tax economy would not be able to pay fhe land taxes if they are too high._-
In this case, it should be the responsibility of the Village or ' Regional Corpora-
tions to establish 2 non-profit organization or'to look into alternatives of helping
the individual hold onto the land. A community trust could be estallished where,
. if the Iand i8 to be s0ld. the land wonld go to another Native. e
. Do you think it is possible that those Alaskan Natives living outside the
cash economy might eventually lose their land through foreclosure of land

e

-

taxes? . -
. - Answer. Yes. it I1s very passible. Bf this is the case, the Native may be forced
to o to work to keep his land. If he is to lose it. there should be some protection
" or somé way to have the Regional Corporation be the first to purchase the land.
‘Question 7: a. Do you realize that Alaskan Native Claims Settlement Act extin- t

cuished your hunting and fishing rights and that all hunting and fishing rights

must be in complinnce with State and Federal laws? . .
Answer. Yes. However, this will not stop subsistence hunters from hunting
in other Iands. as thex always have. . : ) -
b. YWhat effect will this have on those who depend-on huning and fishing for
a living? - . ; : : RO
Answer. This will have a very detrimental impaet. The welfare rolls would
. - risé to unimaginable heights. The majority of the people who reside in the village .-
depend on the land foma substantial’amonnt of their income and food supplr.’ '
c. Position of -2 lands—are they necessary for subsistence? . - A :
Anstwer. Al lands around the villages are vital for subsistence. That is the
renson why the village was there in the first place. The D-2 lands were not in
- existence when hunting first bezan. . . :
N Quesation 8. a. When Alaskan Natives nre allowed to sell their shares in 1991. s

what do you think will happen? . _
Answer. There will be some Natives who will =<ell their stock for anytbing

and some who would give their right arm before sellinz. In the future..the
Rezional Corporation could establish a policy for a first right of refusal to buy
stock. . : : r v )
‘b. What ix the possibility that the shares will eventually pass to non-Natives

. and the control-of the Regional Corporation to nen-Natives? ' ) -

: Answer. It is possible. However. it would take a great number of years. The- -

. policies established by the Rergional and Village Corporation concerning stock
will determine who will control in the future. The majority of the contrql will &

alwars he in control of the Natives. = . . L.
r. How can Alaskan Natives retain control over Regional Corporations after

- 19912 . - . - . :
Answer. By making it mandatory that the stock, if it ix sold. should be sold

first to the Regional Corporation. The stockholders have a vote on who will
become a member of the Board -of Directors. This is whge the control lies.’ ' §\

-




T d‘ "After 199; do “you think Alaskan ‘Natives shonld give preterence 10 - the e
Regiong) Corporations in the purchase of thelr shares" _
Answer,s Definitely.
- ¢..Deo you think ft should be advisable that at least ol% of the shares should
be- Dwned by Alaskan Natives in the Regional Corporations?
’ Answer. There Is no gquestion. They will.
Question 9. a. What rights or claims to Corpontion resources do Alaskan
_-I\atives children bave that are born after 197372
/ Answer. They.have the right to inherit stock.
" b. Do }'on'think they should have been provided for"

'+ Question 10. a. How does the Regionnl Corporati‘on planp to develop its
T _resources? .
- AnSwer. It would depend on what resources arq_-,.a-railnble. If theres oll thev’
would most likely develop that; the same with other resources. - : :
‘b, W1 it lease ont the land to be dev 2 _ a 2 :

Answm' Probably. There Is much potential op our lands. '
c. On what conditions? Length ‘of-lease," rnt. royalty payments methods bt

monitoring extraction and pmvfsionsm environmentul protect!on rec!amntion,
preference in employment? -

Answer. The stipulatiohs thhin the lease shounld: protect the land and have
the lessee liable for the property taxes; a fee to be paid;. restrictions to protect
the land ; making the lease subject to termination if the terms are not complied
with. The lessees would hold theJessor harmless for d4ny injuries or death that -
occur on the premises of the leased lands.. Safety regulations would have to
be complied with. The land should not be subject to waste or subleased. State
statutes would have to be complied with. Environmental impact will be a definite
conzideration. Preference in employment, esped.ally on vulage land, should be

» Ziven to the village stockholders. .
d. YWill 1t set up jolnt ventnres" If not, why not"

-~ 7 Anuwer. Yes.
e. Is it thinking of de'veloping the resonrceq itself? If not, wwhy not? If so,

what are the biggest problems in developing the resources?

, Answer. Not necessarily. The resources or the development of resources
would stimulate the economyx and provide much needed jobs and experience.
The biggest problems in development would be -the taxes, impact on the com-
patible resources and land uses. The subsistence lands could be JeopardiZed,
an outsider could come in-and disrupt the village. lifestyle. Nonrenewable re-

. sources cannot be brought back. Environmental. impact is always a concern.

- - Would it consider contracting out the 4 opment of resources such as
"in the Blackfeet-Damson Oil Agreement?

Answer. Possibly. - :
g- How is the Regional Corporation going to protect itself against the great

.pressure from non-Natives to exploit the non-renewable resources?
Answer. By careful deliberation and recognizing the problems before they
begin. The impacts should be weighed.
. What conservation measures has. the Corporation adopted for renewable

resources?
Answer. Restoration of the land to its original condition.
. Question 11. a. How much have you received in cash from Alaskan Native
Claims Settlement Act to date? : N - , -
Answer. Undetermined.

5. What have you done with the funds? -
Answer. Invested both locally and outside of the V 111age Organize an office;

salaries ; administrative expense ; study of resources; attorneys; paid dividends.
' C. Atwhat rate have anybeenznvested" Where? -
- - Answer. 7 percent. The local Credit Union, wluch- was established by the
. Beg’ional Corporation. . _ -
. d.Have you invested any in developing your resources" '
Answer. Gravel.. .
‘e If not. do you intend to? . -
Answer. Yes.
Question 12. a. Are you aware of the financial problems of the State ot

-,-'Alaska'» A
\

A.?sﬁcver'fes.
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b. Do you think t these Ainuncial problems might affect you?

Angwer. Yes. : ‘

Question 13. a. Has anyone exerted pressure on you to grant rights-of-way?

Answer. Yes, there have been numerous recommendations for casement res-
ervations. In a sense, the Bureau of Land Managementls method of requesting
for ensement, thelr justification. width, and - advertising in ’ewspupers for

recommendations is educating the public’ in means . of obtaining contrul of 3

Native lands“fthrough the use of easements.. Miany have taRPen advantage  ef
the opportunity’ as evidenced by the numenous rgquests for them. - - .,
Sportsmen’'s groups have formed thesSAlaska ‘Public Essements Defeénse Fund

and have tried to stop the government from conveying title to Native lands

" until everyone is provided with ¥a full right of access.”

b. Do you feel that you should grant rights-of-way ut this time?

Answer. No. No rights-of-way should be granted until the easement recom- -

-

mendations are justiffied. In the first easement hearings. that were conducted
by “the Bureau of Land Managemeht, they presented easement recommenda-
tions that were based on unfinalized guidelines: Many of the easements were
speculative, unnecessary, illegal and inequitable. Now that the easement suide-
lines are finalized, they are unacceptable, Our lands are private and should be
treated as private lands. . - : "

Question 14. Do Fou want to mentibh‘n%.y problem in the implementatigﬁ_ﬁ":d‘f;"

the Alaskan Native Claims Settlement Act? _ : R,
Answer. The problems are numerous, it would tiake a considerable amount

of time to list them. Briefly: The fact, that we do not have title. Problems

with easements; unpatented mining claims; “unclegr land status. Many de-
cisions of the Land Claims ‘Act being decided by people who are not affected
by the decisions;: unfinalization of the navigability- question ; outsiders trying

- to control Native lands before title is conveyed; interpretation of legal gues-
tions and sectfons of the Act; concern with managemefit of D-2 lands: prop- -

erty taxes; devaluation of money settlemens; problems with reconveyance;
Secretary of Interior’'s authority on- many issues ; possibility of resources eXx-
ploitation on"lands outside of Village lands : problems that can be expected on
the 70—-30% split of subsurface resources when developed. :

° Question 15. Would you.like the Commission report to mention any amend-

" ments to the Alaskan Native Claims Settlement Act? Explain in detail,

Answer. The. Omnibus Act passed recently took care of the - major amend-
ments. If there is to be any changes it should- be the extension of deadlines for
important issues that need careful deliberation. The federal-state Land Use

. Planning Commission should remain for a long time, with change in policy

if necessary, and with a majority of local input.

- -

DOYON, LIMITED, FIRST & ILALL STREETS. FAIRBANKS, ALASKA, WILLIAM H. TIMMEFE,
. '  GENERAL COUNSEL e s

Question 1. Could you estimate how many acres have been traditionally ugped
or occupied by Alaskan natives in your region (or village) ? .

Anssver. The Athabasean people of the interior were ,nomadic prior to the
arrival of compulsory education. They basically hunted the entire region mow
constituting Doyon. altheugh by and large their activities in summer months
were related to the river systems and surrounding lands. :

a. Do you feel that the land which Fou will select approximates this amount?

Answer. No. ’ :

-

5. Will traditional subsistence activities be disrupted by the amount and _the.

manner in which the 1and will be selected? How?

~ Answer, Yes. In many villages the only land to which they will be guaranteed.
access is that owned by the dorporations. This is only a fraction of the land
presently being utilized. Peop today travel 40 to 100 miles for fall huntingz

but under ANCSA the land ownership patterns are limited to the 25 town-

ships immediately around the villages.
. ¢> PDo.you feel that the U.S. government withheld excessive amounts of land
from selectinn for the national parks and oil reserves? :

. Answer. The critical factor is whether the land will be opened for traditional
subsistence hynting and fshinz. The D-2 proposals, if sufficient protection is
afforded these activities, +will insure that the land is not developed and ~the
people have a chance to preserve their. traditional life style. Then D—2 pro-

1s so far only give token support to Subsistence activities. This right can-
Dot be left to the whim of the local administrator but must be written into
the legislation. N - - o

&l -
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Question 2. o. How man of- tée 40 million acres aswarded have been selected? -

-Answer. Applications have been flled on. vlrttmlly all except for a port:lon of

‘the 2million acres under Section14.. - - v ) oy
* - Do you Teel the progress in selection has slow°‘ o T,
Answer.The selection time fraine has been mr ort. ., . _ ce
* c. ' What has caused thée delays? ' V- O -

"Answer. The delays which have been experlneced are due to the fa&lure of the

" Department to .promptly carry out”its requiTements in terms of promulgating

n

l - d What effeqt will these délays have on your eorporation"

regulatlons, procesdng applications. a.nd identlryinx easementa reqnired by the

v “Answer. We have entered into exploration agreements uhder 'which we are

- orten required to have title in order to ‘'drill wells, etc. By not being able to get
* certain identifiable applications expedited we lose time and information, ,.and.

ultimately. we may lose mdéney. -
€> How many acres has your corporation selected to date?

-»  Answer. We have selécted our full enﬂ&ement (td the extent anyone knows
-what it is) .and an overselection. We -
. cemetery and historicgl sites, and Section 14(h eg) lnnd's. These are due imJ uneﬁ

yet to file applications on groups, .

“f.-What percent-is thigof the total to be select
: Ansrwer. All of the major selections under on L...

. Do you have any problem of non-natives being a.warded land or occupying _'

land that should be open for selection by the corporation?

Answer. NO, we are required to recognize valid and existing rights.

Question 8. a. What will be the impact of land taxu on the development or.
leasing of land by the regional corporations?

Answer. At the present, none. Since there are no statewide. property taxes. But

' should there be and if it is before 1991, the impact should be minimal.

d. Do you think that the regional corporation will postpone Ieaedng or develop-

_ ment until after 1991 because of such taxation? .

‘Answer. No, it dannot afford to do so because of the 1991 alienatfion of stock

'deadnne. A viable corporation must be functioning by that time, resources com-

N

mitted ‘to development to the extent it doesn’t conflict with traditional values;
<. Do you think that after 1991 the regional corporation will betorced tolease

“ land instead of develcging it themselves in order to pay Iand taxes? -
Answer. No, the decision to lease or to -develop should and, in Doyon, will :

be made in terms of the economics of developmient and the expertise avallable. A

land \tax compared to the total tax cture shonld not Influence this decls;[on.
d. Do you think that after 1991 the regional corporation will be forced to sell

land which has not been put into production or leased in order to pay langd taxes?
Answer. Question ambiguous. Land not in-production after 1991 will or can be

taxed. If it has no economic value and. if the corporation cannot afford to pay -

the taxes, it will haye to be sold. Land in production should be genemt:lng enough
income to meet its own tax burden.
" e. Glven that so much .Alaskan land has been withdrawn- for national parks

' a.ndoilreservee.doyouthlnkthat thermalninglandwﬂlbearanexcemi%—
- state tax burden? -

Answer. In Alaska, giveA our legislature, it is possible, although through the¥

income generated from state land there should be no need for an increased

Droperty tax because of federally held land. .
Question 4. a. What will be the impact ofstate lease hold taxes on the develop-

. -ment of corporation resources?

' Answer. Disastrous. For-the past two years, 'vge have been ﬂght:lng these taxes.
‘Tn most states the large number of private landowners make it politically unwise
to engage In such taxing policies. But in Alaska, where the natives are the land-

- owners, the numbers aren’'t sufficient to mediate the taxing tendencies of the

- more “land poor’ than the remons. - _ =z

legislature.
- 9. Do you intend to Impose taxes on resource developers or-corporation lands?
Answer. No, we do not have taxing powers. The people of the region, however,

should explore the possibility of borough government in order to tax the develop— “

ment to provide for the social services needed
. Question 5. a. What impact will land taxes have on vlllage corporations?

r. Disastrous. The villages are the most in need of their land and the -

least equipped to meet their tax burden. By deflnition, their land, if it is to be
used in a traditional manner, cannot be developed but yet it must be developed
if sufficient income is to be genbmted to pay the taxes. The villagw are even

-~
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.B. Will they be forceed to sell Land after 1901 to pay land taxes?
Answer. I'robably so. : )

%ieb: Whx ? Should the exemption from land taxes be extended ? For how loug?
! 4 t"" ;o ’ '; ¢ ) - ’ ) .- .

. Answer, No. Exemption from income taxation would give a false.sense of eco-
nomic security. The regions gre zoing to be large, businesses. and should be re-
quired to pay their share of governmental costs. As t6 land taxes, there should
be exemptjon for large undeveloped tracts of land. This can be done through a
tax credit for.not developing, a portion of which would have to be repaid if the
land is sold or developed later. It ig unsoundjand use planning to tax such land

e - Question 6. a. Do you think Alnskan nz'ltives‘-slmuld e e'xem from income-

<

holdings, for/it forces the sale of land and a maltitude of less desirable uses.only

to zénerate money to meet the tax burden. .
< tnxex? - . _ : )
’ L Answer. He will have no tax burden to speak of since the land will not e dis-
tribmted on a per caplta basis, . ; . = .

.c. Do you think it is possible tluit those Alaskan nativesliving outside the eaxh
economy might eventually lose théir land through Foreclosure for land taxes?

Answer. Not applicable—see answer to b. - e

" Question 7, 6. Do you realize that ANCSA extinguished your huntingz and fish-

ing rights and thnat all huntiogz and fishing rights must be in compliamee with
- . . > = - > .

’

state and federal kws? o . - - _ _
- b Anaﬂve;? ANCSA did. neot extingnish them. They were extinguished by the
* Statehos Act. Alaskan Natives- did not have treaty. rights for Thunting and
tishines. ‘ - .- ' . E

livingz? .
Answer. Obviously, they have to comply with sfate Inw or risk the penaitxy for

h. Flow will' an Alaskan native living outside the ¢ash w:b,nomy pay hix land '

‘ \);/ b. YWhat effect will this have on those who depend on bunting and fishing for a =
—

~ violating it. We are presently -funding the #f se of a criminal case which in-

volves the taking of a moose out of seakon traditional burial potlafch,
Queation 8. @. When Alaskan natives are allowed to.sell their shares in’13901,
what do you think will happen? oL T ‘
b Answer. The natives -lose control of the corporations to outside businesses,
which will exploit the land At the lowest cost to maximize their return. The ball-
e iX Over. . . . o . .
». Do you think that it is probable that the shares will eventually pass to non
natives and the control of the regional corporation to non-natives? .

Answer. Detinitely. _ .
. 6. How can Alaskan natives control over.regional corporations after 10917

», Do you think they should have been provided for now?
) Answer. No—a continuons enrollment process would have Leen 2
mountable problem in light of the corporate structure. . g
.Ou('stt'o'n 70. a. How does the rezional corporation plan to develop its resources?

-"Answer. See answer to st .

insur-

- . - . . . . -

the date. There will probably need to he ‘

Ll

* Answer. Amend ANCSRA to extend

<ome buy-out provisiofi for shareholders who wisxh not to be shareholders, but
thix is a very colnplex problem in light of the high hook value of the stock and
the small amount of liquid as<ets of the corporations. :

d. After 1991 do yoiu think Alaskan natives should zive preference to-the re-
wrional corporations in the purcliase of their xhares? B

Answer. Yes. _— ' ) . : - T

e. Do you think it wounld ‘be advisable that at least 31 percent of the shares
should e owned by Alaskan natives in the rc-zionu‘l.corpnratioqs?

Answer. Given the realities of cnmulative voting and ‘non-participation, o1 -
percent native ownership is far too little for native control, ) BT )
- - How does the regional corporation plan to Adevelop it resources? ]

Answer. It varies with the regions. Doson, haviug deficiencey landsaway from
villages, plans to develop those lnands it the manner sb as to maximize the return
te Ddovon. The resource potentinl must be developed for two reasons: first, it
makes it more difficult for a take over if the corporation is viable and function-
in~ and the resources bheing developed. Secondly. if an individual does sell his

. stock. he should zet a hizher price for it. : -
* Question 9. a. What rights or claims to corporation resources do Alaskan na- .
. _tives childrén have that are born after 19737 _ -
: Answer. None—All sharehonlders nf the corporation maiust have been livipgz on -
St December 17. 1971. or have inherited their stock. - : '

s
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B wmnm ou Innd to be develobeg_l
“Answer. Some la’ will be lensed”: other land “ill be dm eloned. 1y by the
"region still #ther resources will be leased to a: Joifft-Venture ma up of the
.region’ 'and otber party. It will tarn on the economicq the risk involved, and'
- the sharingp ons of Sectioh 7(4).: . - >
.c. On wha n.ditions? Length of lease; rent, roxalfy pay ments : methods- of
‘monitoring. H provislons for envtronmental pmtection. reela mution,
preference in ¢mplo; nt? .. .
. Answer. A1} DOyon resource agreements include the rollo“ ing’ require-menrs T
Yoo ‘(1) get on the lan ork 1t hard, go to productionror get off ; - -
o (2). rents snd royaliles are viewed lgl cnnjuncnon with the work requirod
- . ‘and the aereage and the market’; . e o %2
(3) strict enyironmental safeguards.- .- : .
_ (4) ‘Native hire; = # o : Mo
: .£(5) rights of first refusal on an contrac-tx let. by t,hc; le\qoae Tt .l
- d. “’ill’ it set up joint ventures? If not, why not? - A - ‘ .

(AT

-~

.)

. are the biggest problems in developing the resources? -

" ~Answer.. Yes, both Tqr the development and for the perfnrmnnce of contrqcts
,.recel've\d Jnder the rights of first refusal whn it appears in the beqt inte*eqts of '
theé corporation and its shareholders to do so. .

g...—l's it thinking of developing the resources itself? If not, why not? If |0, what

Answer. Yes. The greatest problem is cash. Doy ih tntal wxll receive- ::-60 mil--
lion. .One asbestos mine and mill will cost Iinexcdss of $100 million. A’ pipeline

.'rrom. the Knnd!l. 1-baszin (which™we are developing) wil cost $1 billion (at

today’s prices) ; arf ofl well. costs-$3 million to drill if you already have an oil
- company. Bven with leveragihg. we will soon run out of mones. This is all predi-
~cated on a.rational z intion of Section 7T(i) which would alldw us to recoup our
_expenses s well as obtain a return on our investment before we have to ray out
-T8% of all refenrues to the other regions’and our viilages and at- large sharehold-

e'-ers- A second problem is whether there is a resounrce to develop and the cost of
" doing the exploration to find this out. The exploration costs may be'very great and

~may only prove that the resource is not economically feasible to develop.
7. Would it consider contracting out the development f resources such as in

~ the Blackfeet-Damson Oil agreement?

Answer. We are not familiar with the Blackfeet- Dnmsnn Oil agreement.
g. How is the regional corporation going to proatect itself against nhe great pres-

) s.ure from non-natives to exploit the non-renewable resources?.

er. The regional corporation-is run by a board elected by the native
“sha olders. The board members like to serve and, thus, if they take actions con-
trary to the wishes of their constituents, they will not be given that opportunity.

A What conservation measures has the corpomtl.on ndopted for renewable

resonrces” -
‘Answer. Doyon does not have any renewable Tesources which- it is developln"

Timber (which is.-not being developed) in some areas may be considered to be 2
renewsable resoturce, but in cur region the turn- around time on a2 tree suitable for
harvest is 120%0 150 years.
Question 1I1. a. How much have vou received in cash from AN CSA to date?
‘Answer. The region has recewed’approximatelv £30 million of which $135 mil-
lion went- to Doyon, the balance to the village corporations and at-lnrge share-

holders. Sée attached annual report,
" b. What have you done with-the funds? :

Answer. They are badically being invested in short-term paper. However. wée
" heve constructed an office building, set up a survevmg company, participated in &
Native-owned banpk in Anchorage. and participated in several joxnt ventures.

c. At what rate have any been invested ? Where?

" Funds are invested in a pooled trust type of account in_ basically e.hort rerm
govemment -and high grade agency paper. The rate varies with .the market.
Ala3dka National Bank and Morgnn Guaranty are handling the mx'estments

. Have you invested any in devqlopmg ‘vour resources?

Other than mnegotiating the ugreements and the land selection expenses, \o

_e. - If not;:do you intend to? -
‘Answer. Yes, but it willbe a reqource bv resource decx'--mn.
Qucestion 12. ¢. Are you. aware of the financial problems of the Qtate of

Alaska ¥ : .
% Answer. What are the jﬁnancxal problems" of the State of. Alaska" The new

. reserve in place tax-was to generate sumcie.nt revenue “to cover the short fall in

w
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income until the rovalty .oil began to flow. The problems of Alaska are more in
¢ . terms of the use of the funds and not the lack of thern. The current oil tax flap 7 -
arises not from a need of tax funds but.a dedire for a larger slice of the ple.
" b..Do you think that these financial proble might affect you? : :
Answer. As citizens of the State, jts finaReial problems affect us. 1€ taxes
are increased, 1t makes it less profitalsle for us to do business: If, for instance, one
Lo .« sectlon of the community (0il- ¢ompahies ) are taxed irrationally then they will
not seek to Spend their dnflars in the state and on our linds. * :
C “Question 13, a. 41as anyone exerted’ pressure on you to grant rights-of-wa
L " Answer. Yes—the Bureau of Land Management. The whole easement policy
e . of the Department is onc which creates svriryﬁ'probloms for the corporations
* and is far in excess of what Congress intcntft-d\‘t; " - S
‘ ~ b. Do you féel that you should grant rights-of=aay at this time? < _
. Answer. . We are presently - contaesting any dnsement. reservation whiclh we
believe tobe in Violagtoniof ANCSA. But it is ridiculous that we have to waste
.+ Jour.time and money going s0 whenrit is the fault of Interior. . T -
» .. Quersation 14 Dg.¥ou.want to mention any problém in the implementation of -
. the ANCSA®. . " . R . TR .
- *  Answer.e There -are: severall problems. :-Doxon over the past years has spent | 77
. “thousands and thousands of doliars #nd, more importantly, a great deal of time
and effort- which could and should have been directed in other areas fighting
the Department~to have them implement the Act as Congresy intended.. The De-
partment has not changed its attitude. In the past it was £aid that the Depoart- .
ment held the land in trust for the Indian-peoples, and we all know what tbat '
really meant. Today, it cian be =aid and quite correctly. the Natives of--Alaska

y? -

i- . hold their Iand in trust for_the Department and the non-Natives. - . - P
”. e We are constantly fighting the problem of getting critical+.conveyances. ex-
-+ pedited ; fighting easements for campsites; pipelines, roads and all sorts of othier

purposes which were not contemplated by the Act ard for which any’ other -

private landowner would be compensated. \

**_ We have spent money trying to resolve our’probleﬂs‘with the other agencies as-
well. Witness the difficulties with the S.E.C. We haye a private revenue rnling
request before the IRS dezling with the most obvi . but IRS has refused to -

agree and for that matter has refused to gnswer it for the past two years. .
w . Qucsation 15. Would you like th> Commission reporj to mention any ;ufnendm'ex_lts ~
: to the ANCSA? Explain in.detail. - = .= -~ T . s
- Answer. A review of the 1991 transferability of-the stock with the goal ofstruc-
turing a mechanism whereby the Native peopld will be assured of their continued
control after that - date.” = - _ T : : -7
The exemption from taxation of undeveloped land held by the corporations.
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