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INDIAN SELF-DETERMINATION AND EDUCATION
ASSISTANCE ACT IMPLEMENTATION

TIMES3).A."7, JUNE 7, 1977

U.S. SENATE,
SELECT COMMITTEE ON INDIAN AFFAIRS,

Washington, D.C.
The committee met, puruant to notice, at 10:05 a.m., in room 5110,

Dirksen Senate Office Building, Senator James Abourezk (chairman
of the committee) presiding_

Present : Chairman Abourezk and Senator Melcher.
Staff present : Ernest Stevens, staff director; Alan Parker, chief

counsel; Michael Cox, minority counsel ; and Peter Batzle, profes-
sional staff member.

Chairman Aso-cREzic. The Senate Select Committee on Indian Af-
fairs will come to order_

These are hearings to conduct oversight on the implementation of
Public Law 93-6387the Indian Self-Determination. and Education
Assistance Act.

The purpose of this hearing before the Select Committee on Indian
Affairs is to take testimony from the Bureau of Indian Affairs and
Indian Health Service regarding their progress in implementation of
title I of the Indian' Self-Determination and Education Assistance .

Act.
Public Law 93-63S was enacted by the Congress on January 4,

1975, and administrative regulations- were published by the Interior
Department in December of 1975. Special appropriations to imple-
ment the grant, technical assistance, and contract support provisions
were included in the fiscal 1976 Interior Department budget In sum-

the law has been on the books for 21 years; implementing regu-
lations have been effective for 11/2 years; and special appropriations'
have been available for the same time period._

Public Law 93-63S, the Indian Self-Determination and Education
Assistance Act, was passed. in response to the desire of Indian peoples
for maximum participation of Indian tribes in programs and serv-
ices_ conducted by the Federal Government for Indians. The act pro-
vides that tribes and Indian groups can contract to provide the serv-
ices that Government agencies-deliver.

The committee has been advised of tribal expressions of dissatis-
faction with the implementation of the act by the Bureau of Indian
Affairs and the 1-1.EW's Indian.Health Service. In addition, a variety
of administrative officials have pointed out that the = law does not re-
solve a number of issues which result in obstacles to the accomplish-
ment of its purposes. The oversight hearings will accordingly focus

(1)
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on related levels of policy considerations regarding possible frustra-tion of the intent of Congress. An examination of a range of technicaland/or factual issues which have been identified as possibly consti-tuting obstacles to the effective implementation of the law will bemade.
I now place in the record a copy of Public Law 93--638the Indian

Self-Determination and Education Assistance Act.
[Public. Law 93-638 follows i]

-Ow
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Pub Law 93-638
93rd Congress, S. 1017

January 4, 1975

Rn art
iaritviele tau* xintunt I nein. ts tam rtici portion in t hr. ovrrntiont t told ed twat thin of

the 1 mitten peotar. pro,: ide for t he full yrrtieit.teiion 411 I folio, rt t riNes, in
torogra17121 anti wery coati oets.4.1 isY tier Federal (lover:Intent f sr Inn:. a ttd
to eneoura ire 1 h. .11-riqinnent ..r autume res..ureOs e.f the l 'Winn tpea.ple ; to
r.datelLsih a gorogrn us .d.t. Jowl slit rave to ttincrntir Indittn aeiuesIu4.n ; to ,-tissi.ort t
riarlie of India n eft Yarn% to vont rot t heir tee. rt etlwittet.rual at-tivit feta ; toad

- her isurisonest

Re if rAurt-ted by 'be -%-eziate iferts.ve of Pepremerohttiet.x the-
i red f*f ..trner;ea f rtxxembld. Titat this .let

Ii ite(' ns the -*Ingtiatt Self-IXetertnittat ion anti Education A.ssistance
Act-.

V' rtitZUESNI 'NAT. FI N111 NGS

SEA-. (a) The CalnIrress, after careful review of the Federal
Glivernmenes historital and special legal telationship with. and result-
ing responsibilities. to, American Indian people. finds that

I 1) the prolonged Federal dtininatimi 'if Indian service pro -
grams has served to retard rather titan enhance the progress of
Indian people and their timmunities by depriving Indians of the
f nil opportunity-to develop leadership skills erncial to the realiAa-.
t of self-government, and has denied ro the Indian people an
effective voice in the planning and implementation of programs
for the benefit of Indians which are responsive to the true needs
of Indian communities: and

(t!)'---the Indian people will never surrender their desire tit eon-
trni their relationships both anion... themselves and with min-
Indian governments. organizations. and persons..

tbi The Congress further f;nds that
it) true self-determination in any society of people is depend-

ent uptin are edueational Tin-Ness which will insure the develoiiment
qualified petipl to fulfill rn.:tr.iii AO leadership miles:

) the Federal responsibility for and assist ance to editenthin
of Indian children has nett etTeeted the desired levei of educaticutat
achievement or created the diverse orport mi._ _it;es and personal
satisfaction which ethic:trim] can and si Id provide: anti -

(8) parental and community cot-lir-4d cif the ed tileat ieatt:I prnees
is of crucial iin met- to the Inilian penple.

oret.aic......rto.: ettlAt-y

I nci 1 an se tr
Determ tnot ion
and Fduc at t on
Assistance A ct
25 ':1;..77 4C0

note.
25 USC 450.

. -I-ht- l'ititeress to reibv rectiellizes thi-obligatintt of the
'nired Slates to respond to the st e.N.. press icsn of t he I rid -Ian 2204ftir self -ties erminat Ity assetrin,. maximum Intli:tre itarticiluttittn in "

the direction of educational as wil :1;4 111 her Feder:O.:services to
communities so as to render such !: ices noire- re spritisivi to The need-4
and desires of t lit SIE etatli itri it ies.

t'h) The (-nnress 4-1.4-/ares its commitment to the maintenance of
the Federal t*ove rntne; s un :anti 1.'1)11611 1131. relationship with
and rest KMISibilit to the Indian-people titron.r.h the est altlishment of

rtivaniti.fill Indian self-deterination policy which will petitit
orderly transition from Federal dorninattein of prtigrants for and
serviees to Tndians to et-re( -rive and me:itiitt.,ftlI partieirlation by the

people in the plannirt-r. a nrrefeu t, arni :itiminist eat it t11. those
irati is and !ten: ices.
Y t-) The (`currrress oleehtres that a major national i of the I-niteti

-States is to provide the quantity and 41intIity of ellitenticinal services
and ripportartitit, which will peru.it Indian children to compete anti
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Pub. Law 93-6316 -. January 4, 1975
excel in the life iiieas of their choice. and to achieve the measure of
sel f-deternsination essential to their soeial ant! 1V111-heing.

RIIl v rrit
SEi. I. Fcr site purpipss of the term-

{a) -Indian- means a person who is a nientber of an Iiiiiiitit
t rita.;

10 -Indian tribe" itlea:S any Indian tribe. hand, nation. or
ot herr I organized grump or con nit y. itl.Iudislg any Alaska
Naii village or re.ienial or village corporation as defined in or
seablis!..:1 toir-ouant to the .%hiskit Nuti.e (lasiillS Sett taliet
I S. 'Stat. 40%,4) Whieh is reenenized it. eligible for the speeial pro-
grants and sirvices pro% idea by the United States to Indians
because of la :status as Indians:

) csigaiiii-atitIra.' tfleatiS the i rig
of any Indian tribe: any legally established organization of
Indians which is tsaltnslid. sillieticstleri. 4.11;) irtt. 'VG I by ssb.-11k
"'over:ling body or whit.); is 14341414ratiwatly elected by the adult
members of the romto ty Iii Ise Se rZ-4.11 shell organiza
!ion and which ittehodeS the maximum part ieipat nut ,f- tisiii:ins in
all phases of its netivities: That in any ease %%here a
ce raet is let or gratit ti utile to a 2I eOrgan1 4a t t[1 ]merf..rm services
benefit? it°, sitcare thslIs Ma. Indian it-th. the apprisVal cif 11101 Snell

trase he a izrpaisite to the letting or making. of
:-.11114-1/ el putt-net or ..runt:

--seeretarys% csth%iS siSiIsatccl. S-4.11- 17. -

T ;1 ry of the Interior:
I fi niearts the State board csf

i111a csr Abet- agency or officer I triilutrily resiainsible for si VP1Pqr iSie
In the State of ptiiiii elementary and seegidary sothoids. or. if
tfiere is no such officer or a."encv. an oilier.- or agency dsi.olateilis the (:csist or by State law.

REP( str 'IN:: AND .11.711.7 IZE441- IR I.:Nur:x.7s

Sr:e .7.. (al Kaelt recipient of Federal financial assistance from the
Secretary of Interior or the Secretary of Health.' Education. and
1Vetfare. tinder this Act_ shall keep such records as the appropriate
Secretary shall prescribe. including records which fully disclose the
anscsinSt and disposition :y- si41% recipient of the proceeds of such
as.-iistanee. the cost of the project. or undrtaking it1 co:infction with

of that portion ofwhich saell aZNiStatiee riven or 11;:ed. thenf the is,,roit or sit/lied other "al: revs. and
such tlirr records as will facilitate an effective audit.

t 'flee CAM pt I-441er General and the appropriate Secretary. or
any of their duly authorized representatives. shall. until the expira-
tion of three years after corapIetion of the project or undertaking
it-ferred to in the preceding subsection of this sectio. have access (for
the purpose of audit and examination) to any books. documents.
papers. and records of such recipients which in the opinion of the
Comptroller General or the appropriate Secretary may be related or
T.ertinent to the grants. contracts. subcontracts. sathgrantS. or other
arrangements referred to in the preceding subsection.

le) Each recipient of Federa.1 financial assistance referred to in
snbseet ion (a) of this section shrill make such reports and information
available to the Indian people served or represented by such recipient
as and in a manner dtermined to :le adequate by the appropriate
Sec- re to rV.
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Any funds paid to a financial 1444iStilhe recipient referred toin subsetn of this 'sot eXim*Ilded or used fur the

Fa irposes w hie!' paid shall he repaid to the Treasury of the 1.71:ited
Stat*. Ce

rt.": .1"

Sr..< . Wit. N%I.I being an ollieer. n. tor, agent. or inlityc of.I .'erer 11,"r 41i in' any canteity with. any recipient of a contraet, sub.-
cons raet. grant, or stsntrit pursuant to this Act. or the Aet of
.1.prhl lc. 1931 r Stat. :494:1. as amended. etioloz.zIs, willfully tins:
applies. ste als. or obtains by fraud :illy of the nutney, funds, inssets. or

i.erty which are the ii1.j.4.t eof IL rntil. suilygmara. s tint rail. or
siibermtrat_ lie tined 114 it more than S1nt14H1 or imprisoned for
ii4.t more than t w4 'b.,. Nit bin if the al ntouui !co embezzled.

.tiled. or silo:lint-41 by fraud 4.1.r.. Itsa exceed Ike shall;
lb! titie1 root more than ..i;,1,400to err iniprisoned mot more than titer year,
or !moll.

...No Jr...Anna 1.r..trmatv4

Siv. 7. I a ), All Iditirers and titehanies empitoyell vont:actors of :?!.,

,:illtefritrl.tiorS in 11.1e 4-onstruction alteration. or riuluir. inlucling
!mint inc. cur des oratiii... of building's 1- other facilities in connection
with Ceintrat". rr wrallt?. entered jilts) lntr.iuent to this .tct. shall be
Paid v.-a...4s at not less than 1111-M.4 Iterr811Ir1^ ore 111) ilar 1.11:4 rilet 1011
lit the locality. as determined the Secretary of Labor in aceortlanee
w it I t the I >a t. is- Bacon .tet of March ;;... it'4 `tat. 14911. as
ansendeil. With respect to ettaistruetion. ulterzttinu. or repair work to 27641
which the .tr of March 3. is applicahle tinder the terms of this 'oto!....
sees late. the Seeret ary cif Labor shall have the authority and Innetis.i.
sctf,n-th in 1:4sur-inization Plan Numbered 14 of 19:40 (1.1, r174;:
4; tat. I21:71 and section 2 of the _Net of Jim, In. Ilr! t- :9- ,tat. 94A. 5 'SC aPP44) I...SA).

Ii) Any ern-dr-act, "MN-Mitt:wt. _'rant : or stilrrant firsilaht to this
.1.et. the Act of April 141. 1934 (45 Star- 59t1), as amended. or any other ;!5 ..'Se 452.At atithorizity Federal contracts with sir ...ra to Indian organiza-
tions or rm. The IIItartir I/ I hidia11,-. shall rgii.re that 1'41 the strrentest
eXtent 7 -

( ) preferences and opport unit for training and enaphiy-
ment iit e4otatwt-64.rt with the rohninistratimi of such contracts sir
=rants shall hi' given to Indians; and

(1) preference..in the award of snheont 1 acts and subgrants in
ronnection with the administration of such contracts or grants
shall be given to Indian organizations and to Indian-owned era-
nemi enterprises as 4letined in section 3 of the Indian Financing
Act of 1974 t SS Stat. 77). 25 7'SC 1452.

98 rTAT. 2225
nirral IV"! n Or lel .NT/S

Sri S. The provisions of any other law to the contrary notwith-
standin.v. any funds appropriated pursuant to the Act of November 2.

25 775C 13a.

19.21 (4 Stat. 2054. for any fiscal year which are not obligate and
expended prior tii the of the fiscal year succeeding the fiscal
rear for which such funds were appropriated shall remain available
for obligation and ependirnre during such succeeding fiscal year.

25 '..!SC
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Pub. Law 93-638 4 - January 4, 1975
TITLE 1 N SKI.F.DETEIC111NATIoN .W1*

citAttor: or SVA 101. This title may be, ited as the ~Indian SeIf-1)eterntittation
Ace..,!= 45nr CCINTRA4 'TS- E sEctrvrAsor or Tem immaturt

Sec. Ire:. (a) The Sceectary of the. Interior is direeted, upon the
request of any Indian tribe. to enter into a contract or contracts with
any tribal organizritan of any suh Indian tribe to plait. etitalnet, and
administer progrants.or portions thereof, provided for in the Actas:. of April iti. 1934 t41.! Stat. 596), as amended by this Act, any other
Program or portion thereof which the Secretary of the Interior is
authorized to administer for the benefit- of Indians under the Art
of November it', 1921 (42 Stat. 'LAW), and any Act suliseivent thereto:
Proriefed. haulier. That the S+-cretary may initially deelitteto enter
into. tiny contract retptested bv an Indian tribe if he finds that: (1)
the service to he rendered to tile Indian beitAirinriPS of the particular
program or funetion to be contracted Will not be satisfaetory: ()
adequate irotection of trust resources ix riot assert'. or 43) the pro-
posed project or function to be contracted for cannot be properly coat-
/detect or maintained by the proposed contract : Pro r;deft f rt
That in arriving at his finding, the Secretary shall enosider whether
the tribe or tribal organization would he aeticient in =formatter
under the contract with respect to (A) equipment. (B) bookkeeping
and accounting procedures. ((`,) substantive knowledge of the pro-
ram to be contracted for. (1)) oinnuannity support for tin. contract.

( E) adequately trained. personnel, or (F) other ncertry components
of contract performance .

lb.) 'Whenever the See-re -tars declines to enter into a wait met or eon-
s rants inseomitt to subset-I' (a) of this section. lie shall (1) state his
objertions in writing to the tribe within sixty days_ (.2) provide to the
extent practicable assistance to t he tribe or tribal organization to over-
come his :anted ohjct ions. and ( 3) provide the tribe with a hearing.
tinder such rules an4pm-idations as he may promulgate. and the oppor-
tunity for appeal ors objections raised.

(r) The Secretary is authorized to require any tribe requesting that
e water into a contract pursuant to the Israviserions cif tltis ttt enobesein

l !equate liability insurance: Pres.oinred...fwereeer, That each suchpolicr
,f insurance shall contain a provision that the insurance carrier shun
wake any rirlit it may- have to raise as a defense the, trib 's soverei..n
immunity from suit, but that such witi.eer shall rtend only to claims
the amount and nature of which are- within the eoVerae and limits of
the policy and shall not authorize or empower such ;tisttranee carrier
to waive or otherwise limit the tribe's sovereign is outside. or
wy1.11t1 the coverage and limits of the policyof insurance.

note.
5 'try' 4S0r.

:7,5 "f".,C: 11,

_ 2205
rAv.".

2c,01.

coN-rreAr-rs nr Tire set-ae-rmer rir...i.rn. Awn

Sic. 10.3. (a) The Secretary of Health. Eat/cat" . and Welfare is
directed. upon the request of any Indian t ribe, to enter into a contriver,
or rout racts with any tribal erganization of any such Indian tribe to
carry nut any or all oaf his functions, authorities. and responsibilities
tinder the .et of August 5, 19:4-(48 Stat. 674), as amended: Proeided.
Twreeer That the Secretary msey initially .decline to enter into any
contract requested by an Indian tribe if he finds that : (1) the service
to he rendered to the Indian beneficiaries of the particular program
or frittetion to-be contracted for will not be satisfactory; (:2)-adec1tuste
protection of trust resources is not assured: or (3) the proposed project
or function to be contracted for cannot be-properly completed or main-
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Mini d -17V-Ilie proposed et oat raet : Preided? r. That t he See ref ry
if I lealth. Eiletntion. and Welfare. in arriving at his finding. shall
1.$11.14T Vti liet her t lie tribe or tribal rgali 178 t lint would be dtieient in
performance limier the contrail with respect to 4A) equipment. B1
bookkeeping a I RI ao.c.f al I It( I tag pt.oditre.i, t() ive knowledge
of the program to he contracted for. 4 I)1 en/11111111111'y SUpport for thet;iitract. E) all4onitl:v trained ikemosinel. or ( I.") other necessary
C'ClIti aloha' oof asairat Vaal prior forma to*.

t J.) IV/H.3w vial* the scertary i f Ilealt h. 1":4111,"titi . anti Welfare
itt4-, to enter into a et o11 111e1 hor eotit niers tint-.11141t tei $1111Sert if'111VP( t bii se-t ion. lie shall 1 i 1 state his objeet ions in writing to the tribeWithin sixty days: 41:1 provide. to the extent practicable. il!kaliSt araori.f Ow flint etr ttihifi doranizatios to ovreosne I. stated oloietins:and 43) t t (Ow h hearing. til LIIr !"-tiAt ro0,01111 - "R-ar

I ha' Sha 11 plimillgote. and the opibort unity for appeal Oh the
413 ieer noels 1ai--441.

t. Tin- Vet ry Irealt b., Education. and 'Welfare authorizedtot require ally tribe reciiiesting tlint hi enter into a eontract pursuarit
tcs the provision.% if this title to ol.tain ailelmate inuranee:Pro e;,6,/. flow r, r. That Caala m1)1 VI jeY 4 insurance s1u1I1a pre...isnot that the insurance rrir shall salve any right it mayhave to raise as 3 heirl."4 the trilie".. .4.t-4-ree.rk immunity from suit.hut that 2.1.-111 :shun Ntelni iray 4:thus ri amount and
flat ore 44 ,Wil it' 11 :Ire- Vt. it bin tIH 0111.4 -age and lint it.o. car the. Impliey andshall Ind' alithorixt. or einpoWr insurane carrier to waive or
tst13-rt"1 -4- 111111t the I tih"- 4stit-id imyabiki the
ei .1. 4- rat,e a to I hulk It- a bf the imlIky of insurance.

:e:.% N. I- 't`o 1 I Nial TE4i11.1.1. oltaoA 7.: lit VrtaaN!..

SEA I. (31 ) The Sea' rut :try' 414 t hi. I rut eria ur i. 311theuriZed ii twin the -1:7 AS... h.reline-4 of any Indian tribe t from funds apfbropriated for the benefit
Itoliaits porsinint to the A.et of November ) 9::1 (4:2; Stat. 2.lis). .75 - 13,atiil airy Act :,-,110:4-sinetit thert40 tif eirntrnet with or make a grant or

"-rants tt arty trihal op-r-..anizat ion
4 I 1 the strengthening. or improvement of tribal government

4 in414441i 111 it 111 i Mit (MI tell,. the 411-vein/intent. impra vement.tool administration f thszenwini iitattil..ement. or merit
rao g-sa Mlle! -v.-terns; the imrtivenint ,if tribally funded pr4e,ra ills'tar art air t joy tia1 ecDtst ruct tint. inirovernet
tonititenaticr. pr.- -ervati . or operat t ribs I facilities orresoairreS

(:.:!) the tilanninn.. training'. ,..-altItetil of other activitiesdesi,tied to iiiiirove the capacity of a tribal orusiizationenter int.. :It 4.4nt raet etisitralet. pier,-ttant 7-etnin 140, of this
.14 and the a414 lit io ona I 4)741. ti 'Oh the initial years of
operati.u, 1l rite bee -tie ii a 4.-mmt reel 4 Dr it ntract-.:

1::) actinisitieln if hind it] (-fan km with items 41) andalwo: ico;dd. That iii the ease of land within reserva-
tion boundaries or which adjoins on at least two sides lands heldin trust by the Vtlited states for the tribe or for individualthe Secretary of Ititrioir may (upon request of the

27'07ir, 7-4 7.tribe-) ne41111nr .,31411 13341 in trust for the tribe: or "i
I the planning. designing. monitoring and evalitatin.. ofFederat Tro,.,...rains serving t he t

(lit The. Secreta.7y of 1 le- :filth. and Welfare may-. in
aeeordarice with 'Tr ...illations intile.491 ritirs.rm to seet ion 01 thisAct, make grants to any Indian tribe or tribal organization for
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(1). the developinent. constructicoi operation. 'Provision. or

ir.:aintcnane c,f adecroate health favilities or services including
the training of personnel for such .work, from funds-appropriated
to the Indian health Service for Indian health services or Indian
health facilities: or -

(2) planning. training.. evaluation or 'other activities designed
to improve the 4,-apacity of a t ribal frgunization tal enter into
contract or contracts Ise rsnant. to section. 103 of this. Act. .

(r) The provisions of any other Act notwithstanding:. any funds
lailde available to t 151)31 liArglIttiZitt kat under grants pursuant to this!
:.:ectidan may he used :Ls matching:shares for-ttrt.-7ccother Federal grant.
..-prfkarainS COW ribUre to t he purposes for Iiiich grants under

...eetion are made.
r1.1.MONNIII

Si-;e . Dr.s. (a) ion 3:371(2) of chapter 3:3 of title 7P, United States
(.7.xic_ is vne:Idea ( I) by delet.ing the word --and.immediate13.- after
the sernieolon" in clause (A) : (2) by deleting the period atjth end of
clause. ( lt) and inserting in lieu thereof a semicolon and the word
-arid": and (3) by adding at the end thereof the following- new clause :

"4C) any iiidiart tribe, band, nation_ or other organized group
or community. including any Alaska Native village as defined in
the Alaska Native Claims Settlement Act (S5 Stat. (iSS), which
is re.7oe-nized as eligible- for the special programs and serFi6es
provider-a by' the United States to Indians because of their status
as Indians and includes any tribal organization as defined in see-
tii.on 4(c) of the -_Indiarc SeI f- 1)4-termination and Education
Assistance Act.'

(hi The Act. of August- 5.1954 (Gs4Stat. 674),..as amended. is fur-
42 I.:3,7 thee amenited by adding-a Ttew section S after section 7 of the Act,

f' ass ftzllot.s ;
'S. In accordance with subsectior. (I) of section /4 of the

Public 1 rewith Service Act (58 Stat. G90) , as amended. upon the request
°foul): Indian tribe. banfl. group. or con.rnunity. commissioned officers
of the -Service mat be- assigned by the Secretary for the purpose of
assisting such Indian tribe, group. band, or community in carryiE.tr
out the provisions of contracts with. or grantf to. tribal org;inizations
pursuant to section 10-2. 103. or 104 of the Indian Self-Determination
and- Education Assistance Act". .

(c) Paragraph --(2) c.f subsection (a) of section G.-of the Nliliturt
Seleetive'Service Act of 1967. (St Stat. 100).a. amended, is amended by
inserting afterthe words "'Environmental Science Serviges Adminis-
t rat ion t hie words -or who are assigned to assi.st 1 /id ian t ribes. groni/S.

eve e011iii2nnities pursuant-to the Act of August 5, 1954 (Gs Stat.

4,7 'ES::
.7.""j;,:.-

arr.,
-e

474.7'
4;74), as. :Intended-.

I d) Suction .50.20f the Intergovernmental Personnel .Act of 1970 (S4-
.2`;:.-1:. 1940.192=i) aniendcd -

(I) by deleting the Wrord -and- after parrigranh (3)
(2) by deletindr the period after paragraph (4) and inserting in

lieu t heceof a sen7icolosPand the word "and": and -

(3) by. adding: at the end therqof the folk:ming flew paragraph:
"(5) Notnetthstanding the pdpulation requiresnents of section

_,A3 (:a) and 3n3 (c) of this Aet4a `local gfacernment` and a "gen-..
47 43 eral local government' also i'netto the r.4.0g-rii7e.ed governing body

of an Indian tribe. puehloi Taller orgazgroup or coin-
tituuity including try Ala.4::i!Native village. as defined in the
Alaska Native Claims Settlenten't Act (.S.7 Stat_ which per-
fortrtantial ..overnmental functions. The requirement:41.f.!

and :k13 (A) of this Act.'relating to reviews by the

401.

;:.1 SrAT ");C-4
8'5 STAT. 2:4:4

7.43.01
note-

47z,,
4743. IP 4
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Gtoverior -of as State, do, not apply to grunt from thegoverning body Lf an Indian tribe. although nothing in this AtIS intended to diseourage or prohibit voluntary co at
:aim! -eooperat' between Indian tribes and State and locals
gove'rraliarnts.° --

(e) Notwithstanding any other law, exeent ire order, or tidroini:,tra- Certain tribal.zive regulation. 1111 employee serving under an stppointmentonot ce-i-,-..nrzti.7 tor:
to one year or less who lears Federal emIo2.-nient to be ensplo_ved.1.4v emoloy..o,
a. tribal organization on or before 1k-et-tuber 31-119S5. in comzeetin coverAge.

rightm, ,rAdwith gortuttimentla or other activities whi re or have been per- beneritn.f4Prialed by employees in or for Indian et.11 1 iiiii bit eptitled. if the 45C1.V1211)10.yett and the tribal oreanizat ion so elect. to the following:
(I) To retain coverage. rights, and benefits mult:r subeliapte 1 Work-injuries,4.pter sI (-Compnsation for Work In juries-) of title 5. convien.s.-Ltio:.United States Code. and for this purpose his ensloyinent7ith 5 1_;!;C 8101.

'the tribal organization shall be deemed emit doytnent by thet-nited
States. However. if apt inj 11 red employee._ or his dePndents)
ease of his death. receives from the tribal ..rgaiiization so,y'pay-

. nt 011471 aiding :01 alb-exit:e. -rat nity. flaytttent 1111(10r Instuaneo pc-tie:: for the premium is %-houly paidganizat fir other benefit of any kind) in :re-count of the sane-
injlary o- death. the annalist of tfiat V1111'111

171:4t ht.iiii:111.7177;i7ler subchapter I of chai.ter SI of_
tit]. - .5. United States Cpde. as follows:

(A) paythents on aeeount of.-injury or 41i,:abilit r la-/ eredited against disability einnpviasation payable to the
eniployee: and

4 1i i I.:Lynn-414r; areount 4.f death shall he creditt;da-rainst
death 4-4.TopensaLt-7t Payalikt till del wiiaents of the deceased
eniployee.

12) To retain 4-overage. rirhts. at1e3 1.,4.firs
t ) of title 5_ Code. if nesary s e301-..-

died liet if)/ IS. and ageney in jarytizlit
ort-riervrights, and benefits for the period of employment with
the tribal organization are currently deposited in the eivel Service
Ret irk-meta and I )isabi I it v -Fund' (sect sr,-Vs of rifle United --Srate4. ('ode) : apt the period during whih covrae. rights. and'
bettetit:: ar -I-eta:in-4f tinder this liar:ter:tibia is deerned"'erediralle,
serviee'undr seetion S.,;.3-2, of title- 5. Viiitcri States Code. I )iys of. -

unused sik h-save to the- t-redit of an employee under a forunti
leave system at the time- the employee leaves Federal employment

employed by a tribal or--aniikation remain to hi.t.eredit for--
retirement rust-poses 41116n-- eovend rvice wit h tor.anittat

(3) ret:Li 4-overa-. rihts. and benefitz; under ehater Herath1114-anis Inuratlee..) of title 5. I-nitd States (Axle. if neeessar,..-mploye. deductions and ae.en4,-- eontributions in payment for 5 '_,S7 5901.
the 47m4-rage. rights. and benefits for the- period of employmentwith the tribal orranization are enrntiv deposited in thersiploye"s H :0th Benefit Fund (section sn of title :,. rnitd
States (*ode): and the period 4Inrien,whicth 4overae. rights. andbnefits are retained under this paragnph is deemed srvi4-4
nil employee under eliater S' of title 5.--rnited States Code.

(4) To retain coverage. rights. and benefits under chapter St Lite ir.-("Life "Insurance.") of title 5. United states (*od_ if neeessztry zurtince-4-tmploye 4h-dm-times and aeney contributions in payment fok5 .-7S7 8701-
the'envera.e. ri-hts. and benefits for the-period of employment. 88 57;4% 22°C;8e STAT. :!2.10.)with the tribal orr-aniz--itions are currently deposited in the
Employee's Life Tnsurance Fund (st:ction .cer14- of title 5. United

WS.

r.
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States Code) ; and the period duriser which coverage, ri-hts, and
benefits are retained under this pa.ragrapla is deemed service
an employee under- chapter 87 of title 5, 'United States Code.

(1) During the period an employee is entitled to the coverage,
rights, and benefits inn-so:int to the precedinr subsection, the tribal
organization employing such employee shall .deposit currently in the
appropriate funds the inpIoyete dedneteims and a"eliy emir ribut ions
required by paragraphs (2), (3) , and (4) of such preceding sul 'sect ion.

( r) --An employee who is employed "by a tribal organization under
subsection (e) of this section and such tribal oro-anization :Amu make
the election to retain the coverages, rights. and benefits in paragralahs
(1), (2), (':i), and (4-) of such-subsection (e) before the (lute of his
employment. by a tribal organization_ An employee who is .emphiVed
liv a. tribal organization under subs:vet' (e) this section shall con-,tintte to be entitled to the- benefits of such sulPsectifui if be is employed
by another tribal organization te perform service activities of the

..type described in stich subsection.
(b) For the purposes of subsections (e), (f), and (g) of this sec-

tion. the term --employee"- means an employee' as.Iletined in section
2'05 of title 5. 'United 8tates Code.

(i) 'rho. President may prescribe regulations necessary to carry nut
the provisions of sal :sect ions (e). f f). (g). and (h) of this Section
and to prote.,74 and assure the compensation, retirement. insurance,
leave, reknaploymerat rights. and such other similar civil service
employment rightsaz4 he finds appropriate_

Anythia4.: in sections 205 and 207 oftitle IS, United States Code
to the contrary nal withstandino-. officers noel employees of the United
States .1.7..ssigne-d to an Indian .tribe as authorized under section 3372
of title 5_ United States Code-or section 2072 of the Revised Statutes
(25 I:1_4.('_ 48) and former officers arid eniploves of the United States
employed by Indian tribes may act as agents or attorneys for or appear
on behalf of such tribes in connection wt la any matter pending before
any department,..agency..-c-onrt_ or commission.; including any matter
izze_which the 7.7mted States.: is a party or has a direct and subs=tantial
interest.: r'ri-b7-idetl, That each such ()Meer or ern ployee or former officer
or employee must advise in writing the.head of the department_ aetiry.
iourt. or commission with which he is dealirr- or appearing on behalf
of the tribe of any personal and substantial involvement he may have
had as an officer.hr employee of the United States_ in connection with
the matterinvoIved.

.1. DM I N. I STRATI VE ruovtsroNs

25 uSC 450 i - Ser. 106. (a) Contracts with ribal ;or.n-at1.-zaticans pursuant to sec-
tions 10-2 and 103 of-this Act shall be-in accordance with all Federal
contracting laws and regulations except thItt_ in the discretion of the

-.. appropriate Secretary, such contracts 'may be negotiated without
advertising and need not conform with the provisions of the Act of

4o USC 270a.- August -24. 1035 :49 Stat.. 793 ) .. as amended : Prn-14.1e../.. That the appro-.-- priate Secretary may waive any provisions of such contracting ;ales
Vikriert or regulations which he determines are not appropriate for the pur-

poses of the contract involved or inconsistent With the provisions of
this Act- . __.-

(b) _Payments- of any grants or under any contracts pursuant toP./I-W.6-C 1 Y- section 102, 103, or 104 of this Act. may:.be made in advance err by way.
as 5-71T- 2210 of reimbursement anil in such installments and on such conditions as
as sTAT- 2211 the appropriate Secretary deems necetry. to carry nut the pat-;ruses

of this title...The transfer of funds shall be scheduled consistent with
.,, program requirethentS and applicable Treasury regulations.-So as to
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rIiintnt:z4 the t itra bet WetI tln ;tirfrr uf ..iIell fiiinb fririi
ti xtzred 4tates lriatrrv tid r liv ii i1 tr r,-11. iviit t hir. f ic lie t ru a I

*rgtri izi r w r Itelt (1 is1ii r-4r i ivi ut iiveii r. ' ri*- Ti . ir 5111)5491 llvfl t

ti '.ti&-h rtttsfer .f fiuiuds. Tribal rgnnizatiin shall ut be held
:rLr9,l i ruta hf- f ii- rut c-e,-t i'8 rul4'4I ii suv h fri 114 .vuil Trig t lvi r d ish
tilviut by 5T2411 r.rTuTuiz.8tz)Iu.

(e) .'s iiv 4.ut1t r;tvt 1 tI.-tv41 11% :1 t ill 'e .ilitJit tc, Seet jpli I I ;I itd Corttct,
) 1,1 t It,, _.et ,Ija,j h.P' fi.r a tq'ilii ii. it tii 1Xt4v1I 4i3 ie Vet r liti ie$ I h

a f )p i Il I rT:kte -v. 1i't.i iv li.tv rn iii ru-s t Ii a I a ii iurgi.0 t- rn i %VI Ill I tI he :u lv i--

:1 : / Tli-ut sitl-!l lvi in ziiav tuit I tlt vt- mu i. auhl -ii:i I! 3 /,
_ t hr. :ivaI Ia hnl t . ,ru,riat utls : ratIi.,. 11i.ut

tIre rIu4u3ln,t I si lvii v.11 it r:ivts 3 11:ii. lie I4fl4.i it !ate41 a iii. ii:, liv ii r.tlu-t
f,ti1,i15_ ZIiiItltIIIij I441t iI)t I itititciI Ti P 4Ff 11 rree'.i_ 1i4viniii t13i ui ilit Fuil

if TTIi1 )gTLLIIZ;itillIL
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MOM ti I 1 F.:. 3) RES; U LAT,' >NS

25 ,J.X 45a Si':t' 107. (a) The SeCretaries of tin- Interior mid of Irealth, Edoca-
tion, and -Welfare areeach authorized to perform any and all nets
and to make such rules and ree.0 het ions as iriav ry. and proper
for the purposes of carrying out the provisions: of this title.

(b) ( I ) Within six months from the date of enactment. of.this Act_
the Secretary of the Interior and the Secretary of Ilealt h. Education..
and Wel fare shall each to t he extent practicable. 7 1St!'it wit II
and regional Indian oreanizations to consider and formulate appro-
riate rules and regulations to implement the provisions of this title-

(2) Within t":4!1:.-n months from the date of natmnt of this Act,
the Secretary of Ow Interior and the ..Seeretary.of I fealth, Education.
amI Welfare shall each present the proposed rules and reg-nlations to
the Committees on Interior and I:Isla:Fr Affairs of the United States
Senate and House of Representatives.

t;'L;blieittion (3) Within eie-ht. months from the date of enactment of this Act-
in FA:deem:1 the Secretary of the Interior and the S.v.ecretary -of Health, Educa-
F,..2etnty.r. I ion, and 'Welfare shall publish proposed rules and regulations in.

the Federal Register for the pu3pose of receiving comments front
interested. pa rtiet

( 4 Within ten months from the date of enactment of this Act..
the Secretary of the Interior and the Seeretary of !lin:1th. Education,
and Welfare shall promulgate rules and regulations to-implement the
Irmo:is-N.1ns . of this, title.

(c) -The Sect-17am.- of the Interior and the -Seeretary Health.
Edstration..and Wel.fare are authorized to revise and amend any rules
or re..-ulations promulgated pursuant to this section : Pr...e:.!el, That
prior to any revision or amendment to spelt rules or regulations. the
respective Secretary or .4F-eeretaries shall present the proposed revision
or amendment to the. Committees on Interior and Insular Affairs of
the Vnited States: Senate and Nouse. of Representatives and shall. to

- the extent .practicable. consult -with appropriate national or. regional
Imdi'an organizations and ?..thall publish any p prz.4.,41 revisions In the
Federal Register riot -less than sixty days prior to the effective date-
of such rules and regtdati,s in order to provide adectuate notice to.
and reeie comments from. other interested parties.

- :SC 450.1.

textiotrrs

Insc For each fiscal year during whiclian Indian tribal organk-:
receives or e:Cpentiskunds pursuant to a contract or grant under'

this title. the Indian tribe which requested set contract or grant shall
submit to the appropriate Secretary a report i ereling. but not li9tited
to. an accotuttmok of the .amounts and purposes for which Federal
funds were expended. information on the c'onduc't of the program or
service involved_ and such other information as the appropriate Secre-
tary may request.

2:E.1 SSV 3! 1'.'443: tin PIT.CH;RA MS

25 Sr a5irz. S74". If 9. En-it entit raet or _rant ae-rement. entereinto, Iiatrsttant to
seetions and' P4 of this Act shall provide that in any case
where the appropriate Seeretary.41etermines that the tribal
I' ;417) 'SI r worfprzitance under such contraeW alFreenti4st! involves -

(1) floe violittion.ot the'rights or eudat ..-rment-of the health. safety.
Fig STAT. 2212 we!fare of any nersans: or (2) eross Mi.,11g1.11e4. or mismanagement
titi STAT. 2",..3 ite t handling oc us.-- of nnds- provided to the tribal organization

rseant to such contract or grunt agreement- such Secretary may.
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under regulations prescribed by him and after providing: iiotiee and
hearing to such tribal orranization. rescind such contract or grant
agreement and aSZitlIt1C or resume control -or operation of the program.
activity, or service_ involved if he determines that the tribal organiza-
tion has not taken corrective action as prescribed by him: Poeided.
That the appropriate Secretary may. upon notice to it tribal organiza-
tion; inimediat ell: rescind a contract or grant and resume control or
operation of 21 program, vity,br service if he finds that there is an
immediate threat to safety and. In such eases.he shall hold a hearing; on
such action within ten- days thereof_ Such Secretary may decline to
enter into a new contract or grant agreoment and retain control of such
proe'ram, activity. or seryke, until such time as he is satisfied that the
violations -of- rights or endangerment of health. safety. or welfare
whir.12 nece-...-sitated the rescission has been corrected. Nothino+ in this
section shall be construed as contravening the Oecupational Safety
anti Health Act of 1970 (S4 Stat. 1590), as amended (9 U.S.C.,,t;51).

ox EX I S'T 1

S 114 1. Not I I ng In t his et sltal I be const rued as
( I) affect in..., modifying. diminishing, or or in:pairing

the sOvereien immunity from suit enjoyed_ by an Indian tribe: or
(.2) authorizing or re. /airing the 'tern:Mat inn of zu ty: existing

trust resptuisibiiity of the United States with rsp4..et to the Indian.
people.

Ti-r LE H--TIIE I ) I .1.-N E DI. ATI( )N AS:-.+ISTA F, A (

201. This title znav be cited as-t Indian Eduention Assistanec-
Act".

Pairr A-- .rios: or I xi)taxs 14-itimr sr.!,

SEe. 202. The Act of A pril. 1(, 1934 (6 Stat. 596), as amended, is
further amended by adding at the end thereof the following new
sections :

r..ii;J 4. The Secretary of. the Interior not enter into any eon-.

t ract fter the edueat ion of indiian. fink s t .1,rt *Pet iv..." vont raet )2-
has submitted to. anditas. had approved ley the Secretary of_slie Inte-
rior. :in education Ilan. witiel: plan. in the determination of the Sci-
retary. contains educational °toped yes which adeiplately aticiress the
educational fleet I:: of the Indian students who are-to benefieiaries of
the eositraet and asstire, that the contrail is capable of mee:ting such
objecti VPS Proe;(1,d., That a-here students- other than Indian st udents
participate in such programs, 1110Iley expended under sucli e4intrart
shall be prorated 1.Oec:'er the part ieipation_Oi-only the Indian students.

..SEC. 5. (4) Wlienever se- }[:rill clis/riet affect e,t1 by a cont. ract or con-
tracts for the e,ducat ion of Indians pi:mt:int to this Aet has a loeal
school board no composed Of -a majority of Indians, the parents of
the-Indian children enrolled in the sclatol or schools affected bt such
contract. or contracts shalt elect a local eommittee fro-ti among- their
nuMer. Sull committee halrfully participate in the development -
Of. and shall have the ant horityto a.pproveor disapprove Pri/grurns
to he conducted under such contraet or contract's. and shall carry nut
such other duties. and be so structured. as t he Secretary .-44-12e. I,,pterior
shall by regulation tkrovide:Proelefer-l.h.otre.rer..Tliat,z,ArBerset:e-ra
Indian committee or coramitteescstallished. pursnatei-t6 section :1111
(b) () (1-3) ( ii) of the Art of -Tune 23. 1972 (G6 Stat. 235) or an Indian
luivietry ..sehool board or boards established pursuant to this Net prior.
to the date of 4-mo-tine:a of this section exists in -snelt-sc..itool distriet.

95-671 0 - - -2

n'otice and
hearing.

7:`'T: 45c:77..

or

nate.
25 -75C 452.

25

'-5-

455..

456..

-

8 57.+7. 2213
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25 USC 457

rwpor^ t
c or-44:2-cc-
25 :'SC 457
.ncte..

25

73C 921

217.? r.."7 / ;An.

h."r ;
:77

such committee or board may, in the discretion of the affected tribal
governing body or bodies, be utilized for thepUrposes of this seet ion.

"(b) The Secretary of the Interior May, in his discretion, revoke
any contract is the contractor fails to permit a local committee to
perform its duties pursuant to subsection (a).

-Set% G. Any school distriet, educating Indian students. who are
members of recognized Indian tribes, who do not normally reside in
the State in-which such school district is located, and who are residing
in Federal boarding faeititie: for the purposes of atter:din., public
stgyols within .siseh district may, in the discretion of the"Seeretary
of the Interior, be reimbursed b..- him for the full per capita OSIS of

such Indian students."
SE. After eonferring with persons competent in the field of

Indian education, the Secretary., in consultation with the Secretary
of I (emit h. _I.:clue:Ohm, and Welfare_ shall prepare and submit to the
Committees on Interior and Insular A tn., irs f the I inited States Senate
and 1 iuse of Representatives not later than October 1. 197:i, a report
which. shad/ include: r

(I) a comprehensive analysis of the Act of April 1G, 193 (4S1
Stat. 59G), as amender]. imAnd-in.'

(A ) factors determining the allocation of funds for the
special or supplemental educialioriat programs., of Indian
students and current operating expenditures:

(B) the. relationship of the Act of April 16.1934 (48-Stat.
59), as amended- .

(1) title-I of the Act. of September 30_ P.)::0 (G4 Stat._
'1100), as amended: and.-

the Aet of -April 11. 194/: ( 79 Stat. ). as
amended: and

(iii) title-IV of the Act-of June .28. 1972 (SA; Stat.
235): and

(iv) the Act of September .2.3 1950 (72 Stat. .14S). as
amended.

172) a spieiti47 program to nti-et-lhe staeeial edurational needs of
I 2341i:111 elkildrest who at I rid Du it* SI-live-4F, Snell progratit shall
ha11141e_ hut need not lintited to_ t he followin .

- (A) a plan for the equ-talcia disarilmtion of fam.gls to meet.
the seeia or sloppletnelata!1-41nent is anal needs of I n.lian chi l-
Iren and- 'where tieci-7,:sary. to provide .,general capc-mt-in;; ex-

end it tires to schools and sehoicl districts educating Inc:iun
children : and

( 11.) an estimate of the ost of sueli program:
1::i detailed legislative reeciretmendarions to implement thc... pro-

gram prepared pursuant to clause ti z and
I 1. } a siceeific-orain. re).retiwr with cletailed re-

;rumendations; to assist the development aria administration of
mliati-eont rolled eon:triunity ecilleges.

ma. CoNsrm-c-ro
*Ss . :21)4. (a) Seertary is ittithorized.to enter into a contract or

. contrails with _an.: State edileat ion a.,ency ,or school dist riet for !lie
purpose of assisting such :agency or district, in the acquisition of sites
for: or flee construct inn. acquisit ion, or renovation of fuel lit les (
in., sail tee sssary equipthent ) in school districts on or adjacent to or in
close proximity to any. Indian reservation or other lands held in trust
1bY the United States for Indians- if such facilities are neeerry for
the education of Indians residing on any sueh reservatiors:-Or lands.

19
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(b) The Seertary Islay expend not less than 75 per centum of suchfunds as are authorized and appropriated pursuant to this part li onthose projects which meet the eligibility requirements under sube_tee-tions (a) and (b) of section 14 of the Act of September 23, 1950
. (72 Stat. 54S). as amended. Such funds shall be allocated on the basis

of existing funding, priorities, if any.. established by the United States 20 °3 ;4 644.

Commissioner of Education under subsections (a) and b) of section
14 of the Act of September 22. 1950, as amended. The, United States
t.74 X nissioner 'if Education is directed to submit to the Secretarv,at the of each fiscal year. fflux-nem:in= with the first ftill
fiscal year after the date of enitetment of,this Act. a list of those. pro).-rets for funding under subsctiOns (a) and (b) of section 14
of the Act of September :22. 1950. as ameniled.

(e) The . Secretary may expend not re than :25 per centom ofsuch funds ril.a 1: he authorized and appropriated pursuant to this
part I. cur any school eligilde to receive funds under section oS of
this Act.

(d") Any c(Uitraet entered into by the Secretary pursuant to this see-tion shall contain provisions the relevant State educationalagency to
(I) provide Indian students attending any such facilities con-

strueted.-aequireil, or renovated_ in whole or in part. from fluids
inside aiailable pursuant_ to this section with standards of educa-

_ t ic,n taut less than those provided non-Indian students in the school
district in which the facilities are situated; and

(2) meet, with. respect to such -facilities, the requirements of
the State and local building, Codes. and other building standards
set by the State educational agency or school district for other
lpublic

school facilities under its jurisdiction- or coatrol by the .

ocal government in the jurisdiction within which. the facilities
are si

( el The Secretary shall consult with the entity designated purstlant
to section of the. Act of April 16. 1914 (4S Stat. 596), as amended bythis Act, and with the governing, body of any Indian tribe or tribes
the educational opportunity for the members of'whi.ch-will'he sib :3fi-cantly affected by any contract entered into pursuant to this secti;m-
Sneh Consultation shall be advisory only_ but shalt occur priar_to theenterin., into of any .sueli contract The- foregoing provisions of tatssubsection shall not be applicable where the,application for a contract
purs.-nant to this section is submitted by an elected schoolsboard of
whiclfa majority 4if-its members are Indians_

(f) Within ninety days following the expiration of the three year
period following, the:date of the enactment of this Act, the Secretary evalua tion,
shall evaluate the effectiveness of thcprogram pursuant to this section report toConcrevo.and transmit iii'eport. of such evaluation to the Cong,ress. Such reportinclude-=.

) an analysis of construction costs and the impact on sucheosts of the -provisions of subsection (f) of this section andi.the
Act of March 191 (4(I'Stat. 1491), as amended:

() a :description of the working, relationship between theDepartment of the Interior and the Department of Health. Edit-cation, and Welfare including any memorandum of understanding,
in connection with the acquisition of data pursuant. to. subsection \(b) of this section.; .

(3) projections of the Secretary of future construction needsof the public schools se. rying Indian children residing, on or adja-cent to Indian mservations;

c.
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(4) a dicriptiori of the working; rest ionship of the Depart nielit

of the Interior with local or State educational agencies in connec-tion with the contracting for construction, acquisition, or renova-
tion of-school facilities pursuant to this section; and

(5) the recommendations of the Secretary.with respect to the
transfer of the . responsibility for administering subsections (a)
and (b)- of section 14of the Act of September :.3.. 1950 (72-Stat.
54S).-- as amended., from the Department of Health, Education,
and Welfare to the Department of the Interior.. .-

Apseepriivtion.. (g) For the purpose of carrying out the provisions of this section,
there -is authorized to be appropriated the sum of *L35,000,000 for the
fiscal year ending .Tsie 30, 1974: $35.000,000 for each of the foursliecee;linr fiscal yen rs: and thereafter. such sums its may be nece,.:_sary.
all of such sus=s to remain available until expended_

.- . .P...irr C.--(;e_x !MAI. P11%VISit VNS

25 Ute 4581x, - Sit -, :.2115. No funds from any grant or contract pursuant rol-his title
shali be :mole available to any sehool district unleSs the Secretary is
-:at istied _that. the quality and standard of education, inehiding facili-
ties and auxiliary services.- for Indian students enrolled in the schoolsof such district art at least equal to that provided all other students
from rourceS. ..7)t her than rsources provided in this title. available

- to ,t he local school district. ...
25 t:5C- 459h,.. SEC'. ::06. No funds. from art or grant pursuant to this-:-. . .title shall- be made available by any Federal agency directly to other

than public agi-ncies and Indian tribes, institutions, and or4.-anizatiaris:
PratFetrel, That. school districts. State education agencies. and Indian
tribes, institittions, and organizations assisted by this title may usefunds provided herein to contract for neces--sa.ry services with any
a ppropriate individual., organization.. or eorpc4itt ion.

25 MC 458cs. :',4:4 207_ (a) (I) Within six months froin the date of enactment of
this- Act. the SecretarV shall. to the extent I?e-actiihIe. consult with
national and reg ional Indian organizations with experiences in Indian
edueation to consider and formulate appropriate rules and regulations
to implement the proirisions of this title. ,, ,

(2) Within seven monthi frbm the date of enactment of this Act.
the. Seeretaiy shall present the proposed rules' and regulations to theCommittees on Interior and Insular Affairs of the United States'Senate and House of Representatives.

.

. -{ts_tent tied (3) Within eight months from the date of enactment of this Act, the-agralat ions, .Secretary shall publish proposed rules and regulations in the Federal,utl:cation Register .for t h C purpose of receiving comments from interested parties.in Pederal (4) Within ten months from the date of enactment of this Act, thelegist dlr. ..-eeretury shall promulgate, rules and regulations to implement the
provisions of this title_ .

.. (3)) The Secretary is authorized to revise and atnend any rules or
reeulutibns promulgated pursuant to subsection (a) of this section,: --'ublicam ion Provided. That prior to any revision or amendment to such roles orin Fedr-4.1 . regulations the Secretary shall_ to the extent practicable, consult with_ tegis-t.er - appropriate national and regional Indian organizations, and' shall
publish any proposed reisions in the Federal =Register not' Ins than
sixty da's prior to the effective date of such rules and regulations in
order to provide adequate notice to, and reeciye comments from, other
interested parties.

:-7,25 13SC 458d. SEC'. -20S. The Secretary is authorized and directed to provide funds,
pursuant to this Act : the the Act of April 16. 1934 (48 Stat. 596). as..25 LT= 452..5?.. amended : -or any other authority grantisi to him to any tribe:Or tribal

t. P4Ee:::-- .r.ri, organization which- controls. and manages any. previously private
-..-

__..-

=-:,---- 17/.../A-rc .-. -
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echooL The Secretary shall transmit annually to the Committees onInterior and Insular Affairs of the 'United States Senate and Houseof Representatives a report on the educational assistance programconductaxipursuant to this section
Sac. 209.. The assistance provided in this Act for the education of-Indians in the public schools of any State is in addition and supple-

mental to assistance provided under title IV of the Act ofJune 23, 1972(86 Stat. 235).
Approved.January 4, 3975.

R-:07c31 No- 93-1600 (com,,_ on lnter.roe and inau:ar :,'fairs).
anl 93 Oo^ . on Interior and

Insulr Affairs).
vo:-. 120 (1974)1

Fe!-.. 8, cOnsidered and passed Senate.
Feb. action of Feb. e vacmte'l.

., reconsidered and paged Sen-tte.
Dec. 19, considered and passed House, amanied; Senate concurred

in House mmondments.
::FF:KLY OF 7RFS1MNTTA:. DOC,:n1F.NT. Vol. 11, No. 2:

inst. 4, F'residential statement..

O.

Report. to
corrgressona.1
.f.ommlt,teez.

25 tilIc 458e.,

20 :T5C 1001
note.
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Chairman Aser-REzn.-. The oversight hearings have been planned in
two st1astages Today, we will be receiving testimony from administra-
tion witnessesBIA and IHS, and on June 24, we are scheduled to
receive testimony from tribal witnesses at a hearing in Albuquerque,
N. Mex. We project that review of administration testimony will en-
able the committee to specifically identify the signifi' .cant policy --and
factual issues. On June 24, we will, Consequently, be asking tribal
witnesses to address their testimony to these identified issues and dis-
cuss preferred alternative solutions. Such solutions may take the form
of amendments to the act, changes in the administration's regulations
and/or adoption of different practices by the administration..

I would like to start out by welcoming the witnessed.
We have two panels of witnesses today. They are both from the

administration. The first panel is from the Department of Interior
and the second panel is from the Department of Health, Education,

_ and Welfare.
Mr. Raymond Butler, Acting Deputy Commissioner of Indian Af-

.

fairs will be first.
STATEMENT OF RAYMOND U. BUTLER, ACTING DEPUTY COMMIS-

:- SIONE:R. OF INDIAN :AFFAIRS, DEPARTMENT OF THE INTERT6R;
ACCOMPANIED BY JOSEPH W. GORRELL, ASSISTANT DIRECTOR,
FINANCIAL MANAd-EitENT, BUREAU OF INDIAN AFFAIRS;
LaFOLLETTE BITTLFWACTING DIRECTOR, COMMISSIONERS SELF-_

DETERIUNATION -STAFF, BIA; THEODORE KRENZICE, DIRECTOR,
INDIAN SERVICES, BIA; AND DONALD ASBRA,. CONTRACTING
OFFICER; BIA
Mr. B-Tr.x.R. Mr. Chairman, on my far left is Mr. Joe Gorrell, As-

sistant Director of Financial Management; on his immediate left is
Mr. LaFollette Butler who has been on detail to the Washington of-
fice working extensively on the implementation of Public Law
638; to my far right is Mr. Don Asbra- our Chief of Contracting
Services: and on my immediate right is Mr. Ted Krenzke, our Direc-
tor of Indian Services.Mr.' Chairman, if I may this Morning I will defer to your judg-
ment whether to leave this on the record.

I will offer two apologies. One is that I sincerely, personally apolo-
gize for the lateness of our prepared witness statement_ As vou and I
.know there are other eople who review our proposed statements and
we still have a little educational process relative to our trust
responsibilities. .

Second, Mr. Chairman, I do apologize to you for the number of
staff member..5. that r have with me this morning. However, in my
judgment this is a most serious piece of legislation. It has a serious
concept .azid: principle. It was my judgment that we needed the staff
here., -A number of them have worked on the implementation of this
program since.its inception

Chairman ABot-REzK. I guess you have. as many staff .as you need so
that is no problem. I do not even consider that an apolog,v, but if you
do I will accept it. Twill object, to the other one. [Laughter:I
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Mr. RAY3fOZCD 13L-rt.ER. Mr. Chairman, we welcome the opportunity
to appear before this committee to answer questions relating to the ad-
ministration of the Indian Self-Determination and Education Assist-
ance Act of 1975. We expect the hearings to assist in the eventual revi-
sion of the regulations implementing Public Law 93-638. as well as
reviewing the practicalities of administration_ We hope that this dis-
cussion will lead to close cooperation between the Congress, the Indian
tribes, and the Department in working to implement the goals of the
act_

Public Law 93-638, sioned into law on January 4, 1975, required
that implementing regulations be promulgated within 10 months of
enactment and contained- prescribed benchmarks within that time
frame for Indian consultation, for presentation to the committees of
Congress and publicatiOn _ as proposed rulemaking. The regulations

iwere published n final form on November 4, 1975, and.became effective
on December 4, 1975. We have now had IS m_ onths of practical ex-
perience in the administration of the act.

I _am certain that in these hearino-s,.the committee will be discussing
the aspects of our administration. First, though. let me say a few words
about the framework within which we think the act and Indian self-
determination should be viewed.

We regard Indian self-determination- as being synonymous with
Indian self-government. Legally and historically the U.S. Govern-
ment, and the colonial government which Was its predecessor, has dealt
with Indian tribes as oovernments. The Indian policies of the past had
one constant, the treatment of Indian tribes as governments. But to
recognize the special relationship of thFederal Government to In-
dians as being a relationship between governments, and to extol the
virtues and values of self-government is one thing; to follow where
the acceptance of these-principles lead is quite another_

Let, me quote here from the noted legal scholar?. Felix-Cohen, on In-
dian self-government_ He said, "Not all who speak of self-government
mean the same thing by the term_ Therefore let me say a.t--the outset
that by self-government I mean that form of government in which
decisions ate made not by the people who are wisest, or ablest, or
closest to some throne in Washington or in Heaven, but rather by the
people who are most directly affected by the decisions-"

We view the Indian Self-Determination Act as a commitment by
the Nation to the principle-Of the 'ederal- Indian relationship as being
one between governments and to the prinCiple of Indian tribal self-
government. I think all of us need to realize that Public Law 93-638 is
an all important philosophy and spirit which should and will pervade
the Nation's adminiStration of Indian policy, a philosophy and spirit -
which should and will become a way of life for us-

However, in our implementation-of the act, we have become aware
of certain concerns of tribal leaders.

Although the act authorized us to waive any contracting law or reg-
ulation inconsistent with the purposes of the act, the assumption of op-eration of Bureau proc-rams by a tribe is nevertheless through a con-
tractual relationship. Such a relationship by .its -very nature may im-
pose -some limitations on the contractor. that is the tribal government,that be inconsistent with the intent of the act,This needs further
examinationtion by the administration, the Congress, and the. tribes-

.
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The act does not relieve the Bureau of program responsibility.
Tribal assumption of program operation under contract is another, a
different, method for carrying out the Bureau's program responsibility.

We have attempted to work out these concerns in the regulations
and in our administration of the act in coordination with the tribes:

The administration stands ready to work with the Congress and the
Indian tribes to fully insure the goals of the act and to carry out our
responsibility in implementing those goals- It is through oversight
hearings, such as this. that a scrutiny of implementation to date may
identify concerns of the committee and the Indians. so that we may all
work tot-Tether to insure that such concerns are identified and addressed.

Mr. Chairman, if I may I would like to add further that : Although
the concepts and principles announced in the act are applicable basi-
cally to the Bureau of Indian Affairs and to the Indian Health Serv-
ice. as the Indian tribes have moved forward in their dealings with
other Federal agencies in the Government it,is my judgment that the
concepts and principles ofbeublic Law 93-638 are- to gave the basic
option to Indian tribes for a local delivery system. These concepts and
principles should. perhaps. become equally applicable to all of the other
Federal agencies.

I have talked with a number of Indian leaders. We have talked about_
their concerns over title XX lenislation and the way in which it is ad-
ministered on their behalf. They have concerns over the language of
the Older Americans Act. They have concerns over language of the
Comprehensive Employment and Training Act. They have desires to
redesign and to implement these types of programs in a manner which
in their judgment would best serve their people at the local level.

In addition to the specifics of Public Law 93-638, it is our judgment
that self-determination philosophy (-Toes far beyond the areas of the
exercise of tribal government powers and their sovereign powers that
remain. In the personnel selections that are madeparticularly in the
key personnel selections that ate madewe have that concern. In the
tribal governmental operated program at the local level where we use
the Buy-Indian Act authority basically is a concern.

In the budget process itself one of the things that has concerned me
is this. Mr. Chairman. I particularly relate to my former experiences
in the social services field at which time, in the not too distant past.
we were contracting more of the programs than any of the other pro-
grams within the Bureau. This has been the adversary role in the
negotiation process which we are placed inzwith respect to the Indian
leaders and the Indian people.

During my short reign of terror here. as some people refer to it.
I have convinced certain people to take a look at our budgetary process
as it relates to what self - determination in tribal .government services
really means. We are at this time giving very serious consideration to
restructuring the BIA budget to the maximum extent possible on a
tribe-by-tribe basis rather than. a. prog-ram7by-program or a function-
by-function basis. In my judgment this traditional program-by-pro-'
gram structure of the BIA Federal budget fails to recon-nize,the com-
plex nature of tribal communities and their many interdependent parts
and facets.

Problem-solvin-n- is of such a complexity that it demands a discipline.
With a locally designed comprehensiYe approach. Such an approach is**
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often. frustrated by the present rather rigid-program structure of the
DIA budget- Restructuring of the program and the budget process
on a tribal basis will provide the flexibility required for local pro-.
gram -development both in the planning and the execution stages. A
tribally oriented budget structure will encourage realistic disciplined
tribal planning which has often been frustrated by the rigidity of the
present program structure. It will allow tribal leaders 1.To select the
most effective program _mix to meet their unique situation and to.
make adjustments in current year operations to recognize cha,ngin.1.%-
conditions on their re,ervations.

The current budge.: structure in my judgment is often far more
responsive to decision making far removed from the local scene than
it is to tribal officials.

I might parenthetically comment. Mr. Chairman. that recently
when I was discussing this concept with some of the National Tribal
Chairman's Association members I pointed out to them that- we are
looking at this type of structure. There are many pros'and cons. I. do
not. kaTow whether it will work.: There will be buns in it to start with.

I made the comment that I wanted their views. I inadvertently made
the statement that if they thought I- was all wet in this a.ppro to
please tell me. Not to thy real- surprise. one of the tribal. chat an
raised his hand in the back of the room and, as I recognized 1-1- he
said. "Commissioner, a few minutes ago you invited us to co ment.
Yon- are -alt -wet:77

Thank you. Mr. Chairman. We are pleased to respond in dia
With the committee as we proceed on the oversight hearings.

Chairman Anor-R}:zri.-. What do you see as the purpose of Public
93-638 ? What is your conception of what its purpose was and is?

Mr. RAT-:%1C)NI, Bt-ri-ER. In my judgment, Mr_ Chairman. I _refrt
upon my experiences the area of social services. The purpose is to
give the respective. Indian tribes the option to deliver the type of serv-
ices which they feel theii- community members need -ftt the local level
and to redesign those programs in a manner which, in their judgment,
will best serve their people.

Chairman A-801-7REzi.c.. Has that end been accomplished ?
Mr. RAYMOND 131.7.1"1.ER. Mr...Chairman.: I think it is only a beginning_
Chairman 11301TREZIC- What is "only a beginning?"
Mr. RA-rmoNn Burr,Ert. It is only the beginning in effecting thv..

concepts and principles of Public Law 93-638_ _Cntimber of the tribe
were somewhat hesitant. to begin with. -Other tribes moved in quite
rapid.ly. I am- thinking particularly of the Eastern Band of the Choc-
ta...vs in Philadelphia, Criss.. which have moved in quite rapidly to the
concepts of.delivering the system. On the Navajo Tribe, for example,
the entire. general a§sistance program has been for a number of years
_delivered locally by the Navajo tribal government.

Chairman Artor-REzrc. Public Law -9-3638 has been law a .little over
years now. Do you remember the exact date it was signed-into law?
11:1-r 'Raymond Br. fr,Eit. Yes, January 4,1915.
Chairman Anorrrup-zx.- Two-and-a-half years then.
You say that the implementation of Public Law 93-638 has only just

begun : is that right?
Mr. RAN-MOND By-r.r.En. Yes; the act required us to set .forth the regu-lations for its administration within a 10-month period- They were



published in November and.:became final in December of 1975 so that
basically we have only been into the administration of Public Law
93-638 for about 18months now.

Chairman ABOtBEZK. Do you believe that 10 percent of the purposes
of Public Law 93-638 have been accomplished, or 20 percent, or what

.-- would you estimate as to- the percentage amount of purposes as
being accomplished?

Mr. irlY-SsOND BL--rLER. Mr. Chairman. in measuring it in terms of
contracts and dollar volumeand I do not wish to sound facetious in
this areait is purely jincidental that as of March. 31 of this year
we have 638 contracts. [Laughter.]

The dollar volume of this amount is in the neighborhood of $127
million of our budget. So in that respect,jbudgetwise, we are a little
over 15 percent. -

Chairman 4BovitEzic. $127 million is out on 638 contracts ?
Mr. RAI-31E0ND BUTLER. Yes.
Chairman ABor-REz.R.-. What are those contracts for? What categories

:Ire they -in? Are they for the delivery of services, or for training of
the tribal people and the handling of their own contracts?

Mr. Ramiro:xi} Mr. Chairman, we have $41 million in educa-
tion. We have $34 million in social services programs.

Chairman ABCYCREZK- What was the amount for ocial services ?
M. Ra-x-mo-D BUTLER- $34 million.
In the Indian action team progrfani_we have $19.5 million. In law

enforcement- we have. $4.6 million. In n-a.tui-al_resources we have $3.5
million. In the housing program we have $21 /-Million..._And in the

. forestry pi-ograrn we have $11,4 million as examples of the
maticat types -which tribes are taking under contract.

Chairman A.Bor-REzrc We sent -you a list of questions in advance
which Nye had asked the BIA to respond to_ I want to refer to some
oj_those questions now_

On questions No. 6. 9. 10. and 11 which. relate to statistics regarding
money allocations for contractors, the money retained by the Bureau
for contract administration and money put out as advance payments.-
The answers You provided show no available statistics.

I am curious to know why -the BIA cannot identify and" designate
the budget items suc administration; advance payments, and allo-
cations to contractors. A so. what administrative steps are you taking
to provide accurate info ation for such matters in the future?

Mr`P.A-mroN Br-Tr:ER:Mr. Chairrnkm, I can only comment-that the
reporting system that wfr-have devised simply does not afford us the
opportunity to identik. thos at this Arne.

I will ask Mr.. Go .tell to-thniment fher on this aboutt-our data
processing system. Ent gas I understandNt -we have not necessarily
separated the Public Law 3:-638 funding-Xor example, in the staffing
requirements we have thr Lions octupirtrd-at the- present time in
Washington which are being exclusively paid for from Public Law
93-638 funds_ The other staffing positions in contracting and policy
development have been intermeshed-with the general adininistration
of the Bureau programs so -that we do not at this time have the
capacitY to identify that.

Chairman ABOURIE. You mean you don't have the capacity? You
don't have the bookkeepers ?"
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Mr_ It_tva.--310-.1.n BUTLER- The EDP system.
Mr. Gorrell would you like to comment ?
Mr_ Gonzemt.. Mr. Chairman. to follow up on the position issue first

of all : We lia.ve 48 positions authorized by Congress for-self-determi
nation activities. 'Those positions are in fact being filled but not:nec-essarily financed from self-determination funds.. For example, Mr.
Butler and his staff on the Commissioner's staff are financed from our"
management administration account_

Chairman A-HOU-REM,: - May I interrupt just a moment? I would ap-preciate it if you would not get off the subject of the question. You are
talking about something totally different. I am sure we will get around
to asking "about the positions being-filled and so on.I am curious to lalow now- why you cannot identify payments that
have been made for the things that have been mentionedsuch asallocations to contracts and, so on. I want to know why you haven't
done it and if you are going to do it in the future-

Mr. GORRELL- As Mr. Butler has already indicated, we do not haveat this time specifically' identified in our finance system contracting
that is specifically-638_ All contracts are in the system and-we are able
to identify contracting items bUt not necessarily distinguishing 638.
contraets---per se.

Chairman -A.P.OUREZIC- You seem to have some figures on 638 con-
tracts_ You were talking about $127 million, We have those. Why
can't you identify administration outlays?

It is really no problem- In fact. I think you would be almost obli-gated on a cost-accounting basis to separate what you are doing on
638 apart from what-you are doing otherwise.

Is it a question that you do not have enough bookkeepers or you
didn't do it or what ?

Mr. Goinumr_:- I am trying to understand your question_ I think
what you are asking is this- On 638 contracts: Do we know exactly
hoW much money is being spent for the administration of those 638contracts? Is that right?

Chairman Art0-GRE.ZK. The precise question which we submitted. to
you in writing in advance of the hearingS was this, "How much money
was retained by the agencies -for the administration of 93-638 con-
tracting?" That is question .No. 6.

Question No. 9 asks: "How many requests have been made for _ad-
vance payments, and how much money was requested out of the total
cost of the contract ?"

Question No_ 10 asks: fHow many were turned down and for what
reasons ?"

QuestiOn No. 11 asks: "How many were subsequently awarded?"
The answers that you sent-back to us were "No availa.bleastatistics."
My question is this :Why not-.?
Mr- RA-moN-r B-c-r-LER... On question No. 6, it is very true that we did

not separate out in our" cost accounting system exclusively the 638
contracts. They were all amalgamated into the total contracting, prp-
cedure which includes those contracts under the Buy-Indian Act au-
thority and contracts under the Johnson-O'Malley Act authorities
and-contracts under AVT and on-job training of Public Law 959. We
admit that we did not categorize those out and Separate them out.
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Chairman. ABOIMEZIE. The question is: Why not.
Mr. RA.-rmroz...--n-Btrrra. We have. initiated a procedure now which I

hope by SepteMber will give us a handle exclusively onto the type of
authorities that we use for the contract. But, Mr. Chairman, it was
not done.

Chairman ABOUREZIE. I know that. You have admitted that in your
written answer.

When you say that, hopefully, by September you will have a handle'-
on*it.: What does that mean ? Does that mean that you are going: tobe
able to separate those from now on ? .

Mr- RA.A7K. 6.,ro Burri...ER. We will try to do our best to separate those".
One of the problems;Mr. Chairman, that we have is that a contract-

ing officer has to serve on all of those types of contracts. We do not
have the luxury of having a contracting officer who works only with
638 contracts. He must also work on other types of contracts that we
have. .

Chairman ABoicrREzk. But you do have the luxury of that contract
Lag officer dividing his time and reporting: Don't you?

Mr. RAYMOND Burt.r.R. On a time study basis we hope to get. a hail-
--. die on it_

Chairman AROMIEZW- Are you saving now that. you-intend to start
the procedure right away or are you going to start it later on, or what?

Mr. Li.AFor.L.E.rrE BUTLFR:' Mr. Chairman, we have maybe a mis-
understanding of two different ways that that question might be
understood.

Chairman ..--k-BO'GREZK. Excuse me just a moment. I have to go. vote
on the floor. Sb I must intei-rupt at this point and come back in just
a moment.

We will recess the hearing for 10 Minutes.'
rRecesS taken.] .

Chairman Asotrrt.E=. The committee will come back to order_
We have learned .insofar as administrative costs are concerned that

you have no figures. You do not have flgureS'showing how much of the
BIA 'administration money has gone to 638 administration. I suppose
we have a commitment from you that you intend to begin that pro-
cedure of separating out those moneVs: Is that correct ?

Mr- RAYMOND Bug-Lam. That is correct, Mr. Chairman.
Chairman ABouRF..m-._. May I,-ask- how long. do you believe it will be

before you are able to gi7e an answer to the committee to these ques-
tions 6-9.: 10, and. 11.Mr. RA-y--maxn Br-mErt. May I astir. LaFollette Butler to speak
to this?

Mr. I..A.For..1.y.-rrE B-v-rimt. -I am not sure that I could make a com-
mitment..Mr. Chairman, as to how long it would take us to pick this
up _now, for the purposes of this hearinsz. We can certainly make the
attempt and. get it to you a.s soon as possible. -

Chairman AsourtEzs. Mr. Butler, will you give us those figures
from the time 638 started?

Mr. LAFor.L.Em Byrr.x...R. We will make that attempt, sir.
Chairman Alsou-REzn. When you say "make the attempt." you do

not consider that to be an impossible request. do you ?
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Mr. RAYMOND Btrrx.,ER. Mr. Chairman, it may in some aspects be
somewhat subjective because the contracting officer who has served as
the contracting officer on 638 has also had the responsibility for eon-
tractincr services on Buy-Indian and so on. Itzmay be somewhat sub-
jectiveto go back retroactively and ask each one of the contracting
officers, "Can you tell us how much specific time you spent" so that
we can prorate his salary to determine what actual dollars ws---'nt in.

Chairman ..BourrEzic. You would do that?
Mr. RA-armoxn BL---rx-ER. We will attempt to do that ; yes.
Chairman AitouREzic. I have been in business, and I have been a

practicing lawyer, and many times I have gone back over the time I
have allocated for different projects. and cases. It is not all thtit tough
to do. When you go back over it it is mot precise. I understand that.
But ;it is possible to do it, and I am very hopeful that we will have an
answer from.the BIA within a short time. If not, we will have another
hearing, and, we will ask the same questions on the public record.

So. if we ask you next week what the administrative portion of 638
was from -today until next week, then you ,would be able to give it to

-us; wouldn't you? (Mr. RA-x-moN-r Ru-a-T.ER Mr. Chairman, is the committee thinking
exclusively of the contracting administration partall of the data
servicing part ? For example, on the advance _ payments question,
although we have no specific figures, it would be my empirical judg-
ment that by and large the majority of all of those tribes received an
advance payment in certain amounts as was necessary for their startup
costs. In addition, where We have used the letter of credit procedure, in'
effect the entire amount of --the contract is available for an advance
drawdown as the tribes may need it.

Chairman Aso-c-REzs. I am- talking about administration by the
BIA.

I would like to repeat the question.
If I w -ere to ask you next week what the administrative portion of

the 638 money has been from today. on until next week; Would you be
able to tell me that or not ?

Mr. RAMOND BEER. exclusively the 638 appropriated funds?
Chairman AsoratEzs. Absolutely.
Mr. RA-1---mo-N-D BUTLER- Yes. That part we can pull down.
What I was referring to, Mr. Chairman
Chairman AsounErs. What am referring to is'-this. I am firmly

convinced that the BIA has,for years been commingling moneys when
they should not be commingling them. I. think the practice ought to
stop. I think it ought to start to stop_ with PubliC LaAV 93-638.

Mr.; RAx-3ro..-:D B-c-rr-ER. I seeyour point_
Chairman ...ksou-nEz-K. There is no.. way-,we. are going to deterniine

Whether this program or any other program is effective unless we know
exactly how much is going to administration and how much is getting
to the tribes. If you cannot tell us, there' is no other way we can find
out unless we have GAO go in with an audit. If you want a GAO audit,
we will have to do- that_ Otherwise we will 'accept your figures.

Mr. RA-y-moN-D Br-rr.km.. -Mr. Chairman.- on the 638 appropriated
funds; yes. But what we misunderstood is the part,of the question that
involved in the 638 process all of the programmatic funds that are
appropriated to the Bureau.

I
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, Chairman AzomiEzx. What -other programmatic funds are aPpro-
priated to theBureau of 638 money?

Mr. RATIAtoisiD BuTLE.a. We use the 638 authority in our welfare
and social services contracts, in our law enforcement services contracts, ,

all of that programmatical money..
Chairman ABOUREZIC You*have administrative costs for putting out

that money; don't you I .

Mr. -RAY-MONT) BUTLER- The programm.- ati-C-al money ?
Chairman ArtormEzir... Yes.. ;

Mt. RAYMOND., BUTLER. No, sir. The progra.minatical money where
the tribe takes it under contract goes dollar-for-dollar to the tribe.

Chairman AsovnEz:K, All right, then you have no administrative
costs, for that money. Is that right ?

Mr. RAY-Aroz..--r Burrr.azit. Mr. Gorrell wants to correct t me.
-Chairman AliOUREZIL. Can anybody else respond?

. Xrr. GoRREzi... We, indeed; have administrative costs with any con-
tract, including 638 contracts, Mr. Chairman. Yes, sir. .

Chaii-Man ABOIUREZE. But you do not lthow .what those costs" area
Mr. Gortnura.... I don't have the material here but I can get it for the

record bbfore this hearing is over. We provided it to -the Senate sub
:-committee on. our appropriations recently. It was an estimate of our
administration costs for the 1978 budget,- request. _

Chairman ABOTTREZIE. That is for next year ? -

Mr. GoRRE.L.L. Yes. ,
Chairman--A_BotraEzim. What about past administrative costs?
Mr. GoRRE.T.t: We can make that. same'estimate for 1977. It is made

up of essentially -four elements. We have our common. -services pro-
gram which everybody calls our "3599 program." This .is ..an addon to
our program funds across the board for education, Indian services, and
so on, including self-determination. ,

.. We alSo have management administration -whia. finances people
like the Commissioner and\his immediate staff.

. Chairman. ABOtatzzik-.. I \don't need to hear that. We are interested
in this one thing for the moment. We are interested-in whether or not
you -have broken down a ''' trative costs for 638 administration. If
you have not, then my question 's : Are you going to do that for us?.,You have. already responded aMrinatively to that and you intend to?
do that on an estimated best b ..... .... for the past. You will do it a .
precise basis- for the future be. s c.- today. Is that correct ?

Mr. RAY'jer0.7D 13-u77..ER. Yes ; Mr. C : irman...

Let me say that we will do the very ii ..,...... we can to break-that down.
We have clarified that exclusive ,to the .38 funding leveL We can do ,that ..- .. -

Chairman Asommzs... The next question at you were unable to-.
respond '-to when you said you hiii.d no available statistics is This, I
would appreciate very much if ,the witnesses would respond and stay
on the issue because it will just require me to interrupt you and re-
phrase the queition..- ."

The question was.. "How many requests have been made for advance
payments and, how much money was requested of the total cost of the
contract ?". You say :von have no statistics available for that question.

-My question is: Why riot? --:,

. .
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Mr. ILvirmo>.:13 Btrruar.. We can get that, Mr. Chairman. We will
supply that.

Chairman Asot b. Could we have those figures?
Mr. RAM/OS7D BUTLER. Yes.
Chairman AsouitEz. You. will provide them for the committee?

'Mr. RA,-r-atto--D 33trrr.r.ir.. Yes.
Chairman ABOMIEZK. When ?
Mr. RAMIOND Brrri...En. About 2 weeks, Mr. Chairman.
Chairman ABOUREZIC. Another question you did not answer on the

interrogatory that we sent you is this. "How many contracts were
turned down and for what reason ?".-

Mr. RA-rmozzo Br-rima. Mr. Chairman, to the best Of my knowledge
there have been no contracts declinations to this time.

. Mr; LAFox.r.mrrE BU R. That is correct That is a technical answer
I would like to expand on; Mr. Chairman. We have had no contracts
that have been .declined.-in accordance with the declination criteria con-
tained in the act. There have been some contracts that have not betn
completed because of other considerations other than the three declina-
tion criteria that are in the act.

Chairman Aso-6-11.Ez-K. 'What were 'those reasons?
Mr_ I_AAFoLLETTE 13E-riam. The principal reasons are the amount of-

funding; For the most part, these are contracts where the -contract
proposals In the multitribal agency situation where the amount of :
money that. the one tribe= that wants to contractor two tribes or
whatever 'wants to contractis more than their. share of' the total
agency program. In those cases becauSe the amount of the funds in the
pfoposed contract' is more than the amount available and we were not

-. able to makeup that difference, the contracts did not-go to completion.
One other example is the case where the fiscal year ended during the

,period of time:while the contracting process was running. The money
that had been asked for was year-end money-to be made available for
that contract and it was not a regular program item that would appear
in the xlex.--t.fiscal year.. Therefore, since the obligation could not be made
in the fiscal year the money was no longer' available. We have had,
maybe, a half dozen --Of those. I -do not have at number on ,the first_
instance of where you have the multitribal situation where the proposal
is in -excess of the amount aN a-liable. however.

Chairman ABOUREZN... Your response was that you_ had no available
statistics for the number-of contracts that had been turned down.

Mr. LAFor..LETTE 13r.rx.E.R. Right
Chairman. ABotatr.i. Why not?
Mr. I4A.For_LETTE B-c-immt. The system 'that we are installing which

will be completed by the -first o -this fiscal Year, will have-that.
Chairman ABO'GREZK- What system are you talking about 1'
Mr. LAFor.sam-rrE Bv.riami. We ha ea in automated reporting manage-

ment andevalugtion systeM which" -erre are in the proce of working on.
That is-to be complete-d by the begi -w..t.Ing of the next fiscal year.. We, at
that time, will go back and pick up Fall of the previous contracts such
as this _and be laole to track in the future those that are proposed and
do not go to completion.

Chairman Amob-Rtzs... Do you mean to say that without such an
automated system there is no way for you to determine how many
contracts you haveturned down and how many yOu have accepted-I
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Mr. 14A.Foi.z..E-rrm Buriami.. There is a way. .

-Chairman AxiouRezic: What .would that way be ?
LAForaarrrE Bt-ri.ga. It . would be to get in touch with the

contracting officers in the areas and get, the count.
Chairman ABouRzzic. How many contracting ugicers. would you have

tocget in touch with? Would they, have the records ?
Mr. LAFoz..T.-E--rrE Btrimma. Yes. They would have to go through the

records and they, could, get that Let me correct that. You would also
liave to go to the agencies and to the area people, aside from contract-
ing because it may occur that the contract proposal was turned 'down at
some time before it got to the formal Contracting negotiation'stage.

H. Chairman ABOUREZ:K. There Would be. a record; wouldn't there?
Mr.. LAFor...LETTE BuTi_ma. Yes.
Chairman AsorizEin. Is there any reason that you cannot provide

those statistics to this committee ?
LAFor.a.rrs sir. We can provide it. It Would take

more time than We had for theSe. We can provide'it.
Chairman AnorrRrzs-. ,How long will it .take you to provide that ?
Mr. Itx-i-Sro.i) -33,.Errx-ER. My contracting officer advises me that we

can do that simultaneously with the previous requests for question 9,,
and. giie can do it in 2

Chaii-m.an AzioartEpr._ You can do it in-2 weeks timelt-
Btrri..Ext. Yes.

Chairman -AmtommEmm. Ho* about question No. 11 after ,yOu ,decline
the contract for whatever reason. How many did you then subse--
que-ntly award? Can you get that answer at the same time ?

Mr. Summit.. Yes.
Chairthan Asouit.Eix.. On questions Nos.- 13. 14. and 15which -we -

sent you in the interrogatoryyou have :hist stated, and we also heard,
that a number of contract applications had been -turned doWn because
of insufficient funds.:

Your answers to these questions indicate one reason for rejecting a .

contract proposal is that the contract. amount exceeds the secretarial
funding level for the program. . .

-If a contract proposal is for an amount in excess of secretarial fund-
inglevels,.would that contract be. declined-or returned on the grounds
of lack of funds'? -

RAT-mo-N-D B-c-immt..- Mr. Chairman, in all probability, it'W;ould
unless some accommodation -could be made..-_Let me go, back to my"
opening remarkg that this is exactly -the reaSon*Thy,I feel that we need
to budget on -a tribe-by-tribe basiSSo that throUghout the, entire_
process the tribes have the input- into our budgetary process which
would give them the.opportunity to lthow where the. secretarial fund-
ing level really lieS. At the present time, Mr. Chairman, this is hidden
away is my judgment in a. budget based on a program-by-program.
Concept_ For example, we gO forward. and we ask for $30 million for
higher education 'and we ask for T:50 million for forestry_ In my judg,--
merit the tribes:- do-not know where they are at within that prog-razn-
type budget. This is what I- refer. to earlier when I said that in my
judgment we are in an adversary role as to the tribes that we should
not be in: _

Mr. BurzER. Mr.. Chair-man, may I elaborate on that?
Chairman ABOUREZN.- Certainly.. .

t



Mr. LAFor.z.zrrz. Burt.Eft. The fact that a contract does not go to
completion because_ of a lack of funds or a lack of adequate funds is
not.. under the law, nor under our regulations. a declination. The decli-

.nation criteria is very specific in the law. In- the development 'Of theregulations we adhere v ery strictly to what the law provided about-what is a declination issue so that the lack of funding or inadequate

.funding, is a reason for not going through with the contract, but tech-nically speaking it' is not a declination. I do not want to appear
technical because it is a problem that we need to deal with.

In our earlier simultaneous efforts when we were developing regula-tions soon after- the law was passed we recognized that when youcontract. particularly, in the multitribal agency situation: you aregoing to ''have added costs ...because of program or because ofcontracting.
We attempted, without success, to get an, appt-Opriation. for added'

programmatic, costs due to contracting. We were.not successful -in thateffort, bUt we recognize that when you have one program administra-
tion with the -DI A. operating the program for several tribes -- -when voutry to break that out and pull one'or two tribes or three tribes out theirthere is added. programmatic cost;

I do not see any solution other than more money. But maybe some-body else here knows better. We are in the process of revising theregulations. Hopefully we can come up with somethinc, that will
that. SOme people have _suggested that the lack of funding be adeclination issue. We are still open on that. We have -riot decided as yet

whether or not we, will make it a declination issue.Chairman Asormr.z. You are entitled to do that under the law.
Mr. LAFor..r..E1-1:r... BuTLExt. I am not sure whether_ we are or not.

_.Chairman ABorimzs.. Even if it does not say it in thelaw, obviouslyit is a declination if you turn down the- contract for reasons of lackof funds..
What is wrong with using that as a reason- for declination andstating that there is a lack of funds ? It doesn't seem to me that thereis anything wrong with that at all.

Vuo response.]
eition No. 19 of the interrogatory that we sent you : The answerindicates that roughly 25 percent of money allocated for technical

assistance is devoted to BIA staff .expenses. The balance is allocatedto training and technical assistance.
Presumably much of this money was also directed ,to payment insupport of BI-& staff. .

How much- money actually went to the tribes or entities outside ofBIA to obtain or to provide technical assistance ?
Mr. _Chairman, I will ask Mr. Krenzke torespond to that. He is involved in that.

:Mr. KRENz-sz.. What it indicates is- that there is approximately$1-million out of the $1.5 million or $4.6 million has gone to payfor Bureau staff. The bulk has' cone out to' the area offices to be made
in -consultation with the tribes., either directly to the tribesfOr technical assistance or to organizations which the tribes direct thatthe money be made available to.It may be that a tribe, for instance, in terms of their technical.assistance, is having trouble with the bookkeeping and the tribe has

95-671 6 - - 3
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accountin firm that is working with them and providing assist-
ance. The tribe might direct that these funds go and become available
to the accountin,g:_firm that they are- working with. It may-1,e that the
tribe is working With a college or university or with an Indian consult-
ing firm. The balance of the funds, other than that for Bureau staff,
is made available directly on a contractual arrangement_

:
Chairman Aso-cimzK. I -would like to have .Mr. Stevens refer spe-

cificallv'to an incident that he knows about.
Mr. S-rEv-Exs. I want to ask about the techniCal assistance contract

in the-Phoenix area office. What I was trying to point oust to the chair- .

man was this: You are referencing providing assistance to tribes-
I would like to know whether or not the technical assistance contract

to the University of Arizona was an unsolicited proposal and whether
or not it was advertised and whether or not there were -Indian .

subcorit ractors ?
Mr. KR E ZKM. I am not familiar with the. specifics of that. I lmow

they have one there, The thing that I am familiar with is the directives
that we made to the areo, offices and the utilization of the tezthnica,I
assistance funds that would, be made out-at the area level in consulta-
tion with tribes and upon the advice of the tribes relative to their
needs. But I can get that information for the record.

Chairman A-BOUREZ K. Would you submit that within a 2,--xv-ek
period?

Mr. ICRENZE.E. Yes.
Chairman ABOUREZK. Specifically answer the questions that: the

-staff director has asked.. If you are unclear after the hearing, Mr_
Stevens would be glad to write those down.

Mr. R.RE.NZ'XE. We wil-certainly- do it.
Let me continue just a moment_ I did point out that there is $1

million out of the .$4.5 million that goes for Bureau staff out of the
trairing technical assistance. This is all administered through our
Division of Self-Determination Services. This Division also has the
responsibility for the grants prooram, and for the contract support:

The thing that I want to mention to you is this. Some of the adminis-
trative costs of the contract support end of the grants program is also,
absorbed under this technical assistance part so that the entire amount
of the grants for- fiscal year 197T is $16.5 million and goes directly, to
the tribes with nothing out of it for BIA administrative costs.

Similarly, the entire amount for contract support goes directly out
to the ti-ibes with no BIA overhead. The o--,-erhead is absorbed through
_this training and technical assistance fox the Positions that we are talk-
ing about..

Chairman ABorRy_z-K. Can Public Law 93-638 grant money be used
to pay salaries or expenses of tribal officials?

Mr.' RAY3iOND 33D-rxER. Only.. Mr. Chairman. as it may directly relate
to their functions in the PUblic Law. 93-638 prof-ram aspects..

Chairman ABOrfRE2K. In view of the Inter - Governmental Personnel
At and in view of those ceiling,- limitations-When an employee is loaned
out on a BIA assignment. Do you have an 'opinion as to whether any
amendments to the BIA Act need to be effected ? .

Mr. RA1MIOND BL----rtEits Only in this respect. Mr_ Chairman : At the
present time if the,tribe pays less than one-half or more of the salary,
then the position i:otnts -against our ceiling` I Would cam this a step
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further if I may. There is an inter- related issue herp-too. At the pres-
ent time, I understand from my staff, that we have in the neighbor-
hood of a little over 1,200 positions that are funded by ,tribal funds-

Mr. 'GoRRELL. There are 450 but that includes some irrigation
construction:-

-Mr. RAT3roND 13-uri.E.R. It is between 400 and 450 positions, Mr.
Chairman, that are charged to the Bureau's ceiling which are actually
funded by the tribes. This is an inter- related situation also.

It would be of assistance to us-in. the IPA system if the ceiling were
not charged against us when we loaned the individual out to the tribes.

Chairman ABOUREZK. Would that require an amendment to the IPA
Act ?

Mr. Bt-ri.F.R.. I believe it will. I am informed that it will by Mr.
Gorrell. -

Mr. LAFor.L.E-rrE BETLER. Mr. Chairman, may I add a thought to
E. that ?.

Chairman AsourtEzic.. Certainly.
Mr. 14.1For-LETTE BUTLER. There has been a study, I think it was

sponsored by the Department of Defense and made by the Comptroller
General; concerning a method for having or 'Controlling employment
through fiscal controls rather than through an employment ceiling
control.

The thing that. happens now is that when a tribe contracts, in order
to meet the obligation with regard to retrocession. we are requiring
that those positions and the authorized position and the- employment_
ceiling be,put into a reserve and held in the event there is retrocession:

Those employment ceilings will be of no use to us; We cannot use
them. We have made the promise that we are going' to keep them in
the event of retrocession off that patticular contract. So, we have the
situation then where more and more we are going to have positions

. in the, reserve and not be able to use them and yet they count against
us. They count againstour employment ceiling.F

It seems to Me that this committee might want to look into the.study
that was made by the Comptroller General. I do not hive the title right
here with me. We could vet that far.you- We could see whether or not
you mig 'ht want to consider that as an alternative to` employment ceil-
ing that is using .the fiscal control rather than the employment ceiling
control_ r

Chairman -A_BouREzw_ Let me ask you this along the same line. Have
there, been any decreases in the numbers of BIA personnel as a result
cf Public Law 93-638 contracts?

Mr. RA-rasra_N:b3 Br-ri..ER. Mr. Gorrell, to my knowledge there has been
no significant decrease.

Mr. GORRELL. That is correct.
Chairman. ABouRF...is: How about any decrease at allsignificant or

insignificant ?
Mr. RATTXOND Br-TrAER. I am advised, Mr_ Chairman, that employ-

ment is running about the same as it was.
Chairman ABOUREZK'. Do you think that in order to fulfill the pur-

_ poses of Public Law 93-7638, which is td transfer more of the power
and money and work over to the tribes, that there ought to be some

..e
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sort of a decrease in BIA personnel levels ? Would that not fulfill the,
objeCtives of Public Law 93-638 ?

Mr. RAYMOND 1317ThER. Yes; Mr. Chairman. In my judgment, as we
move forward with the implementation . of Public Law 93-638, we
will reach the point in time where there. will be a concurrent reduction

'in Federal employment as tribal employment increases.
Chairman :knot-RE= Do you have figures on how much tribal em-

ployment has increased as a result of Public Law 93-638 ?
RAYMOND B-c-ri-ER. No, sir, we tried to get a handle on it as_ we

prepared for these hearings. At this time we do not have that ex-
clusive as far as Public Law 93-638 is concerned. Again, Mr. Chair-
man, it is commingled with our lack of a sophisticated enough report-
ing system to get that. I think we could go back and dig that out. As
we- have indicated to you. Mr. Chairman, we will do that as we have
indicated.: for the other questions you have asked.

Chairman ABOt7REZK. That is good. Thank you. It would seem to me
that that is a very important part of your determining whether or not
Public Law 93-638 is working.

Chairman Anoz-REzs. Also we are talking about how much the tribes
are allowed to contract out and whether or not. with respect to per-

. sonnel, it is succeeding by taking a load off the Bureau and getting
people out of the bureaucracy and the tribal bureaucracy if that
is what you want to call it
- It seems to me that that would be essential for you to know .that. It
would-be essential, in fact, for the tribes to know it_ -

Mr- RAYMOND Bt-ri-En. I agree.
Mr, PARKER. Mr. Butler. with the permission of the Chairman I

would like to interject a. followup question. I 1.4-Kiel-stand it is prema----
tune to be able to really_understand the nature of some sort -of evolution
that should be taking place as tribes assunie-mpre contracts and as the
Bureau correspondingly _and proportionately decreases as an entity.
But related to that is the question of whether or-.not existing civil serv-
ice regulations and laws may have already posed obstacl.

If you have a superintendent who was for 19 different
programs, let us say 10 of those programs are taken over by the tribe
;under -the Public raw .93-638 contract, would not that necessarily re-
define the job description of the superintendent? As a followup to that,
let us assume that you have a tribe which contracts for virtually all
of the programs on the agency level. What then is the responsibility'
of the BIA-. for that agency ? Would that not redefine a job description
in terms, of the residual trust 13=c:ronsibility and the contract monitor-
ing'and evaluation function? Do you project a need down the road for
mandatory language that would help clarify and give you more flexi-
bility to define job descriptions? Could you respond along that line?

Mr_ 'R-ta-mo2..--ty BcrLER. Yes:- Mr. Parker- In my judgment, as we
move-into the implementation of Public Law 93 -638, this will change.
T will use specifically, for example-, the Miccosukee contracting Wherein
the Miccosukee group has taken on the entire programmatical delivery
of services onto themselves and in that instance we no longer have any
staff actually there at .all. The contract monitoring, and the technical
assistance that is provided to the tribe, because it is such a small tribe,
is performed out of the ,Eastern Area Office. Another example' is the
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Fairbanks 'agency in Alaska which, under authority of the Tanana
Chiefs is taking on more and more of the local delivery systems
services.

This, 'ilaturally,.changes the complexities of, for example, a super-
intendent's job into one of more of monitoring, evaluating, and provid-
ing technical assistance. It also, Mr. Parker, changes the complexion
of the programmatical staff that may. remain. I can specifically recall,
for example, the Eastern Band of Choctaw who have taken over almost
entirely the social services program at that agency. Because of the size
of the. program at the agency, it was my professional judgment that
ultimately. when the tribe fulfills their goal of taking over the entire
program. then we. will need but, one BIA. program staff persim there
whose job description will change from that of a direct delivery type
approach to. one of monitoring, evaluation, and serving technical. as-
sistance to the tribes as a contracting officer.

Mr. PARKER. Have you encountered any difficulties in terms of civil
service regulations or laws that limit the flexibility in-your job descrip-
tion for that position?

Mr. RAFMOND B-crrixit. Very candidly. Mr. Parker, yes we have. They
have decided the level of performance. In other words, the grade level
is no longer there. They have suggested that we drop the grade level
let us say. from a 12 to a 9 because of the duties being changed.
Whereas, in our judgment,,the complexities of the changing situation
do not necessarily result in that effect.

Mr. PARKET:. Then. would vou be able to define a need for mandatory
language which would give you_ More flexibility ?

;Mr. RAF3roND B-c-rrER. I would' defer to the other membersr.of my
staff. particularly.. Mr. Asbra who deals technically in this area. But
I do not belie- -n that we are ready to suggest specifically amendatory
language but as we move into this area_ for example: the Bureau now
has a personnel management system that we are working on and which
is a followup to some recent. civil service evaluation audits that may
-ultimately result in some suggested amendatory language.

Is that a fair assessment. Mr. Asbra ?
Mr.. ASBRA. Yes.
Senator NLE.LcrrE.R. Mr. Commissioner, when you get an applicationfor a contract from a tribe, am I to gather from your-earlier answers

that you really have no right under the act to refuse the application?
Mr. RAYMOND BETLER. Basically. Senator, in our judgment if the

proposal by the tribe is equitable, fair, and within the secretarial fund-
int-, level. then it is a program which has been authorized by the-Con-
gress in our appropriarion act, and we have no basic right to decline
that contract.- The tribe has that option under the mandate of -Public

-Law 93-638..
Senator MEr-cmiac. I would gather then that if a tribe makes an ap-

plication for a contract then if you find fault with it then you turn
to the tribal authority and say,' "You must modify the application"; ...

is that it ?
Mr. RA-Irmo-xi) BVTI.ER. If there are problems with it. we feel that we

are mandated to provide them with any. technical -assistance-that they
may need to bring chat contract propOsai into conformity-.

Senator INIET.CtIEF- So, in effect, all acts of a tribal authority to*ard
getting a.contract are.accepted.; is that right?
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Mr. RAT-iiroxo 1;A:Truut. If it reasonably provides a level of service
to the people.

Senator Mitx.cilyia., If you find it unreasonable, then you say it is
unreasonable and they must modify it; is that right ?

Mr. RiermoN-D BADTLER. That is correct.
Senator Nrxxx-Eritit. That is done?
Afr. RA.T3roNp 132it. yes.
Senator MEraciriat. Are not some proposals better than others?

RAindoz,rD B-Errizn. Yes; indeed.
Senator Mr.r.crnmat. Does not the act itself provide you any authority

to weed through the -proposals and accept the best proposals? Your
funds are not unlimited.

Afr. RAT-isfoND RETTLER. Senator, we are dealing here basically with a
.single tribal proposal. It is our judgment that under the act, if there
are any weaknesses noted in the proposal, our first obligation is to
provide Aechnical assistance to that -particular tribe to try to upgrade
.tneir proposal so that it will provide the services of the level desired
Dy their peo3Eitnatit,

Senator You have had $127 rikillion. I gather that is for
this fiscar year; is that right ?

Mr. RA-T-00NP Byes.
Senator 3/Ex..cirra. Contracts let for a fiscal year ?

B-c-rx.ER. 'Under the authority of Public Law 93-638.
Senator .1.141Er-c-naze. you have run out of money ? .

NKr. RA.1,002%71) acTrizat, No; we have not run out.
Senator M.F.A.ciscrat. You have more money?
Mr. RAT-00N-D BtrimER. In programmatical funds ?
-Senator Tiermt,c-Entit "Under Public Law 93 638
Mr. RAT-00N-D 33-trit.ER. The $127 million that I referred to includes

fill-of the pro atical funds which are appropriated to the Bureau. .. .

Senator If all of the contracts that have been worked
through that were applied for, how much of them could be funded ?

Mr. RAy3erozs-D Bt--Tima. 'Ultimately, if all the tribes desired to per-
form their own local delivery systerrr of services, we could fund all
of those programs to the tribes with the one exception of the trust
obligation which _the 'United States holds on behalf of the land and
natural. resources. ,- ,

iSenator MELciEnzit. So, f a school on a reservation had a proposal
Pro, perly accepted by th tribal authorities for a contract, then that -
school would get a contra ; is that right ?

Air. RAT3froN-D B-c-rram. es.
Senator 3f-ErximErt. There is no limitation in the funding; is that

right's
-Kr. RAY3E0:tiD ,B x. Oli, yes. The secretarial funding level for

that school is there. .,

Senator M-Er.ciamt. 'I understand that. But to the extent that your
authority. is °Fier that school, that school could -expect under the
proper arrange/bent Or the proper propositl that they would have a
contract ; is that right?

Mr: RAT,00Np R-L-TLER.- yes, sir.
Senator Mac. Then the question is this. There are the more

deserving contracts which are the ones that are well-prepared. It
would only be on that basis and not on the basis of preparation. All
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deserving proposals would result in a. contract. I use schools as an
example only.

Mr. RAYMOIN13 Bc-rr-za. Senator, the answer is yes. But, you see,
they are not necessarily in competition.

Senator Miti.cirEa. I understand. The act basically does not pit one
proposal against the other. This competition is not even within the
same tribe; is that right?

Mr. RA-rmo..--D BUTLER.. That is correct.
Senator MELCIaLk.R. What i?rocess of checking on the actual delivery

ef. the-services--whether it as_ education_or social services or_ natural
resources or- what have youon seeing whether or not the contract is
actually bencial and an improvement over the past track record
has been instigated by the Bureau?

Mr. RAIrMON,D Bu-r R. Let me ask LaFollette Butler to respond to
that. 1. There is a contracting officer's representative. In the instance
of the schools there would be an education specialist who would be
designated as the specific contracting officer's representative to monitor
that particular school contract.

2. 'Under the act there is a specific requirement that they must report
to the Secretary. An accounting of the expenditures of those fittes
and the program accomplishments is a requirement of the act.

LaFollette, would you care to speak further on that ?
Mr. LAFor.x.E-x;rm B-c-rEzit. Senator, the difficulty that we have is that

the contract proposal is often a great deal different than the operation
that the Bureau has. We have deliberately built that intosthe-regula.-
tuns to allow for the tribe to determine how they think the program
ought to run.

the standardS and -criteria for the program operation are really
the tribes. Whether or not the results_ will be better than an operation
b.i_the Bureau under its standards and criteria is -a:matter of -judg- --'-
menEffiat is verydifficult-to arrive at.

So, what the contracting officer's representative is doing is seeing
whether or not the terms of the contract are being. complied

seeing

That is: Are the particular tribe's standards and criteria being at-
tained ? Rather than comparing the standards and criteria to some-
thing that existed when the BIA was operating the program then.
that would be the comparison.

Senator Mimcirma. Just for my' edification, if a school is a school
district within the boundaries of ihe reservation and is a schoOl district
that is subjectand- r presume all schools within the boundaries of a
reservation within a. State are subject to whatever State standards are.
appliedis that true?

Mr. RA-1-:%. to.ND Bp-ri..isR. Yes.
Senator If it is a school district within the boundaries of

a reservation and if the school is not entirely in that areaif you have
non-Indian children attending the school within that districtis that
subject to a contract ? That is outside of the scope; is that right?

Mr_ RAY:WO:ND Eku---rimit. -Are you-referring to a public school district?
Senator Mia-citER.. Yes_
Mr. RA-rmolsrtk BuTtzit. That is apart of title II of the act in which

the applicable portion relates and is prorated on the basis of Indian
students versus the non- Indian students. It is g--,-,nerally referred to .as
a Johnson-O'Malley rather than a 638.
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Senator ISfamciErER. They would not be subject to a cOntract?
Mr T.A.VoLLET-rm Buzz. The total operation of the public school

would not be subject to a contract.
Senator ME:Lcia:ER. With the Johnson - O'Malley portion?
Mr_ LAFor.z.a-rrE Burr..ER- It could be contracted by the tribe or the

Johns- on-0-7Malley contract could be with the school district That
is a.t.the-oftion of the tribe.

-Senator MELC33:EFt. That is at the option of the tribe ?
Mr. T.o,Form.E.rrE Br-rx-E: Right_
Senator MEI:CB:ER. So, even those -instances of a public school on

the reservation., a portion of,it could be contracted; is that right ?
1%fr_17.4_Pors.ETTE_ Yes; Under the Johnson-O'Malley program_
Senator ALIELCIEER. Then the tribes responsibility would be more

direct; would it not ?
Mr_ LAFor.z.z-rrE BuTLER.. Yes.
Senator MEN-c . That is the purpose of 638 ?
Mr. T. Fo= BUTLER. That is correct-
Senator ME-LcirER When we coordinate that, the purposes of law

and order seem to be a small portion of the $127 million which is
under contract_ That leaves only about $4.6 million which is for law
enfottement. But would the contract be reviewed in- order to see
whether "638 really works? Would -a review of the law and order, in
relationship to the other contracts for a school or social services, be
reviewed as an integrated part of the contracting procedure with that -

particular tribe on that particular reservation ?
Mr. B-c-TLER. Senator, yes. they would be. In terms of inter-

related elements they would be_ This would deal with the effectiveness
of the administration of the individual contracts be it a law enforce-
ment contract., a, social services contract, or a -school contract. I amtalking about the interrelated parts_

Senator MiEzr..ci-rEn_ May I draw your attention to this ? While the
purpose of Public Law 93--638 is, and the meritorious goals that it pre-
sents cannot be denied, that the successful carrying out of an educa-tional program can also rely on the successful carrying out of law-and-order procedures on a reservation. We are finding, that some of theschool districts within the reservation are having greae difficulty, in
maintaining the quality of the teaching staff. Weiraxe finding some ex-amples of vandalism being so great and so uneontrolle4 with regard
to some schoolsand I am glad to say that a, small miniiiityi of schoolsis -what is brought outthat the quality of education for those par--ticular schools is increasiv.gly_iii,cloubt. There is a rapid turnover ofteachers. There is almost a constant turnover Of a fa.cultyin the publicschool which does not lend itself to carrying` out the mission that wehave of good education for all school childreinItidian or non.,Indian.Now without a lack of coordination on these contracts to make_surethat they are successful is what we have. The basic...one of edueation
may falter simply because of vandalism, trUancy,- and the likelihood ofno school at all or no effective school at

I make these points now as constructive criticism of what is happen-incr. I am glad to say that this is a minority of- instances with regard tothe public schools on reservations.
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But it is of great concern to me that there be an effective review of
the contract procedure to make sure that they are successful and that
they do work together. It does us little good to have Johnson-O"Malley-
fun.'ds- available and find out that we do not have the teachers or we
cannot fill the staffs with acceptable teachers.. Then we find that we
are having low-grade education in our public schools on Indian reser-vations. There is a basic reason. Law and order has not been attained.
Tribal responsibility is interwoven with the responsibility of town
officials and county officials and falters. If it is not working we do not
have the right atmosphere for educational procedures. I am trying to
make these as constructive points. This is not necessarily made to be
derogatory at all.

Mr. RA1-3X0til> I3t,--rr-Eit- Senator., I appreciate that. As a social
worker, I" can appreciate the interrelatedness of this, not only with re-spect to law enforcement and vandalism and so on and the truancy
which needs to be coordinated but also the social services in many in-
stances that need to be provided to afford those kids the education
which they deserve_

Senator ME.x.criER. I hdve one final question. President Carter hascalled attention to the fact that many Federal agencies are contracting
out their work. Some of this is because of ceilings imposed on person-nel. When that type of out-of-the-house contracting is more economi-
cal and more efficient than in-house people doing the same work, then itmakes a lot of sense.

But, nevertheless, all Federal agencies have to be able to justify thesecontracts that are outside their own people in order to accomplish whattheir own people would be doing if the personnel ceilings were avail-able_ -
What is this Sterling contract and how much is involved in it?
Mr. R.A.-r-moND 13t-r-rLER.. Senator, let me ask Mr. Krenzke to respondto that_ It is within his office-on the Sterling contract.
Mr. KRENZS-E. I am not aware that we have one here in the Washing-

ton office-i-vith Sterling Institute at the present time.
Senator MF./..cia-Ezt. Who is Sterling Institute ?
Mr_ ICRENZli.E. It _is-a private firm that provides consultation andtraining, to my kri6;.-ledge, to a number of Federal agencies.
Senator MEticEm-R. Where are they located ?
Mr,---KatESiis.r.. To my knowledge they are located in the Washington;D.C. area.
Initially we had a small contract with Sterling. Institute going backapproximately I year ago for the purposes of assisting us in finalizingour guidelines for the administration of a grant program. Hov ever,that contract was of short duration_ I think it was about 60 days orthereabouts and has not been repeated since that time directly.However, Sterling Institute has, on its own, conducted trainingseminars in relation to Public Law 93-638 at a number of locationsthroughout the colmtry.. These have been fairly comprehensive training;seminars_ We have had employees of the Bureau of Indian Affairs at-tend some of .these seminars.. We have paid their tuition for them to_attend these seminars. Also some of our training and technical assist----ance funds that have o-one out to the t hesiattve-geen-used-to-ortteitd-the
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senainars relating to Public Law 93-638 'which have been conducted
by the_Sterling Institute at a number of locations.

Senator 1.1fEkCITER.. _First of all: What was your initial contracting
in terms of dollars ?

Mr. K.B.E2sTZME. $6,750. But I think maybe we had two of them- It was
less than $20,000 total.

Senator MEr.cmceit. Less than $20,000 ?
Mr. KRENZKE. Yes; to the best of my recollection.
Senator Mix...cireit. I gather that this was a. different type of arrange-

ment. But how many employees has the Bureau paid -the tuition for
and what does it amount to in terms of dollars ?

Mr. KRENziKz_ I do not have that figure at hand.. We could get that
information for you. We have had quite a substantial number. I would
say 200 or 300 have attended the seminars.

-Senator MELCITER- Where the Bureau has paid the tuition ?
Mr. SECENM3KE. Yes.
We have endeavored to try to have a massive orientation to the trreat-

est decree possible of all of the responsible employees in the Bureau
of Indian Affairs relative to Public Law 93-638. We feel it is a basic
thing. as far as the Bureau operations is concerned. so that all of our
staffs in the responsible positions clearly understand the act, the phil-
osophy behind it, the regulations, and the like_

Senator M.E.T.-ciEnEza. Do 7011 suppose that Sterlina. Institute has a bet-
ter understanding of that philosophy than the 33urt.au does itself ?

Mr. KRENZKE- This probably goes back to your initial comments that
we simply have not had the staff on hand to be able to do the kind of
job that we should do. This is the reason for Contractincr. It is not
really a contract but we are using this other method rather than in-
house.

Senator ME.r..cii--Fai_ In other wordsa personnel ceiling?
Mr. KREN-zw.r.- This is it in part but the other thing, of course, is the

--matter of tryinc, to get a new program cranked up. we had a
few positions established in the central office to provide direction, par-
ticularly in relation to the grants, the training and technical assistance,
and the like- About the time you get the positions established and get
the new people on board and train them, then it is a time consuming
process. We are doing it with people on detail and this kind of thing
in part, but we could not handle it. In accord with how we felt our
responsibilities to beboth to our staff and to the tribes----to get- this
information out, we went, that way.

Senator Mr.a.ciscea. In the 8 years that I have been here I have
thought that every agency which answers to the particular subcom-
mittee, either House or Senate, on.the appropriations presents rather-
detailed facts on how they are spending their money. In more recent
years we have taken on the responsibility of oversight in the authoriz-
Inc, committees, which I very much applaud- Both in the House and
the Senate it now makes each individual Member more conscious of
how the responsibility of carrying out the acts of Con-dress are-met by
the various agencies. It has also caused each Member of both the
House and the Senate throUgh these oversight procedures to try to
evaluate and try to make a judgmeneon cost effectiveness_
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To my way of thinking, it is certainly appropriate that President`
Carter has now said that personnel ceilings are being set aside on the
basis of out-of-house contracts and that that is a dubious way -of
saving money_ If, in the judgment of the Bureau, the money is better

. spent in this type of operation through such an institute as the Sterling
Institute, then that is fine. If that can be ascertained on facts then
that is fine_

You have enough experience now during the past year to ascertain
whether or not this is really an effective way of utilizing the.limited
dollars that are available _for funding the programs that you have a
responsibility for carrying out_ I would appreciate it if you would
work up for the committee your best judgment on whether or not this
is more efficient and moreeffective..

If it is not, then we would like to know about it. That is the purpose
of our oversight_

Mr_ RAYMOND BumErt. Senator, we would be pleased to do that.
Let me com.ment.empirically that in my judgment a.t7 the time specific
to the Sterling program, when we initially began operation of Public
Law 93-638, we did not have the staff and technical expertise to per-
form that type of massive training and orientation effort_ We did look
to Sterling at that time.

As we move along., and in the staffino- of our own programs, and as
the tribes review their own needs for training and technical assistance,
then this will be reduced I think_

Mr_ li.TRENZICE:- If I may add to that, I have a specific point: One off
our concerns was a broad orientation of all of the key Bureau staff
relative to Public Law 93-638_ I think overall the comments from both
our staff and the tribal representatives that these were -o-enerally com-
plimentary toward Sterling Institute_ However, at the present time
we are going into a rather large similar type program which will be
addressed to Bureau superintendents and Bureau program personnel
and contracting officers which essentially addresses the problem of
how does the Bureau of Indian Affairs continue to carry on its program
responsibilities through the contracting process. We are doing it
in-house..

Senator .NIELciErEn. That will be in-house ?
Mr. KRENZKF- Yes.
Senator MET..cliER_ In other words. Sterling may use their expertise

for the tribes more and more in the future and less and less with the
Bureau: is that rio-iit ?

Mr.. KRENZKE. I don't know what Sterling plans are in that respect_
Senator MEI.cirEn. You don't know what the tribes plans are either?
Mr_ K.REzczyc.E._ No. [Laughter.]
Senator MELCIIER. But it does give that option: doesn't it?
Mr. K.RENZKE- Yes. I do know that we have staff on board which we

did. not have at that time that the regulations were finalized..
Senator MEIX-TIE.R. I would appreciate you sending it.
Am I to gather that part of this $12 7 million. would be for the

tribes to utilize the services of Sterling?
Mr_ RArmaND Bin-z..zre. No, Senator, those are entirely program

administration funds.
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Training. and :technical assistance funding wouldbe that which the
tribes would have the option to. use for securing expertise such as
Sterling or other accounting firms.

Senator M.m..cn:ER- That would be outside of the $127 million ?
Mr. RAMLOIN.:D. BUMF-R. Yes.
Senator 3fELCIEER. But it would nevertheless be Federal funds ?
Mr. RA-r-mozs-n Bp-ri...ER.. Part of the Bureau's budget, yes, in terms of

supplying technical assistance.
Ohairman ABOUREMEC. We have other questions,- but` we will have to

submit those because we have run out of time..
But I want to make one request, Mr.-Butler- before we conclude this

particular part of the hearing. We have made our intentions of in-
quiring into Public Law 93-638 implementation very clear with a
notice to you and your interrogatories that we sent and so on. We are
quite a bit disappointed in the fact that you came prepared with
nothing insofar as answers were concerned or figures or percentages
and so on. I have been around here long enough to know when I am
being stone-walled.

I have been around here long enough to know that you could have
brought those with you had you wanted to. I want to make a request
of you that in the future when we have hearings-of this nature that you
have with you the inforniation that you can anticipate will be needed_
If vou have questionS ahead of time, all you need to do is contact the
staff and let them know_

But it is not pleasant for us to have to continue to try to force
answers out of you and wait 2 weeks for an answer. It is less pleasant
when there are tines when tempers get short. They have not today at
all, but they could at some future time.

So I w-otita-appreciate it very inuch. I know that you will appreciate
that future hearings will go a. lot smoother in this regard.

Mr. RA7E-31.0"ND Biarr_ER. Mr. Chairman, it is a much easier job on. this
side of the table also if you have those answers. It makes it easier. I I.

.apolooize, to the chairinan for that_
Chairman ABOUREZIK. We do not need an apology. We just need theanswers. -
So, I want to thankcou for appearing today.
[Subsequent to the hearing, the following material was supplied by

the Department of the In.teriox-.:1



Questions by the Senate Select Committee on
Indian Affai.s on PA.. 93-63A. Letters mlf

Mai, 26 and Jailirw 1, 1977

I. How many contracts under 93-638 has the Department entered into with
various Indian groups or tribes?:

Through the first half of the fiscal year, March 31, the Bureau entered -

into 638 contracts under the Act.

.'hat were these contracts forT

The contracts involved a wide range of Bureau programs. e.g.',.Educa-
tion, Social Services, Employment Assistance, Law and Order, Housing,
Natural Resources, Forestry, etc.

3. Hos' much-money were' these contracts for?

The total dollar value of all contracts was apprroximately $126,620 ,000.
Of this amount Education accounted for.$41,040,000; SocCal Services
$34,389,000; Employment Assistance S3,622,000; Law and Order S4,639-.000;
Housing,. $2,284,000'; Natural Resources S3;525,000 and Forestry $1,502,000.
In addition, Indian Action Team Program contracts totaled approximately
$19.500,000.

4. - 5. Have any contract applications been. denied? For what reason were
they denied?

There have been no declinations to contract under the criteria found'
in the Act. These are; (1) Services to be provided would-not be-
satisfactory; (2) Adequate protection of trust resources Was not
assured; (3) The proposed project or function to be con.tracted-'cannat
be. properly completed or maintained by the proposed cone Tact. There
have been some contract proposals that have.not been consumated. for
other reasons_ These are, principaltycases where the proposal was for
a program that was not.contractibTe under the regulations, cases where
the funds in the proposal exceeded the amount available as the_Secre--
t-arial unding:level and'eases where, in multiple tribe agency situa-
tions, one or more of the tribes served by the program did not agree
to the contract proposal and funding arrangements for the proposal
and residual Bureau operations could not be made. "ALT°, we had somt-
cases where the fiscal Year ended before the funds could boi,bligated
i.e., while the application was in process and the contract (the
obligation document) had not been signed.

How much money was retained by the agencies for the administration of
91-638 contracting?

The Act requires that the-a;nount of funds available for the contracted
program shall be not lesi than the amount the Secretai-y wou awe
made available if he had,operated the program himself- The determina-
tion of this level of-funding (Secretarial. Funding Level) is in many
cases complex, particularly in a multiple-tribe agency situation.

r



Our Xmide-lihen (Ch4pter %).ziv.-dex.apiled'tremtment. ..11 to how
.should be ascertaied. T1ne major steps in-the proee;:s

(I) Describe the program ax operated by the.,Bureau.
(2) Redescribe zhe Tribe's proposal in terms of comparability

to (I) above
(3) Describe_the residual Bureau operation (if any)
(4) Determine the funds available for the proposal ((a) minus

(b))
(5) Compare the funds available with the tribes proposal
(6) Explore alternatives (if (a) is less than (b)).

We do not have statistics on the dollar amounts-

7 ' How much administrative costs monies were given to the contractor for
contract support above the basic contracting amouili?

Indirect cost rates are determined by audits by the Department's
Audit and Investigation Office. These rates range from less than 12
to over 602. They are paid out of funds appropriated for contract
sunbort. The contract support money is also appropriated for the costs
of the audit- and for additional costs of contracting (which formerly
were paid out of program funds-) such as the costs associated with dis
Placement of personnel. ,In 1976, including the T.Q.,'the amount of
contract support funds available was 12.0 H. In 1977 the amount avail-
able is 9.7 M. Many more contracts are being let and many tribes
who had contracts which began prior to 638 are establishing indirect
cost rates which is.increasing the demand-tremendously for contract
support funds. Our present estimate based on $150.0 million in con-
tract is a minimum of $15-0 million -

R. That arrangemnts are made for advance payments to contractors?

Advance Pa*mourovi4Ona,ade by treasury check to the contractor or the
contractors banlle-lne*ough the use of a letter-of-credit.

-

9. How many requests have been made for advance payments, and how much
money was requested out of the total cost of the contract?

10. How many were turned down and for what reasons?
11- How many were subsequently awarded?

Thenformation is not available at tt1:%; However, we are not
awikcoeof any instances where an advance ymeot.has been denied.

2:tr'
12. ,What;sithe policy of the agencies when a contract. request is received

".?lit-o. lal.t;arthe end of the fi5cal year?
71::`:.4.!

we "trt151rprocess the application but if we are unable to have the
Application processed in time, the money is. no longer available.- ''The
amount the Secretary would have otherwise provided-_

. is'zero-
Hence, there is no contract- This is not a declination under the cri-
teria set out in the Act.. We are exploring the-possibility of seeking
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appra.nriation act language that would allnw for c.arryover 411- such funds.
where the Fiscal year ends dnrine the time- aLlowed t-or"contr.Act. appli-
cation procession.

-

.13. What, are the appeal procedures it a contract is denied?

There are two circumstances wherein the Commissioner's Office may
become-involved in the application review. process, i,e.,. when 'recom-'
mendations to decline are submitted by an Area Director or wheit an
application is sent directly to him under S271.21(a)(3) because the
application proposes to provideservices, to tribes or Indians through
operations' physically located within the jurisdiction of more than
one Area Office.

If the Commissioner accepts the Area_Director's recommendation to
decline, upon receipt of such notice from the Commissioner, the tribal
organization has three alternatives: (1) it can do nothing; (2) it
cart' : :appeal the Commissioner's decision to the. Office of Hearings and
Appeals, Department of the Interior, Washington, D.C.,; or-(3) it can
accept the technical assistance offered by the Commissioner in his
notice with the objective of submitting a revised application at a
later time.

14. 4 15. Are they the same for denial due to lack of funds? If not, how_
do they differ? What are the time restrictions in the appeal process
from a denial for lack of funds.

4271-R2 provides for appeals on other titan declination action. The
procedures governing appeals are regulated by 25 CFR 2. 5271.83(b)
provides the decision of the Commissioner regard;ng funding levels to
be final-

16- How. much was the pre-contract. technical assistance budget in
-FY 1975 - 1976. FY 1976 - 1977 and FY 197' - 1978?

The Bureau's total budget for training, and technical assistance was
51,100,000 in FY 1976 and Transitional Quarter; $4.463.000 in FY
1977: and tentatively S5.463,000 in FY 1978.

These amounts include. as indicated. both training and technical
assistance. 10 specific amount has been directed toward pre-contract
technical assistance although, as indicated in attached memorandum
of January 28. 1977, field staff have been directed to give the
highest priority to use of.che funds to those obligations for training
and technical assistance detailed in the Act itself and the regula-
tions- -which includes pre-contract-assistance, as well as other needed
help specifically in relation to the contract and.grant process.



Itnta much was spent of those mnstris apprnpriated fur that iturpus?

As indicated. we do not have. a-ht-,.akdown relating Lc) precisu cosLs
of pre-contract assistance vis -a -vis the total training and technical
assistance program.. In FY 1976, the heaviest emphasis was-placed on
training of an orieLtation nature relating to the Act. the regula-
tions, and especially also the .view grant program. In FY 1977. much
of this emphasis has continued, with a broadening .into a variety of
technical assistance efforts which reflect the desires of the tribes
in any particular part of the country." In FY 1976. the funds did
not become available until late in the year (June) and our finance
records show only about two-thirds-of the total amount was obligated.
However. some funds from other programs were used for technical
assistance earlier in the fiscal year and cost adjustments have not
yet been ftnalied. In FY 1977, have already- obligated about 757:
of the funds. In FY-1978, the additional $1.000.060 is designated
for tribal use in evaluating Bureau programs.

-18. Ili much went
. assistance?

to non-Indian businesses for providing technical.

For FY 1976 and Transitional Quarter, approximately $240,000 is
indicated as going to non-Indian businesses. The tentative figure
for ry 1977 is approximately $475.000.

in Fiscal. Year 1977. about 5150.000.or'this amount-has gone to
the Association of American Indian Affairs for legal services.
A substantial amount in both fiscal years has gone to Sterling
institnte to pay for individual tuition/attendance costs fur
Sterling prepared seminars on P.L. 93-638.

19. what have the T&TA monies been spent on?

Basically, T4TA funds have been spent on orientation and training
of BIA.szaff and tribal personnel in the requirements-and procedures
of P.L. 93-638; in providing_various kinds of technical assistance
to the various tribeS; and in paying, the Bureati staff which 3s
intimately concerned with implementingP,L. 93-638. ,Thus, in FY '77
out of a total budget. of $4,463,000. apprOximarely $1,068,000 was
allocated to staff expenses, the balance is allocated to training_
and technical'assistance.

Some examples of the areas in which cribe'S have received training and
technical assistance:

Training Technical Assistance

Orientation in P.L. 93-638
Grants/Contracts Admin.
Personnel Systems

49

Crants/Co-ntract Application Prep.
Proposed Preparation
Updating Tribal Census
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Trbining

Program Management
Training in BIA Program
Communications Seminar
Tribal Managers Seminar
Program and Management Planning
Personnel (IPA) Options
Land Research
Tribal Enrollment Procedures
Tribal Government

Technical Assistance

Resources Survey
Planning Agricultural Develop. .

Financial Management
Accounting
Management Planning
Improvement of School Facilities
(to overcome a declination problem)
Grants/Contracts Administration
and Monitoring
Personnel Options
Tribal Management Planning
Developing Indirect Costs
Audit Procedures
Judicial System
Fishing Area Enforcement
Tribal Enrollment Procedures
Legal. Assistance

20. E. 21. Now much consultation with the Indian tribes was made regarding
their views on how the technical assistance monies should be spent?Row was tribal raput obtained?

We believe that a strong, sincere effort has been made throughout
Indiancountry Co be sure that the tribes have been involved in the1'4TA process.

Initially, In November of 1975. a meeting was held to discuss the
course of the T&TA program with representatives of more thnn 20 tribesin attendance. Based on chisOmeetThg, it was determined "t2, get Lhc'
bulk of the funds out to the field where it would be available nn aflexible basis to respond to needs of'specific tribes- In distributingthe funds, the Bureau has divided the funds among the areas based-pri-
marily on the number of tribes in.the respective areas.

Recently, memoranda from the Commissioner to the Area Directors havestrongly encouraged them to insure that the tribes be informed, notonly of TSTA, but all phases of P.L. 93-638. In each area, the pro-
cedure.has varied but an organized effort has been made everywhere to_involve the tribes. In some, questionnaires have been sent to the tribes,soliciting their views. In others, meetings have been held by agencysuperintendents with tribal representatives. Area-wide seminars havebeen held in some areas_ In all, the effort has been made to involvethe tribes in determining T&TA distributions. Please note content ofJanuary 28, 1977 memorandum.

95-672 0 -77 - 4



now much in R104 grant monies were distributed in FY 1975 - 1976.
FY 1976 - 1977. and FY 197.7 - 19/8?

FY 1976

FY 1977

FY 1978

57.8.Millien (includes TQ)

.$16.5 million

S17.5 requested

23. :That were these grants for?

We have established five general categories of grant useswhich
are:

1- Strengthening tribal government 260 grants

2- Improving tribes capacity to contract 75 grants

3- Land acquisition in support of 1,2 13 grants

4- Planning grant 4 grants

5. Matching shares (if required by other
Federal grant programs) 2 grants

(Adds to more than total number of grants because of several
multi- purpose grants-)

24- Were any grant requests turned down? IC so, why?

Several grant requests "T.:..4ve been 1,r-r,ed down -because they were
submitted by non-e: i-gibZd- entities. -SIthough we do' not have a count
of grants denied to e];.1ible entities:., only one appeal has been
submitted to-the Commissioner ('r/ingit-Haida). Our feeling is that
denials of grants to eligible entiti.:s were based primarily on
determinations that. the purpose of g-ant did not fall within the
intent of the Act-
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_What .7treenrh pOlifies wild pr.$i-c°41$re.% E. 140:1F4 matehine shar.-
grants with other aeencies?.

Central Office directions allow wse of. 638 grants for matching share
grants with other Federal agencies as long as the purpose of grant falls
within the intent of the Act- ProcedureS are same fnr matching as for
individual grants.

26 What is the policy in personnel transfers under I.P.A. and 93-638?

IPA agreements are three-party agreements between the Bureau, the employee
and the recipient entity (tribe or tribal nrganizatiost). Tribal
orzanizations may utilize-IPA Agreements without obtaining authority from
each tribe to be served by the contract. IPA is the temporary detail
or assignment of a federal employee to a tribal organization. The
person retrains a federal employee. If the tribal organization agrees
to pay one-half of his salary, he is now counted in our employment
ceiling. Since the local line managers are responSibIe for performing
the residival,Bureau operation with the funds and employment ceilings
available to them we have given them the authority to negotiate and
approve IPA assignments.

27. What kinds of arrangements are made to hold the positions open within
the agencies after an,I.P.A_ transfer has been awarded?

In an IPA assignment the U/A position of the assigned employee remains
encumbered. If the tribal organization pays one-half or more of the
salary, the employee.is not counted against our employment-ceiline.
However, since replacement for the employee can nglv be on a temporary
basis, it is not always possible to obtain employees to perform his
duties while he is on this assignment. This and the funds available
for replacement is certainly a con.sideration.in the process.

28. Bow many requests for I.P.A. personnel transfers were made by tribes
in FY 1975-1977 and FY 1977-1978?

This is a figure we do not have.

29. How many personnel were transterr under those requests?

Since the amendment to the IPA to recogniz tribe.. and tribal govern-
ing bodies to participate in the_ program, the Vureau has approved 37
assignments to tribes.

30. Were any I.P.A. requests turned down? if so, why?

There have been two Cases that have come to our attention wherein the
KIA refused IPA assignments requested by tribes.

ti
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412w much assistance. given to the tribes wirt, applleatit,fl
technical assistance and contract applicationforms. pre-aPplication

process?

A close examination of the application- procedure will clearly show
that.:::rhe application process is significantly simplified in rampart- '
son'tO_other grant programs. However. the BVIA is prepared to provide
techniCal assistance. which the tribe feels is necessary in completini.;
the process.

'hat is the relationship between the Central. Office and the Area
Offices in regard to implementation of 93-638?

Line authority is vested In Area Offices; therefore. while' the Central
Office establishes rules, regulations, policies. guidelines, and other
direction. it is. the responsibility of the Area Offices to implement
93-638 within those direct All grant money is allocated to theions-
Area Offices. and they have full authority to enter into grant agree-
ments with tribes.

.33. To what extent do the Area Directors control or influence contracts
and grants?

Under P.L. 93-638. -emphasis is on tribal self-determination in
respect to both contracts and A rants. Area Directors are required to
adminiser these programs consistent with the spirit of both the
law and the regulations pertaining thereto. Area Directors-have final
aPprnval authority on grant applications and arc responsible for

assistance is available to the trlheseeing q hthat adequate tecnical
in all phases of the-prn-ess. They also are charged with seeing tLat
adequate monitoring and eval uation take place.

As to contracts, the Area Director has authority to,approve but can only
recommend declination of contract to thz Commissioner. When a
contract is awarded and signed. the Area Director. through the
traoting officer and the Contracting Officer's representative, =
the responsibility for contracting compliance.

34. To at extent do the superintendents control or influence contracts
and grants?

At the grass roots level. the Superintendents have the foremost
rosponsibility for fully acquainting tribes with the opportunities
and options afforded them under-i'.1.. 93 -638. The Superintendent has
responsihilitY for giving ass IStanre to tribes In the pre-aPP1 feat ion
and application process. He al'o must review the application and
submit a recommendation to the Area Director as to approval or
disapproval -r lie shares with the Area Director and the CO and COK
the -responsibility. for administration of contracts and grants.

35. Tu what extent does the Cent ral Office control contracts and grants?

The Central Office develops overall policy, rules-. regulations and
guidelines regarding 638 implerle- 'ation. Central Office has no
day-to-day control over any co' -t or grant. That responsibility
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arid. -a-leo.r..ies. Any semblance of coot r.1 W.1t1 1.1

in the area of grant uses saire..b Central Office must delineate.
As to contracts, the Commissioner has the authority to decline-

36. What mechanisms are set up for monitoring of contracts and grants?

Most grants are on a cost- reimbursable basis. A financial report
is required on a regular basis, as is a progress report. The goal
or purpose of the grant is spelled out in detail in the grant
agreement, along with reporting requirements. Progress is measured
both by the tribe and the BIA representative designated COK (Granrs
Officer Representative) for the grant. Most-of the grants are for
improvement of tribal government, and results in many cases will
be measurable only over a long time period.

As to contracts, the COR has direct responsibility for monitoring_
Ize are developing a system for evaluating the contract inn nrocec:
we will haue-a group in the field next week for this purpose.

37. what is the policy of the Department when a request for contract
is received for a service which is not provided by the Departm-zrit,
but is a legitimate function of the tribal government?

When there is a question whether a 7,rogram is actually "autnprized.
the Bureau must determine if the program falls within the scope of
the provisions of the Snyder Act or a subsequent Act. With few
exceptions, 'this would pi:rmic a tribal organization to contr.ict to
operate any program for the economic and social benefit of,:lndian
people so long as the proposed program can fit within the budget-
structure of the current .appropriations Act.

38. What is the Department's policy in _regard to contracting 1,-.ear trust
-services?

Tiv.Policy is nee our in the regulations at 25 CF 271. Subpart C.
In essence, it.is that we will not contract for the trust responsi-
bility itself. That is, the discretion and pidgement regarding truhg.te...
resources-must continue to be exercised by the principal agent of,.,
the United'States. However. resource projects and. staff work leading
up to the exercise of the discretion and judgement can be contractualwith certain safeguards-

In given situations. iC is extremely difficult to draw the Line. t,:e_would certainly welcome suggestions to strengthen this part of our
reeulations-
-

39. Are there anv apparent conflicts of interest in tribes contracting
for trust services? If so, what are they, and why are they considered
conflicts of interest:

Where the contracted services cover allotted land and tribal land
the tribe as contractor would have an opportunity to be biased in
favor of the tribal land in detriment to the allotted Land. 2. CFR
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271.33(a)(2) represents an attempt ro deal with this prohlem.

4n_ What is the Department's policy with regard to 57(b) of 93-38?

Shortly after enactment -of P.L. 93-638, we contacted the fl'partment
of Labor regarding that Department being the lead ageney !or 7(b).
After two letters and several phone conversations and visits, that

Department refused to agree to take the lead on the basis-that its
function was to assure equal employment opportunity and therefore
it felt it should not take the lead in enforcing Indian preference
in Federal contracts. The Department of Labor referred the matter
to the Office of Federal Procurement Policy. We and our Department
have been in contact with OFPP but have been unable to get that
office to take appropriate action. This Committee may want to make.
inquiry.

The Department of the Interior's proposed .procurement regulations
which will implement 57(b) of P.L. 937638 were sent to Tribal
Leaders for review and comment on March 30, 1977. Ihe comments from
tribes are coming to the Department where they will be considered
before publication as proposed rulemaking.

42. What are the ARIA staffing arrangements for the implementation-of
93-638 on the Central, Area and Local level?

There are two staffing patterns for the BIA Central Office, each
will, 7 positions for a total of 14. The one function serves as
stai: support to the Commissioner. -Their primary responsibility
is .7.- coordinate and monitor '638' law and regulations. Further,
thee function to help resolve declination issues, identify problem
areas and assist in evaluation and reporting systems. The other
function provides staff assistance to the Director of Indian '

Services_incarryine out respons-i7-,ilities for the coordinar ion,
support, and provisions of training and technical assistance,

Currently there are 33 '638' coordinators and staff positions at
the 12 area offices. At this point, not all are _filled as is the
case in the Central Office. The etaffing allocation is `nosed upon
number of tribes within the area's jurisdiction. The '638' staff is
proeraermatic and responsible for supporting tribes with contracting,
grants and the related train/ne and technical assistance. The
original staffing allotments did not include staffing at the -agency_
leveZ. Some-areas have developed '638' coordinators at the agency
and in other situations, the aeency superintendent has designated
a regular proeram staff person the added '638' responsibility.

43. ;elat are the pi-eceduren used for a 3 year contract isnr:r Q3- Th
and there ar_y probleeing encountered with them now, or in
the forseeahle future?

In eentral..1 three.year-contract would be bandied in the foIlowine
marner. The duration of the contract would be shown in the contract
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.1s three year from its effect Aate, i.e., October 1. 1971
through September 30, 1980. 1b..1 .utract n t would he AIv
am.ult of funds available for the lirst year of the contract.
Prior to the end of the first year of the contract the s.-.. end
year Budget_ would be negotiated and the contract amended to reflectthe second year funding. The same process would he followed.for thethird_ year.

No problems have been encountered, nor do we contemplate any.
However, it should be noted that this is the first full year of
operatine- under the three year authority-conferred by the Act.

AL. How are the 4104 grants and technical
between the area offices?

Aberdeen
Albuquerque
Anadarkp
nil I
Easterin"
Juneau
Minneapolis
Muskogee
Navajo
Phoenix
Portland
Sacramento
Central.Office

Grants
762.8
581.1
311.5
566.1
336.9

2.190.0
4If4.0
575.2
415.2
750-0
500.3
361.6

FY 1976
TA
70.0
70.0
70.0
60.0
70.0

100.0
70.0
70.0
50.0
no.o
9o.0
100.0
200.0

assistance

Grants

monies alIgcated

FY 1977
TA

1,730.0 281.0
1,351.5 283.0-
812.5 '86.0

1.056.9 260.0
802.6 287.0

3,590.2 385.0
1,218.3 311.0
1,324.0 .286,0.
593.0 212.0

1,920.4 305.0
1,222.4 206.0
876.7 352.0

909.0
45. What monitoring and evaluation activities does the Central Office

exercise over 93-638 implementation?

--Following completion of ty2s_t_rAn.S.14.--it*n-Tfiter, Central Of.fice
grants staf-r-Q7eU-571a eva1uated applications and award agree-ments on a sampling basis. Based on the findings a training
session was developed for each area, involving field staff.
A compliance review program is being developed to annually review-
the administration of each awarding field office. Training willbe provided on an individ basis as needed. A. Bureau Policy
Manual system of guidon, being planned for grants.

As to contracts; the revised Guidelines were published in April.
Numero.2s training sessions have been held and as was mentioned. weare developing a system for evaluation of the contracting process.

46. Are there any efforts being made to coordinate implementation of
93-638.with other agencies that have programs that-tribal govern-ments can-benefit from? For example, Federal Domestic Assistance.Programs to state and local governments.
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in Joint Funding Simplificaticol A,t projects is heinn explored.

The JFSA regulations for all practical purposes address "grants"
rather than "contracts" and even though certain contracts for
federal financial assistance are mentioned, it is apparent that
such contracts are for all intent and purposes "grants." . Since
P.L. 93-63R contracts are "contracts," primarily for services, and
not "grants" the applicability of the JFSA regulations to such
contracts is open to question. However, the Bureau believes thr.t
the Joint Funding process should he exploredas it does have the
potential to assist triber. to improve their financial and manageMent
capabilities.

With this in mind, the Bureau's Phoenix Area Office is working with
the tribe and the !:an Francisco Federal Res4ional Council to identify
whether the Salt River Project Iends°1tself Lo the Joint Fnnding
nrocess. This-project was selected.becanse the tribe ha% worked
with the FRC for several years and has the only project of which we
are aware that-is this advanced in its development.

47. Are there any problems being encountered with the 93-633 regulations
in relationship with other agency regulations or federal Laws: i.e.,
Indian preference and Civil Rights Act of 1964?

Act

If we understand the question, to date, we have not identified
problem a.ens.

What is the length of time for re.imbursemnt after a tribe has
sohmittedthe necessary documentation for contract expenses?

The process for reimbursement to tribes entails review at- each
anency, area and at Albuquerque; Certificate for payment from
Albuquerque to the Regional Disbursing Office and disbursement
to the Tribe by the Regional DisbersingOffice. We are taking
steps to eliminate the Albuquerque review which will prernit certi-
fication from the Area to the RD. The use of the Letter of Credit
method obviates this procedure and allows the tribe to draw on the
Letter of Credit in accord with prior arrangements between the
tribe, Regional Disbursing Office and a local bank.

4O, How-many and what kinds of contracts have been enterec into under the
Buy Indian Act of 1910 (36 Stat. 861) or any other non 93-631
contract authority?

Through March 31. Bureau procurement totaled apprnximately S255.0100.000.
Of this amoont, aoproximarely $129,000,000 was procured under
ether than the Act. Of this, approximately $19.000,000 was procured
under the Ruy Indian Act. The types of thins procured ranged from
he:Ivy equipment to commodities. We do n.ot. however. have a break-
down available for the various items purchased.



-41. what census date is used to decr,,,ine the poiuslation base for4:A104 monies? Is the census data updated to assure accuracy?

There is a requirement that all Federal agencies with programsutilizing population figures a a basis for funding &use use these
figures developed for revenue.shariqg (based on 1970 census).
The BIA had adjusted many of these figures when tribes have presentedverifiable data indicating a different population than listed.
(146 adjustments have been made.)

51. Are the tribal members who live off the reservation but use reserva-tion services considered in 93-638 contracts and grants?

A tribe's proposal may provide for services to be provided fc,r
members who live off the reservation. Grant fiends are distributedaccording to a reservation population base: nowever. cervices
under the grant could be extended to the tribe's off-reservation
members.-

52. Row many contracts have been declined or turned down because they
involve multitribal service populations? What were the problems
encountered?- by are the problems being dealt with7

One of the basic principles of the_ Act is thAt tribes .must consentto o-a contract for programs to serve their members. Often a tribethat wnnts to contract cannot get the consent of all tribes.
Where a tribe -does net want to be included in a contract. a solutionwould beto break out the program funds as between those tribes
that an to c,_-ntract and those that don't. However. in most in-stances it is not possible to pay for administration of the contractand for the residual program ope:-ation by the Bureau. We have notconsidered a change in the lay tdtt woctid override the desire of
tribe to not-be inelUded in a contract. Regarding the insufficientfunds for the contract and residual program operation by the Bureauwe have in the past unsuccessfully considered a request far fundsfor added programmatic costs associated with contracting.
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Art 1,1977
Senator James Abourezk
Chairman
United States Senate
Select. Committee on Indian Affairs
washington, D.C. - 20510

Dear Mr. Chairman:

This responds to your letter of June 15, 1977, regarding the Indian Affairs
Committee's oversight hearings on the Implementation of P.L. 93-638.

1. How much money was retained by the agency-for the administration of 93-638
contracting in Fiscal_Years 1976 and 1977? Please categorize- the areas
these monies were retained from-

- -In Fiscal Year 1976 the funds fog 93638 were received late in the Year
and no-common services alarge was made against them_

In Fiscal Year 1977, monies from 93-638 were retained in the-BIA as shown
below:

Tribes BIA- Total

Self-Determination Grants $15840,000 660,000
Training & Technical

.ssistance 3,933,000 584,000'1'

3.$16,500,000

4,417,000-
Contract Suonort 9,270,00U 430,000 9,700,000
Common Progzam Services --0- (1.274,000) (1,274.000)

TOTAL $28,44,000 $1,674,000 S30,617,000

I, Of the $584,000 retained in Training & Technical Assistance,' 5400,000
is for 16 full-time Permanent self-determination staff (as of May 31, 1977),
with annual salaries of 8367,000 (including 10% empaoyee benefit.costs),_
nlus an estimated $25,000 fbr travel and supplies, giving a total of
S392,000.

The S1,274,000 for Common Program Services is for such services as con-
tracting, financial management,Thudgeting, personnel management, mail,
and teleohone-

The major administrative service Provided is contracting.. We estimate
the cost of contracting servictn>provieed for 93-638 contracts to be
about 5840,000. The estimate is based on salaries of $1,373,000 (in-
cluding 101it emoloyee benefit costs) for contracting specialists,' and
others with the word "contracting" in their job title- Clerical support
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is estimated to be a grade 5-and-a-grade 4 at each Area Office ($260,000).
olus $50,000 for travel. This gives a total of $1,683,000 for all

.

contracting services. One-half of this is allocable to 93-638 contracts
because they make up 50% of the total procurement ($126.6 million out
of $255 million).

It should be noted, however, that the administrative costs addressed
above relate exclusively to that of the contracting office per se and
do not include a breakout of other administrative costs associated with
P.L. 93-638 contracts which include, but are-not limited to 1) program
techcical assistance and monitoring, 2) processing of financial documents
relating to the contracts (e.g., letters.of credit, vouchers, and other
payment documents), 3) audits to establish overhead cost rates, 4)
budget support activity, 5) accounting costs, and 6) general executive
supervision-

.

2- How many reauests for advance payments for 93-638 contracts were de-
clined? (Based on our follow-up meetina with your staff, I_understand
that, as a Practical matterpiall contracts involve advance Payments
or letter of credit- A brief exolanation of this procedure would be
heloful-)

'3 requests for advance payments were denied. Advance payments are
made through issuance of a "treasury'check" or by "letter-of-credit."
Under the "treasury check" method a check is sent directly to the con-
tractor or its Sank, at the option of the contractor, for its estimated
,fundina needs to operate until reimbursement for costs incurred under
'the contract can be received- After the advance has been made addi-
tional funds are Provided on the basis of invoices submitted for actual
work performed.

Under the "letter-of-credit" method the full amount of the contract
is-estaolished in a letter-of-credit- The letter-of-credit is sent
to the aooroeriate Regional Disbursing Office (RDO) of the U.S.
Treasury- As the contractor requires-funds it submits a request
directly to the RDO and a check is issued by the RDO to the ,..:untractor's
bank account. Using this method a_contractor-can request funds dailyl:
if they are needed, but should not request more than is actually /
needed.

A more complete discussion of the advance payment procesS is found
in the "Procedural Guidelines on 25 CFR 271," April, 1977. revised
edition, on pages 9-13 through 9-30-

3. For what Purposes are 93-638 training and technical assistance funds
extended?

TSTA funds have been-sment-on orientation and training of
BIA staff and tribal'personnel'in the reouirements and Procedures of

93-638; in providing various kinds of technical.-assistance to .

the various tribes; and in paying the Bureau staff which is intimately
concerned with irnolementing P.L. 93-638. Thus...in FY-"77 out of a
total budget of $4,463,000 approximately S1,068,000 wasallocated
to staff expenses, the balance is allocated to training and_technical..
assistance.



Some examples of the areas
technical assistance are:

Training

in which tribes have received training and

Technical Assistance N.

.Orientation in P.L. 93-638
Grants/Contracts Admin.
Personnel Systems
Program.Management
Training,in BIA Prograr
Communications Seminar
Tribal Managers Seminar.
Program and Management Planning
Personnel (IPA) Options
Land Research
Tribal Enrollment Procedures
Tribal Government

Grants/Contract application Prep.
Proposal Preparation
Updating Tribal Census
Resources Survey
Planning Agricultural Develop.
Financial Management
Accounting
Management Planning
Improvement of School Facilities
(to overcome a declination problem)
Grants/Contracts Administration
and Monitoring
Personnel Options
Tribal Management Planning
Developing Indirect Costs
Audit Procedures
Judicial System
Fishing Area Enforcement
Tribal Enrollment Procedures
Legal Assistance

what procedures for tribal decision making are used in the awarding of
training and technical assistance supoortcontracts?

We believe that a strong, sincere effort-has been made throughout Indian
country to be sure that the tribes have been involved in the T&TA
process.

Initially, in November of 1975, a-meeting was held to discuss the course
of the T&TA program with representatives of more than 20 tribes in
attendance; Based on this meeting, it was deter7ri to get the bulk
of the funds out to the field where it would be available on a flexible
basis to respond to needs of soecific tribes. In distributing the
funds, the Bureau has divided the funds among the areas based primarily
on the number of tribes in the-respective areas-

/

The attached - memorandum from the Commissioner to the Area Directors,
dated January 28, 1977, (Attachment 3a) provides specific direction
for tribal involvement in planning the use of Training and Technical
Assistance funds. We have also been in the process of undergoing an
extensive nationwide survey in cooperation with the Indian Health
Service and the Office of Native American Programs as to the needs
and desires of the tribes in respect to training and particularly
technical assistance.

4- Was the Phoenix Area technical assistance contract with the University
of Arizona an unsolicited pr000sal?
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The liniyersit., of Arizona was asked to submit a pronosal by the Phoenix
Area Office.

Was the contract advertised?

The contract waF not advertised.

'-:are the tribes in the Area consulted before the University of Arizona
got the contract?

Al].

d.

tribes were advised by memorandum of the Area OLLice's plan to
enter into this contract. There were no dissenting comments.

5. What were the 'non-eligible entities" that were turned-down for 5104
grants in the answer to ouestion 024?

von-eligible entities turned down for S1U4 grants include: Three
terminated tribes in ::).Klahcma; en inter-tribal Policy board in Idaho;
worth Central Tribes ofsOklahoma; several individuals seeking grants
for land purchase, etc.

what grants were turned down to these "non-eligible" entities?

Purnoses of requests from grouos were generally for organizational
imorovement.

what were the reasons that eligible entities were turned down? (Please
elaborate and identify snecific reasons).

Reouests from eligible entities turned down for these kinds-of reasons:
more money requested than available; land purchase larger than could
be -justified on a tribal government imoroverent basis; development
of a construction office; establish a Pig farm; establish an old age
home; unallowable legal assistance.

It should be noted that almost all of the grants were subsequently
let to the eligible tribes. It should also be noted, that since the
gI4 assists in "the develooment of grant ancilications where necessary,
many Potential denials are eliminated prior to actual submission of
anolication.

6- -If 1;104 grants are included within the waiver authority of the Secre-
tary found in '106, could Indian grouos utilize 5104 grants with more
flexibility?

In general, we do not feel that inclusion of grants in the-5106 waiver
authority would increase flexibility of grant utilization.

mow many grant recuests were turned down?



58

As indicated, several grant reouests were turned down to "non-eligible"
entities. In reality, virtually none of the "eligible" grantees were
turned down since their applications were modified if problems were
,noted.

7. What is the BIA Policy regarding personnel transfers under the IPA
pursuant to P.L. 93-638? E.g., what positions can be transferred and,
if any oositions cannot, why Does the Bureau have set guidelines on
who or who cannot be transferred? What were the exact reasons the two
transfer'reauests in answer *30 were turned down? What is meant by
a "conflict of interest" in such a transfer?

The Bureau Policy is to coomerate with_tribal governing bodies and ap-
Prove reauests for IPA assignments when it is within the constraints
of aooc: manaaement to do so. Each assianment must be for purposes
which would be of mutual benefit to the Bureau and to the requesting
orcanization. A specific question was asked regarding transferring
a position. Positions are not transferred when an employee is on an
TPA assianment. An employee on an IPA assignment is either on a de-
tail or is on 'woo and temporarily appointed to the reauestina organi-
zation and never loses his identity as being a Federal employee. We
have issued specific instructions in 44 SIAM 334 concerning IPA assign-
ments. Also 44 BIAM 990.2.1 sneaks to the policy of IPA assignments.
(See attachments 7a and 7b)

Attached is a copy of a May 4 memorandum setting forth the policy that
it would be innaorooriate to aporove IPA assignments for employees in
key oositions in the Bureau- (Attachment 7c) Gale request for assign-
ment which was denied involved a reauest for an Agency Superintendent
to ao on an IPA, assignment to a tribe. Hit services were needed in
the 9ureau to continue the delivery of the remaining services Provided
to other tribes. Also, he was in a key position, and the apoearance
of conflict would be created if the Bureau official responsible for
the contract remained an emoloyee of the Bureau and served as an officer;
or in a key Position with the specific tribal group in which the contract
was negotiated. The second case which was denied was due to, lack of
funds for a reolacement. The tribe requested that the Bureau IPA an
emoloyee and continue to Pay full salary and benefits. 'There was no
money or ceiling available for a replacement.

8. When an IPA transfer is made to a tribe, is that position (or Posi-
-tions) charaed against the BIAs personnel ceiling? Would you recom-
mend any changes in existing regulations on this question to facilitate
the use of IPA Personnel?

When an individual noes on an IPA assignment the salary may be Paid.in
full by the Bureau, the tribe, or an agreement :Ray be reached and each
say a share of the salary. In cases where the tribe pays more than 50
per cent of the salary the employee will no longer count against the
Bureau ceiling_ The cuestion of money for a replacement becomes an
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important issue When you consider assigning an-emoloyee to an oraani-
zation on an IPA assianeent. In the majority of assignments so far,
the Bureau has assumed a major portion of the employee's salary. The
cvuestions of ceilina and funds become imoortant considerations in
aareeina to release employees for such assignments-

. We would not
recommend any changes in existing regulations at-this time.

The Civil Service Commission Regulations state the 50 per cent ratio
for not countina employees-against our ceiling- We have. informally
discussed this oroblem with the Civil Service Commission and they
are willing to raise the auestion again with the Office of Manage-
ment and Budget to not count employees on IPA assianments aaainst
our ceilina.

After a tribe has contracted a significant percentage of programs at-
cw --liven agency, we understand that difficulties have been encounterea
in redefining the Civil Service Commission's job description for the
residual trust role of the 13/A Personnel remaining- Could you identify
any snecific instances where this has presented real difficulties and
stpnaest to the Committee what changes in Civil Service Commission regu-
lations or waiver authority may be necessary?

So fa:, we are not aware of any significant difficulties with respect
to the residual trust role of remaining. Bureau of Indian Affairs per
sonnel- Positions are oeinq redescribed to reflect residual responsi-
bilitieS- for nroarems and trust responsibilities. Changes in the grade
level of positions denend .on what responsibilities remain after oon-
trael-ina-

we are presently workina on classification guidelines concerning changes
in Positions which are caused by contracting under P-L_ 93-638- Be-
cause cif the variety of residual organizations it is-impossible to
treat every possible situation within the auidelines; however, our
auidelines contain the classification treatment we believe appropriate
for the most probable corroinations-

At the present time,it aocears that chances can be accomplished through
existina Civil- service Commission regulations and standards-

10. How many multi-tribal asoolications were unacceotable because of a
negative response from a tribe?

We know of only one instance where this occurred- However, it is Pos-
sible that some tribes may have informally explored the Possibility
of contracting with other tribes and decided not to submit a formal
anplication because of the response they received-



11. explain the 93-638 monitoring device mentioned at the hearings.

The purpose: and function of ttle Contract/Grant Mlnagement Information
System mentioned at the hearings is stated below:

A. The system will maintain current and historical-information con -
cerned with the are,: of contract and grant application, award
and accountability for the purpose of management of such contracts
and grants at all levels of responsibility.

B. Principal users of the system will be the area and central office
designates whose responsibility is that of contract and grant manage-
ment.

C. The coals of the system are to receive, edit and update pertinent
data into meaningful comouter format and outout such data as re-
(wired by various levels of management to aid them in the manage-
ment decision making-process.

The oronosal is attached. (Attachment ll-a)

What-information will it contain?

The system will provide information concernina the application require-
ments as contained in 2S CFR 271, contract/grant award, financial
accountability, and status and close-out information. Once the system
is in Place, the Management In-formation System will also include a
management Promoting system which will provide the different levels of
the Bureau with current status and actions required of any given contract/
grant apolication.

Are you establishing a central statistical data bank?

The ADP system will be able to orovide statistical data relating to a
given contract Or arant, i.e., raw data which would then be aggregated-
and translated into meaningful statistical profiles, ratios, graphs,
etc.

When will this system be ooerational?

The basic contract/grant information will be captured by October 1 with
additional features of the system being incornorated by the beginning
of the calendar year.

12. Please elaborate on your answer to cuestion 440 regarding the role of
the nepartment of Labor and the problems of interpretations of S7(b)
of the Act. What were the-or000sed orocurement regulations? What
comments did you receive from the tribes?

r.

65
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In addition to the cited testimony below which was given on June 7,
1977, with regard to the Department's money to 51(b) of 93-638, the
following are supplied to document the statements on the sUbject-

Shortly after enactment of P.L. 93-638, we contacted the Department
of Labor regarding that Department being the lead agency for 7(b).
After two letters and several phone conversations and visits, that
neoartment refused to agr---. to take the lead on the basis that its
function was to assure equal employment opportunity and therefore it
felt it'should-not take the lead in enforcing Indian preference
in Federal contracts. The Department of Labor referred the matter to
the Office of Federal Procurement Policy. We and our Department have
been in contact with OFPP but have been unable to get that office to
take aoorooriate action. This Committee may want to make inauiry_

The Department of the Interior's proposed procurement regulations
which will implement 67(b) of P.L. 93-638 were sent to Tribal Leaders
for review and comment on March 30, 1977. The comments from tribes
are coming to the Department where they will be considered before
publication as pr000sed.rulemaking.

The national Tribal Chairmen's Association has proposed an Executive
Order, c6 of which would provide:

" SEC. 6. That the Eaual Employment Opportunity Commission is hereby
designated as the lead agency for the enforcement of Section 7(b) of the
Indian Self-Determination and. Education Assistance Act with responsibility
for monitoring the various agencies' implementation of Section 7(b)'and
to establish a procedure to handle complaints filed against an agency
alleging its failure to carry out its responsibilities under Section 7(b).

The afore mentioned attachments are as follows:

Attachment
Department

Attachment
Department

12a - Letter dated January 26, 1976 to the Secretary of the
of Labor from the Commissioner of Indian Affairs.

12b - Letter Tune 10, 1976 to the Secretary of the
of Labor from t-4,- xnmissioner of Indian Affairs.

Attachment 12c - Letter June 15, 1976 to the Commissioner of
Indian Affairs from the Department of Labor with enclosed letter
(4/16/76) to convene a coordinating aro= to discuss 57(b).

Attachment 12d - Proposed Department of Interior procurement regula-
,t:ions to implement 67(b).

zttachment 12e - Comments on attachment 12d.
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13. Peoarding multi-year contracts under 5106(c) of P.L. 93-638, do you
have any information regarding the number of such contracts which have
currently been negotiated? Are there any specific reasons known to
Your staff why tribes may be disinciined to utilize multi-year contracts?

There have been (2) two year contracts and (110) three year contracts.

wo know of no specific reasons why a tribe would not be inclined to
utilize a milti-year contract. However, it should be noted that for
all oractical purposes FY 77 was the first full fiscal year this op-
tion was available. Therefore, it is possible that the_newness of
the option may be one reason more tribes did not take advantage of
the milti-year contracting opportunity. In adition, there may have
been instances when a tribal governing body might be reluctant to
enter into a multi-Year contract if an election will take place during
the contract tcn.ms and they do not wish to commit their possible succes-
sors.

IA. At the hearing, the BIA stated that it would be beneficial to start a-
"tribe by tribe" budget Process. What difficulties would you encounter
in implementing this? How would the process work? Why would the process
be better? (nuestion *40).

Changing from a program budget to a "tribe by tribe" budget is a funda-_.
mental change that would encounter oroblems in implementation just like
any new concept. It would be new for the tribes, for the Administration,
ane for Congress- Funding decisions would be .sewed not only from a
Program merit standpoint but there will be more focus on a geographical
distribution of funds.

Amono the oractical ooeratino difficulties would be setting up the baSe
. amount for each tribe--that is, identifying the 13IA funds allocable to
that tribe- we now allocate some orngrams to Agency levels, but othert
only to the Area. A greater oroglem will be allocating among tribes at a
multi- tribal Agency. A related. very difficult problem, is deciding each
tribe's fair share of the BIA budget.

The process would be better because each tribe would assess the impact of
the entire BIA budget. It would imorove tribal planning and tribal input
to the BIA budget. will allow tribal leaders to select the most
effective program mi..: to meet their unique situations and to make adjust-
ments to recognize changing conditions on their reservation. It will
lead to a much needed flexibility in adjusting the expenditures to current
local needs rather than those of 18 months earlier as established in
the budget.

15. Are You considering any legislation changes in the Buy Indian Act?
What problems do you now have under the legislation and what reforms
are You considering? Please clarify your answer to this question.

No recommendations for legislative change are currently under consider-
ation.



,The primary problem at this time is to make it clear to all concerned
that P.L. 93 - "38 did not in effect repeal the "Buy Indian Act." To
alleviate this problem we are drafting proposed "Buy Indian" regula-
tions that will establish the "Buy Indian Act" as a vehicle.to procure
aoods and services that do not fall within the purview of P.L. 93-638.-

16. What problems are encountered with contracting large, multi-tribal
facilities (i.e., Haskell Indian Junior College)?

Enclosed is a Pacer entitled "Ampl;.cability of P.L. 93-638 to Off-
Reservation Programs or Facilities." (Attachment 16-a) The Paper
discusses the problems encountered with contracting large, multi-
tribal facilities. The Pacer also offers alternative solutions to the
problems and solicits other recommendations-

,.

How is tribal inrut aained?'

The Bureau tried to obtain tribal input on the problems encountered
with contracting, large, multi- tribal facilities by mailing the enclosed
paper (Attachment 16-b) to Indian tribes and national and regional
Indian organizations,as part of a package sent to them on'December 13,
1976. A similar letter and the Paper were also sent to Bureau Central
Office and field officials, the Department's Office of the Solicitor,
and the Committees on Interior and Insular Affairs in the House
Representatives and the Unitr-s-I.States Senate. Comments from all parties
were requested by February 1977. The only comments received on
the pacer were from the Billings and Sacramento Area Offices (Attachment
16-c). No comments were received from Indian tribes or organizations.

What changes to the Act would be necessary?

A legislative chanae is only one of several Proposed alternatives
given in the caper to solve the problems. If that alternative is the
one chosen by the Indian-tribes and oraanizations, it would involve
chanaing the proviso in c4(c) of the Act. That Proviso reads,
"Provided, That in any case where a contract is let or grant mace to
an oraanization to terform services benefittinq more than one Indian
tribe, the acoroval-of each such Indian tribe shall be a prereauisite
to the letting or making of such contract or grant."

17. At the June 7th hearing, Mr. LaFollette Butler indicated that BIA
action in refusing the contract for lack of funds could be subject
to tribal aypeals under the declination procedures contained in
the regulations. Are you intendina to institute such a change in
BIA crocedures?

nuestion 17 does not sufficiently cover the scope of Mr. LaFollette
Butler's comments on the funding issue- The Bureau is in the process
of obtaining legal advice from the Deoartment's Office of the Solicitor
concerning the lack of funding issue. A decision on whether to change
the orocedures will be made at a later date, after the Solicitor's



resoonse is_considered.

90wever, pending the Solicitor's response, the Bureau's position is
that lack of funds is not currently subject to the appeals orocedure
for declination given in 25 CFR 271.83 AAttachment 17a). The reason
is that the Commissioner's decision on funding is considered to be\
an exercise of his discretionary authority (5271.33(b)). As such,-'the
Office of Hearings Appeals (which hears ampesals of the Commissionerks
decision to decline to contract, to amend 3 ..7ontract, or to'cancel
contract for cause) will not hear an appea an funding (see 43 CFR -277--
54.7GO, Attachment 17b).

In the draft of proposed rules to revise 25 CFR-Part 271 which was
sent to Indian tribes and National and Regional Indian organizations,._
on December S, the Bureau proposed establishing a separate appeals
orocedure for lack of funding issues. As proposed, the Area Directn,:s
would -make the decision on lack-of funding issues with the applicant.
having tne right of appeal to the Commissioner- There would not be
any right of further appeal in the Department. The Bureau feels that
the separate appeals procedure for lack of funding could be made-simi-
lar to the declination appeals procedure (for example, by providing
for hearings). Hoover, apOlealS on lack of funding issues would be
-Icided by the Commissioner with no further aopeal to the Office of
Hearings and Appeals.

Az stated earlier, the Bureau's or000sal nay be revised depending on
the resnonse we receive from the Office of the Solicitor.
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The following is the other data you requested at the P.L. 93-638Oversight Pearings.

This is in response to cuestion 10 of your original request regardingcontracts entered into at less than amount requested or not enteredinf67-tecause of insufficient funds=

Aberdeen

Tribal Organization (T-0-)
Description (D_)

Avnount Requested (.t%

Amt. Determined Av.,._1.-)le (A.D.A.)
Amount of Contract (A-C_

)

Oglala Sioux Tribe
Law and Order Services (Pine Ridge)

$576,227-16
305,456.03
400,806-40

4---
Additionalfundcwere-65-E5ined by reducing the budgets of other programact"twithin the reservation-

Loneman School CorporationD.
School operations

A.R.
A.D.A.
A.C.

265.167.00
236,167.00
265,167.00

Additional funds were obtained by reducing the budgets of otner schoolson thF., reservation.

Albuquerque
"Y.

T.O.
All Indian Pueblo Council, Inc_D_ Operation of Albuquerque Indian School

A.R.
A.D_A.
A-C_

Anadarko

T.O.

r).

A. R.
A-0.A.
A.C.

2,425,321.00
2,187,296-00
Contract is currently ing negotiated
for upcoming school ye . Therefore,_.
final contract amount not known'-.,,,,
at this time

Citizens Sand of Potawatorni Indians
of Oklahoma

Develop and operate a Pecan Enterorise

S 58,352.00
-0-

!Jo contract has been entered into.
Ouestion as to whether this-is within
purview of P.L. 93-638-
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North Central Inter-Tribal Council, Inc-
D. Safety Program for :embers 'of the Five

Tribes

A.R. 43,691.25
A.D.A. -0-
A.C. No contract has been entered into-

Chevenne-Arapaho Tribe
D.. Higher Education Program

A.R. 322,250.47
A.D.A. 168,422-50

No contract has been entered into-

J=leau

TX. Cook Inlet Native Association
D. Social Services

A.R. 176,850.00
A.D.A. 129,250-00
A-C. 129,250.00

D.
Cook Inlet Native Association
Rmplovment Assistance

A.R. 602,639.00
_A.D.A. 380,000_00
A.C. 380,000-00

Fairbanks Native Association
D. Social Services

A.R. 260,571-00
A.D.A. 107,000-00
A-C. 107,000-00



United Crow Band
0- Social Services

A_=. 63,000-00
A-D-A- 56,000-00
A.C. 56,000.00

T.O. Tanana Chiefs Conference
D. Social Services

A.R. 164,353-00
A-0-A- 107,000-u0
A-C. 107,000-00

-T.^.
D.

Tanana Chiefs Conference
Employment Assistance

A.R. - 767,677.00
A.D.A. 492,500-00
A-C_ 492,500.00

Tanana Chiefs Conference
D. Housing Improvement Program

A.R.
Al,;___

709,370.00
507;500.00 .

507,500.00

Tanana Chiefs Conference
0- Executive Direction

A.R.

A.C.

66,599-00
56.000.00-
56,000_00

T_o_ Tanana Chiefs Conference
Tribal Operations

A.R.
A-D.-A.
A-C-

T_O-

53,008.00
41,800-00
41,800-00

-Tanana Chiefs Conference
D. Realty

A_n-A.
A.C.

160,028-00
121,030-00
121,03J-00



T.0-
D.

Tanana Chiefs Conference
Higher Education

4.R. 383,745.00
A.D.A. 136,113.00
A.C. I6,113.00

T.0- -,nana Chiefs Confe'rence
Credit

A-R. 75,468.00
A.O.A. 65,500.00
A.C. 65,500-00

Central Council of Tlingit and Haida
Indians

D. Maher Education
A.R. 762,137-e:0
A.D.A. 378,873.00
A.C. 378,873-00

T.O...

n..
Central Council of Tlingit and Haida

Indians
Executive Direction

A.R. 78,775.00
A.D.A. 75,455.00
A.C. 75,455-00

Centra: Council of Tlingit and Haida
Tndians

D. Social Services

A.R. 208-685-00
N.O.A. 193,000.00
A.C. 193,000-00

Central Council of Tlingit and Haida
Indians

Administration
A.R. 74,505.00

28,845-00
A.C. 28,845-00

,Central Council of Tlingit and Haida
Ind 4 ins

D. Tribal Operations

64,108-00
32,400-00

No contract as yet, still unier discussion-



69

I

Muskogee

T.O.

A.R.
A.0 . A .

A.C.

Central Council of Tlingit and Haida
Indians

Credit

49,317.00
30,600.00

No contract as yet, matter aas been
appealed to Commissioner.

Central Council of Tlingit and Haida--.
Indians

employment Assistance

25,100.00
-0- ,

No contract - Request was made for
transfer of Forestry allocation
(525,100) to Employment Assistance..
This was not considered to be
appropriate and Area denied request.

Mauneluk Association
Social Services

34,206.00
28,768.00
28,768.00

Amount requested was for 12 months,
actual contract began on March 1,
1977. Therefore, contract amount
_does not represent full fiscal .

year-

-Mauneluk Association
employment Assistance

171,108.00
103,459.00
103,459.00

Amount requested was for 12 months,
actual contract began. on March I,.
1977_

Chickasaw Tribe
-Adult Education

12,300.00
12,200.00
12,200.00
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T.O. Five Northeastern Tribes Enierprises
(Miami, Oklahoma)

0.. Indian Action Team
,e!

354,577.00
295,969:00
295,969.00

A-D-A-
A.C.

T.O.
D.

A.R.

A.C.

T.O.
0.

A.R.
A.D.A.
A .0 .

Phoenix.-

D.

A.R.

A.C.

Portland

Creek Tribe -

Adult Education

48,044-00
47,444.00
47,444.00

Creek Tribe
Arts and Crafts

52,454.00
51,954.00
51,954.00

Havasupai Tribal Council
School Contract

169,969-20
73,300.00
96,393.39

$12,030.39 was financed with
Contract Support Funds and the
balance came from other educational
prograymr.

T-0. Lummi Business Council
Aqua Culture SchoolD..

A-D.A.
A-C.

Indian Technical Assistance Center

430,000.00
131,500-00
131,500.00

Of 79 applications received 48 were not funded and
funds than were requested. The reason for this is
insufficient funds available-

-

31 received less
that there were
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The following constitutes supplemental material to the dialogue with
the Cannittee in respect to the Bureau's utilization of the services
of Sterling Institute-

In early 1976 the Central Office was engaged in preparing procedural
guidelines and other documentation pertaining to implementation of a
grant program authorized under Section 104(a) of the Act. In order to
expedite Preparation of this critical material,-two purchase orders
were issued by the Central Office to Sterling Institute-. One, issued.
April 14. 1976 for.$9,300 reouired Sterling to develop grant. procedures
and prepare agreement forms for the procedural guidelines for this new
grant program. Anotherp.issued May 27, 1976, for 57,039 required Sterling
to Prepare camera ready briefing materials keyed to the procedural guide-
lines for this same grant program.

The service thus provided to the Central Office by Sterling was a material
factor in the early preparation of the Procedural Guidelines for the
Self-Determination Grant Program.-.This permitted an early distribution of
the guidelines to Area and Agency offices and facilitated immediate
implementation of the grant program when funding became available late in
FY '76.

2- Overlooked in the discussions with the Committee was a contract for
527,000 dated 6/17/76. This also related to the timely implementation of
the grants program and provided the following services:

a) Conduct of 11 eight hour briefing sessions at varied Area
locations throughout the country for-approximately 50 Bureau
and tribal particioants at each location between 6/21/76 and
7/15/76.

b) Prepare 600 sets of briefing materials.:

c) Provide administrative support including briefing announcements,
facilities, scheduling coordination, etc.

d) Provide for participant evaluation and a final written.. report_

_3- On its own initiative, Sterling Institute has de-,eloped and'APresented
on an individual basis a. five-day course on P.I..93638 grants and con-
tracts- This is a well-organized, comprehensive course that covers-the
intent and general features of P.L. 93-638 and essential requirements
for implementation. Sterling Institute has offered this course at major
cities throughout the country, and we estimate that as many as 435 Bureau
employees may have attended these courses -

They haCre," also Presented two three-day courses in Washington, D.C. to a
total of 65 of the Bureau's Central Office employees- These were paid
for by a Bureay purchase order in the amount of 514,625. This was a quick



and effective way to familiarize key Central Office employees
with the purpose and scope of P.L. 93-638, as well as the regula-
tions and guidelines developed for the Implementation of the legisla-
tion

SOMmAiRY=

As noted above, the Bureau's Central Office has utilized Sterling Institute
to effectively assist us in getting the grant program authorized by P-L-
93-638 off to a auick and effective start, as well as 1;. providing intensive
training to large numbers of Bureaue employees on the full scope of this
milestone legislation_

In response to the committee's inquiry at the June 7th hearing regarding
number of employees displaced because of P-L_ 93-638 contracting and the
number of tribal employee positions created we supply the following
information=

Number of employees displaced: approximately 717
NUmber of tribal employee positions created= epproximately 4,629

Also attached is summarized information of the seventy-nine contract
applications summitted to the Inaian Technical Assistance Center that
did not receive funding. (Attachment 18a)

We hope this provides adequately the information you requested_

Sincerely,

- -

Acting Deputycoarn issioner of Indian Affairs

Attachments

7 4-
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Memorandum

SI

United States Department of the Interior
BUREAU OF INDIAN AFFAIRS
WASHINGTON. D. C. 20245

SIAM ADDITION TO PPM 44-37

Date: JUN 1 5 1975

To: Holders of Federal-Personnel Manual

From= Commissioner of Indian Affairs

Subject: 44 SIAM 334 Teaporary, Assignment of Employees Between Executive
Agencies, and States, Local Governments and Institutions of
Higher Education

The attached manual release incorporates Bureau Personnel policies in
implementing the Intezgove:nmental Personnel Act. Material from.the
Federal Personnel Manuel has been included in this release for the con-
venience of tribal groups- Complete_ instructions for initiating an IPA
agreement are included in this issuance-

,,,

Instructions:

(a) Remove superseded
. Nene

(b). Insert New Material. Transmitted:
44 SIAM 334, Table of Contents
44 SIAM 334, Subchapter 1.1 through 4-2C

Commissioner of Indian Affairs

(c) Pen-and-ink changes:
NOne

(1 sheet)
( 9 sheets)

Save Energy and Yau Serve America/
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Chapter
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44 SIAM Addition to FPM
PERSONNEL

334 Temporary Assignment of Employees Between,Executive Ager .ies,
and States, Lo_ cal. Governments and Irstitution of Higher
Education

44 SIAM 334,0

Table of Contents

Subchapter 1. General Provisions

Subchapter 2.

Subchapter3.

Subchapter 4..

Assignment Agreements

Assignment of Federal Employees to State and local Govern -
ments and Tribal Organizations

Assig:...1=nt of an Employee From a State, Local Govv.e.rnment,
or Tribal Organization

Nib

Release 44-37, 6/15/76
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PERSZAWLL
Chapter 334 -Zempc.rary Assignment of Employees

and States, Local GOvernments and
Education

4 44 B/AM Addltior to FPM

Between Executive Agencies,
Institutions of Higher

44 SIAM 334,1.1

Subchapter 1. General Provisions

1.1 Policy. It is the policy, of the Bureau of Indian Affairs to encourage
assignments between Bureau employees and State and local oovernments, recog-nized Indian tribes,or tribal organizations, and institutions of higher-
education under the proviSions of the Intergovernmental Personnel Act of1970. The objective of the Act is to provide mobility assignments for
employees for temporary periods of t.p to four yearS. Work assignments
should provide an opportunity for exnerience and understanding at different
levels of govern:Dent oper at ion, thereby improving the employee's effective-
ness in his regular assignment. Utilization of the provisions of this Actalso provides an excellent method f training and exchange of expert..,.7,e
between tribal governments and the '-eral sector as a preparatory step forcontracting a Bureau function.

Intergovernmental Personnel Act assignments may be made at any time a mut-al
agreement has been reached between the State or Local Government, tribe, or
tribal organization, the Bureau, and the employee. Assignments may be initi-ated by any of the organizations or by the. Bureau.

1.2 Coverage. Employees in t.ioth t.le competitive and excepted service areeligible for temporary assignments under the Intergovernmental PersonnelAct. Employees on a time /imited appointment may be assigned under the
provisions of this Act; however, care must be taken to assure the agree-
ment does. not exceed the time limitations of the appointment.

1.3 Exclusion. An IPA assignment is not an appropriate method for filling
a tr7671T-F6Sition in which the selection for the individual was made
through the conventional e=lection process. Any quest;onable case should
be directed to the Washington Office for approval by the-U-S. Civil Service
Commission, Washington, D.C.

GO

1.4 Reimbursement for Assi9pments. Agreements for assignments may be
with oz without reimbursement. The assignment must be mutually beneficial
to the Bureau and the organization involved. The Bureau, whenever possible,
will pay the salary of employees on detail to a tribe or tribal organization.

In instances where the Bureau is reimbursed for at least 50% of an employee's
salary, that employee will not be counted against the. Bureau's employment
ceiling during the time of the assignment. See, 44 BIAM 334, 2.8-

Release 44-37, 6/1517A



44 BIA-f 334,1Illustration I
Page 1 of 2 pages

1-9. APPLICABLE CONFLICT OF LI4C-
TEREST LAWS AND STANDARDS OF

CONDUCT ()VISIONS
a. A State or local government employee on

assignment to an executive agency is subject
to a. number of provisions of law governing the
ethical and other conduct of Federal employees.
Briefly, the prov-isions of title 18, United

-- States Code, prohibiting certain kinds of activity
to which these employees are, subject. are:

Section 263 (receiving compensation, for
claims, contracts, etc.);
Section 205 (prosecuting claims against.
and other matters affecting the Govern-
ment); 1°'
Section 207 (prosecuting claims involving
matters connected with former duties
disqualification of partners); 111'
Section 208 (employee or a special
ernment employee acting or participating
in any matter in which bat, his immediate
tamny, his partner, or the organization
with which he is connected or is seeking
employment has a.- financial interest);
Section 209 (an employee receiving salaries
or oontributiOns-froMethei than Govern-
ment sources for his Governmenteervices);
Section 602 (solicitation of political con-
tributions generally);

93-638. SeLplerfeeta srAst notify
Federal 84312=7 before: -which the natter is xeroling
of os.rcy prior 1.22volvem-mt in the case.

_ Iftwita Beleftso 44-37, 6/15/76
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44 SIAM 334,2.1

Subchapter 2,- Assignment Agreements.

2.1 Negotiation for Assignments. Assignment on detail or leave without
pay under the provisions o is Act may be initiated by the Bureau, the
tribe or tribal organization, a State and local government, or institution
of higher education." The initial negotiations may be in person to reach
a mutual understanding of the assignment; however, the offical request
for a Bureau employee must be in writing, outlining:

A. The purpose,and objectives of the assignments;

B. The employee's skills and background required;

C. The length of the assigflment; and,

D. The- share of salary and other expenses the recluesting organ iza-
tion will pay.

2.2 Bureau Resnonsibillsz.

A. Before an employee makes a decision on a pending assignment, fie
must be informed of the choices he has in connection with his rights and
benefits if he is assigned on leave without pay from any jurisdiction.
Be must also be aware of his obligations and responsibilities for the
preservation of thq,se ti.jhts and nenefits-

' B. When developing an assignment which involves the movement of a
State, local government, tribe, or tribal organization employee to the
Bureau, specific provisions should be made in the agreement that the
employee involved can return to his home agency in a position comparable
to that from which he was assigned and that his rights and benefits will
be fully protected.

C. In negotiating an agreement, it should be kept in mind the
effect of assignments upon the rights of an employee flowing from collec-
tive bargaining agreement or established relationship under either State
lair local laws or regulations or ,Executive Order 11491.

2.3 Asai.snment Agreement. (OF -69) The Civil Servid-e Commission Form
69 -Assigrsr tin t Aoreement, will be used to document each mobility assignmenL
The form `.:ill be signed by the rerTuesting officer, the assignee, andthe
authorized Bureau official.

Release- 44-37, 6/15/76
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2.8 Recortine on SF-113 Renort.

EmploYees on detail to another organization shal: not be counted
on the SF-113 report if the gaining organ'z,tion pays 50% or more of the
employee's salary. A SF-50 shall be coded as follows:

(1) Nature of Action Code: 977 Detail under IPA-Salary reim-
bursement 50% or more.. Remarks: Detailed to (name of oroinization) in
accordance with IPA. (Name of' orcanization) %ZIT pay

(2) ture of Action Coee: 979 Detail under -IPA-S.1,:ary Reim-
bm-sement les. han 50%.
Remarks: Dete...d to (nanw orcanizstion) in accordance with IPA.
(Name of organization) TrIII7t,ay % or=ary.

B. When Ir.*, is completed, a SF-50 will be cut putting the employee
back into the employee count for the SF -113 report. A SF -SO shall be
.coded as follows: Nature of Action Code: 979 Expiration of Detail
Remarks: Completion of IPA Assignment with (name of organization)

C. Employee on detail to another organization and the detail is
non-reimbursable will remain on the SF-I13 count.

D. Employee on detail from another organization shall not be
reported on the SF-113 report.

.41

E. Employees appointed as a result of an IPA Assignment shall be
counted on the SF-113 report if their appointment is for 30 days or more.
The nature of action code will be 171. Exc. Apo:. NTE
Civil Service Authority 5 USC 3374.

F. A copy of the Agreement form shall be placed in the ervloyee's
OPF:-

G. It is riot, necessary to submit copy of SF-50 IPA Detail to Civil
Service Commission.

H. Employee on an IPA leave without pay assignment to another organi-
zation shall not be counted on the SF-113A report if the perioc; of leave
without pay exceeds 30 calendar days.

Release 44-37, 6/15/76
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44 ISIAH 3342
ASSIGNMENT- AGREEMENT Illuistrat Ion

ITTLE tir 0. TOSE Page 1 of 4 pages
INTERGOVERNMENTAL PERSONNEL ACT OF 3970

INSTRUCTIONS
. Maio agreement constitutes the written recora of the
cZ,Egations and resporisibilit:es of the parties to a tyriporary
araignment arranged gander the provisions of the Inter-
governmental P-morusel Act of 1970.

As thics_essa .."7$tate or local goverranserte* occurs on the
formy it should be understood also to refer to an institution

of highail' education. .

Copies -coniipTered and signed agreement should
be retail-see-by each sirnatory-

Two copies should alas be sent to
Office of Faculty Fellows and Personnel Mobility
Bureau of Intergovernme.,tal Peorinel Programs
U. 5. Civil Service Corrunissiots
Washington, D. C 20415

Procedural questions on completing the agreement can
Ise answered by staff in the Intergovernmental Personnel
Programs Divisioras in Ti. S. Cis it :vice Commission
regional offices. See page 4 for listing.

PARlr iincropmemyoft Gol1C[RNIMG THE PARTICIPATING EM PLOTtif
name (camp craves CaPilloOD) ISOCIAL filtCOPsOnf 0191111CP1

.11111121TN Ana. immr1

NOME 111.140,C iimeramafte 1 OMNI.)

bOPPC ADOOLS3 alas. Ploa. LIP aga.)

PART 1:1--PARTMS TO THE AGREEMENT
meest.4- ACII,PCP tidambly eoworip 41 ewer Luc ft ~Ps to 20rdpmerowde.. arras( on Locals. novisrseseser litaftwai .as ........r.ersof apeman, rune.)

PART DATA
POSITION CURRENTLY HELD

OPVOL or ILDAMOTROCPCP

LOCATiOr OP *MCC

Federal Grade: own= ~arm th.orar, .rona
State or local salary:
~Ma AND TOLL Or IblIbiteDas.X IlitsPrJhollOO

-POO TITLe

TYPIt Or PUPPOorrlIPOIT irmt..01
Career 0 Schedule
Competitive A or B

0 Other 0 Schedule C
POSITION TO WH)CH ASSIGNMENT WILL BE MADE

orrice or sa.esorrasiner

1LOCATPOPI OF °Fries

Rave arm TiTLE Or SIPOI.Otahrt SuPratreloOet

IJOU TIT1JC

PART LYTTPIE OF ASSIGNIMEKT
Tree ns Apos.ICouncir .oa

on detail from a Federal
agency to a State or local
tOlferTarforTit agency

A33 .roGhrldtPirt

0 on leave without pay on detas/ from a State 0 on appointment in a
from a Federal agency co or local goy% agency to Federal agency from a
a Static or local govern-
ment agency

a Federal agency Stave or local goy%
agency

rams talfruark..r... sorb TO utstwOh, amp_

UAL CH.L SitirlfICAL "OCIWeaSSionas
ITU ONLAPTCP1 234 to 11 -103
162.1701a. Reelelatt its -3T. 5/15/76
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AZ SIAM 334.2 illustrationPaste 3 of i pesos
PART otetsfss4-ro75 ow INTEREST AND EMPLOYEE Or INDUCT

at'

Applicable Federal. Stateor' local oontliet-of .in serest taw
Have Sean retatieared with the employee to assure that
conflict-of-interest situations do not inadvertently arise
during this assignment.

The employee has been notified of laws. rides and regula-tions, and policies on employee conduct which apply tohire while on this assignment

, PART 2c---oorroorss arsD/OR ENTITI.Ct/ENTS-
r......t taparaca GANN Ufa Samataata fiantaao mama-.. ar *.Mrs - et Paasaa Campaarara Mosaala tgalasalla 111.0100 ... ..14.4... IffArne airliadwAWN a 41~1.4

0 co.ered 0 N.A. 0 NA_
raiaraf Capia Saartew airliabonaaa (laaaale avaaaar ea .N A. If sal III10 1.46.0.-1.8001,4007111.0.0.0.t~ ..m as... ...=00.00. liaalle Oral a4Caapaoaaa.j as oaaradr hart aimany ampareal arras arm roar 6. 0 "MK..0 Covered C3 24-441-

1
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OM aw ilaaaata I t adhale ed..... ...1.1.1poo 11...010, S. S. =mad. pars mit 111d

&

PART XI--T RAVEL AND TRANS/20'er^ TION EXPENSES AND ALL CAVANCES
'Stags at- Dag& -saws goal avana. 0.4 aaaapartaaam a >R Ma.. sag Cataa YI. aaaasaaaaat P48aaaltCaalpfer 134. at 11,00rI

PART =IAPPROVALS
alias:v.0mo evismovtcs ,

T. understand thc terms of this agreetneet
providing for iy a-1-TigrAtElerlt Ira the position of

at (location)

from (date) so
asosisiriom or ASSIGIILD 1.1.0111C; DATE Of SICaLATUNge

rz OR /*PGA t- COI/ SCR... ar JCNT Acx.dCT r 1[1:Jilt...I Z. 06 NC
akadte AID SACJ'earlJaC or at.ITHOSt:ZilaG eritICANI TYFC11 ait a/40 StaaaterWaIL a.11140PaZIPwa OrFICta

melnual Relomne 44-37. 6/15176
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BUREAU OF INDIAN AFFAIXS mANuAlt.
PERSONNEL

Chapter 334 Temporary Assigru of Employees
and States, Local Governments and
Education

44 BIAS Addition to FPM

Between Executive Aoencies,
Institutions of Higher

44 r.T.AM

Subchapter 3. Assignment-of Federal Employees to State and Local Govern-
ments and Tribal Organizations

3.1 Assisting Tribal Organizations. In conjunction with the Indian Self- -
Deter %ar tion Act. the Bureau anticipates an increasing number of requests
for the use of details to tribal organizations as provided through the
amendments to the /ntergover7,mental Personnel Act. Each management
official should be sensitive to the needs and requests of tribal officials
for assigning Bureau employees. If there is no local Bureau employee avail-
able for assignment, assistance should be provided the tribal official in
locating a qualified individual from another Federal Agency. Tribal em-.,
ployees should be encouraged to accept assignments in the Btireau under
the provisions of the IPA. (See 44 BIAM 334,4)

3.2 Emnloyees on Detail. A Federal employee on detail under an IPA assion-
ment aIZ reTEIWMEr his Federal benefits. He will continue to receive
his pay and benefits from funds available to the Bureau even though these
may be reimbursed to the agency in whole or in part. If the detail is re-
imbursable, the agreement must spell out what portion of the agency contri-
butions each organization agrees to pay. He will continue to earn leave
and abGencr? from duty charged against that leave. Hours of duty will be
determined by State or local Government subject to the 40-hour work week
and the-8-hour non overtime day requirement for Federal employees- An
employee will be excused for federal holiday without charge to leave or
receive pay for work performed on a federal holiday. He may be excuses
from duty on a State holiday without charge to leave, or be required to
work without premium pay.

3.3 Employees on Leave Without-Pay. A Federal employee on leave with-
out pay is given an appointment by the gaining organization in accor-
dance with the terms of the agreement. The employee is paid by the
organization to which he is temporarily assigned.

A. 'Supplemental Pay. When the employee's pay from the gaining
organization is less than the pay he would have received had he remained
in the Bureau, the Bureau will-make a supplemental salary payment to
equal his former Federal pay. The determination for supplemental pay
will be made by the appointing official authorizing the assignment.

Release 44-37, 6/15/76
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44 BIAM 334,3.3D(4)

(4) If the ..imploying organization pays a salary higner than
the employee's basic salary, the basic pay of his Federal position con-
stitutes the maximum amount of salary which may be considered for Civil
Service retirement purposes.

E. Group Life Insurance and Health Benefits.

(1) Continuation of health benefits and life insurance coverage
will be permitted for the duration of the employee's assignment provided
the employee and agency pay their share of the premiums. There is no
period of free coverage for these employees.

(2) An employee may not be covered by the Federal life insurance'
and health benefits programs if he elects coverage under the employing
organization's plan if the Commission determines the plan is similar to
theps..Qarams for Federal employees.

3.4 Resoonsibility. As part of the written pgreeMent, the Bureau
most i...12th the employee with specific information aLAout how, when and
where is for employee benefits are to be submitted. For retirement
and group life insurance purposes, the Bureau is responsible for deter=
mining the basic rate of pay for the employee. The Bureau is also respon-
sible for timely collections of, accounting for, and depositing in the
respective funds all retirement, group life insurance, and health benefit Nk
payments required to protect the rights of the employee on leave without
pay and for accounting for and depositing in the respective funds all
agency and employee contributions-

Theemployee-s failure to deposit the payments on time will terminate
full retirement credit, and coverage under the group life insurance and
health benefits programs on the last day of the pay period for which pay-
ments were currently deposited, subject to a 31-day extension of group
life insurance and health benefits. Coverage may commence when the
employee actually enters on duty in a pay status in the Bureau. However,
full retirement credit and group life insurance and health benefits coverage
may be reinstated retroactively when, in the judgement of the Commission,
failure to make the required current deposits was due to administrative
error or other circumstances beyond the control of the emnloyee.and the
required payments '-ere deposited at the first reasonable opportunity avail-
able to the employee..

Relase 44-37, 6/15/76
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44 SIAM 334.4.1

Subchapter 4. Assilanment of an Employee From a State or Local Government
or Tribal CroaniiTtion.

4.1 Individual on Detail. An individual on detail to the Bureau from a
State, local government, tribe or tribal organization is not entitled to
Federal pay but is considered a Federal employee for the purposes of the
Federal employee laws as noted in 44 SIAM 334,1.7 and Illustration 1,
applicable conflict of interest laws, and standards of conduct provisions.
The Bureau is responsible for informing the employee about the applicable
conflict of interest laws and standards of conduct provisions. It is
important that the above provisions be fully-explained and completely
understood prior to the mobility assignment.

4.2 4111.29Liptment of State, Local Government, tribe or tribal organization
Employee RoceLvA.ng a FeaeC3T-Appointment.

A. 'An individual may be given a two -yea: temporary a ointment.
The appointment may be extended for not more than an additional two year
period. The appointment is not subject to the Federal retirement system
or the Federal Employees Group Life Insurance program. The employee is
not eligible to enroll in the Federal Employees Health Benefits program
unless his Federal appointment results in the loss of coverage under a
State or local -,ealth benefits system. In such case the employee will be
given a right.to enroll in the Health Benefits program.

B. If the State, local government, tribe or tribal organization
failsto continue the employer's contribution to the local retirement, or
life insurance, or health benefits plan, the Bureau may pay the employer's
contribution during the employee's period of assignment. The Bureau will
transmit any such contributions directly to the State or local government
system-

C. Personnel Action Documentation. Enter '171 Excepted Appointment
NUS" as the oersonmel action code and nature of action on the appointment
document. The appointment authority is cited as 5 U.S.C. 3374.

-^. ..-- . .- -.-_.--
Release 44-37, 6115176
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BIA.M ADDITION TO FPM 44-38

Memorandum Date :
Ore, 1 C. '5..76

To: Holders of Federal Personnel Manual

CNPIFrom: -..,0"/De;4mmuissioner of Indian-Affairs

Subject: 44 BIAM 990 General and Miscellaneous

- .

The attached manual release incorporates Bureau Personnel policies in
implementing certain provisions of P./... 93-638. Indian Self-Determina-
tion and Education Assistance Act. January 4. 1975 and Tribal direction
of Bureau employees - 1834 Act. This material was written not only as
Bureau-instructions, but also for the convenience of information to
tribal officials. 4.

(
: t

1, .
...

. . .

-..,...
Commissioner of Indian Affair

Filing Instructions:

(a) Remove superseded material:
None

(b) File new material:
44 SIAM 990, Table of Contents ( 1 sheet)
44 SIAM 990, Chapters 1 through 7 0.7 sheets)

(c) Pen-and-ink chances:
None
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Chapter 990
PERSONNEL

General and Miscellaneous 44 RTAM 9qn,:.1

Subchapter 1.

Subchapter 2.

Subchapter 3.

Subchapter 4.

Subchapter 5.

Subchapter 6.

Subchapter 7-

TABLE OF CONTENTS

P.L. 93-638 Indian Self-Determination and Education Act.
January 4, 1975

Methods available to tribes for utilizing Federal employ-
ees and former Federal employees

Bureau employees affected by tribal contracting or
direction

Tribal direction of Bureau employeea-- 1834 Act

Contracts for functions normally performed by a Bureau
employee

Staffing in the event of retrocession, reassumption,
assumption. or cancellation for cause of a tribal
program

Intergovernmental Personnel Act - Civil Service Commis-
sion Personnel and Trainine Assistance for Indian
Tribal Governments

Release 44-38, 12/16/76
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Cen*-raI and '':isrelIanrous BTAM eaan.I.1

Subchapter 1. P.L. 93 -63S Indian Self-Determination and Education
Assistance Act, January 4, 1975

1.1 Personnel Provisions of the Act

A. The Indian Self-Determination and Education Assistance Act pro-
vides an opportunity for Federal.empIoyees to retain certain Federal
benefits when they accept tribal employment. A mutual agreement must
be reache4 between the tribe and the employee in order for the employee
to retain benefits at the tine he leaves Federal service to accept em-
ployment with a tribal organization.

8. The Act amends portions of the Intergovernmental Personnel Act
(84 Stat. 1909) to permit Indian tribes and tribal organizations to
participate in the various programs provided for in the Act. (44 SIAM
990.7 and 44 BIAM334).

C. The Act amends the conflict of-interest provision applicabie
to Federal employees on a mobility assignment to an Indian tribe or
tribal organization; former Federal employees employed by the tribe or
tribal organization; or, Federal employees receiving direction from the
tribe in accordance with 25 U.S.C. 48. Title 18, U.S.C. 205 and 207 were
amended to provide for an individual to represent a tribe or tribal or-
ganization in a matter Fending before the Govern-tent and for prosecuting
claims involving matters connected with former duties. The individual
ma-st notify the Commissioner of Indian Affairs prior to appearimm*No're
time Government.

Fotlease 44-38, 12/16/76
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. BUREAU OF INDIA' AFFA1 S 44 PIA" Addition to 1-7:

Chapter 990 General and niscelllneous SIAM 9Qn.2.1

Subchapter 2. Methods available to tribes for utilities- services of
Federal=12=221LIfSIEclerAI c""1°Yecs
2.1 Intergovernmental Personnel Act- (IPA). P.L. 93-6-38 amended the
IPA to permit Indian tribes and tribal organizations to participate in
the mobility provision for assignment for a Federal employee to these
organizations. The use of the I?A provides a means whereby the tribe
may utilize the services of a Federal employee in developing, or
planning, a Bureau program or a portion of a grogram, and to assist
them in operating tribal programs. An individual on an IPA assignment
remains a Federal employee, retaining Federal rights and benefits,
while under the direct supervision .of an Indian tribe or tribal orrani-
ration.

A. In nevotiatine an IPA agreement, all three parties - the
_Bureau', the employee, and the tribe - should keep in mind, even though
an individual is on an IPA assignment, that individual remains an em-
ployee of the Bureau. If it is necessary to have a. reduction-in-force.
the employee will be considered the same as if he were working in thy-
position for which he was primarily empl-.-ed and will not receive
special consideration because he is on 4n IPA assignment_

B. As an example, an employee from an Agency Office Social Service
Program is on an IPA assienment to a tribe. The tribe subsequently
negc:Jates a contract with the Bureau to administer the Social Services
Program at the Agency- The employee on IPA assignment would then be
faced with one of three possibilities: (1) the need for reassignment
to another location; (2) -reduction-in-force; or (3) direct hire bythe
tribe. If the employee is reassigned to another position and the tribe
wanted the services of this individual by a method other -than direct
hire, another IPA agreemmnt could then be negotiated by the tribe,
the employee, and the Bureau. . On the other hand, if the same employee
is to be separated through reduction-in-force, then it would be us,
to the tribe to offer the individual employment directly with the tribe
if his services are to be continued. The tribe and employee could then
reach a mutual agreement whereby the employee could retain: (1) Federal
retirement; (2) Health benefits; (3) Life insurance, and (4) Federal
employees compensation, provided the tribe agreed to pay the employer
share and withholds the employee contributions and there is no break
in service from Federal. employment to tribal employment. Detailed pro-
cedures and guidelines for IPA Agreement - See FPM 334, 370 DM 334 and
44 ELAM 334.
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2.2 Tribal Direction of Federal Emplo4ees - 1°34 Act (25 U.S.C. 4°).
There may be tiroz.s whc.n a tribe desires to direct the day-to-day activi-
ties of Bureau employees either as a method of: (1) staffing in associ-
ation with a contracted program; or <23 directing proprams on their
reservation without contracting. This may be accomplished by an akiree-
went with the tribe to permit them to provide direction to Bureau
employees of the program or activity. This may be accomplished through
the provisions of 25 U.S.C. 4P. which reads:

"IMICre any of the tribes are, in the opinion of the Secretary of
the Interior,competent to direct the employment of their black-
smiths, mechanics, teachers, farmers, or other persons enlaced
for them, the direction of such persons may be given to the
proper authority of the tribe."

The Solicitor for the Department of the Interior, in his opinion H -
361303 dated April 3, 1970, stated:

"The authority to direct the employment of Federal employees
1.:hich the Secretary of the Interior delecate to au Indian
tribe oursuant to the provisions of B.S. 2072, 25 U.S.C.
48 (19'4), is that authority related to the direction of
employees and within the eeneral ranee of the duties of their
employment. The authority to direct the employment of Federal
employees which the Secretary of the Interior may eelerate
to an Indian tribe pursuant to the Provisions of R.S. 2972,
25 U.S.C. 45 (1964) , may not include authority to employ,
promote, or evaluate the performance of employees, nor author-
ity to approve the alienation of rights in trust Dronerty,
nor authority over Individual Indian Money Accounts, nor
authority to expend or encumber appropriated Federal funds;
nor authority to review or approve tribal actions, nor authority
which abrogate employee rights granted by Executive Order,
or regulation, nor authority to issue, amend, or waive
Federal regulations."

230 DM 1 delegates to the Commissioner of Indian Affairs the authority
of the SecretSry of the Interior with respect to.the management of all
Indian affairs and all matters arising out of Indian relations, includ-
ing the supervision, management and operation-of the Bureau of Indian
Affairs and related activities of the Department with respect to Indian
program matters. 230 DM 1.3 restricts the Commissioner from redelegating
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authority to permit Indian tribes to direct Bureau employees under 25
U.S.C. 48.

A. Consideration for an Agreement. An agreement must be worked out
between the tribe. the Agency Superintendent snd the Area Director,
for approval by the Commissioner. The agreement shall clarify the
relationship between the tribe and the Bureau in terms of the direc-
tion to be furnished by the gibe and the supervision which shall
be retained by the Bureau of the Federal employee.

(1) Careful thought must be given to the organizational component
of the activity being considered for tribal direction. Depend-
ing upon whether or not the agreement is in association with a
contract, the following should be considered.

a. A tribe contracting for a program or parts or a program
which is divisible from the remainder of the program
and directing the day-to-day activities of Bureau
employees, the agreement shall include all employees
whose positions are in the program or portion of the
program to be contracted, or- in a portion of the program
to continue under Bureau operation in connection with
a contract for other portions of the program 1.25 CFR
275.3(a)(3)(ii)(A) and (B)].

.b. For those agreements entered into wnerein the tribe is
not contracting the program or parts of a program, it is
recommended that at an Agency Office, a branch-level organ-_
ization should remain intact; at a school. a distinction
might be made between the instructional function and the
support function. Any further division of an integral pro-
gram or service unit would be contrary to effective manage-
ment because direction to the employee would stem from
two sources - the Bureau and the tribe. In addition,
arbitrarily dividing related co-workers into two
groups would be detrimental to morale and to efficient
and effective program operation.

(2) When a tribe assumes direction of only a portion of a program/
function, care must be taken that employees under Bureau
direction, as well as those under tribal direction, comprehend
the unique and distinctive relationship between the two groups.
This relationship consists primarily of a continued need for

Release 44-38. 12/16/76
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cnordination with othcr br.ruchcs and the cnaintenance of usual
organi.tational cnntacts.

For detailed procedures And guidelines for Direction of Federal employees
1C34 Act sec 6'. SIAM 9943.6.

2.3 Tribal Kmployment of a Former Federal Employee. The tribe it any
tiwe may offer a Federal employee an opportunity for employment with
the tribe. The tribe and the employee must reach a mutual agreement
prior to the separation of the Federal esaployee from the Federal service
if the employee is to retain one or of the Federal benefits provided
by Section 105(e) of P;L. 93-638. An agreement must be signed by the
authorized tribal representative and the employee to withhold and deposit
contributions into the appropriate Civil Service fund. Regulations im-
plementing Section 105 will be issued by the Civil Service Commission.
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Subchapter 3. Bu-eau employees affected by tribal conrractinit or
direction.

3.1 .Introduction. Employees and union representatives should he kept
advised as far in advange as possible regarding any possible changes
that may be made concerning their employment situation.

3.2 Advance Notice for Contracting. When - ,,roposed contract may
result tri the displacement of Bureau personnel, the application must_

. be submitted at least 120 days before tte proposed starting date of
the contract in order to comply with Civil Service requirements
applicable to reduction-in-force or reassignment of Federal employees.

3.3 Reassignment of Employees. When it is apparent that successful
negotiations will be completed with a tribe for directing Bureau
employees under the provisions of the 1834 Act, or for contracting
a Bureau program, or portion of a program, the employees may request
reassignment. Every effort will be made to reassign emp:oyees
within the same Area Office jurisdiction. Reassignments will oe made
Within the Bureau in accordance with Indian preference guidelines.

3.4 Reduction-in-force. When tribal contracting results in the dis-
placement of Bureau employees, reduction-in-force procedures in 44 BIAM
351 wilt be followed. Employees who are faced with reduction-in-force-
will he provided every opportunity possible for placement to vacancies
within the Bureau.

A. Departmental Career Placement Assistance Program - Category 1.
All employees who have received a reduction-in-force notice and desire
to be considered for placement within the Department should submit
their applications immediately to their Personnel Office for process-
ing under the DCPA program.

3.5 Retaining Federal Employee Benefits under Tribal Employment.
The tribes, it is assumed, will offer employment to many Federal
employees. P.L. 93-638. Sec. 105(e) provides for former Federal
employees who immediately accept employment with a tribe to retain
coverage under the Federal Compensation for Work Injuries, Retirement,
Health Insurance, and Life Insurance programs provided the tribal
organization and the employee agree to elect coverage under these
programs. Employee and tribal employer contributions must be paid
into the appropriate Civil Service fund.

A. The. Bureau. will cooperate in releasing Bureau' employees to
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nc.7,ept employ-nent with the trit-e should the oppz..rtunitv howe.,er,
erspoyees should be a:-are that they will no lonrr retain Federal 1-ere-
fits other than those nrovided through P.L. 93-h3d: (I) Federal
nent. (2) Health Renefits. (3) Life Insurance, and (4) 1.:,,rk In)urics
Compensation. These benefits wall be provided nnly v!'en .n a;..reeront is

.reached with C!. tribe prior to leaving Federal employ-ment. The e-nnloyee
will no longer be protected by the Ft-der.0 procedures for rrxev:Inces,
appeals. union participation. sick and annual Ioave. perindic 1-11ary
increases. etc.

3.6 Reemt,lo).nent ri'hts. Sr e 44 SIAM 352 (to be issued separately)
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_Subchapter 4. Direction of Kurt/tit employees :814 Act (.25 U.S.C. 48;

4.1 -Introduction. The use of 0.is Act provide the tripes an oppurrn-
ity to assume responsibility ot.their prcgrams, including the di.ri:rt;on
of the Bureau employees. A well organized and thought-out plan which__
provides for i'proved services to the Ind:an people and maintains a
team spirit between the tribes and the Bureau is essential ro success-
ful tribal direction of a Bureau nrogram or activity. The 1:timate
goal through tribal direction ma be eventual triAl asnNmptton cf
activities which directly henefit the tribe. If .:lach is :he
tribal direction could be utilized as an interim arrangement,r,ro.iding
for the transition frra Bureau to tribal staffing of a program. This
subchapter applies to Personnel Management involvement in tribal elrec-
Lion of Bureau employees and the steps necessary to assire that Federal
employees retain their stars as Federal employees while under the
direction of a tribe. Agreements in accordanre with the 1814 Act.
must be approved prior to contracting.

4.2 Definitions in this Subchapter:

A. -Tribal direction of bureau emplcyees- mesas the Indian true
is responsible for the planning. coordination, and conletion of the
daily ort7the-job ataienments of Bureau employees. The daily assignruents
are limited to those that fall withi.i the elneral raege ot dnrien -pre-
seribed in the employee's Bureau position.

B. ''Indian tribe" means any Indian Tribe, U.-tnd. Nation. Ranch. ria.
pueblo, Colony or Community. including any Alres4.44 Native Village er re-
gional or village corporation .7.s defined in or established pursuant
to the Almslca Native Clai7s Settlement At (85 Stat. 58211 whiCh is Fed-
erally recognized as eligible by the U.S. Government threIgh the Se -e-
tory for the special programs and services provided by the Secretary
to Indians because of their status as Indians.

C. -Tribal organization" means.any Iegily established craniza-
tion of Indians or tribes which is controlled. sanctioned, or charrered
by a tribal governing body or bodies, or which is democratically clotted
by the adult members of the Indian community ro be served by such oroini-
zation and which includes the moximum participatien of Indians in
phases of its activities.

D. ''Sunervision of S-srebu -employees means he Bureau is responsi-
ble for tTZ71iTii7ii=TIFT7;777;77:7signmenr, performance eV4)11.1a-
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tion. pay in4:rea'-e dis71;±linary action. or separation of e!-.plovees.
Bureau employeos shall retain appropriate Federal benefits and .1 :111 he
subje,nt to current regulations regarding leave, hours of duty. et t:. All .

personnel actions shallbe accomplished in accurdance with a;Npr7,-,riate
Civil Service Commission regulations. and the nepartment
and Bureau Personnel manuals.

4.3 Policy. The Commissioner may delegate to a tripe the -1,:Hority to
direct the day-to-day activities of Bureau personnel un..0er the aathoriv
of the 1834 Act. Such agreements can asxure greater Indian participati n
in the direction of Bureau services in Indian communities so as to pro-
vide services which are more responsive to the needs and desires of those
communities. An agreement may be used to provide interim staffing for a
contracted Bureau program until the tribe is able to recruit its on
employees. Tribes may authorize tribA,Vorganizations to enter into 1834
Act agreements with the Bureau upon the =ir discretion by including such
;-.iviority in the tribal resolution authorizing the tribal organization
aPvl..- for. negotiate and contract for the operation of Bureau programs.

;ights and pr:vileges of Bureau employees shall he preserved when
:!lority has been delegated to a tribe or tribal organization to direct

the day-to-day activities of employees.

Authority-. Section 9 of the Act of June 30. 1634 (25 U.S.C. 43)
and the Solicitor's Opinion M-36803 dated April 3. 1970 provides the
guidelines for an Indian tribe to assume day-to-day direction of Burr-au
employees providing services to them.

A. The Secretary has delegated authority to the Commissioner to
permit Indian tribes to direct Bureau employees. This authority may not
be redelegated.

B. The authority given to a tribe extends only to directing the
daily performance of the work which Bureau employees are employed to do.

4.5 Agreement. An agree-ent between an Indian tribe and the Bureau for
assuming responsibility of a trureau function must be specific as to:

A. the relationship of the tribe to an authorized tribal organization
relative to the agreement. including any limitations and/or authorities
granted;

B. the organizational coverage;

(1) if in connection with contracting. identify program(s) or parts
of t-agram(s) utilizing the agreemenr as a method of staffing;

Release 44-38. 12/16/76
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C. the relationshie that organizations wilt have to other components
of the remainine orkanizatian* in the agency or area;

D. the tribe's and bureau's agreed to responsibilities relative
to the filling of positions in the organization as they become
vacant. either:

(1) the positions will be filled by the tribe or tribal
organization. or

(2) the positions will be tilled by the Bureau. or

(3) a specific period of time for which the Bureau will
continue to fill the vacancies in order to allow the
tribe or tribal organization the opportunity to assume
this responsibility.

E. the identification of any necessary organizational restructuring
by the Bureau for the organizational unit covered by the
agreement because of program redesign by the tribe.

4.6 Delegation of Authority to a Tribe For Direction of Bureau Employ-
ees. An agreement with a tribe under this authority will be implemented:

A. ::h re the work mAy be properly vested in the tribe and is in
the tribes direct interest;

S. :.mere the tribe has the desire and the capacity to provide di-
rection but does not have the necessary manpoaer and skills to do the
work under contract. or d.zsires to direct the activities without con-
tracting; and

C. here it does not invoIv personnel authorities Which
must be exercised by a Bureau employee.

4.7. 3etention of Bureau Employees. Employees should be notified as soon
a agree -gentthat an agreent is being negotiated with a tribe to assume
res for the direction of a specific program or function. Em-
ploy s will be given the option of remaining in their current positions
to work under the tribal direction or of renuesting reassignment within
the Bureau. All reassignaencs will be made in accordance with Indian
preference guidelines. If a tribe assumes direction of only a portion
of a larger installation, care must be taken that employees under Breau
supervision. -as well as those under tribal direction, comprehend the
unieue and distinctive relationship between the ti.gta groups.

4.8 Restrictions on Delegation of Authority to Tribes. The following
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-
authorit_ierrshmi. be reserved by the B.Jreau and not delegated to an lndi::n
tribe: .

.
-

o -

A: An- Indian tribe may not_be regarded standing in the ;place of :4

dent with all the prerogatives. obligations,A BUre3U Superinten and.

.e
authorities of that office.

r

5- A delegation of direction olr,emplovees cannot include authcriitv
of the superintendent to approve the alienatien of any rights in trust
property; nor may authority over funds in Individual Indian Money Ac-
counts be delegated to the tribe.

.=

C. Such a delegation cannot include authority to expend or encumber
appropriated Feder al funds.

D. Authority contained in Federal statutes, regulations, or tribal
constitutions to review' or approve tribal action may not be delegated .to
the tribe.

E- So ,tuchoritv may be conferred on a tribe to issue, amend, etc-
iJaive Federal regulations.

F. Authoci=Yeto exercise supervision of Bureau employees may not./be
del.-gated co a tribe.

4.9 Relati=2:71-ittL.Eoflureau Employees. Under an agreensen for
tTLbal direction of-Eiii---- work of Bureau employees. tribal officials-mmAt
fully understand their relationship to Bureau employees, including the
limits on tribal action, and the rights of the Bureau employees.

-'-,-,

A. An Indian _tribe :-my: Furnish day-to-day directidn..of Bureau .

employees "Jithin the general range of the duties of their e'iiiploymet."
.

B. An Indian tribe-ray not: Exercise any facet of the applilbting
authority. This means hat only Bureau officials contrel he

resPonsibIe forsatte s i=ch as pay,10:1.omotions, reassignenenva,-appoint-
,:ents. leae, perforcance evaluation, e=ployee benefits, adverse actions,
and dealings with employee organizations.

.--._

-T5ibal recommendations on any of the maters listed above concerning
- specific,:emProyees maybe solicited-anc will be consi-dered. trial deci-
sions will be made and acted, upon by appropriatau officials. ---

_
.

.

4.10 .EmploYee's Und.wrstaniine u. the
,

Agreement. Employees should be
'fully7.71737.7737Ehe situation when their organization is proposed for

.

.
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tribal direction under this type of agreement. Due to the possibility
of misunderstanding and the employee apprehensions aroused by the
prospect of proposed tribal assumption of Bureau functions, items such
as the followiag shou7d-be made clear to employees -st. the earliest
posslble instance:

A. A delegation of direction of Bureau employees cannot include
authorty which would abrogate any rights granted to such employees
by law. Executive Order. or regulation, including rights relating to
employee organization representation and rights of petition and appeal
to the Department and Civil Service Commission for redress of grievances.

B. Rating of Bureau employees (performance rating, acceptable
level of competence. promotion appraisals, etc.) will be accomplished
by Bureau. not tribal. officialft. Procedures for these ratings will"
conform to usual Bureau regulations.

C. An employee may be directed to perform only those fl:nciions
within the general range of duties prescribed for his empl.,yme.
Appropriate revisions of position descriptions would be necessary to
/include a statement that the position -is subject to tribal direction..

D. All personnel actions affecting an 'employee will be deter-
minad and accomplished by appropriate Bureau officials'. Recomaaenda-
tions from the tribal governing body will be considered, but final
decisions will be made by Bureau officials. Opportunities for
advancement in the Bureau will continue to be based on established
pro7aotion plan proCedures.

All rights. benefits, and privileges of Bureau employees wilt
be preserved and protected.

-r
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Subchapter 5. Contracts for functions normally performed by a Bureau
emolovee.

5.1 Contractible gr3.-ice.s.. Tribal contracts may include personal
services woich would normally be performed by Bureau employees.
provided the service is divisible from the remainder of the program.

A. Work of a single position may be contracted when the function
is one which provides direct services to Indians and does not reddce
benefit'S to Indians served by the non-contracted functions of the
program--

5.2 Protection of Bureau Responsibility. No contract may be entered
into which would impair the Secretary's ability to discharge his
trust responsibility to any Indian tribe or individUal. or impair
his responsibility and accountability for certain Federal property.
records. funds or far_ administering a Federal' personnel program-

Effects on Employees., Employees occupying positions for which the
-tribe requests a personal services contract will be reassigned

or
faced

with reduction-in-force unless they are employed by the tribe or tribal
organization-

Release 64 -38, 12/16/76
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Subchapter 5. Staffing in the event of reirncession, reassumptien,
assumption or cncellatlon ror cause of tribal program

Zatroduction. P.L. 93 -61l provides for retrocession by tribes
!Sec. 106(d) ] and reassumption or assumption by the Bureau. 1Sec. 1(193of
programs for the tribes have assuMed direct operational eesp.:easi-
bility...

A. Retrocession. A trite may reqasest retrocession of any contract
entered into in accordance with ?.L. 93-638. [Sec (106(d)]. The retro-
cession will become effective upon the date designated by the Bureau
but not more than 120 days from the dace of the reqest by the .tribe.
This date may be extended upon mutual agreement between the tribe and
the Bureau.

B. 2eassumption or As'sumption. Under certain conditions, the
Bureau may rescind a contract or suspend.a grant and reassume opera-
tion of a contracted program 125 CFR 271.74] os assume operation cf
a grant program [25 CFR 272.421.

5.2 Policy., The ..ppropriate Bure au appointing officer shall prepare
e immediately to employ staff to continue roviding specific services to

a tribe in the event of retrocession. reassamption. assumption or
.cancellation for c." - of a progr:tm administered by a tribe or tribal
organization. To __.taff programs for ortraets entered into on.ar
afeer-December 4. 1975. the Bureau will use any authorized positions
and end-of-year employment Ceiling placed in reserve at the time of
contract_executian. For contracts having no reserve, or for operating
grant programs, the itureau will use other means to employ staff, -
including temporary eetp:oymeat.

Y.

6.3..Fecruitment. Former Bureauemployees'Who have been granted
reemployment reghts will be considered along with available Indian
candidates when filling positions established as a result of retro-
cession or reassumption of a cc,ntracged program. v;xpandel recrUitment
effort will not be necessary unless it is ;,.nown that local recruitment
or the applicant supply tile will not provide an adequate supply of
qualified candidates.

6.4 Cancellation of Contract for Cause. The Bureau may cancel for
cause any contract with a tribal oreanigation .hen the tribal organi.
tatiOn fails to perform Within the terms and conditions of.the

Release 44-38. 12/16/76



rr

IOS

A

.3::11.:AU OF I.7::'!AN AFF:Ai:S to

Chnr.ter .99D C.-neral nnd Miscell:eneous 44 BIV1

contract. .hen the Bureau does not have sufficient 'staff on hand to
im-nzdiately perform the work. forfor temporary periods of the
shortest duration possible, contract with a -contractor that is not a
tribal organization. However, in suc cases the advice of the-tribo(s)
will be obtained to determine how-the desire the services to ne
rendered [25 CFR 271.751. Whenever po 'ble. the provisions of 6.3
above will be followed. .01/

6.5 Temarary Appointment. A former Federal employee Who has retained
coverage for Federal benefits as provided by P.L. 93-63S, fSec. 105(e31
shall continue coverage for these benefits evsn thotigh the employee
may be given a ce.riporary appointment..provided there is no break in
service between the employment with a tribal organization and a cemprary
appointment in the Bureau.

6.6 Promotion.. An. appointaleht of a former Federal emnloyee to a posi-
tion-at-,a higher grade than previously held in the Federal ser.:iceimusr
be in accordance with bureau's Promotion Program.

;Release 44-38. 12/16/76
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Subchapter 7. Interr-ov.rnmenta/ Personnel Act - Civil Service Commission
Personnel and Training Assistance for Indian Tribal Governments

7.1 Introduction. As a result of the Indian Self-Determination and
Education Assistance Act, Indian governing bodies performing substantial
governmental functions may participate, along with State and local.
governments, in programs -under the Intergovernmental Personnel Act of
1970. The IPA provides for grant assistance, talent sharing, training,
technical assistance, and cooperative reeruiti-ig and examining.

Illustration 1 lists the Indian governing bodies which the Civil Service
COmMission has determined eligible for IPA assistance. Additions
are made to the list as organizations are approved by the Commission.
Any question regarding eligibility of a tribal-governing body to
participate in the program should be directed to the U.S: Civil Service
Commission, bureau. of Intergovernmental Personnel Programs, 'Office
of Faculty Fellows and Personnel lobility, Washington, D.C. 204/8.

7.2 Grants. Indian tribal governments can apply for grapt Assistance
from the U.S. Civil Service -Commission in undertaking project's to:

Improve their-personnel =anagement program.

S. Train their professional, administrative, and techniCal
ees

Cerrain nonprofit organizarions are aiso-eligible.to:receive grans-3i to
,train Indian tribal government employees.

7.3 Talent Sharing - Mobility Assignments.. .Under the IPA, tribal em-
ployees can be temporari1y assigned to a Federal agency to perf.orm work.
-of riutual igt:crest. Similarly, a Federal employee can move temporarily
to an Indian tribal government where his or her talents can be used.
Original assignments cannmot exceed'two years. For additional infirma-
ticn see FPM 334, 370 DM 334, and 44 ISIAH 334, or contact the local
Bureau Personnel Office.

7.4 Training. Training for tribal government- -emplo-yees is available.
through:-

Training progrars devetcped and administered with I?A grant
assistance.

Releaee 44-38, 12/16/76
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C. A,Lnission to Fed:ral training pro.tra--:.

Traininit can involve a wide var=ty of &-.upervAsnry, adnin7
istrative and technical areas.

7.5 Technical Assisran-ca.. The U.S. Civil Service Com:nission mnv fur-
.

. nish technical advice on request to tribal overnLlrats :;eekine tc.'im-
nrove their systems of persnnnl administration. .-1:vamples of the 1(11-;
of assistance available include:

A. -F.stablishment or improvement of tribal sovernm-:.nt personnel
systems, includinst merit personnel systems.

B. Evaluations of personnel operations.

C. Design of training courses for tribal government.employees.

Cenerallv, technical assistanre proeided by the Co-..7issi;.'n is reimburs-
able.However, short term advisor-vassistance and n.-listance which
coeslists of the furnishing, of available written raterial may be proviled
without charcte.

7.6 Cooperative Recruiting, and F:xarininc... Indian trihal
may. or witn .the U.S. Civil Service CnIA.7!is!,.iun in .:oopir.-..tieetoi:i;
to recruit and examine tribal employees on a sh.:red cost basis. Proce-
dures for_chis kind of-cen:.erative activity must be jointly agreed -.:p*n
by the tribal government and the CommiSsion Regional Office-

7.7- Additional' infor-ntinn. For additional informatigi;n regarding the
use of the programs listed in paragraphs 7.2, 7.4,-7.5. and 7.6. cen-
tacts s6uld be ,ride with the appropKiate Regional Civil Szfrvtce
Commission office listed in Illustra ion 2. The C.7r-lnission haz;
retained authority to o7eraterthese ;,rograms.

Release 44-38. 12/16/76
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Alaska

nasaan I-R-A-
Village

Chilkat Indian
Village nlukwan

Metlakitla Indian
Community

Atka Village
Council

Nikolski Village
Council

P4wrryvil/e
: Village Council

Tatitlek Village
Council

Native.Village
of Tyortek

Akutan Vill.ave-
Council

Allknagik Village
Council

Belkofsky
Village Council

Chignik _Lagoon
Village Cottimil

C:aignik Lake
Village

Chistochinl:.
Village C'ouncil

Copper Center
Villa^e Council

CUVERXIXC ionms

Egegik Village
Council.

Eklutna
Incorporated

Ekuk
Council

Elewok Village
Council

English Hay
Village -Council

False Pass
Village Council

Culkana Village
Council

_ Iliamna Village
Council

Ivanof Bay .

Release 44-38..12/16/76'

Village Council

noliganek
VillagelCouncil

Vokhanol: Bay
Villwga Council

LarseA Bay
Village Council,

Le lock Village
Council

Merntasta Lake
Village Council

NelSon Lagoon
Vi,llage Council

11
;..

-44 SIAM
Illuat=tion
P.ie 1. of 2

Ninilchik Native
Association
Pedro Bay
Village Council

Pilot Paint--.
Village Council-,

`Portage Creek
!Village Council

Port Graham ,

Village Council

St- Searge
island Village.

Twin Hills
Council

Ugashik Village
Council

Akiach.Ak Village
Counctl

Kwethluk Village
council

Kwigillingok
Village Council

'Village Council

Tununak Village
Council

A tm.auXluak
Vill.ge Council

Croaked Creek
Village.Council
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United States Depa-tznent of the Interior

Personnel Management

Me-slorandum

'IstK17.11...- CIF INIMAN AI" AIRS
WAS.1-1 INcrrc>N_ D.C. 202 ;2

All Area Directors
Acting Deputy

Commissioner of Inelan Affairs

MAY 4 1977

Subject: Intergovernmental-Personnel.Act

The Bureau of "Indian AffaiiS has had ,a consistent policy to encourage
IFA assignments between Bureau employees and State and local govern-
ments. recognized Indian tribes or tribal organizations, and
institutions of higher education under the provisions of the Inter-
governmental Personnel Act of 1970.

IPA assignments may be made at any time a mutual agreement has been
reached between che'Smace or local government. tribe or tribal a
organization,_ the Bureau and the employee_ Each assignment must be for
purposes which would be of mutual benefit to the Bureau and the request-
ing organization- Thus an assignment may be denied_when'im is not with-
in the best interest of bOth perties-

.

Itwoule be. inappropriate to approve IPA assignments for employees in
-key positions such as DiviSiOn Directors. Area:Directors. Superintendents,
or their equivalent. The services of persons employed in these positions
are essential CO the operation of Bureau programs. Rather than mutual
benefit to the-agency, a loss, of these services ,.could ,serve as a
detriment.

r
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INAo A- The system will maintain current-and historical information concerned
Ica
CA=,

with the area of contract and grant_ application. award and accounts -
o411 bility for the purpose of management of such contracts and grants at

C C O. all levels of responsibility_=p
CD AC

B. Principal users of the system will be the area and central office
designates whose responsibility is that of contract and grant
management.
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Description of the Contract/Grant Management Information System

1- Purpose and Function of the SN,stcm.

The goals of the system is to receive, edit and update pertinent
data into meaningful computer format' and output such data as required
by various levels of management to aid them in the management decision
making process-
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2. System Concepts and methods

At present two methods of processing are being considered and final
determination will:be made after careful review concerning cost feasi-
bility. present status of equipment modernization and the desired time
frame needed to implement all facets of the system. The two methods' of
processing are as follows:

A. User data (updates, inquiries. etc.) will be batched processed from
field input stations to

on
Data Center via Linolex terminal

systems and processed on a daily basis wirh results returned the
following day.

User data (updates, inquieies. etc.) will be interactively processed
using a data base system at A central location with results being
transmitted back to the user as processing is-completed. The Linolex
terminal systems as well as other communication xerminals maY'be
used under this processing method-
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Description of the Contract /Grant Management Inforimation System

3. System Attributes And Restrictions

A. Financial dollar amount balances will be retrieved from the
automated Financ141 Management System by the Contract /Grant
System on a daily basis to insure current financial status of
such contracts and grants.

3. There will be no change In the way financial transactions are
presently being processed concerning contracts and grants but
the procedure, to account for each contract, and grant will
have to standallted and enforced to insure proper representation
of financial status..

C. Phase I of this system will include only PL-93-638 contracts and
grants with future expansion for all contracts. grants and other
'fields of procurement, to be accomplished when sufficient control
disciplines are IncorporaCed within the Financial Management system
to Insure total system reconcilliation.

D. The system will provide the user the tool to monitor, track and
analyze a PL-93-633 application from initial application to a
historical accountability. 3ijt.

E.. Historical data will be maintained and compiled to aid management
with problem areas and future decision making.

F. Reporting needs will be designed not only to provide periodic
fixed data format reporting but also, on-demand flexible fmrmated
reports. This will.insure that all data contained in the system
can be presented to all of its users in their desired formats and
at reasonable time intervals.

am.

95 671 _ 1178
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. Application !lumber - System Identification mmmber relat-Inc, re r?1r
will be usedapplication of a contract or trent. This identification

to enter new records and access existing records. Coding discipline

will be established in the detail system design phase.

. Applicant Identification - Full name. address and telephone member of

applicant.

.. Tribal. Affliations - Full name(s) of tribes .ffliated with applying

erganisation. To be coded using existing coding conventions established
. ..- .

in the Financial Management System (FIG). Descriptive titles for codes

will be entered into the record'vla the FIG interface.
.

4. Seoefiting Tribe(s) - Full name of tribe(c) directly benefiting or

receiving services- To be coded using existing-coding conventions

established in the PISS. Descriptive titles for ccdes will be entered
-:-.-

Into the record via the FIG Interface.

S. Date of Submission - Dots application submitted to initial designated

Bureau office.

-
.-

"
I
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6. 1 Office of Submission - The Bureau office of initial application.

(Superintendent. Area Director or_COmmissioner). To be coded using,

existing VMS conventions- Descriptive titles to be entered via FMS

interface.

Indian Population Effected - An esticated number of Indian population

ho 'will receive services or benefits from the grant or contract. To

be based on available data including tribal rolls.

a_ Application Narrative - Brief descriptive narrative of application

Intention* (projects. Bureau programs or _portions of programa).

9. Application Type Code - Code desils,..ating type of application (contracting

for Bureau functions and programs. grants, education contracts under JOM,

trust resources. etc.). Applicable codes will be established in the

detail system design phase.

10-
_ -

InitialfRecontracting Code - Code designating if application is an initial

application or recontracting application_

I1. Term of Application - Time frame of application (contract term. length

of project. etc.) to be coded in years. months and days.

123
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12. Aauance Payment - The amount of advance payment required by applicant.

. Budget Application - TAe amount and source of funds for application.

These eisounts will be associated to the accountability line its covered-

in the financial tracking information.

a Notes 24 to 23 cover .r ew and action dates . . . . --
when applicable.

14. NotifAmtion of Recel.t Scheduled - Dat . . - .. _. .

receipt to be sent to applicant. -

-N.. .

15. .Notification of Receipt, Actual- -- Dace notification of receint sent to
applicant- '

1G. Review for . Scheduled Dace scheduled for the coMMICS.enesig

review process of application-

17.
-
Review for Completeness', Actual - Data of ccw-ietencAo review of_

1.0
,

application -

18. ,Notification of Declination Issues - Date notification sent to applicant

thee declination issues shoond be addressed and offer of technical
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29. /Response Dare - Date of applicant response to declination issue_

- I

20- Response Code - Code designating type of response by applicant Coo.----
,

response. request of additional time, acceptance of technical assistance.
etc.),
.

. ,

21.
---..--
Forward Date to area Director. Scheduled - Date scheduled to forward

coo:seats and recommendations to the Area Director.

22. Forward.Date to Area Director. Actual. Date comments and recommendations

sent to Area Director-
.

23. Recommendation Code - Code designati : recommendation on a lication

Coo recommendations. declination i ;etc.).

a Notes 24 to 43 cover review and action dates of the Area Director Aersen
APPlicable-

24.
-

Review and Solicitations, Scheduled - Date scheduled to review angior ...

solicit Superintendent's: recommendations.

.

123
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co 32. Award Date. Scheduled - Date scheduled for the awarding of the contract/
Co. A.-= z.

as grant.
Ca=

Ce O.

at=,8;:a
33 Meeting natio% Scheduled'- Date scheduled for meeting when declination

Issues are addressed to applicant`.

tteting Data.- Actual - Date meeting-was held to discuss declination issues.

35. 4 Response Date. Scheduled - Date scheduled for response on declination

recommendations by applicant.

36. Response Date. Actual - Date of receipt bf response by applicant to

declination recommendations.

37. Response Code - Code designating type of response by applicant (no

response, request"for,Judditional time. acceptance of technical assistance).

Final Declination - Data of'Area Directors 1 recommendations to

decline application.

39.
I

-Declination Codes.- Codes designatin specific declinatIon issues.
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40. 'Notification of rinal Declination. Scheduled - Date scheduled to send
_ -

final declination decision and applicable material to applicant and

Commissioner.

41. Notification of FinallDeclination. Actual - Date of notification to

applicant and Commissioner of final declination decision and forwardfng

of all applicable material., .

- .

42. Final Acceptance'of Technical Assistance. Scheduled - Date scheduled

1 for final acceptance of technical assistance.

'
.

43. Final Acceptance of Technical Assistance, Actual - Daie of acceptance

of techniCal'assistance reconstituting the application process at the .

Area Directors level. -

Notes 44 to 64 cover review and action dates of the Commissioner when
:-.

_applicable. r., :.-

44,
- .

Notification of Receipt. Scheduled - Date scheduled for notification of

receipt .to be sent to applicant. .

45. Notification of Receipt. AC'tual.- Date notification of receipt sent to
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applicant.

467.. Solicitations of Recommendation:. Scheduled = Date scheduled for the

solicitation of appropriate Area Director(*) recommendations.

47- Solicitation ofRecommendations, Actual - Date of receipt of the recom-

mendations of the appropriate Area Director(s).

48. Recommendation Review, Scheduled bate scheduled for review of recom-

mandations.

49. Recommendation Review Actual -Dote of review of recommendations.

c.

50. Recommendation Notification, Scheduled -.Date scheduled for notification
.

of recommendations.

t; 51. Raeommendation-Code - Coda designating application recommendation
ge (recommendations to decline not accepted, approval. plans to issue
.

.14 declination decision, etc.).

52. Award Date, Scheduled - Date scheduled for the-awarding of the contract/

grant.

1 2 ,

12i
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53.j Response Date, Scheduled - Date scheduled for applicant response to.

declination issue.

Response Date, Actual - Date of receipt of applicant response to

declination issue.

55.i Response Code Code designating type of applicant response to

declination issue (no-,response, request for meeting. written rebuttal

etc.) -

561! Meeting Request. Scheduled - Date scheduled for request meeting by .

. applicant.

57. Meeting Request. Actual.- Date of requested meeting by applicant.
-

Notification of Final Decision, Scheduled - Date scheduled for final

notification of applicant decision.

.")

59. Notification ,of Finak Decision, Actual Date of final decision notifi-

cation to applicant.

Declination Codes Codes+designscing specific declinacion.issues.

9S-6 - 77 ,

-1 3 j
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61. Final Appeal. Scheduled - Date scheduled-for appeal to Board of Indian

Appeals.

,-. - -.

62. Final Appeal. Actual - Date applicant appealed"decision to Board of

Indian Appeals.
.

.

63. Final Offer of Technical Assistance. Scheduled.- Date scheduled for offer

of technical assistance when no appeal has been.isade or an appeal has
_

been upheld.

64.
,-,-

Final Offer of_lechnical Aasistance. Actual - Date technical assistance

offered when no appeal has been made or upheld-

.'

65.
.

Final Offer of Technical Assistance Accepted. Scheduled - Date scheduled

for applicant to accept final offer of technical assistance-

-

. Final Offer of Technical Assistance Accepted.- Actual - Date applicant

accepts technical assistance after final offer-of technical assistance.
....... --.

67.
. .

'Final Offer of Technical Aasistance-,Code - Code desinating-response to

final offer of technical assist-Pence (no response. accepted. rejected. etc.:

- ,



127

DOCumemr TYPE
Oasamanary uer m scam.
0 system matwa...1. 0 lb I TON. roTtm

114440* erre? Me c

DOCUMENT CONTROL
-t magrirWEaps.

AIME.

Male vaT Cm

0.0616 Ala 0.1 garocrosarr. eo PMCMAM 0. VOVCCOU*Ir meaar.040Vt, 11.0

OlosouTO TO
0041. CI once

AinaLyste
smegowAsmose
oveliArnoors

CI .111 C;;;tNsts
owe
oliaacof

SOTO
WO. saaaarnre.

Maces 68 to 89 cover contract/grant-award. financial accountability,

status and close-out information.
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70. Effective Date -Date contract/grant is to talus effect as shown on

cont=act /grant document.

Dcpiration Date - Date contract/grant expire..

72. Method of Award Code Code designating method of contract award (advertised

negotiated competively. sole source. non-campecively.16uyIndien, Sur-.

American. etc.).

Type of Contract Code - Code designating type of contract coating (fixed
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74. Method. of Payment Code -Code designating method of Payment to be used
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the responsible contracting officer representative..

77. Congressional Codes - Congressional location code. fr 2o a -z -

substantial performance. awarding office and contractor/grantee
.

-...

78- Financiel Accountability - The following'data elements will be entered

to reflect each financial accountability line item of the contract/grant:

Area; agency. location. fiscal year. a-ro-rietion activit accoun
_ .

-code. element. component. work order. program detail. oblect class and

document reference numbs:. These data elesents must correspond to the
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For each limit. Item entered above the following dollar amount/balancee
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. Source(s) of Outside Funding - Code(s) designating source of outside

funding.

81-
,--

Amendment Cod - Code designating amesidment action to contract/grant.
,..

I _
,

82.
.

.Amendment Date - Date of last amendment to contract/grant.
,

-
..-

83.
.---

lAtep6rt Date - Date of required annual report received-
,

. Termination Date - Date contract/grant tiermlnatmd.

85. Termination Coda =Code designating reason for termination. (expired,
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to provide basic information to tribal leaders as well as technical
assistance to tribes that wish to get. deeply involved in enforcement of.
Indian preference under their own authority as well as that prov-ided
urx3er Sec... 7(b).

rile the Bureau is rec nding that the Office of Federal Contract
CariPliance have primary responsibility for implementation ''of Sec-. 7(b),
the Act itself does not specify which Federal Agency should assume this
respoosibilitybie-feel that an Executive Order-is-probably needed if
responsibility As to rest with the OFCC .and if other Federal Aoencies are
to respoix3 positively to regulations issued by that office.. An Executive
Order is now beingnrepared by the Bureau which will .include the placing
of such responsibility With the Department of Labor- In the Executive
Order the BIA will reserve the authority to review the oecc enforcement.
of Sec- 7(b) - (the same as the Civil Rights Cocission now does for .

other employment discrimination laws) - and to be primarily responsible
for assisting tribes to develop their own capacity on Indian preference
enforcement-

We woi.318 apreciate a n opportunity t o t with officials of your Depart-
ment to discuss the ideas presented in this letter-- During a previous
meeting with Assistant Secretary DeLury the Indian Self-Determination
Act and-its imPi ication for other Federal Aoencies was discussed.. I
was ass *red at..that time of his favorable reaction to continuing our
brief di-lo:3oe..' Mr-.Robert Ga5dys also attended that meeting and has
been contacted by me=bers. of my staff for his opinion in the matter-
Bis continued participation in discussion will be helpful..

Because of the many questions now being raised by Indian tribal- leaders
I am suggesting that we meet in the very near future on this matter_

Sincerely yours,

(SGD) Morris Thompson

Ccarnissioner of Indian Affairs



Boconstle asery
5412=1'terYof Labor
Decartszent of Labor
4th. and Cccastitution. Ave

, D.C. =213
Dearra-- Secretary:

134

, ,Enclosed is's copy ore letter maned to your:-predecessor on January
'26. 1976. in whicZ we suligested.a =et-ting between-the eureeu are the ..Departgaant of f...ocr to CiSCUG-.6 St-C. 70./ of the Self-Petetaima-tiGn ano Education Assfstence Act 93-630- bie Vac:* neither-
receive:4 a reply to that letter.nt.r peen contacted. to discuss a time
and place for a loigreting.. The need for regulations to Impleavnt Sec-.7(c), rogiser, haLs.ncm diminished.

Awe ar.e:r.srePared lt.C t-ake 1.4-..ert-c-irer action your Letearint f ealg is appro.-prLate to compler..ent. your .efforts' airs isapleCiesting !radian- preference In
contracting- in -croar that our affurts are complanentary_r4mber .1.214in
contradictory to %fours, we. need a =tat= report cf,Lbe Sec- 7(b)el-tort s. undertzten to date AIY your Dceartsrr 4. If you prefer
ate-eting oc toe'sx.tject rather than preParing a written status report.
ihea, ore prenatal-a to boat sJ e morting. Please contact. Varley Franxel,teputy commissioner of Indian xffairs,' Telt - 343-4274. to escatq isih a time
and paacmr..

JEN 1 0 1STe

4.15incerclylo 0"a,

(SGD) Morris Thompson

Co_r.--issianer of Ind Ear: irs

E-x2closure

co: Surnaine 102A.
Chr

Mailroom

101A:SAdamS:db:6-9-76-
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Or rim= or ME. AssisrAIT Sk...,01t2Aje
DEPArtiVEref itT-,aftz kii17.-

.."40._
". 4/7'5

IrAsH34,,ziapa. v- rez./1"

JUN 15 1975

W.. Morris Thompson _:
CommisSioner of Indian Affairs
U. S. Department of the Interior,-
Washington. D. C- 20245

Dear Mr- Thompson:
Aosr

in reSa.d.c!

f;pent ,ts pan in the '-egiiThis is in response to your lettelr to 4 t ( i7-,, tee! par Li QkilIndian preference in training arsd Flo riet.....1.241irleao,,,i to an,Indian Self-Determinatvon and Eqvtiort_in: "-,ki..` 93.6',Ter_. -rki% ..as it is explained- in Section.7(- Yov4 %tit, .clis re orofficou, and we apologize for thit-0440 ky girlri to
correspondence..

for- era
....- eiref ''' 44:13S.sis °n as- lir__As you point out in your letter, _rye rs e if vir.'"'crN..15-15-01ize the ,N3vOf requiring contractors to giv.11741r.irod,gveLbs% c /res./

near reservations is absolutelY klieftSral° ft k''Il*kl.1e 0 ...di ifLst inlatimpact of Section 7C b) - A tnonlivnited tie .0.
nit k r- -vox--only desirable, but essential it% vr. pis `Il el''opportunity for Indians..

- tit 4 ye prefer,
I,4 hi 441=3., .,,,ecalZ 15 ,1113t.As I am sure you are aware. withe, the ,,,,ractc`iti tsi vriu,--tateu pb..11246. as amended. mandatary Preterenttitng tb...* ,1141.

SRS
A !zit to 1.2permissable; although any Goverrket-cooilis Itlho 10.15 zo-ntrat-bw.policy of offering such preferektiol hiit d_ b.._ qi-alls ....!..5tated ..__%considered in violation of the (11.130%.. ir-z-1. _,

... vt - o'
ounil

ehiring policy is purely voluntars4 rid 0.9
Tr011policy%

A that%
.

.tg grlh:lb th,esrSect-/i A _ifral---fze FearetAgeWe are in accord with your recookedati/v. p th COn.b. -fo Assistfttve AIconvened to discuss the ramificekt.,."5 0,r, fc11;:k..0 >co
coacnitineirts can be made- ConsequZfitly,,Astrk,,_ thq` U/ prooureasstnbchl%Secretary of Administration and ketokg,..,v,7 -ws.bk., -vepttis./ tsent a letter to Mr- Hugh E. Witt Adrair " Feder

,... J



Policy, outlining, our position on this matter. Hopefully, some' itive
activity will be generated as a result of this connunicatiOn.
A copy. of this letter. is enclosed for your InForimation.....

C. Read
istant Secretary
losure
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United States Department of the Intei-ior
OFFICE or THE SECI.c.ETAR-i-
WASHINGTON,- D.C.,. 20240

March 30,1977

Tribal Leader:

12D

Enclosed for your review and is a copy. of the Department
of the Inter-tarts proposed procurement regs.lations which will
_implement Sec. 7(b) of the Indian Self-Detcrmination and Education
Assistance Act (the "Act") Pub.. Lai:, 53-638. These draft regula,
tions are being made available for your coriment in accordance with
the. provisions of Sec_ 107(c) of the Act.

Any comments you may have on th'ese regulat:_ons should be submitted
in writing to the folloWing address on or before April 29, 1977:

Chief, Divisto... of Procurement arid Grants
Office of Administrative and Man.rgemenc Policy
Room 5524

,

18th and C Steeets,
.Washington,.D.C. 20240

The comments,received.in weiponSe to this letter will be duly con-
sidered prior to publication of:the vroposc.d regulations for comment
In the Federal Register.

.

Sincerely yours,

Enclosure

4526?-..P047
L, DiviAion oz r c- remora t and Grants 1

ice of Administrative & Management Policy



1.41

ITED STATES
DEPARIM:.7-rr OF ME INTERIOR
WASHINGTON, D-C. 20240 .

Title 41--Public Contracts and Property Management

CRAFTER 41--DEPARTZ= OF 11/7. INTERIOR

PART 14-1--CENERAt

PART 14- 7-- CONTRACT CLAUSES

Indian Preference in EmployMent,
Training, and Subcontracting

AGENCY: Department of the Interior

ACTION:" Proposed Rule

SUMMARY: The proposed rule prescribes policies and proedures to be

added to the Interior Procurement Regulations to impleent
.

Sec. 7(b) _of the Indian Self-Determination and Education

Assistance Act- The rule proposed requires thatprefer-

ences be given to Indians in employment, training, and
Alopt4m44110,,--

subcontracting under certain types of contracts--

DATES: Coc=e-gis on the proposed rule must be received in writing

.on or before

.ADDRESS:- Division of Procurement and Grants
Office of Administrative and Management Policy
Department of the Interior
1601 and C Streets, N.W.
Washington, D.C. 20240

FOR -FURTHER INFORMATION
CONTACT: William0pdyke (202) 343-591W

SUPP3.E.7=ZTARY 7WF0 RMATION:

Section 7(b) .of the Indian Self-Determination and Edu-

catiedi All:tiscanee Act- (Sec. 700.'Public Laui

Ss stat. 2205. 25 450.!(1..)), requires that any



_

142

contract or subcontract entered into pursuant to certain

specified Acts -or Acts autfi!Drizing- contracts with Indian

organizations or for the benefit of Indians shall, to the

greatest extent feasible, require that preferences and

opportunities be given for training and employment of

Indians in connection with such contracts and that pref-

erence be given in the award-of subcontracts to Indian

organizations and Indian-owned economic enterprises under

such contracts: The proposed rule at Parts 14-1 and

7 of 41 CFR Chapter /4 (Interior Procurement Reultions)

by adding implementing regulations.

The De artment of the Interior has determined that this document does

not contain a =ajar rule requiring preparat:Lon of-an Inflation

Impact Statement under Executive Order 11=1 or OMB Circular A-107,

Accordingly, pl.rsuant to the authority of the Secretary of the

Interior contained in 5 U.S.C. 301, proposed amendments to 41 CFR

Parts 14-1 and 14-7 are as follows:

Date:

Assistant Secretary of the Interior



1. The Table of Concents.of Parr 14-1 is amended by adding a

new 5 14-1.354 as follows-t--
Subpart 14- 1_3-- General Policies

Sec.

14-1.354 Indian preference in employment, training, and sub-

contracting opOortunities.

2. Subpart 14-1.3 is amended by adding 3 new 5 14-1.354 as

follows:

Subpart 14-1.3--General Policies

-Or

5 14-1.354 Indian-preference in emp/Oyme,c, training, and sub-

contracting opportunitieS.

(a) Statutory requiremea-ca. Secticn 7(b) of the Indian Self-

Determinatin and Education Assistance Act (Sec. 7(b), Pub. Law

93- 638, 88 Stat. 2205 (25 U.S.C. 450e(b)) requires that any contract

or subcontract entered into-pursuant to the Act; the Act of April 16,

1934 (48 Stat. 596, 25 U.S.C. 452), as amended, the Johnson-O'Malley

Act; or any other Act nuthorinins contrncts -4ith Indian' organimarion":;

or for the benefit of Indians shall require that, to the Lroltr.st

extent feasible: (1) Preferences and opportunities for training an.!

employ=ent in cz.nnoction with the administration of such contracts

shall be given-ta Indians; (2) Preference in the awn of sub-

cor:traCtf: in 4:onnecrlen with the administr.nr5en of arch CobL ac:

shall be. 10 tics+ to Indian crpart =AL t i ties And to 7ridi art -owned ecencasic,

en terpv izes as d i d in s'e ; an 3 cf tie 7 rs4 i An ri nancirts, *c .f. of
97 0 (sec. 3, Pub. [- a s . . 93262, S5 Scent- .77.. 25 107.5 14/52-.)



(b) Applicability. XI) The Indian Preference clause, set

forth in 5 14-7.5002 of thii chapter, shall be included in all solici-
/.

tations issued and contracts awarded by: (i) the Bureau of Indian

Affairs and. (ii) a procuring activity other than the Bureau of Indian

Affairs when the contract is entered into pursuant to an act speci-

fically authorizing contracts with Indian organizations or is entered

Into pursuant to an act spc*fically zuth.:,ri=ing contracts for the

direct and extlusive benefit of Indians. (2) The Indian Preference

-Program clause, set forth in 5 14-7.5003 of this chapter, should be

included in soliCitations issued and contracts awarded byaa pro-

curing activi:y which =ay exceed $100,000, which contain the clause

required by pvragraph (b)(1) of this 5 14-1.154 and where the or under

the contract will be performed in whole or in part on or near an Indian

reservation(s2. The Indian Preference Program clause may also be in-

cluded in solicitations issued and contracts awarded by. a procuring

activity whicl. may not exceed $100,000, but which con;_ain'the clause

required by paragraph (b)(1) of t*-is § 14-1_354 and which, in the apinicn

of the procuring activity, offer sieastantial opportunities for Indian

employment, training and subcontracting_

(c) Definitions. Tor purposes of this 5 14-1.354. the folleins

definitions sh311 zpply:

(1) "Indian" mcaus a person who Is a mc-nber of an Indian Tribe;

the contractor shall be, rasps-nsnle for determining 141%et+ser pc.r.som

In an India.

2



(2) "Indian Tribe" means an Indian Tribe, band, nation, or

other organized group or community, including any Alaska Native vil-

lage or regional or village corporation as defined in or established

--pursuant to the Alaska Nati:;ie-CIWL-aigSetif-a;ertt ACt(85Stat.688,

43 U.S.C. 1601) which is recognized as eligible for the special pro-

grams 4rwl,services provided by the United States to Indians because

of their status as Indians;

(3) "Indian organization" means the governing body of any Indian

Tribe or entity established or recognized by such governing body for

the purpose of the Indian Financing Act of 1974 (88 Stat. 77,

25 U.S.C. 1451); and

(4) "Indian-owned economic enterprise' means any Indian -ow red_

commercial, industrial, or business activity established or organLzad

for the purpose of profit provided that such Indian ownership shall

constitute not less than 51 per centum of the enterprise.

. (5) ,"Indian reservation" includes Indraii reservations, bmblic
Op.

domain Indian allotments, former Indian reservations in Oklahoma.,

and land heldby incorporated Native.groups, regional corporations,

and 4V-illage corporations under the provisins of the Alaska Native

Claims Settlement' -.Act, (85 Stat. 688, 43 U.S.C. 1601 et seq.) _

(6) --"on-or:adzar an Indian reservation" means on _ a reservation or,

reservations ,..Yithin that area skIrrolLeginr- an Indian rser.-.-azion(s)
-

where a person seeking,employmentiad roasonably be expected to com-

mute to and fr.zim in the CCurse of a_work day.

(J) En::arceownit. The rrnt-uring activity concern. -d

respens!hie for condicctLzIg pesiodic releievA ro conrrartor
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compliance with the requirements of the clauses prescribed by

Si 14-7-5002 and 14-7.5003 of this chapter.

3. The Table of Contents of Part 14-7 is amftnded by deleting and

reserving 5 14-7-650-6 and by adding new

as follown:

Sec-

55 14-7-5002 and 14-7.5003

Subpart 14-7.6--Fixed Price Construction Contracts,,

14-7.650-6 [Reserved]

14-7.5002

14-7_5003

SIllopart 14-7-50--Special Contract Clauses

Indian preference.

Indian preference prograras-

4. Subpal-t.14-7.6 is amendcd by deleting and reserving

5 14-7-650-6 follows:

Subpart. 14-7.6Fixed Price Construction Contracts

. *

5 14-7.650 Additional Interior contract clauses.

5 14-7.650-6 [Reserved]

"or

5. subpart 14-7.50 is a.mc.nde.: by adding new .cs 14-7.5002 and..

14-7.5003 as follows:

SO part- - 7. 50---Speci Contreac atts
'Jr -ir
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5 14-7.5002 Indian preference.

The following clause shall be used as prescribed in

of this chapter:

INDIAN PREFERENCE

14.-1.354(b)(1) i

(a)/ The contractor agrees to give preferences to qualified
IndianS regardless of age, sex, religion, or tribal affiliation over
equally qualified non-Indians, for training and employment oppor-

----tunities under this contract and, to the extent feasible consistent
with the efficient performance of this contract, training and employ-
ment preferences and opportunities shall be provided to Indians re-
gardless of age, sex, religion, or tribal affiliation who are not
fully qualified to perform under this contract. The contractor also
agrees to give preference ro Indian organizations and Indian-owned
economic enterprises in the awarding of any subcontracts consistent
with the efficient operation of this contract.

(b) In connection with the Indian employment preference require-
ments of this clause, the contractor shall also provide opportunities
for training incident to such employment. SItch training shall include
on- the -job, classroom, or apprenticeship training which is designed
to increase the vocational effectiveness of an Indian employee.

(c) If the contractor is unable to fill its training and employ-
meat needs after giving full consideration to Indians as required by
this clause, those needs may be satisfied by selection of persons
other =Ilan Indians in accordance with the clause of this contract
entitled "Equal Opportunity."

(cr) If no Indian organization or Indian-owned econcmic enter-
prises=re available for awarding of subcontracts in conneetion with
the work performed under this contract, the contractor agrees to
comply with the provisions of this contract involving'uttlization7of
small 1-msiness, labor surplus area, and minority business firms.

(e:P. As used in this clause:

CI) "Indian" means a person who is o member of an Indian Tribe;
the contractor shall.be responsible far determining whether a person
is an Indian:

(2) "Indian Tribe" means an Indian Tribe, band. nation, or other
organized group includinr: an A/Aska Native village or
regional or villac corporation as defined in or establishted rarsuanz
to the Al=ska Nacive Cla:ms Settlemen.t Act (85 Stat. 68S. 4,3 u_n.c.
7COI which iS recoSnizeo as elig:ble fors 4he sTectai pr-oceams =nd
serv'nes provided by t} United Stages to Tradiants bec2usa-,01:-theLr
starr4s aft T!-dia.:.s.-;

5
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{31 "Indian orr,anization" means the governing body of any
Indian Tribe or entity established or recognized by such governing
body for the pisrpose of the Indian Financing Act of 1974 (88 Stat.
77, 25 U.S.C. 1451: and

(4) "Indian-owned economic enterprise" means any Indian-owned
commercial. industrial, or business activity established or organized
for the purpose of profit provided that such Indian ownership shall
constitute not less than Si per centum of the enterprise_

(f) The contractor agrees to include the provisions of this
clause including- this paragraph (f) in each subccatract awarded under
this contract.

[End of clause,

14-7.5003 Indian preference program.

The following clause shall be used as prescribed in 5 14-1.354(b)(2)

of this chaptzr.

INDIAN PREP iMENCE PROGRAN

(a) In a3dition to the requirements cf the clause of this con-
tract entitIe3 "Indian Preference," Contractor agrees to establish
and conduct. al Indian preference program which will expand the oppor-
tunities for Indian organizations and Indian-owned economic enterprises
to rc^eive a 'reference in the awarding of subcontratts and which
will expand o'portunities for Indians to receive preferences for -tra4n-
trig and emplo,:rent in connection with,the work to be performed under
this contract. In this connection, the Contractor shall:

(1) Desi3nace a liaison officer who will (I) maintain Ilalson
with the Cove:Tmment on Indian preference matters, (ii) supervise
compliance with the provisions of this clause, and (iii) administer
the Contractor's Indian preference pr-cram.

(2) Advise its recruitment sources in writing and include a
statement In .11/ advertise -tents for employ.nent that I-dian applicants
will be given :reference In employment and t-..raining incident to such
employment__

(3) .Not le:sr.-0-7.ln ten (1-3) calend.2r days prior to commencement
of work under this contract, post a written notice, in the Tribal
office of any cerva-ciens on which o7 near where the work under
contract in -tort- 4x-perferrnee. which sets forth :Ile conrraerrr:.: em-
plcymnt and r-clAted-trainine-cpperrunitie.c. The nctice nhar17
inc7tale. tine nppreximare nt.ambens and type-5 of eiziplowes...m.etoci fed : the
oporoximata. dates cic gamproyment-; 1,10,1exper.,,,eroc.,.. or- speol.a.i ski:75 1-*--

clu.ired fbr 46mplormenr, if any; VrsOniem oppocEunits- ava:/a42e-: ariol

r.
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i":2) "Indian reservation" includes Indian reservations, public
domain Indian allotments, former Indian reservations in Oklahoma, and
land held by incorporated Native groups, regional corporations, and
village corporations under the provisions of the Alaska Native Claims
Settlement Act, (85 Stat. 688, 43 U.S.C. 16 01 et seq.).

(3) "On or near an Indian reservation" means on a reservation or
reservations or within that area surrounding an Indian reservation(s)
where a person seeking employment could reasonably be expected to
commute to and fro= in the course of a work day.

.

m

(c) The contractor agrees to insert in any subcontracts hereunder
-which may exceed $100,000 provisions which conform substantially-to
the Language of this clause and to notify the contracting officer of
such subcontracts.

(d) In the event of noncompliance with this clause, the con-
tractor's right to proceed may be terminated in whole or in part by
the contractinI. officer and the work completed in a manner determined
by the contracting officer to be in the best interest of the =overnment.

I
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Executive-Office of the Chairman
WHITE MOUNTAIN APACHE TRIBE

April 28, 1977

Chief, Division of Procurement and Grants
Office of Aarnini.strativeand Management Policy
Roan 5524
18th and C -Street,' N.H.
1Zashington, D.C- 20240

Dear Six

RE: Proposed Procurement Regulations
per Section 7 tb), P.L. 93-638

Mr,' response to your letter of March 30. 1977. (with attaed-draft ofsubject reguLation), wit attach a cow the proposed prccurrent regular'
annotated with changes that we feel essential if the intent of thelegislation is to be realized

In eases where thr: text is to be changed, we have simply ruled through theoriginal text and have ins-ted immediately above it the desired new wording_
We have also added original t.-=ct where 1.4arranted-

There are other, more fundarre nta3. considerations that are addressed to
the Qc-fi.oe of the Secretary in a separate letter- .1k Copy of this letter is' -``-
also attached.. Pe advised that the impact of these considerations is-reflected
in our amendments and additions to the text of the subject"regulation-.

Sincerely,

Ronnie Lupe, Tribal chairman
vairrE MOCZTIAIN APACHE TRIBE

ra..zrnjc

Enclosures: (2)

.caz. Office, Se'crt-.2.ry- of ilk. Interior
ACrninist_ra tiv-emaresqc-r

cow Tribal P Lanni=
Zuperi rtesindeht , SIr4 Port Apk=Jhe
St]), 1i4a tt ita1. whiteriver
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United States Department of the
OFFICE OF THE SECRETARY
W.ASHINGTON, DC. 21=40

MAR 301977

Tribal Leader:

Interior\ j

EC EITJ
Am-46177 pu

EXECUTIVE sac..tc."
wrwrE MTN.

WHITERNL.2. AIZZ.

Ar E?cla,c.

Enclosed for your review and comment-1s a copy of the Department
of the Interior's proposed procurement regu.lationr which will
implement Sec. 7(b) of the Indian Self-Determination and Education
Assistance Act (the "Act ") Pub. Law 93-638. Illeset'draft regula-
tions are being made available for your comment in accordance with
the provisions of Sec. 107(c) of the Act.

Any comments you nay have on these regulations should be submitted
in writing to the following address on or before April 29, 1977:

Chief, Division of Procurement and Grants
Office of Administrativ= and Management Policy
Room 5524
26th and C Streets, N.V.
Washington, D.C. 20240

The comments received in response to
proposed

letter will be duly con -
sidered prior to publication of the roposed regulations for comment
In the Federal Register.

Enclosure

-Sincerely yours.

Division ofjOrrocurement 8s C=ants
ffice of Administrative 6 Management Policy
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UNITED-STATES
DEPARTKENT OF THE INTERIOR
WASHINGTON, D.C. 20240

Title 41-- Public Contracts and Property Management

CRAFTER 41 - -DE:P.saRTMENT OF THE INTERIOR

PART 14-1--CENERAI.

PART I4-7--CONTRACT CLAUSES

Indian Preferencei in employment,
Tratring, and Subcontracting

ACMICT: Department of the Interior

ACT-1CM: Proposed yule

SU MMARY: The propelled rule prescribes policies and procedures to be

added to the Interior Procurement Regulations to implement

7(b) of the Indian Self-Determination and Education
. -

Assistance Act. The rule proposed requires that prefer-

.cotes be given to Indians in employment, training.. and
.ALI. FLDERAL CONTRACTS FOR PROJECTS WITHIN OR

subcontracting under -4s4w4berEqt--/eyloe0-424--442.1P&wbaw.
NEAR THE. BV=DARIES OF LIDIAN RESERVATIO=.

DATES: Ceome.sts on the proposed rule must be received in writing

on or before

ADDRESS: Division of PrOcurement and Cranes
Office of Administrative and Management Policy
Department-of the Interior
280.1 and C Streets, N.W.
Washington, D.C. 20240

FOR PLUMMER 7Nrcanvricra
CONTACT: Wi.!1 m 0gdyk (202) 343-5914

SUPPT-MENTARY IN FORMATION

Section 7(b) of The Indian Self-Deter-tEnation and Edu-

cation Assistance Act (Scc.-7(b)-Pnblic-jau 93-63S.

SS Star. 2205, 25 `U.S.C. 450e(U)), recuird*s that any.
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contract or subcontract entered into pursuant to certain

specified Acts or Acts authorizing contracts with Indian

organizations or for the benefit of Indian/ shall, to the

greatest extent feasible, require that preferences and

opportunities be given for training and employment of

Ihdians in connection with such.contracts and that pref-

erence be given in the award of subcontracts to Indian

organizations and Indian-owned economic enterprises' under

su.Jh contracts. The proposed rule amends Parts 14-1 and

14-7 of 41 CFR Chapter 14 (Interior Proeurement Regulations)

by adding implementing regulationr.:

The Department of the Interior has determined that this document does

not contain a major rule requiring preparation of an Inflation

Impact Statement under Executive Order 1=21 or 0:-:B Circular A-107-

Accordingly, pursuant to the authority of the Secretary of the

Interior contained in 5 U.S.C- 301, proposed amendments to 41 CPR

Parts 14-1 and 14-7 are as follows:

Date:

Assistant Secretary of the Interior
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1. The Table of Contents of Part 14-1 is amended by adding a

new S 14-1.354 es follows:

Subpart 14 -1.3 -- General Policies.

. Sec.

14-1.354 Indian preference in employment, training, and sub-
,'

contracting opportunities.

2. Subpart 14-1.3 is amended by adding a new S 24-1.354 as

follows:

Subpart 14 -1.3 -- General Policies

S 14-1.354 Indian preference in employment, training, and sub-

contracting opporf:unities.

(a) Statutory requirements. Section 7(b)*cf the Indian Self-

Determination and Education Assistance Act (Sec. 7(b), Pub. Law

93-638, 88 Stat. 2205 (25 U.S.C. 450e(b)) requires that any contract

or subcontract entered into pursuant to the Act; the Act of April 16,

1934 (48 Stat. 596, 25 U.S.C. 452), as amended. the Johnson- O'Malley
TINDER WHICH FEDERAL PROJECTS KAY BE CONTRACTED

Act;. or any other Act .awsbo.r..3-7-3.ms-cosuceac.r.a-wrielii-atire-othganiea-e-ierres-
ON INOLAN RESERVATIONS

shall require that to the greatest...-.

extent feasible: (I) Preferences and opportunities fnr training and

employment in connection with the administration of such contracts

shall be etweato Indians; and, (2) Preference in the award of sub-

contracts in connection with the administration of such ccm:racts

shall be given to Indian oreanimations and to Indian -owned economic

enterprizes as defined in Section 3 of the Indian Financinv- Act of

1974 (Sec.. 3, Putl. Law 93-262, SZ Stat, 77, 25 U.S.C, 1452).



(b) Applicability._ Cl) The Indian Preference elause,Lset

forth in 5 14-7-5002 of this chapter, shall be included in all solici-

tations issued and contracts awarded by: (i) the BureaU of Indian

Affairs and. (ii) a procuring activity other than the Bureau of Indian
. COVERS ANY FEDERAL PROJECT THAT 7-WITHIN

Affairs when the contract
THE BOUNDARIES OF Al Z INDIAN RESERVATION(S).

.-terea-pwaa...erre--es-en-

-.1.4-aleat.-amd-e.e4rwls4Art.-414.me.i.i.t-o4-4444,en-sp. (2) The Indian Preference
SHALL

Program clause. set forth in S 14-7.5003 of this chapter, .0:he've.4.i be

included in all solicitations issued and contracts awarded by a pro-
.

curing activity -ePhietrh-arayweereei-6-1-0070041); which contain the clause

required by paragraph (b)(I) of this 5 14-1.354 and where the worl: under

the contract will be performed in whole or in part on or near art Indian

'reservation(s)-

--ae-14-awirtar...1

(c) Definitions. For purposes of this 5 14-1.354. the follc-.:ins

definitior%s shall apply:_

(I> "Indian" mtnns a person who is a member of an Indian Tribe;

the contactor shall be rep..:-.ntble for dete=.7ining wi.t.?rb.ar a pc6rcon

is an Indian.
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(2) "Indian Tribe"-means an Indian Tribe, 'Wind, nation, or

other organized group or community, including any Alaska Native v11-

-loge or regional or village corporation as defined in or established

pursuant to the Alaska Native Claims Settlement Act (85 Stat. 688,

43 U.S.C. 1601) which is recognized as eligible for the special pro-

grams and services provided by the United States to Indians because

of their status as Indiana;

(3) "Indian organization" means the governing; body of any Indian

Tribe or entity established or recognized by such governing body for

the purpose of the Indian Financing Act of 1974 (nts Stat. 77,

25 U.S.C. 1451); and

(4) "Indian-owned economic enterprise" means any Indian-owned

commercial, industrial, or business activity established or organized

for the purpose of profit provided that such Indian ownership shall

constitute not less than 51 per centum of the enterprise.

(5) "Indian reservation" includes Indian reservations, public

domain Indian allotments, former Indian reservations in Oklahoma,

mind land held by incorporated 'Native groups, regional corporations,

and village corporations under the provisions of the Alaska Native

Claims Settlement Act, (85 Stat. 688, 43 U.S.C. 1601 Q.n.).

(6) "on or near an Indian reservation" means on.e v. rvation

reservations within that area surrounding an Indian reservation(s)

or

wLorc a person seeking employment could reasonably be expected to cons-

mute to and fr. in the course of a work c'-ay.

(43) _Enforet,:vz,ut. "Mc p=oeutinc activity concerned Shall be

reiponsIble for ra-riodicrevic-ws to insure contractor

I
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compliance with the requirements of the clauses prescribed by

St 14-7.5002 and 14-7.5003 of this chapter.

3. The Table of Contents of Part 14-7 is amended by deleting and

reserving S 14-7.650-6 and by adding new 55 14-7.5002 and 14-7.5003

as follows:

Subpart 24-7.6Fixed Price Construction Contracts

Sec-

- Is.

14-7.650-6 . [Reserved]

Subpart 14-7.50Special Contract Clauses

14-7.5002 Indian preference.

14-7.5003 Indian preference programs.

4. Subpart 14-7.6 is amended by deleting and reserving

5 14-7-650-6 an follows:

Subpart 14 -7.6- -Fixed Price Construction Contracts

alr yt

5 14-7.650 Additional Interior contract clauses-
_

sr s *

5 14-7.650-6 [Reserved]

5. SIAPpart 14-7.50 is amended by .add ins new SS 14-7.5002 and

14-7.5003 as follos.ts:

Subpart 14-7.50--Sp,-cia1 Cc,nrract Clauses

C
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14.-7.5002 Indian preference.

The following clause shall be used as prescribed in f 14-1.354(b)(1)

of this chapter:

INDIAN PREFERMCE

(a) The contractor agrees to give preferences to qualified
Indians regardless of age, sex, religion, or tribal affiliation over
equally qualified non-Indians, for training and employment oppor-
tunities under this contract and, to the extent feasible consistent
with the efficient performance of this contract, training and e.710y-
sent preferences and opportunities shall be proviled to Indians re-
gsrdles of age. sex, religion, or tribal affiliation who are not
fully qualified to perform under this contract. the contractor also
agrees to give. reference to Indian. organizations and Indian -owned
economic enterprises in the awarding of any subcontracts consistent
with the efficient-operation of this contract.

(b) In connection with the Indian employment preference require-
ments of this clause, the contractor shall also provide opportunities
for training incident to such employment. Such training shall include
on-the-job, classroom, or apprenticeship training which is designed
to increase the vocational effectiveness of an Indian employee.

INDIAN PREFERENCE

(c) Adds It shall be the contractor's resnonsibility to nrovt-.:, substantive
evidence trial. (1) a valid screening and evaluation rrocesn was
followed; and (2) the efficient performance of the contract would
be impossible.

ye; ar no incman organization or-Indian-owned economic enter-
prises are available for awarding of subcontracts in connection with
the work performed under this contract, the contractor agrees to
comply with the provisions of this contract involving utilizationlof
small business, labor surplus area and minority business firms.

(e) As used in this clause:

(I) "Indian" means a person ..ho is P member of an Indian Tribe;
the contractor shall be responsible for determining whether'0-15erSon
Is an Indian:

(2) "Indian Tribe" means an Indian Tribe, band, nation, or other
organt7ed group or community. including any Alaska Native village or
reiti.',na/ or village c:+rperation a define.' in or e:;tablished"pursuAnt
to th Alaska Native C:.aims S.--ttle!ment Act (S5 Star. 688, 4313.8-C-
1601) which is re:ognixed as cligihle fur the srie,cial programs and-
2-e"1"--1. Povic.nght Li t]h- United Stares to Ii.ons becAtt:.:*
statu as'Indiann;



160

(3) "In' tan organization" means the: governing body of any
Indian Tribe a cy established or recognized by such governing
body for the purp se of the Indian Financing Act of 1974 (88 Stat_
77, 25 U.S.C. 14 ; and

(4) "Indian-owned economic enterprise" means any Indian-owned
commercial, industrial, or business activity established or organized
for the purpose of profit provided that such Indian ownership shall
constitute not less than 51 per centum of the enterprise.

(f) The contractor .agrees to include the provisions of this
clause including this paragraph (f) in each subccatract awarded under
this contract-

(End of clause]

5 14-7.5003 Indian preference program.

The following clause shall be usedas prescribed in

of this chapter.

5 14 -1-314(b)(2)

TRDIAN PREY CE PROGRAM:

(a) In addition to the requirements of the clause of this con-
tract entitled "Indian Preference," the Contractor agrees to establish
and conduct an Indian preference program which will expand the oppor-
tunities for Indian organizations and Indian-owned economic enterprises
to receive a preference in the awarding of subcontracts and which
viii expand opportunities for Indians to receive preferences for train-
ing and employaent in connection with the work to be performed under
this contract- In this connection, the Contractor shall:

(1) Desfgriotte n_liaisoA,vfficer who will (1) maintain liaison
with the Goverdemt9aR Trntia'Slieference matters, (ii) supervise
compliance wish -the provisions of this clause, and (iii) administer
the Contractor's Indian prefel:ence program.

(2) Advise its recruitment s.urces in writing and include a
statement in all advertisements for employment that Iedial, applicants
will be given preference in employment and training incident to such
employment--

twenty (20)
(3) Not Idss thin -z.a=----(-1-CL)-calendar days prior to commencemenc

of woe:: under this contract, post a written notice, in the Tribal
office of any re.t..rvntions on which or rear where rlie work under ChiS
contract is to he performed, -which sets forth the contractors em-
p1eye,mmer nee. is nnd r40.td training opporren;ties. The notice nlioll

ni:mb.irrn na ,mploy.ees nred.-d: rlic. .

ra;pr.".1r:4n.Jt, exi."1rZenr(- rr r.kil/n re-
enired for emV..crymc,krt. If any; trainine opeerrnnic3en avail:11,1e; and
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CONFEDERATED TR17..ES AND BANDS
S'44.4;:ps4s 17.:re..;=m itaziahor

loss CHPINIC11 MICYX. 4/7
TOPIP11011/514. wry 16410GTON

April 27, 2977
N.

Hr. James E. Johnson.
Chief. Division of Procurement and Grants
Office of AdMinistraitive and Management Policy
Room 5524
18th and C Streets. N. lid%
Washington, D. C. 20240

Dear Mr- Johnson:

This is a response m, the draft regulations which will implement
Section-7 (b) of the Indian Self-Determination and Education Assist-
ance Act- P. L. 93-638 and which were enclosed with your letter of

A77.

GO!, 61,14
1114 St. I ....4UNA IN

1. _ zoisjiity in the language of § T-(b) of P. L_ 93-638 is not
considered aLd is charged by. the draft regulations.

Section 7 (b) of P. L. 93-638 provides as follows:

Any contra.=slabcontract,....pursuant-to this
Act, the Ai:t of April 6, 1934 C48 Stat. S96).
as amended..-or any other Act authorizing
federal contracts with or grants to Indian
organizations or for the benefit of Indians,
shall require to :the greatest =tent feasible_

There are two possible -interpretations for this language; it could
mean that Indian pre2erence must be given on:

Cl) "Any contract. subcontractfor the benefit of Indians,..:" or

(2) "Any contract, subcontract....pursuant to any other Act for
the benefit of Indians,

The legislative history does not aid in determining the "correct"
-

interpretation of this language.

The draft-regulations propose to use the more narrow-interpretation of
this language, which is (2) above. This narrow interpretation irs con-
tained in q.14-1.554 (h) Applicahility which specific's- Char- an 'Indian
Preferenc7F-Clieus&will be included in solicitation and contracts awarded
by

*a.



Page two

.(i)j The-Bureau of ,Indian Affairs and,.

(ii) a.procuring activity other than the Bureau <If
Indian Affairs When the "contract is enter:_nto
pursuant to an act specifically authortz1-ng civ,-

tracts,with Indian organizations .or is entered
into pursuant to an act specifically anchorizing
contracts-for the direct and exclusive-benefit of
Indians_ .

Authority to use the more narrow interpretation in the draft regulations
is not apparent.

Section 14-1.354 (a) of the draft regulations provides:

Section 7 (b) of the Indian Self-Determination and
Education Assistance Act (Sec. 7 (b), Public Law
93-638, 88'Stat. 2205 (25 U.S.C. 405 e (b))requires
that any contract or subcontract entered pursuant to
the Act; tsicl the Act of April 16, 1934 (48 Stet.
596, 25 U.S.C. 452), as amended, the Johnson O'Malley
Act; Isicl or any other act authorizing contract with
Indian organizations or for the benefit of Indians
tsicl shall require that,

The punctuation in this quoted portion of the draft regui-a-tiens does not
conform to the punctuation iv-i7 (0) of P.L. 93-635- This change in the
punctuation results in a more narrow interpretation_

Without legislative history to support a. construction of the law, as con-
tained in § 14-1.354 (a), there is no apparent authority to leave * 14-1.354 (r.)
unchanged.

The courts have held that ambiguous language in acts applying to Indians .shoule.
be resolved in favor of the Indians. U.S. v. Celestine, 215 U.S. -278; Choate v.
-Trapp. 223 U.S. tidy. If this legal holding is applievi to 7 (b) of 95-635,
§ 14-1.354 (a) must be changed.

2. The draft regulations must provide for possible conflicts between Tribal
Indian Preference laws and federal regulations.

The inherent powers of an Indian Tribe may be exercised and prnvide that an
employer or a contractor within the exterior boundaries of an Indian reservation
will give preference to In Tans_

Then if an Indian Tribe has an Indian Preference law. the regulations implementing
§ 7 (h) shtNuld provide That where There iS a conFlict berween federal reguIntinns

trihol Law. the tribal rrquirennents will have priority.

5. TI,,e sanctions containevi in the- ararr rept:larions nra inadequate_
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Page three

14-7-8003 (d) provides for termination fn whole or in part by the
contracting officer and -.the worL completed in a manner determined by the
contracting officer to be. in the best interest of the government_ "This
is inadequate and noes not provide for a remedy that will compel compliance.

Sanctions or penalties for contractors who fail to comply with preference
requirements should be clear, speedy and expeditious. _Enforcement personnel
need sufficient staff and resources to enforce compliance.

4. The/Indian Preference Program should be a part of all sGlicitation and
contracts covered by 7 (b) of 93-638.

/.imposing theIr.dian Preference Program to solicitations and contracts
which exceed $100,000 or imposing such a program at the discretion of the
procuring activity if the contract does not exceed S100,000 will not cover
-the majority of contracts.

The Indian Preferencz Program should be a part of all solicitations and
contracts covered by 7 (b).

S. A single federal Agency should be given responsibility to enforce
6 7 (b) or the Department of Interior should provide for delegation of
enforcement autnorit to Indian tribes.

Section I4-2-354 (d) provides for periodic review by the concerned procuring
activity_ EnforcemeIt by various federal agencies will result in confusion
and inadequate enfor :ement._

6- The regulations should specify that the Indian Preference Program will
Include-all emplormelt practices, such as employment, upgrading, demotion.
or transfer, recruitment or recruitment advertising, layoff or termination,
rates of pay or other forms of compensation, and selection for .training.
including apprentice:ship-

Sincerely.

f
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Allen Rowland
~a OremWrmietknearnmit
V. Prumadme

Jacqueline Bement
reamburor

femme Spare
Soorwear7

Tanga t. COONCO.
Joe Seer~wow
Bernadine-Fisher

As. Mani

1..1!VanCto Fisher

'Ted Rising:NUR
awe-.
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NORTHERN CHEYENNE "TRIBE

P.O.' BOX 12311

. LAME DMII4MONTA.N" S.04.1

laTTILE WOLF' AND varop.ramc STAR - Oat orderers, and exile they led les been en
hteotetta rod oven our Cheyenne borerLand than we wit: keep forever.

30( Intreemere - The htorrane Star

May 4, 1977

Division of Procurement and Grants
Office .of Administrative and Management Policy
Department of the Intericr
18th and C Streets. N.W.
Washington, D.C. 20240

Dear Sirs:

The following comments are on the prcposed rule to prescribe
policies and procedures to b.t- added to the Interior Procurement
Regulations to implement Section 7 CIO cf the Indian Self-
Determination and Education Assistance Act. (Public Law 93-638).:..

Section 14-1-354. We feel that this should include contracting
as well as sub--contracting, employment, and training opportunities.

NianhevirTwoM100n5
ars', The term "to the greatest extent feasible" is a very poor

Cabra Parker choice- If the term Is to be used some guidelines should'be
a...ay worked up- As it stands all a contractor would have to do is to

.7:corce 1-1 'walker. Jr. state that any preference in training, employment. contracting
Lam" Dwrwe or sub-- contracting isn't feasible_

Daniel Foote
112~. The option to not Include the Indian Preference Clause in

tterbeinSearcaum solicitations and contracts under $100,000 should not be so.4.633+. Deer Indian Preference Program clause should be included in .all
ITennmIlte=r.:onie..144 contracts-

3

130#3n Weenterstean The contractor should have some guidance in-detervining8.00.
whether a person is an Indian-

:len i..m herhand
are. 1 ...rm.

One of the .-reatost obstacles to Indian empl--yment Fx the use
of tho word "qunlified". 'Who Jete-r=ines who is a qualified-
w.,.,-Ler is very, improtzut. maw: eacIoyers jcsb quslific.ation

th.it Lend to esel:Lde pat.entiai Indian wurkers.
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Page two

Under Indian Preference (a) It states: The contractor agrees
to give-preference to qualified Indians regardless of age, sex,
religion or tribal affiliation over equally qualified non-
Indian."

This raises a lot of questions for example, if a non-Indian
has a high school dipolma where the Indian doesn't, does this
make the non-Indian more qualified? or If the non-Indian has
a couple more'years experience 4s he more qualified? The answer
may be yes, tut the fact remains that the Indian employee is
perfectly capable of doing the job.

Under Indian Preference (a) C6) It should include not only
the number and types of available' positions filled by (I) Indians
and (II) non Indians. but should state the length of employment
and actual man hours worked by both.

In general the draft regulations seer tC-be written with the
contractor in mind rather than the Indian employee- Indian
Preference should apply to all contracts and sub-contracts orb
or near'the reservation. The regulations should not provide
loopholes for contractors to get around the Indian Preference-
Clause.

Would you please send us a copy of your revised rules and
regulations on Indian Preference? Thank you.

Sincerely.

Allen Rowland, President

AR:s.is
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Mr. James S. Johnson May 10, 1977

A number of vvz7- basic changes need -to be made in the proposed regulations
before they arc acceptable. Some general Improvements arc needed in the general
Section of the-regulations and then a number of new provisions must be added
to both Section 14-7.5002 and 5003 in order to give them the basic -teeth-
they need to be effective_ Xn summary:

1. The definition of covered contracts muss be expanded to Inc' all
contracts for the benefit of Indians occurring o, the reservation, less
of whether the authsrieing Act was one for the bevefitimf Indian

2. The threshold amount for contracts that triggers e mtrone&e_require-
ments of Section 14-7.5003 must be reduced from a 100,000 to\$25200ror. at the
most, $50,000.

3- As now written, Section 14-7-5002, which rove=s all contracts for
$100,000 or less. requires a contractor to do nothing nor than "agree' to
give preference. Shis.weak and ineffectual section must be substantially
strengthened to Imsose some meaningful reqeireeents_on-these smaller contracts.
At a mie&mue, these additions should include:

a- A requirement that the contractor post a notice of job openings
with the tribe no core than le days after contract aeerd.

le. A reqeirement that the contractor submit monthly reports on the
number of Indians working on the contract.

c. A requirement that the contractor obtain a written statement from
all signatory unions agreeing to give referral preference to Indians- \

et- Some sanctions, since presently. 14-7.5002 fails to authorize
the contracting officer to impose env sanctions on non-come lying contractors.

4. Section 14-7.5003, which covers the larger contracts, also needs to
be' substantially strengthened. Needed changes include:

a. Notice to the tribe regarding job openings should be sent 10
days after contract award, rather than 1C days Frio= to start of reprk.

b. The contractor should be required to submit monthly reports on
the number of Indians employed.

c. The contractor eheuld be reeeiree to reain. priri4 to start of
work, a written statement-. from all 2,i4jttat-Ory'w.iens... egreeine rmr.err..11
prafaranccr to lediaes.
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Me- James E. Johnson May 10, 1977

5- In both 5002 and 5003, the requirement should indicate that a
contractor must hire a qualified %sultan, whether or not a non-Indian appli-
cant is equally or better qualified- That is, qualification must be a threstold
issue, not a comparative issue-

.

5. Perhaps most importantly, the regulations must provide for coordination
between the 7(b) requirements and Indian preference renairements imposed by
tribal governments on reservation employers, so the 7(h) regulations do not
have the effect of undermining tribal authority-

,Each of these recommended changes is discussed in detail below. They
represent the minimum changes that need to be made in the regulations- Ideally.
the entire set of proposed regulations would be discarded completely and the
Department would start from scratch with a different orientation (one directed
at maximizing Indian rights) and a different approach, that involved close
coordination with tribal governments, that required contractors to establish
goals and timetables for the hiring of Indians. and that established an
effective monitoriQg and enforcement system. I

B. Detailed Discussion of Comments on Proposed Section 7(b) Regulations

M. Interpretation of the Statute

The language in Section 7(b) is not precise and is open to several
interpretations- The broadest interpretation would be that preference must
be given on: Any contract, subcontract, grant, or subgrant---for the benefit
of Indians." The narrowet interpretation would be that preference must be
given only on Any contract, subcontract, grantor subgrant pursuant to---any
other Act..--for the benefit of Indians." Neither a close reading of the
section, nor a review of the legislative history, sheds any light on which is
the correct interpretation_

Your proposed regulations take the narrowest interpretation- Under
them, preference would have to be given only where the Act authorizing
the contract or grant was a specific "Indian" Act- Thus, if the Bureau or
Reclamation was building a dam or canal on a reservation, it Qould be unAer
no requirement to give employmcnt preferenz-e to Indinnn, even though
or-- -all of the project is for the benefit of Indians and construction is
taking place right on the reservation-

While the language is ambiqnnun, it is not clear why you selected
intvrpretaLtiou. sim-Ngs the ',41::d5 "' to ]eninlativ44- It4texlortatiert

Al, aveple for a broader ihLerpr.etation of Section 7(b). Om- firm or-Inc:ple
tivat zar,a.;guiun Lea Tat en affecting Irx9iaw 14.hcsu I el i.e rpr art .ipa
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Mr. James E. Johnson - F May 10, 1977

Indians. The contracting officer shall h.. _,.;_hority to waive or otherwisemodify any of the 7(b) regulations in order to promote their coordination
with tribally-imposed preference requirements that cover a contractor
also covered by Section 7(b).-

Conclusion

The proposed regulations read as if they were writte to minimize the
rights provided to Indians by Section 7(b) and to reduce the obligationsbeing imposed on contractors. My understanding is that the Department of
the Interior is supposed to serve as an advocate'for Indians, which meansit should be seeking the strongest regulations permitted. Since the
opposite orientation pervades the proposed regulations, they need to be
substantially rewritten. as indicated above. in order to provide the rights
promised by section 7 (b) and to provide the necessary legal mechanisms for
enforcing those'richts-

-

DSP/1/.7.

enclosure

.r

Sincerely yours,

Daniel S. Press

5 c1
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4

contracts with several different Federal Departments. To avoid the problem

of having two or three different compliance offices monitoring th

employer, OFCCP has'assigned each compliance office monitoring responsibilities

over particular industries- For example, HEW has responsibilities for monitor-

ing all educational institutions that receive Fc.aeral contracts- So HEW -

will monitor a school's contract compliance even if the contract to the scnool

was let by the Department of Agriculture- 'Because of this complex system,

It is sometimes difficult to determine the appropriate contract compliance

office if a TERO wants to file a complaint against a particular contractor-

In these situations, the TERO should file tr.e complaint with the Office of

Federal Contract Compliance Programs' Regional Office, which will refer the

compliance office. (A list of OFCCPcomplaint to the appropriate contract

rerional offices is contained in Append' A.)

2- The Relationship Between the Contract Compliance Program and
Indian Preference Programs

A Federal contractor can find itself covered by two conflicting sets

of regulations- A Federal contractor working on a reservation where the tribe

has implemented an Indian preference program would be covered by the tribe',:

preference requirements as well as by the OFCCP requirements. A Federal

contractor working on a contract for the benefit of Indians is covered by the

Section 7(b) Indian preferenc.t requirement as well and by the FCCP requirements.

The tribal or Section 7(b) preference preNgrams require the contractor to give

?reference to Indians- The FCCP requires the contractor to .make special efforts'

on behalf of all minorities, all women. all handicarpcd. and all Vietnam veterans,

Lut not to favor one ol--er the other or to give pref4.-rencc tc' of tht.m.

AP
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For several years there were ditagreements between tribes and OFCCP

over whose requirements had priority when a reservation employer was covered

by both FCCP and tribal preference requirements. Indians get some benefit frcr.

FCCP, but they hve to share those benefits.with other minorities. and non-Indian

women, veterans, and handicapped, whereas the Indian preference requirements

are solely for the benefit of Indians and are more effective since absolute

preference is much stronger than "affirmative action steps." Tribes have

argued that tribal preference requirements should take priority...over FCCP

provisions. Federil contractors have argued that they did not have to comply
_

with tribal prefer.mce requirements, because they conflicted with FCCP re-qt./ire-

ments (They often made this argument simply to avoid complying with the tritl

requirements, whit's were much more rigorous thaa the FCCP.) Since many

reservation employtrs are Federal contractors, this conflict threatened to

undercut tribal preference programs.

The issue was finally resolved in January, 1977 when OFCCP issued regulatior.

which said, in effect, that the tribal preference program had priority and that

Federal contractors covered by tribal regulations could not use the Federal

contract compliance program as an excuse for ignoringthe tribal preference

requirements_ The new regulations stater;

"'Work on or near Indian rese-rvationr;. It shall not be
a violation of the equal opportunity clause for a construction
or nonconstruction contractor to extend a publicly announced
preferenzc in e.77.loy:7-ent.t.o.Indiaz.s living on or'near an
Indian reservation in connection with cqmploynnt ooportunities
on or near an Indian reservation. The use of the word "near"
wou:-1 include-all that area where a r..rson soelsing elraloy:rent
could rear.on.ibly be expocted to commute toand from in the
course of it w.:rk day". Contractors or subcontractvis

-;t?:11 a preror.enee sha12 nf.r. heN.reyer. discesminte. AWKWAg.
7ndianSoa.rine'basis mf religiem s.-x. or trihal affiliation,
an rase* uSe r su.-.31 a preferefica thal) slut c'Neti!=e a cot7t-aC4-or
from (nc,Mp7yimnq with the other reqlirement's cc.ntaineci :n
chaprex.- 3/

2/ 4ic_e_e_ 00-1-.5fat6}



APPLICABILITY OF P.L. 93-638 TO OFF-RESERVATION PROGRAMS
OR FAC/LI1/ES

Purpose. The purpose of this paper is to discuss the-problems
involved 1737E73171Zracting off-reservation programs or facilities under the
P.L. 93-638 regulations, to offer alternative solutions, and to soliCit
other recommendations, The paper is intended for use in recommending 4

changes to the regulations implementing P.L. 93-638 (25 CFR Part 221)
to resolve the problems-

-B. Problems under current regulations. Section 271.18(a) of 25 CFR
requires that a tribal organization obtain an authorizing resolution from
each tribal goveiming body before applying for a contract to serve_more
than one tribe. When applying for a contract t., operate a facility which
serves all or a large number of tribes, such as Haskell Indian Junior
College, it is impossible to obtain an authorizing resolution from each
tribal governing body. In effect, this prevents a tribal organization from
obtaining such contract,

C. Alternatives. The following are alternatives to enable a tribal
organization to obtain a contract to operate a program or facility serving,
all or many tribes.

1. 'Cbnsent of majority of tribes to be served. In a September 2,
1975 letter to the Commissioner, the Inter-Tribal Council; Inc. of Miami,
Oklahoma expressed concern over the diffi -ulty of obtaining the needed
resolutions to apply for a contract e more than one tribe. The
Cou.icil recommended that an inter-tribal ganization obtaining resolutions
fro= a Majority of the tribes involved should be eligible to apply for a
contract under P.L. 93-638.

This recommendation has serious drawbacks in the case of initial
contracts- It would allow an inter-tribal organization or a tribal organi-
zation initially recognized by only one tribe to force contracting on some
tribes which may be reluctant or opposed to the contract by securing reso-
lutions from the majority of the tribes to be served. it would also per-
mi't a majority of tribes .;'rich do not represent a majority of the Indian:
people being served to determine that a contract operation would be estab-
lished. This would be contrary to the spirit of "self-determination"
since the minority tribes would have no part in makint, the decision
but would have to abide by it. It also contradicts.25 CFR 271.4(d) which
states, in 'art, that * * it is the policy of the Bureau to leave,
to Indian tribes the initiative in making requests _.for contracts and
to regard self-determination as including the decision of an Indian
tribe not to request contracts."

2. Redefine "Service Pc;oulation.Area" for the program or facility.
It has been recommended that the service population area for-a_program
or facility be more clearly defined and then used to determine what
tribe(s) is (are) regarded as the benefitting tribe(s) which must consent
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in a contract. Following are two variations of this recommendation_

a. The Bureau would determine the service population area,
specifically defining the tribes served by the program or -:at the instal-
lation. Any-requests to contract wnuld'require resolutions from all
trIbes'in the service population area- The major drawbacks to thrial-
ternative are:

11 The manner in which the service population is defined
might be subj. tive-

-.

2) Tribes previously included in the service population
might not need or want to be .a part of the service population as defined
by the Bureau. or vice versa.

3) This alternative does not allow for changing service
populations.

b. The Bureau would define the 'Servici Populatio- Area' to be
'flexible and floating, based on the majority of 'enrollment use of
facility or program by members of a tribe- Any requests t zntract
would require resolutions from all tribes representing a-majority of the
current enrollment or use of th;racility or program- This alternative
would ensure a-coni;ensus of opinion for contracting. More importantly,
the service population defined would represent the tribes currently
served by the program or the faoility- In this case. there would beno
subjective definition of service population area. 7ribes representing
th&- minority could request the Bureau to serve them in another facility
or in another manner :e.g.. use their shade of the funds at other institu-
tions). The major-drawbacks to this alternative are:

1) This alternative places the Bureau in the position of
defining services for, individuals rather than-in the context of services
to tribes as separate entities having a government -to- government relation-
sh;.p with the Federal Government-

2) Tri%es representing the minority lose their option not
to contract and are placed in the position of either utilizing the services
of the contract or requesting the Bureau to provide services to their
tribe at another install=tion or i» another manner_

3. Contract under other authority. It has also been recommended
that the operation of an otf-reservation program or facility serving
more than one tribe should be contracted under the Federal Procurement
Regulations (41 CFR 1) as supplemented by the Interior Procurement Regula-
tions (41 CFR 14) and the Bureau of Indian Affairs Procurement Regulations
(41 CFR 14H). not under the P-1.. 93-638 regulations.

The Rouse report (No- 93-1600) on the bill (S-1017) which became
93-638. speaks in terms of contracting for the operation of reservation

programs and does not make provisions for contracting for the operation
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of off-reservation programs or faciliti,:q. Page 15 of the Rouse report
states: 4

"Section 102(a) directs the Secretary of the Interior to enter
into contracts, upon the reiwest of Indian tribes, with tribal
organizstions to perform the programs and services carried out by
the Bureau of Indian Affairs on Indian reservations under its
various authorities -" (Underlining added for emphasis)

The contracting of Off-reservation programs or facilities does.
not seem to have been addressed by Congress in drafting P.L. 93-638.
At least based upon the language in the Rouse report, it appears that
Congress may have intended P.L. 93 -{18 to apply only -o ret..trvation
programs. Therefore, it may be more appropriate and feasible to contract
the operation of an off-reservation program or facility under the Federal
Procurement Regulations whenever the Bureau determines that such a contract
can best serve Indians. This would require changes to the regulations
in 25 CFR Part 271,, probably a revision to '.5271.-1(a).

The drawbacks to this approach are that the Federal Procurement
Regulations as supplemented by the Department of Interior and the Bureau
were not developed to handle contracts of this nature. More importantly,
the Bureau is concerned about setting set a precedent of removing a certain
type of program contract from the scope of the Indian Self-7Determination and
EducatiOn Assistance Act regulations since it is the Bureau's. policy to apply
the principle of Indian self-determination to Bureau activities to the great-
est. extent possible.

4- Legislative change. A fourth alternative is to ask Congress for an
amendment to Section 4(c) of the Indian Self-Determination and Education As-
sistance Act to resolve tne situation.

D. Other recommendations. The Bureau welcomes other recommendations
for a solution to this problem as well as comments on the alternatives
given in paragraph C.

1.1.117 OAT -s



IMP

'FOC

United States Department of the Interior-,

To All Tribal Leaders:

BUREAU OF INDIAN AFFAIRS.
WASHINGTON, D.C. 20245

DEC- 8. 1975

Enclosed for.your review are the following documents concerning revisions
to the regulations which implement the Indian Self-Determination and Edu-
cation Assistance Act ('5 U.S.C. 450. et seq.):

1. The draft of a proposed rulemaking document to make certain
changes to 25 CFR Parts 271, 274, 275 and 276. The reason for
each change is given in the preamble of the document. No changes
were suggested to 25 CFR Part 272, "Grants Under Indian Self-
Determination Act." Changes to 25 CFR Parts 273 and 277 will
be handled in two separate documents to he issued later. Some
of the proposed changes to 25 CFR Part 273, "Education Contracts
Under Johnson-O'Malley Act," involve budget matters which must
be coordinated with the Office of Management and Budget and
Congress before the proposed changes can be sent out for comment.
Changes are needed to 25 CFR Part :-7, "School Construction
Contracts for Public Schools," to reflect a memorandum of
agreement between the Bureau and the U.S. Office of Education
on their working relationship, functions and responsibilities
concerning public school construction. Changes to 25 CFR Farts
273 and 277 are being developed but will be issued later to
avoid further delay of the rest of the proposed revisions.

2. The draft of a proposed rulemaking document to make certain
changes-to,41. CFR Part 14H-70. The reason for each change is
given in the preamble of the document.

3. A paper on the problems involved in contracting off-reservation
progr3-as or facilities under the Indian Self-Determination and
Education Assistance Act regulations (25 CFR Part 271). The
paper outlines the problem. discusses several alternatives,
and requests any other recommendations for a possible solution
as well as comments on the alternatives given.

'The chances proposed in the enclosed documents are the result of comments
received in response to:

1. Our August b. 1976, letter to you requesting comments and sug-
gestions for_changes. Central and Area Directors and Superin-
tendents were sent copies of the letter.and were also asked to
submit comments.
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2. A September 28, 1976, memorandum to Central Office Directors,
the Indian Self-Determination Staff, the Contracting and Grants
Administration Staff, and the Solicitor's Office requesting
comments on a -raft of the proposed changes.

-Tv

Copies of the enclosed proposed rulettaking documents and paper have also
been sent to the Lrea Directors for their review and comments. We have
asked that they° assist you in developing comments on the enclosed docu-
ments if you wish.

All comments should be sent to the Division of Management Research and
Evaluation (Code 850), Bureau of Indian Affairs, 1951 Constitution Avenue,
N.W., Washington, D.C. 20245, no later than Fet-ruary 18, 1977. u may
also submit comments on changes you feel are needed in addition to those
included in the enclosed documents. However, for each additional change
suggested, please give the reasons for the change so it can be properly
considered.

All comments-received by the Fch-rua 18 deadline will be re,,iewed and
analyzed. The proposed rule.making e- uments will be revised accordingly
and then published in the FEDERAL el 'TER. Interested petsons will be
given another 30 days in which to col nt on the pNnosed reguIAtions.
The proposed regulations will be revised ss nceded response to the
coLlments received. Final rulemaking documents will then be prepared and
published in the FEDERAL RE0'SIER. The revised regulations will become
effective 30 days after the date the f...-1/11 _ilemaking docments are
pu)lished in the FEDERAL REGISTER.

Sincerely yours,

11-"--""
Acting Deputy Commissioner of Indian Affairs

Enclosures
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PAPP CW "APPLICABILITY OF P.L. 93-638 TO OFF-RESERVATION PROGRAMS OR
FACZL -"ES"

Sac_ nento Area Office - "The intent of P.L. 93-638 will be defeated
if contracting of school operations is accomplis4ed by inter- tribal
council or^anizations without an aothorizing resolution fro= each
tribe to be served by the contract. Inter-tribal organiratio c are
snot always supported by, or supportive of, tribal government. The

ow initiative to decide whether or not to contract off- reservatitn
programs or facilities should remain with all the tribes sery d by
the program."

Billings Area Office - "The alternatives presented in paragraph C(3::
to contract under an authority other than P.L. 93-638, is the only
viable alternative presented. The drawbacks presented are not
supportable as is evidenced by the following rationale:

"1. 'Federal Procurement Regulations (FM) and Department of the
Interior Supplements thereto are satisfactory and complete
for contracts of this nature. Operational contracts such
as these are commonly issued ,ther Agencies. Relief from
any particular FPR which may inhabit the proper operation of
Bureau programs can be obtained through established procedures.

li
"2. The Burea 'it policy 4...to apply the principle of Indian Self

Determine" on to Bufeau activities to the greatest extent possible.'
would nut e jeopardized by using another authority for contracting.
Conversely, attempts to apply the Self Determination principle
is the root of the problem. Anything short of 100 approval of
all tribes affected is not Self Determination; at what: point
does one roup of tribes gain the right to contract through Self
Determine" on and a smaller group of tribes loXse its 'self deter-
mination rtghts to prohibit the contract? Because of that
unresolvable conflict between rights, the P.L. 93-63E right to
contract cannot be given and was not, we believe and as pointed
.)ut by the paper, intended by Congress_

"A legislative change to the Self DeterminailIon and Education
Act is not plausible as such action cannot resolve the conflict
of rights."
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3
4

Vitt. 22: 1 net rmra*

be a new resolution and a new request from z the contract or hecuse the Bureau has teas.
the Indian tritiers) that wit! ifes.:Cse act.% or
benefits under the contract
140 FR strAis. %do. 4, to''S, na amended 41 4: FR
SO91. F.'s 4. I4 ."61

1271.76 Bureau operation of retroceded. resits-
siored or cancelled for cause contracts.

ta) The Bureau %hat; provide to the teasels)
and Indians sersed by a contract ohich is
retroceded. reasaorried or cancelled fur cause
not less than the same quantity and quality of
service that rCold have been presided at the
level intended by the contract or operated
previously, Os the Bureau.

(h) The Bureau shot: provide to the tribeis)
and loth:iris sersed by a contract which is
retroceded. re: assumed. or cancelled foe cause
pot less than the some quantity and quality of
pconaner.: and terriporari personnel that meet
the U.S cwa Service qualifications Oi: would
have been presided at the levet intended by
the contract or previous:, operated by the. Au-
reau.. The procedures an 4271.77 will be fol-
lowed to obtain personnel to operate rorognsms
or parts of programs. pre% waist. under contract
with -a tribal organization but returned for
operation by the Bureau beedUSwe the Cc,Off.:14e
was either retroceded, reassorned or cancelled
for coarie

(c) T_his section shalt apply to ail contracts
for the operation of Bureau programs or par
of programs in effect at the carne of the ef.
tose date of these regulations entered into
under the authority.of the Buy Indian Act (25
U.S.C. seed away contracts. under this Part

id) Actions under this section shall not
cause a reduction in the quality and quantity
of services to tribe(s) or Indians not served by
contracts. which are retroceded. reassumed or
cancelled for cause.
S271_77 Authorized position and end of -Sear

employment eviller& reserse for Bureau
operation of retroceded. reassumed or can-
celled contracts-

(a) When authorized permanent and other
positions and permanent and other end-of-year
emplosrnerit ceiling are not required for the
operation of all or parts of a Bureau program
because the program or parts of a program are
under-contract with a tribal organization under
this Part. the positions and ceilings shall be
reserved. The positions and ceiling reserved
shall be available only for the same program
or parts of a program at the same locations if
the Bureau must operate the program or parts
of a program because a tribe has retroceded

so lied or cancelled the contract for cause
.......1b) The Au aii shalt establish a position

and ceiling reserse for all contracts for the
operatics's of all or parts of Boreau programs
initially entered into on or after the etTectise
date of these refutations

Subpart G Hearings arscf Appeals
1271 .31 ilearisgs.

Hearings required by 4271.74 shalt be con-
clucted'as folkons

(a) The tribal organization and the indasen
tribe-Is) shall be notified, in writing. or the
hearing The notice shall give. the date, time.
place. and purpose of the hearing.

ibT-A written record of the hearing shalt be
made. The record shalt include written state.
ments submitted at the hearing or Within 5
days following the hearing.

(c) Within 3ri days sif the hearing, the Com-
missioner or Area Director as appropriate shall
issue a written decision on the issues con-
sidered during the hearing.
5271.1112 Appeals from decisiOse or actin.. by

Area Director-
A tribal organization (unless restricted by

the tribal resolution under 1127 1.18(c )(2) or
subsequent resolutions) or tribal goerninr
body .nay appeal ...r.y decision made or action
token by an Area Director under this Part
Such appeal shall be made to the Commis-
sioner as provided in Part .2 of this chapter.

14271.83 Appeals from decision oe active, by
COMMA k sio.see_

(a) A tribal organization (unless restricted
by the tribal resolution under 1273.18(c)(2)
or subsequent resolutions) or tribal governing
body may appeal they' Commissioner's decision
to decline to contract or to decline to amend
a contract under 1 i 271.25 or 271.64 to the
ELDirector. Office of Hearings and Appeals. De-
partment of the Interror_as provided in Sub- !

art G of 43 CFR Part 4.
(b) A tribal org.inization (unless est..rieletl i

by the tribal resolution un"-ler 0.271.18(c)(211
or subsequent resolutions) or tribal gosernib$1
'body may appeal any other decision made. ac-;
tion taken. or .ction.not taken within the time/
limits required by this..Part. by the Corrirn
sioner is authorized and as prosided no P.11r1._;
of this chapter. A decision- by the Coln11"7
sioner concerning funding lesiels-for a protr-"P
or part.cif a program to be contracted sz coil-
sidered to be an exercise of the C4.1412 I" r'

514
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01111%.

f 4.666 Tilt 43:--Public Lands: Interior
ten (ICU days. when a part si wits flied a
notice, of Inte.ntion to tile a larief or writ-
ten argument fails to file a i aely brief
or argument the Board may proceed to
dispose of the appeal pursuant to 1 4.666.

(b) Applicant's brief or wri-en argu-
ment shall set forth in detail the objec-
tiori.s presser:Led in his application. the
reasons therefor and the relief requested.
The brief may coniain tests. reports.
evaluations and other matter which tap-,
plies.= deems pertinent.

tc) Three 13) copses of each brief shall
be filed with the Board. Copies of briefs
shall be -legibly is pea rifler:. printed or
duplicate&
§ 4.666. Fanure to present written am-yr

rnent.
It a brier or other written arE-urnent Ls

z: at receive,l-a-ithin the prescribed period.
or the expiration of an:, authorized es-
ter.sion. the Beard sail decide the ap-
peal on the basis of ord before it.
Subpart G-- Sped: Rul'es Applicable

to Other Appeals and He-ar;rgs
At- Vicria ITT: ITtioprowts!rms or tb:s :,...bpart

0 tsaueO also under S C.S.C. sec. 301.
§ 4.700 Who may appeal.

Any party aggrieved by an ad2udl-
eatory action or decision of a Depart-
mental °facial relating to rights or
girls-lieges based upon Ia* in any case or
proceeding in which Departmental regu-
lations allow a right of appeal to the
head of the Department from such ac-
tion-or decision, should direct his appeal
to the Director. 0M-ce of Hearings and
Appeals, if the case is not one which lies
within the appellate revi-a, jurisdiction
of an established Appeals Board and is
not excepted from the review authoritydelegated to the Director. No appeal
[will lie when the action of the Depart-
mental official was based solely upon ad-
rr.thistrative or discretionary authority of
such official.
136 P.R. 7186. Apr- 13. 1971: 94 Pik. "mak
Apr.22.19711 .

* 4.701 ferotlee of appeal-
The appellant all Vie a written notice

of appeal. signed by him or by his at-
torney or other qualified representative.
in the Office of the Director. within 30
days from the date of mailing of the de-
cision from which the appeal is taken.
The notice shall contain an identification-
of the action or decision appealed from
and give a concise but complete state-
raent of the facts relied upon and the

relief sought. The appellant shall mail a
copy of the notice of appeal. any accom-
panying statement of reasons therefor.
and any written arguments or briefs. to
each party to the proceedings or whose
rights are involved in the case. and to
the Departmental o=cial whose action
or decision is being appealed. The notice
of appeal shall zentain a certificate Set-ting forth the rames of the parties
served. their addresses. and the dates of
mailing.
§ TranInitIal or appeal file.

V.ic.hin 10 days after receipt of a copy
of the notice of appeal. the Departmental
ol'icial whose action or cect-i-ion is being
appealed shall transmit to the Office of
the Director the entire °Metal rile in the
matter. including al: records. documents.
transcripts of testimony. and other in-
formation compiled during the proceed-
ings leading to the decision beinis:
appealed-
§ 4.703 Plead:ngs.

IS the parties wish to file briefs. they
must comply with the following require-
ments: Appellant shall have 30 days from
the date of filing of his. notice of appeal
within which to rile an opening brief.
and the opposing parties shall have 30
days from the date of receipt of appel-
lant's brief in which to file an answering
brief. Additional or rebuttal briefs may
be filed upon permission first obtained
from the Director or the Ad Hoc Appeals
Board appointed by him to consider and
decide the particular appeal. Copies of

. an briefs shall be served upon all other
parties or their attorneys of record ce
other 'qualified representatives, and a
certificate to that effect shall be filed
with said
136 7164. Apr.
Apr. 22.19711
§ Deeis'ions on appeals.

The Director. or an Ad Hoe Appeals
Board appointed by the Director to con-
sider and decide t.la particular apPela.
will review the record and take such nC-
tIon as the circumstances call for. "rb!
Director or the Ad Hoc Appeals 13a3--G.
may direct a hearing on the entire :nat-
ter or specified portions thereof. mail
tide the appeal forthwith upon the YO-"
ord already made. or may xn=ke otber
disposition or the case. Upon request aro_
for good cause shown. the .Director or so
Ad Hoe Appeals Board may grant SO
opportunity for oral argument. IVY

15. 1972; 36 P.R. 75153.

98
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Claaptor 1-111anspoi. of Inarama

Crsstoner's discretionary authority and. therefore.
irkw for the Secretary.

1271.84 Appeals from Bureau decisive lle
cartel contract tor cease.

A tribal organization 4 unless restricted by
the tribal resolution under II2 7 1 .11t(c )( II ) or
isubsequent resolutions) may appeal the Bu-
reau's decision to cancel for cause any eon-
tract triadic under thisPart Such appeal shall
he made to the Director of the Office of
Hearings and Appeals as provided in Subpart
G of 43 CFR Part 4.

PART 272-GRANTS UNDER INDIAN
SELF- DETERMLNATION ACT

Sec
272
.272.2
272 3
.2'24
272 3

Satapairt A-Gaisrad Previa:isms

PUIrprlbe and scope
Definitions
Effect in e aria one Indian rights
Re. roots or arise native I or regutatonna
Statement, *1 poise.

Subpart f1- Application Prev-ii
272.11 Elwin:lit" reauirernenta
272.32 Purpon.e or grants
272.13 Clestasnang application onft 11. ..ems and

enateroah.
272 14 Content at apparatus'
272 15 Assistance in cornpteurit form
272.16 R cooties* from: trobal goierning hods
272 17 Grant approval tonna t
272 l= Sabina' tole, application to Aseney.
272 19 Aveiro:, Office ire and ter,;.comere.wfaitanon
2 72_ 20 Dead] one fat Aj cfbey Oiracc action_
272.21 Area Office re..e.. and action
272 22 Deadtme fax Area Office action
272_23 Central Orra.ir reiroc+ and deenuon
272.24 Dena:me for Central Orrice action
27'. 25 Gr.nt es ecution and administration
272.26 Sobtrant and sulICOntroCt.%
272.27 Acceptance of tribal plans for the operation

of Bureau programs-

Subpart C-Garerstre4 Gaunt Riasiiirriniirreits
272 31 Applicability
272 32 Reports. and aoailabil it, or ink orrnat son to In-

dians
272 33 *A ;atchanL share
272 34 Perriaining persona! seri aces
272 35 fair and untfwno se r1.2Cii.
272.3a Pcnatties

Salboet -...47.40.414 141.,4 LiOes. C.careiet tivatic", of
Ass...riot:on

272.4 I Re. to...oas or Ans.: rniments or slants
272 42 ran

1272.2-

S raspy, - Nadr:rogs amid Appools
272.51 Hearings
272.52 Appsais brio decision or action 1 Superai

tandem
272.33 Appeals tram decision ay action tn. A rea

Director
272.54 Appeals from decision Or ac twin C411111171111,

Soo net
272.55 Fracas or Aimee, or Arca Offs. e to act

A Komori Sec 104. Pool. L eN.tos. gR Stat
22113, unless other.. use noted

Stns at t 41.i ER 51300. No. 4. 19'5. antra ot her-
o. Ise rooted

Subpart A --Gerbervol Provisions
1272.1 Purpose sad scope.

The purpose of the regulations in this Part
is to prosaic the application and approsal
procedures for the award by the Bureau of
grants under section 404ta) of Title 1 of the
Indian Set,'-Determination and Education
A Z.% Th.t./ nGi Act tPutilic Law 93-631i. Ml Stat
'2203 ). Title 1 is known as the Indian Self.
Determination Act
1272.2 Defirritioas.

As used in this Part.
a/ Act means Cie 1,ed ram Se If-Detcrmana-

taun and Education A ssistz.nce Act (Public
Law 93.b38. Sti Stat. 2207 i.

(b) -Applicant- means a tribal governing
bode applying for a grant under this Part,

Cc) Area Director -- means the official in
charge of a Bureau of Indian Affairs Area Of

(41) -Bureau." means the Bureau of Indian
Affairs..

(c) -CornmIssioner- means the Commis-
sioner of Indian Affairs

(f) --Days- means calendar days.
(g 1 -Economic enterprise" means any com-

mercial. industrial. agricultural. or business ac-
tivity that is at least 51 percent Indust owned.
established, or organized for the purpose of
profit.

(It) -Grant"- means a written agreement
between the Bureau and a tribal governing
body where the Bureau provides funds to carry
out specified programs. services. or actisities
and whore the administratise and program-
matic prosisions are specified.

(t) rat. :cc means the tribal governing
body .shich is responsible for ard m ino.tration of
the grant.

p -Indsan tribe- meats any Indian Tribe.
Bind. Nation. R inchoria. Puy Mo. Colisny. or
Coma:unity. including any Alaska Natrve

515
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United States Department of the Interior
BUREAU OF INDIAN AFFAIRS

INDIAN 'TECHNICAL ASSISTANCE CENTER
1075 SOUTH YuEoN

P.O. BOX 26260. BELMAR BRANCH
LAEEw000. COLORADO 04=26

JUN 1977

Memorandum

To: Commissioner. of Indian Affairs
Attention: Contracting 6 Grants Admin. St4if - 660

From: Acting Chief, Indian Technical Assistance Center

Subject: Information requested for P.L. 93-538 oversight hearings

Cl) Seventy-nine contract applications that did riot receive funding.

A. Chippewa-aNee Tribal Business Council
Rocky Boy's Reservation
Box Elder, Montana 59521

Requested budget: $421,924
Amount of funds available: None
Training of residents v-) will construct, maintain,
and manage the coal supply and distribution facilities
plus Inand IgerrEalT and maintenance personnel for retail
and recreation centers.

The Confederated Sap ish B Kootenai Tribes
Flathead Reservation
Dixon, Montana 59831

Requested budget: $337,200
Amount of funds available: None
Develop capabilities within the Tribe to construct,
operate, maintain and massage tribe 2 facilities and
prognmms. Three specific areas are idanrified:
building consTruction and maintemance- utilities
ccinstzruction and maintenance; and tripal
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Devils Lake Sioux Tribe
Sioux Community-Center
Fort Torten, North Dakota 58335

Requested budget: $300,000 S $55,000
Amount of funds available: None
Provide employment for approximately 60 tribal
=ambers and develop a personnel management
system C2 proposals).

Yankton Sioux Tribe
Route No. 3
Wagner, South Dakota 57380

Requested budget: $300,000
Amount of funds available: None

ninny programs, law enforcement programs,
build access roads cn reservation.

Rosebud Sioux Tribe
Rosebud, South Dakota 57570

Requested budget: $300,000
Amount of funds available: None
Community projects for low rent and public housing,
work on.pow-wow grounds, rodeo and race.tradk.

Crow Creek Sioux Tribe
Fort Thompson, South Dakota 57339

Requested budget: $300,000
Amount of funds available: None
Well drilling for farmers, training in various
construction and business skills.

Sisseton- Wahpeton Sioux Tribe-
Rural Route 2, Box 144
Sisseton, South Dakota 57262

Requested budget: $400,000
Amount of funds avw-vrile: None
Tribal parks improvement, construct walk, drives
parking areas, remodel tribal food processing building.

I 9
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Page 6

Jicarilla Apache Tribe
P. O. Box 147
Dulce, New Mexico 87528

Requested budget: $300,000
Amount of funds available: None
Arts and Crafts pen, fencing, road repairs,
cutting firewood for sale in urban areas
Irrigation projects for increasing crop productions.

Pyramid Lake Paiute Tribe
P. O. Box 256
Nixon, Nevada 89424

Requested budget: $300,000
Amount of funds available: None
Construct housing, Install fencing and cattle
guards, supply suppwzr. for bicentennial funded
museum.

Shoshone-Paiute Tribe
Duck Valley Reservation
F. 0. Box 219
Owyhee, Nevada 89832

Requested budget: $300,000
Anount of funds available: None
Construct tribal shop building.

Warm Springs Confederated Tribes
Warm Springs Reservation
Warm Springs, Oregon 97761

Requested budget: $300,000
Amount of funds available: None
Construct tribal Arts and Crafts sales building
Train personnel for tribal =Tel positions.

Hoops Valley Tribe
P. 0- Box 817
spa, Calif. 955'46

Requested budget: $300,000
. Amount of funds available& None
Business training pros:cram, forestry tree planting,
In Stall fencing and cattle guards, improve homes.
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Page 7
Tule River Tribe
P. 0. Box 589
Pbarterville, Calif. 93257

Requested budget: $300,000
Amount of funds available: None
Equipment maintenance program, Improve Tribal
road conditions, fish and game management Training
and hospital and health facility positions.

Fort Peck Tribal Executive Board
P. 0. Box 1027
Poplar, Montana 59255

Requested budget: $500,000
Amount of fUnds available: None
Develop skills center training complex, improve
housing, furnish law enforcement and health programs,building trades training.

Leech Lake Reservation Business CommitteeP. 0. Box 308
Cass Lake, Minnesota 56633

Requested budget: $166.7140
Amount of funds available: None
Construct tribal owned office building.

Shoshone and Arapaho Tribes
Wind River Indian Reservation
P. 0: Box 217
Fort Washakie, WycTning 82514

Requested budget: $500,000
Amount of funds available: hone
Employment and Training for 52 participants inrepair and maintenance, construction, range management.

Navajo Tribe
Window Rock, Arizona 86515

Requested budget: $1,000,000
Amount of funds available: None
Reconditioning of surplus equipment, refurnishing and
construction of buildings, equipment furniture, fixtures,livestock and water systems.
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Page, 8

Colorado River Tribe
Route 1, Box 23-B
Parker, Arizona 85344

Requested budget: $300,000
Amount of funds available: Nene
Rehabilitation and beautification of tribal
facilities and land training in heavy equipment
operation.

AlUalapal Tribe
P. 0. Box 168
Peach Springs, Arizona 86434

Requested budget: $206,400
Amount of funds available: None
Survey and - grace 22 miles -of access roads, build
swimming pool,-commerc Sal can grounds, parks.
Install water lines to remote storage tanks.

Lummi Tritaa Business Council
P. 0. Box 309
Marietta, Washington 98268

Requested 'budget: 6500,000
Amount of funds aValIable: Noce
Eecnomic development in: water well drilling,
pile driving and road construction and maintenance.

Makah Tribe
P. 0. Box 115
Neah Bay, Washington 98356

Requested budget $300,000
Amount of funds available- None
Construct tribal building and recreational
facilities

Port Gamble Band of !CS, lla= Indians
P. 0. Box 280
Kingston, Washington 98346

Requested budget: 8501,952
Amount of funds available- None
Propose the construction and operation of Health Clinic
at $14I,500 and vocation training program with costs of
$360,452.
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Page 9

SwincemishTribe
Swrinomish Indian Senate
LaConner, Washington 9625T

Requested budget: $300,000
Amount of funds available: Nnne
improve tribal fishing through repairs
renovations, expansion and upgrading. This is
done through further of adminAstrative
staff.

TUlalip Tribe
6700 Totem Beach Road
Marysville, Washington 98270

Requested budget: $300,000
Amount of funds available: None
Training of tribal administrative staff, up-date
tribal enrollment last roll done in 1934, participants
in alcOhoIlc programs and community work projects.

Mohawk Tribal Council
Hogantburg, New York 13655

Requested budget: $300,000
Amount of funds available: None
Request far economic development and voc-techtxedming.

Mississippi Band of Choctaw Indians
Philadelphia, Miss- 39350

Requested budget: $300,000
Amount of funds available: None
Operate training program in construction trades.

Metlakatia Indian Community
Metlakatla, Alaska

Requested budget. $300,000
Amount of funds available: None
EStabliShment of Indian business and enterprises to
promote training and employment opportunities for
Indian people.
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Page 10

Fort McDowell Mohave-Apache Community
P. 0. Box 244
Fountain Hills, Arizona 85268

Requested budget: $57,228.40
Amount of funds available: None
Developa training program to pwovide tribal members
with Skills in the heavy equipment trades.

Havasupi Tribal Council
P. O. Box 10
Supai, Arizona 86435

Requested budget: $300,000
A=sount of funds available: None
Request for training program in agri-business,
silversmithing and building maintenance.

Choctaw Nation of Oklahoma
Durant, Oklahoma 74701

Requested budget: $300,000
Amount of funds available: None
Improve tribally operated programs and/or activities
and acquire the necessary resources to design and
plan new tribal operations.

Elko Colony Council
Ely, Nevada 89301

Requested budget: $300,000
Amount of funds available: None
Provide training-in construction trades a id economic
developmdnt..

Yankton Sioux Tribe
...-Route one

Wagne:r, South Dakota 57307

Requested budget: $52,706
Amount of funds available: None
Train local Indian people in both construction
Trades and heavy equipment operators.

0
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Page 11

Skokomish Tribe
Route S. Box 432
Shelton, Wash. 98684

Requested budget: 0300,000
Amount of funds available: None
Letter of intent.

Yavapal Apache Tribe
P. 0. Box 236
Clarkdale, Arizona 86322

Requested budget: $301.000
Amoun47 of funds available: $239,000

Trades,; Drafting and Suveying;
Equipment operation; and Management- Accounting
training.

Quechan *Tribal Council
P. 0. Box 1352
Yuma, Arizona 86364

Requested budget: $289,000
Amount of funds available: $171,000
Carpentry; Electrical; Plumbirsg; Basic Horticulture
skills training.

SoOthern California Tribal Chairmen's Assoc., Inc.
P. 0. Box 52
Valley Center, Calif. 92082

Requested budget: $369,000
Amount of funds available: $331,000
Development of adult training facility including
secretarial; carpentry; electrical; and plumbing
training.

Nez Pearce Tribe of Idaho
P. 0. Box 305.
Lapwai, Idaho 83640

Requested budget: $440,000
Amount or funds available- $267,000
Training for employment and development of the
reservation. Printing and publications; tribal
business management; building enterprise.
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Page 12

United Tribes of Kansas and
Southeast Nebraska

P. 0. Box 29
Horton, Kansas 66439

Requested budget: $343,000
Amount of funds available: $296,000
freavY equipment; develop skills; buidling t-n-Ndes.
develop skills

Kickapoo Tribe of Kansas
Route 1, Box 157-A
Horton, Kansas 66439

Requested budget: .>321,000
Amount of funds available: $293,001.;
Operation of Heavy equipme.t; Building trades; and
clerical training.

Red Lake Band of Chippewa Indians
Red Lake, Minnesota 56671

Requested budget: $648,000
Amount of funds available: $585,000
Hui/ding trades; heavey equipment operation; heavy
equipment mechanics; logging; forestry and saw
mill trades; fish and wildlife

Blackfeet Tribal Business Council
BlaCkfeet Indian Agency.
Browning, Montana: 58417

Requested budget: 4600,000
Amount of fUnds available: $355,000
Carpentry; heavy eqs4peent; electrical; and plumbing
training.

Omaha Trn-ax Council
Macy, Nebrasla. 68039

Requested budget: $4163,000 .

Amount of fUnds available: $372,000
Operator heavy. equipment --train tribal members forits

203
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Page 13

Winnebago Tribal Council
P. 0. Box 687
Winnebago, Nebraska 68071

Requested budget: S266,000
Amount of funds available: $237,000
Building Trades, forestry training.

Washoe Tribe of Nevada and Calif.
P. 0. Box 284
Stewart, Nevada 89437

Requested budget: 5368,000
Amount of funds available: $293,000
Equipment mechanic welding; construction trades:
office occupations training.

Pueblo of Zuni
PC 0. Box 338
Zuni, New' Mexico 87327

Requested budget: $325,000
Amount of funds available: $240,000
Building trades; communications training.

Pueblo of Laguna
P. 0. Box 194
Laguna, New Mexao 87026

Requested budget: $400,000
Amount of funds available: $355,000
Building Trades; facility and utility; heavy
equipment; Tribal Government operation;
health related operation training.

Cherokee Boys Club, Inc.
P. 0. Box 507
Cherokee, North Carolina 28719

Requested budget: $400,000
Amount of funds available: 53S5,000
Building Trades; food service; heavy-equipment operator;
surveying and engineer; masonry; bus driving; administrative
assistant training.
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Page 15

Central Tribes of the Shawnee
Area, Inc.

624 North Broadway
Shawnee, Oklahoma 74801

Requested budget: $450,000
Amount of funds available: 5379,000
Carpentry, electrical, heavy equipment, masonry,
pluMbIng, enterprise development training.

North Central InterTribal Council
of Oklahoma, Inc.

P. O. Box 2384
Ponca City, Oklahoma 74601

Requested budget: $355,000
Amount of funds available: 5255,000
Carpenti-y, electrical, heavy equipment,masonry;
pluMbing, enterprise development training.

-
Southwest Oklahoma Inter-Tribal
Association, Inc. - .

P. O. Banc .393
Apache, Oklahoma 73006

Requested budget: $532,000
Amount of funds available- $509,000
Carpentry, paint, drywall, plumbing, masonry,
electrical training.

Confederated Tribes of the Umatilla
Indian Reservation

P. 0. Box 638_
Pendleton, 'Oregon 97801

Requested budget: $451000
Amount of funds available- 178,000
Commeraial enterprises; building trades;,forest
range training.

2 L;
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Page 17

Great'Lakes Inter - Tribal Council, Inc.
Management and Skills Training
Box 11
-Odanah, Wis. onsin 54861

Requested budget: $527,000
Aaount of funds available: $355,000
Water and sewer; wood products management; heavy -
equipment operations; forestry.

Great Lakes Intribal Council, Inc>(Librarv)
Box 5
Lac-du FlaMbeau, Wisconsin 54538

Requested budget: $83,000
Amount of funds available: 559,000
Indian library TrainingCehter

Lac Courte Oreilles Governing Board
Route 2
Stone Lake, Wisconsin\ 714876

Requested budget: 5150,000 . .-.

Aarcamt of 'funds available: $1424,0013
IBtk project - intreoduc-tion to Mtl -training and operation
and handling of source data.

The above written proposals and lettersofintenr are on file at IMAC-
Telepdhone inquiries are not listed. FY 1978 proposals are not listed.

Many written proposals have not been received because Tribes did not
feel they had the time tosubmit a. proposal without some asses. of
funds being available.

(2) Yanktori' Sioux Tribe
Route one
Wagner, South Dakota 57307

Amimant of funds available: Naze
Contract Amount.: 552,000
Contract to establish and-operate a tribal construction
cornPanY-
Source of funds: ITAC operating budget due 1 o personnel lay.

(3) NONE
t
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Chairman Asouithilc. Our next panel is the Indian Health Service

with Dr- Emery Johnson, and ie is accompanied by fir_ Jim Danielson
and presumably other members of his staff.

Would you introduce your staff it
STATEMENT or DR- EMERY JOHNSON, DIRECTOR, INDIAN' HEALTH

SERVICE, ACCOMPANIED BY PAUL H. DICKERSON, PROCUREMENT
ANALYST, IHS; DAN/EL P. DOZIER, DIRECTOR., CONGRESSIONAL
LIAISON, HEW; LIONEL H. deMONTIGNY, M.D., DIRECTOR, COM-
MUNITY DEVELOPMENT, IIES; AND JAMES DANIELSON, PROJECT
314111AGEMENTPUBLIC MAW .93-63e, IRS
Dr. JoEccso*. First, Mr.. Chairman, I would like to introduce Mr.

Dan Dozier, who is the congressional liaison officer of the Department
of Health, Education, and Welfare.

From my staff on my immediate right is Dr. Lionel deMontigny,
who is Director of our Division of Community Development ; on his
right is Mr. Jim Danielson, who is the project manager on Public Law .
93-638 implementation ; -on my far left is Paul Dickerson, who is our
contract 'officer, Dan McGuire, who is back in the audience, is our
grants Man. In_ case you. have any technical questions on contracts gar
grants; those two gentlemen can answer them.

Chairnian Aso es Let. me say at the outset that if we ask a ques-
tion -up here, then anybody that wants to answer- please feel, free toanswer it because we are interested in not who said it but in the
answer_

Second, you all sat through .the- BEA. portion. It goes a. lOt quicker-
if you try to stick to the issue and not try to get off-_ I personally donotintend to let you. get off the issue so it would' save a lot of trouble if
you would stay omit.

Dr.. Joms-sox. I w-cTuld like to submit an opening statement for the
record_ and briefly summarize it.

Chairman ABO1:TREZIK- It will be inserted_
[The prepared statement of Dr. Johnson follows :]

,.

2 0 :2)
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Mr. Chairman and Members of the Committee:

Thank you for your invitation to appear before this committee to discuss

the progress made the Department in implementing P.L. 93-63S, the

Indian Self-Determination and Education Assistance Aet-

-

The Indian Health Service (IIS) long has subscribed to the thesis of

Indian participation in the manogement of its program activities, and to

the practice of Indian involvement in program guidance and actual operation

of program elements- %

An example is the close, cooperative working relationship which has

developed between IHS and tribal governmcntsr tribal health boards, and

Area and national Indian-organizations- Another, example is the Community'

Health Representative (CHR) program. Under this progran, IHS contracts

with tribes to deliver specified health services- The tribes recruit,

employ and supervise,CHR's,w;Iile IRS previcles nt:ded training- A third

extimple
7

is found in ihc fa,cld. Gf envf-rbniwsenfa3 Even-betore

P.I.- ti-ie IHS eavironment_al health component initiated
'

actions to assist Cry ices for ttle11.- eventCial a...-Jsumption of envircnmental

health octi.vitto:r... 121:2s-eracluvle of the Jowly a,cciv.itaeS aimed a4 this

end. is It:Le IF.S Office cf 1:tv.-jr.,nAentai ..7ic%,eropmerti ond evordintir771

of trairbi ec.-%:r-.es 7,r rribalioy cwe'.; to prep.aro YOn for the

perfor.7:ance acrivez in .:^ui,-o.menta) health-
I-

;n irte of 5wcces:ses :at-rem:21in% bhals7e arad Of-he.mr-4C-norts-:.

r.

recppeni:,tod

rrinntr.Elot17 p,alic<d on rlut.s:r6w,c.h of Mn4Ca^ corbel-lel-441 1145 -act-iies

95-671 0 - 7 -
4

2 _i_ L.5
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as aJresult"of inadequate authorities specifically designed to achieve

such ends.- It was_ for these long-standing reasons, therefore, that the

IHS welcomed the passage of P-L. 93-638, and has enthusiastically undertaken

its implementation-

One of the first major steps required for implementation was the development

of regulations. These, in their final form, were published in the

Federal Register on-November14; 1975. Even though they became broadly

available to the general public, additional distributions were made

throUgh-national Indian organizations and to individual.tribes- In

addition, P-L_ 93-638 appeals procedures available to the Indians were

published in the Federal Register_

Hajar steps also had to be ,taken to assure that IRS would be properly

and adeqUately postured to carry out the .Federal Indian health role

prescribed in the Act and the regulations- One of these major steps was

a decision to treat P-L_ 93-638 actIVI:ries in concert with the basic INS

management modality- It was decided, that, like other IHS program

.activizies, these mould be- highly decentralized- In this way responsibilities

and commensurate authorities required to carr). aur activities have been

placed sl the INS Areas and, therefore -, zlre as clank- to the tribes as

possihie. This olr:Itenet,:z: trib,.11 requests for assistance as

Well wilq IUS o those rcquiz-sts-
-

Another mlijet step towards implementtion is the strengthening of

nppro:;ri=t-- narrn of the nit+ A7 theugis-114S had not utilized.

graatts as a f.aa=tane of its operation -. £t. haJ, regvIder3y coved c(intractn
.
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to conduct some of its business- P.L. 93-638 contracts, however, were

different in many ways. Illustractvely, special features of 93-638

regulations include the waiving of identifiable, inappropriate procurement

provisions of general contracts. The unique features of 93-638

contracts, together with a greatly expanded contract workload. and an

entirely new grants activity required modification of existing. internal

contracting processes, as well as development of new grants' -staff capacities

to'assure proper administration of the contracts and grants to be awarded

in accordance with new authorities. Thus, IHS Area and Program Office

administrative staff have had to make adjustments in the type of workload

because of changes brought about by P.L. 93-638, while, in Headquarters,

the contract administrative capacity has been szrengthened, and a grant

capacity created. Handbooks on the contracting process have been developed

to assist both tribal personnel and IHS staff in understanding-and

utilizing these contract atithoritle- These have been distributed to

such parties. Contracting authority, along with cost and pricing analysis,

has been redelegated to the IHS Area and Program Office for those contracts

under $100.000. For contracts over this amount, the approval authority

is retained at the Headquarters level, with review and comment by HS/t-

Acontracc has been-let for the development of a hnndbook for the use o

the tribes in stuffing tholr prozra.as including the use of the Inter-
.

jovernmental i'rsonnel Act and other s.ources of trained personnel

An iriterim hondhook and internal nrt,e..7dures for :rant~ have been developed

and distributed, while lattilne ciearnuee of perr.lanent issuance'l. Grants

applications kits have be- n devc loped end. distribuLed-to inuerested

Trajnin;t ss.sicnS have been cod vi CT. hOrh MS at:1J
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personnel, with more being planned for the latter part of the summer and

early fall.

The published materials which have been distributed, and the training

sessions are both essential to the P-L. 93-638 process. Equally important

to the tribes is the ready availability of technical assistance in the

administrative and professional health fields. We-have taken steps to

.assure that such assistance is available. In-place staff of the Area

and Program Offices are responsible for receiving and honoring requests

for technical assistance, with backup from IRS headquarters_

In order to assure that all P.L. 93-638 activities are ;..arefully coordinated,

bye have designated a P.L. 9,3-638 coordinator in Headquarters and in each

Area and Program Offic.

7-0

To assist In the implementation of P.L. 93-638, IRS has developed and is

implementing a methodology to providc.aSystem description for each
t -

Service Unit (Local program management unit) of IHS- This means that

each program compont-nt part of the local health` services delivery system

is identified therchy lending itself to tribal consideration for contract

or grant purposes-

7j
Also neet:ted in ortiar to properly 7-an:Age the ininlen-eat:Ition of

comprehensive sratiscicaa data ha=.e.Differcvnt data

are necdc-d by th4t tilre major elenents involved In the Implementation.

The,ce eleme,its arc- trio. -1, 1HS ftold.(Aren/Program 0(fices).. and
- -

17teajquartier6. Ir i ba.t data r.equiermenes tollt be ideneiPIed consuiring
e'

r
ti
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with selected experienced tribal contractors. The IHS has initiated

steps to utilize and where necessary, to supplement already existing

data systems to provide the necessary data.

The 93-638 cost of tribal operation of a health program activity -

cannot exceed the amount that it costs IHS to operate that same activity_

This is to avoid depleting the resources necessary to maintain services

to all other tribes served, and maintaining one tribe's program at the

expense of ancrher. However, the FY /977 implementation funds for

93-638 include funds designated to meet tribal contract administrative

costs, and are to be used when IHS program funds are inadequate to

properly administer the contract.

We are pleased to report that our efforts to prepare IHS to be responsive

to tribal F.L. 93-638 initiatives have beet:. fruitful-- To date 41 contracts

have been processed in the amount of $6,192,677. In addition 92 grant

applications have,been pro"Cessed and 32 have i>eeii awarded tor a -total of

$2,509,240- They are mainly for the purposes ofplanning and development.

It must be acknowledged, however, that money spent and number of grants

awarded and contracts let are not :rue mc:.lsures of success_ In the
. -

final analysis-the health statu of the Indian population and the

quality of care available and provIded nee the true measures.

1

In concludirq: brief overview of IN activities imed ar, implementing

P.L. 93-638, I would lik e tai note that: we recognize thar this Act

nreiac.s unprecedented cPporteniries for Indian people to pride-Puilly

entae into a new phase ef the.ir histor.scal evcreriatalee.. 1 would-1;ke. to_ . .
.

.

. .

21
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note. also, that we recognize the grz.ve responsibilities which IRS bears

in assisting Indian people to rake this historic step if, when, and to

such extents as they choose- We have honestly tried our best, and shall

strive to do even better in carrying out the letter of the law, and to

assure that Congress' intent Is 'realized. We would like it to to said

that every qualified Indian group wishing to grasp P.L. 93-638's opportunities

reaped its benefits in some small measure because IHS recognized its

duty and happily carried it out-

This concludes my opening remarks, Mr. Chairman. I note that on

May 26, 1977 you addressed a number of questions to Secretary Califano.

I would like, at this time, to submit the answers to those questions for

the record as part of my opening statement- Mr. Parker, Chief Counsel

of'-the Committee raised a number of-additional questions on June 1,

which are being worked on and will be forwarded for the record in the

near future-



Z.L1.

APPEND IX A

Responses to Qemtions Initiated by Senator Abourezk,

Chairman, United States Ste Select Committee

on Indian Affairs, in his Letter of Mav 26, 1977,

to the Secretary of Health,' Education, and Welfare,

Juscnh Califano

1. Haw_many contracts under 93-638 has the Department entered into with various

Indian groups or tribes?

ANSWER- A total of 41 contracts have been let under authority of P.1.- 93-638.

2- What were these contracts for?

ANSWER- 'Enclosed at Tab A Is a list of contracts, funded under the authority

of P.L. 93-633.- The list identifies the purpose for which the individual

contracts were funded-

3- Haw =Lich money were these contracts for?

ANSWER. The total aawnt.for contracts funtled under authority of

P.L. 91-638 4..5' $6,1r72,677.

Atae any conmact appl;eat-icns helm d.enZed?

Ind (1.)1S) hall nor formally nod to

fti
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contract with a tribe for the assumption of any IRS operated programs--

5'. For what reason were they denied?

ANSWER. Not applicable.

6. How much money was retained, by the agencies for the administration of

93-638 contracting?

ANSWER- There vas no money retained by the /HS for the administration

of F.L. 93-638 contracts from funds specifiCh6Ly made available to

implement P.L. 93-638. The contracts with tribes are written for the

total operating Cost of the program elements being contracted for.

How-much administrative costs monies were given to the contractor

for contract support above the basic contracting amount?

ANSER.- A total of 85,653.000 vas retained, by IRS headquarters to cover

additional expenses incurred by the tribal contractors in administrating

the programs contracted for. Of this amount S2,210,500 has been obligated

to date.

8- What arrargc,ments are made for advance,payments to- contractors?

JutswEn. Advance paymenr are extended to contractors for up to twenty .five

pc-rcc.3t (25?-71 of r.ne fun;!in;7. Thin isclesmed vt., be sufficient to

cover expcnueN fer durin:: which ihvoice!,1 acs pro-=esscfd by the

-- s
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Area Offices and submitted for payment. The appropriate documents for

approval of Advance Payments are prepared by Area Office personnel and

forwarded, through channels, to the appropriate authority for approval.

The IRS daes not utilize the letter, of credit system of payment for

performance under contracts because of its decentralized payment system.

9. How many requests have been made for advance payments, and haw much

money vas requested aut of the total cost of the contract?

ANSWER. Ten requests for advance payments were received and subsequently

approved. The total advance payments amount is 5545,694 of a total

amount awarded for these contracts of $2,122,105.

10. How many were turned down and for what reasons?

, 1 ---,---
ANS:ER. 1HS has not turned down any requests for advance payments initiated

under P.L. 93-638.

How manywere- sub44,=Liucntly awarded?

AN.Stre.R. Ten advance payment alaards were approved- See item nine above.

12- What is the paiicy of the .agcnci.::s when a cenrract request is received at

or near the end of L.:ie fiscal yenr?

ANSI -v. . re-;u-,,t to r^cztr,a-t r,-ecived at th- the fincal veer

w0A.14.1 LAt in tc,r:71 *.;he F;.seat 74par.

2 I
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13. -What are the appeal procedures if a contract is denied?

ANSWER. There art special appeals procedures for declinations of contract

requests made under P.L. 93-638. A copy of the regulations spelling

out these procedures is enclosed at Tab 8.

1'. Are they the same for denial due'to lack of funds?- If,not. how do they

differ?

ANSWER. The special appeals procedures discussed in the above answer

covers all declinations based on lack of funds...

15. What are the time restrictions in the appeal process fk>ca a denial for_

lack of funds?

ANSWER_ Not applicable-

16. Howmuch wat the pre=contract technical assistance budget In-FY 1975-1976.

FY 1976-1977. and FY 197/-19787

ANSWER_ No funds were appropriated in F? 76, The FY 77 appropriation

contains :-;:al.50,3.0C10 for implemont.-!zion and technic_.:] assistance. -the
. _

Pri.,. :ident's for FY-73 contalui; $6.500,C.00 for thwse.activitics. No

vLwc

assistance.
-

been !7;de f nr pre-con:ract technica]

17. WOW arch of ciort.:42=aumprtpr.iatvzi tor 'teat kujOz..e:
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AUSWER. As stated, no identifiesti is made of "pre-contract" technical

assistance. howeve=..--0597.428 was-spent in the technical assistance
.

category.

18. How much went to non - Indian businesses for providing tehni.e.ek-a's-i.-istance?
----------_

AgSWER. 812mmed to provide technical assistance by non-Indian

$185,000 went-to Indian tribes ane$28.800 went to Indian

firms for providing technical assistance.

19. -.What have the technical assistance monies been spent on?

ANSWER. This money is used to provide assistance to tribes for

management of'healthprograms,,staffing. planiaing. developmental

activities and other start up requirments.

20. How much consultation with the Indian tribes was made regarding their

views on how the technical assistance mores should be spent?

Consultation with the tribes is inherent. in the overall IRS approach

in providing information to tribes on available resources. This

process is described belou=in question ,72I.

21. How is this trib,t3 input obtr,ine-i?

ANS.W'E Tribal deputy is provided on n tribe by tribe banIs ,717.0 process

begs n by re.el.imaint `~elr- d.nRC.,in:rt.inr, fri th.e. per5pcccivc of what it

Fr,
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means to the individual tribe and'IHS. Once a tribe

in assuming a program, the'most significant steps in

stage are jointly, with the potential applicant, the

needs (resources, money, personnel, equipMent. etc.)

material plans to respond to these needs.

Indicates interest-

the pre-application

identifying of

and developing

22. How much in s104 grant monies were distributed in FY 1975-1976,

and FY 1977-1978?

7Y 1976- 1977 ,-

ANSWER. FY 77 is the first year that grant monies are expressly appropriated

for the implementation of $10 million was made available for

projects, $2,513 million of which were for grants. In FY 78 $6.5 million is

---..-Contained in the President's budget for similar

_ of 4hich will depend upon .,those tribal requests

23. hat were these grants for?

activities, the breakdown

rece±ved and-funded--

ANSWER. The list of grants ar Tab C idenrifies the purpOse of the various

grants.

24- Were any grant requester turned down? If so, why?

ANSWER. Tas. -One - the grant application was not applicable to P.L. 93r-638

grant gnide;ines which call -for acrivitie): to be

being operated by 1HS.

Whst if each .and pror-edurem

rr.ents with urher

C.

funded that are currently

touards matci!ing-snaxe
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ANSWER. Each Area follows national policy which is set up by the law,

which stipulates that tribes may use monies receivea under 93-638 authority

as matching funds In seeking grants from other agencies.

26. What is the policy in personnel transfersunder I.P.A. and 93-638?

ANSWER. The Indian Health Service policy regarding interchange of

personnel with tribes under 93635 is to Make such transfers when they

Are consistent with the'needs of the tribe and IRS so as to meet the

regulatory requirement of mutual-benefit.'

What kinds of arrangement are made to hold the positions open within

the agencies after an I.P-A. transfer has been awarded?

ANSWER. Until recently it was IHS policy to return assignees to a position
. -

of the same grade and salary as was occupied before the I.P.A. transfer

was effected. A court decision rendered in-,April, 1977 relating to the

filling of vacancies in the 'HS has prompted a review of this policy "which

is as yet incomplete-

28. How many requests for I.P.A. personnel transfer were mode.by tribes in

FY 1975-1976. FY 1976-1977, and FY 1977-1978?

Axsurm:. FY 1977

8

1..-Y 1976 'FY 1977

10 . 12

29. How many pczrsunne2 wrrc transfel-rd urdur thonc recausts?



The number of transfers granted was seventeen (17).

30. liere-kaNkj.P.A- requests turned dowil? If so. why?fr

ANSWER. A total of 2 requests wrre 'disapproved. One was due to the fact that

the IHS employee could not be released from his one-man office. The

other-requested appointment of 8 tribal employees as Federal employees,

however, no positions were available to accomplish this.

31. How much

1

assistance is given-,to the tribes with the lengthy. application

forms, pre-application technical assistance and contract application

process?

ANSWER. Once a tribe indicates an interest in contracting, IHS assumes the

responsibility to advise the tribe of 'eligibility criteria and application

procedures.

A pre-application conference is scheduled to provide the necossary information

for planning purposes and to identify assistance the tribes will need in

preparing the proposal.

-A critical step in providing assistance is identification- in measurable
-terms of each program elements. This is extremely vital to proposal

development and contract preparationr_:.

In 4.-alorition prce.;ces And in hu,71net Ititifications, TITS prvvidcs

214:L1,N:a assIrtani;e proposdl'preparation; special emphasis.:

ploced an identifying It-ems that could lead to dt'elinat.i.-on.



IBS then has .che responsibility for identifying and providing the guidance

and technicalassistanCe to-resolve the area in question.

32. What is the relationship brrween the Central Office and the .Area Offices

In regard to tmplementa-tion of 93-638?

ANSWER- The IHS Headquarters has the responsibility- for establishing

policies. developing guidelines, and providing technical assistance to

Areas, and.mopitoring Area management of Self-Determination activities.

The Areas are responsible for implementing P.L. 93-638 at the operating

level, i.e., managing contracts, providing technical assistance.

33. To what extent do che%AreR Directors control or influence contracts or

grants?

ANSWER. Area Directors as the on site ras managers are responsible for:

a. providing information to tribes;

_b. being the initial contact point for tribes;

c. determining eligibility4

d. providing technical Assistance;

-e. evaluating proposals;
..

.f. negotiating of contracts; and

g. approving and managing contracts, (except contracts for more

than 5100.000 which are approved by the Director. Ins.

34. To wh--.t *ascent .do the Superint..-ndents conLcul or ...i.ntItti!nce Cortracts.or

grants?
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ANSWER-, Not applicable.

35.' To what extent does the central office control contracts and grants?

ti

ANSWER. IHS Headquarters sets policies, provides guidelines and technical

assistance to Areas, and monitors and evaluates management by Area

offices of contract and grant programs in both ,programmatic and
_

administrative areas- Contracts of $100.000 and over are subject to

review and approval by /HS Headquarters. Al]. grants are reviewed and

approved by IRS Headquarters.

36. ,What mechanisms arc set up for monicoring,of contracts and grants?

ANSWER. -P.L. 93-638 contracts are monitored by IHS from both the financial_-

and technical performanceafpects. Also,' each contract contains a schedule of.

various reqUired reports. As the-types of reports needed'.varies from

project to project, the language of the individual contract 3s tailored

to provide for specified reports and a schedule for submission- These

reports are submitted to a designated IHS project.officer and are reviewed for

compliance.with contract objectives and"gbals- In addition, site visits

are performed on an "as needed" basis- Telephonic communications'are

maintained as appropriate, The contractor customarily invoices on 41,

,monthly basis. Following payment, invoices are"entered in a payment

17r.gister, and made a part of each

record of expenditures to date and unexpended balances-,

"S..

contract flle- This providel-am accurate

These -Nate al,s provide

_contract camPlipn,le

r

a met_11:n1 41.maintalning current data on

end performunr.e and the early identifications of pro-
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blems and the initiation of necessary corrective actions including. where

necessary, rehcnical assistance.
1.

Finally, IRS headquarters staff-occasionally accompanied by NSA contracts

staff personnel,-make periodic visits to each IRS Area and Program Office

to ensure that they are complying with the requirements covering the

:development and evaluation of tribal .proposals, the negotiation of

contracts and other'contract procedures.

37. What. is the policy of the Department when a request for contract la received

for a- service which is not provided by the Department. but-is alegitAmate

function of the tribal government?

ANSWER. The request Is referred to the appropriate Department:and the

applicant is so nctified and, further, is informed that the P.L. 93-638

does trot apply to the application-. When appropriate, the THS assists the

tribe in making contact and dealing with the proper agencies.

38. What kinds of malpractice insurance arrangments are made if a tribe

or tribes contract for a hospital facility or`-for clinics?

ANSWER.. The cost of malpractice insurance is, an allowable expense

chargeable to the conrract.

39. What is the Departnent's policy with regard to s7(b) of 93-638?

ANSWE'4. Dc7)mxtmmtnt. Ceveloi..ed two ecLII.r:x...4. PrcfEcrence

in Training and rmploynent and J.. c of Indian emu« irlos4. Cnnc.:rris. to

85-671 Q - 77
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implementthe requirements of Section 73. It is the Department's policy

to apply these clauses to contracts resulting from the referenced Act and

any other Acts authorizing Federal. contracts with or grants to Indian

organizitions or for the benefit of Indians.

40. How has the Department revised its contracting poll-Mies and procedures in

-regard to s7(b) of 93-638?

ANSWER. On March 8, 1976 the Department wrote to the Director, Federal

PrOcurement Regulations (FPR) -staff, CSA, requesting that the FPR be amended'

to include suitable contract clauses that would cover government-wide

applicability of Section 78. In the meantime, we have initiated actions

to ensure REV-wide implementation of the 78 requirements to all applicable

Indian prograM aras. We have recently released for publidation in the

Federal Register a proposed amendment which will add the referenced

clauses to the Department's implementation of the procurement regulations

pertaining to the Huy - Indian Act, and have notified other principal operating

components of the Department as to the need to include'Cne referenced

clau;es in the Indian program area,n. . In the near future, the Department's

procurement regulations will be ascended to extend the 78 coverags to all

applicable (existing and-future) Indian program areas.

Enclosures:

Tab A - Contrae.ts Funded Under ".L. 93-638 Au,h.,rity
.

y.111 n - App-als Iroccduren for Pcc22.1.:tio.

Tab C - Cr:Ants FAAnded Under P.L. 93-633 Authority
ft
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I. Summary of F.L. 93 -633 ,Authority Contracts

A. By Area

ASERDEAN NU:"IMER OF CONTRACTS..- 3 TOTA1=AMOUNT - 56.83...82

Contract-Number- " Contractor_S. Pur.pose Amount

241-76-0464 Oneida Tribe of_lajsc.nnsin 50,000
"Development oC Outreach Program"

241-77-0154 rnomineeRestoration Compittec 584-.482
"Implement and Operate Health
Services on Menominee Reservation"

241-77-0378 Sisseton-Wahzeton Sioux Tribe 49.000
"Provide'Mastcry Planning Study
for Sisseton' Hospital"

ALASKA NUMBER OF CONTRACTS - 0 TOTAL AMOUNT - 0

ALBUQUERQUE NUMBER OF COVTRACTS - 0 TOTAL AMOUNT - 0

NUMBER OFC-RACTS._:.- 2 TOTAL .AMOUNT - 5700 000

Contract Number Contractor S'Purpose Amount

239-76-0031 Menominee-Restoration Committee 250,000
"Develop a Comprehensive Henith Program,
Coordinate & Oversee, Construction of
Nrw Clinic"

239-76-0034 Red_Lalce ;tend of_Chippevas . 450,000
- ""riers gni 1 c.p 1 t h' facility"

TOTAL J-1140t1 NT S r3 1, 79'2OKLAHOMA C 1.TY NUMBER OF COTITRAcrs 2

Arsou tt r t.tr 6 ?rioteCop t raft- 7Itielte r

246-77-5016 Cis:Er-ens Band c..fPotavat..,mie 59,900
'.C-IR Pr..-.z.rnm"

_

246-77-5026
.-

Cyma,lche Tr.11..e,.Nf Oklahoma 71.892
"CHR Prezrnm" .

NAVAJO NUMBER Or _CONTRACTS 7_5 TOFAL AMOUNT - 52.33'+ 799

Co;it ra rt Num ber Contractor S Pa.rpce Amicmt

247-77-0012 Nmmajo_Notion 117,799
"St-reptuer..-cal invesrication
e CrevdetItinc"



247-77-0013

247-77-0014

247 -77 -0017

247-77-0018

PHOENIX
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NAvalp Nation
-"TubeiCulo!as Control."

Navio Nation
"Social Hygiene Control"

"4Emergency Medical Technician"

164,098

136,128

,t

670,134

Kaysjo 'cation 1,246,140
"CHR-Progr-sa"

NUMBER OF CONTRACTS TOTAL AMOUNT - 0

PORTLAND NUMBER OF CONTRACTS - 29

C°11trFort numbTr Contractor i Purpose

246-77-0003 Chehalis Tribal Council-
CHR Progria"

TOTAL AMOUNT - $2,024,896

Amount

26,500

2:6 -77 -0005- Colville Confederated Tribes , 133,392
"CHR Program" .-

- .

246-77-0045 'Colyllie Cc.rofc.der!gtell Tribes 59,127
'"iital WeaerthProgram' - -

246-77-0073 Colville Confcderated Tribes
"CHR Program"

4

246-77-0007 KallApe/ Tribe-of Indians
1.6i1k Program"

246-77-0009

246-77-0010

246-77-0062

2/1t-7/-0C:63

746 -7:- :-.43-26

246-77-0014

Lo-.4.er F3--ha Tribe
"CHR Pro,-;ram"

Let --1 Indian Tribe
"cHRPrc:cram"

Indir.n Tribe
"Itc.i10-3 Coordinator"

Otitis !"Lelia. Maternal 4 Infant
Child 1:ealth"

Meg: Percel.TriFe
Cfet rro-Cra.

66,400

27,278

22,846

.40,930

18,835

24,419_

39,475

11..ca-s.04-1c .TriqT i a n Tribe 38,934
"CHR rrogra:1"



246-77-0016 :11!MY.P Tribe 51,816
"CUR Program"

246-77-0071 Pa.ya11np Tribe 64,411
"Ucalth Planning Project"

241=77-0095 TIsY41P 716,337
C*._nnity Clinic"

246-77-0060 Poi-ct So.nad rerd . 42,995
CUR Proc-ram

246-77-0018 Qufnaasl t Tndi 65,002
"CHR rr"111-1111P

246-77-0101. goinxaAt Tidian Tribe 57.170
"Social Nellth Sc-rvice Program
Coordinator"

246-77 -0099 Shonlwc,nc n:;nnockTrilNes 40,486
Matcrnal. Is Child

Henith Program"

246-77-0102 Shot-.hone Bannock Tribes 42,000
Hcalth P2anning Project"

246-77-0021 Skokorninh Tribe 44.480
"CHR Prozram"--

246-77-0022 SpolcarieSuiness CoUncil 53,873
"CHR.Pro:Iram"

246-77-0022 Spoltane nnsire..F.n (7e4Tncil- 53,873
"CalR'PrcIrram

246-77-0023 Sziaxin Tr: 26,618
"CHR Fro,,ram"

246-77-0C,S0 Stla21.1mish Tribe 76,120
"H.ralrb

'4S-17-0075 Sw7nnm;.:1. Indian Tribe 23.4S8
%14R. rroiram

246-77-0097 Ti -ms Tribe 30,349
"Health Planning Pruj.zct"

246-/7-60164. 7n1a/ip 42.027
"Comprehensivw Meoltt. Pia.rmittc
F. navaLlcipmcmt Pro,ccss"

246-77-0079 Yam-1,1 SpoTnsn irMc 32,5W5
Tsibmt Mental Naalrh



B. Totals for /HS

1. 41 Contracts

226

2. Amount-of Dollars - Aberdeen
Bemidji
Oklahoma City
Navajo
Poimland

S 683.4E12
700,000
450,000

2,334,299
2,024,896

-TOTAL- S 6,192,67.7

3 contracts
2 contracts
2 contracts
5 contracts
29 contracts

41 contracts
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Area Office Summar..

SUMMARY OF GRANT AWARDS

of Awards Amount

7 Aberdeen
Alaska
Billings
Phoenix
Portland

1.5

1
6
9
1
32

$1,046,530
48,448
603,052
785,210
30,000

$2,513,240

-:t

AWARDS BY AREA

ABERDEEN:AREA (15 Awards - $1,046,530

Grantee

Turtle Mountain Band
of Chippewa

Sisseton-Wahperon
Sioux

Devils Lake Sioux

Omaha Tribe -of- ---

Flandreau Santee
Sioux

Rosebud Sioux

Standing Rock
Sioux

Santee Sioux
441°

Yankton Sioux

Cheyenne River Sioux

Oglala'Sioux

Lower Brule

Winnebago Tribe

Cro'.! Creek

Three Affiliated
Tribes

f arming

Planning

Planning

Type -of Project

Planning

Planning

Planning

Developmental

Developmental

Planning

--Paanning

Planning

Planning

Planning

Planning

Grant Number

56-A-000001-01

56-A-000002-01_

56-A-000003-01

56-A-000004-01

56-A-000065-01

56-A-000006-01

56-A-000007-01

56-D-000008-01

56-D-000009-01

56-A-000010-01

56-A-000011-01

56-A-000012-01

.56-A-000013-01

56-g-00001401

'56-A-000015-01

Amount

100,000

140,581

37,754

45-;437-

31,273

152,353

101;107

25,000

50,000

104,344

127,408

37,280

46,950

51.405

35,438
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ALASKA AREA (1 Award - $48,448)

Type of Project_ Grant Number AmountGrantee

MetLakatla Indian
Community

Planning 58-A-000001-01 48.448

BILLINGS AREA (6 Awards - $603.052)

Northern Cheyenne Developmental 59-D-000001-01 102,000
Board of Health

Northern Cheyenne Developmental 59-A-600002-01 63.098
Tribe

Fortligknap Tribal Developmental 59-A-000003-01 .150.151
He

Fort Peck Tribe Developmental 59-D-000004-01 114,313

FlatheadReservation Developmental 59-A-000006-01 95.652

Rocky Boy Health Developmental 59-A-000006-01 77.063
Board

PHOENIX AREA (9 Awards - $785,210)

White Mountain Apache Developmental 62-A-000001-01 99,905

White Mountain Apache Planning 62-A-000002-01 99.254

Interim Iadian Hlth, Planning 62-A-000003-01 58,555
Board

Ute Mountain Tribe Planning 62-A-000009-01 64,219

Shozheine-Paiute Planning 62-A7000005-01 48,525

Inter-Tribal Council
of Nevada

Developmental 62-A-000006-01 183.095

Salt River Pima- Planning 62-A-000007-01 58,151
Maricopa Tribe

San Carlos Apache Planning 62-A-000008-01 82,301

Hopi Tribal Council Planning 62-A-000012-01 93.241

PORTLAD AREA (1 Award - $30,000)

Puyallup Tribe Developmental 64-D-000002-01 30,000

235
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Dr.. Jo lazi-sox. We come before this committee to discuss the imple-
mentation of this law. As you know, we have been involved in the proc-
ess of tribal development, which is the essence of Public Law 93-638,
for a number of years. We have had considerable experience in the
process before the passage of the law. As a matter of fact, our General
Counsel. kept telling us that we were going to have to get some legisla-
tion if we were going to continue to do the things that we needed to
do. Public Law 93-638 came along and provided us with the tools and
a significant authority. Prior to that time, the development of tribal
activities and decisions on operations of health programs depended
upon the agreement of the Indian Health Service. Under Public Law
93-638. of course.. that agreement is really no longer necessary. The
tribes have under - the -law rights to operate the program as it chooses
to do. So the law I think met two very important needs. We have
gone through the process of developing regulations with the tribes.
They were published on November 14, 1975. We have worked with
the tribes and we believe closely in learning together, which is an im-
portant factor. This is quite unique legislation. There is no counter-
part in the Federal system to my knowledge. We have many systems
and many approaches to operations that were traditional in the Fed-
eral Government which no longer fit. There was a major need to re-
train and reorient the thinking and the processes not dust at Indian
Health Service but also in the agency -of which we are a part because
we are a part of HEW and must be in conformance with their rules and
regulations as well.

We went through this process with the tribes and we have learned
together_ We have obviously not always been totally successful in what
we have attempted. But I believe on balance that we have done reason-
ably well with this. We certainly feel that the tribes have been most
supportive in this process.

Again, to recognize the position that we have taken, we have made
the determination that to use Public Law 93-638 authority is a de-
cision to be made by the tribe and not by the Federal agency.

You will find. for example. in the In-dian Health Service that we
contract with tribes under more than one authority. As a matter of
fact. the majority of our tribal contracts. Mr. Chairman, are not under
Public Law p3-638 at this point in time. The majority of our con-
tracts with tribes are still under "Buy Indian." The tribes have chosen
to continue for whatever reason to contract iinder the previous author-
ity as they learn more and understand Public Law 93-638 authorities.
We expect, and we are seeing this already. that one by one they are
beginning to say. "Well, the next time we contract, let us use -the
638 route." We do not take the position that the only way to contract
for services in the Indian Health Service is Public Law 93-638. This
is our opinion. This is our General Counsels- opinion. I believe this
has been a satisfactory decision on the part of tribes.

With that. Mr. Chairman, I would say that we are available to
answer questions as fully as we -can- We got some of the questions
earlier and these have I-;een answered. Another series were received
last week, some of which require answers to be obtained from the
field. Those that we do not answer completely today we will get as
soon as possible.
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Chairman Ai3ovirEziEr_. Iii your answer to question No- 4 in the inter
rogatory, you state that no contract had been formally declined. Doesthat mean you have informally declined some'?

Dr_ JOECNSON. No.
Chairman AsouRE2ar2. It is not an absolute answer?
Dr. JOEntiS0..V. That -is correct. The process-sof contract developmentis this. We hage a process where the-baba' leader says that he wouldlike to consider it- They go out and look at it. We have what we call

a precontract negotiation phase. Our staff and the tribe sit down andlook at the issues together. During' process many of.the problems
are resolved. Only if there is an' unsolvable problem would it ever getto the point where you would have a denial. I think in that sense wehave not had to deny any contracts at -the- conclusion of the -negotia-tion stage.

Chairman Anou-REzic. Do you always work it out ?
Dr. Jorac-sow. So far we have always been able to work it out.
Chairman ABOITREMK. -So the answer to that could have been that nocontrachad been denied ; is that right ?

Jore-s-rsoiq. Right:
Chairman ABotrR:Ez-K., We have a letter dated June 1, 1977, fromErin Forrest, director of the Modoc-Lassen Indian DevelopmentCommunity in Alturas, Calif.., in which he states that a contract pro-

posal by his committee has been pending for about 9 months. That is away to avoid denying a contract. Does anybody here-have any Specificknowledge of that 'contract ?
Dr. Joia-N-soisz. I don't have any specific linowledge of that contract.I think that there is Mr.. Chairman," lia problem with the Modoc-assengroup. I am sorry- the Bureau_folks are gone because they are probablythe experts in this. It has to do with "who is the tribe ?" It is the PitRiver group of tribes_ There are three different communities. The:Bureau. Commissioner made a decision in January that the officialgoverning body of the tribe was not Modoc-Lassen Development Corp._at all but was in fact the Pit River Tribe and the three differentgroups involved, phis XL Ranch.
Chairman Amorritzzar... You cannot contract that ?
Dr. Joiemsozr. That was our judgment \
Chairman AsoureEziK. But you didn't tell them that you left itpending .

Dr. Joigmsovr. We were trying to see if we couldn't work it out. Itwas a jurisdictional dispute within tribal groups. The hope was andour intent was to see if we could not find some way to help them re-
. solve this so that we could have clearly definable tribal entities whichcould then be contracted -with_ Maybe we should have said no that wecouldn't do it. But, again, our intent was not to precipitate the end of
the procesS but to try to facilitate the solution.

Chairman Asot-REz3K.. It seems to me that it would. be a lot-easier foryou to say that under your regulations and I presume that is correctthat it has to be an official body of the tribe.
Dr. Joixxsox_ It has to be an official tribal government.
Chairman, AlatocrREzic. Could you not state that you are prohibited

under law to contract "is-ith a developnient committee ?
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Dr- JoraNsoN-. We are answering two different questions. I am sorry
for that- You asked me what do TImow specifically about this proposal
that they have had for 9 months and I should have said, "No." In:
stead I went out and tried to cast for you what the problems were out
there in that without knowing it. I have not seen any proposal to the
best of my knowledge from that group which has come through the
system for approval or disapproval. will go back and find out from
our California office if there is such a thing_ I was trying to give you

. more answers than I had knowledge for_
Chairman .-A.BourtEzs_ In your answer to question No. 7 in the inter-

rogatory we have asked : "How much administrative cost moneys were
given to the contractor for contracts supported by the basic contracting
amount ?"

You state that $5.653 million was retained by IHS headquarters to
cover additional- expenses incurred by the tribal contractors. Were
these moneys earmarked for distribution to tribal contraet ow-as the
contracts progressed? Also the administrative costs --appear -nearly
equal to the total amount of the contracts let.

Dr. JoirNsoN-. Let me try to frame for you the context in which this
is done.

In fiscal vear 1977 we had an appropriation of $18.5 million. We re-
quested that money from the Congress. We identified it in four basic
packages. There is an element of $10 million to be available for grants
and contracts under section 104- That is for planning feasibility. de-
velopment, operations. and so forth_
- We also said that there is an overhead cosh in tribal contracts that
must be paid over and above the Federal money that was going in when
we did it ourselves. I think there was some discussion of that with the
Bureau earlier. .

So, we said that we were going to need additional money for what
are called indirect costs for tribal contracts_ Then there was a third
element that had to do with our administrative costs -of operating the
program which was 50 positions and the administrative costs related
to that and then another sum for: technical assistance and training
which was available for the tribes. -

Now, as I mentioned earlier. Mr. Chairmaild, we do not have most
of our contracts under Public Law 93-638. In fa_ ct, only 10 percent of
our tribal contracts are 638 contracts; 90 or 89 percent or something
like that are in other basically "Buy-Indian" contracts. So that $5.6
million is spread over not just the 638' contracts but spread over the
entire $60 -million approximately that we have in tribal contracts_

Chairman ABOL-REZIK. How much have you let in 638 contracts?
Dr. Jou-I.:sox_ A little over $6 million.
Chairman ABCYCREZK. $5-6 million would cover not only that admin-

istrative expense but all this. How much do you have in "Buy - Indian"
contracts ?

Dr_ $.59_700.000. approximately $60 million.
Chairman Azor-REszn. That includes 638 ? .

Dr_ Jora.xso:c. That is correct, that includes 638. So that $5.6 million
is spread against that entire sum_

Chairman -kito-c-aEzs_ In your answer to interrogatory No_ 16 you
state that the fiscal year budget for implementation of technical assist-
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ance was $18.5 million for fiscal year 1977, but only $6.5 Million forfiscal year 1978. Why did you cut it back so sharply-' -Dr- JOHNSON- Mr. Chairman, that was an error in the development
of the budget process- Our Department testified before both the House 'and the Senate that an error had been made in the submission of theDepartment's budget and that they were going to attempt to obtainOMB clearance for having this error corrected. There- was some $17million_

Chairman. AsotrREzmr.. Corrected for fiscal year 1978 ?
Dr- joEci-soz.r. Yes. Thatwas the Department's intent.
Chairman ABOVREZ:r.... What would be the,new figure.Dr. Jolicisolv. $18.5 million_
Chairman AsourcEz-s.. How do you inform the tribes about the pos-sibilities of contractin and the availabilityility of 638 grants ?Dr- Jorocso-N-- We have .crone through_ quite an extensive series ofmeetings and training sessions with tribal governments and with ourown staff' In fact, that is where a lot of the training had to take _place_We have made '.it available to them in direct mailings to tribal govern-ments. We have developed a grant manual. We have developed a con=tracts manuaL We have developed an oversight manual for the entireprocess_ We have a tribal staffing handbook which should be availablerelatively soon which is sort of an overview and tries -to define theprocess-in an overview fashion.

_Quite frankly, Mr_ Chairmin, there are some tribes which are re-luctant to deal with Public Law .93-638. Certain tribal leaders havedescribed Public Law 93-638 as: .termination by contract." Wefeel that it -3...T--,xiost appropriate-if n use whatever contractingmechanism -thy feel comfortable witleilid really learn from the ex-perience arid to see what success other people. have had with it_ ThenI think that they will -find out that the tools and the methods of "638"
are much simpler. It makes it much easier for the tribe.

-Chairman ABOUTICEZW- How do you inform them of thsavailabilit'v of"638" money ?
Dr. Jorric-soN-. We sub,iiiit.to each area the amount of money iii*ailable.Chairman Asou-REz7.--21t goes to the 'area ?

Joia-.Nso-N. Yes-
Chairman ABOUREZ:k. H& 'floes it get to the tribes ?Dr- Joiini-so-N-- Usually t.Wough the intertribal governments orthrough the area health boards and to the tribal chairmen, and theysay, "This is what we have available."
Chairman AJ3OVIZEZ-K- You do it verbally or in writing?Dr_ Jamcso-N-. In writing.
Chairman ABovirEzs.. In writing?

Joirlsrso-N-- YeS; in writing.
Chairman ABOIJRZZK. You do not miss any tribes that way; is thatright ?
Dr. JO3IN-80.:- We certainly hope not. We try not to.
Chairman ABOURZZ7K- I would like for you to explain your Inter-Governmental Personnel. Act policy and why the court decision whichyou mentioned in answer to NO. 27 affects it. Another- part of this ques-tion is this. When a person is loaned out, is his Sob considered vacated IDo you consider EPA's Federal employees ?
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- Dr. ..3-orp..:soN. Many of these assignments are professional staff-
. They are movable staff. The feeling was that if they were goin on an
IPA, one should not believe that the present position is unfilleded for
2, 3; or 4 years or whatever it might be. So, we were moving them. ovtr
to thetribes and filling their positions behind them.

The process there was that. there would be another position and the
individual would know that someplace in. the Indian Health Service
could use their talents.

Obviously, with the implementation of absolute Indian preference,
you can no longer do that' with a non-Indian emplOyee because you
would -then likely have no place to bring them back. So, I suspect that
our position from here on in is that Nice will hold -that position vacant
for them until such time as they come back.

Air. PARKER.. Dr. Johnson, are 'you saying. that the court decision
which has been referred to in response to our question No. 27 in effect
requires you to fill a. position. under Indian preference, which has
been vacated because of an IPA. assignment? _Is that what you are
saying?

Dr. .Toim-so-N-. It is our understanding that there are no exceptions.
Mr. PARKR. Is that the terms of the court judgment ?
Dr. Jamcsox. That is what our General Counsel is interpreting,

yes-Mr. PARKER: Presumably that would apply to BI A_ also.
Dr. Joi-iN-soz..7. They have different lawyers than we have.

[Laughter.]
Mr. PARKER- In terms Of planning for the personnel _assign inentS

and other things it constitutes an r)bStartiC
Dr. .Toixxso.x.. Yes : it certainly_does.----

, it could be a. difference in what they
are talking-abbilf in terms of the people's assignment as to whether or

you are talking about a person assigned to fulfill the role he was
f.tilfilling and move it over the tribe as a result of a program as com-
pared to them asking for the services'of an individual whose activities
still exist in the Indian Health Service.. You have to look at that in
two contexts as to what kind of position a person has left behind.

Chairman ABormEz-K. What you are saying is that you don't con-
sider the job vacated under that procedure: is that right?

Dr.. Joimcso.. We had, but I think we are going to have to change.
that because it makes it impossible to provide an assignment with a
nor-Indian employee if that is whom they would choose.

Chairman AxscytTREz-K. 4-lave you experienced any specific problems
in implementing "638" that you think might- need an amendment to
the law? -

Dr. Joi:r..-so-.:c. I am not sure whether it requires an amendment, but
it certainly has created a good deal of difficulty. This has to do with
the definition of who is a tribe in Alaska.

Chairman APOVREZE:: Yes. {Laugher-1
'Dr. JOHNSON. I am sorry to bring it up. [Laughter.]
That has given us a good deal of problem=
Chairman ABo-c-istEzn. It has given us all a lot of problems.

2 4 fi



Dr. ..ToirNso Nr. Other than that, Mr_ Chairman, I see no serious ob-
stacles in the law_ There is a lot of polishing that we need to do in our
ability to implement-

Chairman A.Bourtzzx. We have some additional questions which we
would like to submit to you :

[The questions and answers are contained in the following letter :]
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3. How are P.L- 93-638, section 104 grants and technical assistance
monies allocated between the Area Offices?

Answer: The total funds made available for P.L. 93-638 projects have- -

been apportioned' based on the percentage of the annual allocation that
writ to the various Areas and Programs with certain minor adjustments::
based`%on-such considerations as cost of living, geography and number of
tribes_ No separate apportionment was made for grants and technical-
assistance. The actual amount utilized for'specific purposes such as
grants or technical assistance is dependent upon the requests by and
needs of-the various tribes.

4_ What monitoring and evaluation activities does. the Central Offidt
exercise over P.L. 93-638 implementation?

Answer: This question was answered in some detail in answers 35 and 36
in Appendix A of the Department's opening statement presented by Dr. Johnson.

Are there any efforts being made to coordinate implementation of
93-638 with .other agencies that have programs that tribal

governments can benefit from? For example, Federal Domestic Assistance
Programis to State and local governments:

Answer: Efforts have been initiated directly with the Bureau of Indian
Affairs relating to the implementation of P.L. 93-638-

This effor7-. involves periodic meetings to review progress and to review
pending regulations and policies regarding other agencies that have
programs- that tribal governments can benefit from. We have initiated
efforts with a number of Departments and independent agencies including
Labor (CETA Program), Agriculture (Food Stamps and WTC Programs), Housing
anJ Urban Development (Low-Cost Housing Fragrant). Civil Ser",rice
Commission (Development of Personnel Systems) and the Office of '14nagement
and Budget (Development of Cost Principles for Indian Tribes, and establish-
ment of one cognizant agency awarding Indirect Cost. Rates)-

In addition, IHS coordination efforts have been initiated with various
elements within HEW- Among these elements are: ON/U' (Cultural Studies);
Office of EduCation (Educational Assistance); ROFEC (Construction);
Bureau of Community Health Services (Migrant Workers and Rural Health
Projects); and HCFA (Medicaid and Medicare Reimbursement).

Furthermore, our grants, contracts and program personnel have been
trained in the utilization of the catalog of Federal Domestic Assistance
and instructed to bring to the attention of the Tribes programs for
which the tribes are eligible.

243
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6. Are there any problems being encountered with the 93-638
regulation in relationship with other agency regulations or Federal
laws; i.e., Indian preference and Civil Rights Act of 1964?

Answer: The implementation of P.L. 93-638 is still in the developmental
stage. As a result, possible and actual ambiguities, controversies or
conflicts .between P.I... 93-638 implementing regulations and ortle-v- reAev-aa
laws and regulations 'are not in full focus. There are a number of
areas, however, where there is some evidence of possible future problems.

Section 7(b) requires that contractors and grantees under P.L. 93-638
and other Federal Acts providing authority to grant or contract With or
for-the benefit of Indians must utilize Indian preference in training,
employment, subcontracting and subgranting. This has raised two separate
issues.

Some Federal agencies have apparently taken the position that section 7(b)
applies only to programs specifically set up to serve Indians. It is
the Department's policy that 7(b) applies to all Federal programs whenever
they are being utilized to serve Indians- As was stated in our earlier
testimony, the Department has written the Director. Federal Procurement
regulations (FPR) staff, General Services Administration - (GSA), requesting
that the FPR be amended to include suitable contract clauses that would
cover government-wide applicability of section 7(b).

The sccond issue has to do with the implementation of /adian_preference
by tribal contractors and grantees- The argument has been made that the
scope of implementation of Indian preference by a tribe is modified by
the self-determination aspects of P.L. 93-638 and that self-determination
permits the tribes much more leeway than other contractors. grantees or
Federal agencies. The P.L. 93-638 regulations do not address
this issue and it is unclear how the Department should enforce these
requirements and what its responsibility would be if a conflict arose
between a tribe and an individual Indian or Indian organization claiming
violation of Indian preference_

Another area of possible conflict concerns the use oi 111,11nn business
firms. Although the Issue is not unique to P.L. 93-638 concernm, some
non-Indian firms have expressed dissatisfaction with this aspect of
Indian'preference. With the increased use of contracts and increased
appropriations, this matter can be expected'to be a source of additional
controversies.

Another problem area deals with the interrelationship between the Indian
Preference Act and the Intergovernmental Personnel Act (IPA). Indian
tribes may now participate in the IPA by operation of P.L. 93-638. The



Indian Preference Act. as recently interpreted by a Federal court,
requires Indian preference to be applied to all vacancies in the Indian
Health Service. The IPA requires that an individual be reinstated at a
posit-
transfer was effected. If the IPA assignee is a non-Indian, the
assignee can only be assured'of being returned to his position of record
since he would have to compete for any other /HS job and could not be

-----se-ass-Igned-tsrams-s-therialnilThb-r.eTneianc-nxidida.tes.
Therefore, the non-Indian IPA assignee's position cannot be back-filled
except on a temporary basis- It would also be very difficult to hire someone
at the professional level on a temporary basis, thus generally ruling out
that possibility on practical grounds. The issue here is of a legal
rather than regulatory nature.

7. What is the length of time for reimbursement after a tribe has
submitted the necessary documentation for contract expenses?

Answer: Reimbursement procedures take an average of three to four weeks
for receipt of the check by the contractor.

8.- Bow many and what kinds of contracts have been entered into under
the Buy Indian Act 1910 (36 Ste. 861) or any other non-93-638
Contract authority?

Answer: For fiscal year 1977, there were 664 contracts entered into
under the Buy Indian Act, 466 entered into under other non-P-L. 93-638
contract authority. (See Attachment I)

9. What census data is used to determine the population base for
section 104(a) monies? Is the census data updated to assure accuracy?

Answer: rms does not use census data for the purpose of evaluating or
awarding section 104(a) grants_

10. Are the tribal members who live off the reservation, but use the
reservation services considered in 93-638 contracts and grants?

Answer : The service population under a P.L. 93-638 contract is the same
as that which was receiving the contracted services directly from IBS.
Any part of the service population not covered by a P.L. 93-638 contract,
continues to be eligible and to receive services at the same level
directly from IHS.

11- Haw many contracts have been declined or turned down hecause they
involve multi-tribal populations? What were the problems encountered?
How are the problems being dealt with?

2 4 5
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Answer:: The Indian-Health Service has not declined to contract with any
TrIbe(s) for the assumption of any'IHS-operated programs.

I hope the above Information proves helpful in the review of our coati:n=7.
ing progress in implementing the Indian Self Determination and Education
Assistance Act.

Sincerely yours,

Enclosure

p

el

11,

O

Dick Warden
Assistant Secretary.

for, Legislation
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ATTACHMENT /'

THE FOLLOWING LIST REFLECTS IRS ACTIVITY FOR FY 1977

[ Contracts Awards by Area and Type FIXED PRICE RC * C/R

ALASKA

ALBUQUERQUE

ABERDEEN

BILLINGS

TUCSON

PHOENIX

PORTLAND

BEMIDJI

NAVAJO
o

USET

OKLAHOMA CITY

- Buy Indian 37
Self-Determination
Other 120 2

-.Buy Indian "10 14
Self-Determination
Other 77 2

- Buy Indian 11;9 204 80
Sell-Determination
Other - 1

- Buy Indian 17 1a-
Self-Determination 1
Other 12-*

- Buy Indian 11
Self-Determination
Other 17

- Buy Indian 4 7-
Self-De termir:ation 17
Other - 11 40

- Buy Indian 12 2 23
Self-Determination
Other

- Buy Indian 10 4
Self-Determination,
Other 9

- Buy Indian 5 2
Self-Determination
Other 5-5 3

- Buy Indian 40 1
Self-Determination
Other 1

- Buy Indian 22
Self-Determination
Other 20 116

Notes:
* RC Requlremencs Contracts
C/R Cost Reimbursement

"Other" covers authoritlec to negotiate contracts not included. In Buy Indian
U.S.C. 47) or Indian Self-Determination (P-L. 93-638)
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Chairman AsousEzx That is all we have to ask-a;r- its time I
want to express our thanks for your appearan-Ce here today and your
response to questions.

Dr.. JoEr.sso.7..7. Thank vou.
Chairman ABOUREZ13. The hearing is adjourned, subject to call of

the Chair_
[Whereupon, at 12:15 p.m., the hearing was adjourned, subject to

call of the Chair.]



INDIAN SELF-DETERMINATION AND EDUCATION
ASSISTANCE ACT IMPLEMENTATION

zurarz 24, 1977
SENATE

SELECT COM3ITTTEE ON IN MAN AFFAIRS,
Albuquerque. N. Mex.

The committee met, pursuant to notice, at 11.12 a.m. at the Hilton
Inn. Albuquerque, N. Mex.. Senator James Abourezk (chairman)
p residing_

Present : Senator Abourezk.
Staff present : Alan Parker, chief counsel ; and. Kathryn Harris Ti-

jerina. staff attorney.
Chairman ABOD-REZR.-- The Senate Committee on Indian Affairs will

come to order. May we hare- o: -der in the hearing room, please.
The purpose of this hearing before the Senate Committee on Indian

Affairs is to take testimony from tribal witnesses about problems they
have experienced in the implementation of Public Law 93-638 and to
receive any proposed solutions- which those witnesses might want to
offer.

I have an opening statement which I will not read, however I will
place it in the record.

I also have here a prepared statement by Birgil L. Kills Straight,
representing the Little Wound School Board in Kyle, S. Dak., which
will be inserted in the record as well.

[The prepared statements referred to follow :]
(245)
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OPENING STATEMENT

OF

AIRMAN JAMES ABOUREZK

FOR

OVEgIGHT HEARINGS ON 'IMPLEMENTATION OF

p. L. 93-638, THE INDIAN SELF - DETERMINATION
r-

AND EDUCATION ASSISTANCE ACT (TITLE I)

THE PURPOSE OF THIS HEARING BEFORE THE SENATE COMMITTEE ON

INDIAN AFFAIRS IS TO TAKE TESTIMONY FROM TRIBAL WITNESSES ABOUT

THE PROBLEMS THEY HAVE EXPERIENCED IN THE IMPLEMENTATION OF

P.L. 93-638 AND TO RECIEVE ANY PROPOSED SOLUTIONS THEY MIGHT
OFFER.

THIS FIELD HEARING IN ALBUQUERQUE, N.M. IS THE SECOND. STAGE

IN THE COMMITTEE'S OVERSIGHT PROCESS. IT FOLLOWS AN OVERSIGHT

HEARING ON JUNE 7 IN WHICH THE. COMMITTEE HEARD THE TESTIMONY OF

THE. BUREAU OF INDIAN AFFAIRS ANWTHE INDIAN HEALTH SERVICE ON

THEIR PROGRESS IN IMPLEMENTING P.L. 93 -638. AS THE-RESULT OF THIS,-

TESTIMONY AND FURTHER STAFF ANALYSIS CERTAIN KEY ISSUES HAVE BEEN
IDENTIFIED. TODAY'S TRIBAL WITNESSES HAVE BEEN ASKED TO ADDRESS

THESE ISSUES IN DISCUSSING THE PROBLEMS THEY HAVE ENCOUNTERED

EITHER IN TRYING TO CONTRACT UNDER P.L. 93-638 OR IN APPLYING FOR
SELF-DETERMINATION-GRANTS. WE ANTICIAPTE THAT-ALTERNATIVE SOLU-

TIONS WHICH THE TRIBES PROPOSE MAY TAKE THE FORM OF AMENDMENTS TO

THE ACT, CHANGES IN THE ADMINISTRATION'S REGULATIONS. OR THE

250
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ADOPTION OF DIFFERENT PRACTICES BY THE ADMINISTRATION. THE ONLY

TESTIMONY WHICH WILL BE HEARD IS ON THAT PORTION OF THE ACT, TITLE

I, WHICH DEALS WITH THE GRANTS FOR AND CONTRACTING OF FEDERAL PRO-

GRAMS AND SERVICES TO BE RUN BY INDIAN TRIBES AND ORGANIZATIONS.

IN PASSING THE INDIAN SELF-DETERMINATION ACT, CONGRESS DECLARED

"FITS COMMITMENT TO THE MAINTENANCE OF THE FEDERAL GOVERNMENT'S

UNIQUE AND CONTINUING RELATIONSHIP WITH AND RESPONSIBILITY TO THE

INDIAN PEOPLE THROUGH THE ESTABLISHMENT OF A MEANINGFUL INDIAN SEL.

DETERMINATION POLICY WHICH WILL PERMIT AN ORDERLY TRANSI.STION FROM

FEDERAL DOMINATION OF PROGRAMS FOR AND SERVICES TO INDIANS TO

EFFECTIVE AND MEANINGFUL PARTICIPATION BY THE INDIAN'PEOPLE IN THE

PLANNING, CONDUCT AND ADMINISTRATION OF THOSE PROGRAMS AND SERVICES.

ISEC. 3(B)I". SINCE THE'ACT WAS PASSED IN 1975, AND THE REGULATIONS

PUBLISHED OVER 1 1/2 YEARS AGO, INDIAN PEOPLE THROUGHOUT THE NATION

HAVE ENCOUNTERED PROBLEMS AND BARRIERS TO THE ASSUMPTION OF CONTROL

OVER BUREAU OF INDIAN AFFAIRS AND INDIAN HEALTH SERVICE PROGRAMS.

THIS IS AN IDEAL. TIME TO HOD OVERSIGHT HEARINGS ON THE INDIAN
--,-

SELF-DETERMINATION ACT. HAVING OPERATED UNDER THE BIA, IHS -REGU-
-

LATIONS FOR OVER 1 1/2 YEARS SUFFICIENT EXPERIENCE HAS BEEN ACCUMU-

LATED TO ENABLE US TO EFFECTIVELY EXAMINE THIS QUESTION BEFORE THE

BUREAURATIC POLICIES BECOME SO ENTRENCHED AS TO BE IMMOVABLE, IN

THESE HEARINGS THE SENATE HAS THE OPPORTUNITY TO REVIEW THE INTER-
.,

PRETATIONS GIVEN THE ACT BY THE VARIOUS AGENCIES IN ORDER TO REDIRECT

ANY POLICIES WHICH ARE FUNDAMENTALLY INCONSISTENT WITH THE INTENT

AND THE PHILOSOPHY OF THE ACT.



248

ON THE BASIS OF THE ADMINISTRATION'S TESTIMONY IN THE PREVIOUS
HEARING AND THROUGH FURTHER STAFF ANALYSIS, IT IS CLEAR THAT A VERY
BASIC RESTRUCTURING OF THE AGENCIES, AS INTENDED BY CONGRESS,- IS
NOT OCCURING. AS INDIAN TRIBES ASSUME CONTROL OVER THt ADMINISTRA-
TION AND DELIVERY OF THE WIDE RANGE OF SERVICES WHICH CONGRESS HAS
DIRECTED THE IHS AND THE BIA-TO PROVIDE, A NECESSARY EVOLUTION IN
THE NATURE, ORGANIZATION AND STRUCTURE OF THESE AGENCIES SHOULD TAKE
PLACE. INSTEAD, THERE APPEARS TO BE ONLY A MINIMAL ACCOMMODATION
BY THE AGENCIES AND A NOMINAL CHANGE IN THEIR STRUCTURE.

CONGRESS INTENDED,THE SELF-DETERMINATION ACT TO BE A MECHANISM
THRU WHICH TRIBES COULD TRANSFORM THEIR RESERVATION COMMUNITIES AND
ALTER THE DESTRUCTIVE DEPENDENCY-RELATIONSHIP WHICH THE BIA HAS
FOSTERED FOR SO MANY GENERATION.

THE PURPOSE OF THIS HEARING TODAY IS TO HEAR FROM SOME KEY
TRIBAL LEADERS REGARDING THEIR CONCLUSIONS ON THE MANAGEMENT OF
PL 93-633 AND TO LISTEN TO THEIR RECOMMENDATIONS ON HOW CONGRESS
SHOULD CHANGE THE LAW OR DIRECT THE AGENCIES TO CHANGE THE WAY THEY
ADMINISTOR THE LAW.
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STATEMENT ON PUBLIC LAW 93-638

DV

LITTLE woum SCHOOL BOARD

Kyle, Sotith Dakota 57752

it)444.tx) S ,a<2

The Little WoUnd School Board is a Tribal Organization under

the Oglala Sioux Tribe established by Tribal Resolution 70-51

and given contracting authority in educational matters by Tribal

Resolution 76-06. ,The Board has formerly operated by a Buy-Indian

contract for Special. Education during the 75-76 School year and

is currently operating a PL93-638 contract for the design of a

new high school facility.

Although the Board first voted to Cbntract the operation of

the Little WoundSchool in December, 1973, because of lack of staff,,

the uncertainties of 20 BIAM 6 and the developing of PL93-638

procedures. the Board only submitted a propostil to contract the

operation of Little Wound School on March 21, 1977. Our statement

is based on experience with our previous And current contracts,

the review of our current proposal and observation of other contracts

both education and different programs.

We wish to keep our statement succinct and to the point.

Therefore we will use the following format:

a. Subject

b. Observation

c. Recommendation

If there is further clarification needed we would be happy

to elaborate darn any of the -stibjects mentioned or on any other subject

the committee. would be interested in.
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First, we would like to state that we feel The Indian Self-
Determination Act (PL 93-638. Title X) is an invaluable tool in
enabling Indian people to take control of some of the services which
affect our lives and to thus attempt to make these services more
efficient. effective and relevant. Especially in education. we
believe local control will lead to a vast increase in program
results. We view PL 93-638 as a step in .the right direction, but
we also realize the battles of sovereignty and jurisdiction must
still be fought_ we feel control of education is an essential
ingredient in being able to wage these battles successfully.

The key to the success of PL 93-638 itself Is in being able
to get -the massive "iron horse" of the bureaucracy to move smoothly
in the right direction and with appropriate speed- The following
comments we have will hopefully aid the Committee in facilitating-
this.

a_ Subject: Termination
b. Observation: Although "self-determination" is a valid

term throughout the world for peoples struggling to control their
own destinies, in this instance it has led to semantic games invol-
ving the policy of "termination." BVen though the law states that
contracting does not affect the unique Federal/Indian relationship,
some Tribal leaders and Bureau personnel foster the idea that self-
determinat.on is' concealed termination.

c. 'Recommendation: This issue is quite complex, but a strongly
worded explanation of- Title .;Section 110 (2) of the Act would help_
Also a statement by Congress or the Bureau that Contracting will not
lead to a. diminution.of services-due-Indian-people':
2- a. Subject: Jurisdiction

t.



b. Observation: Another point often brought up by people

opposed to, or unsure about,. contracting is the question of whether

contracting will -lead to state juristion. This point is tied in

with the termination issue and affects especially contracting in the

areas Of education and law and order.

c. Recommendation: A:statement in the regulations or guidelines

that contracting itself in no way leads to state jurisdiction and,

in most cases, would actually strengthen Tribal.jurisdiction would

help alleviate fears. The Committee might want to have an attorney

look into the jurisdictional implications of contracting further

to be be sure and protect Tribal interests.

3. a- Subject: Local Personnel

b. Observation: The most determined opposition to contracting.

when it is present, usually comes from BIA employees at the most

local level. When these BIA employees are Indian people from the

community itself, this creates a great deal of political activity.

Many local BIA people are misinformed by higher BIA personnel or are

fearful. of their job security.

Recommendation: That'the BIA attempt to convey contracting

in a positive way, especially to the most local level employees.

The Tribe or Tribal organization can convey knowledge but when. people

hear it from their superiors it carries more weight. This BIA in-

formation campaign could be conducted through memos, newsletters,

staff meetings,' etc.

The Bureau should convey to its employees that contracting

at the discretion of the Tribe is the policy of Congress and of

the BIA itself.. It should also convey-the rationale behind,PL 93-

638 and the tools and personnel options provided to make for harm-

onious transition.



4. a. Subjects 1834 Act

b. Observation: The 1834 Act is an invaluable tool for the
early stages of contracting, especially for a BIA school. Experience
has shown that when employees are given the 1834 Act option (at the
Tribe's disc--etion) staffing becomes much easier in the first years
of contracting and opposition and fears are lessened. There has
been some question as to the applicability of the 1834 Act to portions
of school staff; i.e. either all or nothing.

c. Recommendation: At least in school contracting, the use of
1834 Act should be clarified and set up so-that the Tribe or Tribal.

organization can offer direct hire or 1834 Act assignments in any
combination that is deemec: desireable. A good example of this is
Section 140 29 of the Loneman School Contract.

5. a- Subiec*.: Reduction in Force Letters
b. Observation: we realize that the guidelines call for the

sending.of Reduction in Force letters to employees possibly affected
by contracting- but in both the Oglala Sioux Tribe Law s Order Contract
and the Little Wound School Contract, the content of the letters
tended to be confusing and negative to:BIA employees. The letters
raised uncalled for fears in many employees minds.

c. Recommendation: The Bureau should review contract proposals
carefully, especially the staffing plan, and write their RIF letters

to reflect the reality of the situation. In other words to show

people the exact possibilities of their being bumped rather than a
blanket alarm.

6. a. Subject: Title I (ESEA)

b. Observation: The Little Wound School Board has inquired

into the contracting of Title I (ESEA) monies and have been told that
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these are not covered by PL 93-638 because they are "flow through"

funds from HEW. The Unified School. Board of the Oglala Sioux Tribe

currently contracts Title I under Buy-Indian Act, but they have

expressed the desire to contract it under PL 93-638, since PL 93-

6!8 is a much more effective structure for contracts between Tribes

and the BIA. PI. 93-638 facilitates the Tribal obtaining of a cont-
.

ract, .perationa of it and relations with the Bureau, while Buy-

Indian leaves things up to the whims of the DIA.

c. Recommendation; A clarification of the regulations. or an

amendment to the law if necessary, should be made specifying that

Title I and any other monies that flow through the BIA are contract-

able under PL 93-638.

7.-- a. Subject: BIA Role

b- Observation: There is a basic problem with -the 638

regulations in the roles they set up for the BIA. BIA personnel_are .

-advocatesr the Government in terms of negotiating for the Govern-

ment and.determining declination issues, and at the same time are

supposed to provide technical assistance to Tribes- Even on paper

this is a schizophrenic relations!ip, and, in reality, most of the

-Bureau employees we have dealt with take their "advocates for the

Government role" the most seriously. It scmetimes seems that every

step of the way in the contract process is like pulling teeth and at

no time is help offered spontaneously or information volunteered.

c. Recommendation: The BMA superiors must communicate to employees

all along the line what their roles are in terms of contracting.

These roles should also be discussed with and disseminated to Tribes.

It might be necessary for certain employees to be designated as Devils

advocates (or advocates for the Government) and others as assistors

of Tribes-

9S-671 CP - 77 - 17
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As important as clarifying roles and communicating the letter

of the law is the necessity to impart the spirit of the law which is

that once a Tribe decides to contract, the Bureau will do everything

it can to facilitate the contract and try to make the operation a

success. Of all the subjects we have discussed so far this is one of

the most important and could very well spell the success or failure

of contracting.

B. a. Subject: Grant Program

b. Observation: Whoever drafted the initial legislation for

636 knew the reality of Tribal operations, and the inclusion of the

grant programs one of the strong points of the law in terms of

fostering Tribal Control. Resources to strengthen Tribal managemeint'

systemmi and to prepare and follow-up on contracts'are a necessity if

contracting is to become a reality. The grant program provides

some of these resources.

r.c.__Rffommendation: The grant program should be continued and

even expanded- Adequate monies should be provided over a sufficient

period of time so that Tribes can adequatej.y develop systems, eve-

laate BIA programs, and prepare and administer contracts. We would

especially recommend a look at the Oglala iribe's use of the

grant funds aA a possible model worthy Of-

9. a. Subject: Adequacy of Budgets

b. Observation: As Peter McDonald, Chairm'an of the Navajo

Tribe, testified a number of years ago, contracting is ok as far as

it goes, :at the gees :..tons of. adequate funding and Tribal input into

the budgetary process are key- The proposed new regulations even

contained (or Contain) a provision that provided for declination based
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on lack of funds. Experience has shown that many of the previous BIA

contracts have failed because of inadequacy of funding. Some Tribes

feel that if they contract programs'the Bureau .will be less motivated

to fight for the money. The complexity of the Government budgetary

process is such that the bureaucracy tends to maintain itself, but

what of Tribally/contracted programs?

c. Recommendatich: Tribes must be systematically involved in

the request and appropriation process at the highest level as well

as the allocation process at the most local level. Some assurance

must be given to Tribes that contracted programs will contin-.e to

receive, adequate funds.- We don't have a quick answer to this

problem, but feel it is one of the major items to be addressed.

10. a- Subject: Direct Funding and Formula Funding

b- Observation: The BIA Office of Education is curretly

developing the concept of formula-funding for DIA and contract

schools. We support the concept of a formula as long as it is
, -

developed with contract school input and tailFes into account the

numerous factors affecting the cost of education. A second concept

is direct-funding of school from the Washington Office- We strongly

support this and feel it is almost a necessary component to any

formula-funding system. Area Officer: are strongly opposed to

direct-funding, since it removes their ability to play money games.

c. Recommendation: A realistic formula should be developed for

funding SLA and contract school. Representatives of contract schools

should be involved in the actual developing of the formula (perhaps

two people recommended Ly CICSB.) Once the formula is developed,

--the-basic funding for school should come on an entitlement basis

directly from Washington to the Schools-
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11. a. Subject: Indirect Cost

b. Observation: The Little Wound School board recently

received a letter from the Aberdeen Area Office that rt..are were no

Indirect Cost funds available for our school operations contract.
This is a severe blow since it is unrealistic to expect to operate
a rchaol contract without indirect costs to take care of the "hid-
den costs" the BIA absorbs but doesn't show in the education line
item. we feel this letter reflects an attitude of Area Office per-
sonnel which would just as soon deny a contract. We are sure that
there are funds to cover the Indirect Costs somewhere in the Bureau
and that the Area Office should try to obtain these before blankly
telling us there are no funds.

c. Recommendation: For now, a directive c rn Central Office
should be sent te Area Offices telling the put a priority on placing
excess funds into contract requests and explaining to them how to
obtain funds through the Central Office, if available.
12.' a. Subject: Payments

b. Observation: Although we should be eligible for the letter
of credit system on our school operations contract, we arc concerned
about the voucher payment system on contracts. Our experience with a

- Buy - Indian Special Education Contract a year ago was 1.9ry negative

and we have heard many incidents from other contract schools_ Our
vouchers would be at the agency or Area-with each office blaming the
other so that payment would take six to eight weeks instead of the

supposed four. Even with an advance and the smallness of the contract
we had cash flow problems-

.

c- Recommendation: Procedures and strict time limits should be
set for the processing and payment of reimbursement vouchers.

26
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Chairman ABOXTREZIC- Before I call the first panel of witnesses, I
want to make a couple of .brief comments. I won't have a chance to
speak to the conyentiwa....this mffeekend. because I have other places towhich I have to go. -

But I do want, to talk just briefly about the new Senate Select In-dian, Affairs Committee. I think you probably met the staff peoplewho are sitting up here with me.
This is a kind of. historic occasion because there has not been a full

Committee on Indian Affairs in the Senate in. recent times. Within
memory. it has always been a subcommittee of the Interior Committee.
In the Senate reorcranization we argued that the conflict of interest
was too great within the Interior Comm.. e because too many mem-
bers had other interest-sirrigation,' land manacrement, and so on
and the Indian people always came out on the short end of the stick_The same argument is true, of course. having the Bureau of In-
dian .kffairs within the Department of Interior. You have all heard
the. arguments. You have all made them. We are goinc, to make an
effort., according to the recommendation of the American Indian Policy
Reyiew_Commission, to separate the Bureau of Indian Affairs out of
the Department of Interior to, at least, end the conflict.

I think progress has been made in the last few years and that the
Indian people are getting their act together much more than theyhave in the past.

The other element that I consider to be extremely important-is Who
President names as Assistant Secretary for Indian Affairs.

Now, the position of Commissioner has been upgraded to Assistant
Secretary. aiie nominationwhoever the President nominates 11
have to come through the Senate Select Committee on Indian -- a.rrs\
for confirmation.

Obviously, that gives the Senate Committee a great deal more power
than it has ever had before. in this respect. I think that is appro-
priate because of the extreme importance I.attach to whoever will be
the Assistant Secretary.

I believe, as Secretary Andrus stated when he was being confirmed,
when he was first Secretary of Interior, I believe the tribes themselves
ought to be able to pick who that person would be. I go along with that
concept.

At the outset, the Department of Interior interviewed a number of
candidates for the position of the Assistant Secretary. The result of
the straw poll or the survey that the. Interior Department took in-
dicated that your national president of the National Congress of
American Indians. Mel T'ona-sket, was the overwhelming choice over
a whole field_ of candidates. Now. as I understand it, two names- have
been sent from the Interior Department to the White House as being
people qualified to fill that position..

One na.me-is Forrest Gerard. The other name is that of Mel Tona.skr-z..4.
If the Indian people are interested in progress in Indian affairs. vim
interested in their own future. the future of their children and ttieir
grandchildrenespecially in this meeting today of the National Con-
gressif you don't make your feelings t'known on who you warit,as
Assistant Secretary, then the fault lies with jou and not with anybody-
else.



I have stated before that I am willing to go to the wall to try to
help get what the Indian people want_ In that regard, keeping my
promise.. I have done that so far as I can to this date.. I have notified. the
White House. the. Department of the Interior, that since your presi-
dent, Mel Tonasket, is the overwhelming choice, that I, personal y, will
do everything I can to prevent anybody else from being Commissioner
or Assistant Secretary and to promote the candidacy of the choice of
the Indian people. and that is Mel Tonasket. [Applause.]

You have to remember that confirmation has to come through the
Indian Committee and if the choice is somebody not chosen by thetribes or majority of the tribes, that confirmation is going to have
very rough sledding. I can guarantee you that._ [Applause.]

Now. the first panel of witnesses today on Public Law 93-638 con-
sists of Joe De La Cruz. who is president of the National Tribal Chair-
man's Association, Mel Tonasket. president of the National Congress
of American Indians. and Peter MacDonald. chairman of the Navajo
Nation_ I understand that Peter is running late_ Also, Al Trimble,
chairman of the Oglala Sioux. Jonathan Taylor of the Eastern
Cherokee Tribe and Aaron Forrest of the Pit River Tribe have been
requested to loin the anel. is that correct?

Are you [Joe De--La Cruz] going to monitor the panel?
STATE NT OF JOSEPH B. DE LA CRUZ, PRESIDENT, NATIONAL

TRIBAL CHAIRMAN'S ASSOCIATION; AND PRESIDENT, QITINAULT
INDIAN NATION =

Mr. DF: LA 'CRE-z. Senator Abourezk. I will lead off With the state-ment of the National Tribal Chairman's Association. We are waiting
for some of the other papers for some of the other panel members.

Chairman ..N.Bot.-rtEzii-.. The- prepared statement will be made a partof the record..
[The prepared staternent of Joseph De La Cruz. president, NationalTribal Chairman's association follows:]

r-

p
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TESTIMONY OF JOSEPH B- DE LA CRUZ

PRESIDENT. NATIONAL TRIBAL CHAIRMAN'S ASSOCIATION

& PRESIDENT. QUINAULT INDIAALNATION

BEFORE THE SELECT COMMITTEE ON INDIAN AFFAIRS

UNITED STATES SENATE, ALBUQUERQUE, NEW MEXICO

JUNE 24, /977

Mr. Chairman,

On behalf of the National Tribal Chairman's Association, I want to express

any appreciation at your invitation to participate in these important hearings,

I was elected President at NICA's annual convention in Atlanta just over a

month ago_ In my remarks to that convention, I pledged to speak forcefully on

the major issues affecting Indian people_ This hearing focuses on one such

issue--the implementation of the Indian Self Determination & Education Assistance

Act. Let me say at the outset that I, along with other tribal chairmen, greeted

the passage of that Act in 1975 with hope that Indian tribes finally would be

ltrble to administer their new programs without confusion and conflict. I

cannot report to you today that'we still have such hope- The regulatory scheme

the.Bureau of Indian Affairs has created is unclear and in many instances,

unwisely administered- We have a number of recommendations: the first is that

the functions and present authority relating to contracts or grants under this Act

should be placed either in the Area or Agency office--this would eliminate the

duplication of effort and delay now inherent in the present review process..

In my view, the Superintendent at the Agency level -has very limited responsibility

under the Act. I recommend that the Agency office either be excluded entirely

from the contracting phase of the operation, or that all reviewing and approving

authority rest at the Agency level to, the exclusion of the Area office- We must

eliminate one or the other level or review_

In this connection. I am also recommending the'elimination of the position of

2 6
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Contracting Officer's Representative (COR) so that tribes have a direct relation-

ship with a Contracting Officer who has both authOrity and the responsibility to

perform contracting functions_

These inefficiencies have been my main source oFfrustrationthe inordinaMe

number of people involved in' every type of-transaction at all lgvels. We must

reduce the number to an absolute minimum. 'The tribes shou'd deal directly with

the Contracting Officer with all related responsitrilit;es,and authorities-

A major factor in the inefficiency and frustration is the lack of familiarity

and competence of Bureau.employeesin dealing with their own contracting guide-

lines. I am submitting , for the record, an example of the misinformation

conveyed by the Bureau in one recontracting negotiationwrong times, wrong places,

wrong restrictions. I am recommending a comprehensive training program for

contracting personnel with a follow-up evaluation program to ensure that all

procedures are fundamentally under tood and operating.

My fourth point concerns the frus ation of the purposes of the lepislation

itself_ The Act directs the Bureau t sfe o the tr4bes, through contract,

program operation, decision-making authority, and-priority setting.. This is

implementation of self-determination. The BIA regulations.and.procedures.

however, tie the entire contracting process into pre-existing Bureau functions,

operations and its line item budget. It is Bureau structure and thought which

continue to dictate thle shape and content of tribal programs-

The Bureau rewards-through contracts- those tribes most willing:

1) To operate programs identical to Bureau programs

2) Not to displace Bureau personnel

3) To contract with the Bureau to run programs for them; and

4) Not to operate outside the explicit line item categories of the agency

bureau budget at the previously Bureau-determined funding

It is this last point especially which frustrates tribal efforts to take new

directions and set new objectives as contemplated in the 638. regulations. This
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is the inevitable squeeze play with the tribes trapped between inflexible budget

lines and amo nts.

We recommend a thorough going review and revision of BIA budgeting and fund

t., allocation to reflect congressional intent, the revised functions of the Bureau,

and the needs and priorities of the tribes_

Small tribes, especially in California, experience special problems arising

from Band Analysis_ In multi-tribal agencies, such as Central California, tribes

cannot practically contract-:for BIA programs because such contracts jeopardize

the services available to other tribes_ In such situations, Bapd Analysis is

a waste of time- Zero-based budgeting is needed for fiscal 1978 if tribal needs

are to be met Grant funds from 638 should not be included in the Band Analysis

because this means allocations are based on formula rather than on individual

tribal needs_

Budgeting should be accomplished through careful BIA'analySis and documentation

of agency objectives-objectives approved by an advisory committee of tribal

chairmen from the Agency *tribes_ Likewise, tribal needs and objectives ohould

be identified and doumented to the Advisory Committee. The BIA budget would

be developed upon the basis of reasoned objectives and established needs-

Finally, training and technical assistance monies and.costs of contracting should

-be appropriated at all levels- BIA and IHS should be required to provide real

technical assistance to tribes.- PA__ 638 funds should not be used simply to

____pay_the-salaries of Bureau personnel

The historic legislation to introduce vast and sweeping changes to the,BIA, has
impacted Indian tribes_ There are new forms and procedures, new training sessions

and representatives to the tribes and a contracting language that addresses self-

determination_ liut in reality, the BIA maintains the same functio;is, operations.

programs and personnel with little perceptible change- The only real change is
. -2 - the increasing frustration of tribes as they attempt self-determination and find

themselves once again jammed into thetotal BIA system-
. -.-



The entire 638 program has certainly become an extraordinary example of the

institutional power and capacity of some Federal Bureaucracies to preserve and

protect themselves against the will of the people they serve and directions of

Congress. It also appears to be a system of planned failure_

The Bureau should be performing its responsibilities-as a responsible, efficient

conduit for Federal funds allocated to implementing governments to meet Federally-

recognized goals and-Tbiaally-;determined priorities_

Thank you for giving me this time this morning to discuss our-views on this Act.
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Mx I am speaking from- experience.
contracted in -1966., 1976, and 1977 over $2.9 "million of -Bureau con-
tracts--17 contracts--and it has been a very frustrating experieace.Thank you.

Chairman Asaukezmc. Thank you, Joe. Before T ask a question of the
two of you, I would like to make an introduction. There are a lot of
distinguished guests in the audience today but I want to introduce onein particular that a lot of us haven't seen for quite some time, at eastthose of us who are living now in Washington : Senator Fred Harris.
Fred, where are you ? [Applause.]

I didn't recognize him with his cowboy hat on. [Laughter.]You know, he has gone native here in Albuquerque. We would
like to welcome you to the committee. and are very .glad to see you here.Joe, if I might ask a question, when we had hearings in Washington
on Public Law 93-638 and the Bureau came in to testify as to their
progress on it, they had spent money for which they could not really
account. They didn't kmow how much of their funds were allocated outfor 638 managementfor self-determination management. They 31. -vewritten enough regulations to date that if you stood on the stack ofregulations that they had, you would get high-altitude nosebleed.[Laughter.]

They were unable to really clearly distinguish for the committeeexactly how much procrress had been made in -turning over the self-
determination aspects to the Indian tribes.

Mr. De La Cruz, are you an official in your own tribe ?
Mr. DE. LA CRUZ. Yes. Senator; I am president of Quinault Nation.
Chairman ABO-CIZEZK- All right. And you are also the newly. electedpresident of National Tribal Chairman's Association and that is awelcomed chancre and my congratulations on it.Mr. DE EA CRUZ. Thank you.. [Laughter and applause.] I don'tknow if it is a welcomed change for me_ [Laughter].
Chairman ...A..13OURF-ZIC. You are going to have to suffer with the restof us new. In your experience, in the positions you held and you arenow holding: What is your view of the overall progress made by theBureau in turning over contracting and turning over self-determina-tion to the tribe? Just a frank assessment.
Mr. DE LA CRUZ. From my experience, I feel that the progress hasbeen very, very slow. I feel very sorry for some of the tribes that don'thave their own staffs to be fighting their way through the -layers andlayers regulations and the channels that contracts have to gothrough, and the desks they go over.It happens that I have a very good staff with my tribe and they haveto practically spend most of their time back and forth between theagency and the area to actually kick those contracts out of there_ I feellike tribes that don't have people on staff like that it would be impos-sible for most of them to get a "6387\contract out.
Chairman Aistoraszk. Now. I think one measure. personally. of the-progress of this legislation and the intent of the regislation is whetheror not the personr:el of the Bureau has diminisheAl or increased as aresult of turning uver contracting to the tribe. It is another way tomeasure it.
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If I recall the testimony of the Bureau, they claim to have turnedover a lot of contracting to the tribes. -They could not testify as toon.6 personnelnnel that of what they -had 'before_._"638 was passed_ In other words, they haven't diminished the numberof BIA personnel, even though they claim that a lot of this work is
now being done by the tribes- Do you agree or disagree that that is agood measurement?

Mr. DE EA CRUZ- That is a good measurement, and where I coniefrom western Washingtonwe deal through an agency' and a sub-agency, and many of the tribes have been contracting Buy Indian
contracts, and v---hen "638" passed, they went into "638" contracts_ Inreviewing the personnel level at the subagency in Hoquiam, the
western Washington agency in Everett, their personnel hasn't declined-one bit

Chairman AsounEzir_. I think they even admit that.. That hasn't
declined nationwide, and that is a. good .indication of your own
experience.

Well, that is all I have right at this point. Who do you want totestify next?
Mr. DE L..& C-Ruz. President Tonasket.
Chairman A.BouREzia.-.. Mel, welcome to the meeting_

STATEMENT OF NEL TONASKET, PRESIDENT, NATIONAL CONGRESS
OF A Tirri? IVAN INDIANS'

Mr. ToNAsszor. Thank you very much, Senator. I wasn't nervous
when I got here, but after your opening remarks, you have got 'me
shaking [La.ughte r. I

I thank you for those remarks. It is my pleasure to be here both
as preSident of the National Congress of American Indians and to be
the spokesman for my tribe--the Colville Confederated Tribes.

The. purpose of my testimony today is to describe problems and
tribal experience with the BIA-irnpleniented Indian Self-Determina-
tion and Education Act..

The general problem has to do with bala.ncint, control and authority
to achieve a greater tribal role to fulfill the intent of the original

I have made a very brief outline of the problem and the recom-
mendation, and went 'on. down_

Problem No. 1 : The present allocation system is based entirely on
tribal population. The smaller tribes need financial support to match
the size If problems facing them. Census figures are mainly based on
C-'nszis Bureau information which is, at best, only qualified estimates.
The consequence. of this systein is that smaller tribes are unduly bur-
dened by a shortage of funds.

Our recommendation is: Contract and 0-rant negotiations must in-
elude a measurement which emphasizes the. magnitude of a problem
and a tribe'; justification for concen-rating funds.

Prnblern No_ 2 : 638 .grant administration funds are presently being
used to fund all contractiner staff- This creates dependence by adminis-
tering staff on the same kinds of funds being negotiated by the tribes-
Contractincr staff therefore have a vested interest. in the amount of
funds which will go to tribes.
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Our recommendation is: Place all contracting staff under BIA ad-ministration funding outside of 638 funding.
Problem N-o. =3: The enactment of 638 was to make it easier fortribes- to contract. Under the present ourdelines and regulations, morepaperwork is required than the old "Buy Indian" contracts; contractrenewals require repeating the initial process, placing an undue bur-den on the tribe each time.
Our recommendation is: The tribes should be permitted to enterinto a contract agreement by merely adopting a resolution with a:mem-orandum of agreement. Contract renewals should be accompliAledthrough simple adoption of a resolution or a memorandum of a.g-ree-ment, similar to the Buy Indian contracts.
Problem No. 4: The 13IA budgeting process takes care of raisesand promotions for BIA.-administered. programs but makes no pro-visions for tribally contracted programs. Cost of living and inflationrapidly reduce the impact of status contract dollars within the tribewhile the BIA retains more and more funds..
Recommendation : That all 638 contracts and grants must makeprovision for annual inflation and cost-of-living increases at the triballevel.
Problem No. 5 : 6;38 funds are indiscriminately lumped with BIA

administration and general funds- The consequence is that the BIA isunable to account for expenditures or demonstrate flexibility in nego-tia.tions with tribal governments. 1:31.-k. negotiators tend to bully tribalnegotiators into accepting lower funding because of the vaguely de-fined funds.
Our recommendation is to clearly separate 638 funds from otherBIA funds and provide monthly breakdowns to tribes and BIAadministration.
Problem No. 6 : When a tribe contracts a position from the BIA_ theslot once occupied is eliminated. 'Understaffed program elements else-where in the agency remain understaffed while a contracted programis reduced. The agencies' capabilities are eroded ultimately at the ex-pense of the tribes_ This is particularly true in multitribal agencies_The recommendation that comes from the Colville is: Contractedprogram personnel should be placed in the reserve or in a bank, andtheir slots should be shifted to other program elements to increasecapabilities in noncontracted areas. I might ad lib in here that manyreservations, many agencies, some of the key positions that tribesrely on have been taken away from the tribes and have been vacantfor a. number of years. and some of those, we do certainly need andthis might be a way to replace those vacancies.

Problem No_ 7:13IA 638 regulations have created a complex layeringof administration for contracts which delays completion of con-tracts.Tribes are forced to wait long periods of time before getting com-pleted contracts. This creates delays in program startup and confusion_Our recommendation is to eliminate excessive bureaucracy by plac-ing sole responsibility at the agency level. The superintendent shouldhave authority to approve all 638 contracts.
Problem No_ 8 : The creation of new positions relating to contractingtends to. concentrate az the area level. This increases the already top-heavy administration at the area level while the agency is unable v.,properly deal with the contracts.
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Our recommendation is: New positions should be created at the
agency level only. Tribes, theniselves, should do monitoring and evalu-
ation of performance.

Problem No. e: According to the Indian Self-Determination Act,
a necrotiating, process between a tribe and an agency is required. In

-reality; ne (ran atio-rr never act ually occurs because_rnost_proarns .have
predetermined budgets resulting from the band process. Funding
levels are not negotiated. Within funding constraints, services required
are negotiated.

Recommendation : BIA negotiators must be directed to negotiate
minimum values of a contract without initial consideration of an
uppermost limit. Cost must be understood to vary from tribe to tribe.

Problem No. 10: The last that I will present to you is that: Delays
in contract reimbursement crea.t, undue burdens on tribal governments
when combined with no provision for startup funds.

And our recommendation is that : Allocate all contracted funds to
contracting tribe at the beginninc, of the program. Agency officials
can periodically monitor and evaluate the progress of the project
throucrhout the contract period.

I will use my tribe as an example. Talking to Joe. I'll brine). up his
My tribe is a half million dollars into their own money funding These
contracts because we couldn't get the area. office reimbursements to our
expenditures.

A half a million of dollars out of your account loses you a heck of
a lot of interest. and as that goes on it is ever increased.

President De La Cruz related the same sort of problem on his
reservation of about a fourth of a million dollars that. went into their
own funds and cost them. Now, the small tribes who have no money
to back up on. I don't know how they can n even get into contracts.
So we think that they should get. the lump money at the start and
monitor it through and help them carry it out with proper technical
assistance which. right now. the Bureau. I think. don't have right now
anyway. Thank you.

thairman ABCYCIZEZIC.- Thank you. Mel, for the excellent testimony.
Peter MLicDonald is here with us now, Joe.

Mr. DE ILA CRUZ. Mr. Chairman. Mel mentioned the cost and
burden on the tribe. and I forgot, I submitted my tribal statement for
the record with the attachments of the problems as they flow to the
tribal levelto the area agency. I stated my tribe has 17 contracts
for fiscal year 1976 and 1977 contracts on indirect costs. We have got 16
contracts on indirect costs to straighten out. We still have 11 we are
trying to straighten out.

And those indirect costs represent $274.000. That is just the indirect
costs. That is not counting the 3 or 4 months of delay in reimbursement
of the voucher that my tribe is having to carry because of these delays
within this contracting.

With your permission. Senator. I would like to have my prepared
tribal sta-tement entered into the record.

Chairman ABouitEz.K. It is so ordered.
[The prepared statement of .Joseph De La Cruz. president, Quinalt

Indian Nation, follows.:]



268

TESTIMONY OF JOSEPH B. =7.r. LA CRU2. FRSSISENT
1"1 ..atigi Neal er- = - U.tr'-` I ,.. J. ..-rr

The following-comments and recommendations regarding the implementations ofTitle I of Indian Self-Determination and Education. Assistance Act of 1975 (PAL_ -93 -638) and the resulting Procedural Guidelines.'25-CFR-271 April 1977 Revised,
-----a-re-for-your-censideretion-ana---actom, -A more-detail4mF-description7ofeace

recommendation fcllows along with appropriate attachments-

In summary we are presenting four recommendations.

Functions and. authority related to contracts or grants be assigned
exclusively to either the Area or Agency office_

BIA personnel receive additional training 'hi the intent and.imple-
mentation of_PL 93,-638. and a comprehensive outside evalurtion be
made of the impact of PL 93-638 on both the BIA and tribes with
recommenoed corrective action as necessary.

The position of,Contracting Officer's Representative (COR) be deleted
and that tribes have a direct relationship with a Contracting Officer
who has both authority_ IriaFFsponsibility to perform contracting
functions_

.(4) The entire process of Bureau budgeting and allocation of funds be
revised to reflect the intent of the legislation and the changed
operations of both the BIA and Tribes_

The language of the PL 93-63E indicates that it was the intent of Congress
that a substantial change in the structure and functions of the BIA should takeplace- However, despite the enabling legislation. the Bureau has developed
implementing regulations and procedures that are nothing less than plannedfailure. The Act directs the Bureau. to transfer-through contract--implementation
-operations, decision-making authority regarding programs, priorities, etc-. to thetribes- That is operationalizing the principle that the tribes have the right-to
exercise self-determination in their receipt oFederal funds_ This legislationis parallel to that establishing the relationship between many federal agenciesand state governments_

However, the BIA implementing regulations and procedures--while couched in
the terms of the act and issued in the guise of implementing the act--in fact.
undermines the entire intent of the legislation- The Bureau quite simply issued.
for the Bureau, but actually to tribes. regulations that tie the entire process to
the previouSlv Bureau-developed functions. operations and line item budget of the
Bureau rather than the goals of the Legislation,

The language-in the regulations and procedures speaks to Tribal priorities,
decision-making. tribal control and programming; but, the regulations actually
base decision-making and contracting of funds on the previdus structure. functions,
and operations of the Bureau. not the Tribes_ The Bureau has Laken legislation
designed to strengthen-the anatomy and authority of Tribal Governments to governthemselves. and implemented regulations and procedureS rewarding through contractsthose tribes 'most willing to
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Operate programs in a manner idea ail to the 3ureau operated programs.

flat displace any Bureaa'persannel..

Contract With the Bureau to run programs far :hem. and.

(4) Not operate anything outside the explicit line item categories
of the agency bureau budget at the previously:Bureau-determined
level of funding.'

- -

The implication's of these first three points are quite straightforward. However,
the fourth point is perhaps the one with the broadest, most difficult issues for tribes
attempting to develop and contract for their own programs.

It is his point that becomes the inevitaole squeeze-p lay when tribes attempt
to actually exercise the new directions in the 638 regulations- The Bureau budgets
are obviously established to maintain and protect the existence and operation of
Bureau personnel and programs. not Tribal programs. In fact. in this process where is
the Congressional directive and priority of self-determination?

The historic legislation to introduces vast and sweeping changes to the BIA, has
impacted Indian tribes_ There are new for and procedures, new training sessions
and representatives to the tribes and a contracting language that addresses self-
deteraination.9ut in realittY, through it all. the BIA goes on about its maintenance
of the same functions. operations, programs and personnel with hardly the smallest
perceptible change- The only real change is the increasing frustration of tribes
as they attempt the process of self-determination and.find it once again forced into
the -total BIA system.

The nea legislation and the SIR -developed rules, regulations and method of
implementing PL 93-638 are certainly extraordinary examples of the institutionalized
power and capacity of some Federal Bureaucracies to preserve and protect themselves
against the will of the people they serve and directions of Congress.

The Bureau should -- though far from the current realities--be performing in a
' manner parallel to other federal agencies and regional operations as dealing with
state and sometimes local governments, acting as responsible. efficient funding
conduit for Federal funds allocated to implementing governments to meet- Federally
recognized goals and locally determined priorities.

We. therefore. submit the following recommendations to simplify and expedite
the process of inplementing PL 93-638:

1- The Agency Superintendent has. in my opinion, very limited responsibility
under 101L 93-638 and no authority other than signing off on DI-1.'obligating contract
money- I recommend that the Agency office either be excluded entirely from the
contracting phase of operation. or that all reviewing and approving authority rest
at the Agency level to the exclusion of the Area Office- The latter recommendation
being more favorable generally to the tribes because of geographical location
advantages_

2. It has been my experience that very few if any Bureau personnel are
familiar with PL 93-638 contracting Procedures either on the Agency or Area level
as so specified under 2S-CFR-271 April 1977 as well as a reluctance to change- I



recommend. therefore. that BUreau :nstitute a training prosran for
theircZntracting.personnel along'with a follo-up progran designed to ensure
that ell- the Procedures contained therein are fundamentally understood and in
operation at least-

.

. -

3- Mymain source of frustration with the Bureau has been rith the inordinate
number of people Involved in every type of transaction at_all:levels with its
associated interdependence and arabiquitywhich now nas been added 4n to with
the introduction of the Contracting Officer's'Representative (COB).- I recommend
that the Bureau appoint specific individuals at their Agency or Field Office._...:.4,444zhever.4.4.-ct-:43eGgretphloaxily -to each -tribe-or-centraCting-organTzatiors..-tO
act exclusively as the ca with all related responsibilities and'authorities in
contracting and that the contracting organizations deal directly with then- Adootionof this type of procedure - would. in my estimation. reduce the amount of paperwork
and delay through eliminating the ambiguity of responsibility :.'mot currently exists
while centralizing the channels of their bureaucracy-

4. The entire process of Bureau budgeting and allocation of funds--al Bureau
funds--be revised to reflect the intent of the legislation. the revised functions
of the Bureau. and the priorities and functions of the tribes_

-

Attachments:

I. Current functions of the Agency Superintendent under Procedural Guidelines
25-CFR-271. April 1977.

2. Current levels of expertise of Bureau personnel related to PL 937538 and
25-CFR-271-

3. Current STA review procedures in respect to contract applications, armndmentsor recontracting.

4. Implications and examples of the current BIA Budgeting System.

r
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1. Current function of Ager-.:-. Superintendent under Procedural Guidelines on
25-CFR-271 Indian Self-Ze'dermination anc _-_ca :ion Assistance Act. April.
1977 Revised.

The following Table summades 6x=Iicitly the f..:ndtian of the Agency
Superintendent under the current guidelines while all d7.ner functions. authorities
and responsibilities not listed are retained :xclusively by the Area Director
by the Commissioner in contracting operations.

**Area Superintendent Responsibilities and Authority

Area of Responsibility and Authority Extent of Responsibility and Authority

1. Request for
p. 2-27.

2. Request for
Bureau Records"

Waiver of Federal Regulations Forward request to the Area Director
or Commissioner--

information "Access to Must provide information subject to
p. 4-5. limitation during application stage.

All other cases after application. no
specific instructions regarding pro-
cedures except for "full access to
Bureau information."

3. Procedures (Tribal Request to change
the use cf allotted or allocated funds)
p. 7-5

4- Bureau's Review of Contract Application
Superintendent's Review and Action. p. 8-1.

5. The Contracting Officer should request
and consider recommendations from the tribal
orgamizaldons....Agency Superintendent in
designating the Contracting Gfficers
Representative. p. 9-7.

6. Recontracting when Contractor TS
not a Tribal Government. p. 10-11.

Advisory only to Area Director and
tribes.

Advisory only_ Procedural steps:

a. Must determine if the proposed
contract will result in displacement
of Bureau personnel.

b.

c_

Must notify the contracting
organization within.5 days of
contract application receipt.

Within 5 days of receipt must
determine if contract application
contains all pertinent information
necessary.

d. Forward contract application to
Area Director with recommendations
within 30 days if information is
adequate and no declination issue;
have been identified.

Advisory only to the Contracting
Officer-

Advisory only to the Contracting
Officer.
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7. Obligat-In of Funds (this area of strth=r1-
and responsibility is not refel-red to in tne
regulations.)

,..erintendent has the only
:.tority to obligate funds

, --I) and issue purchase order
r.--oers. The Area Direcmor does

have that authority.

"'This short presentation is confined to the first. Len Chapters of the Procedural
Guidelines_
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United. States Depanznent of the Interior
suRsAu A -F.rlas
western Washington Acer-mv

3006 Colby Avenue - Federal 3u-tiding
Everett, WA 98201

Ma- Tom Andeaoon, Suziam64 Managot.
Qu.inautt BuSine34 Committee
P.O - Sox 7778
Tahotah, WA ,98587

41.

Property S Supply

May 26, 1977

All requests to xecontract or new contract applications mus,t. be sub-
matted to the Agency Office no lacer than June 30, 1977, if:

tg:

1. You want existing contractual arrangements to
continuedudthout a break into the New Fiscal
Year. and1or-

2_ You want to have a new contract with us which
starts on the'"first day of the New' Fiscal Year

The 1978 Fiscal Year begins on October- ,. 1977,

The need for having your requests to re-con- .pct cr your applications
for new contracts into our offices by June 30, 1977, if you wan= ser
vices effective on October 1,- 1977, is created by the rules and regu-
lations of P.L. 93-638 and by the Policies and PrOcedures of the Port-
. land Area and western-Washington Agency-

The rules and regulations allow:

1.

2.

3.

For a

Agency Offices 30

Area Offices 30

Contracting OffLcers 30

total of = 90

L_

/

days to review %

days to review

days to negotiate and award

days

-
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W. will send you addAelonaL information, as quickly as possible. an
those proposals or opportunities of which we are aware.

Ersclost.ares

Sincftrely yours,

Ilt-I'Irlil
intendant

*s.

qb.
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REQUEST 70 RE- CONTRACT

1. Full nave. address and telephnne of the tribe.

/
2- Full name of Tribe(s) directly benefiting *r. Receiving setvicer4

from the 'ontract.

3. Date 'of the request to Recontzact.
_

4._ Signature of the Authorized Representative of Tribe.

5.---Attach a New Etud_get on the amount available to finance the .direct
costs o£ the contract.

eT

Plan of 401eration. If the organization wilt be operating noder the

same scope of work contained in the previous Contract, It can simply

indicate this fact. Any changes to be in=da with in the score of
--the original contract. Must be described.

7- Equipment. Facilities and TJildings. IF the Tribe requires additional

equipment from the Bureau or replacement of old equipment rreviously

provided by the Bureau, the requast to Recontraet shewid so inaicare-

If there are no changes, such- information need not be provided-
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Application for New Contract
-

ful)n_ _dd revs and telephone, nwrter

altpjaj2:9111f.ssyntract.
25 CF:: Part 271.14(a)

Exhibit C 1

of the tribal organization

B) !F ll name Of tribe(s) which the tribal organization is affiliated.
25 CFR Part 271.14(b)

Full name of tribe(s)

fret" -thC-PrcIP?Sest_ r-orttract,

-1 25 art Part 277.14 (c)

benefiting or recaiving nervices

D)
Timbal

're""--tdcontract (see Exhibit 02)
25 crR Part 271.16

E.?
Date of subm

wi sien t:1 the Bureau and naJne of the office -.ere-
the, application was submitted.
25 CFR rari. "'1.14:e)

5i9nat'ire by the authorized representative of the tribal_ organization
and date signed.

25_ CFR Part 271./4

G
MaEStite4 nor of rndian pe le why w:11 receive be or

wiceS from this contract._ ...

"iigse' ErR Part 271.14(g) & 271.16

11)
DescriPtive n,.. :.rrative cf what fonction(z), Bureau program(s).
or-Pertictns of program (s) the tribal organization wants to corirts!wmt......

when the organ- ration is
planning to operate the-Progran in t7he

same manner 'as- the Bureau. the. organization can use. the Ekn-ean.
existing Program description when.a Tribal oryaniza:ionso contract-
aPPlicaticIn Proposes to alte'r the design of an existing Bureau
proilr"' to contract-

fdr a portion o-f a prognaan. Or to cont-s-acV
a program the suream is aup,or-i2ed to prro,ide bur calreenTI:JP,

is mat_ is 414rrative deSiLriling the %Cape arid nature or the program
1 be -Provided.

CFR Part 277_1400
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The tribal.orgiz,ation rnustarlso indicate the Bureau personnel
it plans to utilize if any. t...hatrr by: (a) hiring them
directly; or (1.--) by utilizing their.Services while they remaii"
with the Cu r ea u through the use of the -1234 Act or the
Intergovernmentz.:3 Personnel Act (See the Pandbook for Decision
Makers for the personnel options available to tribal organizations
and the requirements fc,r utilizing tte options_.) The tribes)
organization must have cletemined by the titre. it submits
its application: (a) which Bureau employees (by name) it
wishes to hire directly or otherwise use under the contract:.
and (1-) it have cleterniraool from the emplsyees ....hether
they ere will in.g to accept: tribal employment or assigruserglt
to the tribl
The regUla.tions require that the Sixreau have 1WP dityc> to
process any 8ureou personnel actions that. are cauffe.d.by
contracting. After the initial sc.ibrnission of the applicat-ic.h.
if the tribal organization makes any change in the staff :..s
plan which affects the status rrf 8 s pe.105 Cnnel _ the
stIr Ling dare 0f- the contract may reLve to be dela.yed.-
25 CFe Part 271.14(-i) (5) & Part 2:75

The evalaation criteria anti can SyS terns the
organizatimi :grill use to assure that the qua i ry and quantity
of 41...:na1 performance conftcons-to t reqvire,Ae.tes do trle

(See item (i; (3) above.) This requires: (a) a.
monitoring system which describes tx3.4 the tribal organization
proposes to control the day-to-day operations of the program
to assure that progress is being made toward ichieving
the program's gaals and obje_ctives. The monitoring System
should enable the tribal organist: on to identify p.roblems
in program operations in order tO take action to resolve them:.
and (fir). an evaluation system iohich. will enable the tribdI
orf:panizmition to determine whether- its soals and pest or ies
have been achieved and whicis provides the try ba 1 ory.ars icat- i.sn
with a basis for revising its program plan_
25 CFR Part 211.14(i) (6)

2.8
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J) Statement of tr-:b-1 organization's substantive knowledge of tree

program, part of .1 oeogram, or functions to be contracted- The
. .

declination criteria contained in 271.15(c)(3) define the minimum

standards for the substantive knowledee an organization must have
to avoid declination. Those standards should be censulted when
a tribal organization prepares this part of the application. the

standards are different when the tribal organCzaticn is nct. the
tribal governing body.

25 CFR Part 271.14(j)

Description of perso

key_personnel. This

tribal organization
it will- use to hire

be der.cr;bed in the

nnel systt and position descriptions for
is a speL :c declinatian issue. If the

has a piers enel system .'eeady in place that

persons tinder the contract, that sy5temNshoulld

centract appsicat'on and/or a. copy of'tbe
operating manual or guides hies of the personnel system shote3d be.
inclwied with the appl icati on The description mast cflumeihale

the system pre=crib,tS' the miniMumioccapational quatificeee:Jon

standards. -In addition, the tribe oust certify that versonnel

to be used under the proposed contract will he employed under tri-Ne

personnel system. If the tribal organizetion does no haaresqch
a personnel system, its application-must include jab descriptlon3-
for key personnel to be hired under Caneetc1-. -,Key personnet"

are considered to be these individuals Who- Set-policsc amd or

critical decisions-to implement policy; professional employees
whose tez:hnicaI knowledge is critical tEiLC:mtraCt perfOrftance;

Or, employees responsible for management of contract funft. The
tribal organization must also agree in the epplicaVian to establish
a personnel system which meets the minimurestandards prescribed

above prior to the hiring of anyone ocher than kee personnel_ The
timeteble for extabliahing this system shall be acjre...elf to ak/r-ting

contract neenriarions.

25 CFR Part_ 271.14(k)



7,50

-0tN
1.) )".--.17-14 ',Ali

Ls f4 cr bui

_.---e., e!=i_erc!'
t1-.-11.1

r10).-i-i-
,i,"cract

and - ch:" st'1,......c5,,,a,r.!

--bit

---'ijitt.,
I!1' 7ba-.1 .01-941/1 '' 113°1 c'rg.".11i 1'1-5 riefd414-1' -1-°-1Y.

1 5111,.-`10n irlta."-

ea .t1 tri
at tribe id .11,-. qi -- -4.5, ttl 1-',1.

v/11 ilan smouarc veiulthjelly
list til clibiti

C.c.!-V

....
Oan t,

cotinJ .d iln 01/ ..2_
v at mc."'

e.cd r-Di
"

51-Alluld re,rPerr174
tItI3°C,11!;;e °lc

114,:itemiiec"

but
s'-''

jetcrellIce ricierlt

F
I'K CQUiv.

aver
e4 end bui.°1 ha ev°1 lc,/ the tt1141.1;',.- the. Pr."v-ater

oherl
; , L i

4
1.1) tiired rra vih

ver n "t5cribed-

ilit
sLirc00,0ere,

t, trioto
0

obt ti propo:'

fa i 'Nt-We
aecc-,osirw-4,414mi06,

m3'
4ts C' ,..try .,_.t:6:e_

10 ,0 til : i tCrni cit)
h ts.

done c4-01- lan,sentil

WPC , 'sC orA°17-44n be < to 1% -.)LrOct 17`'tz
0 L'.., k 1,A1

-c- c.--

of t- L'- =b

4t.
propPC'' - qt

, 1/F61 ,rociram,
0.17*; ,-° gal for 01;7.4 tl,;xv.0.:

. _mi_

- of IT, u r -Y 'ic it ,pcier. it reelvirzd
tht .!`t,

,eig,e 1 .1-1. 1114:

re' ., 1'.
tliivide tjle eqUi-tlidit-icre tWzihizh the 3L4r°" CO)%ill'e

eL . .. tO 71-c1,,42' 50 ji:b:% t..:%.c-15,:.Cel"kk, vi-0 ii'tPeao..,N
i5 v.

'el z."Ste- -

eOf 1 N.itn
9-JO tl

44" N.,,bil."#''77-4,%'14
terV;4t;

Li5- Z.), rC". plic,a -..e, 5, , ft kl,.. 1/4,r3

t.; 1...
,cwtr

0170' `t`14:1 I. AI rtic'''
ei -4.

-00 V"Att:a j0/:;01:1:17t 7a6;"ti'll " 5 iiJimsm `U

20/41
1 Ui

Q. 5 d
1,74.1i r; rig4' 4t:it.7-

°-_1137:1:11 licil p.1;-4 oela);;Z:147ZOettp aCrIgAl

dor 1; i'
ifict40 applicatio

1,i -4.

t,

to pot a ;Illy a 0-Y °Iq;Iilk41 prl'ce- ,_ ; 1 i :4. 414 ...,' is ar the

(1 ll' 1.--a t Die ,,,s,.s.

alIA- -q7 avaii5

11Qt. ro..
mta,..1.4

-irml- -4 Qt.' t0i4U
1:14tted

CSC .,- h tt!=.1"

Ws- -I
wu CelViriti 1r tpc -" `1*-t4

n goi
tics, tItzz 000 I ! st...

50 Cm tr- Llf.Y '-, c,c1-11
It

Pc"- t; .416 1

i' ,!7 contr. htciditi%:
%11.,

to

t, r 0

Pic/less) ti, , coitLiog
5'!ci,

is-21 /0 - 1 csIN a t 1 ICA I -14°7' II:t4tild

%.1 V.1

Wit4
pc In t4

C VOCC.1
N OPP'
it Ot c:0,_

f 0
--°""'l `C LI iii.S0

ell C. i

(:
- CC""ellt

otc. r'

CFR ', .r.
tod 01

t

c., i 1 21. k
tma c .C.

Urcfa 7 "tc! 'la- r

17 ", -,11.1411)
1 ,

..111.



281

MO Certification of the Bookkeeping andAccountipgprpcedures. Th5s- r.

is a declination issue. A tribal organization will avoid having

the contract declined on the basis of inadequate bookkeeping or
accounting procedures by providing any one of the three docu,:!ents

referred to below. The tribal organization may'submit either:
(a) a certification from a licensed accountant that the bookkeeping

-

atLd accounting .procedures the tribal organization priisuntly uses
meets the standards of 25 CFR-276.7; or (b) a written statement that
it agrees to establish a bookkeeping and accounting sys7.ew that

meats the standards of 25 CFR 275.7 and to have the syt.tem certiried

by a licensed accountant; or (c) a statement to the tact that the
tribal organization hat:submitted a certification of itc accountins

system in connection with a previoas centract applicat ion. When
the trio -1 organization does not have a certifiable system as in

(b) above, it can posfronc the actt;a1 develcpmet of the system

until after the contac is awarded. However, nn paymenCs cr
advance's can be made .under the contract until ilke accouvrtin;

system has been certified by a 'licensed accoanta;:t and a copy of
the certification subm;tted to the Bureau Contracting Office_ A
licensed' accountant for the purpose of this prevision is a person.

who is a CPA nr.otheraise 1 icensed by the State in wihich 'he 01

she practices.
Sec' Exhibit 4- 3 25 CFR Part. 271.14(m) and 25 CFR ?art Z76.7

N) PreW6sed system for managing prnperty and keeping record: or aoree-
ment_ to esLablish, within 90 day!, of contractfxecution. a satisfac-

tory system for managing property ana J.eeping recorJs. This is

a specific declination issue. The standards for acceptable sy5tems
are set out in 271.15(c)(6)(i). The tribal orepnizat ion may submit

descriptions of itc property eleUndeersien t and recoraikeepi.o9 systems

recponding in the spec i f Ic dezlinat ion cr i ter ja; n, it may agree

to establ ish these systems after thse enntract ha; hpen awes-clod.

25 cry. Part 271.14(n)

2 S5
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0) Advance Payments required by the tribal ornnization fur contras:..

"Any request for Advance Payment by a tribal contractnr

specify the amount(s) required and the dates such Advance(n) will

be renuired and shall be supported by a schedule of estimated
expenditures (30, 60 or 90 days, by Major Budget Categories)."

(1) Letter of Credit, When the annual advance to a tr,i_bal contractor

is expected tc exceed SI20,000 in the aniegate and the contract
term is for at least one year, the letter -of- credit meLbod
normally shall be used. The requirc;:ts.contairied in Chartes
2000 of the Treasury Fiscal Requrements tituudeal, as armditied

or supple4v.Inted shall apply tc: o:aki.n3 these advance paYmeot.S.

See ekhibit

(2) Acco:vit. See exhibit 46

(3) IIM Account (?) 25 CFR Part .771.14(i.;

P) Term of contract requested ..!nd proposed startinu date of contrac-t..

Contracts will generally be ivr a period of one year. Nbwever,
-contraCtS for up to three consecuriva.years wil7 be permit-Tod,

under the following condiiions: (a; the serurices per.m:ded: under-

the contract ce.n be reaenable expected to be of a -contirwriftg na..tviv

and therefore, a longer contract term is an advantasu to the tribaa

organization and the nureau: and (b) tribeCs) to be-served by the
contract request a longcr contract term in Uhe fribi1 -resolution(s)
authorizino the cant. act applicatinn. The tribal c.rsanizatiund,

request contrakAs of Lasre than one year slhuald be away e that the

contract is subject to the dvailability of opk,rvpriations and Et]

renegotiation at the start of eoch rear.

The proposed s'iArtin9 dAte can be any-tima after tiuga Conti-Act if:.
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approved. However, when the contract may result in the dispIacemftnt

of Bureau personnel (i.e. any contract resulting in the transfer

or reduction-in-force of existing Bureau personnel). the startino
date of the contract may be delayed rep to 120 days after the

application was received.

25 CFR Part 271.14(p)--

ADDITIONAL INFORMATION REQUIRED IN APPLICATION

IN* Q) Indirect cost rate percc:ntdge if established.

R) _Tribal insurance as required by 144-70.6l7 of q3 -63F and is a

part of Part 300 General Provisions. -Exhibit "

5) A statement assuring consistent delivery of services to Indians

in a fair and unifqrg...'1:.:ner. See exhibit * 9

25 CFR Part 271.15(b,..1111)

T) Name and title of Contracting Officers Representatave.. Either

as a part of the appliation or in -tye cover letter.

See exhibit At 7

U) Requisition for obligation of funds (DI -1)..

W) Waiver of regulations is a non-delegable discretionary power

that can be exercised only by the Coornrissioner. Since the 1..iver

of regulations is a discretionary authority, there is no appeal

.from the Commissioner's decision.
When a tribal organization has identified .t regulation Ttiat conf1ic.ts

with the program plem. it can include .4 reque5it for a waiver of -the
regulation,-accompanied by a brief jdr.vtification, in itm'apptication_

The Agency Superintendent, upon receipt. of the request for vegoirfar--

..141/1 forward it to i~he Commi.ssioner through Hhe Area Directoe-

Superintendent and Area it shall make recoranemdations the,
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commissioner on whether the waiver should be granted. The request
for waiver shall be received by the Coatnissioner no mare than 20

days after the Superintendent has received the request for waiver.
,The Commisslioner shall act on the request and notify the tribal
organization?, Area Director and Superintendent of his decision
within 30'days of its receipt.

When a tribal organization does not request a waiv,ar.but the
-Superintendent or Area Director detenmines during the revie-.: of

the application that the program plan is inconsistent with a
Bureau regulation, they shall 'irmitediately notify thct tribal

organization and offer to assist it in preparing n' request for
waiver. When the tribal organization-hs st:bmitted the request
to the Superintendent, the sane time rcricds for action described

.,above shall apply.

If after notification by ti'e Sweerintenet!nt the Li-it:al organization
does not believe t;lore is- an ineonsi5teacy between the program
plan pnd the regulation. it clay refuse to submit a recuest ftir
waiver. In such a case, the centrc....t applicationShall be
immediately forwarded to the Area Director fGr review. If the
Area Dile4;tor agrees with the Superincendenr. the tribal organization
will be notified that the waiver issue is being referred to the
Cotrotissioner for decision. In the meantime, the contract app!icaticin
review prec-_.5 will be suspended. If the Commissioner also :grew_
the tribal organization wiI1 be notified within 30 days of his
receipt of the issue and mus.t. either request a waiver or modify
its application before the process continues.. However. if either
the AeaDiector or the Cemmissioner.agree with the tribal
organization. the application shall be returnc-J to the appropriate
Bureau official aria the review process-continued.
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IMEREAS, the (rribeis name) tribe wishes to enter into a contract

285

2nd Draft Rest:au:inn

635 Ceetrate: Rescues:

CrnizAL INTRODUCTTON)

by the authority contained in P.L. 93-638, and

WHEREAS, Section 271.18 of 'the Rules and Regulations governing contracts

under the Indian Self Determination Act requires that the tribe request

a contract by resolution, and

WHEREAS, certain required provisions-m6st be contained in the request.

NOW, THEREPOnE, BE IT HEREBY RESOLVED, that a contract for the purpose

of (Explain briefly) be entered into with the Bureau

of Indian Affairs to begin (Date) and continue through (Date)
-

unless modified by tribal request at a later date.

BE-IT ruxrnER R....SOLVED, that (Name or Title of Tribal Officer) be hereby

authorized to negotiate the contract with the Bureau of luaine Afiairs or.

behalf of the tribe and that (Name or Title of Tribal Officerl

be hereby authorized to execute the contract and any amen+.1.,:nt thereto on

behalf of. the tribe and that these authorities shall expire (Mate)

.
BE IT rumruER RESOLVED, that-the contract he presanted to the tribal govarming

body at a regular or special meeting for review aGd approval before final

execution of the contract, and that any amenCment thereto shall also be

presented to the governing body for review-and approval before final execurion.

Attest:

/

Chairman.

95-671 0 - 77 - 19

(TRIBAL CERT I r )

Secretary
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TVEE TRISAL RESOLUTION (977-34

WHEREAS, the Tyee Indian Graaf& o6 the Honc4abZe T4.-Ebe (T.I.G.H.T.)
Soared the chay con4tituted 9ovetning o6 the Tyee. /unfian Ta-clbe,
accoadcuice cl.E.-th the Cora-titut.i.o;z and BrtLafrzs o6 the Tyee
ad adopted by the voti.ng friembezz.6 o6 the Tyee TP...ibe on Fe+.,:ue--ty 30,
1935 and approved by the late: Lim Actin9 As-soci.a.te Corami46.ionea.
o6.1ndian A6Sa2.4.4 on :Janet. 32, 7936; and
WHEREAS, .the Tyce Ta-c:be tu.Lshc6 to entca. -Ent° a con-ttact.by a.a-rho --12..ttfcant a ized irc P. I 93-63S, and
WHEREAS, Section 7:71.18 oS .the Ru2e6 c.nd Regmea.tioms contaacts
altdeit .the Indian S:.-CS Deter.mination Act 4..equ-Erze,s -that the t--r-ibe aeque-sta conttact by rteac-CuZion, and
WHEREAS, cur-Ca-En ted cor.ovi:6.ion.6 mist L-1 contaZned -the Aerlue6-t-
NOW, THEREFORE, SE IT HEREBY RESOLVED, -Vert a contra/ex 60.,/ the rua_,,o-se oi

aZt Si..5heitmen and -t-ta-ZuZ;tg, eget ruciet Scentcf Satra-s: to rac :zalt4
to Tyee Ft,slrutg Gliocu:d4 be ett-teaed cci-tk the Bureau clic Indian AS tits
to begin.::a.tch 32, 1977 and continue thaough Feb:many 30, 1978, unt.e...64
wrodi.6-Zed by ZA.i.bat ftectu.e.st at a t_ate-1. date.

BE IT FURTHER RESOLVED., tha.t Cha.i.aman be. hetcby au-no/Li:zed neget-Iate.
the cont.:m:t cf.:Z.t. the Sateau rS In:f.:an A iicaidt..6 vsr belt :CS oi the
-Valle and that the T.I.G.-H.T. Cha.4-tman heisehy authoa-Lzed to czecutethe contract and any amendment the-tete: on behati ci the t:.7-z ib2 and tha.t
theos autho-t-i-tie,s expi.te -the data the. cent-tact -is ecmptc-ted.
SE IT FURTHER RESOLVED. -that -the cent:tact be paesented to .the T. I.G.H.T
Som.& at a ALCDtLea Zrcci.cr.e Sc-t. A...eview and al:I...tome Eteiorze 6na-C
execution ci the coat-tact and that any ex:ere:trent the4c.tc slut& aeso be
do ptesented Sar 4..cvi.ex and apptovai.: be6oetf 6i.nai: execution.

CERTIFICATIOU
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2. Current levels of-expertise of 3 ..reau personnel or the willingness of
the E-ureau to participate unde.r Procedure': C.uidelines on 2S-CFR-2/1 Indian Self-
C:etertrination and Education Assistance Act April 1977.

The degree of expertise. much less understanding. of the procedural guidelines
o-7 71. 93-638. to me, is questionable on the part of E-ureau personnel even after
tneir training programs.-or they are reluctant to adopt them. An example. used
here purely as an example is a letter from our Agency Superintendenl: dated ray
26. 1977 (attached) explaining to us the rules and regulations of recontracting.
The unfortunate part of this letter. as indicated below is that it is somewhat
misleading as well as incorrect besides indicating a dramatic reluctance to conform
to the new regulations by the BIA. .

The following is a point by point discussion of recontracting procedures as
presented in Agency Superintendent's letter dated May 26, 1977 attached.

"All requests to re.ontract or new contract applications must be Submitted to
the Agency Office no later than June 30. 1977 if:"

The unfortunate part of this statement is that it is incorrect in two different
ways as well as being very authoratative in nature. In the first instance all re-
contracting.applications if 'Contractor is a Trial Governing Body." as we are. are
submitted directly to the Area Offuce and not to the Agency Office (p. 10-10). In
the second,instance the regulations are silent as to when its request must be
submitted before the expiration date of the existing contract.

"The'need for having your requests to recontract or your application for new
contracts.' our office by June 30. 1977, if you want services effective on
October 1. 1977-is created by the rules and regulations of PL 93-638 and by the
Policies, and Procedures of the Portland Area and Western Washington Agency."

"The Rules and Regulations allow:

1- Agency Office 30 days to review

2. Area Office 30 days to review

3. Contracting Officers 30 days to negotiate and award

For a Total of 90 days to negotiate and award

My response to this statement is as follows:

1. According to the Procedural Guidelines on 2S-CFR-271 April 1977 Revised
Chapter 10 "Recontracting", Section V "Bureau Review of Contract Request
to Recontract", Subsection B. contractor is the Tribal Governing Body".

"Upon receipt of the request. the Area Director shall within 30 days
determine:

(1) The amount of funds available for the contract;

t2) That the request is appropriate for recontracting; and

(3) That all required information has been provided by the Tribal
Governing Body."



"Within the same 30 days. the Area Director shall do one of the following:

(1) Notify the Tribal Governing Body that tne request is appropriate for
recontracting and is complete;

(2) Notify the Tribal Governing Body that the request'is incomplete and
identify needed information; or

(3) Notify the Tribal Governing Body that the request is inappropriate for
recontracting and offer technical assistance to the Tribal Governing
Body to develop an initial contract application"._

Further on in Chapter 10. specifically Section VI "Negotiations" Subsection 8
"Time Constraints" the time constraints on recontracting are further restrained by
the statement that "If there is not sufficient time to award the "new" contract before
the existing contract expires. the existing contract shall be extended to assure there
is no break in contract services-. A statement of this nature indicates to me. that
not only will they process the recontract within the time allowed before the contract
expires. but if they are unable to do it will afford financial assistance to the
tribe to assure there is no break in contract services before the new contract is
issued.

2. The point remains as to whether the Policies and Procedures of the Portland
Area and the Western Washington Agency can in fact abrogate the Procedural
Guidelines to the extent that they indicate in this ;letter or not. If so.
in my opinion, they are in fact re-institutionalizing Bureau procedures
prior to PL 93 -538 and therefore deferring the impact of the law further.
my position here is based on the belief that PL 93-638 was intended to
streamline the cumbersome operation of the Bureau and thereby provide more
direct needed services to the Indian people rather than re-institutionalize
past bureaucracies. If it is not. I-stand corrected.

We recommend an intensive training program for Bureau personnel to focus on
the intent and implementation of PL 93-638_ We also recommend that a comprehensive
outside evaluation of the BIA functions on all levels to determine the extent of the
implementation and impact of PL 93-638 on both the BIA and Indian tribes_
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3. Current BIA Review Procedures in resoect to Contract.Application. Contract
Arent:went, or Recontracting.

The attached letter from Tom Anderson. of-my staff dated March 16. 1977, and
the following overview flow diagram of actual current aureau operations indicates
explicitly my total frustration over the interworkings of the BIA. As indicated :n/
both of these exhibits delay is inevitable along with frustration and uncertainty
due to the customary.three months delay in gaining approval or disapproval for
anything from contract application, contract amendment to recontracting. For example.
as mentioned specifically in the letter, attached, we have been waiting to have our
IndireCt cost rate applied to all our BIA contracts since our request went in to the
WA on December 16. 1976. Of the FY76 and FY77 contracts that our indirect cost rate
applies to only six (6) of the seventeen (17) contracts haVe been modified to include
indirect cost in total. The eleven (II) remaining BIA contracts yet to be modified.
as of this date. represent approximately $274,048.08 on.32% of our total indirect cost
base for the IS month period from July I, 1976 to September 30, 1977 with no relief
in sight.

The following flow diagram depicts not what is supposed to exist under PL 93-638
given in the Procedural Guidelines, but what we currently encounter. It is not
intended to give the reader a step by step work flow diagram, but an overview of the
review process that currently is in operation prior to approval Of any request (denial
can only come from the Commissioner as it now stands and therefore represents just
another stop. The solid lines indicate the tremendous interdependence of review
activity ard_duplication of all of the Bureau offices and branches that are required
before a decision can be reached. The dotted lines, on the other hand, depict the
comr:Jnication channels that are currently at, its status. besides assisting the
Bureau personnel to arrive at a conclusion. Overall, it has been our experience
that any effort to pass over any one of the review steps within the Bureau results
in confusion and a general backtracking of our requests to the by-passed review
steps

My recommendation to solve this demonstrated inefficiency besides antiquated
Contract review process now in operation within the Bureau of Indian Affairs as well
as being basically retained through the implementation of 25 -CFR-271 are as follows:

1. As previously recommended in Section one (1) of this report. I strongly
.urge the consolidation of contracting operation into just one Bureau office.
either the Area Office or the Agency-Office. in doing so I feel that a lot
of the demonstrated duplication of effort can and will be eliminated along
with its associated delays and ambiguities of Bureau operation_

2. I recommend tTlat the Contracting Officer, now the Propefty and Supply
Branch in the Area Office., be granted responsibility and authority and
therefore accountability over contracting. This reccmmendation. if
adopted, in my opinion, would centralize as wet: es clarify the lines
of communication within the Bureau and with the tribal organization
affected by contracting in addition. adoption of this recommendation
would decrease the number of. ombudsmen positions, such as the Contracting
Officers Representatives, and thereby decreasah tendency-towards--
feather-bedding within the Bureaueehile increasing accountability.
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4.' Implications and Examples of the current BIA Budgeting System.

In a recent contract negotiating session. we were told by the COR that the
contract 7.ervice funding level may need to be cut since the contract funds were
taken im61min the agency cost-of-living increase line item. If Bureau personnel
are provided a cost-of-living increase, funds for the Tribal Contract for Social
Services will not be available at the same level. ,- experienced a similar
oceorrance with a decrease on the level of a Forestry Contract to provide additional
funds for Bureau personnel.

The Tribe requested and submitted a master contract for Law Enforcement
services. The Planning and intent was to provie7 - comprehensive program with
the needed flexability of money and manpower to meet total tribal Law Enforcement
needs within the total allocation of funds to the tribe for Law Enforcement services.
This F38 master contract was submitted And approved, but was simply an exercise in
complicated cover sheet for the five separate and independent budgets'and contracts
we are still required to maintain and operate because of the Bureau line item budgeting
of these as separate funds and franchises. The Tribal priority to run a more
effective. efficient program is apparently irrelevant.

The Band Analysis System begins with the fundamental assumptions that the
current service level is adequate to meet the needs of the Indian people. Pro-
gramming and funding allocation is predicated on maintenance of existing service
level as a fundamental criteria. Band Analysis places a restrictive 5% increase
or decrease on funding levels. The fact is, however, that there service levels
relate to the specific functions andoperations of the Bureau of Indian Affairs_
Each tribal contract or grant is tied to a specific Bureau line item or budget
category. These are the activities-of the BIA, not the tribally determined priorities,
programs or funding levels.

The Secretarial funding 'level for service. contracts or programs is often
quoted. and lack of funds is supposedly not a 638 contract declination issue. In
reality. however. the funds pass through many levels of the Bureau Budgeting process,
and are subject at each level to expenditures for the maintenance of the Bureau_
A contract not declined for lack of funds but also not funded is hardly a reality on
the implementation level of tribal operations.

We, therefore. recommend a total revision not an intermediate application at
one level of a new or different budget system - -of the process of Bureau Budgeting
and allocation-of funds. This should reflect the change of functions of both
the Bureau and the tribes.
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Mr. DE LA Cam. I would like to more on down the table, just going
to my left, and have Mr. Al Trimble be our next speaker.
STATEN ENT OF A.133723.T W. TRIXBLE, PRESIDENT, OGLALA SIOUX

TRD3E
Tiumat.E. Senator Abourezk. I also appreciate the oppoitunity

to testify.
Chairman Attor-rmzic. Welcome to the committee Al. We are happy

to have you here.
Mr. TRIMBLE. As a former member of the BIA. they are very proud

of me, and they really go.out of their way to make things run smooth
for me at Pine Ridge, you know that [Laughter.]

Chairman .A.iatorm...zic. "As a former member," that is kind of like an
ex-convict : Is that correct ? [Laughter.]

Does that carry the same taint with it it
Mr. TRIMBL.E. I think the convicts have it easier. [Laughter.]
Chairman ABOrMEZI:. Here is a guy who is going straight.

[Laughter.]
Mr. TRIMBLE- The Oglala Sioux Tribe now contracts with the United

States for the operation of programs funded in excess of $2 million.
But this is less than one-sixth of the funding allocated for services to
the 12500 or so on- reservation members of our tribe, and we consider
this to be progressive and effective and service delivery to our people
and beneficial in advancing concepts and real internalization of self-
determination.

What we have to say though is that this does not represent an opti-
mum degree of progress, considering the many years of participation.
advocacy, and development on the part of Oglala Sioux Tribe toward
the day when local operation and control of programs became a fact -
in law.

And many of the developing younger leaders within our tribe for the
past 10 years or more moved in the vanguard of Indian groups and or-
ganizationsa drocatiner for local control of program operationsas
an essential part of the total self-determination concept, and they were
prepared and bound be tribal integrity to improve the quality and
delivery of services to our people.

Through long fought for principles of community development and
self-determination, we feel these are primarily vested or based on the
thesis that understanding and appreciation of services can best be at-
tained by inviting and using the highest possible degree of local par-
ticipation in developing and administering the programs that directly
serve our people-

, While this .failure to obtain optimum goals and progress can beattributed to several areas of implementation in procedures and
policies--and most of these were predicted and outlined in hearings
before your committee beforeI will touch on only those that have
emerged as the most ,srlarint-r. yet. the most controllable if the will and
dedication ex7sts in the BIA to implement and advance the spirit and
principles of Public Law 93-638 and we believe in those legislators.

The Oglala Sioux Tribe has been confronted by ma.s-sire resistance to
contracting fostered and abetted by BIA employees who are members
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of the tribe. These employees seem unbridled by any local interpreta-.
tion. of conflict-of-interest regulations, code of conduct for Federal
employees. or simple. objective exr:anations of the law and regulations.

In fact. in nianv cases, their actions and conduct seem encouraged by
.higher grades :Intl pay and. sOmetinIes. by non - Indian employees in the
Bureau who-bei 'eve that tribal members would enjoy greater license to

- resist and they do. Some implementation procedures followir-, the
tribal resolutions of intent to cothra.ct-seem overtly designed to cower
-and t,hreaten employeesAmnecessarily.

Massive'rift 1-neetings- .are called and announced in such a manner
that job zclx ishment appears imminent with the basic simple explana-
tion that the tribe's contracting vour jobs on the line_

The objective .-understanding of the law; has obviouSly not beena high_
priority by the .13ureau of Indian. Affairs as a prelizninax--.7 to any inI
plementa..tion- procedure.

Perhaps there are no stringent interpretations_of laws-or codes that
will .control the conduct of service employees, not- wishing
to abort a civil-service career. There, are. however. ways and means of
evaluilting- the effectivenes7 of the area directors, program directors.
superintendents_ and high level ,upervisors who permit misinforma-
tion and n-Li:=,inte-rpretation.to deter contracting 1)3.- tribes and 'Indian
-orga.nizatiorxs who achieve the authorization to do so..

- This nuiSt be a ,prirni, objective, of the present administration, we
believe. In at least one thtuatioa<fre OcrIala Sioux-Tribe--encountered,
the..BIA. was able tO create a- declination issue by simply- permitting
the agency to .th-erexpend. program money and thereby offer the tribe
a patentI-Nz inadequate amount. for the service to be contracted for, for
the balance. of the Year.

This was done despite the fact that the tribe's intent to contract was
legislated prior to the:beginning of the-new fiscal year.

We are convinced_ in this situation. that the BIA. was actually nur-
turing- opposition -to the contract. and belieyed that the remaining

7inadequate funding would compel the tribe, at least for the fiscal Year.
remaining. to abort the program taking by contract. It did. not.-

Bu-t the additional money that the BIA had to come up with un-
_Llohbtedly caused curtailment of services to some other tribes within.
our area becaiise we insisted on it and got it.

BecauSe of the mas-siN-e-tribal commitment to local program opera-
tion. 1-t considerable amount of tribal government time is given to

/- -discussion of legislation of pi, .)osed- service operatiorr and direction..
This results in additional meetings and governthental costs to the-
tribe---probably about 300 percent in. relation' to the tribal cyovern-
me nt's activities of one deeade.ago.

We_believe that realistic indirect costs wotkld be established and
covered' by contract-as. part of law. As of.ithis time, we fife advised
by the'Bnreau of Indian Affairs: that no funding is a.vailable_for the
balance-of...fiscal -year 1977.

I can advise von- Senator A_bdurezlc, that given the cost of providing
governmental services to 12 ,.50Q people .with the. relatively limited
resources of the Pine Ridge -Reservation. this spells d*.ster if it is-
not corrected in a short order. 'We believe- it is the responsibility-of
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Congress and the administration to correct that. We sincerely ask for
your help in that particular situation.

The promised technical assistance from the 1311 and Federal Gov-
at- ernment has failed to materialize to th.e point that programs con-

tracted for are constantly jeopardized by delayed, drawn-out fund-
ings. delayed vouchering for funding expended, and in an apparent
patent effort to exhibit an interest on the_ part of the tribe's to man-
age programs; in other words, BI_ . technical assistance has become a
circus of complicated procedure that the Bureau never_ experienced,
itself, when they managed the same programs.

In summary. it seems that the BI A is finding it very difficult to
become a proud parent of this new Indian child which was conceived
with Indian input. We have experienced instead this backlash of a
paternalistic organization which believes that sooner or later the tribal
governments will foul .up .7...nd fail, and people will resort to the lnown
quantity. the BIA. even though it is known to be lacking but always
needed for materialistic This is the Bureau of Indian
Affairs.

It is extremely ironic that'tribal governments have become the vie-.

tims of the Federal Government's unwillingness to permit them to be
effective, giving them the authority to approve or disapprove the
most elemental directi ted for by the contracting tribe.

Given the fact tha the poorest and most deprived people of the
tribe are generally to suspicious of change, the has fertile
ground-ro-nrrrtare-these'suspicions against tribal progress in gaining
self-determination. They are on it again because their suspicions are
based on the fact that. few changes in the past have ever worked, to
their advantage. But we, of course, remember that these were BIA.-
conoeived orchestrated changes in the past.

I would. like to enter into the record testimony fro the Oglala
Sioux TriWs Public Safety Commission.

Chairman _.X.BorRE.z. It will be admitted.
Mr. Timsrsi...F.._ And a statement which urges- the reestablishment,

redelineation of the Bureau technical assistance center in Denver as a
directorate7level office.. and that could go a long way toward bringing
about answers and improvements to the problems that I have ;put

- forth in my testimony: Thank you very much.
3 [The prepared statement of-the Oglala Sioux Tribal Public Safety
Commission. and the prepared statement of Albert W. Trimble, presi-
dent, Oglala Sioux Tribe, follow

3 0
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INTRODUCTION

Mr. Chairman, my name is Gerald Clifford, I am an
Oglala Sioux from the Wounded Knee District of the Pine
Ridge Indian Reservation_ I am also Vice-President of
ACKCO, Inc.., an Indian-owned Consulting Firm under contract
to the Oglala Sioux Tribe. I am here today as spokesman
foi. the Oglala Sioux Tribal Public Safety Commission_
The Public Safety Commission has been created by the
Oglala Sioux Tribal Council and delegated full responsi-
bility for the management of all law and order and
detention programs on the Pine Ridge Indian Reservation.
In that regard, Senator, I am happy to report that since
the Tribal Public Safety Department has assumed responsi-
bility fin.- Law and Order on Pine Ridge, we have 4, a
-remarkable reduction in violent incidents and a calming
of the tension's that, have plagued our rcr..ervcition over
the _past few years;

I would like to introduce the members of the Public
Safety Commission who are here today. You know Mr. Al'
Trimble; President of the Oglala Sioux Tribe and an ex-
officio member of the f--,ommission. This is Mr. Sirgil
Kills Straight, Commissioner from the Medicine Root Disii-ict,
and Mr. Lyman- Red Cloud, Commissioner from the Wakpamni_
District.

On behalf of the Oglala Sioux Tribal Public_ Safety
..-Commission we thank the Committee and specifically Senator
Abourezk for allowing us to testify and share our exper-.
ience and concerns regarding the implementation of. Public
Law 93.7368.

3Q.



P.L. 93-638 CONGRESSIONAL TESTIMONY

-Many Bureau of Indian Affairs Officials have yet to fully
grasp or will not accept the Congressional intent and
spirit of Public Law 93-638- Throughout the process of
planning, negotiating and implementing our Law and Order
Contract, our experience has shown that certain Bureau
Officials have displayed extreme laxity and haphazard
management, and have employed every adthinistrative avenue
-available to marginally:comply with P.L. 93-368 rules and
regulations.

The following items will provide an overview_of -bur
experience during ,._the development and submi&slon-0.1 the
Law -nforcement Services Con tract applicatio'n,'negotiation,-
contract execution, and our experience to date.

The Oglala Sioux Tribal Council during it's Regular
Sesion passed Resolution #76-54 (Attachment 1) authorizing
the Oglala Sioux Tribe to contract all:contractable portions
of the Law Enforcement Services P.-ogram'at-the - Pine Ridge_
Agency. Bureau of Indian Affairs. On October 27 the Tribal
Council directed ACKCO, Inc., consulting to the Oglala Sioux

- Tribe, to perform an evaluation-of the Law Enforcement
Program prior to development of a contract application_

The Agency Superintendent, Mr. Anthony Whirlwind Horse,

immediately requested via Telegram, the offiCe of Mr. Eugene
Suarez to: perform an evaluation of the Proaram. Although
there is nothing but circumstantial, evidence, we believe
.the evaluation request was made to provide the local Bureau
with a tool To-possibly 'offset any evaluation ACKCO may have
done Th-e-8-u-reaa t, however -d-i d no t

whitewash the program. We have attached a copy for the
record. ,(Attachment 2)

95-671 0 - 77 - 20
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The evaluation listed many instances of Bureau mismanage-
ment; the prime example was in the area of fiscal manage-
ment. The Program received-an allocation of 5891,000.00
for a staffing complement of 59 persons, of which SO
positions werte filled_ The total B.I.A. personnel budget
was 5788,000.400 for the 50 positions. When we asked why
9 positions were not filled, the Agency personnel told us
tha.t Aberdeen would not take personnel actions to' fill the
9 vacant positions in the Law and Order program. In

carrying out the evaluation we found that in fact the reason
such slots were not filled was that the Bureau had budgeted
for raises, premium pay, overtime, and night differential.
In fact, there were 9 additional personnel but they were
assigned from.the.Tribal Manpower .program.

Mr. Albert Trimble, President, Oglala Sioux Tribe, in a
mailgram to Mr. Theodore Krensky's office requested that-
sound fiscal man-oloemeht proc,edures be insitut-ed and that
spending be moderated in order, that there be sufficient
funds'for the-Tribe to contract the program (Attachment 3).

. . .

Mr. Krensky's assured the Tribe that such procedur,es were
being instituted (Attachment 4).

The Acting Agency Soeciel Officer submitted a.request for
additional &finds to meet pr9gram'spending and obligation
levels (Attachmen't 5).

In a January- 27-meeting, Bureau Officials acknowledged
that 5520,000.00.of the bs...Iget was theB.I.A. projected
spending for the first:.-six-(.6) months of. the fiscal year.
This..rate of spending would have left the 6ureau with a
deficet, yet the Bureau management made no effort to control'
spending. On March 3, 2977 the Bureau sent a letter to
the Tribe which stated: "At'the Present time, the Bureau
has 5270.0 (sic) available for contract purposes. Does
the Tribe wish to contract the Program at-this time with
these funds?" (Attachment -6)
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.2: The Bureau of Indian. Affairs consistently refused to
release or took excessive time in responding to requests
for information. The initial response from the Bureau was
that such -information was- subject to the Privacy Act.
In some instances, the Tribe was forced to resort to having
Tribal Attorneys telephone the Bureau Central Office in
Washington, D.C. before the Area or Agency would response.

3. The Aberdeen Area Office and the Pine Ridge Agency Office
appeared to us at times to be deliberately creating fear,
adverse reaction and anger-against the Law Enforcement

Contract. Reduction.in force letters were. sent to
education department employees advising thein that, due to
the'Tribe's contracting of Law Enforcement, They may be

"bumped" (Attachment 7). While the letter was .technically
a, requirement of R.I.F. procedure it was totally misleading.
The Tribe intervened and protested strongly, and persuaded
the Agency Superintendent to write a clari.fi.cationletter

(Attachment 8). This letter was sent to school superin-
tendents to deliver to employees. In some instances
employees did,not receive the second letter.

Tribal members were given erroneous, misleading-or outright
false informa-tion durina the period the Tribe teas attemoiing

to contract. An instance of such mis-information was
in a Pine Ridge Village meetig-at _which theAgency .Super-

intendent was- present. The Agency Administration- Assistant
.stated that because' of the Law and Order Contract the
Bureau would Tose 59 positions through R.I.P. procedures.

He did not explain that such 59 positions were put in a

Qositionwreserve and that t-Contract would'provide the
Tribe with 6i Tribal positions_

Bureau Officials let it be known that B.I.A. Law and Order

would pull out and led people to believe that there be a
period without any Law and Order personnel on the Reservation..
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-A letter was sent to the Federal Bureau of Investioration
(-FBI) informing that the projected Tribal contract date
was Apri11.1977 and that the BIA was planning to cease
criminal investigative operapns March 1, 1977. The
Bureau, in fact, began to reduc the force prior to the
Tribe accepting the contract t was only after central
office intervention that a s=atisfactory transition force
Was provided.

The credibility of the Oglalla Sioux Tribe is being attacked
by the Bureau. In a letter from Anthony Whirlwind Horse
to the Secretary of Interior, Mr. Whirlwind- Horse requests
that a telecopier currently with the Law and Order program
be assigned to the Agency Superintendent's office as problems--were

anticipated with the managing and coordinating functions
associated with the Law Enforcement SeryTtes Contract. etc.
(Attachment IC). What problems does Mr. Whirlwind Horse
anticipate? We Kaye only to refer to the evaluation-report
(Attachment 1) to document the standards that the-Bureau
maintained. Whether there are- problems or not, for a Bureau
Official to downgrade the Tribe is unbecoming and in
violation of the spirit aria intent of P.L. 93-638- (Attachment 9)

4. The Tribal Attorney was informed on May 19, 1977 that
the Aberdeen Area had exhausted its Indian Contract Sup-port
Fund, therefore, no- indirect cost monies would 'be available
to the Oglala Sioux Trib6-for the Law Enforcement Services
Contract.- We understand that the Bureau, in fact, informd
the Appropriations Committee that they did not- need such
monies and that appropriations for this category ere cut.

ft/

3 03
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SUMMARY

The Oglala Sioux Tribal Public Safety Commission firmly
believes that Public Law 93-638 is a strong tool for Tribes
and Tribal organizations. There were numerous problems
encountered while attempting to contract Law Enforcement
Service, however, such a contract would not have been
possible under the Buy-Indian authority.

I think it would be useful to outline key points of the
Lawwhich made it possible for the Oglala Sioux Tribe to
contract tie Law Enforcement Services from'the BIA, in
spite of the PIne Ridge Agency and Aberdeen Area Offices'
resistence to the contract..

The. language is Directive:: ie: The 'S'edretary of the
Interior Is directed, upon the request of any Indian tribe,
to enter into :a contract or contracts with any tribal
organization of any siich Indian "tribe_ _ The Committee
should take special care to insure that this provision
is not Weakened in any way either by amendment to the law
or by changes in the Federal Regulations. If for any
reason, the Agency Superintendent, or the Area Directors:-

.
are given any discretionary power in. regard to contracting

,the LaW will-have no strength.
As

2. The Law provides that the Secretary shall provide the
same amount of funding to the Tribe that the Bureau-would
have had, had there been no contract_ It should be a matter
of record that the Pine Ridge Agency, 8.I.A., spent monies
at a level of S520,000.06 for the first six months of FY 77
for Law and Order Services and then offered to. provide

--only $270,000.00 to the Tribe for a contract to provide-
the- same services for the second "six months of FY 77.
It'was only because of our familiarity with this provision
of the Law that we were able to,request;the intervention

30



of your office, Senator, and the intervention of Under
Secretary, James Joseph, to force compliance with this
provision. While the Oglala Sioux Tribe is large enough
to be able to send a delegation to Washington to bring
the necessary pressures upon the-Bureau to force compliance
of the Law, many tribes and tribal organizations are not.
It appears to us therefore that there needs to be .mrs
on-going Congressional presence that Bureau Officials
know will review and monitor the contract application,
negotiation, and implementation-process. It appears to us
that such a presence would pgovide both theTribes and the
Bureau with the knowledge that Public Law 93-638 has teeth
and that.CongreSs fully intends that it be_implemented.
On the other hand; our experience shows that it was
necessary that the Executive'Branch of Government at the
Secretarial level intervene. Mr. Chairman, it was only
after Under Secretary of Interior Joseph' intervened twice
that the Bureau offered us a funding level that we could
live with and that approached meeting the provisions of the
Law.

A' third provision of the Law and,regulations.that
is absolutely-essential is the requirement that the
Bureau process cont -ract applications within a specified
period of time. While the tribes should have-the optien
of beginning a contract when they are satisfied with the-
terms, conditions and budget, the Bureau should be put

r-

under strict time requirements. 'Without such time require-
ments the Bureau will in effect stop the contract by simply
stalling until they can influence the Council to reverse.
its decision. Even with the time .requirements we. have had
to involve our attorney to pressure the Bureau to meet such
time requirements- It appears to us that an on-going
monitoring of the Bureau's Compliance with time provisions
is necessary.

31
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4. A final point which helped was P. L_ 9.3-638 grant funds
allowed us to procure our own technical assistance. It

should also be a matter of record that much of the effort
of ACKCO Incorporated was directed to neutralizing Bureau
opposition to contracting.'

There are many things that can be said about the Law, both
pro and con. The Oglala Sioux Tribal Public Safety Commission
would like to make it a matter of Congressional record, that
in spite of the resistance to this contract by Bureau Officials
the provisions of the Law were strong enough to allow us to
assume control of Law and Order on Pine Ridge and to begin
a much needed process of community reconciliation. We think,
however, that special care should be taken to 'insure,that
the Law is not weakened by. amendment or by changes
Regulations. We are especially concerned about the budget
and appropriations process and urge the Committee to closely
monitor the Bureau's budget process to insure.that Tribal
contract budgets are given -fair treatment by Bureau Officials.

;
r
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As Indian tribes begin the contracting process lath Bureku of Indian
-

AffaiT%.; to administer and manage'their own programs, it becomes vital

that training and tech ical assistance (T&TA) be provided in a timely

and professional Todate, training and technical assistance

from tile. Bureau of Indian Affairs has been both fragmented and incon-

sistent. Contrary to ceveloping a functional delivery system. the T&TA

Bands are *I-Located-our -rd area o es who axe pot geared tuward a

role of technical assiutaacc.

The need to change the Bureau of Indian Affair's role from that of

7%.-L-s4nistration and program service auto that of technical assistance

is imminent and called upon by P.L. 93-638. From all-api,earandei,not:hing

is being done to identify or implement this changing role ex...:ept adding staff

to tsoth.central office add-area office- Tribes continn.2 to lave difficulty
-4

La rh'e"grarits yrozePss and receiving necessar, help in technicat essistaac
Alco, P.L. 93 -838 amends the Intergovernmental Personnel At to make

Indian tribal governments Cli.gible to participate in all .PA, programs.

The Bureau of Indian Arisa....niouid be taking a lead role in coordinating

these efforts; an.: to data, we tribal leaders have seeu little evid'ence of

continuity between i any of the Federal. Nsenctes Or a leadership role tY the

Bureau of Indian Affairs.

,...
Through r.ecimor.y to the, American Indian Policy Review ComLissia6, :..

. --- Z..
,7:.

consensus tyx tribal leaders have indicated their dissatisfaction with
c

i'

thetraditionali.enctionofthearel-officesandindicated .
their desires

.
. ..

for changei By giving area offices granting authority-and training and
-.......,

technical assistance. authority, the very essence and intent of P.L. 93-638

is impeded.
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Many-tribal leaders believe there is-a method that can improve the Bureau

of Indian Affairs delivery system in technical assistance. -By increasing

the scope and authority4
of the Denver based. Indian Technical Assistance

Center,- the Bureau of Indian-A4fairs can develop a model system getting

Indian tribes and organizations the kind of training and technical assist-

ance necessary for our contracting needs.

I propose the following:

_The Central Office rcorgenize the Denver Indian Technical kiSistance

Center and elevate it to a Directorate report to the Commissloner

(Assistant Secretary) with line authority over its field programs.

Its autharity would be similar to that of the area office's with the

exception that .this oflice_would have national responsibility. -``his

proposal consolidates the missions, personnel and budget.: of the current

Denvr Indian ActLon Program; the Was'hington,DC. programztic tunctinn,

of "638;" the Division of Facilities Engineering, curretly operat4-ng

from Alberquerque; the Planning Support Croup in Billingszand the National

Indian Training Center in Brigham City. It -rould be necessary to also

include a FedstreliSta,te Intergovernmental RalaLions Office. The only

physical wove necessary would be the Waskaugto.l. D.C. nrogramarlc

of "634; 'because if Indian Self Determinat4on is carried our, a:duplication

effort would exist between the Washington, U.C. "638" Office and the current

Indian Technical Assistance Center.

With this program consolidation, all phases of training and technical

assistance along with all phases of planning can be delivered under-one
->

roof and directly identified by Indians as the Bureau of Indain Affairs'

mandated role under the "638" law-

3 I %)
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This-proposal-can be done within Bureau of Indian Affairs' current

persbnnel ceilings, accomplished with current expertise within the

BureamL.of Indian Affairs' system and save already scarce funding.

I am, at this point, completing a detailed program and structure to

provide the Senate Select Committee on Indian Affairs and will be

prepared to invite the newly appointed Commissionere's (Assistant

Secretary -) attention to this pressing need_

nr
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... Chairman ABOUREZK- Thank you, AL That was very good testimony.
I would like to say that the management study of the BIA that was

done by the American Indian Policy Review Commission was ex-
tremely well done. The report which was issued was well done and
well documented and, I think, goes along the lines of what you and the
other witnesses are talking about. It goes toward what ought to be the
mission of the BIA, as I see it-Correct me if I am-wrong : the BIA sees
its mission today as just merely to stay in existence and nothing beyond
that.

The mission of the BIA ought to be to work itself out of_ajob even-
tually.____The_rePort and management study go toward trapsferring
powermoney is powerfrom the bureaucracy to the tribes them-
selves. And in order to do that--and this gets me back to my opening
statement you have to have a Bureau of Indian Affairs that wants to
do that. MU have to have somebody running the Bureau of Indian Af-
_fairs who believes in that concept. -.

. If you don't have somebody in charge of the Bureau of Indian Af-
fairs. who believes that the Bureau .ou,crht'to be therefor technical z...s-
sistance and not just to perpetuate itself, you don't have that You can
pass all of the laws in the world, which we are just proving With Public
La* 93-638 the law.passed With the best of intentions, but the designs
and the best motives can be evaded and avoided by very.skilled bureau

--crats- who-see-as- their-on.I p-rirP-Ose-in-life.the.irriaintaTining of their own
positions.

So it is extremely important that those people in policymakincr posi-
tions in the Bureau have the intention- and_ the desire to mak.e thechanges:necessary to provide self- determination to the Indian people.Do you want to comment ? Do you agree or disagree. with that.2-

Mr. TramBr...E. I agree entirely.
Chairman A.B-ci-uv.Ezm. Joe.
Mr. DE LA CRUZ. Mr. Chairman, our next panelist will be ,Mr. .Tona-

than Taylor. chairman of the Eastern Cherokee Band: John.
-ABor-R.EzK. And-one-of the best cloggers I have ever seen.[Laughter.]

STATEMENT OF JONATHAN TAYLOR, EASTERN BAND OF CHEROlrET1
INDIANS

Mr. T.A-mon. Mr. Chairman, I am honored to get to sit before this
committee and be in the company of two of the greatest Indian leaders
that has ever served the two major Indian organizations.I think that I go along with the good Senator when he says that nowthat Joe De La Cruz is president of NTCA that we will see progress.Chairman Ap.o-c-aEzn. Maybe they will stop attacking the for achange_ rEaughter.]

Mr. TAYLOR_ I have a written statement for the record ? I am not'-going into the whole thing. I would just like to comment on some partsof Public Law 93-6:38.
Chairman Arto-cnr.z-s. It will be made a part of the record.rThe prepared statement of the Eastern Band of Cherokee Indiansfollows :3

3I
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TILE EASTERN BAND OF ClIEIZOKI:E INDIANS
nt,t.,...D.cuy I P SOX C 1 I KM MEE, N c. :MT V) mom,. 4974',7,. 197_4::

1.4ata .1. C:e..).e Al, it) E. Smith .10;;:sit Parise
Ppnrep.tt.e.:/.../ I 'rd. ...Choir i 1-.* er satire Arire...r, ,

-.Ali. e, I .--amhert Roh, rt Ills rs kritsth it.
Admrsreel to-arra-4 .4.1.6tara Tri&al Plattner

Mr. James Abourexk. Chairman
.Senate Select Committee on Indian

Affairs
Uiaited States Senate
Washington. D. C.

Dear Sir:

J.1)).. NI al.
e Manager

M11,11...1
I.stirrine

rate ici.) ti I. Shit Tr-).. owr
EDA Secretary Re( epta...ressi

June 20. 1977

As PrinCipal Chief of the Eastern Band of Cherokee Indians and as the
official spokesman for my people. I wish to address these.remarks concern-
ing PUbllc LSw 93 -638.. the Indian Self-Determination and Education Assist-
ance Act of 1975. to the Senate Select Committee on Indian Affairs. As
you may or may not know, I have on many occasions voiced my personal feel-

to-ee-rtaio-porrions of this piece-of legislation. my
opinions. are based almost entirely upon the conviction that my tribe is
not yet ready or able to assume Bureau of Indian Affairs and Indian-Health
Service functions or responsibilities. It, is my feeling that ,z,te Eastern
Band is cautiously developing some experience and knowledge in the operation
of a number of programs but not to the extent that we can successfully.
-economically and"4*sponsibly run either Bureau or IBS-programs.

With regard to the Committee's specific questions in the listed categor-
ies :

_
.

Organization/Adnanisrration Issues - Cl) the roles of Central and Area
Offices and Agency for alA and IHS with regard to the administration of
9:t-638 should be as it presently exists: The Central Office staff would
be designated for technical assistance on site and on call whenever and where-
ever the need. The Area Office Staff would have a dual role or responsibility
in. ihhithey would and shOuId offer technical assistance when needed as well
as acting as Crn-eOfficer Representativea,and Contracting Officer Represent---
ative. In as much as Area Director's and/Or the Commissioner have the declina-
tion authority vested in their responsibilities, they must also have the other
responsibilities. The Agency's responsiLillt);\on c Self-Determination actia'ity,
should be monitoring and concurring with the reporting procedures agreed upon
by the particular Tribe and its Area Office. Thi procedure would be identical
for Crant -and Contracts. (2) The qtestion' regarding, trust responsibility
and its interpretasion'and any confUsion thereof haVe not been a problem :for
the Eastern Band or myself, therefore the question is not applicable to'our
situation (at this time). C3) With regard to the Intergovernmental Personnel
Act. we have experienced some difficulty involving an IHS employee on loan

..1 It ISA). CAI 'Nell- .141'..NI nritS .
1......41..... .1 ..x. I... _ I ..............: 11...."t t 'Mr Z . 4 C....ow... g :.....s .1 r.....t..-4. N.......a. A........ h. 1...e... S4 no, n4. . Ir. II)....:. ... 1..4.. /..t... 4..:'.- .........1......e-
4..... 1% 0,... s-..rh. I 11.- 1 !-- N. stA41.-, , ..4......- 4.ah.... J. 1....... J..... 'Irma. ) . (:)..../..-. I. 4....... /1........ _tt...1.61. 11-........ I ..*?; j..l....
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to the Tribe. Over a period of time we have been unable to maintain the
pay scales at the same rate as the employee would enjoy it he had continued
directly in the Federal system. A guarantee on the part of the Federal
Agency "loaning" the employee to assure that "step increases" as well as
legislated Pay raises will be maintained for the employee would enhance
IPA actions to some extent. (4) The applicatioh process in perhaps lengthy,
but certainly not complex, at leant for the grant portions of this legislation.

'Th.informatIon that C'e have received from a variety of sources is thet the
Training and Technical Assistance aspect of the act and the Contracting re-
quirements of, the act are not particularly complicated. However, out ,pri-
mary objection to the Legislation itself is based upon many other factors.
The main one being that in our opinion the Indian Self-Determination Act
of'1975(PL 93 -b38) is a law-that not only will do away with the Bureau of
Indian Affairs in a very short order, out also will terminate the Tribes of
this nation from governmental services. It is my feeling that once the

.-Bureau'is eliminated from the Federal system there wilt bm.nothing and
probably no one in Washington to look alter Native' American interests and
programs.

Funding Allocation Issues: This issue is not relevant to the Eastern
Band's present situation as we are not involved in taking over any BIA or
IHS programs. Program funding and the limited flexibility of these funds as
well_as the allocations that are allowed should be"looked at very closely
foranumber of reasons. For example, some funds,aYmply cannot by law be
used in any-other manner Adult Vocational Training monies under PL 959 can-
not be used as supplement or complement to-scholarship funds - in short It
hecomes a-matter of borrowing frown Peter to pay Paul. Eventually. these
kinds of operations have a tendency to catch ep with you and the results are
usually painful and cmiGarassing. Certainly, program flexibility is a de-
mirable thing but only after very serious considerations of all possible
ramifications involved are given judgement.

While mentioning the words "serious- consideration", "possible ramifi-
cations" and "given .!udgement", this comesto mind. .1 would like to mention
Doctor Demmeres plan for the reorganization of the Bureau's-Educational
system and is directly related to the funding-allocation issue. First of'all.
as we read the plan we could envision these things happening-.7.(a) Our system -
elementary and high school would be competing for the same allocated dollars
instead of working together co-operatively for a common goal, the education
of our children. This would be very detrimental as we see it. (b) The
funding level based on state funding allowances would be detrimental to our
school system because our state (North Carolina)-ranks 39th in per pupil
expenditures. The propused'plan is very vague as to how-budgeting Increases
could be obtained but fairly expliclte in thaea Bureau-operated school could
not lose more than 202 of its budgeting. In all truthfullne4s, we are not
interested in,losing_any program dollars; we would only like to stay even 47T-.
perhaps. get ahead for a change. '(C) At the present time, out Agency is having

32o-
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a difficult time filling positions in teaching areas. and remember thin is with
Area Office clout! Can you imagine the nighomarYthat-might develop when one
office staff attempts to keep up with all the personnel needs of the entire
Bureau. To say the least. it is an "Impossible Dream". (d) As we have point-
ed out previously our Tribe has had the opportunity'to work with each branch .

rather than an Area Office and it is, indeed. Most difficult. In thome bygone
days the branch of Education. Central Office did not do an,adeauate job for
our Tribe with only four elementary schools and oce high 'school to operate.
How could the Central Office do n better job with the responsibility for all
of t,be Bureau's schools? It is our feeling this would be not a 1prge step
backward, out rather several large steps £n thqkwreng direction. We feel opr
Advisor} School Board. through community as well as Tribal Council influence.
can and. does effectively provide needed-direction to our Bureau administered
and operated school system. The school people have been very responsive to our
expressed as well as felt needs and generally have been very co-operative. In

fact. many of our'prograss have long been recognized us'leading examples of how
-thy-Bureau can successfully operate an educational program. We are very -

proud of our system and will jealousFyguard it -from negative influences such
as the Demmert Plan for Reorganization: This digression very much 'relates to
the funding allocation Issue of this report. but to specifically respond to
the trquested elements regarding the Band Analysis.

The points that were brought out concerning the exercise the Bureau affect-
ionately calls "the Band Analysis" are well taken. We are in complete agree-
ment that after the banding process.is complete there is very definitely and
inflexibility in program dollars which adversely affects reservation develop-
ment and-activities. W object profusely to the banding procedure and have
gone on record with a Resolution so stating,our position on chis.matter (attach-
ed copy of-same).

Self - Determination Grants: We have had no particular problems with
the inflexibility of the grant program as related to the "638 program"
that we are participating in at the present time- Of course, part of this
may be due to the fact that we gave our proposal and plan a great deal of
thought and consideration so that we knew exactly what we wanted in program
elements for our proposal- It might be assumed that other Tribes and organi-
-zations spend more time in meaningful deliberation and other constructive
analysis to get exactly what'they want from their prOgram dollars. We are._
well pleased without Tribal Operation Program as funded by 638-Grant-monies
and feel it is. in fact.. an intergral part of our Tribal. Government.

. We are'An complete agreement with the objections to the funding allocations
being -based on the population forMilia as indicated. In the 1970 census. We'
contend that there have been dynamic population changes on the Indian Reser
vation in this country. The out-placement policies of the "old days" have
been replaced by economic development efforts and job training for businesses,

1
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.industries and enterprizes on the Reservations.. Hence fewer people are leaving
now and. in fact,. in our area many are returning from elsewhere to make their
livelihood. Interim population census procedure carried out by the individual
Tribes and correctly certified by the necessary officials would provide a
more up-to-date basis for allocations based on populations. AdditiOnally it
would provide many other useful tools with which to operate a modern Tribal
Government. An example might be the redistricting of voting precincts or
.areas to assurr_adequate representation in our own political area. An Altern-
ative of using projected birth rates versus projected death rates as related
to a stable population figure would be more advantageous than using antiquated
Census Bureau figures. but surely notas accurate in projection as the actual
figures would be.

Centract Refunals for Insufficent Funds: We are contracting only the Indian
Action Program under P.L. 93-638 and no other Bureau-on-going activities and we
have ',ever experienc ed a refusal to contract on the basis of insufficient fund-
trip.. We have had Nome experience with allocation reductions, but in most canes.
moor over;:auls in the project proposal were not necessary, meroly_ rebudget-
ine process was required so that we would accomplish less than what we had in-
tended to accomplish with some constraints on our part. The program or the end
result have not appreciably been jeopardized.

Reservation Based VS. National Scope. Contracts: I believe our position on
thit4,issue would be that 638 contracting mechanisms be limited to Reservation
based programs and not national in scope. It would. aeem that 0.43e Indian Sel-f-
Determinaticn Act was enacted to assist the. Federally. recognized Tribes and
Alaskan villages to carry out' their own programs on the localscene.and not to
involve itself in too many other accivitfes. Perhaps at some time An the future
when each particular tribal group has solved all of its own problems, a little
wider area of conaideratibn mightbe advisable., Unfortunately, such is not the
case today and I don't think it will be for quite some time. In my opinion, I
do not think unanimous:. national support for any Indian program could be achieved.

638 Grants and Contracts and the Federal Domestic Assistance Programs.: To
oddress_this portion of the testimony, again. I would refer to our own experience.
A portion of the Indian Self-Determination grant program we are presently utiliz-
ing was developed so as to provide matching monies for a Title XX Crane or
operational monies for the Qualls Indian Boundary's sheltered workshop. There
was no problem or objection from the Bureau on the element for using the monies
as a match., These funds have been dispersed to the workshop for their option
of whether to use the funds for a match or operational expenses. I am told that
the State of North Carolina's Offices of Human Resources have undergone an ex-
tensive rebndgeting procedure and all indications are that these funds will
adequately cover our anticipated operating expenses for the next year and hope-
fully on Into the future. lie other words, the Bureau had no particular-object-
ions to the monies being used in this.way'but as things are turning out it would
not have been necessary except as a "back up" resource.

ti

,
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.In alt honesty, do believe.me would have encountered some difficulties
obtaining these funds (Title XX) through the regular and/or county programs.
These funds are administered and dispersed by the county governments in our
Site and it would have been very difficult to get this enacted without-experiencing
political as well as legal problems. The delicate and fragile relationships chat
Tribal governments have with county and state governments are: it would seem
continuously in jeopardy. If `there is a recommendation that 1 could make in
this regard it would he simply to create an Indian Desk to hanate Title XX
funded programs directly to the tribes rather'than subject us to the political
maze'chat we are continuously 4aced with in the present arrangement.

Sincerely,

EASTERN RAND OF CUEROKEE

(141--.1
Jo n A. Crowe. Principal Chief



32O
av

Cherokee Council, House
Cherokee, North Carolina

JUL 0 8 1976

Resounlow No. ,.Z/94 (1976)

WHEREAS, the BureaU of Indian Affairs' present system of budgeting allocation,
Band Analysis is designed to utilize the Tribes' projections and
priorities. at the time funds are appropriated, and

WHEREAS, the Bureau of Indian Affairs arbitrarily determines which programs
will be included in the Band Analysis for any particular fiscal
year. and

WHEREAS, Tribes are required to prioritize and project funding levels two
years in advance of the allodation, and

the Bureau of Indian Affairs encourages the Tribes to participate in
the Band, Analysis which sometimes results in a curtailment of a
prioritized program.

.

Nag, THEREFORE, BE TT RESOLVED the the Eastern Band of Cherokee Indians _in AnnuAl
Council assembled at which a quorum is present that the Eastern Band
strongly opposes the "Band Analysis" as a means of funding,Bureati of
Indian Affairs' programs_

BE IT. FURTHER RESOLVED that the Tribal Executive COmmittee is hereby authorized
to recommend to the Bureau of Indian Affairs that a newmethod and
procedure of funding Bureau, of Indian Affairs' programs be instituted.

BE IT FINALLY RESOLVED that the Eastern Band of Cherokee" Indians request that the
Bureau of Indian Affairs extend to Tribal Officials and local Bureau
of Indian Affairs officials the privilege of the opportunity to have
imput in establishing a new procedure for funding priorities,of
Bureau of Indian Affairs' programs.
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Mr. TAYLOR. I, too, agree there that the bureaucrats use Public Law
93-638 as a tool against the Indians. We were one of the few tribes, I.
guess, Mr. Chairman, that was opposed to Public Law 93-638.

We felt in our own mind, Mr. Chairman, that Public Law 93-638 -
was just one phase for terminating Indian tribes. I think that the
Bureau and Indian Health Service still has trust responsibility down
there and we want-to keep them._ under that responsibility as long as
we can.

We know, .Mr. Chairman, anytime that you want to, you can't cut a
contract. But our treaty rights says that the Government will give us
a. hospital and educate our children.

One of our highest priorities, Mr. Chairman., is education. We feel
that we can educate our people. We have agree,d that we are living in
the white man's world, but through education. I think we can take our
place in that world, and I believe we are going to.

There are some parts of Public Law 93-638. like I say. I think has
been used as a tool. Last year. we couldn't g..-et teaching positions on our
reservation in that new school that von all seen fit to build for us down
there. We went through the whole year of school without any teachers
showing. But when you start raising hell with the Bureau; what do
they say? "You can always contract.'' and that we don't. want to do at
this time.

In our statement. we are telling your committee that we are not ready
to contract the services on our reservation. We will back any other tribe

_that wants to do it. if that is what their tribal people want. but we
would like for you to take our testimony. and look at it real close. I
think we have got some good ideas.

The band analysis is on6lof the damndest things ever been nut on the
Indian people. [Laughter.]

They say we told them we need rage money in edification. So we got
$100.000 next year. Mr. Chairman. but damn if they didn't take it out
of roads. You can't get vour.children over to a $9-million school over
.50 cents worth of roads. [Laughter.]

I believe the chairman will agree with me on some of these points.
I have worke.i close with NTCA and the National Congress of Ameri-
can Indians and I think they are two good organizations. but. then Mr.
Chairman_ we have the Bureau getting one organization to fight with
the other one. If you don't believe it. come down and live with us some-
time. Manzhter.1

They spend all their energy fighting each other when they should
he trvint.t- for the rood of the tribal people. Mr. Chairman. I would like
for You to take this. go over it and I would like to thank all of the
members for letting me say _a few words. I am not a long speaker like

. the other two [Laughter-]
But I believe l'hare made my point. Mr. Chairman. and I thank you.
Chairman ARCIt-RF.WX . Thank you. rADplause.1
The one criticism I have had of Ed Taylor over the years is that: he

waffles on these issues. rEane-hter.1
He will never Speak- directly to them. Joe.
Mr. DE LA Crrcz. Well. Chairman. you can see I am not afraid

of taking any arrows in my back. sitting on-my right hand. a-man like
Ed Taylor [laughter] and as we go through this time. you will find
that there is no division in Indian country today.



The next panelistWe are all picking on th.e Bureau --I I-would liketo move the mike on down to my right and have the chairman of PitRiver Rancheria speak on the Public Law 93-638 issues in regards toIndian Health Service, Aaron Forrest
STATEMENT OF AARON FORREST, CHAIRMAN, HEALTH COMMIT-

TEES,. NATIONAL CONGRESS OF AMERICAN INDIANS ANDNATIONAL TRIBAL CHAIRMAN'S ASSOCIATION
Mr. AARON" FORREST- Mr. Chairman, my name is -Aarian Forrest. Iserve a unique position in that I chair both the health committees ofthe National Congress of- American Indians and the National TribalChairman's Association_
r.was particularly interested in the comments made about the Bureauimplementation of 93-638. I would have to say the Bureau has done ahell of a lot better job than the Indian Health Service has done.I am also. by the way, the author of the letter that you discussedwith Dr. Johnson at vour previous hearing.
Chairman ..A.soc-REzic. Aaron, why don't you relate that incident?I think a lot of people here have not heard it and it would beinteresting.
Mr. FoRizEsr. All right. I think it is most interesting that while theBureau may have delayed and detained and obstructed their process of -considering the grant. and the contracts proposals, the Indian HealthService came out with an entirely new and unique kind of a tack andthat is to completely ignore our proposals.
Chairman A.BOUREZK- What is new about that? [Laughter.)_Mr. FoaREsr. We really haven't been able to get anywhere with it.As I indicated in my letter, I ht. ;.-e a proposal for grants since May1976. Other than the initial response within 5 days that the grant hadbeen received at the local office, I have heard absolutely nothing aboutthat Officially.
I understand that since you took recent testimony in Washington,Indian Health Service is scrambling to try to find some letters thatmight have been given and that they didn't respond to But they won'tfind them because they didn't-Also have an applicatioil for contracting. September 6, and to thisdate I still haven't heard what is wrong with that proposal or whatterms it has. et cetera.
Another interesting thing that I didn't mention in my letter wasthe, fact that while we initially requested to make application forgrants and contracts. Indian Health Service decided that maybe Cali-fornia wasn't eligible under 93-638 so there was a long delay in gettinga legal opinion from legal counsel in HEW to determine whether ornot California tribal c-overnrnents were eligible for93-638.
Chaiiman .--knotraE.zii-.. I think you left out one important part. Whenthe Indian Health Service testified before this committee on 638,-1asked them if- they had ever turned down a tribe on a Public Law93-638 contract; they said "No." And then I brought up the questionof the 9 month application that you had had, and it was learned that,._throuerh testimony. that that was a way to avoid turning down con-tracts. [Laughter.]
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Mr. FoRnEer. Yes. By the way, I wasn't the only one_ who had. made
an application at that time.There were several tribal applications from
California -that have gone through the same process or the lack of
process that my application did.

Chairman Anouirezvz. I know they have gone to another phase.
Aren't they now asking whether or not you area tribe ?
--Mr. FoRREs-r. That is right. With my particular tribe, that is what

they are doing. I think, you know_ as I indicated earlier, that the BIA.
bas many faults, but at least in California, we have been able to get
grants from the BIA. We are in the .second round of grants. And we
have received absolutely nothing, not even an official response to pro-
posals in California.

To go on with this, I haven't been herein the last 2 days; however,
I note that the National Congress of American Indians arid the Na-

. tional Tribal Chairman's Association' have developed a joint health
committee report which bears my name. I wasn't here. However, I
concur with the report and I would like to read it. It is very short.

Indian Health Service simply added Public Law 93-638 into the field health
activity financial coding system ; commingling of funds in this fashion makes it

. difficult to account for Public Law 93-e38 funds.
It may very well be that the Indians' funds, the -applications which

. sav that they don't have any money, that the money is misplaced some-
where or it is used for other purposes. I suspect that this IS part of the
problem.

Public Law 93-638 appropriations have become, in the Indian Health Service.
slush funds. Because of a lack of national direction, field offices of Indian Health
Services' have been left to devise their, own interpretations and implementation
plans. As a re-er...1z, there is considerable variation in the program from one area
to another. The significance of implementation of the intent of Public Law 93-638
cannot be over-emphasized. Public Law 94-437 is to be implemented with Public
Law 93-638 authorities. Thus. Indian Health Service's failures to iruplement_Pub-
lic Law 93-6:P4 appears to be delivery. We have read the statement and the an-
swers to'the questions submitted to the Indian Health Service. We are concerned
with the implementation of Public Law 93-638 because this should be the process
by which -Indian Health Service deals with, tribal governments. Unfortunately,
we find that Indian Health Service prefers to use authorities other than those
in Public Law 93-638. It appears that Indian Health Service relies upon the
Bureau of Indian Affairs to supply leadership in the implementation of Public
Law 93-638. This has resulted in a general lack of direction in the implementa-
tion of the Act. We detect severe resistance to tribal control and regulation for
the delivery of health service to tribes.Indian Health Service has three major problems with administration of the
Act.Number I. a lack of an implementation plan for Public Law 93-635.

Number 2. a lack of -organized tribal input into implementation of the Ian.
Nximber 3. a lack of accountability.We find resistance on the part of Indian Health Service to recognize and deal

with tribal governments. Tribal control is resisted.
Public I aw 93-638 is very specific in terms- of tribal input into implementation

of that law. Indian Health Service has ignored this portion of the law.. Thus.
Indian Health Service attempts to circumvent the law have significant impact
on the implementation of other legislation.

This is a statement, jointly. by the Health Committees of the Na-
tional Congress of American Indians and the National Tribal Chair-
man's Association.

I would just like to add one other comment before you might ask
some questions of meand that is that I have worked very close' to
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Indian Health Service. particularly with Indian people during the last:2 years and my personal opinion is that the office charged- with im-plenienting 638 is incapable of implementing the law.
Chairman ABOUREZI.C. Thank you very much.
'Mr. DE LA CRUZ- We have our final panelist. I imagine tla.re are alot of Bureau people in the audience and I think we should go on rec-ord today that they are .not .,.going to divide Indian people and they

had better get on the bandwacron with us and straighten this mess outOur next panelist is thi_. Honorable Chairman of the-Navajo Nation,Mr. Peter MacDonald.
Chairman .not -xi, :zi,c. Peter. welcome to the Committee.

STATEMENT OF PETER MacDONALD, CHAIRMAN, NAVAJO NATION
Mr. .11.xeDoN.A.r-o. Thank you Joe and Senator A.bourezk. Mr. Chair-

man, members of the committee, staff; ladies and gentlemen: It is al-ways a pleasure to speak before a congressional committc I.r concernedwith Indian affairs. Although, over the Years, I have spoken out force-fully for some sort of change, against 13IAand' sonietinies it mightsound redundantbut the only reason wliv_it is that way is that theycontinue to remain in a situation that we have found them ever since1(3a years ago.
Bizt today. I want to express my thanks to have this opportunity tospeak about our experience' with Public Law 93-638. I am afraid youwon't like much of what I have to say but you are here to learn thetruth. and we are here to tell it.
What we believe that led to the Indian Self-Determination Act wasthe congressional real:zation that programs designed to help our peo-ple were failing to accomplish their objectives. Whether we are talk-ing about housing, roads. Indian employment or., education, reportafter report. study after study and congressional committee after com-mittee. reached the conclusion that things were had and needed change.So what happened ?
What really happened was a gross subversion of congressional intent.behind the Indian Self-Determination Act neither the letter nor thespirit of the act are being carried out, as we have heard here fromtestimonies of the Indian leaders_
In fact, the act is being used as an excuse to buil j. a bigger andbigger Federal-bureaucracy. The act was intended to reduce the size ofFederal bureaucracy and increase tribal participation. increase .tribalpersonnel to administer the prorrams they designed for themselvesthrough the contracts.
You may know or may not know that, there are now approximately19,000 BIA employees administering a $600 million budget- Since theact was passed. the number of BIA positions have increasedsubstant i all y_
It is shocking to know that it takes 19.000 BIA employees to admin-ister $600 million in programs; whereas it takes only 31 Department. ofLabor employees to administer $:200 million In Indian: CET.A.fund. None of the 31 employees are charged off against Indianappropriations.
On the other hand. all of t1117-'11).000 ETA employees are chargedagainst Indian appropriations- The .BIA is and has remained a sur-

3
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rog-ate government interp6sed. into the..Indian community which
leaves us with little more than ceremoniat ,function,, for authentic
tribal. government. _-

Just imagine if South Dakota. was opera'ted and controlled by the
Federal work force: Federal doctors. -Federal nurses. Federal bankers,.
Federal teachers. Federal range managers. Federal personnel, Federal
technicians, Federal road construction workers, and on and on and
on. Think- how you would like it if- every governmental func7tion on
the local, county. and :State level was carried out by Federal employees
f.,.cle_cted, evaluated antri warded by Federal officials who ,were both
foreign to and remott.F.. from your community and your State.

In fact, suppose they only came to South Dakota, as tourists to visit
and collect souvenirs? [Laughter.]--

Well, that is how -it was and that is how it still is.
As for contracting ottt-::-The I3IA first claimed it lacked the author-

ity. Now that it has authOritS-, it still fail's to exercise it to achieve
Indian self-determination..

I know that BIA can claim that they have signed lots and lots of
contracts. contracts such 'a,,,,icontracts to hand out eves.. contracts
to sweep floors, contracts tctfOgiye' welfare checks to the pdtor, contracts
to pick up trash.. and on and on.

Hardly any of these contract items leads to Indian self-determina-
tion. as we envision it. They are legally a procurement process to do
'certain work.

The Bureau is incapable of carrying out Congress' mandate. We
know that because., for over 100 years. its real mission has been to
increase-the bureaucracy. Is-is hardly likely that it will commit suicide
now or even sacrifice a lamb. At best, they will trim fingernails and
hairthat is all. [Laughter, applause- 1 And.. Mr. Chairman, that is
how Government contracts under 93 -63S have really been and still are.

I would propose, as the first essential step to remove the contract-
ing function from the BIA. perhaps an indiependent contracting office

would be created to receive and process/self-determination protect
proposals from the Indiart tribes.

The office then should be evaluated on the basis of quantity and
quality of the contract proposals proceksed. The old defense, quote,
"The Indians aren't ready yet" Should be----e-/taninated Mere numbers
and dollars are .meaningless when you still have over a 19,000-man
occupation army living off the moneys that are supposed to help
Indian people-achieve self-determination.

- Even if the program diminishes. as we find. out, in size the number
of bureaucrats remains the same_ For instance.. employment assistance
programs still have over 500 Federal bureaucrats even though it has
been reduced from $32 million to $24 million.

So contracting out has become synonnous with foisting on the
Indians responsibility for repeating the mistakes of the past with no
flexibility to learn from the failures of the past. There is no room for
innovation, no room for the flexible use of money to reach agreed-upon
croals_ In fact. the tribes are asked to become the puppets or a
bureaucracy that never admitted its own failures and now wishes to
make the tribal governments repeat the same mistakes and assume
responsibility for inevitable :b.i.ilures.

At a time when Federal programs for State and local governments
have moved in the .direction of block grants and revenue-sharing.
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contracting- out has been used by BLA. to back tribal governments intothe straitjacket of categorical programs of the past.Beyond that, the Self-Determination -Act has not brought aboutthe lend of support for tribal governments as envisioned. A differentkind of support is needed to give tribal governments adequate .man-agenaent capability and adequate resources to plan and move towarddetermination.

The typical example that comes to my mind is the response ofthe Interior -DepEirtment, just recently, to the attempt by energy--resource-owning tribes to get the Ithnd of technical assistance andfunds needed to_ conv_ert _

resources_ by BIA to a positive and knowledgeable control of its ownresources.
The Secretary of the Interior and its people asked the coalitionof energy resource tribes if they really knew what they were doingwhen they formed ,an organization to protect their resources and toask for funds an4.1 technical assistance, to manage these resources sothat they would lave s, future and that the tribes and their members-will have a futuire. They questioned. even the legality of the CrERTorganization. With this kind of mentality. from the highest levelpossible. we wander_ if Indian self-determination is really going totake hold.
To give you another example: BIA. for 3 years. has delayedapproYing a "...(4ravajo-Exxon joint venture which was totally developedby the Navaje-Tribe. After 3 years of review, the BIA concluded thatit was a good idea.
In the meantime, the Navajo people were deprived of the use ofover S6 million they so desperately needed. Again, all BIA provided _was a delay that benefited no one and was terribly injurious to thetribe.

-

Just yesterday. the National_ Wildlife Federation obtained an in-junction against the construction of a 23-megawatt dam we need tolift water for the Navajo Indian irrigation project. What were thegrounds ? Simple.
Congressional authorization was provided for a 15- megawatt dam.Over a 17-year period, the BIA proceeded to promise and delay theconstruction of any darn. Now we find. that BIA has no authority tocontinue.
If this agency doesn't even know the scope of its own authority,how is it that it is supposed to help the Indians?Mr. Chairman, I have a more detailed statement to submit to you,with examples and some of the recommendations, but the recommenda-tions suggest the thorough review of this Public Law 93-638 with cer-tain things in mind that have been expressed here by the tribal leaders-We desperately need flexibility.
We definitely need more money in the program to provide Indiantribes to really move in the direction of self- determination.I want to thank you for the time here. If there are any questions,I can answer them and, also, I would like to request that I submit thisdetailed written testimony for the record.

Chairman Ai3OUREZW. That will be placed in the record in full.[The prepared statement of Peter MacDonald, chairman of theNavajo Tribe, -follows

S
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Testimony of Peter MacDonald.
Chairman of the Navajo Tribal Council

Before the
Senate Select Committee on Indian Affairs
Oversight Hearing on Public Law 93-638

June 24, 1977
Albuquerque, New Mexico

THE INDIAN SELF - DETERMINATION' ACT:
-PROMISE AND DISAPPOINTMENT

Mr. Chairman and Members of the Committee:

41410
Thank you for the opportunity to speak about our exper-

ience in the Navajo Nation with Public Law 93-638. I am afraid

you won't like much of what I have to say, but you are here to

learn the truth, just as we are here to tell it_

We meet today to celebrate yet another failure in

Federal Indian Policy -- the so-called "Indian Self-Determination

Act-",

In the grand tradition of Helen Hunt Jackson's "A

Century of Dishonor", in the tradition of the Meriarn Report which,

after almost 50 years still represents the best unfulfilled plan

for Indian Development, and in the tradition of Harold Ickes

famous letter to employees of the Indian Service of April 30,

1934, the Indian Self-Determination Act was a good idea which

never had a real chance of success_

What led to the Act was the Congressional realization

that programs designed to help our people were failing to

accomplish heir objectives. Whether we are talking about

331
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housing, roads, Indian employment or education, report after

report, study after study and Congressional Committee after

Committee reached the conclusion that things were bad and needed
change-

_

So what happened?

The Self-DetermiOn Aat gave to the self-same bureau-

crats whose conspicuous failure had r..ta to the Act, the:respon-

sibility for determiningThow Tribes might try to accomplish what.

same officials had already failed at- _Thus, those kith a
proven record of failure were to judge and "guide" those who would
try. to succeed.

The built-in bias for letting us fail guarantees that we
will fail- The built-in bias for doing things the way they always
have been done -- wrong -- guarantees that they will continue to be
done wrong- The built-in bias of having the blind lead the un-

trained with no motive to have the trainees -succeed, and no ability
. in the skills necessary to train make failure, by any standard,
a foregoingconclusion-

Surely this is not-what the Federal government and many
American people-really want..

Successful Indians ---in business, in politics, in
government or just around makes non-Indians nervous. Some people
seem more comfortable when we Navajos are making rugs, or silver-
work or looking quaint or herding sheep -- if we don't have too

many sheep; but they are nervous when We sit down with the OPEC
nations, or vote or send our people to state legislatures or county

supervisors..

3 3
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Indian self7determination under the Act, the regula-

tions, and most importantly, the entrenched bureaucrgcy is a

bad joke. -

True self-determination is, any group of people using re-

sources for programs they design and carry out. We don't need

-the BMA or the IHS to be tolerant about our running programs that

they-have administered for years- That's not tolerance. That's

not self-determination-

Sometimes.I feel that theBIA and IHS look at us like

a child_on an exercise bike with a speedometer. The child keeps

saying, "I'm not getting anywhere" and the parent points to the

odometer and says, "Yes, but. look how far you've come."

Well, we're tired of treadmills, exercise bikes-and fake

self-determination- If vou want to show tolerance for us and our

ideas and programs then give us the money -- the wherewithal to

try our own solutions to long- standing unsolved problems and.

leave us alone for a while.

We're willing te.be judged in terms'of the goals we set

for ourselves and if we fail, don't give us. more money-

I really belleve_that our failure is central to America

being comfortable about its Indian ci.6izens. As long as we are

poor and quaint, our "protect° s" seem willing to support us at a

level that while we don't stary

Well, we're tired-of

we never get indigestion either.

ing poor and quaint and the sooner"-

everyone realizes this the sooner we can talk to each other with

honesty and frankness and mutual respect.

3 3 3
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Sure, self-determination is a good idea, but being an

Indian means having a six-foot shelf of ideas -- I've got two
_ - -

six foot shelves in my office of projects which never have

gotten'off the ground._ You can't eat projects, you can't sleep in
them and unless you're a consultant tt;ey.provide no employment
or anything else.

In short, let's get serious about self-determination or
let's not pretend any more. If you want to enable_us to try to do

. _ .

our own thing and take the risk that we may succeed, then provide
the money without the strings, provide the per;onnel for us to

-deal with those who aren't _experienced in failing.and then let us
. alone."

I don't promise success, but who knows maybe we might
succeed in some areas. Given all the money this government wastes,

Isn't such a program a prudent investment- Prudent or not, Indian
expenditures are not and never have been a significant portion of
the federal budget.

In your letter of invitation, Mr. Chairman, you state
that "the intent.of the law is to allow tribes and Indians.groups

authority to assume through contracts [emphasis added),

the administration of a variety of governmental. services. from
the MIA and IHS) ." That statement goes to the heart of the

matter, the fundamental problem we have-with Public Law 93-638.

The law is not, primarily or even intentionally, a vehicle for

the achievement of self-determination; it is, primai-ilv, a



mechanism which "allows" tribes to run programs which the Bureau

or IHS has, presumably, failed to administer to Indian peoples

satisfaction- The mechanism is on which the Federal Government

ordinarily uses to procure,pencils, vehicles, guided Missiles, etc_

By enteririg into a contract, the tribe (or authorized tribal or-
.

ganization) binds itself to perform to the satisfaction of the

-
Federal Government a service .which those who will now monitor the

tribe's performance had not themselves been able to perform effec-

tivelv.

There are other provisions in "638," to be sure- There

iseven a slight amount of additional funding, through the "Self-

Determination grant" program- IPA assignments and "1834 Act"

assignments of BIA and IHS employees are possible, and have been

used.. Technic-al assistance is presumably available, although

we have found the Bureau's technical .eisistance less useful than
7

using the funds for it ourselves. But the real focus has been

on contracting-- In fact, perhaps the Act might be-renamed as

The-BIA.' and IHS . That is, of course, not a

recommendation-. Let me :first deal with specific issues raised.

in your letter,'vMr. Chairman, and then provide' an overall sugges-

tion which I think would, if approved by Congress, be a step in the
direction of real::, self -determinat14.)n.

1-Adrganization/Administration.
experience, the rules and regulations

for Public Law -93-4- have been''Implemented in different ways by

the Bureau and the Indian Health Service_ Generally, the BIA's

.7



contracting procedures, although longer and more cumbersome than

necessary, have been realitively clear, allowing the Tribe-to develop

parallel mechanism's for insuring somewhat timely action- The

Indian Health Services regulations-, and local 'IHS procedures, have

evolved. more slowly, and appear to be designed to thwart or delay
timely contracting. In Navajo Area, IHS has set up a review

.board-tO screen-proposed contract applications even before the
Tribal Council has authorized application for a contract- More-
over, nowhere within the Indian Health SerVices contracting pro-
cedures is there a clear statement of what, in fact, is contract-
able. This, coupled with the vagueness of IHS's budget, has kept
'theNavajo Tribe in the dark about the full scope of IHS programs
and services.-

b. Within IHS, moreover, there's a tremendous
degree of centralization- Every major contract application

appears to require the approval of IHS Headquarters_ Very little
real power has been delegated to the Area level, which results
in further clelaYs

2. Funding Allocation_

a. For contracts, there simply is not enough

money av-xilable to allow tribes to do the job right- Although,
presumably, the use of the."Band Analysis" process would allow.
the Tribcs the opportunity to insure that enough money is present
in a program before contracting it, this is a process that re-

quires tremendous lead time, which is seldom if ever provided,



and much more advance information than we have been able to

attairi from the Bureau and our own sources to establish proper

funding levels. Public Law 93-638 does not provide a way for tribes

to make meaningful input into the BMA and IHS budgets- And, al-
.

though we at leagt have the limited "Band Analysis" tool for the

Bureau, there apparently exists no way for obtaining Tribal input

into the IHS budget- We are simply unable to discern how and why.

Navajo Area is allocated IHS funds- And IHS has not been able

to provide the Tribe with an Area budget. Thus, our Tribal

Council deliberations are redUced to meaningless discussion of

what "might be."

b. The "contract support" line item in the Bureau's

budget is insufficient- Funds for the additional administrative

and indirect costs of tribes required to run these programs are

simply inadequate- The basis for their allocation is, in addi-

tion, unclear. Whether these funds are to be used for additional

Bureau expenses, as well as Tribal expenses, is equally unclear_

Further, the Bureau's accounting system has not been adequate to

provide the data needed for the Tribe to know what funds (program

and "contract support") are available, and what can realistically

be planned for.

In.the JOM prograth (which the Tribe has contracted to

administer this year for the first time), for example, a firm

"Advice of Allotment" figure was not made available to the-Tribe -

until April of this year; every time the'figure changed (usually

95-671 0 -77 - 22
--.^
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douinward), the Tribe was required to-modify 22 subcontracts

"with school districts in Arizona, New Mexico and'Utah- Thus,
contracting this program relieved the Bureau of a tremendous
bUrden.(the BMA had not been able to process contracts with the
school districts earlier than 5 or 6 months into the school year),

butthe Tribe, because of BMA inadequacies, was unable to io any
better_

Questions about the appropriation 'source of funds often
clouds the picture as to what funds are available- For. instance,
the Tribe contracts the JOM program under the authority of Part 271
of the Public Law 93-638 regulations_

As you know, this Part gives overall policy-making auth-
ority to the Tribal governing body, in this case the Navajo
Tribal council- The Tribe, then, contracts with the schools under
the au.Ehorir of Part 273, which places control of ,TOM program
funds entirely within the:hands of India Education Committees-.

Becallse the Bureau was unable to make sufficient funds available

to the Tribe from its ordinary education money, and because the
Bureau and the OOM Solicitor, have been unable to agree as to the
Tribe's right to use any JOM funds for administering the. program,
a situation has emerged wherein the Tribe's right to use JOM funds
for administrative purposes 'is subject to the approval of the 22
local Indian Education Committees- This has created unnecessary

. antagonism between the Tribe and:the IEC's which could have been
avoided had SIA provided, in the contract, for the costs of the

At:



Tribe's administration of the program from non-JOM education'Eunds

A solution .to this problem might be to change the regulations

to provide that the authority of the Tribal governing body to-

authorize contracting under "638" extends to the ability of the

Tribe to recover justifiable direct and indirect costs of administer-

ing those programs authorized under Parts 272 and 273_

(Short of an immediate resolution to this probleM, we are

seriously considering retrocession.of the JOM program to the

Bureau, with the stipulation that the BIA itself attempt. to operate

the program. without administrative costs-)

3- 'Relationship to other Federal Programs-
&

Public Law 93-638 applies to oily the ETA and IHS_

Within the BIA. authority extends only to',.those programs which

"the secretary is authorized to administer" for the benefit of

Indian people, and excludes contracting thekBureau's "trust

responsibility." A recent letter to me from\the BIA Area Director

admits that "Public Law 93-638 regulations guidelines for .=ple-

menting remain vague as to the mechanics of this compatibility

fbetween tz-ust''respansibility'and Public Law 93-6381 as it relates

to the land and the products of the .land - forest, minerals, oil,

gas, etc, -- this vagueness is a hinderance, not only to the

/Tribe which desires to contract trust programs ID .t. vBIA staff

In their efforts to meet thtie responsibilities while supporting.

the spirit and intent of Public.Law 93-638." Clarification of the

meaning of the "trust responsibility," as I have often said,
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is de-Sper'ately-;eedied._.

Is a. revision possible to Public Law 93-638 which
would extend its application to the authority of tribes to

-receive funding directly from other federal departments? Could
an "umbrella" provision be. inserted maki.ng Indian tribes, at
their option, eligible to receive direct federal funding (rather
'than tough states) for all programs listed in the catalog of
Federal Domestic Assistance for which other governments are
eligible? Could Public Law 93-638 be amemded to guarantee to
Indian tribal governments the same direct access to_ fedei-I

programs that is enjoyed by units of state and local governMents?
These questions compel a final, overall recommendation.
RECOMMENDATION

"638," as the "Contracting Act," allows tribes to get
money to admini.,ter formerly federal programs, but does little
to move tribes toward true self-determination._ But other pro-
visions of the Act and Regulations allow tribes to 'plan, replan,
design and redesign- Bureau programs in order to make those programs
meet tribal needs and priorities. The Bureau and the /HS have
no mechanism for providing effective assistance to triter, in
carrying out such redesigning-

s this year initiated a program

which ties expenditures of all funds administered by the Tribe

to the accomplishment of tribally-developed objectives. We are

attempting to extend that process to planning for the use the
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$42 million of Bureau programs which the Tribe currently-con-

tracts, and several million dollars of IHS programs. And yet,

because we are locked into the contracting mode, we are unable

to fit these programs suitably into a broad scheme for meeting

tribal goals.

To correct this., changes will be required in the Bureau

budget. process and in the language of '638." A primary means

through which state and local governments receive federal funding

to carry out programs to serve their citizens is grants. The

grant mechanism allows greater flexibility in the design and

conduct of programs, and puts the federal grant making agency

in much more of an 'arm's length' relationship to the local or

state governmental entity. If the $42 million that the Navajo

Tribe contracts from the BIA this year were to become a single-

line item in the Bureau's. budget for FY 1979, and were to be set,_,-

aside as an entitlement to the Navajo Tribe, to be awarded upon

-submission of a plan for its use, taking into account.all the .

other needs of the Navajo Tribe and the resources available to

it, we would, for the first-time, be able to use these funds for

purposes related to Tribal priorities, rather than continuing to

accommodate the self-protective instincts_of a federal bureaucracy.

This recommendation, I realize, would involve a radical

restructuring of the BIA Budget process, and an amendment to

'638' which would remove Tribal governments from the restrictive

practices inherent in the contracting system. It would be-a

much desired beginning to treat tribes in much the same way as



other state. and. local governments1. entities are treated b/. other

federal funding agencies. This-would signify a recognition that
---7;.Indian Tribal_governmeAts are a permanent element of the Amdrican

intergovernmental system, and not a tiripgorary aberration:

These are big steps, but I urge you to take them if

.this "6387'is,truly to be:a inpIf-determina'tion7 act ,for Indian

people-. Thank you very much.
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more slowly, and appear-to be designed to thwart or delay timely contracting.
In Navajo Area, IHS has set up a review board tc screen proposed contract
applications even before the Tribal Council has authorized application for a
contract- Moreover, nowhere within the Indian Heal=h Services contracting
procedures is there a clear statement of what, in fact, is contrnctable. This,
coupled with the vagueness of IRS's budget, has kspt the Navajo Tribe in the
dark about the full scope of IHS programs and services.

"b. Within IHS, moreover, there is a tremendous degree of centrali-
zation- Every contract application over S100,000 requires the approval of
IHS Headquarters. Very little real power has been delegated to the Area level,
.which results in further delays. Further, all IHS grants require such approval,
regardless of their size-

Funding Allocation-
-

a. For contracted programs, there simply is not enough money avail-
able to allow tribes to do the job right. Although, presumably, the use of the
"Band Analysis" exercise would allow the Tribe the opportunity .to insure that
enough money is present in a program before contracting it, this is a process
that requires tremendous lead time, and much more advance information than
we haV-e been able to attain from the Bureau and our own sources to establish
proper'-funding levels. Public Law 93-638 does not provide a methodology for
.tribes to make meaningful input into the BIA and IHS budgets. iloreover,
although we at least have the limited "Band Analysis" tool for the Bureau, there
apparently exists no way for obtaining Tribal input Into the IHS budget. We
4Fe simply unable to discern how and why Navajo Area is allocated IHS funds.
And fFS has not be able to provide the Tribe with an Area budget.

b. The "contract support" line item in the Bureau's budget is
tr:.,,..ffictent. Funds for the additional administrative and indirect costs of
tribes required to run these programs are simply inadequate. The-basis for
their .allocation is, in addition, unclear. Whether these funds are to be used
for additional Bureau expenses, as well as Tribal expenses, is also not clear.
Further, the:Bureau's accounting system has been simply incapable of providing
the data needed for the Tribe to know what funds (program and "contract support")
are .rvailable. and what can. realistically-be planned for.

The Navajo Tribe contracted for the total administration of the
Johnson O'er -alley Program in August 1976, and'this program pre.t.,ides a good
example of several problems facing the Tribe- A firm "Advi,-. of Allotment"
figure usz4 not made available to the Tribe until the end of April of this year;
every time the figure changed (usudlly downward), the Tribe was required to
modify 22 subcontracts with school districts in Arizona, New Mexico and Utah_
'Thus, contractfr-; this program relieved the Bureau of a tremendous burden
(the BIA had not been able to process contracts with the school districts
earlier than 5 or 6 months into the school year), but the Tribe, because of
BIA inadequacies, was unable to do any better.

Questions about the appropriation source for funds often cloud
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the picture as to what funds are available. For instance, the Tribe contracts
the JOM program under the authority of Part 271 of-the Public Law 93-638
regulations. As you know, this Part gives overall policy - making. authority
Co the Tribal governing-body, in this case the Navajo Tribal Council. The
Tribe, then, subcontracts with school districts under the authority of Part
273, which places control of JOH program funds entirely within the hands of
Indian Education Committees. Because the Bureau was unable to make sufficient
funds available to the Tribe from its general education money (3100) and
because the Bureau has not up to now agreed to the Tribe's use of any JON
funds for administering the program, the Tribe's right to use JON funds for
administrative purposes has been subject to the approval of the 22 Navajo
Indian Education Committees. * Just this week a meeting was held with the
DOI Solicitor who rendered a decision that the Tribe does nor need I.E.C.
approval: however, the situation has created unnecessary antagonism between
the Tribe and the IEC's which could have been avoided had BIA provided, in
the contract, for the costs of the Tribe's administration of the program from
non JOM education funds. A solution to this problem may lie in a change in
the regulations which would assert that the authority of the Tribal governing
body to authorize contracting under "638" extends to the ability of the Tribe
to recover justifiable direct and indirect costs of administering those
programs authorized under Parts 272 and 273.

(Short of an immediate resolution to this problem, incidentally, we
are seriously considering retrocession of the JON program to the Bureau, with
the stipulation that the BIA itself attempt to operate the program without
administrative costs!)

In the negotiations of the prime JON contract several of the Bureau of
Indian Affairs negotiators contended that all Johnson O'Malley funds were
program monies, requiring approval by each of the 22 Navajo IEC's located
in the states of Arizona, New Mexico, and Utah of the administration budget.

At this point, negotiations between the Navajo Tribe and the BIA stopped.
-The Navajo Area DOI Field Solicitor assured all parties that he would.provide
a-decision on the matter as soon as possible. Several days later Tribal
negotiators were notified that a decision had been reached that the Navajo
Tribe did not need prior approval from the IEC's to negotiate the administration
budget- Upon completion of the prime Johnson O'Malley contract, the Navajo
Tribe proceeded with the 22 Johnson O'Malley subcontracts.

Then, on,December 28, 1976, the Tribe received a letter from the Navajo
Area Office Acting Area Director, James D. Cornett, notifying the Tribe that
the JOM aa6anistration budget must receive approval and' endorsement from each
of the 22 local Johnson O'Malley Indian Education Committees. On March 9, 1977.
the Tribe received another letter from Acting Area Director Ted S. Koenig, which
reaffirmed the December 28, 1976 letter, stating that IEC's have the "authority
and power to plan and commit funds for programs," and that IEC approval was
needed for a portion of the present administrative costs.



c. IHS "638" funding becomes complicated in part because IHS has
never received a Congressional appropriation for "638" activities. Instead,
"638 funds" are allocated at the IHS Director's discretion feom the operating
budget. This fact, coupled with the lack of definition about what is con-
tractable, results in a situation wherein no funds are necessarily subject to
the Public Law 93-638 regulations!

IBS has not clearly identified who in the Area Office or Headquarters
is responsible for approving contracts and grants- Thus our proposals have
been shuffled back and forth, from Navajo to Washington. with Area and Head-
quarters IHS staff identifying each other as the responsible party.

Funding available to the Navajo Nation for "638" purposes in FY 1977
was never made clear. The Tribe was informed in December 1976 that S1.4 million
would be available but had to be rushed into proposals by March 1977. No
guidelines were available, however. This did not allow for sufficient time
for proper preparation of quality proposals. Moreover, the Tribe learned in
February 1977 that the Navajo Area actually was allocated $2.4 million for
"638," but that only ;1.4 million was definitely available to the Tribe, and
the remainder was to go to the Navajo IHS Area Office for "self - determination"
purposes.

Finally, the Tribe submitted its "638" grant "pre-applications" to
IHS in April 1977, and, after four (4) meetings with the Navajo Area Office,
"final" propob.als were submitted to Navajo Area on May 25. 1977. These have
been "modified" twice since then and are today still not in Washington for
"final approval," (if that is where "final approval" actually occurs). If
this is indeed the "final approval" stage, the Tribe's "pre-proposals" and
"final proposals" are now on their way to Washington for the third and, hopefully
final, time. Surely, there must be a better way!

III. Relationship to other Federal Programs

Public Law 93-638 applies to only the BIA and IHS. Within the BIA,
authority extends only to those programs which "the Secretary is authorized
to administer" for the benefit of Indian people, and excludes contracting the
Bureau's "trust responsibility." A recent letter to me from the BIA Area
Director admits that "Public Law 93-638 regulations guidelines for implementing
remain vague as to the mechanics of this compatibility 5ctween trust respon-
sibility and Public Law 93-634] as it relates to the land and the products of
the land - forest, minerals, oil, gas, etc- - this vagueness is a hinderance,
not only to the Tribe desiring to contract trust programs but to BIA staff
in their efforts to meet their responsibilities,while supporting the spirit
and intent of Public Law 93-638." Clarification is the meaning of the "trust
responsibility", as I have often said, is desperately needed.

Moreover. a revision is needed to PublicLaw 93-638, which would
extend its applicability to the authority of tribes to receive funding directly
from other Federal departments- Could an "umbrella" provision be inserted
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-making Indian tribes, at thier option, eligible to receive direct federal
funding (rather than through states) for all programs listed in the catalog
of Federal Domestic Assistance for which other units of government are
eligible? Could Public Law 93-638 be amended to guarantee to Indian tribal
governments the same direct access to federal programs that is enjoyed by
Units of state and local government? These questions bring me to a final,
overall recommendation.

IV. Recommendation

"638", as the "Contracting Act," allows tribes to get money to
administer formerly federal programs, but does little to move tribes toward
true self-determination. But other provisions of the Act and Regulations
allow tribes to "plan, replan, design and redesign" Bureati programs in order
to make those programs meet tribal needs and priorities. -The Bureau (and
the IRS, for that matter) has no mechanism for providing effective assistance
to tribes in carrying out such redesigning.

The Navajo Tribe has this year initiated a "program performance
budget" process, which ties expenditures of all funds administered by the
Tribe to the accomplishment of tribally-developed objectives. We are attempting
to extend that process to planning for the use of the $31 million of Bureau
programs which the Tribe currently contracts, and several million dollars of
IRS programs. And yet, because we are loCked into the contracting mode, we
are unable to fit these programs well into a broad scheme for meeting tribal
goals.

To correct-this; changes will be required in the Bureau budget
process and in the language of "638". The mechanism throUgh which state and
local governments receive federal-funding to carry out programs to serve
their citizens is that of grants. That grant mechanism allows greater flexi-
bility in the design and conduct of programs, and puts the federal grantmaking
agency in much, more of an "arm's length" relationship to the local or state
governmental entity receiving.the funds. If the $31 million that the Navajo
Tribe contracts from the BIA this_year were to becoMe a single line item in
the Bureau's budget fdr FY 1979, and wert to be set aside as an entitlement
to the NavAjo Tribe, to be awarded as a grant upon submission of a plan for
its use, taking into account all the other needs of the Navajo Tribe and the

.

resources available to it, we would, for the first time, be able to use these
funds for purposes related to Tribal priorities, rather than continuing to
accommodate the self-protective instincts of a federal bureaucracy.

This recommendation, I realize, involves both a radical restructuring
of the BIA budget process, and7an amendment to "638" which would remove Tribal
governments from the testrictive practices inherent in the contracting system.
It implies beginning to treat tribes, in other words, in much the same way
as other state and local governmental entities are treated by other federal
funding agencies. It signifies the recognition thAt Indian ,Tribal governments
are a permanent element of the American intergovernmental system, and not a
temporary aberration. These are big steps, but I urge you to take them, if
"638" is truly to be a "self-determination" act for Indian people. Thank you
very much.
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Mr. MACDONALD. Thank you very much.
Chairman ABOUREZK. Thank you for some excellent testimony. I

want to ask one question of the panel: anybody can answer it. more
than one if you want.

Do you think that with some changes, that we ouglit to retain 638
or abolish it altogether?

Mr. MACDONALD. I believe that the intent, the reasoning behind 638
is a very good idea.. But to use contracting as the centerpiece for im-
plementation of that bill, I believe is wrong.

As I have said before, it is just contracting oust. those programs
which already have straitjacketed the Indian tribal governments to
perform inadequate services that was already performed by the BIA,
and along with the same rules and regulations that you have-to abide
by and with the same inadequate funding, it is not going toachieve any
more than just to have a headache passed on to the tribal governments
themselves. That is why I say if that happens, the tribal governments
then become the puppets of Federal bureaucracy.

So I believe that there is a good intention behind it and if at all
possible. perhaps it can be restructured rather than completely elimi-
nated, to make it more flexible and to achieve the goals for which it
was intended in the first place.

Chairman ABOVREZK. Anybody else wish to comment on it ?
Mr. FoRREs-r. I would like to _make a comment- I think that the

intent is excellent, and I think it raised the aspirations and hopes of
the Indian people that they achieve some of their aspirations and
their goals.

They haven't been able to do this. and I don't know what needs to
be donemaybe restructuring. There is no implementation plan -in
93-638 so that ..there is no way that Indian people can actually go
and make the changes.

There is a grave danger in the implementation process,--as it now
exists_ It could actually do just the opposite of what Congress intended.

The credibility of tribal governments is at stake. We explained to
tribes that these things are going to be made available to us: We
promised them, and we have been promised and now we can't produce-
-Indian tribes and tribal governments are in trouble simply because
they can't produce. It is not their- fault_

I think there is real "danger that the credibility of tribal 'gOvern-
ments is going to collapse-rather than strenerthen if nothing is done.

Chairman ..,k_ROLTREZIC. Aaron. before you give up the microphone.
what do you think of the proposal that 638 be retained but its imple-
mentation be put in the--ha.nds of an independent agency rather than
the Bureau?

Mr_ FoaTtEsr. I think that is an excellent idea. With Public Law
94-4-37, Indian -people are involved in the implementation. I won't
go any further than to say-that, upstairs in HEW, throughout the
implementation -they might have substituted their own .t-(3 present to
Congress_

But the process of an implementation plan requires Indian input- and
Indian participation. We did -not -have that in 437. except that In-
dian Health Service does ,not have the authority to make certain
decisions. so the decisions were made upstairs.



But I agree that there-has to be a process by which ndian people
can actually become involved in developing that imple ntation plan
that Mr. MacDonald was talking about. I think we have that capability
as indicated by developing implementation funds for 4371,

Chairman ABOUIZEZK.. Thank -vou.
Mr. DE LA CRUZ- Senator, I also concur that the intent of 638 was

a good intent and 7438 could work. As I understand the intent. it was to
get the dollars d _ram to the Indian tribes and Indian people so they
could, through their own self-determination, .do some of the things
they spe. as Indian people.

If you look into my tribal statment, I illustrated a graph of the
22-or-so steps we had to go through back and forth, and maybe Pete's
example. It should be handled through a separate agency. As you
review the 638 regulations you find that the Bureau, itself, is built in
again to keep its own bureaucracy going.

There was a move by tribes through the years to do away with
the area offices. It costs $22 million per area office to get those dollars
down to the Indian people, as they developed the regulations for 638,
they built all the authorities within the area offices to keep their own
existence. You can't channel money to tribes and expect those dollars
to get there when you have to go through the 22 steps or so, back
and forth in neorotiations.

You wear your people out and vou wear those dollars out before
you- ever get a contract.

Chairman ABOCREZK. I just want to announce that written tribal
testimony will be accepted for. 10 days following this hearing.

Anv tribes that want to give any comments on 638, please do so. Send
them to the Senate committee in Washington. All of this testimony will
be collected in the record, and we will use it to confront the BIA and
Indian Health Service with the criticisms.

Mr. TO ASSET. All right. Mr. Chairman, I, too, concur with the
other ones who were reacting to your question about 638.

I would hate to see it be completely done away with. I thing; that
there are a. lot of problems withat, as I have pointed out. But I think
it would be very difficult to correct those problems as long as those,
same individuals, or the same personalities, are in those positions
within the Bureau of Indian Affairs.

I.think that. it is worthwhile to point out as a part of the record,
and to the audience, and to you, that we haven't gone over our
statements or our positions here together. So you can see the unani-
mous feeling that we have about Public Law 93-638, about the Bureau
of Indian Affairs, and about specific. problems within the administer
tive structure. So I think it is very_ significant the thin&jthat you are
hearing_ It is not preplanned-

Mr. TErsimr..E. Senator Abourezk, I would have to say for the OglE.la
Tribe that Public Law 93-638 has brought many facets of self-deter-
mination to the reservation. I think vou are aware that tribal takeover
of law and order on the Pine Ridge Reservation has definitely stabi-
lized the social climate there. The takeover of one of our schools, the
pending takeover of another one are bringing a lot of hopeful promise
to youn.g--Indian-leadership.-on_theresezon,
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I totally agree that the implementation through the regulations pre-
pared by the Bureau of Indian Affairs has to bear the whole brunt of
the fault as to the problems that exist_

My last job with the Bureau of Indian Affairs was to work with a.
regulation-building team there. I went around it. [Laughter.]

In some cases. I watched the Bureau of Indian Affairs team stand
up before these meetings that were held in all parts of the country
and have staff members question whether parts of the act were legal
because of their discussions with the Solicitor. For example, they
questioned the legality of the law made by our Congress.

So this is the type of input that was largely brought into the making
of these regulations that helped us implement these things:

Incidentally, after years and years of employment assistance and
superintendency and everything, I became an expert in public school
construction. That was the job given rue on that team. So I just want
to point out as to how this was put together. But with all its faults and
problems, it is still the basis of building a new day in Indian life.

Mr- TAYLOR. Mr. Chairman. I would like to say again that our tribe
has gone on record with a resolution as being opposed to Public Law
93-638. Especially the way it is being administered now.

I attended the hearings when they were talking about rules and
regulations of Public Law 93-638. They are not being carried out_

They said a tribe could come under Public Law 93-638 if they
wanted to or they could still go with the Buy Indian Act_ They are not
telling us any longer, "I think that Public Law 93-638 is just going to
show the tribe that. they are not capable of running their own affairs,"
and this has been proved.

I asked them a question at one of the hearings when they were
setting up this thing.. They always talk about 4 years, you laiow: "4
years down the road, it is going 4 years."

I asked the question, "What 'happens after 4 years?" They said,
"We will cross that bridge when we get to it."

And you can't. cross the damned bridge if it isn't there. Mr. Chair-
man. [Laughter.1

And that is what. I keep telling these people_ It is just one way the
bureaucrats in Washington and all over can show the Indians that
they are failures. By gosh, I don't believe we are failures,-Mr. Chair=
man. We can do somethinc, if we want to.

Thank you again. Mr. Chairman.
Chairman ...A..P.or--REzs. Thank [Applause.]
1-gr. ToNAsKET. I would like just one more comment and then I will

keep quietas long as the river is running, and the grass grows, and
all of that.

Jonathan Ed just reminded me of a discussion that I had with
Sherwin Broadheadwhom you know and many of the people here
in the audience know, who used to work with ex Commissioner Louis
Bruce, and he worked on your committee.

When I was preparincr-to come down'here for these hearings, he said,
"Do you know, a few years ago. when I worked with the Bureau, there
was one of,the individuals." and he named the individual who sat in a
high echelon in the BI A. He said. "Before this contracting ever came
out." he said. "you know what we ought to do ?" He said "just drop
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this on them and watch them die. Let them prove that they can't oper-
ate these contracts,'' and I think that Jonathan Ed has some very good
points and I think some of the attitudes is what caused these prOblems.'

Mr. DE L.A. CRUZ.. Mr. Chairtinan, I would like to make one final
comment on that. I think what some of us have proved is' that the
Indian people are. capable. It is our trustee, all the way up through the
echelons, that haS many incompetent people that can't learn-and follow
the regulations that they have designed themselves. They have created
a confusion that they can't understand.

Before I close. I would like to enter for the record a telegram from
Buffalo Tirer, the chairman of the Miccosukee Tribe, and a statement
from the Tule River tribal chairman, Alec Garfield, for the record.

I want to thaiik voit.-for hearing this .panel. I hope that all the tribes
that sat in the audience and heard this testimony, will file their re-
ports and testimony regarding the problems that Indian people are
having_with 63S.

I thank you.
Chairman Anot-RE zx. Thank you, Joe. Those will be accepted for

the record.
[The prepared statements of Buffalo Tiger of the Miccosukee Tribe

of Indians of Florida and Alec Garfield, chairman of the Tule River
Tribal Council, Porterville, Calif., follow:]
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NEW MEXICO JUNE 24 1977

THIS IS THE TESTIMONY OF THE MICCOSUKEE TRIBE OF-INDIANS OF FLORIO*

OUR TRIBE ENDORSES DESIGN AND PROCEDURES OF PL93-638.AND URGES

CONGRESS.TO MAINTAIN FAITH WITH INDIAN PEOPLES BY NOT ALLOWING THE

PROMISES CONTAINED IN THE LAW TO BE UNDERMINDED BY LACK OF FUNDS OR

ADMINISTRATIVE CHANGES OF PROCEDURES BY &IA OR INS-'TRIBES WANT THE

COSTS OF CONTRACTING" TO BE APPROPRIATED c'T NECESSARY LEVELS,AS

WELL AS THE GRANT AND T AND TA PROGRAM. OUR TRIBE ASKS CONGRESS NOT
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TO ALLOW INS AND BIA ADMINISTRATIVELY TO SABOTAGE 93-838. FOR

v4sTigavce BY NOT FOLLOWING FULL DECLINATION PROCEEDINGS WHEN A TRIBE

APPLIES FOR A CONTRACT IN AN AMOUNT EXCEEDING ITS ALLOTMENT. WE

it

PEEL SELF DETERMINATION REQUIRES TRIBAL INPUT IN CONSIDERATION OF
QIN

3:, NEEDS WHEN BUDGET REQUESTS ARE BEING DEVELOPED. ALSO. BIA AND INS
41) SHOULD BE REQUIRED TO PROVIDE REAL TA TO TRIBES AND NOT JUST ADD

4SP1 PERSONNEL TO ITS OWN STAFF. OR PROVIDE SALARY INCREASES TO ITS OWNrim
_

STAFF FROM 638 FUNDS. WHICH CONTRACTING. TRIBES MIST PERFORM IN

;al
UNFAMILIAR AREAS) BIA AND INS SHOULD TRAIN AND ASSIST TO KEEP TRIBES

_

.OUT OF TROUBLE AND NOT JUST ACT IN ADVERSARY ROLES. FINALLY OUR

31
TRIBE ASKS CONGRESS TO HAVE THE REGULATIONS CHANGED TO REFLECT THE3
SITUATION OF TRIBES ALREADY CONTRACTING. RATHER THAN ONLY THAT OF

. .

.

Ei TRIBES WHICH ARE JUST DEVELOPING THE..CAPACLTY OR ARC-CONTRACTING FOR
, -

THE FIRST TIME
\,....>---'

CY MAUS GRANT AND CONTRACTS OFFICER HICCOSUKEE TRIBE OF FLORIDA

CPO 90X 440022 TAmIAmi STATION MIAMI FL 33)A4S

95-671 0 - 77 - 23
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The Honorable James Abourezk
Chairmen, Select Committee on
Indian Affairs
United States Senove
Washington, D.C. 20510

Dear Senator Abouremk:

The Tule River Tribe wishes to submit written testi-
mony to the Select Committee on Indian Affairs regarding
the Indian Sell-Determination and Education Assistance
Act (P.L. 93-638)

Based upon our understanding of.the Act and the
opinions of the staff of our BIA agency and area of-
fices, we recognize that our Tribe cannot contract for
services currently provided by the BIA. This stems from
the fact the Central California Agency contains 3U tribes
and contracting a program area with any one tribe would
jeopardize the services available to the other tribes.
We will limit our comments to the grant and technical as-
sistance portions of the act,

Organization/Administretion
BIA

We believe the agency office should be given more
authority and responsibility over funding. We currently
submit requests to the agency which seems to know nothing
about the act. The requests are sent to the area office
for approval by a coordinator. There seems to be a log
jam-at this point where the requests of 81 tribes have to
move across a single desk.

As an example, we requested .. -N-i'xl assistance
funding in November, 1976 which woos awed verbally
on June 8, 1977. Significant char44e4 savings of Tribe
resources could have occurred the five months this
calender year had the technical. assistance been available.
We also question the use of S 63,000 of the 5313.000 tech:-
of -al assistance allocation for the Sacramento area to pay
AtA cmpeff salaries.
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A complete Indian Health Service office is needed in Sacram,wnto,
instead of a branch office which reports to the Phoenix MS office.
Authority and responsibility would be more accessable should this of-
fice become a area program office with grant approval authority.

Funding Allocation

The Dann Analysis is a waste of time and effort in a multi-tribe
agency. Zero based budgeting is Pearled for the fiscal year 1978 budget
if the needs of the tribes are to be met. We disagree with the inclu-
sion of grant funds from the act in the Band Analysis. This means al-
locations are based on a tormula where they should be /lased on individual
tribal needs.

We recoftmend all BIA agency funds be budgeted in the following manner
and will use the Central California Agency es As example. The agency has
an advisory committee comprised of 7 of the 34 tribal chairman. The ob-
jectives of each department within the agency ahould be documented by BIA
staff and submitted to the advisory committee for approval. Upon approval
of the objective*, the BIA staff could draft a budget designed to accsmplish
the objectives.

The needs of each tribe in the agency would also be documented and
submitted to the advisory committee. The committee would then review the
stated triba3 needs and ask the BIA for a plan of how the agency will help
meet the needs. It is important to the success of this approach that BIA
regulations contain firm requirements for advisory committee approval of
the agency objectives, budget and plan for meeting tribal needs. The cur-
rent advisory committees does not have the power to effect change, nor does
any one tribal chairman have a complete understanding of BIA funding.

Federal Domestic Assistance

The Federal Regional Council in Region IX was formed to bring about
coordination of the efforts of federal agencies and to provide a forum for
discussing and solving the problems of receplent organizations. This has
not happened. We have been told the failure is due to a lack of funding
for staff on the Federal Regional Council. This seems logical and yet
ironic that a group formed to help us with funding problems cannot get
funded itself. We also wonder about the sincerity of some of the partici-
pating agencies.

1 would like to emPhasize one last comment before my conclusion and
that is for this Select Committee to really t a herd look at California
and their unique problems.

We appreciate this opportunity to present our views. It is our hope
that the Select Committee will find this testimony useful in your research.

Sincerley,

Alec Carf' Id, Chairman
Tol Rive- Tribal Council
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Chairman Anovitrzic. The staff counsel has indicated that he has
sonic questions he would like to ask. So I will turn it over to him right
now for questions.

Mr. PARKErt. The discussion that he panel went into concerning
the proposal to create some sort of office outside of *Fe BIA to ad-
minister 6.418 as an alternative way of correcting some of the problems
that you have encountered in terms of multisteps in contracting and
in terms of having too little choice in terms of the programs that you
can contract for: Staff has been considering proposals along the lineof revenue-sharing grants or bloc grants altermilive to a con-tract system.

Now. if you wouldn't care to comment on that at this point exactly,but if you would supplement your testimony on that issue, or if the
organizations would want to do some quick rese*rch or to respond
and to point out to us your views on that proposed alternative; that
is, instead of a contract, a revenue-sharing formula or a bloc grant
system that some of the other Federal programs use.

Mr. DE LA Citrz. Alan. I think that, that would be a good area to
really considerthe revenue sharing type of concept that would be
getting those dollars immediately directly to the tribe in that area that
you are contracting in.

I would ask all the panel to consider that and tc. ,Libmit their views
on it and, also. the tribes that are sirtinir, in the audience. I know that
at least from the area that I come from. that it would be impossible to
train all the layers of bureaucrats that You have to train to make this
act work.

They don't have one contracting officer in the Portland area office:
neither do we in the agency. So we would go through many Years of
trying to train people.. so think your suggestion is one well worth
consid e ring.

Mr. PARKI-.R. One final questionand this is for the benefit of the
audience also. and the tribes who may be considering submitting- tes-
timony to usat the hearing when we heard from the BIA and ms
and in response to interrogatories we had sent them. it seems like a
practice that has been engaged in- in the past. is to take moneys from
the contract. budget and to meet BIA personnel displacement cost
and other BIA costs associated with the contracts.

So. in effect. what you have at the tribal level is the choice of enter-
ing iito a contract and then you would. in effect, be penalized for the
cost of the contract.

Now. any examples that you can (-rive us or if you want to respond
to that directly at this time, we think that is a significant point to
which we would like to see testimony addressed.

Mr. Dr LA Circz. Alan. from my own experience. I found that pay-
ing severance pay would really create a burden on the tribe if we are
going to contract something such as road and maintenance or some
thing similar. That is what they tell us; that we have to pay severance
pay if we are going to displace those people. It doesn't leave enough
dollars to even consider a contract. I think that is something that
should be really looked intowhere people can't he moved into some
other agencies.
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I find in reviewing the Bureau personnel and job descrip-
tions that they probably have to go into another agency at a much
lower level than what they are hired into at the Bureau. That is one
thingyou dorit get very many transfers into other Federal agencies.

Mr. 1:5A-RKER. TZ:nless the panel has anything else for us, we thank
you for your

Mr_ DE CRUZ. I would like to leave a final comment on the re e-
nue-sharing issue_ If you are really considering that-if you write in :ne
language in there that you stress in no way does this delineate the
treaty obligations of the United Statesgoing into this type of a move
to go the revenue-sharing directionand the tribes are protected.
That their treaties and obligations of the I_Tnitea States and Congress
hold.

That is one of the things or fears that many of the tribes facethe
thought of being taken out of the Bureau.

Mr. PARSER. Right. That is a good point.
Mr. FoRREs-r_ I think one very important issue that has to be ad-

dressed b_.- the committee is the interpretations of the-Bureau of Indian
Affairs as they take over the internalizations of the regulations of the
Indian Health Service. I think this can be very. yerye.damagincr.

For example. it is possible for a tribe to get a grant through the
Bureau of Indian Affairs and impossible to get a grant through the
Indian Health Service. I think this issue has to be add_ressed early in
hearings regarding the oversight on the regulations. -

We testified that there was no reason in the world why these regu-
lations couldn't. be similar so the interpretations would be similar.
This is a big hangup with the tribes.

Mr. PArcKER- Thank you.
Mr. MAcDc)::-,..kr,D. As yon know. I said aiLlot of things about the Fed-

eral bureaucrats and it see-1.-:.s like matt be it. .just concerned itself with
MA_ I didn't say anything Indian Health Services, although it
is detailed in my statement. I just. wzi.:it to say that : Whatever I said
about MA. just multiply it by 10 of IHS_ [Laughter and applause.]

Mr. PARKER. We will be sure that the committee gets that. message.
Mr. Dr, EA CRUZ. Alan. it is my understanding that you have a list

of other witnesses that you can take_
Mr. PARKER. Rirrht_ We have some other witnesses that we need to

hear from before we ii-onelnde the hearing.
Mr. DE EA CRUZ. We will leave the tahle and you can talk with those

witnesses_
Mr. PARKER. All ri,rht_ Thank 17011.
If we can have Mr. Newton Lamar from the Wichita Tribe. Frank

Tc-norio and Paul Bernal of the All Indian Pueblo-Council. and from
the Alaskan area : Chris McNeil for the Tlingit-Haida Central Coun-
cil. Al li.etzler, Tanana Chiefs Confederation. and Charles Johnson,
Executive Director for Bering Strait.Chairman -Abourezk reminded everybody and I would like to
remind you again that if You advise your governing body, they
can still submit testimony within 10 working days and it will be printed
as a, part. of the record and published as if you were testifying here.
this law is amended. it will be from Your recommendations.
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Chairman -A.P.OLTREZ. The next panel of witnesses I will ask Frank.
Tenorio to introduce:

Mr.. TENORIO. Thank you., Senator Abourezk, and it's always a. pleas-
ure to appear before your committee to testify. At this point, I would
like to yield this microphone to Mr_ Pa:ul Bernal. vice chairman of theAll - Indian Pueblo Council_ Our presentation from the All-IndianPueblo Council is in two parts. He will allude to the concerns thatare with the Bureau of Indian Affairs and I will then take off onIndian Health Service.

Chairman A.13.01C-REZ11:- I would like to ask the audience to please cometo order so we can hear the witnesses. Would ,u be courteous to thewitnesses and allow them to testify without all the background noise_Thank you.
STATEMENT OF PAUL BEBNAL, VICE CHAIRMAN, ALL 'INDIAN

PUEBLO COUNCIL
Mr_ BERN AL. Mr- Chairman. my name is Paul Bernal_ vice chairman.All-Indian Pueblo Council.
Mr. Chairman. thank you for giving us this opportunity to come be-fore the Select Committee on Indian Affairs to present testimony.In the interest of saving the committee's time I would like to presentmv prepared statement for the record instead of reading it.

-ChairmanrABOUREZK. Thank you very much. Your prepared state-ment will be made a part of the record as though read.-
- [The prepare-7. statement of Paul Bernal folloWs :1
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ALL INDIAN PUEBLO COUNCIL
Orrice 01 Ma. Chairman

P.O. Elce 5507 Aibuquonzue. NOW PA07.11:0 87107

STATEMENT OF

MR. PAUL BERNAL, VICE CHAIRMAN
REPRESENTING THE AIL INDIAN PUEBLO COUNCIL

ACCOMPANIED BY
a MA. FRANK TENORIO, SECRETARYTREASURER

Pnorierg50,52.17.00W

MR. CHAIRMAN, THANK YOU FOR .GIVING US THIS OPPORTUNITY TO

COME BEFORE THE SELECT COMMITTEE ON INDIAN AFFAIRS TO PRESENT

TESTIMONY- ON THE STATUS OF PUBLIC LAW 93 -638, AS.IT PERTAINS TO

THE 19 PUEBLOS. REALIZING TIME LIMITATIONS, WE ARE SUMMARIZING

.OUR_PRESENTATIONI_MOWEVER, WE_AHIC THAT O_UR WRIZIEN STATEMENT BE

INCLUDED IN THE RECORD

_MR.CHAIRMAN, THE 19 PUEBLO/GOVERNORS WHOLEHEARTEDLY

SUPPORT AND ADVOCATE THE PURPOSE/AND INTENT OF PL 93-638, THE

INDIAN SELFDETERMINATION AND EDUCATIONAL ASSISTANCE ACT.

HOWEyER, WE HAVE CONSTAN'T'LY REMINDED THE CONGRESS, THE DEPARTMENT

OF INTERIOR, THE BUREAU OF INDIAN AFFAIRS AND THE INDIAN HEALTH

SERVICE THAT THERE WOULD BE SERIOUS PROBLEMS AND%-LIMITATIONSON

THE IMPLEMENTATION AND UTILIZATION OF PL 93-638, AMONGST THE'19

PUEBLOS. LET ME TRY TO BRIEFLY OUTLINE OUR PRIMARY CONCERN WITHIN

THE BUREAU OF INDIAN AFFAIRS. THEN THE INDIAN HEALTH SERVICE.

FIRST, 18 OF THE 19 PUEBLOS RECEIVE PRACTICALLY ALL BUREAU

OF INDIAN AFFAIRSSERVICESANDFUNDINGTHROUGHTWO-12tAGNECIEST
.

THE 'NORTHERN PUEBLOS AGENCY WHICH SERVES EIGHT CS) PUEBLOS "AND



AND THE SOUTHERN PUEBLOS AGENCY WHICH SERVES TEN (10) PUEBLOS-
THESE TWO MULTI-TRIBAL AGENCIES HAVE CONTINUALLY BEEN UNDERFUNDED
AND UNDERSTAFFED. MANY PROGRAMS SUCH AS HOUSING, CREDIT, TRIBAL
OPERATIONS, REALTY AND OTHERS ARE PROVIDED AT THE AGENCY LEVEL
BY ONE OR TWO INDIVIDUALS. IT, THEREFORE,-MEANS THAT FOR ANY OF
THE PUEBLOS WITHIN THE TWO MULTI-TRIBAL AGENCIES CONTRACT ANY
ONE OF THESE PROGRAMS, WOULD MEAN TO DENY THESE SEAVICES TO THE
OTHER PUEBLOS. NEEDLESS TO SAY, THE SAME IS TRUE REGARDING PERSONNEL
AND THE EFFECTS OF UTILIZING THE "INTERGOVERNMENTAL PERSONNEL
TRANSFER ACT" (IPTA). SINCE THE BUREAU'S BUDGET PROCESS IS
DESIGNED TO ALLOCATE FUNDS AND OTHER RESOURCES ON AN AGENCY-BY-
AGENCY BASIS, RATHER THAN ON A TRIBE-BY-TRIBE BASIS, WE CANNOT
FORESEE ANY MEANINGFUL RESOLUTIONS TO OUR DILEMMA. IN SUMMARY,
FULL UTILIZATION OF PL 93-638 AND/OR CONTRACTING OF BUREAU PROGRAMS
IN MULTI - TRIBAL AGENCIES IS NEXT TO IMPOSSIBLE._ -

SECONDLY, IT XS THE GENERAL FEELING AMONGST THE 19 PUEBLOS
THAT THE BUREAU'S RESPONSIBILITY TO EXPEDIOUSLY IMPLEMENT PL 93-638
HAS NOT BEEN MET- IN MCST CASES THAN NOT, BECAUSE OF INADEQUATE
STAFFING AT THE ALBUQUERQUE AREA LEVEL, TRIBAL CONTRACTS MUST BE
DELAYED 30 TO CO DAYS BEYOND THEIR DEADLINES. IN MOST CASES THAN
NOT, PERSONNEL AT THE AREA LEVEL ARE NOT THOROUGHLY AND E:4PERTLY
KNOWLEDGEABLE ABOUT ALL PROVISIONS AND REGULATIONS GOVERNING
PL 93-638 CONTRACTS- THERE IS ALSO APPARENT CONFLICT, MISUNDER-
STANDING, MISINFORMATION- AND .MISCOMMUNICATION BETWEEN THE PL 93-638
STAFF AND THE REGULAR CONTRACTING STAFF REGARDING REGULATIONS
AND PROVISIONS OF PL 93-638- WE STRON Y RECOMMEND THAT INSTEAD
"WEI7OF CREATING NEW DEPARTMENTS__WT'm7Ty-, -AREA-OFFICE;FOR
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IMPLEMENTATION OF PL 93-638, THESE EXISTING CONTRACTING PERSONNEL

SHOULD BE INCREASED-

IN ADDITION, PL 93-638 IS TO OUR UNDERSTA,DESIGNED
TO GIVE- MAXIMUM PARTICIPATION AND DECISION-MAX AUTHORITY AT
THE LOCAL LEVEL. WRY THEN ARE ALL CONTRACT AUTHORITY, ALL FUNDING

ALLOCATIONS AND ALL CONTRACT MONITORING AT THE AREA 717VEL WHEN

IN FACT THESE SERVICES SHOULD BE AT THE LOCAL AGENCY LEVEL? IT

_SEEMS TO US THAT THE BUREAU IS DEVELOPING THE' REGULATIONS FOR

'vat. IMPLEMENTATION OF PL 93-638, AND CENTERED ALL 638 DECISION-

MAKING AT THE AREA AS A MEANS OF,PERPETUATING AND INSURING THE
EXISTENCE OF AREA OFFICES.

THERE-IS AN EFFORT TO STANDARDIZE PL 93-638 CONTRACTS IN

A MANNER WHICH WOULD PROVIDE FOR A STANDARD SCOPE OF WORN FOR ALL
638 CONTRACTS, NO MATTER.WHO C;12. WHAT irit. TRIBE IS. -WE STRONGLY

FEEL THAT EACH AND EVERY TRIBE IS DIFFERENT AND THAT THESE DIFFERENCES
SHOULD ALSO BE REFLECTED IN THE SCOPE OF WORK AND THE CONTRACT. ITSELF-

MR- CHAIRMAN, THERE IS, AT PRESENT, 48 pr. 93-638 CONTRAFTS

THAT ARE APPROVED AND =GOT/ATM° THROUGH THE ALBUQUERQUE AREA CFFICE__
THERE ARE 23 CONTRACTS UNDER SECTION 104, WHICH BASICALLY MEANS THAT
THERM IS ONE SECTION 104 GRANT TO EACH OF THE TRIBES SERVED BY
TUE ALBUQUERQUE AREA OFFICE- OF A TOTAL TRAINING AND TECHNICAL

ASSISTANCE ALLCCATION OF S243,000. THE ALBUQUERQUE AREA WILL RETAINti
$93,000_ $72,000 OF THAT WILL BE FOR PL 93-638 STAFF; 621,000

WILL BE A CONTINGENCY WITH FOUR (4) DECLINATION ISSUES- A TOTAL.

OF $171,000 WILL BE AVAILABLE FOR THE TRIBES- (See Exhibit wA.")
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"EXHIBIT A"

United States Department of the Interior
BUREAU OF INDIAN AFFAIRS

ALBUQUERQUE AREA OFFICE
RC. BOX 8327

ALBUQUERQUE. NEW MEXICO 87108

JUN 211.977
All Indian Pueblo Council, Inc.
P. 0. Box 6507
1015 Indian School Road, N. W.
Albuquerque, New Mexico 87107
Attention: Mr. Frank Tenorio_

Dear Mr- Tenorio:

The following is in response to information requested of my
office by AIPC in preparation for P. L. 93-638 Oversight
Hearings. If I may be of further assistance, please let
me know.

1. How' many 638 Contracts.(currently in effect) in the
Albuqueroue Area? Forty-eight (43) P. L. 93-638
Contracts that were approved and negotiated by
the Albuquerque Area Office are currently in effect.

How many grants have been made under Section 104
of P. L,_93-638? Twenty-three formula share P. L.
93 -638 grants have been made. This is one to each
Tribe served by the Area Office.

3. How many T/TA contracts?

Funds Contractor
1) S45.100 (FY 76) AIPC

2) ::9S.000 (CY 77: AIPC
(pending)i30.000

from PHS)

owl itstruv, megogis vat

Tribal Operations

Purpose
Provide P. L-
93-638 Training
Provide assist -
ance-in establishing
Financial Management

Systems

4. Amount of P. L. 93-638 funding allocated to Area. See
attachments.

S. How much of this retained by Area Office for administration?
$72,000 Staff expenses (at Cenral Office. direction)
$21,000 for specific declination issues and pre-contract
technical assistance.

Save Energy and You Serve America,

3r f_,
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How many P. L_ 93-638 Contract applications did the Area
Office receive? -Forty-eight (48) were received and
completed-

7. How many were declined? None7

8. Amount of funds allocated to Area for pre-contract technical
.assistance? $21,000 has been retained at the Area level
for the purpose of providing pre-contract technical
assistance and.meeting the problems accompanying specific
declination issues.

9. Were tribes informed of T/TA and 638 funds and how?
The Tribes received letters signed by the Area Director
informing :hem of the allocation of the 93-638 formula
share grants-

$150,000has been divided among the Agencies to be used
for T /TA services to the Tribes served by'those Agencies.
Notice on availability of these funds is being handled
by. the Agency Superintendents.

10- Are any non-Indian groups/organizations involved in
93 -638 contracting or grants? Sterling Institute
conducted two training sessions here in November, 1976_

c41,mt_ P. L. 93-638 Cgordi

Attachment (s)
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--
I- Ramah Navajo School Board

Health Planning for Continuing of MRS
Health Center

TOTAL

$103.521

2. Apache Tribe
Feasibility Study for Contracting IRS
Public Health Service $ 63.356

3- Albuquerque Area TES Advisory Board
Health Management

-
Development $ 55.660

-4. Eight Northern Pueblos Agency
Health Pl.TITItrIg $.36.854

5. Pueblo of Acama
Acoma Tribal Council
Health Management Structure Development $ 47,053

6. Pueblo of Zuni - Zuni Tribal Council
Tribal Health Services Consolidation

Pliablo of Laguna
Development of Health System and
Evaluation Study

Canoncito.Navajo Chapter
Accounting System_ Development

9_ Eight Northern Indian Pueblo Agency
-Health Board

10. 'Pueblo of Santa Clara
Health Service Pl.wm-14-rig

II- -Alamo Navajo Chapter Health Board
Health 2-fanagemextt. System

-12. Taos Pueblo Tribal Council
Health 'cl.anning

$ 87,756

$ 94.079

$ 49,388

-$ 10,049

$ 46,722.42

$ 47,707.35 .

$ 36,621
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FROPIr MMIKA. Staff

susancr: P.L. 93-638 Information requested for Oversight-Hearings

Celfin J. Lovato
Chairman .
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ikECEAV
E

ALL INDIAN PUEBLO COUNCIL INC-
H/few Illetalco Intertribal Heeltli Authority

P A. Sou 6507 Albuquerque. Mrs, heezaco 87:07

DATEr June 23, 1977

(SOS) 643-61131

The enclosed int7o=nation requested of Mr. Toys is sunmar4-ed perattached. Cray =HS only)
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1- Ramah Navajo School Board
Health Planning for Continuing of IRS
Health Center

2. Jicarilla Apache Tribe
Feasibility Study for Contracting 7HS
Public Health Service

3_ Albuquerque Area IBS Advisory Board
Health Management Development

4. Eight Northern Pueblos Agency
Health Planning

5. Pueblo of Acoma
Acoma Tribal -ouncil
Health Management Structure Development

6. Pueblo of Zuni
Zuni Tribal Council
Tribal Health Services Consolidation

7 Pueblo of Laguna
Development of Health System and Evaluation Study

. Canoncito Navajo Chapter
Accounting System Development

9. Eight Northern Indian Pueblo Agency
Health Board

10- Pueblo of Santa Clara
Health Service Planning

Alamo Navajo Chapter Health Board
Health Management System

12. Taos Pueblo Tribal Council
Health Planning

TOTAL.

$103,521

S 63,356

$ 55,660

S 36,854

$ 47,053

$ 87,756

$ 94,079

S

$ 10,049

$ 46,722.42

$ 47,707-35

$ 36,621

411
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Mr. BER:c.6.z.. Thank you, Mr. Chairm.f=
Chairman Asou-a}:zis:. Thank you vet

STATEMENT OF FRANK TENORIO, S- :1E-TREASURER, ALT -
INDIAN PUEBLO Co -

Mr. TE_Noaio. That part of the presentation by Mr. Bernal, had to
do with the Albuquerque area office.

And now, I will proceed on to the problems and issues affected by
Public Law 93-638 as it pertains to the Indian Health Service.

For the record, I am Frank Tenorio from the Pueblo of San Felipe
and presently the secretary-treasurer of the All Indian Pueblo Coun-
cil.

The All Indian Pueblo has recognized several problem areas which
have encumbered the implementation of this law. and also further
identified issues which should be presented at this time.

One : The guidelines developed to implement the law present prob-
lemi of consistency in the area- of tribal clearance in the initial
contracts.

Tribes and tribal organizations were required to submit resolutions
depending on their individual constitution or bylaws. This presented
problems to organizations without clearly defined powers of authority..

Two: Grants as defined did not allow any advantage over a contract.
Tribes or tribal organizations with prior experience in contract ad-ministration should have been allowed more flexibility in program
operations instead of more flexibility in grant mechanisms.

Three : The definition of grant projects limited the scope of funding;
under this law. Again. tribes and tribal organizations with prior ex-
perience and high level of performance should have been afforded theopportunity to implement additional service programs, rather than be
limited by the five categories.

Thom are feasibility, plannin,T, evaluation, training and manage-ment.
Tribes were more concerned with implementing programs as emer-gency "-es. rather than planning for them. Most of the

time. this Alas zz - .;een accomplished.
Several iss: rding contract negotiations have been stated as:One,: Trib:3.! _ .tractors were required to come into the area officefor negotiations.

\ Two: Tribal contactors were not fully aware that an authorized in-
di:vidual should be involved in these negotiations.

Three: The time frame for negotiations were too short. This causeddelays since preparations required indepth lmowledge of budget andsupport required. - -Additional information for assurances, indirect cost rates and soforth.
There are some questions on how the priorities of proposals sub-Y.nitted were established specifically in regards to who prioritized thezroposals. The criteria established by the Indian Health Service AreaReview Committee was approved by the Area Board Non-Pueblo and_NewMexico Indian Health Authority- And we have attachments toboth. Both of the presentations deal in statistics as far as our area is
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concerned. Certainly we have a list of concerns that we, more or less,
put to this committee as questions and we attempted to answer those
particular concerns, so that is the limit of our presentation and we
thank you very much for that.

Chairman ABOUREZK. Thank you. We will put all that into the
record. Thanks very much.

STATEMENT OF NEWTON TAMAR, WICHITA TRIBE

Mr. LA R. Thank you Senator Abourezk for allowing me to testify
before his committee hearing. I would Like to state first that after
hearing the previous panel, our tribe is going to consider and I am
sure most of the others would endorse all of the recommendations made
by the previous panel. Those are problems that exist probibly through-
out the country.

I would like to gear my oral testimony a little bit to some of the new
wrinkles that are being used by the Bureau in blocking contracting by
tribes when they so desire to do so.

One of the things that happened to me, peronally was I tried to
contract for a cardiographic section located in El Reno, Okla. The
office there was staged by two people. I think it cost the Bureau $40,000
to operate that function.

Their reply to me was that I couldn't contract for that function
because it was not feasible. They spent $40.000 but. they only got
$19.000 in services provided.

So I suggested that maybe they abolish the laboratory there. The
area office carried on the band analysis those two positions, and then-.
when the band came up, they said they were going to be abolished.

Now, a year and a half later. I found out theim'y are still operating
and I was told, at first, that they were being paid from th?, central
office.Later. I found they were being. paid by the local area office. So-I
again approached the area office wondering why, if the function there
was not feasible, they didn't do away with it. They said it was the
national office. It. served reservations throughout the United States and
in crrler to eliminate it or contract for it. we hard to have a resolution
from each tribe in the United States and that is virtually impossible.

So, naturally, the place is still operating.-I guess it is operating at a
loss and it will continue to operate. even though we are paying for it
in Anadarko, we cannot abolish that laboratory.

I would Like to move on now to some problems- that were incurred
bv three tribes that formed a consortium with the Wichita. They are
the Caddo and Delaware. They are located on a separate :reservation
in Oklahoma. There is another reservation to the south of us which is
the ICiowa,Comanche. and two Apache frit-- They put all of us under
one

Our three .i--.11-.es approached.the agency in anticipating for some of
the contracting. We asked that there be an agency split to form two
separate agencies.

The Bureau immecliately.rejected this proposal. Our tribes then sub-
.nitted another proposal whereby we would contract for all the por-
tions of our agency that served our three tribes.
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We had several meetir4s with the Bureau of Indian Affairs and the
rules they used on us was that you could not contract for your total
population that was being served by the agency. You could only par-
ticipate in those line item sections that you were actually participating
in and only that jaercentage.

For instance, in adult vocational training, the program there was
$280,00et.They told us our participation in that program was 9_2 per-
cent so we were only allowed to contract for $::.5,000 of that.

They told us in the division of e ucation, $59,000 was programmed,
that we, only could participate in percent. So therefore, we could
only contract with $3,586 out of that rogram-

If personnel costs were $91.000 and that 9.2 percent of that was only
88.000, they told us that that money AV 0111 CI barely hire enough Bureau
employees to monitor our-contracts:

So immediately. one of our tribes withdrew. They, said they could
not operate a program on the balance of money that was left for us_

But you asked awhile ago for instances where the Bureau has taken
money from tribes to appropriate programs themselves and this is .

instance where they attempted to do this.
And in social services. they -figureo3 out the staff time that was spent

on our three tribes was 6 percent. of the time. The total- budget for
personnel was $92.000 so we would only qualify:for 6 perceritoof that
$92.000 and. there again. that was not even hi.rincr-sOmeone to monitor
our contract.

So. therefore, we thought we might even have to pay someone to look
out for a contract which we. had no money in_ So our tribes then im-
mediately withdrew from the offer that we had .matte to contract
services.

I believe that. had the Government set clown and even fio-ured out on
a percentage basis what our three tribes consti, 77- and allowed us
to contract for that amount of money. I thil!., w e could have had a
successful contract.

But when they limited us to the percentages of each program that
we participated in, and we had long known that we were not getting
the adequate services that we. should have been getting. so our tribes
rejected that_ I think you are going to find that problem in any agency
where- you have multitribal contracts, unless there is a method devised
wherei3Y the Bureau will allocate funding per tribe so that each tribeknows what their portion of that agency funding is 'Until that isestablished. I don't see where any of the tribes in multitribal agencies
are ever going to be able to contract, because all the tribes have to
agree. If we did not get the other four tribes, I am sure, even thoughwe didn't attempt to. after we found out Low much money was in-
volved, we didn't attempt to_ But I doubt very seriously if they would
have approved to contract for us because it definitely would have been
lesser services today.

Thank you_
Chairman ABOUREZK- Thank you.
Mr_ LA MAR- I would like to add that I will be giving ometlkino- forthe record later.
Chairman ABOtREZK. All right_ It will be put. in the record.
Mr. -1_,_vmAit. Thank you..
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0A11-12CPaT or CHRIS McNEIL, .731., VICE PRESIDENT, CENTRAL
COITN-ciL, TLINGIT AND HAMA INDIANS OF ALASKA

Mr_ 11eN.}.:ir_ my name is ChriA McNeil. I am a Tlingit. My
ficestra.l 110 -

It me irl IClukwan, Alaska. which I know you have a lot of
accjuaintallee with by this time. I am the second vice president of
Tlingit an4 Ili/Ada Indians of klaska-L--the tribal governing body.I woulo like to introduce Mr. Al Hetzler, president of theTillnaia Chiefs.f and Mr. Charles Johnson, executive vice president of
---a.vc-erakis- , the Bering- Straits Native Association.

A. ain1)1"ased to be here and I am really glad to see that the committee
jilts ilai-t, a continuing- interest in the implementation of the Self-
pieterrnination Act. you can see that it is incorrectly implemented.I have a detailed testimony, which I have submitted to the committee
for the reeord. Because of time constraints. I would like to summarize,

I..f

uat
coll
ioie;i -- the principal issues that are involved in the AlaskanJ.tn_

One. 'We assert that the DI A. implementation plan in Alaska hastilwarted true Indian self determination and this is directly contrary
t 7 congressional intent in enacting that bill_

1 w. °- sik-e -ert that the 1935 Tlingit and Haida Jurisdictional Actarid its aitIndrilents should be read to conclusively determine that thevingit and Haida Indians of Alaska is the tribal governing- body forail Tlingit; and Haidas for the purpose of the Indian Self-Determina-tton Act a...pd other legislation.'Three. The STA has misinterpreted the congressional intent in its-/eniti.oin section in the Indian Self-Determination Act on who is
L,rimari 3-- eligible to contract and r receive grants.primarily

F.-ver7 if one reads the India.: Self-Determination Act literallyits
-
definition section without considering the Tlingit and HaidaJurisdictional Act or the Alaska N'ative Land Claims Act, the BIA

1211-9 applied the tribal consent provision to create confusion and
conflict a.mong.A.laska Natives.There are several implications to this, which I would like to outline.
of this ver3,,- di,asterous BIA implementation policy.One. The /- -e policyIQ, that they have embarked upon will expand BIApower and it will expand their control in Alaska over Alaska Natives.r TWO- auth an expansion is directly contrary to congressional intent.ore knc'w this isn-t what the Congress meant_ -Three,. Thehe BIA activity has caused an additional quantum ofinternal i Political fractionation among our Tlingit and Haida, corn-'ionities, arid for that matter, among all Alaska _IN atives.Four. PTI,

ai e
BIA activity threatens to break down Congress andtilgieTlingit and Haida peoples well-conceived regional governmental_fracture cef the Central Council of the Tlingit and Ha-ida Indians ofstricture

-
jive. The BTA implementation plan has caused the Central Council

to expend tremendous amounts of money, a lot of its resources, inrcler lust to procure a contract. and to maintain contracts that we'resently h,
1) -ix -I, *we'n:, theirilltZtlyo- _y:ou_ look at it, the BIA policy has had the effect, if

n of meddling:internally in the tribal politics. .
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Seven. The BIA has consciously duplicated functions and programswhich it had supposedly contracted out to the tribe. This again isdirectly contrary to congressional intent.
And finally, as, snore or less, an aside, we are faced in Alaska with

the double-edo-ed sword of tribal officers and tribal members in theBIA Area Office. We are faced with recalcitrance from an tea
/ Director who is one of our own tribal members.

Now the foregoing analytical outline is our interpretation of theBIA. impleme -ation program of the Indian Self-Determination Actin Alaska. I say again this is all directly contrary to congressionalintent.
I would like to say that our interpretation is an attempt to breakthrough the Bureau's veil of legal documents, the Commissioner's re-ports, the Area Director's reports. As you know, they can bury youin reports and they can and will do so in all of these cases.The fact is that the outcome in Alaska is a result that Congress justdid not intend. That is a resurgence and reconsolidation c 73IA powerin. Alaska. Something is very wrong with this outcome, I am hereon behalf of all the Tlingit and Haida people, as their elected repre-sentative. to ask Congress to create a remedy for this untenablesituation.
As an aside. I would like to say that our president, Mr. Ray Pad-dock, Jr.. could not be here today because he had to meet in Sitka,Alaska, with a. group of irate councils. We have heard it rumored frommany unnamed parties that there is an attempt to create a regional IRAcouncil, which is directly contrary and would supplant fife-Central

Council. in effect. We don't know if the Bureau is behind this effortand we will- let the committee draw its own conclusions regarding themotives of the BIA.
But in any case. we are attempting to work this out, ourselves.If I may, I would like to fill in on some of the details of the allega-tions that we have made regarding the implementation of the Self-Determination Act in. Alaska. The BIA policy is against cono-ressionalintent. After the BIA in Alaska is through with this wellfconceivedcongressional act, it might better be called the "BIA Reconsolidationand Retrenchment Act". [Laughter-3
Might call it "the Indian Self-Determination Act according to theBI A." We are not sure which might be better but that is the way itis working out. I don't really care how many times one reads this act,I don't think the results in Alaska really gibes with legislative historyof this act. It just goes all the way against it in every instance.Now. how have they done this? They have done this effectivelythrough legal manipulation of the definitions that are in the IndianSelf-Determination Act itself. This is critical because if the BIA iseffectively able to decide who it considers an Indian tribe, that is, itcan decide with whom it will deal- then that is a lot of power. It willhave - lot of power. There is no doubt about that.If .Du don't go along witb_the_BIA, one may suddenly find one'snot ot considerea and recognized as an Indian tribe for the BIAgrants and/or contracts under the Indian Self-Determination Act.If the BIA can do this, all of the other carefully conceived protec-tions enacted in the Self-Determination Act for tribal benefit are for
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naught. We will not even get to the point of those protections if the
BIA is able to select with whom it wit: deal.

In point two, the 1935 Tlingit and Haida. Jurisdictional Act and its
amendments was intended to establish the Central Council as the
singular tribal governing body for all Tlingits and Haidas.

At the time it was the BIA who testified in order to get the amend-
rnenth passed. They were saying, "Now, hey, we don't have anyone
ro deal with there and we need to have a single tribal body to deal
with," and they came forth and testified before the congressional sub-
committees and said, "We need to deal with someone," and, there-
fore, the amendments came into being, and to enact the council as
the tribal governing body.

Similarly, during the Land Claims Act, as a legislative effort, the
Congress without any doubt perceived the council as the tribal govern-
ing body for all of the Tlingits and Haida, and the MA. was willing
to go along with this during the course of alting and settling the land
disputes in Alaska.

But now that there seems to be a benefit, they seem to want to
question whether or not we are, in effect, tribal or whether or not
we are legitimate and we strongly object to this.

My point three is that the-pIA. has misperceived the c.ing-,ressional
intent in its definition of Indian tribe and tribal consent. I think what
Congress meant when it wrote the tribal Self-Determination Act is for
culturally and politically homogeneous units.

The central council is such a unit and we are the tribal govern-
ing body. The BIA does not want to perceive us that way_ And one
indication of this is the last legislative history of the Self-Determina-
tion Act. We have had to study this now because we have been bom-
barded on the problems therein.

As you know, the House amended the Senate bill that was given
the final bill S. I017to include the tribal consent provision. That
wasn't in the original Senate bill and they put it in there to deal with
the situation where a single contract or grant serves several tribes_
That consent from each tribe is a prerequisite to the contract.

What the committee was concerned with was where there were
:,e.lreral culturally and politically distinct tribes served by one contract,
there should be some protection against undesired and unrepresenta-
tive service and we can agree with that principle.

Although we. concede that each IRA Councilwhich the BL.A. says
are the most tribal in Alaskahas a distinct legal existence, we are
still a culturally homogenous tribe and we are still one tribal unit
and the BIA fails to perceive this.

We feel that we should be treated not differently than the Navajo
Tribe or the Blackfeet Tribe, that we are one integral unit and the
BIA says "no." We don't. feel that th6 tribal consent provision is
a.pnlicable. in other words, to our particular situation.

Point 4 : We have really tried to be reasonable in this in fica.lingwith
the Bureau. We have said

Well, now, if, that tribal consent provision is applicable to us and we 'nave to
go through all-the communities and get consent, can we not get a negative consent
rather than get an affirmative one. because it is very cost',.-. and time consuming
to get all of these consents from the villages-
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As you know, there is a possibility in the Self-Determination Act ofabout 460 different tribes and iri getting consent from all of those isjust 'a tremendous problem.
-Well, the Solicitor's Office came down with an opinion onMay 21, 1977, and in that, they talked about this consent. provision butthey said that affirmative consent could be waived. Now, the AreaOffice said, "No, we can't waive it. We don't have the discretion towaive it." Seems like anytime we talk about discretion when it is infavor of the BIA, they have got lots of it.When it can be for the tribe, they don't have any discretion to tietheir shoelaces and you know this really does bother us.In any event, this area director decision is really, against the intent,If you go back again to the last House committee report, there theysaid, expressly, that ner .t.tive consent would satisfy the statute. It isright out there in the language and they said that. I believe that theyhave put, in fact, a 30-day provision that if tribes served under thissingle contract, did.x send in a contrary provision, that it wouldsatisfy the provision of the act.I doubt that there is a tribe or. for that matter, any governmentwithin the United States that can honestly say that they operate incomplete consensus, and there will always be -dissent within and wefeel that is a good thing.

The thing that we object to is that the BI through its implementa-tion policy. has attempted to break down our tribal structure. That isthe point that we want to make here today and that is Ivhat we reallyobject. to.
By way of alternatives. we give three alternatives of remedies to thisand they are all legislative. One is that we concur with the IndianPolicy Review Commission's reconimendations that :One. That we amend our Jurisdictional Act in order to solve our im-mediate problem.
Two. That there be an All-Alaska solution in order to resolve thisissue and we intend to participate in that.
Three.. That tlwre be a restructuring of the Area Office in Alaska inorder to deal with the problems that we find there today.I would like to thank you very much for this opportunity to testify.[The prepared statement of Chris McNeil follows :]
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I am =Iris. McNeil, Jr., and Vice 7resident of the 'Central Council

of the Tlingit and Haida Indians of Alaska, the tribal governing body of
all of the Tlingits and &sides.

as pleased to have an opportunity to be here aknd to be afforded

a forum 'et the Committee know t'e kinds of problems which the Central

Council of the Tlingit and Haida Indians of Alaska are presently encounter-

ing with the Indian Self-Determination Act.

The Central Council appreciates the work that went in to create the

Indian Self-Determination and Educational Assistance Act. It is a land-

mark piece of legislation in Indian Affairs. It seeks to implement in

concrete terms the concept of Indian self determination.

Unfortunately, congressional intent is being thwarted througn the present

BIA implementation of this Act in Alaska. can only marvel at the ingerlity

of the,BIA when it not want to do something.

Thus far the effect of the BIA implementation of the Act is to lead a:1

to believe that the Act might be better called_the "Bureau of Indian Affairs

Reconsolidation and Retrenchment Act" or Indian self determination according

to the BMA. The BIA has interpreted the language of the Act in such a way

as to give them more, rather than less authority over all programs within

the purview of the Indian Self-Determination Act. St has effectively put the

BIA into the driver's seat. Congress unequivocally did not intend this result.

380
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The BMA achieved this through their interpretation of SS4(b) and 4(c),

Definitions, of the Act. The Act states that:

Section 4

(b) "Indian tribe' means any Indian tabe, band, nation,

or other organized group or community, including any 1-.1aska

Native village or regional or village corporation as eefined

In or established pursuant to the-Alaska Native ClaImtJ Settlement

-Act (85 Stat. 688) which is recognized as eligible for the special

programs and services provided by the United States to Indians because

of their status as Indians:

(c) "Tribal organizatior' means the recognized governing body of

any Indian tribe; any legally established organization of Indians

which is controlled, sanctioned, or chartered by such governing body

or which is democratically elected by the adult cumbers of the

Indian community to be served by such organization and which includes

the maximum participation of Indians in all phases of its activities:

Provided, That in any case a contract is let cr grant made to

an organization to perform services benefitting more than one Indian

tribe, the approval of each such Indian tribe r.ha' be s prerequisite

to the letting or making of such contract or grant;

3s

7
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We contend that our jurisdictional act of 1935 and ita amendments,

and continuous administrative and congressional recognition of the Central

Council of the Tlingit and Haida Indians of Alaska determines conclusively

that we axe-the tribal governing body for all Tlingits and Haidas.

There are certain officers of the BMA who simply refuse to recognize

that Congress has confederated the Tlingit & Heide Indians into a single

tribal entity and constituted the Central Council as the general and

supreme governing body thereof.

Since 1935, Congress has addressed the status of the T2 ngit S Haida

Indian Tribes and the Central Council in connection with several acts,

importantly those of June 19, 1935 (40 Stat. 388), August 19, 1965

(79 Stat_ 543)e July 13, 1970 (84 Stat. 431; 25 U.S.C. 1211) and December

18, 1971 (85 Stat. 698; 43 U.S.C. 1601 et sect.)_

1935 Act

In this act, by which the Court of Claims was invested with juris-
diction to determine our historic cliams against the United States, Congress
referred to the "Tlingit and Haida Tribes" (sec- 1); dealt with them as an
entity (passim); and assigned to the central council the task of compiling
a roll of their members (sec- 7). See also Tlingit & Haida Indians of
Alaska, et al- v. United States, 147 Ct. Cl- 315, 177 F. Supp- 452 (1959);
182 Ct. Cl.. 130, 389 F.2d 778 (1968). 1/

1/ For example, in the second paragraph of the last cited opinion
the court states:

By our decision of October 7, 1959 - we held
that the Indians, as a tribe, had established aboriginal
Indian title to six designated areas on the Alaskan
(footnote contd- next page)
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1965 Act

Reporting, by letters of March 16 and March 10, 1955, to the
Chairmen of the Senate and House Taterior Committees; respectively.
on the need for the 1965 legislation, the. Undersecretary of the Interior
said in part:

We feel that the substitution of the proposed new
language for sections 1, 7 and 8 of the 1935 act will
provide much greater administrative flexibil.ity for this
Department and for the Indians In programming a Tlingit
and Haida award. Furthermore. it will create a represen-
tative tribal governing body with all the authority neces-
sary to work with the Bureau of Indian Affairs and with the
smaller organized groups of Tlingits and Haidas. The absence
of any such body has greatly handicapped both the Bureau and
the Indians during the past 30 years. (Emphasis supplied) 1/

At the hearings before the House Subcommittee on Indian Affairs
on the bill that eventuated in the 1965 act, Congressman Haley, eha,-r-
,..sn of the subcommittee. asked the following question of Interior's
principal witness, Mr. Graham E. Holmes (then Assistant Commissioner
for Legislation. BIA), and received the following answer:

Mr- HALEY. I want 4-p know, Mr. Holmes, the urgency ofthis matter. Is there za-tr.P. -:Jverriding urgency involved here?
I want to know is this organized tribe? Is t.11e.,-c somebody
we can deal wIth here.

I understand there are about 15 different clans or what-
ever you have here and as far as r have been able rc find out.
there is no legal organization [with] which the Bureau of
Indian Affairs may deal- I want to hear something along that
line.

2/ (cont'd.)

archipelago by their exclusive use and occupancy
of that territory from time immemorial. In redress
for the uncompensated and uncontested taking by the
United States, equitable and just compensation, as
provided for in the Act, was held awed to the Tlingit
and Haida tribes. (Emphasis supplied)

* * *

1/ Letters reprinted in Hearings on H.R. 874 Before the Subc-Amm. _se
Indian Affairs of the House Comm. on Interior and Insulan.....Affair..'
89th Cong.. 1st Sess., ser. 4, at 4 and 117 (to chm. Aspinall) ond
110 (to chm- Jackson) (1965) -
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Mr. HOt2IES That is one of the problems involved. Now,
under the presOht law, in the 1935 act, there is a provision
for a central committee but there is no provision in the actfor arriving at or determining how the central committee is
to be made yp.

There is an organization which we feel is representative
of the Tlingit and Haida Indians generally but any time a groupof these people band together they call themselves the central
committee and they apparently can speak end have as good a
claim to being the central committee as the group that we feelis more representative. This proposed bill cures this situationbecause it sets up
which can be dealt with and can be recognized as representing
raslaintrandHaidgeenerall, whereas under the presentlaw there is not any way to determine how the central committeeis to be selected and there is really no official organization
that is organized under any of the statutes of the United Stateswith a recognizable organization. (Emphasis supplied) I,/

The Senate Report (S. Rept. No. 159, 89th Cong., 1st Sess.
(1955)). 2/ which accompanied the bill that eventuated in the 1965act, describes the need for the legislation in part as follows:

Because the 1935 law did not specify how the centralcouncil would be established and function, no recognized
representative tribal governing body has existed, and thishas been a severe handicap to the tribe and to th'e Bureau
of Indian Affairs in arriving at a consensus of how the
judgment should be used. (Emphasis supplied)

The House Report (H. Rept. No. 521, 89th Cong., 1st Sess. (1965)) 3/notes that the 1965 legislation was intended to amend the 1935 act inthree principal respects:

* * *
2- The existing Central Council of the Tlingit and

Paida Tndians is recognized, provided its future members are4rEEFga pursuant to rurgiind regulations found by the Secretary

1/ Hearings, cited in preceding note, at 36.
2, Reprinted in Hearings, supra., at LOB et seq.

3/ Reprinted in Hearings, supra, at 115 et sec(.
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The functions of the Central Council of the Tlingit and
Haida Indians of Alaska shall be to serve as the general
governing body of the Tlingit and Haida Indians of Alaska,
to promote their welfare, and to exercise the powers granted
by the Act of June 19, 1935 (49 Stat. 388), as amended by
the Act of August 19. 1965 (79 Stat. 543), and such other .

powers as it may lawfully exercise or be granted.

Section 1 of Article V in part provides:

Subject to applicable laws and regulations of the United
States, the Central Council shall have full powers to govern,
conduct and manage the affairs and property of the Tlingit
and Haida Indians of Alaska, including, without limitation,
the following:

* * *

b. To negotiate and enter into contracts with persons
and entities of every kind and description, public
and private;

f. To consult with and advise any and all persons,-
officers, and entities, public and private, con-
cerning subjects and matters affecting fhe
interests of the Tlingit and Haida Indians of
Alaska.

To charter or otherwise authorize and provide for
the organization of subordinate groups or entities
to perform governmental or proprietary functions
for the Tlingit and Haida Indians of Alaska, and
to delegate to such subordinate groups or entities
such powers as it shall decide under such rules
and regulations and subject to such limitations
and conditions as it shall prescribe;

The Central Council has been operating under these organic docu-
ments for more than a decade with the full knowledge and approval of the
Congress and the Department of the Interior_
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would insure that this Council would be representative and
democratic. The Rules of Election formulated by the Council
and aoproved by the Secretary in 1966, together with the
Constitution of the Council, are the principal organic docu-
ments of the Tlingit and Maids Indians. .

The Rules, among other things, designate the communi-
ties eligible to elect delegates to the Central Council
(there are 18 such communities at the present time), and
prescribe the terms of delegates, the qualifications of
electors, the representational formula, and the duties of
local election officials: They also set out the procedures
for the nomination of candidates, for the registration of
voters, for the conduct of elections, and for the casting
of absentee ballots.

The Constitution establishes the Central Council as
the general governing body of the Tlingit and Haida Indians.
and provides that, agreeably to the laws and regulations of
the United States, it shall have, among others, the powers to
acquire and dispose of property; to enter into contracts; to
borrow and raise money; to employ persons to render profes-
sional, technical and other services; to authorize the use and
expenditure of funds belonging to the Tlingit and Haida Indians;
and to authorize and provide for the organization of subordi-
nate entities to perform governmental and proprietary functions.
(Emphasis supplied) V

Commenting on the Senate bills, as Acting Secretary of the Interior,
Russell E. Train observed that:

The 1935 Act . - was further amended by the Act of
August 19, 1965 (79 Stat. 543) , to provide for a Central
Council to represent the Tlingit and Haida Indians.

1/ Getter is reprinted in Hearings cited in last previous note,
at 53-55-



The Central Council of the Tlingit and Haida
Indians of Alaska is presently composed of delegates
from 18 communities with representative population of
Tlingit and Haida Indians. 1/

And the Department of the Interior itself supplied Congress,
among the material submitted with the Acting Secretary's comments,
Resolution No. 68-69 - 2 of the Central Council, calling for the
organization or reorganization of the Tlingit and Haida communities
as constituent parts of the Central Council, and the model. community
constitution suggested for this purpose by the Central Council. 2/

Constitutions along the lines of the model have since been
adopted by most, If not all, of the communities represented on
the Central Council. It is the Community Councils organized in
this manner, as constituent and subordinate parts of the Central
Council, that are now functioning as the general governing bodies
of these communities.

Having thoroughly reviewed the organic documents, structures,.
operations and achievements of the Central Council, the Interior
Committees of both houses of Congress filed reports to accompany
the judgment fund distribution bills that unequivocally set forth
their understandings of the status of the Central Council.

The Senate report states, without qualification:

A 1965 statute authorized a Central Council as
the governing body of the Tlingit and Haida Indians.
(Emphasis supplied) 3/

1/ Letter of December 19, 1969, to Senator Jackson reprinted in
Hearings; supra, at 2-4.

2/ Hearinzs,supra, ,at 33-36.

3/ S_ Rep. No. 91-848, 91st Cong., 2d Sess., 1, (1970).

It is noteworthy that the Senate Committee was so impressed by the
organization and achievements of the Central Council that it con-
cluded the Council was fully capable of managing the funds and
(footnote cont'd_ over)

3S)
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The House report states, without limitation:

Under a 1965 statute a Central Council was
organized as the governing body of the Tlinzit and
-Haida Indians, and it has been functioning effec-
tively since then. (Emphasis supplied) 1/

.1

In light of what preceded the filing of these reports, the use
of the definite (and exclusive) article "the," in the phrases "the
governing body," used therein was clearly considered and intentional.

2/ (cont'd.)

affairs of the Tlingit & Haida Indian Tribes without supervision
by any outside agency, and reported a bill authorizing use of the
judgment funds by the Council from which the conventional require-
ments of the Secretarial oversight had been purposefully omitted.
The Committee stated:

The general pattern that has been used for most tribes in
recent years when per capita distributions-were not contem-
plated is to authorize the money to be used for any purpose
authorized by the tribe and approved by the Secretary of the
Interior after the Congress is satisfied that the tribe's
general plans are sound. However, in the case of the Tlingit
and Haidas,the Committee has stricken the language which would
make the tribal plans subject to being "approved by the Secretary
of the Interior." These Indians have demonstrated that they are
capable of managing their own affairs. They have developed
sound plans for the use of their judgment funds and the Committee
believes they can carry out those plans without any oversight by
the Secretary. S. Rep., supra, 2.

1/ H.R. Rep. No. 91-881, 91st Cong., 2d SeSS., 1 (1970).

.6
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1972 Act

Again and again, in connection with its consideration of pro-
posals to settle the overall claims of the Alaska Natives (which
'culminated in the Alaska Native Claims Settlement Act of December
18, 1971), the attention of Congress was called to the structure
and activities of the Central Council as the general 'governing
body of the Tlingit and Haida Tribes. 1

Testifying before the Senate Interior Committee on April 29,
1971, the President of the Central Council referred again to the
fact that the Central Council is the general governing body of the
Tlingit and Haida Indians, and was granted leave by the chairman
to submit a sketch of the organization and accomplishments of the
Council for the record. Thereafter, he advised the chairman by
letter of May 7, 1971, that the additional material he desired to
present was contained in a document entitled: "Alaska Native Land
Claims and Post Settlement Planning," already a part of the record.

The document referred to is printed in Hearings on S. 35. et al.
Before Sen. Comm. on Interior and Insular Affs., 92d Cong., 1st Sess.,
pt. 1, 357-361 (1971), and canvasses the organization and activities
of the Central Council as the general governing body of the Tlingit &
Heidi' Tribes.

Section 7 of the Alaska Native Claims Settlement Act of December
18. 1971, in part provides:

For purposes of this Act, the State of Alaska shall
be divided by the Secretary within one year after the date
of enactment of this Act into twelve geographic regions,
with each region composed as far as practicable of Natives
having a common heritage and sharing common interests. In
the absence of good cause shown to the coritrary, such regions
shall aproximate the areas covered by the operations of the
following existing Native associations:

war

(10) Tlingit-Haida Central Council (southeastern
Alaska, including Metlakatla);

1/ See, e.g., Hearings on S_ 1830. Before Senate Comm. on Interior and
Insular Affs., 91st Cong., 1st Sess., pt. 2, at 333 (1969) Hearinzs
on H_ R_ 13142 et al.. Before House Subcomm_ on Indian Affairs of the
Comm. on Interior and Insular Affairs, 91st Cong., 1st Sess., pr. II,
at 510 (1969); Hearings on S. 35 and S. 835 Before Sen. Comm_ on In-
terior and Insular 9.dna Long., 1st SeSs., pt. 1-.T. at ../-3b1..E.1:971).

391.
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The act specifically desiglated the Central Council as the
existing organization having exclusive authority and responsibility
on behalf of the Nativesof Southe - Alaska to implement its pro-
visions, including, among other tnings, to secure the organization
of the regional corporation for the Natives of southeastern Alaska
(Sealaska Corporation).

Three times since 1965 Congress has addressed issues involving
the organization for Purposes of self government of the Tlingit &
Haida Indian Tribes.

In 1965, it was advised by the Department. of the Interior of
the need to provide for the organization and recognigition of a
tribal governing body. truly representative of these Tribes, with
which the Department could deal. not just in connection with matters
relating to their claims against the Government, but generally.

Congress responded by passing the 1965 Act, which it had been
informed by the Department would accomplish this purpose. The reports
of the Interior Committees which underlie that act show beyond cavil
that this is what Congress understood and intended to be its effect.

Thereafter the Central Council was organized in accordance with
the requirements of the /965 act under rules of election and a consti-
tution which expressly established it as the general and supreme
governing body of the Tlingit Tk Haida Tribes.

These documents and the operations of the Central Council since
its organization have subsequently been laid before and considered by
Congress in connection with the enactment of the Tlingit & Haida
judgment fund distribution act of 1970, and the Alaska Native Claims
Settlement Act of 1971.

In their reports accompanying the bills that became the 1970
act, the Interior-Committees of both houses of Congress unequivocally
stated their understandings that the Central Council organized under
the 1965 act is "the governing body of the Tlingit and Haida Indians."

And. in the Alaska Native Claims Settlement Act of 1971, Congress
assigned the implementive and organizational responsibilities for the
Natives of Southeast Alaska exclusively to the Central Council.
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The Juneau Area Director has conceded that the Central Council of

the Tlingit and Haida Indians of Alaska are a tribal governing body, but

not the tribal governing body- We strongly object to this opinion and

believe that the Tlingit and Haida jurisdictional act should be conclusive

on this question.

However, if one evaluates the definitions within the Indian Self-

Determination Act itself, one may be able to conclude that the central

council, THIA, is the tribal governing body for all Tlingits and Haidaa.

The provision of contention is Section 4(c) which requires tribal

consent aa a pre-requisite to a contract or grant where it will serve more

than one tribe. This provision was inserted as an amendment to 51017

by the House Committee on Indian Affairs just prior to its enactment into

law. The House Committee report (Report 93-1600; December 16, 1974) states

that this provision was inserted to take care of the situation where one

contract or grant would serve several tribes. The committee usedWestern

Washington, Nevada and the New Mexico Pueblos as examples of what they meant.

These examples suggest that the committee defined tribes as culturally homo-

geneous, political units. They wished to provide proucction for tribes

where one contract or grant might serve several culturally and politically
- -

distinct Indian tribes. This situation is not applicable to Southeastern

Alaska where the communities are culturally homogeneous. According to the

Congressional intent of this act, there are no tribes in Southeastern Alaska

for the purposes of Section 4(c) of the Act. There is one tribal governing

body. The Central Council is the tribal governing body of all of the Tlingit
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Even if Section 4(e) is applicable to the Alaska Native situation, the

BMA has incorrectly implemented the sectior.

The Area Director has decided that only affirmative consent from each

eligible tribe within the overlapping juriscaction will meet the needs of

the provision. The Associate_Soll-4+=r Mated on May 22. 2976 that the

affirmative/consent provision may be waived, but the Area Director has

reused to waive it despite the tremendous cost involved in regional tribes

in complying with-it. However, the House Report of December 16. 1974 sheds

further light on what they intended when they inserted the tribal consent

provision- They suggested in the Legislative-history that either positive

negative Implied consent would meet the requirements of the-section_ On

the latter issue, they stated that if "...each Indian tribe to be ser;vg

not.objected to within 30 days of notice from the appropriate Secretary..."

that this would satisfy the consent provision. The Area Director's decision

is directly contrary to Congressional intent.

Finally, the Area Director administratively determined that the IRA's

were the "most tribal" in Alaska. An absolute preference is now given to

the Indian Reorganization Act communities for all contracts and grants

under the Self-Determination Act. We believe-that the Area Director has

exceeded his discretion in setting a priority in which the IRA councils

are the pre-eminent tribal organisation In Alaska.
.

To place this in a historical context, .tie should note that prior to

the advent of the Self-Determination Act, most of the IRA councils were

defUnct for all practical purposes. One existed and operated for govern-

mental and business purposes, While two existed for business purposes only.

3 9 3-

-e
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The Central Council does not Ob3OCt to local IRA councils or the concept

of local government. However, the recent IRA activity is mostly a product

of SIP. inducements. They have actively induced reorganization of defunct

IRA's through Section 104 grant incentives while at the same time denying

the benefits of the Self-Determination Act to the Central Council and its

local community councils (see appendix for central council organization) .

Without surmising the motives of the BIA area office, one can outline several

direct implications of this activity.

1) This activity under the auspices of the Indian Self-Determination

Act has caused political fractionation among Tlingit and Haidas. The Central

Council does not deny that there is and will continue to be political dissent

among our people. However, an examination of the THCC political structure

indicates that we presently have a well-defined method of dealing with dissent.

Through our democratic and fully representative one-man, one vote structure, we

are able to speak with one voice, and act on behalf of all of the people_

The BIA implementation program, however, may cause a complete upheaval of

the Central Council as we now know it_

second implication is that the BMA Implementation plan keeps the'BIA

in control,--evem_increases their power. They have exploited the language

of Section 4(b) and (c) of the ACt-Lwr-tt=!_er to be able to select which Alaska

Native political entity they will administratively recognize-ALs,an

tribe. They will become increasingly more powerful if allowed to pick and

choose with whom they will deal. It may only be a convenient coincidence

that the BIA has chosen the smallest possible political unit (the IRA's) with

which to deal. With less resources and expertise available, the BIA will be
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4ble to call the Shots. The smaller IRA's will be less able to question

and effectively counteract adverse BIA decisions.

Another effect of the BMA implementation plan is that it is meddling

In the inz.srnal tribal politics of the Tlingit and Haida. We do not be-

lieve that this is a BIA function in any case, and was certainly not the

intent of Congress in enacting the Self-Determination Act.

A second major way in which the Alaska BMA implementation plan Is

contrary to Congressional intent is that instead of replacing a-BMA function

through a contract, the BIA has duplicated functions through contracting.

The Central Council was one of. the first tribes to contract from the BIA

in 1971 under the authority of the Buy Indian Act. It-contracted almost an

entire agency function. However, during this last fiscal year, the Area

Director summarily withdrew $44,000 from the contract and recreated another

BIA Southeast agency (albeit a smaller version)... This "new" BIA agency

Is attempting to carry out some of the same functions which were supposedly_

contracted to the Central Council- The-acc-4,tseaf-calts-,-for-anderly

..--tra=sttli5n a BIA to-trIbal control. We do not believe that le meant to

create an even more burgeoning BIA St.Creaucracy and tribal contracts which

ov:srlapped. This is .:got only extremely ineffective, but an outright waste

of 7. s. Government coney. While the Area Office has sought to increase its.

own staff, it has continuously advised the Central Council that it either

- -
doesn't have enough money for new programs or that there should be cutback_

we objent to this entire concept and hope that Congress and the adinistra-

tionofficials see the folly and waste in such a position.

3 s.
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In sum, we contend that the BIA administration has taken one of the

most thoughtful and progressive congressional policies in the last thirty

CO) years and turned it on its head- It has, in fact, worked against true

Indian Self-Determination-

Although we would welcome a timely administrative remedy to our problem,

we do not realistically see one forthcoming. At this point, we feel that a

more systemic legislative solution is necessary. The American Indian PoliCy

view Commission has recommended legislative solutions which we wholeheartedly

endorse-.` Because our situation with a Congressional jurisdictional act dis-

ting4ishes us somewhat from the rest of Alaska-, an amendment to that Act

-which would effectively recognize the Central Council as the tribal governing

body for all Tlingit and Haidas would solve our Immediate problems- A' copy

of proposed/'language is attached- The Policy Review Commission also suggested

a tsrparate statewide solution, which we would also willingly partiCiPate and

support,

The Pollicy Review recommendation would prioritize the .eligible Indian

tribes named in the Self-Determination Act in such a way ;hat. the regional

associations or tribes would have a first option for a grant or contract_

We feel that this two-prong approach would not be inconsistent with one

another for the Central Council, but that one would actually serve to

reinforce the other- 1

In sum, we hope that the Congress will enact.a Legislative solution which

will forthrightlif and unequivocally tell the EMA--that it means what it said

when it enacted the Indian Self-Determination Act

-I would like to:%ain thank you for affording me this opportunity to be

here and discuss these problems today-

re"
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CENTRAL CUUNCIL
TLINGIT AND HAMA INDIANS OF ALASKA

12th ANNUAL CONVENTION
APRIL 5-G, & 7 1977
Junenu » ALASKA .

THCC RESOLUTION 77 - 78 - 2

'irri.E.7. TO. DIRECT3THE PRESIDENT OF THE CENTRAL COUNCIL TO SEEK LEGISLATION
A-ZAPF/Mt/NG THE STATUS OF THE rtiNcrr AND HAMA INDIAN TRIBES AS A SOVEREIGN
AND SINGLE' INDI4N TRIBAL Ear= AND THE STATUS OF THE CENTRAL COUNCIL AS THE
SUBMITTED BY: GOVERNING BODY THEREOF.

SELECT =1a:7-me ok RESOLUTION 02
DAVID KATZEEK, CHAIRMAN

'WHEREAS, the Tlingit and Halide Indian Tribes of Alaska are historic Indian
tribes that have been consolidated and recognized by the United States as a
single tribal entity;

WHEREAS, by the Act of June 19, 1935, 49 Stat. 388, as amended by the Act of
August 19.'1965, 79 Suet- 543, and-oemr Acts, Congress constituted the
Central Council as the general and supreme governing body of the consolidated
Tlingit and Heide Indian Tribes; and

WHEREAS, it would be desirable and in the best interests of the tribes and
the Central Council to obtain legislation reaffirming their respective statuses;

NOW THEREFORE BE IT RESOLVED, that the Presicir-nt of the Central COuncil is
authorized and directed to seek the enactment by Congress of legislation
reaffirming the status of the Tlingit and Heide Indian Tribes as a sovereign
and single tribal entity and, reaffirming the status of the Central Council
as the general and supreme governing body of such entity: provided that
nothing in such legislation should eliminate the eligibility of any -other
qualified Native village or;-community organization within%0x under the
jurisdiction of the Central Council to receive benefits under 12.1.- 93-638,
the Indian.Self-Determination and Educat7nn Assistance Act, 88'Stat. 2203.

RESOLUTIONS COZ.C.2I=EY. RECOMMENDATIONS i .00 ict4 55
REFERRED: SELECT coikm-g ACTION: .4 MEA,DE17

- - daec- P4. :57.4

CONVENTION ACTION: .°A .55.6-17 Z.W.4 47/77

399
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A BILL.

To amend the Act of July 13, 1970, 84 Stat. 431
(25 U.S.C.. 1211) relating to the Tlingit &
Haida Indian TriLes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That the Act of July

13, 1970, 84 Stat. 431 (25 U.S.C. 1211) is amended by adding at the end

thereof the following: "The confederated Tlingit & Hal Indian Tribes

constitute = single recognized tribal entity of which the Central

Council, organized as provided by the Act of June 19, 1935, 49 Stat.

388, as amended by the Act of August 19, 1965, 79 Stat. 543,'Is the

general and supreme governing body."

4 0 0
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4. Voting by proxy wr11 not-be permitted.

5. Each eligible person of Tlingit and Uaida blood, 'as defined in

Kula 21 (b) of these Rules, who is at least. 18 years old on or

before the date of-any regular election held under these Rules,

shall be entitled to register on an official Community voting
list as follows:

(a) the roll of the Community where he resides asd?fined in
Rule 21 (h) of these Rules-

(b) if he does not reside within a Community, the roll of the

Community nearest to the place where he resides; provided,

that it is within 100.uaIes of the place of his residence_
(c) if he does not reside within a Community or within 100 miles

of a Community, the roll of any Community of his choice.
6- Registration to vote shall be accomplished by completing and filing

with the Registrar of the appropriate Community the registration
form orescribed by the Central Council. The Local r2ectiori Committee

shall publish, in accordance with Rule 21 Cf) of these Rules, not
less than 50 days in advance of the:final date for registering.-a

notice setting forth (a) the oeriod and final date for registering

to vote which final date shall be not less than ten days prior to
the election, and (b) the plaice for obtaining and for filing the
registrati6n form.
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Registration forms shall be delivered by the Registrar to all

culling in person, and, upon request, shall be mailed or otherwise

delivered to persons-desiring to register who will be temporarily

absent-from The Community throughout the period of registration, or

who by reason of illness or disability,. are unableto call in

person for them-
,

7- The Registrar of each Community shall prepare an alphabetical list

of all persbns registering to. vote in that CommunIVY-- This official

voting list shall be open to inspection. by local membership, and any

person eligible to appear thereon may challenge the inclusion of the

name of any person on "=the official voting list-of. the-Consaunity by

filing a written protest with the Local Election Committee no later

Than seven days prior to the election date. The Local Election

Committee shall dispose of such protests no later than five days

preceding the election date_ The decision of the Local Election

Committee shall be-final, except that the registration and election
41.

procedures and the rolls of Communities may-be reviewed by.the Central

Council to assure that they conform to these Rules, and the Constitu-

tion and resolutions of the Central Council. Theregistrar of each

Community shall work clo.ely with the Central Council and provide

the Central Council with a copy of the official voting list of his

Community- If anr protest is upheld, the protested name shall be

stricken frOm the list

S. Subject to the provisions of these Rules, and the Constitution rnu

any applicrible resolutions, of theCentral Council, nominations of

candidates for the.ofriccs of delegates from each Conimutity shall

bc_riaile in accordanyc with procedures prescribed by the Local

4 3
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Election Committee, In accordance with Robert's Rules of Order- The

name of each qualified nominee shall be placed on an official ballot.

in order to qualify as a candidate or nominee for election as a

delegate from any Community, a person must be registered on the

official voting 21st of that Community_ .

The Local ElectiOn Committee Chairman of each Community shall arrange
-To publish, in accordance- with Rule 21(f) of these Rules, not less

Than 30 days before an election, a notice setting forth:

(a)

(b)

(c)

(d)

the date of election;

The names of the qualified nominees;

the place and hours the polls will remain open; and

the procedUres to be followed for voting, inc/uling

those for absentee voting-

10. The Local Election Committee of eaeh Community shall conduct elections
by:

(a) preparing and having available at each polling-place on
.

election day a suffielent nuMber of-official ballots;
r

(b) seeing that no person whose name does not appear on the

official Community voting list receives a ballot;

(c)"'' seeing that the ballot is cast by-the voter and that The

voting list is checked to shoW such person has voted;

(d) making and keeping a record of the absentee ballots mailed

or delivered. showing To whom mailed or delivered, the data

thereof, the address of the absentee. voter, and the date of

return of the 'ballot and from whom received;

keeping the ballot boxes locked at all tires "except when

the ballots are being countedi-

Ce)
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counting the-regularly cast ballots and absentee ballots
- immediately after the" close of the poIli on the day of

election;

(g) certifying precoptly the election returns to the Central

Council following all elections;

(h) returning all ballots east and all unused and spoiled. ballots

to The ballot box which box shall be marked and sealed and

retained by the Chairiian of the Local Election.Committee

until ,the Zerra of the Local Election Ccxmaittee expires, at

which time the ballot shall be destroyed_
11_ Each registrant on the official voting list of a Community may vote

for the number of delegates that the Community is entitled to _elect.
The corresponding rmenbcr of candidates in each Coaimunity receiving

the highest rxumber of votes shall be declared elected--
12. Local Electicin Committeeii and' Registrars shall be seleetea ps.m.suant

to the Constitution or resolutions of the Central Counc,i1. No person

shall serve as a Community Registrar or as an eleetion official if he

is a candidate in an elections_

13. The polls shall remain open in each Community during the hours fixCd

by the Local Election Committee- The Local racetion Committee shall

be represented at each polling place.

Voting shall be by secret ballot_ Assy registrant on.- the official

voting lis may vote by presenting himself at the polls of - the Com-

maxvity in which he is registered, within the prescribed-voting 110t21.t:
-' announcing to the officials his name and address, marking and p/.8c.inr:

in the. ballot box the ballot which shall be handed to hilm_ A regi_strant
who is a..permanent non-resident of the Community whre he is m-ugistered,

49 5
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or-who el.:Pects to he absent from the Community on election day, or who
is /II or disabled, and duly causes the Local Election Committee to
be notified of such circumstance, shall be entitled to vote by

absentee ba/lot as. provided by Rule 25 of these Rules-

The Local Election Committee shall. give or mail ballots for absentee
voting to registrants who make requests therefore in suf ficient time
-to permit such registrants to execute ana return the same on or before
the close of the polls on the date of elecotion_ Together with -the

ballot, there shall be delivered to such absentee voter:

(a) an inner envelope bearing on the outside the words

"Absentee Ballot;"

(h) an onter-olrielopel addressed to the Local Election

Committee; and

(c) a certificate in form as follows:

. do certify that I cannot

appoax:' at the polling place on the date. of election

'because (here Indicate one of The.follewing reasons) :

7 I om a Permanent non-resident

£7 I expect To be absent froNLthe Community

or -illness

.4[,/ of physical disability

I understand that if I do not return by ballot before

the polls close on election day. or do not return the

completed and signed certificate along with my ballot,

my ballot will not be counted. I fnr-pbevereve.rii-iftat I

have marke' the accompanying ballot in secret-

(qInned)

40 )'
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The voter shall mark the ballot, place it in the envelope marked'

"Absentee (allot," seal the envelope and place it and the

completed and signed certificate in the outer envelope, and seal

and mall it or cause it to be timely delivered to the Local Election
. -

4.

1G. Any registrant may challenge the election results of :his Community

within three days of the announcement of such results by filing,

with the President of the Central Council Or the Chalman of a duly

constituted committee of the Central Council, a-written challenge
- _

Including therein his grounds therefore and substantiating evidence:

If, in the opinion of the Central Council or the duly constituted

committee of the-Central Council, as the case may 1,e, the objections

are'valid and are of the nature to so warrant, it shall order a

re-count of all ballots cast in the Community or a new Community

Committee.

election_ Should a new election beordered, the previous nominees

who qualify shall be the candidates and the notice-of election and

election procedure shall be as above provided.

27. The Central Council shall, pursuant to its Constitution, or by

resolutions, prescribe the period for holding general elections

delegates. Provisions and procedurcs_forzenceal elections shall

conform-totheelection provisions and procedures of these Rules.

16. The official voting list of each Community shall, continue in effect

. from. year To7year. Prior to the holdin-..of any general elec-tion of

delegates who shell take office upon or following the''expiration of

the term of office of their predeeessors in office, and. during a

period which Shall be prescribed or approved by the Central
_ -
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Council. the Registrar of each Community shall publish- a notice in
accordance with Rule 6 of theSe Rules that the official voting List
shall be opened To receire new registrations for a specified period

of not less than 20 days. Upon the completion of The official pall
of the Tlingit and ltaida Indians called for in the Act of June 19,
2935, as amended, each Registrar shalliadjust the offiCial voting
list of his Community by striking therefrom the name of any registrant
whose name is not on such official roll;.' The Registrar shalt delete
from the official Community voting list the names of all deceased

persons and persons no longer eligible to remain as voters of that
Corrunanity. Written notice sent by first -class mail to his last known
address:shall be given to .any_living person whose name is deleted-. Any
person eligible to appear on an official voting list of a Community as -
provided' by these Rules May challenge the addition or deletion of any
names on the list of that Community in a like manner-Ars.-provided in

Rule 7 of

T The expenses incurred In complying with these Rules which may be
allowable for payment or reimbursement under the provisions of the-

Act of Jane 19, 1935(9 Stat. 388), as amended, shall be supported
by appronriate records and certified to the Central Council.

20_ These Rules may be amended from time to time subject to the approval
of the secretor); of the Interior, by the Central Council:

23.. Definitions - As used in these Rules:

(a) "Central Council" means the official. Control Council of
and Uaida Indians as defined in Section 7 of the Act of June 3.9.. 1935
(h9 -Staff. as awiended--by -the-Act-of August 3.9, 1.955 (79 Stat. 5113)-

-r

40:3
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(b) 'Eligible perso -Tlingit or Haida blood' means only a parson

of Tlingit or Haida blood rasidz-ng--1.m. the United States or Canada

who was a legal resident of the Territory CA.Itasha on June 19, 1935,

or prior thereto, or who is a descendant.af-a person of Tlingit or

luilda blood who was a legal resident of the Territory of Alaska on

June 19, 1935, or prior thereto_

(c) "Community" means a Community included on the list set forth in

Rule 1 of these Rules as amended from time to time by the Central

Council pursuant to Rule '1 of these Rules_
\

(d) "Local Election-Committee' means a Local Election Committee whose

members arc selected for a Community pursuant to Rule 12 of

means a Registrar selected for a Community pursuant-
.

to Rule 12 of these Rules-
.

. _
(f) "Publish",means to give notice by newspaper, radio television,

continuous public posting of notices, any other news -m f-el_5--a;---or

one or more of these methods as designated by the Local Election

Committee.

(g) 'He, him, or his" means' he or she, him or her, his air hers.

(h) "The- Community where he resides" means the Community in which

he makes his home, owns real property, or votes in state elections;

except that a person who resides in xetchi3:an who is formerly a resi,

dent of Saxmnan may elect to' be reg arded as a member of Saxman for

,purposes of these Rules, and except that a nerson who resides in

Haines who is formerly a resident of Xlukwan may elect to be regarded

ns a m..-mber of =W.:wan for purposes of these Rules.
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APPTICIPPL

WV=Gu=nt to Section 7 of the Act of June 19, 2935 (:9 Stat. 3CC),
am amended by the Act of August 19, 1965 (79 Stat: 543), artd to
authority delegated to the Area Director, Juneau, by letter-of
September 15, 1970, from garrison Locsch, Asmistant-Scoretary of
the Interior, the foregoing Rules for the Etection of Deleciates to
the Official Central Council of Tlin git and raida Indians, incorpsratin
amendments adopted by appropri-its:_sct4om-o-f-t:ffEtentral Council and

_____------the-c.a:rcaittcea;-=car.arlyt; held in Wrangell, Alaska on
Narch 25-27, 1971, are hexeby ap;z-oved this day of

, 1971_

_-Area DI.xccq:or
Juneau Area 021-Lice



CENTRA I. COUNCIL

tUnclit ant) ii iti InOuns of alaska

CONSTITUTION OF THE

CENTRAL COUNCIL OF THE

ILINGIT AND 14AIDA INDIANS

OF ALASKA

ADOPTED APRIL 17, 1973

AMENDED APRIL 14,1976

ARTICLE I

FUNCTIONS

The functions of the Central Council of the Tlingit,

and Halo Indians of Alaska shall be to serve as the

general governing body of the Tlingit and Hoida

Indians of Alaska, Ito promote their welfare, and to

exercise the Owen granted by the Act of June 19,

1935 (49 Slot. 388), as amended by the Act of Au.

gust 19, 1965 (79 State 543), and such other powers

as it may lawfully exercise or be granted.

ARTICLE II

COMPOSITION

The Central Council shall be composed of dele-

gates fiom designated local communities of the

Tlingit and haida Indians of Alaska who shall be

chosen in accordance' with Rules of Election adopted

and approved as provided in section 7 of the Act of

June 19, 1935, as amended.

ARTICLE III

.ELECTIIS

Section 1. General *elections for selection of dele-

gates to the Central Council shall'be held every even

numbered year on the firit sTuesday in March, unless

for compelling reasons the Central Council by aso.

lution ihall designate a different day for a particular

general election.



Section 2. Unless a Community entitled .to
delegates to the, Central Council shall prescribe
different method approved by the Central Council,

a. The Central Council shall appoint the mem
bets of the local Election Committee and
the local Registrari for each Community
from the names appearing on the current
list of eligible voters of the Commu;ty; and

A vacancy occurring 'during a term in the
position of delegate to the Central Council

shall be filled by holding a special election

in that Community where q, vacancy occurs,
The election shall be conducted in accord.

once with Rules of Election .adopted and
approved as provided in Section 7 of the
Act of June 19, 1935, as amended, except
thati, prior' to such election, the voting roll'
of the 'Community need not be opened to
receive applications for registration,

ARTICLE IV

MEETINGS

Section 1. The Central Council shall nieet annually
at a time and place set by the Central Council,

pro.
vided, that if the Central Council does not fix a time
and place for such meeting then it shall be held at
the call of the President; be it further provided that
the Central Council, unless for some compelling rim.
son, meet annuolly on the first'Thuisda% in April at
a place designated by ate Central Council, or the
?resident if'not so designated, at)uneau.

r /vt
2

Section 2. Special meetings may be called by the

President, or by oltefourth of the delegates provided

that the call is sanctioned by the majority of dele

gates from their local communities. Be" it further

provided, that the call is in fact a bonalide action

complying with the requist of the chapter, or, chop.

ten, petitioning for the special convention. Resolu

lion of the probratic am, presented by the call,

be the initial order of business with the conduct

of oil 2r business, as time permits, at the conclusion

of the special order of business.

Section 3. At!, all meetings of the Central Council a

quorum shall consist of a majority of the delegates,

no business shall be transacted unless a quoruniits

'present, All meetings shall be conducted in conform.

once 'with the Constitution and Bylaws of:the Tlingit

and Ha** Indians of Alaska and Robert's Rules of

Order.

ARTICLE 'V

POWERS OF THE CENTRAL COUNCIL
Y.

Section Subject to applicable lows and regulations

of the United States, the Central-Council shall have

full powers to govern, conduct and manage the of.

fairs and `property of theTlingit and haida Indians of

Alaska, including, without limitation, the following:

a. To acquire 'and dispose of property, real

and personal, by any and 611 means, for,

such consideration and upon such terms as

it shall decide;

b. To negotiate, andienter into contracts with



persons ond entities of every kind and,.de-
scription, public ond private;

c.- To borrow and roise money by all,lowful
meons, and to pledge._the credit of the
Tlingit ond Haido tndions of Alasko:'

d. To employ lowyers and other,--pOrsons to
render professionol, technical, ond other
services of every kind ond description;

e., To outhorize the odvonce, expenditure, use,
investment ond reinvestment of funds on
deposit in the Treosury of the. United Stotes

'to the credit of the Tlingit and Hoido In-
dions of Aloska in such monner ond for
such pUrposes os may be outhorized by
Congress;

1. To consult with and odvise ony ond all,per-
ons, officers, ond entities, public and
privote, concerning subjects ond motters
affecting the interests of the Tlingit and
Hoida Indians of Aloska;
To designate communities which moy elect
delegotes to the Centro!' Council, to pre-
scribe the qualificotions for delegates, as
defined -.11 the Rules of Election, and to
o_ etermine its membership.

Section. 2. The Centro! Council sholl possess' such
powers os are'incident or necessary to the execution
of she powers set forth, above, and such further
powers as it moy from time to time be gronted.
Section 3. The Centrol Council sholl promulgate. By-
Laws for the purpose of governing, reguloting ond
guiding the conduct of business.
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Section 4. The CentrolCouncil moy chorter or other-
wise authorize and provide for the orgonizotion of
subordinote groups or entities to perform govern-
mental or proprietary *functions of the Tlingit and
Hoida Indians of Aloska, ond to delegote to such
subordinate groups or entities such powers as sholl
enable the charter group or entities to function guid-
ed by the some limitotions as the Central Council.

ARTICLE VI

OFFICERS AND EXECUTIVE COMMITTEE

Section 1. At its first regular meeting ofter eoch
general election of delegates. the Ce'ntrol Council
sholl elect from its members the following 'Officers:
President, First Vice President, Second Vice President,
Third Vice Fresident, Fourth Vice President, Fifth Vice
President, and Sixth Vice President, which officers
sholl serve until their successors ore elected ond
quolified. 1

Section 2. Upon the death; resignation or removal of
an officer, the Centrol. Council sholl.elect one of its
members to serve the remoinder of the term.
Section 3. An executive officer who is 'chorged in
writing subscribed by not less than one - fourth of the
delegotes to the Central Council with neglect of duty
or gross misconduct moy be removed from office by,.
vote of a mojority of the delegotes; provided, that
before a vote on his removal moy be token, the ex-
ecutive officer concerned must hove been- supplied
with the written statement of the chorgesoginst him
at leost ten days before the cloy of th eeting of the



Central Council at which the vote is taken and given

a fair, opportunity to be heard in answer rto such.

choresi. 0: her officers shall serve at the pleasure of

theCentral Council, and actions of the Central Count

c4 concerning the removal of officers shall be final,

Section 4, Officers of and delegates to the Central

Council shall receive such compensation and allos:r

ances, if any, as shall be prescribed by the Central

Council, subject to the ova ability of funds.

ARTICLE VII

FUNCTIONS OF ,OFFICERS

Section The. President of the Central Council shall

be its, chief executive officer and the chief executive

officer of the general government of.the Tlingit and

Hoido Indians 'of Alaska, He shall preside over oll

meetings of the Central Council and, subject to its

direction, he shall conduct and, manage the business

of the genercil gOvernmentexecuta documents and

otherwise act for and on bihol( of theCentras Count

ai and the Tlingirand Hoido Indica of Alaska, shall

be an exofficio member of all committees and toms

missions, and exercise such other powers as may be

delegated , to him, He may delegate authority

othrs to perform' functions and exercise powers of

his office; and appoint committees to assist the Cent

hi Council' or the President in the performance ai

their functions. 'As a member of the Central Council,

he is entitled to vote.

Section 2, The Vice Presidents of the Central Council, '0
shall assist the President when called upon to do so, t:

s

in the order of their designation they shall succeed to

the office of President Upon the death, resignation or

removal of the incumbent and serve in that office for

the remainder of that term. in the absence of the

President from a 'meeting of the Central Council, the

Vice Presidents shall preside in order of their desig-

nation.

Section 3, The Prisident and the six Vice Presidents

of the Central Council shall elect one of the Vice
Presidents to.oct in the capacity, of Secretary to the

Central Council, lt.sholl be she responsibility of the

Secretary to see that an accurate record' bi kept of

all action token aind of business conducted by the
Central Cou.scil or its ;officers; He shall promptly ti

transmit copies of all minutes of meetings and fCSO

lutions of the Central Council and its officers, to all

local Tlingit and Hoida Community Councils, and to

any Tlingit or Heide upon request. Any other records

of the Central Council shall, be available for inspec-

tion at the main office of the Council during business

hours. The Secretary shall also attest the signature

of the President or other authorised officer on legal

documents executed for or on behalf of the. Central

Council as the general ige-in'tnent-o[the Tlingit. and

Hold° indiani of Alaska. .

Section 4. The six. Vice Presidents of the Central

Council shall elect one of, their members to act in the
. capacity of the Treasurer to the Central Council, who

,
shall act in that copaoty only to conduct ordinary

411Ceorat Council business.
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ARTICLE, VIII

'FUNCTIONS lOF THE

EXECUTIVE; COMMITTEE
, 44

When. the Centrol Council is not in ten on the

Executive Committee whether assembled or not. shall

posiess all of the powers of the Central Council and

shall be:able to do ay ;things. and take all actions

which the .Centra/ Council 'could without limitation;

except that the Executive. Committee shill! not:have",

-,the power to take any action which would constitute

a repudiation:or ne§ation' of action taken by the

Central ,rouncil at its last meeting. The, Executive

Committee shall actiby a majority of its Members.

ADOPTION AND AMENDMENT
r-i

Sectioti .1. This constitution' shall': be: -in' force and 0-t .

effect from the time
*0

n

of its adoption' by vote a a

majority' of the,, delegates elected' io the. Central

Council:
.. 4, . .

,

'Section 2. .-Amendments to the constitutionshall be

submitted to delegates '11* days, prior to 'the con

venAn. A majority vote.will be required to amend.'

If there is no prior 'notice, o two-thirds vote of dole-.

gates will be requ.irei.,,., ,.
..., .., , ,

. .
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'Chairman AsouRzzEt.- -Thank you.. Does that speak for the other .Alaska witnesses ?
fr Mr. Joiursoisr. No.

STATEMENT OF ALFRED ITZLER, PZESIDEFT, TANANA CHIEFS'
CONFERENCE

Mr. SzTzaint. It does pretty well for me. I do have certain things Iwould like to add.: My name is Alfred ICetzler,. I would like to speak
on indirect costs for some of the problems thatwe have in contracts.The indirect costs : We do contracts of about a total of $5 million
a year and we have. anywhere from 100 to 280 employees for any giventime per year, depending on how many contracts we have or adden=dams to contracts that we receive.

As a cost reimbursable nonprofit corporation, we do not have work-ing capital to .carry administrative costs. Our actual- adminiStrativecosts are presently rutnning 50 percent above, our provisional. rate.Upon being far enough into the yearfiscal year 1977-:--to fully as-.certain our present operating costs, we filed, for a new provisional ratebased on this actual administrative budget. .If the special Indian contract support fund does not have the moneys.
:necessary to cover our actual adipmistrative costs retroactive to Octo-
ber 1, we will be bankrupt and no longer able to perform on the 1977
Contracts.-

Our rights to, negotiate overhead rates-is a-Whimsical right when-viewed from the alliication for support -of only $8.7 million versus the
estimated need-of $15 milliOn-

--We started negotiation on the new provisional rate based on actualdetermination of contracts and administrative costs' early in March,of this year; It is now June and we have not had a determination.This nonaction by the Federal agenciesin this case, HEWhas seri-ouslyaffected our cash flow.
Letters of credit drawdowns are talking 15 to 20- days versus the 3-day turnaround time so- widely publicized. Where there is no letter

reimbursable costs,- that ismoneys already spent on con-- dtracts are many times 60 to 90 days recovery.
The solution. that 'we propose is that Congress rippropriate adequateamounts' of money for contract..support to allow the tribes to achieveself-determination.
There also needs to be the development of a. more definitive and

standardized method of computing indirect costs.
The other *'king I would like to speak on is personnel. The mandates

to 'provide, IPA assignments of civil service employees, especially BIA,to the administrative branches ofgovernment by the Congress throughthe passage of Public Law 93-6343'need to be -followed so that theyare indeed being followed.
In two instances, IPA assignments fiom Fairbanks -.1.-weacy staff tothe Tanana Chiefs Conference were denied. In one instance. with muchpressure, the decision to deny the IPA was changed. In the case involv-ing the request for IPA assignment of the Fairbanks agency superin-tendent, an appeal was made to the Acting Commissioner of T clianAffairs.
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After much doubletalk and search' for reasons to deny on the part of
the Juneau area director and the Acting Commissioner, an arbitrary
decision based on conflict of interest was made. Apparently, in this
instance the Bureau considers it a conflict of interest for one of its
employees to work strenuously and judiciously in behalf of the Native
self-determination.These attitudes must be changed on the part of the Bureau so that
the tribes might benefit to the extent intended by Congress.

Thank you very much.
[The prepared statement of Alfred Ketzler follows :]

95.57 0 - 77 _
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.MY NAME IS ALFRED KETZLER: I AM THE PRESIDENT OF THE TANANA
CHIEF'S CONFERENCE- THE TANANA CHIEF'S CONFERENCE SERVES
THE LARGEST OF THE TWELVE ALASKA REGIONS FORMED AS A RESULT
O' THE ALASKA NATIVE CLAIMS SETTLEMENT ACT. IT IS COMPRISED
OF APPROXIMATELY 223,890 SQUARE MILES WHICH IS AN AREA
LARGER THAN THE STATES OF WASHINGTON AND OREGON COMBIN=D_
IN THIS REGION THERE ARE 43 VILLAGES WITH A TOTAL POPULATION
OF APPROXIMATELY 12,000_ ALTHOUGH THE AREA REPRESENTS A
CROSS SECTION OF ALL NATIVE PEOPLES IN ALASKA, THE ATHABASCAN
INDIANS ARE THE MOST PREDOMINATE GROUP.

THE TANANArCHIEF'S CONFERENCE (COMMONLY REFERRED TO AS TCC)
HAS A CONTRACT WITH THE BUREAU OF INDIAN AFFAIRS UNDER. THE
PROVISIONS OF PUBLIC LAW 93-438 TO OPERATE ALL THE PROGRAMS
FORMERLY OPERATED BY THE FAIRBANKS AGENCY OF BIA. INCLUDED
IN THESE PROGRAMS UNDER CONTRACT ARE REALTY AND FORESTRY.
TO THE BEST OF OUR KNOWLEDGE WE WECE THE'FIRST TRIBAL ORGANIZATION-
TO HAVE A TOTAL AGENCY PACKAGE_

FROM OUR EXPERIENCE, WE HAVE ENCOUNTERED THE FOLLOWING
PROBLEMS TO WHICH WE OFFER A SUGGESTION FOR SOLUTION:

1.. DEFINITION OF A TRIBE-- TH&EXCLUSION OF TCC IN
THE DEFINITION'OF A TRIBAL GOVERNING BODY CAUSES
CONTINUAL LOGISTIC PROBLEMS- FIRST OF ALL, TCC
HISTORICALLY HAS BEEN THE SPOKESMAN FOR THE
ATHABASCAN PEOPLE. ..S.SCONDLY,'THE FEDERAL. BUDGET'
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L/M1,..ION1-7, MAKE IT IMPOSSIBLE FOR EACH VILLAGE OR

FOR EVEN A SUBSTANTIAL GROUP OF VILLAGES TO CHOOSE

THE OPTION OF CONTRACTING TO PROVIDE BIA SERVICES

THEMSELVES. eTHIRD,,THE COSTTa-TCC TO HAVE, TO

JOURNEY TO EACH VILLAGE TO DISCUSS WITH THE

VILLAGE COUNCILS AND SEEK FROM THEM THEIR PERMISSION

THROUGH RESOLUTION TO COATRACT, ALTER CONTRACTS,

ETC. IS PROHIBITIVE. AS' BEST THE JOURNEYS ARE

'FLYBY' TRIPS THAT RE..IULT IN HASTY AND SCANTY

DISCUSSION AS WELL AS INADEQUATE PECISIONMAKING

TIME FOR ALL PARTIES CONCERNED. THE RESULT IS THE

DEVELOPMENT OF, MISTRUST, ANTAGONISM AND FEAR.

BETWEEN THE VILLAGES AND TCC..

WHENWE FIRST SOUGHT THE CONTRACT UNDER "638" IT

COST US OVER $25,000 TO OBTAIN THE NECESSARY -

RESOLUTIONS. AS WE GAIN EXPERIENCE, WE ARE BEGINNING

TO REALIZE THE NEED FOR AND WISH TO IMPLEMENT

CHANGES IN THE WAY-THE CONTRACTED PROGRAMS ARE

OPERATED. DEPENDING ON THE INTERPRETATION BY OUR

AREA OFFICE, THIS MEANS THAT WE WOULD HAVE TO -

EXPEND TWENTYFIVE THOUSAND DOLLARS PLUS EACH TIME

WE WANTED TO EXERCISE OUR "SELFDETERMINATION" BY

CHANGING BIA PROGRAMS TO MEET OUR NEEDS. THIS

.KIND OF "SELFDETERMINATION" WE CANNOT AFFORD.

THE OBVIOUS SOLUTION IS TO DEVELOP LEGISLATION Z.--

THAT IS SPECIFICALLY DESIGNED TO MEET. THE 'UNIQUE-

47.

4ij
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NESS" OF ALASKA. TCC NEEDS TO BE RECOGNIZED 'AS

THE TRIBAL GOVERNING BODY-THAT IT IS. (OH,

INCIDENTALLY, WE OFTEN-WONDER WHY THE "UNIQUENESS"

OF ALASKA Is-OFTEN CONSIDERED ONLY AFTER NyMEROUS

PROBLEMS ARISE AND NOT, IN THE DEVELOPMENTAL STAGE

OF LEGISLATION AND POLICY DEVELOPMENT WHERE'PROBLEMS

MIGHT BE ANTICIPATED AND PREVENTED.

2. INDIRECT COSTS RATES, INDIAN CONTRACT SUPPORT

-.

FUNDS, OVERHEAD NEGOTIATION-PROCEDURES, AND PAYMENT
PROCEDURES.

AS AOST REIMBURSABLE NON- PROFIT CORPORATION WE

DO NOT HAVE WORKING CAPITAL TO CARRY ADMINISTRATIVE

COSTS. OUR ACTUAL ADMINISTRATIVE COSTS ARE PRESENTLY

RUNNING 50_ PERCENT *ABOVE OUR PROVISIONAL RATE.

UPON BEING FAR ENOUGHINTO,THE YEAR (FISCAL YEAR

1977) TO FULLY ASCERTAIN OUR PRESENT OPERATING

COSTS WE FILED FOR A NEW PROVISIONAL RATE BASED ON

THIS. ACTUAL' ADMINISTRATIVE BUDGET. IF THE SPECIAL

INDIAN CONTRACT SUPPORT FUND DOES NOT HAVE THE

MONIES NECE.1SARY TO COVER OUR ACTUAL ADMINISTRATIVE

COSTS RETROACTIVE TO OCTOBER 1ST WE WILL BE

BANKRUPT AND NO LONGER ABLE TO PERFORM ON THE 1977

CONTRACTS. 'OMR RIGHTS TO NEGOTIATE OVERHEAD RATES

IS A WHIMSICAL RIGHT WHEN:VTEMED FROM THE ALLOCATION

"FOR SUPPORT OF ONLY 8.7 mxLmmom-VERSUS THE ESTIMATED

NEED OF 15 MILLION-
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WE STARTED NEGOTIATION ON THE NEW PROVISIONAL RATE

BASED ON ACTUAL DETERMINATION OF CONTRACTS AND

ADMINISTRATIVE COSTS EARLYIN MARCH OF THIS YEAR.

IT IS NOW JUNE AND WE HAVE NOT HAD A DETERMINATION.

THIS NON-ACTION BY THE FEDERAL AGENCIES (IN THIS

CASE. HEW) HAS SERIOUSLY AFFECTED OUR CASH FLOW.

LETTER OF CREDIT DRAWDOWNS ARE TAKING 15-20 DAYS

VERSUS THE THREE DAY TURN-AROUND TIME SO WIDELY

PUBLICIZED. WHERE THERE IS NO LETTER OF CREDIT,

REIMBURSABLE COSTS (MONIES ALREADY SPENT ON CONTRACTS)

ARE MANY TIMES 60-90 DAYS RECOVERY.

THE SOLUTION THAT WE PROPOSE IS THAT CONGRESS

APPROPRIATE ADEQUATE AMOUNTS OF MONEY FOR CONTRACT

SUPPORT TO ALLOW THE TRIBES TO ACHIEVE SELF-

DETERMINATION. THERE ALSO NEEDS TO BE THE DEVELOPMENT

OP A tIpRE. DEFINITIVE AND STANDARDIZED METHOD OF

COMPUTING INDIRECT COSTS. THERE ALSO NEEDS TO BE

MORE COOPERATION BETWEEN THE BIA, INTERIOR DEPART-

MENT AUDIT AND INVESTIGATION, HEW. AND, FOR THAT

MATTER, ALL FEDERAL AGENCIES WHO ARE INVOLVED WITH

THE FUNDING OF INDIAN PROGRAMS SO THAT INDIRECT

COSTS MAY BE SUFFICIENT TO ALLOW CONTRACTORS TO

FUNCTION PROPERLY. IN SOME INSTANCES, TRIBES ARE

FORCED TO MAKE A CHOICE BETWEEN ACCEPTING A

-CONTRACT THAT PROVIDES VALUABLE NEEDED SERVICES TO

42;
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ITS PEOPLE BUT BANKRUPTS THE ORGANIZI,TION THAT

CONTRACTS FOR IT OR PASSING UP THAT VALUABLE

SERVICE TO ITS PEOPLE IN LIEU OF MAINTAINING SOME

TYPE OF FISCAL INTEGRITY. EITHER WAY THIS IS A

VERY BAD CHOICE.

THERE ARE INSTITUTIONS IN OTHER SEGMENTS OF FEDERAL

CONTRACTING SUCH AS COLLEGES, WHO ARE ABLE TO

OBTAIN INDIRECT COSTS RATES TWO AND THREE TIMES

HIGHER THAN OURS.

3. COST DIFFERENCE

THE FACT THAT THE DOLLAR IN ALASKA BUYS A LOT LESS

THAN THE DOLLAR IN THE LOWER FORTY-EIGHT NEEDS

STRONG CONSIDERATION IN FUNDING ALLOWANCES, INDIRECT

COST RATES, ETC:' THE COSTS OF DOING BUSINESS IN

THE VILLAGES IS AT LEAST-50% HIGHER BECAUSE OF THE

TRANSPORTATION COSTS. _LABOR COSTS ARE NECESSARILY

MUCH HIGHER BECAUSE OF THE HIGH LIVING EXPENSE.

ESTIMATES' OF THE INCREASED COST OF LIVING IN

FAIRBANKS RANGE FROM 20% HIGHER THAN WASHINGTON,

D. C. TO 45% HIGHER THAN SEATTLE,'-WASHINGTON.

AGAIN, THE COSTS IN THE VILLAGES FAR EXCEED THE

COSTS IN FAIRBANKS.

THE SOLUTION IS FOR'THE OFFICE OF MANAGEMENT AND

BUDGET AND THE CONGRESS TO CONSIDER THESE COST
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INCREASES WHEN BUDGETING FOR ALASKA. OUR PEOPI1E

IN THE VILLAGE WITH THE EXCEPTION OF ABOUT SIX

VILLAGES CAN ONLY BE REACHED' BY AIRPLANE. STAFF

TRAVEL COSTS ARE CONSEQUENTLY VERY HIGH. A $10,000

TRAVEL BUDGET FOR ONE SPECIALIST TO PROVIDE MINIMUM

NEEDED SERVICES IN THE REGION IS BARELY ADEQUATE.

THESE FACTORS SHOULD ALSO BE CONSIDERED BY THOSE

WHO PRE?ARE THE BUDGET. WE ARE NOT ASKING FOR-

PREFERENTIAL TREATMENT; WE ARE ONLY REQUESTING OUR

FAIR SHARE OF BUDGET CONSIDERATION SO THAT WE MIGHT

PROVIDE BADLY NEEDED SERVICES.

4. PERSONNEL THE MANDATES TO PROVIDE IPA ASSIGNMENTS OF

CIVIL SERVICE EMPLOYEES, ESPECIALLY BIA, TO THE

ADMINISTRATIVE BRANCHES OF GOVERNMENT BY THE CONGRESS

THROUGH THE PASSAGE OF P.L. 93-638 NEED TO BE t

FOLLOWED UP SO THAT THEY ARE INDEED BEING FOLLOWED.

IN TWO INSTANCES; IPA ASSIGNMENTS ,.FROM FAIRBANKS

AGENCY STAFF TO THE TANANA CHIEFS CONFERENCE WERE

DENIED IN ONE INSTANCE, WITH MUCH PRESSURE, THE

DECISION TO DENY THE IPA WAS CHANGED. IN THE CASE

INVOLVING THE REQUEST FOR IPA ASSIGNMENT OF THE

FAIRBANKS AGENCY SUPERINTENDENT, AN APPEAL WAS

MADE TO.THEACTING COMMISSIONER OF INDIAN AFFAIRS.

AFTER MUCH DOUBLE TALK AND SEARCH FOR REASONS TO

DENY ON THE PART OF THE JUNEAU AREA DIRECTOR AND

4 2 3



THE ACTING COMMISSIONER. AN ARBITRARY DECISION BASED
ON "CONFLICT OF INTEREST" WAS MADE. APPARENTLY. IN

THIS INSTANCE. THE BUREAU CONSIDERS IT A CONFLICT

OF INTEREST FOR ONE OF ITS EMPLOYEES TO WORK

STRENUOUSLY AND JUDICIOUSLY IN BEHALF OF NATIVE SELF -

DETERMINATION.

THESE ATTITUDES MUST BE CHANGED ON THE PART OF THE

BUREAU SO THAT THE TRIBES MIGHT BENEFIT TO THE EXTENT
INTENDED BY CONGRESS.
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Cha-r-.4r,Eax A.15roultEzx_ Thank vou --ier-y much. -

STATEltiENT OF CHARLES JOHNSON, EXECUTIVE VICE PRESIDENT,
SAW-ERAS., INC., BERING STRAITS NATIVE ASSOCIATION

CTIARIS Chairnian. my name is Charles Johnson-
I am the executive vice.president of Kawerak, Which is the service
delivery arm of the Bering Straits Native Association. I am an
upiaq Eskimo from White Mountain. Alaska. I have two statements I
have submitted- One is from Caleb Pungowivi. who is our president.

I would like to highlight that and I would 'like to highlight my own
testimony which I have also submitted.

The testimony of Caleb Pungowiyi relates primarily to our struc-
ture which is the Bering Straits Native Association. We have 1.9 vil-
lages which have voted to join in a-tribal federation and in their voting
to join, they have ceded some of their, rights to the federation. But at
the same time, the federation recognizes the rights of the villageS for
local matters.

However. we have not yet received recognition from the Bureau on
this association: We have made provisions to include all of the Eskimo
people of our area. including the Eskimos of Big Diomede and Siberia,
although we are not sure that they would choose to leave that system
and come under the BIA. [Laughter.] ,

Chairman ABOUTIEZ.S.- You may not be_ ,able to tell the difference.
[Laughter.]

Mr. CITARLEs Joie so.w. Our region is 25,000 square miles and we
comprise 85 percent of the population. Yet we are not in control of
our economy. We are not in control of our political structures, our
education, and we are continually under pressure froM the BIA, the -
cash economy, and_ the political structure to leave our traditional way
of life and join the dominant society.Our federation and liawerak, whidh is cur service arm, is in con-
stant struggle to justify our existence, and we are wondering why this
must be so if there is such a thing as self-determination.-

We have a Self - Determination Act that looks like it is intended to
allow us to determine our own course, but the joke is on us because it
won't work unless changes are made that takes away the arbitrary
choices of the

The act gives the BIA more power than it had before.
On my own testimony, I would like to addr=ss a couple of changes

that we would like to see.
First, we_feel that the basic weakness of the Self `Determination Act

is that it allows the Secretary of Interior, the BIA, and HEW to make
arbitrary choices as to the intent of the act.

For Alaska, this first problem is our. tribal status. We feel that
although the tribes or the villages, as the BIA calls tribes, have formed
a tribal federation in the--35-ermo- Straits Native Association, yet we
are not recognized.

We are tala'ng steps to have this done- but the BIA demands unan-
imous consent. N.ow, by demanding unaiimous consent, the BIA
plays upon our differences and, as I stated before, we feel our differ-
ences of opinion are really a strength which allows us to look at all
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sides of an issue_ But by demanding unanimous consent, the BIA thenputs itself in a place to where it. the 13L.A., is. the final determiner ofour tribal status.

In our region, as few as 25 people out of over 6,000 can block anycontracting or any recognition by the BIA. This is because of theirunanimous consent-thing.
N'ow, in the Alaska and Claims Act_ which Public Law 93-638uses the tribal definition for Alaska, it identifies the profit corporations. :Now_ we feel that the nonprofitcorporations or the associations suchas ours are the only vehicle through which we can achieve self-deter-mination because our ,future is not guaranteed by participation in theprofitmaldng corporation that will soon be open to the general public.So we feel that. first of_all, for Alaska. the regional associations mustdetermine who the tribal authority is.. The way- that it is handled now,we feel that. as mentioned before, the law should be changed in itsname because of the implementation. We feel it should be called theIITA Self-Perpetuation Act because this is exactly what is happening.Second, we feel that in order for the act to work, we, the tribal au-thorities, must, be able to determine the priorities for the BIA. andprograms and budgets_ This can be done under the present structure, ifwe can get signoff authority on the area and regional budgets andprogram.

..-7s it it now_ we are doin0-sto our people what the BIA has beendoing to us from the time since it started_ We have no choice of what_,programs we are going to carry out.Third_ %Vt. feel that, the section which allows. the Secretary of Irk-terior and 13E:X.- and HEW, to make a. choice on contract payment.either cost reimbursable or grants paythent, contract should beamended to take out the cost reimbursable section because, as the priortestimony has indicated. that provision gives the BIA complete con-trol of our ae,tivity.
We feel that changincr that provision will do more to guaranteethe success of programs carried out by the tribes than any singlethin.% because we cannot live with cost reimburs-ables_In our area, we are subsidizing Federal" programs by as much as 5t6 10 percent_ So these, we feel, mist be the changes that are to bemade_zthese are priMarilv to take away the arbitrary powers over us.That is. that the - BIA has and chimcre that because the intent of theact really is self-determinaticn, we -feel: As it is now, there is no

,det ex-in inat ion. .

Thank you.
Chairman ABOUREZS- Thank you very much_LThe written statements of Caleb Pungowiyi,. president, BeringStraits Native Association and Kawerak, Inc., and Charles Johnson,executive vice president. Kawerak. Inc., follow :]



KAWERAK, INC_
BERING STRAITS NATIVE ASSOCIATION

STATEMENT OF

CALEB PUNGOWIYI, PRESIDENT

.RING STRAITS NATIVE ASSOCIATION AND KAWERAK, INC-

TO

SELECT SENATE' SUBCOMMITTEE ON INDIAN AFFAIRS

.

Mr. ,Chairman- I am Caleb Pungowiyi, originally from Sav-

conga on St- Lawrence Island. now living in Nome. I am presi-

dent of the Bering Straits Native Association and Kawerak, Inc.,

the service delivery arm.

In June of 1976,---the Bering Straits Native Association re-

organized-1;elf so that it could become the tribal federation

for our region. This we did to unite our people so that we could

protect our rights and powers under the law- The tribal federa-

tion is also 'a vehicle to provide the services to meet the needs

of the people.

In our Articles of Association, the federation recognizes

the rights of the villages to contract local programs and the

villages cedes some of Its sovereignty., to the federation as long

as it is a member-

We have made provisions to include all Native-peoples of our

region and have left the door open for the Eskimos of Big Diomede
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ea'41 (14.11d..."..'- and Siberia to become part of our .federation_ 1PAIL AAA/-
Our region is 25,000 square miles, 85% of t-- e total popula-r

tion is Eskimo_ With that large'a plurality it would seer. that we

could. control the politics, the economy, the education of our child-

ren and our destiny. Yet that is not true. We are under the con-
trol of the merchants, the BIA and the education system that is
imposed upon us. We are-under continuing pressure to conform to
the life styles of the non-natives by the BIA, the school systems;

Our federation and Kawerak are in a constant-struggle justi-
fying our existence to the powers that be. -whys must this be so if
-there is such a thing as self determination-.

The self determination act identifies profit corporations as

tribal untitseligible to contract- Yet control of our future can-
notbe assured by holding stock in a profit corporation that will
soon be -open to the general public. Our tribal_Eedera-ion is the
Only way. open to us to get involved in the processes necessary to
control our future.

Now we have a "Self Determination Act" that looks like it is
intended to allow us to determine'our own course. But the joke is

on us because it won't work unless changes are made that takes

the arbitrary choices away from the BIA, The Act gives the BIA
more power than it had before_

We must be able to determine who our tribe is and what our

the state and the cash economy-

priorities are- The tribes should be able to determine what the
priorities of the BIA will be- Only then will' we have self deter-
mination-

e
1
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KAWERAK, INC.
BERING STRAITS NATIVE ASSOCIATION

STATEMENT OF CHARLES JOHNSON,

EXECUTIVE VICE PRESIDENT

KAWERAX, INC..

.TO

SELECT SENATE SUBCOMMITTEE OF INDIAN AFFAIRS

Mr. Chairman and members of the Subcommittee. my name is Charles John-

son. I am Inupiaq Eskimo. my position is Executive Vice President of

-Kawerak, Inc., which is the service delivery arm of our tribal federation,

the Bering Straits Native Association in Nome_

This tribal federation has been recognized by the villages of ourregio!.

by their acceptance of the Articles of Association and the Bylaws and by their

election of a representative to the association. However, we have not as

yet been recognized by the Bureau of'!Indian Affairs. We are awaiting infor-

mation from the Area Director kn-01.ineau as to the process for receiving

this recognition_

This recognition if it is forthcoming under the present rules and regul
.___

ations for PL 93-638 published by the B-I.A.will be tenuous at best and

fragile in that'it can be shattered by the withdrawal of one village from

the association. Given the politics of hu an interaction there will alwayl,

be disagreement on important questions facing our people- This is not a

weakness but a strength since all sides.of a question must be considered.

However the rules and regulation promulgated allows the B.I.A.: to be the f...al
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decisin maker on our tribal status whether or not a majority of the-Pop-

ulation desires a regional tribe-

The intent of congress is most admirable for its attempt at providing some
"self determination" for Indian and Alaska Native people. The irony of the

situation is that our "sel?"determination" is restricted by PL 93-638 be-
cause of its basic weakness of lowing the and H.E.W. the .latitUde

of making determinations as to the intent of the law. The Rules and Regu-
lations written by these agencies only serve the bereaucratic purpose of
extending their control over activities. The implementation of PL 93-638
thru the rules and regulations of the B.I.A. might be cause to change the
name to the "B.I-A_ Self - Perpetuation Act"-

We have a loni3 awaited and much heralded piece of' legislation raising the
hopes and expectations of Native peoples only to have it develop into a yoke
around our necks. Yet this iaw'can be of benefit to us if changes are made
which will allow us, rather than the BI-A., to self determine our course.

The first of these changes must be that we take away from the B.I.A.
the arbitrary power to determine who is and who isn't a tribe. Not only
should the Alaska regional non profits be included in the definition of
tribes in Section 4 of the Act but the choice of which tribe to contract
with on regional programs must be taken away from the B.X.A,..-.14145101010,411,40

0744.e:Our tribal federation, the Bering Straits Native Association, recognizes
the rights of the village to contract for local programs, and the villages
by joining the federation ceaes the- right to the association to contract for
regional programs- This is a matter of choice, of "self determination"

but that choice has not been recognized by the

This choice has obviously been made in each of the 12 regions but we need
a change in law to make that choice official.

That change should give all the rights of tribes to the regional associa-
tions for contracting regional programs while still recognizing village

-a
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rights for local programs as defined by-the regional association,

Secondly to make self determination work we not the B.I.A., should be

able to establish priorities within each of our 'regions. As it is wow we

are doing unto our people what the B-E.A. has been doing unto us. The S.X.A-

determines what services are to be delivered regardless of-the needs indenti-

fled by the Native people of our region. Last year a survey of 465 village

parents identified bilingual education as a high priority for village schoola

yet 'Ills.was dismissed by the agency superintendent since it was not identi-

fied as -apriaPity by the B.1A.- 046.1.4.

In January of 1977 we st, fitted an application to the B.I.A. to study

our agency programs and expen Mures to prepare our villages and our region

for contracting B.I.A. services. After six months of discussions, planning,

gathering of resolutions, and assurances that our study could be funded by'

reprogramming agency funds. our application was submitted. We were then

turned down because according to the agency - our resolutions did not cover

every village- When we then agreed to b the c^ntract only for those villages

with resolutions we were told that-funds could not be' reprogrammed unless first

approVed by the area director and the commissioner of the B.I.A. We were then

told that.it was not a proper application under PL 93-638 and that it should.

come under technical assistance from the area office- But the area office

stated that technical assistancei:Wvailable to tribal organizations.

So here we s',.-De still wondering if-we cWirt ever "self deterthine" our own priori-
-

ties. dp
%

This problem can be solved on a regional basis by giving program and budget

sign off tp the tribal authority that is being served. The Area office budget
.--==-=001"0"-apell*dtdireirk.
can be signed off by the -Human Resource Committee of krs. .o.Viitg the tribes

.

sign off authority can -1.be accomplished within the presenr-"Syatom of Band
,14,..1...-

. - -
Mnalysls. But the sYstexi-will.heve to be amended to allow changes in programs

and budget to meet the needvt,Ravithey arise-
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The intent of Public Law 93-638 can'then be met by giving the tribes sign
off authority into program and budgeting and by building in flexibility.
This may slow up. the process some but that is the price of self determination.
and we are willing to pay. it.

Thirdly an amendment must be made to Section 106.(b) of. the Act-taking away
-the choice of the B.X.A.'using cost reimburseable or advance contracts. For
give; a choice the 5....e-rX. will place us under cost reimbursable contract.

There is not one 'tribe or tribal organisation that can survive on cost
reimbursable contracts without support from some other source. Yet when
we falter or use inovative practices to make contracts work the screws are
tightened And costs are disallowed. The process of reimbursement puts us
completely under the thumb of the B.I.A. N change from cost reimbursable
to advance payment contracts would do more for the success of contracts, than
any other single action.

In short the only way that self determination will work will be to take
the chOices ortcritical questions such as tribal status, programs and budgets,
and method of payments for these programs away from the B.X.A. and give these
to the Native people. Then the high ideals of congresS and the people will
be served. The Bureau of Indian Affairs and H.E.W. should be servants of the
people rather than our masters. This I believe to be the intent of congress
but unless changes are made the act restricts our chances of self determina-
tion.

Thank you,
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Chairman AnouREziel. This brings to an end the testimony for today-
I want to express my thanks to all of the-witnesses who appeared, and
a special thanks to the committee of the National Congress of Ameri-
can Indians7--Chuck Trimble. and Mel Tonaskettfor mvitincr-lis here
during the convention to hold hearings. Also a special thanks to the
All-Indian Pueblo Council represented here by Frank Tenorio for
their great hospitalities since they are acting as hosts for the meeting,
and to the audience for their participation as well_

For now. the hearings are adjourned. [Applause.]
[Whereupon. at 1:35 p.m. the oversight hearings on Public Law

93-638, was adjourned.]

[The following material was submitted for the record :]

9S -671 O -77 28
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ft. Poor

Aieutian/Pribilof islands Ai.sociation, Inc-
4,3o -c- Straus. Suite 333
Anchorsast. Alaska 99501

Ior' 11gb
Mont 4907) 278-3557

s

Juno 21. 1977

The Honorehle Senator Stevens
U-S- Senator for Alaska
260 Old Senate Office. nailoing
waabington. D.C. 20510

Dear Senator Stevens=

Thank you for notifying ens or the oversight hearings on the
Tediae Self-Determination Act. on June 24, 1977 in Aibequerque-
Basically, there are two-aispmatzs of the Act that. we would Iike.
to see changed and/Or clarified:

m- Required Resolutions'

The Act as well as the implementling regulation* requiire
Native Regional Non-Profiv r'scianimations 31.44ft AA ours to
obtain a rn.aroution from k.ach village naming our or,aniz;a-
tieft as eligible for grants and /hr contracts for each proposal_
It is our understanding that the grant program Was eislegna-d
to strengthen the tribes so that they may be able to contract
out the Federal. programs themselves- Most of our viLlagnw-
are so small that they would probably never be large enoUrgh
to contract out any programs, (,,Ircess are aware that Six--lztesp
tonal Corporations are premonily tieing served by t.Oe'Anchor'sqem
Agency of the BTA)- -ret, Native Regional Non - Profit Orwirzivta-
ftions,such as ,ours must expend a great deal of..-timu and money
in obtaining these resolutions from our vilzagas. JP or
examp3c, the village of Atka is approximately 2.000 milnft
west of AnchorQge and can only hm.reached'by 'sir charter
which =oats arouria'S2.500 from Unalaska--

Wm belimve that the intent of self` - Determination can hit
better served by allowing Nativc,-Niegional Non-Profit groups
like ourselves to apply for grant:IT and contract* with a
single resolution from our Board which has representation
from each village in our roglOn.
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Apache e. oi Oklahoma
P.O. Box- S79-.
Anadastko, Oklahoma 73005

May 27, 1977
10

'Dean Sim=

7 am wot-ite.s" tg Zettex ars- a last n.e.6ont, since I Junty be-Cie:se that we
have- exhamsted alt eiionta to deal with. the Balm= Incaana. Anadarko
Alma. oisfric e- and Agency.

At pke.sentethem_e 4:6 an Apache Ti-Ebat 93-638 ,pm.opoaal. approved by theBusman. oi Indian Aia.E.na Aaea-PEstecton, howevek -Dia& prtopoaat at-though. appnovedwill not be hono.m4d by .the Burteau. a 6 Indi.an AL642.6/L6 4:n both the Area oiSitice
and the Agency Zevet.;

The pftopoza-C has been approved by' Re-sotut.i.on Latin on the Trabat tevet. by
a.-quonam=-447-thr. Apache Buz-ineas6 4n-4acco-tdariee-goi-th- .the.f.Apaehe---

Popyhtitution only a. majoitity vote-06 the Apache Btids-ineA4-Committee. atsotach a. quamum Fa-e.zerst cai.tl Auifei.r..e....

The pPtabLes:: begvr tohert the parzti_e_.& who voted againat the Reauras-Vas' st court. tothe 73uneau oi Indian Ai aSai.n6 and begin to adit Sation.6 os. Saimaa empZoyeea-hats become obvious that any negotiation& on the beluxe oi the majan-i-ty oi the
- Apache Ega,44.n. eio-6 Committee axe icna-i-ttea-6_ We have met with Burt eau step:Pte.-sena-tit:ea

on both leve:la and cute cunnentry gi.ven one excuse than anatheA See attached memos..
Theme have been two petit-i.on& given to the .Apache. Tir...aat ChaZit man to

et Genenat. Coeur-m.12 nee-ting and theie s nentt, artathe& Genewl Counci-scheduled Loot. the 4th day oi5 June, 1977- Howevea., at -the 15-i.no.t meeting& the
nesr_ did not get a quosuun atc °vex itirtri--(50) tit-that member:4 .p.m_e.6est-t and

the ineer-Veg was cr.e.&-so-eved- The second petZtilon dial not have- the Jtezzr.z.i...me.ct member:-0i enruzit_Lf..d Apache tialbaL men:be/Lis (50)...

Now the Bunco = mitt not kiss:alt.-the 93-638 przopo4sat until aster. theJune 4th meet.ing. I the petit4:onerr..6 do not get a quonims at -that meeting, do
we Laa-E.t unt-i-e .the P 4:1t the ELL41421.1. oic Indian Algiaist& axe compZetety



433

satis. .d that theist IsavonZte.4 arse 6inattg de6eated-
r 36' that .47.6 AO why does the Sunettu. 066en P.L. 93-63S gazurt

Set6-Veteaminati.on Z6 the Buneaaa out politicians asse.attowe-d to determine
'a:at 22, to happen to a. taibe.

We 6isunty believe that action usiZt be &nth. and we wiLt be dea.tt
with by the &m.eau of Indian A66ains 60.ft ou.4.1,4m...Et&u3 Lette Howeven,i_6 we are 42 continue to deat in good 6aith with the Buneau. we coat. have to
deteiuni_s" le in what capacity we wilt exist in and the 4001telL we know the bet:tea.
o66 we saitt- be- 136 -therm £6 .to be se.C.6.-deteamsinatin are we not aft-owed tomake oun own mistakes and to settle own toroth. at politics among our Apache

We are not saying that we do nat need the Burma= o6 Ind A. a t AiSiScr-in6- Fort
can be ALLALP-Zy por.ouen..that we do.. Sat what we do need 'rum -them A..6 the.taainin g and tecluti..cat. assistance that o6iened icaa. the pa.ogaams. But when

t he Sunecus. begins -to ;stay Apache agai.n.st Apache, we have to wonden whene
-thias son.. tten -into °tut Tn-i.baZ Co n.

Arb .ata.teci .the be , .th26 Zetten way as a .east ne.6on-t a.vsee ounhands axe .t.i.ed unfit the Saimaa .6-tay6 out o pot-i.ti.cis on the
petiti.o. ?Lens -get a. majaaity (26 the Apache people to vote -the-Lit way-
. We have written and Jte-Wfatten the paoposat. eon P. L.. 93-63S- We do know
6o.a. a 6act that other. XI:A:bet. have tanned por.opozat not neanty wai...t.ten as
well as ours and the other Xi:A:be& have been approved_ We do not wish to Wayzgin to this mess any athe)t .t.n.i.be but you on you& agent could me-quest 61toni
the -Amswianko-A.mea-0-66ice. ort Anadanko Agency a. copy 06_ each_pausposat-6on
93-633 you wautd-se.e ioat youn seti... We understand -$1A isae..icy_baft E nat-quitsL
cuidends-tanci-rohy. oatg_L..c.e.a.tain notes appty ., and ua-_atone;

cc: Anadarko_. Ake a. VA:nee-ton
Anadaako Agency Supenintendent

Respect6uLey,

Committee MembeY - Apache Titibe

Committee Memben
/- 6 Aire:

ra-ib e

11111.41.
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Hr. Allred Chalspah: sr., Chairman
-Apache Tribe of Oklahoma

O. Box 879
Anadarko. Oklahoma 73005

Dear ;t r. Chalepahs

MAY 17 1977

We acknowledge receipt'ofGranceele document listed below:

1. Amendment -.request to extend the grant terusination date from
12/30/76 to 8/20/77.

The e mentioned item is in compliance with the requirements of Grant
ZOOG 4206025. dated 9/1/76; accordingly. we accept same in accordance
wi the terms and provisions of said great.

Nev r 30. 1976. was the cod of the great; therefore, before an 24:mad-
men of the nature requested can be. coneummated, the reports listed below
are due sad deliverable to the Grant Officer's Representative:

I. Financial status report for the period 9/1/76 through 22/30/76 4,.c.

grogram performance_report-for-rthe-period9/1/76'throngh 11/30/76;

Amportof penditures-{Request-for-Raimbursement form) for the
period 9/ 76 through 11/30176:

4. Tribal authorimation to amend the requested termination date of
--8/20/77 to 8/31/77. -The 8/31/77 terminate date will enhence

grant administration.

A revised Part III Budget Data and Budget Data Detail which
refletts a line item for "audit expense".

le
6. The revolution is allay= as toche status offthe Bookkeepar.as an

elected tribal official. so if the bookkeeper is en elected tribal
official, a revolution requesting that thisyfricial be hired
through chic grant .hall have prior rgyel of the Area Director.

4
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'four attantion to the above mentioned, at your earliest coovanieoca
wilt be appreciated.

Sincarely yoUrsW'f"

Cud) Stanley Spealcs
Area Director

Attecheranta

cc: sr/attachments
LswiwormLataxidwar,....49asuirjs nc Attn: T. Bruner
AAO, P. L. 93-638 Coordinator
AAJO, Chief, Division of Indian Services
Contract & Crant Administrative Staff, Code 660, Atm: Dale Heald,
1951 Constitution Ave. N.W., Washington, D. C.

Brino:bf 5/12/77
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-
AsJociation. on American Indian- Affair; Inrz
Aarvs am ja.

ilIJCNAJW 34saSsere"
aMimaCw0WW

May 31,1977

MgIORP2CMM

Offect, Criuma Grams.:
600 Ne'. ifainPatiro Aw.rwar. N.W.

Washington, 0. C. 70037
Teleplimer: 965 -1400

Ole. LAD P..... P44...
101%1

Athr...p Orbs. P -ad...
C leAr Pmillwel

Men $avegy S. Pestame. 3..441.7
ALing remee.ow.

Irdisam rftlor. ZeIN WON* DIP
Laamw. J. laliaseery. G. .1 Cr...?

Oversight Hearings on Public Law 93-638

Wir have identified some problems which haveemerged during the 1976 and 1977 fiscal years in the implementationof Public Law 93-638 in connection with the Association's
assistance to tribes in contracting BIA programs.

1. overhead Rates and Indian Contract Support Eunds. Tribalorganizations have been encouraged to contract for tfie operationof BIA programs in the expectation of receiving funding for admin-istrative costs over and above program funds. In FY 1976 and FY1977 Congress has appropriated a special Indian Contract SupportFund to cover these "costs of contracting"(costs such as account-ing services, insurance, etc., which BIA programs do not normallyinclude).

However, the Indian Contract support fund for F.Y. :977 ofS9.7 million has been expended and there are many tribal con-tractors who have the right to negotiate overhead rates but forwhich no F.Y. 1977 funds are currently available.
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5. BIA Declination Procedures Relating to Budget. The
BIA regulations requIre that a tribe is entitled to at least
.the funding which would have been_avallable to the Bureau fcs
a,contract program. Tribes have had great.difficulty in obtain-
ing information on this amount from BMA officiaIs'erithough
they are clearly entitled to such information under the regu-
lations- Sometimes the figure initially provided varies sub-
stantially from the amount revealed by further BIA study.

The Bureau is circulating proposed changes in its regu-
lations which would allow it to decline a contract because of
inadegnate_tunding but avoid the detailed procedurZs on appeal
-5.71ach place the burden-31-iiroliTE74 that a justification for
declining the contract exists on the Bureau and require a hear-
ing at the Departmental level). This proposed change would
create a very significant loophole in the procedural safe-
guards which the Bureau's.egulations have established to
protect tribal rights under Public Law 93-638.

6. Personnel. In some instances the Bureau has Apt
cooperated with tribes to assure the full usefulness of-Ehe
right to have the assistance of Federal employees-in tribal
programs.

In particular, the Bureau has established a policy of
refusing to assign an .agency superintendent to work with a
tribe on a temporary basis under the Intergovernmental Per-
sonnel Act where most agency programs have been contracted
to the tribe. The Bureau gave several distinct and conflict-
ing reasons for applying this policy in the case of the request
of-the Tanana Chiefs Conference for assignment of the Fairbanks
Agency Superintendent but settled finally on the argument that
such an assignment would create an apparent conflict of interest.

In view of the unique objectives of contracts under Public
Law 93-638 the Bureau's position on tiles matter makes no sense
whatever and is open to the explanatibn that the Bureau is simply
trying to make contracting-more difficult by vetoing a procedure
which has obvious. advantages in terms of easing the-transition
from Federal to tribal operation of a large Bureau program.

There is also some indication that BIA Personnel -has not
moved very oi-attvasiastically to acquaint BIA employees of their
Fight to retain Federal employment benefits on accepting tribal
employment..
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United States Department of the Interior
1.1 EA U O ZNWAN A TAI RS

WASH INC:TON. D.C. ?fv.a 20245
ITV ANl.V W1.'1 Pr TO
Personnel Management

JAN

Mr. Bobo Dean
Fried. Frank. Harris, Shriver b Kampelman

_Suite 1000, The Watergate 600
600 New Hampshire Avenue. N.W.
Washington. D.C. 20037

Dear Mr. Dean:

This will acknowledge your December 30 letter and confirm my
telephone conversation with you regarding an IPA assignment for
Mr. Fred Baker.

We cannot approve an IPA assignment for Mr. Baker to the
Taniita Chiefs. We have determined that Bureau key positions,.
such as Area Directors and Superintendents, will not be subject
to an IPA assignment. We will respond to your letter in detail
just as soon as we receive additional information from Audit and
Investigation and the Solicitor's office.

Sine yours,

Co is loner of Ind

4 5
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TESTIMONY OF CHEYENNE - ARAPAIiO

TRIBES OF OKLAHOMA OH
PL93-638 "SELF-DETERMINA7*ON

The ilJnorable James Ahourt,z::
Chairt,eh. American In6ian Policy
aevicw Commission

Congress of-the United States

Dear Senator Abourezk:

0. Box 3$
Conch°. OkLoAorsea 73023

14051262-3973

The Southern Cheyenne and Arapaho Tribes of Oklahoma would like to thank

you for this opportunity to submit testimony to the Senate Select Committee on

Indian Self-Determination. Although this testimony represents the views of our

Tribes, we feel that what we have to say is representative of many Tribes' con-

cerns. Therefore, we feel we speak with a broader and deeper voice in raising

issues and explaining our actions and viewpoints toward the philosophy and prac-

tice of Indian Self-Determination.

First, we believe that the problem is not jui.t one of the Self-Determination

Act or its rules and regulations. We do not intend to pick at specifics of the

Act or interpretations of various statutory or regulatory provisions. To us,

the issue is larger than just the law, which is too often used as the whipping

post by either Tribes or the Federal bureaucracy.



We believe that the heart of the issue is the whole Tribal - Federal Gov-

ernment partnership. a unique relationship with fundamental legal and historical

roots that mandates a special response by the Federal Government to Tribal needs

and rights. There are basic problems in this partnership that compromise the

intent and practice of Indian Self-Determination as legislated by PL93 -&38.

Among these problems arc:

A lack of clear definition of the needs of Tribes against which

all this Self-DeternOnation and other Federal r-iachinery is supposed

to be mobilized.

2. £o assessment of how well the Federal government. or the reds in

partnership with the Tribes, are addressing these reeds.

3. A feeling shared by many Tribes that the Federal response is

inadequate. fragmented, and full of overhead costs that limit

direct serviccs to Tribes- Some say the BIA overhead is as

high as 75 - BOZ.

So what we have is a new philosophy, as expressed by Public Law, but an

old burearcratic syndrome.

Why is the federal response inadequate and why does this jeopardize PL93-638?

Let's loo' at a few reasons from our Indian perspective:

1. There's a question as to whether Federal agencies are really

interested in or competent at, delivering programs or management

assistance to Tribes. Why is it with almost 15.000 BIA employees

4 4 s



(just to name one Agency), Tribes have such a hard time getting'

qualified technical assistance or a real understanding of how.

our People are being served everytime the Bandanalysis or Bureau

budget proposals go through their annual cycle.

2. We always have to play by the Federal clock which only works

between 9 and 4:30 (with breaks, of course) and measures progress

in decades, while we live and die over 24 hours a day and measure

survival in minutes and hours.

The Federal government and its massive empires don't knut. thrvm-

Selves. It's like a Tribe, to assert its sovereignty and .ddress

its needs, has to deal with ID separate foreign countries in

Washington, D.C., or at the regional level. These Federal foreign

countries don't talk to 'ach other, Jealously guard their own

domains and make separate rules. We wonder :.ow many know that

there is such a thing aA Indian Self-Determination or a Public Law

to support it?

4. In the BIA, SeIf-getermination means job insecurity. If BIA

emplcyees are to truly develop Tribal capacity and allow Tribes

to control services through contracting then there should be a

lot of people either working themselves out of a job or coming

over to join us. Therefore, underperformance becomes an informal

goal if you want to stay sweet and happy on the Federal payroll.

_So where does this leave us? There's got to be a better way for the

Federal government to do business if at least their side of the coin in Self-

Determination is to work. This does not mean that changes in the BIA are
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necessarily the solution. As a matter of fact, Tribes are depending less and

less on the BIA for funds and support in recent years. Historically, the BIA

Agency was the special federal pipeline and steward. Now HEW, DOL, EDA, etc.,

are the major providers. Therefore, although the BIA has been historically

our main Federal source and contact, we now deal with the Bureau as one of many

contacts and any changes to address Indian needs and implement Indian Self-

Determination must deal with all potentially involved Federal Agencies: With

this in mind, we recommend the following:

1. That a single Federal staff resource or resource unit be estab-

lished per Tribe, whose charge will be to coordinate and evedtte

activities of all Agencies. In effect, an intergovernmental

office be established to pursue Tribal interests. This office or

officer should also be charged with writing applications or pro-

posals where necessary. And if you want to see administrative

rules and application requirements changed quickly, just make the

Feds go through the same hoops we jump in and out of so many times

every year.

2. That the Federal government forms its treining and technical assist-

ance responsibilities to Tribes in one office-or individual. Tribes.

desperately need capacity building, but we shouldn't have to go

door to door to get separate pieces of what is a central and man-
.

ageable set of tools.

3. Establish a national Tribal policy/advisory group at a sufficiently,

high level and on a continuing basis to receive Tribal input and
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help direct national policy toward Tribal needs. Again, this need

not be a handmaiden of the Department of the Interior but may be.

more properly, at the Federalileomestic Council level.

4. Develop and maintain a system of continual monitoring and evaluation

of Federal response to Tribal needs as well as Tribal activities and

initiatives in Self-Determination. Again, make such reporting re-

sponsible to a higher umbrella body, such as the Office of Management

and Budget. so that intergovernmental activities and problems are
.

reviewed and related to Tribal needs.

What all this means (and these are not especially new ideas), is that if

you want something done, you make someone or some body responsible for seeing

that actions are taken. 'However, given all these good ideas, we're not going

to hold our breath and wait for change. The Federal bureaucracy and Congress

moves by its own slow pace. But Tribes have the opportunity to take the initiat-

ive and move more quickly. That's our side of the partnership formula. We have

dwindling resources and the destiny of our peoples before us and we can't wait

for the Government to ponder its role in Indian Self-Determination. Nor do we

want to use Federal inaction and inertia as an excuse for our own. Therefore,

we have used PL93-638 to do a number of things to plan for and assert our place

as a sovereign people with critical needs and limited tip,' us share with

you now how we are positively, -using Sel f- Determination tr. t '' our capacity.

1. Governing body training in self-government principles/practices as

well as Development of formal by-laws and procedures to guide this

and fixture governing bodies.
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2. Planning for and development of short and long range strategies for

addressing Tribal rights protection, self-government, and law and

order issues. This includeLdeveloping strategies for legal assist -

ance, land and water rights, law enforcement and Tribal control of

major programmatic areas such as education.

3. Intensive analysis of feasibility of contracting various BIA programs

and development of a multi-year contracting strategy.

4. Analysis of Tribal management capacity and development of program

management systems (financial, property, personnel, project planning,

and control) and on-going training of staff in the implementation

of these systems.

5. Development of a Tribally staffed Grants Contracts and Research

Unit that provides for centralized coordination of grants, pro-

posals and contracts and technical assistance to Tribal members and

Tribal programs in dealing with State and Federal sources of financial

assistance.

6. Comprehensive Tribal program planning for the next 3 years across all

program categories so that Tribal needs and priorities are established

as a basis for program development.

7. Development of a Joint Funding strategy and application to simplify

and consolidate the various federal programs into one manageable whole.

instead of 15 - 20 programs with separate administrative controls,

budget years, audits, reports, etc.

8. Forcing the Federal government bureaucracy from Office of Management
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and Budget down to various departments. to come together in one
session (aid meeting themselves for the first time).so that Tribal

AP.
needs and initiatives could be presented and discussed. .01.hout

forcing the Tribes to go from building to building and door to door
to face the fragmented and uncoordinated federal response to a unified
Tribal strategy.

9. Planning of special 63B orientation and training approaches for

Tribal members (not Just elected officials and administrators) so
that the Tribes can go over to its coomunities to provide an

understanding of Self-Determination principles and Tribal initiat-
ives.

10. Making the Bandanalysis review process into a more meaningftl

exercise by making more demands on the Bureau to provide back-up

information on actual scrt-Ice levels. trends. prtostr,:,1, not in
the Tribal band. Area data. etc: We are not accepting the Bureau's
review schedule, at either the Agency or Area level and are requir-
ing more justification of programs, their services and funding levels.

11. Conduct a special economic analysis for Tribal economic development and
enterprises.

12. Preparation of an intensive evaluation of health care delivery to

our people using 1014S 636 funds and long range planning of health

system improvements. This health evaluation is but one aspect of a
Tribal approach toward self-evaluation.



13. Selective contracting of BIA services ;01ile comoir.ing contracting

with Tribal management improvements, in a staged fashion.

We are doing all this through
N638 Grants, Training and Technical Assistance

and Contracting. That's the good news. The bad news is that the BIA is still

managing to throw up some roadblocks and, we feel, abuse the intent and implem

ation of Self-Determination. These problems include the following:

1. The Area Office has held up contract applications in violation

of time frames specified in the regulations and not fully advised

Tribes of where applications stand or reasons for delay. Further-

more, the Area Office seems to think it can set up its own review

criteria and machinery'for molding up instead of expediting con-

tracting.

2. Area Offices seem to think that 638 Training and Technical Assistance,

funds are their special pot of play money and there is no consistent

policy nor guidelines as to use. As far as we are concerned, T/TA

belongs to the Tribes and Tribes should be notified and consulted

on its: use, especially when-it becomes a ready service for hirigkmore

Bureau employees.

? There is not enough technical assistance where it counts the most.

That means, at the Agency, not the Area. The Area is too distant

and too ignorant of most Tribes' concerns to provide the kind of

technical assistance need.
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4_ The BIA doesn't seem to know how to advise Tribes of how other

Tribes are doing under P193-638 or what possible strategies or

approaches a Tribe can take in a given situation. Self-Determihation

is an issue of National Tribal rights and policy, but the Bureau

seems to know very little of what is going on. Maybe some Bureau

officials don't want us to know our real rights under P193-638, or

would like to see Self-Determination go away, or are afraid of-the --

responsibilitiei they may-have to shoulder t- us realize Self-

Government.

But let's slip back from the BIA fora moment. We don't want to put the

Buy, up as a scapegoat because, as we've said, Self-Determination goes beyond

the 81A or Department of the Interior. We believe that Tribes must move ahead

and stretch and test Self-Determination to its limit.... We can use it to our

advantage but we must recognize that the Federal government, which is in business

to serve our People, is a fragmented, uncoordinated'group of empires that doesn't

necessarily recognize the philosophy, attitude and law of Self-Determination.

Therefore, we believe Tribes have to push on the entire machinery, not just

the STA. We isn't wait for the Federal Government to get ready to be a partner,

but we can help shape their readiness and push them, as we have by convening

multiple departments plus oversight agencies like the Office of Management and

Budget to hear Tribal needs and requ:rements. We must start being the instruo-
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tOrs and trainers in Self-Yetermilation and we encourage other Tribes to join

with us in this approach_

We thank you. Mr- bourea-k7.-/Er-Rearing our concerns_

MIL

Respectfully,

Juanita, t. Learned

Chairperson

45 J.
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EVE OFFICE OF
larincipal G2lrirf; aliariab3 Tatiaxt

Box 5O
Ximaraul. Oklahoman 74751_

Jane 30, 1977

Honomabte James Abouhezh
3321 V2hh6on Senate 0662ce 81.dg.
Mardangton, D. C_ 20510

Peak SenatomAbouhezt=

46 a ne6utt oi you& el-Jai/Ling the Setect Commuittee on Indian Aiiaim6,
tkr4 tett-cm heitia46.26 yours a662,6.Cmice.inh.esoZaing eentoZn pftobtem6
&iced by the Choctawhation oi Oktahomawi-th negand to P. L_ 93-638,

The Ind4am StZ6-Detemaination and 46626tance Act 06 1975-

The ChoctwoMation. has met iew.sen2ous pmobLem6 with Jr-Lie/Terme-to
P. L. 93- 638. but has been icacedwi.thaeuehat minas pmobtema.

These minom pftobtem6 fame ea.54.ey avaidabte with the coopematZon ofi the

Bane= °IS Indian ASISains- Ta date th4A needed.coopeotatinn luxe. mat_
been heatized--__-_
Theme-SoLtowa tklia phobtems iaced by the TrUbe wiac1i -atituAttate4 the
.62t1=X2on--

The Phogmam to PMauide.Adutt.Fdacht2on, a 93-638 conthactnoteded
to be toodc4 ed. in. the Aubmittedmodi62.cation thenesoms 2Actaded
a new tine4&ear 'RENT!! and an amount attocated .to be spent ion-that
pwlpiNagThe mod262cation moo aulonitted .Chmough .the phopeh channet6
as pen x.egatar-Zon. -tioweven, upon neeeZpt otc the modZ6ZdatZon. the

Agency S ent 'Warmed .the moodi.61.cati.o-n to the tnape atong'
with a 6-tatin9 the "we." meaning Sane= peh6onnetsputd_nat
aProltrYt;. a mood-ES.i,rt-Zon.

The Agency Supen-intendent was contacted and the TA2be mequested that
second considenatian be given the marten 44nee only the Commis6ionch
oic Indian A366aZ!La sa_ier-2-inatiOn_Rowen. on eithen 2n2t2at coat act
appt.i.eatio'nz on contmactmod2424at4ank. 06- -e-ii-4-r2it4pkOwaons,7iiiiir7then
onto Kpa. .dur....rugece:Vc.aitme-ds ti..sted .Ert the Fedenat Reg-

4..ateft. The modZ62catZon 1014 ARAUbmi=ed Cummentty phoces6
06 apphovat.

Mi.th aegand to the FY76 93-638 Ghant which the Tmibe opemated, thence
amaze a_situat2on whemeZn Bumeau o66-ecZat6 met pen6onnet
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to negotiate .the Gmant Awceement. Darting these negotiutZona i.t 4024-mutuatty agneed upon that centain 4MOUAZA 06 sonde wouLd be g.iven theTmibe to achieve speciSic goato which came oet in the gnantappticaaa'n.Methods o6 achievement, method:a *6 evr'',.^CZon, and 6inancZatiopertationat
management oyateaus wens nevlewed and agreed upon. Upon theist depart one..the Sumeau 066iciata took the are-steed upon document back to the AmeaLevet and began pn.ace414.-Eng the awmnd. however, upon meceipt oS the
Wzzurx alcifteemenX 604 tiuthat 4.630ccutufte. SPereLca. ConerZtiand, Aciad-br-t",added Cu the grant wind:, in 40ffiC canes &acne Znammi.l.i.tion with the'F at q,giatertgoveniting P.L. 53-638.

This placed the Taibe.in a oomewhat awbwand position, Moo emptoyeeohad been bough t on board to imptement the new pkognam and were
ace/suing aatan.Zea and 6minge bene6ito 6mom the negotiated grant, aothecae was tittte time to ne-negotZmte these add-on Special Conditiono.which in some caseo opposed the Fedenat Regiatem.

The Tftibe made the decis ion to awn the grant agmeement 44 receivedand then attempt to modiSy the items which were -in disasneement with
the Fedemat Regiaten a6ten the grtant was in openatZon. A6ten muchtettem uniting and attempto to achieve this goat, the Taibe sums.
aueceao6ca -in chieving thein deo-ince*.

The one statement which stands out during these negotiationo con-cenning the gnant was made by the
Conek,7c.tioa-0.4A67,5,0-'6_&tpotesentatZvewho at one point stated that the Tnibe 'didn't have to s4.4n7Ze-4-we wets 40 unhappy. However, due to the employ 06 oevenat pemsonsbased upon our oniginat agneement, ittoads in &Let necessamy to oign

on terminate the emptoyees untZt the Special Condit:Zona could beagreed upon.

White meatiz,ing that these pnobtemo arse ',ninon, itmusi be meatized thatstaSS time, trutvet, and e66ont &gene spent in connecting ennorto which
ohoutd not have arisen in the Sihst place. The same ota66 eoutd
weft have been,stn.i.v.ing to achieve the atated objectives 06 the
oniginat grant agneement nathet than neaotving gaant agreement stip-utatZons with negand to Special Conditiona.

Thie o66ice wiahes to thank you Soft any asoiatance you 04 youn ata66m.ight tend in nesotving this marten.

Sincer

Robert L. Walker_
A44.E4444t ChieS
Choctaw Nation 06 Oktahoma

RLWIVRHIwn

4 6 xJ
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NATIONAL

Mr. Palmer Marcantonio
Office of Management and Budget
Financial Management Branch of
Budget Review Division

New Executive Office Building
17th and 8th Streots,
Washington, D. C. 20543

Dear Mr. Marcantonio:

461

ENT SERViCES,
July 1, 1977

This letter is a folloge-up to our conversation-of June 30 with you and Mr.
Todd concerning'contradictions in the.-application of the implementing Regulations
of the Indian Self-Determination and Education Assistance Act and Federal Manage=
ment Circular 74-4-

In our business here we. have performed various services for numerous tribes.
,/ Most frequently we have been involved in the preparation and negotiation of _in=

0011=2:4m4'g0.24es for Indien.tribal governments. Through our experience in iFITs
-76,:i4.7.--we have come to discover that the manner in which the Government has imple-
mented the Indian Self-Determination.Act is actually Counterproductive-to the
policy of Self-Determination and the strengthening of tribal goverlments.

I am enclosing a. copy of the Act, as well as the Regulations.. Please note
the basic purpose of Self-Determination grants. described in section 104(a) (1)
of the Act is to promote "stinengtheningonjmnrovement of tribal government. -ft
What has really happened. through the use of EeJeral Management Circular_ 74-4
as a guide in developing the Regulations,. is that this.basic purpose has been
tremendously interfered with and in a sense, reversed..

An analysis of the provisions ofLAppendix A of Part 27 &pf the Regulations
("Principles for Determining Costs Applicable to Grants Twill demonstrate that
the author has duplicated nearly word for word the provisions of. FMC 74-4. The
author thus made an unstated policy decision that Indian tribal governments are
to be defined as state or local governments. Unfortunately, tribal governments
are not state or local governments, .and the.circumstmnces in which they find
theme WTVes are quite. quite different.

Unlike state or local governments, tribes have no tax base from which to
obtain revenues, but must depend almost exclusively on support from federal grants
and contracts. .Unlike localities, tribes receive no-funds from .the state in which
they are located.for governmental purposes. Thur support for legislative and.
executive functions must come from federal sources yet both FMC 74-4, in
Attachment B, Parts D6. and D.E1, and the Regulations, in 25 CFR 275 Appendix A
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Part II.D.6.. prohibit this use of federal funds.

While the Regulations provide as an activity exemplary of the purposes of
the Act 'developing the capability of the executive, legislative, and judicial
branches of tribal government.' (section 272-12), the' Cost Principles Appeudix
takes away the funding of this activity.

. -

Appendix A also requires (section C_9_) that if tribal officials are to be
hired-as program personnel, their employment must be approved in advance by the

-." Bureau of Indian Affairs., This. too. is in basic conflict with the policy-of i
Self-Deterwanwtion.

Strict enforcement of these provlsions can by disisterous to tribal govern-
ments. as the experience of my tribe, the Mississippi Choctaw. demonstrates_
After enforcemen four members of the Tribal Cour.:i: had resigded from the
Council and th re terminated from their employment in tribal programs- When
eight CounciT-seats came up in the succeeding election. no one filed as a candi-
date in five of thee races. This was because, already prohibited from employment
with the Bureau of Indian Affairs or the Indian Health Service, denial of tribal
employment to Councilmen usually means denial of employment period. Our govern-
ment is now crippled because of Regulations designed to strengthen it-

We rpotethat 25 CFR 221.5 provides that the Secretary of tiie Interior may
waive Federal laws, executive:orders. regulations, or other administrative re-
quirements, but evidently he has not seen fit to waive FMC'74-4-

I believe that in order to implement the purposes of the Act, it thould be
made clear that FMC 74-4 does not apply to Indian tribes and that federrel_monies
max,be exibendecrEirs for Tribal Council and executive salaries and expenses
While we certainly believe there should be safeguards against true conflicts of
interest. such as officials doing-business on a contract basis with the tribe
nepotism. kick-backs, Corruption, etc-, -- salaries and expenses do-not form the
basis for a true conflict. of interest-

-
-

In many cases, we have negotiated with regional offices which do not allow

'lrL.tk

such expenses to.be claimed in, the calculation of' ndirect costs- This not only
further complicates IBT-ETToation but works to the sadvantage of the tribe
through eventual redudtion inAdmillistrative ii,esou Tribal Chief executives
and Council membeFF-are basically administrators in a, sense that local officials
are not,"and should not be penalized by imposing FMC 74-4-"..Sndirect-cost-funds.
though of federal origin. in a sense belong to the tribe and :their expenditure on
the salaries of tribal adminisZrators and Council members should-be allowed.

Pleaie see what might be done to renedy'this situation: the futUre,of many ,-
Indian tribal-governments may actually be hanging in the balance. I would be,---
happy to supply you with any further information you may need, and look forward
to your advising on this, as-we need the information for preparing proposals for-Fiscal Year 1978.

, .. cerely,

Honorable James-Abourezk tk4lilli4_
Phlllip Martin

cc:/ommissioner of Indian Affairs
i 1

Executive Div-ector,ACAI
Executive Director, RTCA President



NP 77 -4J1

RESOLUTION
WHEREAS, the Net Pace Txibal Executive Committee has been empowered to act for and
in behalf. of the Nez Perm Tribe, pursuant to the Revised Constitution and By-Laws, ad-
opted by the General Council of the Nez Pexce Tribe, on May 6, 1961 and approved by the
Acting Commissioner of Indian Affairs on June 27, 1961; and

WHEREAS, THE NEZ PERCE TRIBAL EXECUTIVE COMIIIEgtID DURING
ITS SPECIAL MEETING RECONSIDER-RESOLUTION NP AND

WHEREAS, SAID RESOLUTION REQUgSTED THAT THE IDAHO CONGRESSIONAL
DELEGATES INTRODUCE INTO THE UONGRES OF TH UNITED STATES THE

AND LDUCATION ASSISTANCE AgT, F 95: 5
FOLLQWING PROPQSED AMENDMgNT ELF-DETTOR MINATION

ACT. AMEND THE
NDIAN SELF DETERMINATION ACT, L 95-6 6. E IT ENACTED BY THE
ENATE AND HOUSE OF REPRESENTATIVg§ OF THE UITED STATES IN
NGRESS ASSEMBLED, THAT SECTIQN QF Ttig INDIAN SELF-WIERMINAMON

AND EDUCATION ASSISTANCE ACT U. .L. 45U), IS AMENDED 4Y ADDING
THE FOLLOWING SUBSECTION AFTER SUBSECTION CH) THEREOF: (1) NOT-
WITHSTANDING ANY OTHgR PROVISION OF LAW, ANY CONTRACT BETWEEN THE
UNITED STATES TO AN INDIAN TRBE, UNDER THIS OR ANY OTHER LAW,I
SHALL, AT THE REQUEST OF THE INDIAN TRIBE, CONTAIN A PROVISION
SECURING TO THE CONTRACTOR OR GRANTEE THE EXCLUSIVE RIGHT TO COPY-
RIGHT ANY MATERIAL PRODUCED BY SUCH CONTRACTOR OR GRANTEE AND THE
EXCLUSIVE, IRREVOCABLE LICENSE TO USE OR DISPOSE OF SUCH MATERIAL
OR ANY RIGHT THEREIN AS THE CONTRACTOR OR GRANTEE SEES FIT".

NOW, THEREFORE, BE IT RESOLVED, xH4T moic NEZ PERCE TRIBAL EXECU-
TIVE COMMITTEE HEREBY REAFFIRM NF

CERTIFICATION
RE FOREGOING RESOLUTION WAS DULY ADOPTED-BY-THE NEZ Pg.RCg paiBAL
ECUTIVE COMMITTEE MEETING IN SPECIAL SESSION AUGUST 5, 19./, TN

THE TRIBAL CONFERENCE ROOM, LAPWAI, IDAHO, A QUORUM CF ITS MEMBERS
BEING PRESENT AND VOTING.

An.

ATTEST:
By:-

ILFRED COTT I RMAIL

NSTAN E ERS, ECRETARY
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PIT RIVER HOME AND AGRICULTI: )PERATIVE ASSOCIATION
XL INDIAN R VAT1ON
L FL AS. CA L .A 96101

June 1, 1977

Mr. Ernest Stevens, Consultant
Senate/Sub-Committee on Indian Affairs
Hours 'Office Building - Annex #2
2na/fand "D" Street S-W-
Wasngton, D.C. 20515

Dear Mr. Stevens:

I am attacbing a copy of my June 1, 1977 letter to Mr.
Robert McSwain, relative to PI, 93-638-

The Implementation Processes of PL 93-638 in California,
as in other IBIS areas, is most depressing-

.

Since the conditions described in my letter to Mr. McSwain
are a matter of record, I would strongly urge a Committee
review of the implementation progress (?) in California.

Senator Abouresk's ComcJtteo should avail themselves to
such an opportunity to establish a documented oversight
on the shambles being made of the desirable features of
PL 93-638_

'Erin Foz

EF any
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June 1, 1977

Mr- Robert McSwain
Director CPO - Indian. Health Service
2800 Cottage Way
Sacramento, Ca. 95825

MODOC-LASSEN
INDIAN DEVELOPMENT

COMMITTEE
BOX 251 MUM. =FORMA ?NOM 2334584

Dear. Mr McSwain:

On September 9, 1976, the Modoc- Lassen Indian Development Committee,
(Modoc Component) submitted a request to Contract for the delivery of
Hcalth.Servics under Z(....93-638..

Having provided these services through a Buy Indian Act Contract with
the California Rural Indian Health Board since 1969 and the subsequent
opinion that Tribal Organizations is California could contract under
638, I amwonderint: why we have received only your initial notification
of receipt of our Proposal.

This organization has not received any further official notice relative
to the status of the .Proposal, as is required Regulations. Within
a few clays nine (9) months will have elapsed_

Tbe fact that not one 93-638 grant or Contract has been approves:. in -this
State, is distrUbing. My or sulzaitted an initial Grant Proposal
In your office more than twelve months ago!

I have, in the past, taken issue to the lack of communications in Ins,
particularly at the Central Office level and my-personal experience today,
relative to missing documents vital to fUmdimw-, convinces me that the com-
munications prZoblem Is worsening rather than improving-

I trust that you will provide some answers soon because someone is clearly
in violation of the regulatory processes in the law-

Sincerel .

Erin Forrest, Director

"':xaur

cc: Indian Policy Review Commission
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.0011801 ZUNI*
v. 01.0001.1

QUINCE!' PANTEAM
mart Crarreeirraw

VISIVEL WTACO
Cralemow.

PUEBLO OF ZUNI
P. O. INOX 33.11

ZUNI. NEW MEXICO 87327

JIIX 1 W7

PhD 80111. "ANNIE

clear= makocret

LCAWILL FARMAN
Cagotrob.en

CPsAuiracrr SIMPLIC30
Cw..cAwro

I. reply refs. N:
Office of the
Governor

The Honorable JameS'Abourezk
United States Senator
Senate Office Building
Washington, D. C. 20210

Dea t,Senator Aboure.4k:-

During the oversight hearing you conducted in Albuquerque on June 24 you
invited additional testimonies for a period of 10 days. We are edceptiag
your invitation with these comments.

Congressional intent through PL 93-638 and PL 94-437 are to enable Indian
Tribes and Indian organizations to administer to their own affairs that are
now and historically done by the federal government. Indians now supposedly
have the right to determine and mold their own destinies thir-ough contracting
with tne government.

The Zuni Tribe is proud to have pioneered in the process of self-determination
even before these laws were developed through contract with the Bureau of
Indian Affairs (BIA) since 1972.

The Zuni Tribe also'performs three health. servic-. -.rough contracts with the
Indian Health Service (IHS) and another with National Institute on Alcoholism
and Alcohol Abuse (NIAAA). These experiences reveal certain discrepancies
that should be addressed before 638 and 437 are bogged down in ruts through
restrictions and limitations.

The'greatest problem is budgetary limitations. When ndian Tribes contract
to provide services normally performed by civil service employees we must
attest to tsc fact that quality and quantity of services must be at.least
equal to that of the goVernment- We have upheld these committmentS and have ,

relieved the federal government of these responsibilities. When these contract
services began in 1972 a tribal pay scale equal to the civil service scale was
established because levels of responsibilities were equal. After the first
year, budgetary limitations imposed by the BIA began a deterioration of our
pay -plan The most we are able. to achieve for our employees is an average of

Vannual step increase. Civil service salaries have-been adjusted several

"4,
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times since then to compensate for cost of living increases to the point
where a GS-5 grade receives 74% more than the equal level on the tribal
pay scale. We are now required to violate our well-intended plan by
recruiting to fill positions at grade* higher than what la justified so.
that we can offer higher. salaries to attract better qualified applicants
if funds allow. This would be equal tothe'civil service hiring at a
GS-12 to fill a GS-9 position. Career ladders are ineffective because we
are unable to provide pay raises as planned after employees achieve specified
_levels of skill and performance. When employees transfer to other departments
withln the tribal government, the recieving department requires that the
employe-e use up any accrued annual leave before the transfer because they don't
have enough funds to sustain the accrued leave.

It may or it may not be the intent of the government but they are causing it
to be very difficult to maintain contract compliance. Will this happen under
638 and 437?

Another point of concern are the rules-and regulationS-developed by IHS under
which tribes must apply for contract grants_

While we appreciate the government's interest in the integrity of its funds,
we believe that these rules and regulations indicate a complete lack of trust
in Indians. Consider that we are required to list how many trips by destination,
mileage and number of days throughout the budget period. -It is facetious to
try to predict who will go where 14 months from now.

We are required to indicate exactly how much training each person will receive
listing tuition, )$cation and number of days. We will have no idea what training
is necessary until have a staff and evaluate the qualifications and training
needs. -.If we use/less than anticipated in any line item and develop a surplus
we must have pecmeission to transfer this into another line item where it may be
needed. Is tit3s self-determination?

These imp° :lions make it very difficult to write a proposal for a contract that
we ourse1yfes can accept as factual and practical. It causes one to think that
these impositions may be deliberate for he purpose of disproving abilities of
Indians. IHS contract administrators a- making their own critical interpre-
tations when flexibility should be allc. While we have the rules and regulations
as gulden, we are not informed of their .interpretations until they advise.uz to
amend our prcposals according to their thoughts.

Senator Abourezk, we so not support the
these lawn are the government's attempt
obligations to Indians. We are cer in

iNwhen they passed these legislations.
ister to these laws is distorting the

11.....

contention of many Indian leaders that
to relieve themselves of their historical
that the Congress had good intentions
ever, the bureaucracy that must admin-

tent of the Congress.
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We urge that your committee explore. every possible means of restoring- the
philosophy of Indian self-determination so that its fullest Intent will
remain intact all the way from the congressional chambers down to Indian
reservations.

We certainly appreciate your consideration on this matter.

.EdisonLaselute
Governor, Pueblo of Zuni
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I am the Director of a Navajo community-controlled "contract" school.

The (Rock Point) Community School Board attempted to contract for the

school in 1971; they did so successfully in 1972. Rock Point has had the

opportunity to follow "self-determination" legislation (from a considerable

distance) from the days of-S 1017 to the passage of PL93-G38 and the

formulation of the current 638 regulations.

We have seen (and felt) the effects of PL93-638. While we feel the

(Navajo) Area .ContractirlOfficers have made reasonable effo:....s to

respond responsibily 4:-* Rock Point's proposals. we feel that they have

not always had the support of key Area Office officials they do now. With

the implementation4of the 638 regulations, the pseudo-legal hassles seem to

have all but ceased_

Rock Point today has one of the more sophisticated znalan_bilingual_

programs in the country. Three-quarters of the teachers are Navajo. Most

the teachers are working towards degrees_ But this mostly Navajo.'mostLy

local, mostly non-deg-reed. staff has enabled 6th grade students to score-

anywhere from a 10 - 25 months ahead of Agency averages on standar-

dized achievement tests- Today, "contracting" has succeeded at Rock Point.,

venabling the Board to mount a program and achieve results we feel would

have been imp.-,ssible within the Bureau system as it now exists- Ilt might

!r appropriate here to note our support for Dr- DEM1ERT's efforts to

transform that system so as to make it possible for some of these things

to take place within the Bureau system-)

While we were not completely satisfied with Pi. 93-638 as it was passed,

we felt it was, at the time, a reasonable compromise between the concerns

410



471

of Congress the aureau, tribes, and tribal organizations or communities.

IP the momentum can be su.tained, PL 93-638 can become a significant means'

towards greater community and tribal self determination. If NOT, PL 93-638

could become the means where by Indian communities become increasingly

enmeshed in already-determined federal procedures and processes with little

gain in self-determination.

Sooe eighteen months later, givers. = hearings are being held to obtain

community and tribAl reactions to the 'contr-acting" PL 93-638.

Our concern, which has lee us to ask to testify, is with the accessibility

of contracting. Contracting today is accessible to larger and/or more sok:this-

ticated trib6.Js. It is not as accessible to smaller and/or less sophisticated

tribes, commun-ties, and organizations_ Yet it should be noted that avast of the

26 (7) existing "contract" schools came into being through local initiative:
4

unsophisticated tribes, counties or organizations_

My concern today is that the new regulations may very
%10`ell

make contracting

even more un-accessible-

small, rural, relatively

I am sure that those schools that have benefitted from the services of

lawyers, accountants, management specialists, education finance specialists,

and the like in coping with existing regulations are appreciative of these

services. But I am concerned that the implementation of 638 contracts has

required these services. And I am fearful that increasingly complex 638

tegulations may make rural community school Boards increasingly dependent

upon such 'specialists'.
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When one has lived In one small rural Indian community as I have for

the last seventeen years, one sees a considerable gap between the degree

of sophistication of the tribal government and of community people in deal -

inn with complex Anglo institutions. The community school, and perhaps the

co-c. more, may be the only relatively complex institutions that are

accessii-e to rural community management. Accessible in the sense that

community managers can get feedback soon enough to do somethirsg about it.

Most rural community people can tell whether or not their children are doing

better (or worse) than they were last year. And few people will knowirgly
41

manage a school in such a way as to impair their own child's education.

Given the opportunity, enough money, access to expertise, and open politics,

most communities will in time deliver better education to tneir children.

And, in learning to manage a relatively less complex institution, will be

better prepared to cope with more comple institutions: banks, legal servi---s:-

hospitals, and the like.

The consequences of what may happen if rural communities are not em-

powered is frightening. Without insight into, or access to, the workings of

the complex institutions that increasingly control their lives, whole com-

munities will be left behind. PL 93-638 regulations must be structured in

such & way as to make it possible for small, relatively unsophisticated

tribes, and community tribes to come to manage increasingly large areas of

their own, and their children's, lives.

On the following pages, I have attempted to note some examples of what

I am talking about: the increasing un-accessibility of 638 contracting as

it is meshed with other complex activities of the government. I am not a

lawyer or an accountant; I am not even by training an educational administrator.
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I am trying to give you, as simply as I can, a view of how some of these

things look 'from below'. And some suggestions of what might be done to

make 638 contracting more accessible.

(While I am aware that community-controlled "contract" school's are

only on. form that 638 contracting, it is the only form I know much about.

I have made no attempt, in what follows, to generalize beyond .hat ex-

perience.

Letter of Credit
.

PL93-638 regulations seem to mandate ;;:he use of Letter of Credit for

all contracts in excess of $120,000.

The Letter of Credit is r..at what is purports to be- It does not, by

a letter of credit, establish a given amount of credit for a school at a

commercial depository. It establishes for the school a given amount of

credit with the Regional Disbursing Office of the U.S. Treasury.

The basic purpose of the Letter of Credit seems to be to keep funds in

the U.S. Treasury (and out of the cv^mercial depositories a "contract" school

might use). The school is expected to "draw down" only as much money as it

needs as often as it needs. In theory, at least, a school should have nothing

in the bank between those times when they meet payroll and/or pay bills.

In practice, the U.S. Mail is not perfect and there is the very real

possibility that in the event of a slip-up in the process, a school would be

unable to meet a payroll. The Treasury has not been particularly sympathetic

to our efforts or those of the Bureau to allow for some sort of modest reserve

to avoid this.
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We would advocate either 1) work with the Treasury to waive or modify

their rules so as to allow small rural community- controlled schools who are

without access to sophisticated bark and bank-communication systems the

right to hold at least enough money to meet payrolls and pay bills.promptly

or 2) (as will be srgued below) allow the establishment of some sort of

contingency funds at such schools for this and other, similar purposes.

Indirect Costs

In the past, there has always been a pig problem with the funding of

contract schools. As one-school school-my:m.1_4mm, contract schools have a

number of costs that do not show up on Bureau school budgets: they are

paid at the Agency, Area, Bureau. Departmental, or federal government

level.. As a result, contract schools have had to cut operating costs to

make funds available for contras -- administration costs. This was to have

been resolved by the establishment of an Indian Contract Support Fund.

But... 13 the regulations made use of existing "negotiated overhead rate"
a

procedures as the means whereby contract schools might obtain ICSF money

and 2) the Bureau appears to have asked for an inadequate amount of ICS? .

money for this year (and probably next year).

1) Existing regulations for handling "negotiated overhead cost rates"

are completely inappropriate for small, rural, contract schools with no other

sources of funds than federal grants and contracts. a) The procedures of

requesting an indirect cast proposal are complicated and time-consuming_

Some contract schools still don't have rates established for FY'77. b) The

procedure is unreal: starting with a percentage which is (essentially) a

ratio of indirect costs to allowable direct costs, they proceed to take the

percentage more seriously than the estimate of indirect costs it was derived
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from. The "rate of recovery" cannot be controlled directly by the Board:

if the Board does not receive the amount of direct costs they ant4ipated.

or does not spend it as fast as they anticipated, they "underrecover". On

paper, at least, they do not have the money with which to pay for people and

services involved in contract-management. Of course this is taken care of

two years later in the "roll-forward": But small rural schools do not have

any other funds they can use to pay for these very real and necessary costs

until the "roll forward" takes care of them. c) The bookeeping is complicated.

i) The bookkeeping involved requires a Board to pay close attention to

managing the direct costs in such a way that a given percentage of the

costs is available (on paper) to pay indirect costa. The Board is supposed

to, pay more attention to that damned percentage than they are to the

purposes for which direct and .+Le.exect costs were obligated in the first

place. .11) Most contract sc!'-,*ols are forced to seek mu3Liple sources of

funding to run the sorrz of programs the communities want anc' need. Dif-

ferent funding sources have different fiscal years: for example most OE

grants are on a July-throu9n-Juno basis: the Bureau is (unfortunately for

education) on an October - through- September basis. The scn6o1 is required

to treat one of these 12-month periods for Indirect Cost purposes close

the boot= on all funds at that time. whichever one they do not chose, they

must do the same for that funding source at the end of that fiscal year.

This- means that for at least five or six months of the year, the school is

keeping double books for some or all funding sources to separate obligations

from the two contract years or Fiscal years. This is inane: again we have

the bookkeeping tail wagging the school dog_

2) Because of the use of the "indirect cost rate" or "negotiated
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overhead cost." methods, the Inditact
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Cost rate is negotiated with the De-

partmental (of the Interior) Office of Audit and Investigations. The costs

are paid b.y. the Bureau Area Office. While probably the rate or the costs

should be negotiated by A & I, there needs to be more coordination of their

efforts to prevent the shortage of funds that has developed this year. It is

os.r understanding that the Navajo Area was allocated $114 for ICSF. Our

estimates are that there may be as much as $1.4K in obligations and that the

four "contract" schools will require c. $150m-$200m for the July through

September period. We have heard that a similar situation prevails nationwide:

$10-11M was appropriated but as much as $15-16M may be required.

Probably A & I should be involved in determining the allowable indZi.eat,

costs. Since the Bureau does not seem to make such a distinction within their

own operations, they have had little experience with this. But,there.does

need to be more coordination of the two activities, particularly in trying to

make more accurate forecasts of needs in the years to come.

There is at the time this is beij prepared no money available for indirect

costs at the four community-controlled schools in the the Navajo Area for

July-through-September 1977. (And if money is 'found', it will have to be

taken from other program's direct costs.) Contract School Boards should not

bb placed in the position of being expected to fulfill their contractual

obligations while being unable to pay their bookkeeping staff or even the
sdiligr°

telephone bill. This situation must not be allowed to reoccur.

we would advocate the elimination the use of existing **indirect cost rate**

procedures as a means connecting contract schools and_he Indian Contract Support
'k.

Fuuds. There are several ways in which this could be done. An amount, not a
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percentage. should identified. It should be made a part of the contract. The

school should be expected to live within the amountz, agreed to (rather than

some percentage of a Unpredictable and post-determined amount of "allowable direct

costs) just as with the "direct cost" portion of the contract budget. The existing

methods may work for larger tribes and even for organizations that have some

non-federal funds. The complexity, the unreality, the time-lags involved in the

current systems ensure acute financial problems for some if not all small rural

contract schools.

"Indirect cost rates" are probably necessary for large tribes and tribal

organizations, or situations where at tribe, community, or organization is

receiving funds for activities other than education. Serious consideration should

be given to simpler systems for small tribes, communities, or. organizations whereby

the Bureau paid just those central administration costs that would not have been

paid for by the Bur/eau if it were a Bureau school. It does not seem unreasonable

that in operationsbelow a certain size the Bureau might be expected to pay all

central administration costs rather than have to play the extremely expensive (in

time and money) "indirect cost rate" game.

Contingency Funds

Small, rural, contract schools are, for the mose.part, completely dependent

upon federal grants. In almost all of these, there are from time to time delays

in the receipt of funds_ (See the comments on the Letter of Credit above).

Schools are not supposed to use funds from One grant or contract to pay

employees under another funding source. And while it does seem that schools

can borrow money from banks (if the banks are willing to lend it) interest on

such loans is not an "allowable cost".

4 s,
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Contract schools are already rather procaZionkas places-to work_ Many

good people are reluctant to work at a contract school not because of the

generally lower salaries but because of real or potential problems in getting

paid. mould you be willing to go to work at Rock Point if you had heard

people didr..'t get paid for the first te weeks of FY '74 and that there is

the possiblity that no indirect-cost funded employees have no assurance of

being paid after June 30th this year?)

One solution a number of us advocate would be some sort of contingency

fund at the school amountizg to, say, 10% of the total funding of the school.

There would have to be rather tight restrictions on how this fund might be

used: delays in establishing and receiving drawdowns on Letters of Credit,

request for drawdowns lost in transit, late arrival of grant advances, etc-

But something like this would go a long way to making contract schokl operation

less precarious than it now is.

Accessibility

PL93-638 went a long. way in reducing the number of reasons why the Bureau

could decline to contract. As part of a trade-off, however, they appeared to

raise the requirements for an initial proposal- A potential contract school

must now come up with a personnel system, a property management system, and

considerable work towards an acceptable bookkeeping system before they can go

contract- We recognize the Bureau's concern that these sort of systems be in

place before a contract is begun. Most existing contract schools do have or

can develop these systems. But they probably could nat have done so at the

time they initially 'went. contract'. They have learned to do so through cc,n-
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Boards several years to arrive at, or... decide contracting is simply

too complicated and too risky. Too many Boards have decided just that.

IF contracting is to be a means of increasing. tribal or community

determination, ways must be.found to enable other Boards toearn to do

these things rather than making them immediately depench-..itt_ c on outside

specialists. One Way of doing this would be to make a concerted effort

to drastically simplify tht requirements of the initial contract for

small tribes, coemunities, and organizations, and to give them time to meet

the full requirements- It should be posSible to develop radically simplified

personnel, property, and bookkeeping systems which new Boards might use as

"minimal systems" if they chose until they are able to develop their own.

Contracting Regulations

There was a concerted effort in the formulation of the PL 93-638 regu-

lations to cut required contract language to a minimum. While we-felt that

even what remained-was excessive, we appreciated the effort and the results_

There are indications that a number of clauses which were deleted at that

time are again being proposed as required clauses:: And that new clauses are

being proposed_

We advocate that every effort be mace to cut the amount of verbiage in a

contract to a reasonable minimum '(without resorting to the opposite extreme:

incorporating a'five-foot library by reference). If rural school boards are
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expected to know'what's in that contract, all the clauses in that contract

should be applicable to, say, a school contract.

Lack of Funds as Basis of Declination

PL 93-638 allowed only a small number of relatively well-defined groups

for declining to contract.

One of the things that showed up in the suggested changes in 638 regulations

was what appeared to be the inclusion of "lack of funds- as a basis for declining

to contract. While there is some doubt that this conforms with the wording of

the act, there are (from our point of view) considerable grounds for concern

here.

The inclusion of such a provision, particularly without recourse to the

638-system of appeals whereby the Bureau must proveYabsolute lack of funds,

opens this up as a potentially cheap way of refusing to contract. We have

never begun negotiations in which it was not stated that there wasn't enough

money to fund our proposal-

Until or unless the Bureau moves to direct formula-funding the contract

schools are sure that the formula actually does meet the requirements of

6271_54, and this is included in the declination appeals system (requiring

the Bureau to prove that they have distributed funds-equitably), such a

provision simply invites abuse..

It is our understanding that these provisions are being sought to deal

with situations involving a previously private school or where there was no

school the year before. Thea-matter would require considerable study but an

alternative would be to give the Bureau so much money for "new-starts" each
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year but that all "contract" schools, once started would become part of the

funding base for the following year

I would like to take this opportunity to thank those members of the

Committee whose efforts in the past have made "contracting" one significant
. .

means towards greater community or tribal "self-determination". An.1 would

like to thank the Committee for this opportunity to comment on needed changes

in the PL 93-638 regulations.

-Wayne HOLM
Rock Point Community School
June 1977
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June 24, 1977
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OVERSIGHT HEARINGS ON PUBLIC LAW 93-636 - TITLE I

GENTLEMEN:

The Red Lake Tribal Council. representing the Red Lake Bend

of Chippewa Indians, is submitting under separate cover our

recommendations for Title...II of P.L. 93-638. The testimony for

. Title I will be forthcoming from the Tribal Council in resolution

form.

Recognizing the widespread impact this legislation has on

tribal operations, we take this opportunity to comment vet,.

seriously. Therefore. I as respectfully requesting that the

record be kept open for a period of at least thirty days for

additional input.

4 , , -

S i n c e r e l y .
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;
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RED LAKE BAND of CHIPPEWA INDIANS
2113"79-3341

RED LAKE, MINNESOTA 56671

June.. 24. 1977

OVERSIGHT HEARINGS ON PUELIC LAW 93-638 - TITLE II

CENTLIMEN:

LOOP I* MILD LAME

11404Mt atoll

Attached herewith is a study of the Red Lake Reservation
School financing which serves as further background for our -
recommendations regarding Title II of Public Lay.93-638.

The Vied lake Tribtpl Co*aocil has followed closely the devel-
opwent of P.L. 93-638 and the attendant formulation of rules and
regulations for its implementation-----We have been dismayed repeat-
edly with the haphazard processes and activities which are to
ultimately result in Indian Self Determination and improvement
of our educational systems. We have shared our concerns along
every step of the way but have seen no evidence that our tribal
input has ever been considered_

The attached study is thus but one mores step in our continuing
struggle to prove the vital importance of Operational Support for
the maintenance of our school system. It is our contention that,
the crucial decision to phase out Operational Support was based
on inaccurate statistics and conclusions set forth by self-atyLed
experts. -1t was certainly not made in conjuction with the twenty
seven schools, whose existence depend, on this funding. The punitive
effect of denying operational Support Aas wrongly airected at these
twenty-seven schools or tribes rather thstate of Arizona at whom
censure is obliquely aimed.

Sincerely.

A. JourdaiAIRMAN
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Chapter 1

INTRODUCTION

The Red Lake public school located on the Rod Lake Indian

Reservation in northern Mirnesota Is supported by State aid :::4.*ndation

revenue as roll as feat' -al aid to education earmarked for indian students

under two main sources of revenue. Both are essential to the district

but major emphasis In this paper is placed on the latter.

STATEMENT OF PROBLEM

The purpose of this study is to survey the sources of federal aid

to the Red Lake public school district and to analyze the effect these

sources of revenue have had on the educational program in that district

over a six -year span Inc:udIng the fiscal years of 1970 throuab 1975.

The federal funding for the Red Lake public school comas almost

entirely from Johnson -0*Malley and Impact Aid (PL 874) sources. These

funds are urgentty needed for operational support of the educational

program on the Red Lake Indian Reservation. Without the revenue that the

Red Lake school district receives from these'two sources, the separate

existence of an educational institution on the reservation which it serves,

would be nil.

Some knowledge of- historical development of education programs and

unique characteristics of the Red Lake Indian Reservation is essential

for understanding the hypothetical proposition stated above. This study

is intended to provide evidence to support or test this proposition.

8fr -7-- 19-
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THE REO LAKE RESERVATION AND SCHOOL DISTRICT

The Red Lake Band of Chippewa Indians are the sole owners rf

what remains as the diminished Red Lake Indian Reservation.t It is cle

of the few closed reservations in the United States and it has the

distinction of never having ceded the present diminished reservation,

It being held by right of conquest and aboriginal title. The band has

consistently opposed the federal government's allotment plan and has

maintained the legal s+atus of the closed resorvation.2

The Red Lake school district. as an independent public school

district coterminous with the Red Lake Indian Reservation, is unique-

A large portion of its 637,000 acres of land, held communally by the

Band. Is tax-exempt. As a result, school support depends almost exclusively

on state and federal aids. Nearly alt adults and children in the district

are of Chippewa Indian ancestry.

The reservation land almost entirely encompasses Upper and Lower.

Red Lake within the boundaries of the reservation which consists of

230,000 acres- The Red Lake Indian Reservation is the home of the band

of Chippewa Indians that have adopted the same name as the fake which

constitutes the principal part of the reservation. The land area owned

by-the-Red-Lake Band totals 805.722 acres of lend .4hich includes part of

the Northwest Angie and scattered restored Lands which are not contiguous

with the reservation.

Three villages, Red Lake, Redby, and Ponemah are located within

the reservatton-

Rad Lake has a population of 1700, Redby has 1100, and Ponemah

has 700. The rest of the population on the reservation five in scattered

homes-

Chippewa Indians v. United States, 301 U.S. 358, pp. 373-375.

21bid.. p. 386.



486

The headquarters for the tribal of in Red Lake are joined

there by the office of the Bureau of Indian Affairs and the Red Lake Indian

Hospital. This town is also the location of the Red Lake High School, Red
Lake Elementary School, and St. Mary's Mission School.

Redby Is located five miles east of Red Lake. The Red Lake Indian
Mill and the Red Lake Fisheries Association are located in this village.

Comearcia/ fishing and lumbering here are economic activities that are of
importance to the entire reservation-

The village of Ponemah is located twenty five mileS- north of Redby
on the penninsula between Upper and Lower Red Lakes. Most commercial
fishing lately takes place in the Ponemah area by many families along the
northern shore of Rod Lake to Ponemah Point and also In Upper Red Lake.
The Ponemah Elementary School Is also located in this village.

SCOPE OF THE PROBLEM

A complete analysis of the financial status of the Rod Lake school
district is beyond the scope of this study- However,-two major sources of
revenue from the Johnson-O'Malley and Impact Aid (PL 874) programs were
collected on fiscal years 1970 through 1975 for this report- These data
have been analyzed for purpose of this survey and to provide required evidence
in order to support or test the proposition that such funds are essential
for maintenance of a separate educational institution on the Red Lake
Indian Reservation.

The uniqueness of the school district which Is coterminous with Tha
boundaries of the closed reservation lends Itself to being limited to
a single school district- Because of its bena closed reservation,
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Fed.w-al sources provide a substantial amount of revenue through the two

major sources of rcivenuo cited above.

The study is expecl.ed be worthy of analysis since it involves a

Duel ;c school with an Indian errollment of at least 835 students of Chippewa

ancestry based on reservation 1.nd 'which hal never been allotted since

the land is hold under i**= P.tariginai title. The stagy is also limited

enough to allow ample opportunity for an in-deaTh survey of revenue from

the two major federal sources. It is also expected to be valuable in the

sense that it presents a survey of one of the Important concerns of the

Red Lake Band of Chippewa Indians, the maintenance and development of an

educational program on the Rod Lake Indian Reservation.

The Red Lake Indian Reservation has a substantial number of Indian

students which reugire an ample amount of financial resources to support

an educational program which is suitable to the needs and-desires of the

members of the Red Lake Band of Chippewa Indians. Without the assistance

of The.Two major types of federal aid, there would be insufficient funds

to operate an effective school program on the Red Lake Indian Reservation.

The focus of the survey deals with the two major types of federal aid.

The two major sources of federal revenue contribute a significant

percentage of the toti receipts received by the Red Lake district. In

addition state sources include Transportation aId, endowment, income tax,.

nontaxable land sales tax distribution, Indian student aid, and lunch

program. Other federal receipt. include those derived from Titles I and

II of the Elementary and Secondary Act, Title III of the national Education

0.--ensa Program. and provisions of the federal school lunch program.

:.acel, county, and onrevenue receipts represent an insignificant

share -.Di irncore in the Red Lake district. Thus, the problem studied has
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been limited to allow a reesonabIe In-depth study of the major revenue

source on which the Rod Lake district depends for the operation of Its

educational program. ilecause of the smallness of other kinds of revenue,

these federal program-J. have an Impressionable impact on the economic status
of The reservation. Although only two soie4ems of revenue haver been surveyed.
they have contributed a significnnt amount of revenue through Johnson-
O'Malley funding and Impact Aid CPL 874) funding.

Reports on examination of Independent School District No. 38,

the Rod Lake School District, for fiscal years 1970-74 wore available

from audits made by Fdwerd W. Brady, Ltd., Grand Forks, Korth Dakota,

a Certified Public Accountant firm. For-fiscai year 1975 a report made

by the Holcomb, Kndtson 4 Company, Certified Public Accountants, Bemidji,

7:

Minnesota, was available concerning the records of account also of the
Red Lake Independent School District.

Also available were supportive data from the to/ Towing agencieS!

I_ The Bureau of Indian Affairs

2. The State 0,:pertment of Education

Th^ data received from the two agencies confirmed the revenue reports
from the various sources and specifically the Federal sources as they
_related to the present survey. The data received provided a cross-check on
the accuracy of the information realized through the survay of the audit
reports - Thus records were available for use in This study from the

district audit reports, Bureau of Indian Affairs, and the State Department
of Education.

Manageability in obtaining the data was restricted to records over
a span of years during the 1970's. a total of six fiscal years. To make the
study more manageable, one school district was surveyed in relationship to
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the two major feder: aid programs that have historicall 'had major impact

on the educationist ;..--egram of this district.

In summary, the scope of the problem can be delimited as follows:

I. Two federal funding systems

Ichnsoa-OIMalley (Act of April 16. 1934, as amended)

b. Impact Aid (RL 874) 'title I of the Act of September 30, 1950,

as amended

2. One school district which affects the Red Lake Rand of Chippewa

Indians, Minnesota Independent School District Number 38.

3. Survey of quantitative and fiscaj data includAng-ailocation

formulae for -} he two federal programs.

4. Fiscal years of 1970-75 for six years.

5. Analyze Federal funds which are received by thesePemounts,

-purposes and programs.",

6. Compare or explore district allocations Of thg two programs

against total budgets for the district.

7. Graphic figures and charts to focus the 1*plication of the funds

being surveyed in relation lo other revenue.

8- Analysis of revenues versus expenditures.

The paramount concern of the study was to emphasize how heavily the

Red Lake Indian Reservation relies on federal funding, namely :Johnson - O'Malley

and Impact Aid CPL 874) , for much of the operational support for the educa-

tional program_ The latter are dependent upon Connressional statutes which

establish regulations and appropriations in both the Departmnnt. of

Interior ana the 0(.partmen of Health, Education, and Welfare. More

specifically rer:.7tIprs depend Greatly upon the_rationale for,. the oIlocatiOa
,

funds-stemmin from federal Statul-CS-Z
f

49
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CONTRIBUTION AND LIMITATION OF THE STUDY

Financing educational programs on Indian reservations has become

Increasingly a concern for many interested people: Indian'parents, tribal

leaders, and educators, as well as legislators and federal personnel who

are charged with administering services to Indian tribes and Indians

eligible foe educational services. Greet concern has been focused on the

educational programs financed by the__federa.1 .government for-schools

have been established, developed, and expanded for members of Federally-

recognized Indian tribes living on or near reservations or trust land. The
\. A

Red Lake ljtan Re;-"orlvation is one of these reservations located in

nol-thern Minnesota in lake and timber country.

The study was designed to acqUaiet interested indivjduals with

the Federal 4unding programs serving Indian reservation schools and

specifically the Red Lakeolndian. Reservation. With the Increased interest

-----rnedUcational programs on the part of the American people, the Congress,

and tribal leaders, there is the willingness and support to7participate

in the direction of -the schools that affect the progress and achievement
-

of the educational Program cr, the reservation.

With the background and information made ava*Pable to educators

and concerned leaders on the paSt and present stretching over only a period

of six years, some steps could be made to improve the quality of the

assistance provided and to encourage the most effective use of the funds

provided.,Efforts strengthen the educational program of the reservation

that serves-83'a rwar5r. children with interest and support for further
. .

progress of the educational program on the reseevation can be acatalyst

for greater progress and achievement i n the educational program-.



With the legislation mandating the revision of regulations that

affect. Indian reservations and their tong -term financing, some review of

the results to protect the interests and maintain the means of_operational

support is impertantat this time_ The school district has enjoyed past

support for thirty years from one source and nearly twenty years. for the

second source of funding.

A complete analysis of the financial affairs of the school district

wa_s.beyond the scope of the study-_ _At was limited to one Indian reservation

whose boundaries are coterminous with the school district located In

northern Minnesota.

The study Involved selected financial data which providesthe major

source of revenue for the Red Lake district. Because,district, local, and

county revenue represent on an Insignificant-share of incOme IA _the Red

Lake district, federal sources represent a sighificant portion of the

financial support of the,educationet program on the,Red Lake Indian

Reservation.

ORGANIZATION OF THE STUDY

Chapter I has presented the basis of rho study with-respect to

Increasing the_ revenue for.two federal funding sources, namely,.the-Johnson-

O'Malley and Impact Aid (PL 874) for Independent School District No_ 38

located on the Red Lake Indian Reservation.

Chapter It attempts to review the literature pertainino to two

major sources of federal revenue for public schools that enroll ledIan

students on or near Indian reservations, namely, Johnson-O'Malley and

Impact Aid tPL 874). Literature about the uniqueness of the-Red Lake Indian

Reservation and the characteristics of the Rea Lake school district arm

7.
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also reviewed.

A description of the study involving the two major sources of

revenue is presented in Chapter ill as they pertain to the Red Lake district

which is coterminous with the Red Lake Indian Reservation-

A somewhat more detailed statement describingtheRed Lake Indian

Reservation and the Red Lake School District is provided in Chapter IV.,

Chapter V presents the major findings of the study Involving data

collected from various sources pertaining to the federal funding sources.

The data include tables and figures involving the-two major sources of

revenue- Summaries of the major findings are also presented_

=Chapter VI presents the summary, conclusions, and recolendations

cr implications based upon the-study_ The summary section contains a

brief description of-the problem, the research methodology, and the findings--
Conclusions follow in the form of judgments recommendations made by

the author based on findings and /,:tptIcatiens froza the canduct of the st-udy-

SUMMARY OF CHAPTER

Cha-ater I was designed to present the basis for the study With respect

to intensifying and improving federal .funding sources of Indian reservation

schools with special reference to one independent school district located

on the-Red Lake Indian Reservation_ The chapter indicates the importance

and validity of the problem involved in the study- The unigeness of-the

survey comes from the basis for delimiting it to a single school dis ict

in analyzing the 'impact of two sources of federal funding that were the

ocus of the study- The_ latter were the Johnson-01Mattey and Impact 'd

CPL EI7) prog;-aMS of federal assistance. The survey was limited a

period of six years including years 1970-75.

"N

2



The statement of the problem pointed to The urgent need for federal

funding from these two major federal funding sources to the operation of the

school system on the Red Lake. Indian Reservation. Basic asSumptiOns to

accompany the statement of the problem included The tenet that *ithout

support from these two sources, the survival of an educational- institution

on the reservation would be highly questionable,

The sources of information involved and The kinds of data that were

available for the conduct of the survey %fere confirMed and collected from

the school district, the Bureau of Indian Affairs, and the-State Department

of Education_

The organization of.the study presented content of the six chapters

that make up the study of the problem involving the survey of the sources

of federal funding for the school district an the Red Lake Indian Reservation.

4 95
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Chapter 2

REVIEW OF.LITERATUI4E-----

The purpose of +his chapter has been to review the literature

particularly concerned with the two federal-funding sources under studynamely

the Johnson-O'Malley Act and the Impact Aid Act coffmonly known as PLtd874.

An attempt has also been made to limit the review to pertinent literature

related to the specific aspects of federal support to reservation public

schools which come under these two federal funding sources.

JOHi4SON-WMALLEY

An examination of the literature dealing with the Johnson-O'Malley
-

Act reveals that the legislation was.of ganeral.,and permanent nature when

enacted during the period"-of 1930 to 1936_ It authorized the Secretary

of the Interior to enter into contracts with,states or territories fOr

the education, medical attention, agricultural assistance, and

welfare, including,.reftef of distress, at I-tdians in such State or

Territory, through wualified agencies of suchState or Territory.'

Literature concerhing the Johnson-O'Malley-source of public school

support indj'cated that it was a result of general and Permanent legislation.

Cohen, stated:

(Johnson-O'Malley Act 48 Stat. 596, 25 U.S.C.

;.' .;
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An important item of general and permanent legislation was the
so-ca iIed Johnson-O'Malley Act (When originally introduced it was known__
as the Swing-Johnson bill) of April 16, 1934, (48 Stat. 596. Sec. 25
U.S.C, 452). authorizing_ The Secretary of the Interior to enter. into
contracts with states or teriitories2. .

The Act was an innovation as further describer:I:1.y Cohen:

Another innovation is The Act of April 16. 1934 (Act of April 16,
1934, c. 147, 48 Stat. 596, amended by Act of June 41936, 49 Stat.
1458, U.S.C., 452 - 456.), commonly known as the Johnson-O'Malley Act
providing for federal-state cooperation. Under The terms of this
legislation. moneys appropriatedby Congress for Indian education may
be turned over to "any State or Territory. or political subdivision
thereof" or "any appropriate State or private corporation, agency, or
institution" under a contract by which the recipient of federal funds
undertakes to provide educational facilities in accord with standards
established by the Secretary of the Interior to a specified number of
Indian students- So far contracts in accordance with this act have been
made with Arizona, California, Minnesota, and Washington-3

The Red Lake school district began its initiai years cif existence

shortly after the aboVe law was enacted. -The boarding school was-abandoned

in- 1934 which ended an era in which the boarding school had operated

beginning in 1877-

After the closing of The boarding..school, the Federal government

continued its tuition pIan_of providing education for Indian children at
-'. .

.

Red:.Lake and Ponemah until 1936. when a state contract between the Bureau

of Indian Affairs ,nd the State Department of Education was executed.

Anderson recently stated:

The Red Lake Boarding School, now the teachers dormitory, was erected

.r.

in 1877 and the PoneAah Boarding Scboel, row the Elementary. in/900
'Jo care for oort-Is..the Uaerqanirod Territory of Bel:1-.72mi Co..rnty.
established a public school at Redby in 1911 and one at Red Lake in 1912.
When the boarding school was abandoned, the public schools began serving
all children on the. ReservatIon.

-The first contract provided S82.900 to be distributed by the State
Department on the basis of need to schools enrolling childrgn of Indian

t.

2Felix.S. Cohen, Handbook..of Federal. Law (Albuquernue: University;
of New Mexico. 1971), p- 83..

31hid. p.

4 9 .7 .

41.
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blood. This contract has gradually increased until in 1949, a century
after the origin of the Department of tnterior, it amounted to
5167,500 annually. In addition to the contract the Reservation schools
are supported by state aids as are other public schools.

In 1942 the County Commissioners of Beltrami County upon petition
of the 'County Board of Education, created an Independent School District
of Red Lake Reservation, which classification it bears today.4

Public school districts with substantial Indian enrollments and

Indian land within the district were eligible for special flnanciai

assistance through the Bureau of Indian Affairs under the Act of April 16,
, 1934, commonly'called the Johnson-O'Malley Act.

Some public school districts on Indian reservations have insufficient

funds to operate effective school programs even with State aid and general

Federal aid to education programs. The Red Lake school district was one
of these schoc districts to which the Bureau of Indian Affairs could

provide funds to assure the operation of the school. In 1972 more than

430 public school district's with substantial enrollments receive Johnson-
.

O'Malley funds from the Bureau of 'Indian Affairs-5

Johnson-O'Ma/ley funds have been made available to states based

on separate plans negotiated between the Bureau of Indian Affairs and the

respective states, tribal corporations, or school districts, for the

express purpose of supplemental Federal assistance for educating' Indian

children irs-public schools. Thes'e funds, in turn, have been administered
4, by the StateS or through tribalcorporations and distributed to local

School di&tricts. The Johnson-O'Palley Annual Report for Fiscal Year

1972 recently stated:

-4riabel Anderson, "A Cursory Study of Red Lake Indian. Reservation onAdm:nistration,-Rosources and Activities" (paper written for Library Science302; Bemidji, State Teachers College, Summer, 1953) p. 9.

5Bureau of Indian Affairs, United States Department of the Interior,Indian Education= Steps to Progress in the 70's, (Washington= GovernmentPrinting Offkce-.-:1973), p. 46.
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The Bureau of !ndian Affairs takes the position that when financial
hardship is caused by large areas of tax=exempt. Indian-owned land and
Indian children in a district, financial assistance may be given to
the State to enable it to fulfill its responsibility for the education
of Indian children..-*In determining what constitutes hardship, the
Federal Government looks Ca) to the sources from which Indians are
directly and indirectly contributing. From this information, if it
develops that a burden does exist because of inadequate tax base
resulting from Indian owned lands. a pIan, operable with the.framework.
of both State and'Federal laws, for financially assisting the local
districts in distress. is developed jointly by the Bureau of Indian
Affairs-and each respective State or tribal corporation entitled to
assistance from the Bureau: This plan is the basis for determining
amounts paid to the contracting agency and the distribution of these
funds L'o the districts. By virtue of the fact that there exists no
uniformity 011105tate school laws, of State standards such as teachers'
salaries, of sources of wealth, and of a multitude of other pertinent
factorS, plans for agencies receiving financial assistance are not
uniformly drawn. Indian impact varies also from State to State. It
can be expected that-States,with larger proportions of Indian population
to their total population and larger areas of non-taxable, Indian-owned
lands to the total land areas will experience greater burdens and thus
receive more assistance than States wi4.11 lesser impact.6-

California, Washington, and Minnesota were some of the first states

with which the Bureau of Indian Affairs entered into a Johnson-O'Malley

Act centrect..7 The Johnson-O'Malley Act authorized Federal contracts

-with states and other political units to improve indian.education and

welfare. Through the contract arrangements a,sdecifted sum was paid by

the government and the state was held responsible for the edudation and _;z77---'-

welfare of Indians within its boundaries.

In earlier accounts of the Johnson -- O'Malley Act during the 1940's,

Adam.% stated:

6Surcau of Indian Affairs, United States Department of the Interior,
Johnson-O'MalPay Annuar'Rebort Fiscal Year 1972, CAibuqueroue: Division ofl_
.(IucationaI Assistance, 1972), pp. 7 -8.

7Evelyn C. Adams, American Indian Education (Morningside Heights:,
King's Crown Press, 1966), p. 78_



The provision of funds to maintain the Indian student in the public
school, -and the irrelevance of public school instruction to Indian
requirements have been the chief _difficulties. Inasmuch as Federal
Indian land is Tax exempt ..1z, Tfterz ara many Llltan3 ,61c are it*, relu;red
to pay taxes, the use of Federal, state, and focal funds for Indian
public school students is legally limited. This problem has been met
by the payment of Federal per capita fees calculated on current costs,
contracts authorized by the Johnson-O'Malley Act of 1934, and special
arranoements as in 0Mahoma.8

For tater accounts of the Johnson-:)'t Ialiey Act the Subcommittee

Indian Education on Labor and Public Welfare recently stated in 1969:

This Act authorizes the Secretary of the Inteeior to enter into
contracts with States or territories for the education, medical
attention, and social services of Ind:ans. Contracts may be mada with
any State or Territory or political subdivision thereof or with any
Stare University, college, or school, or with any appropriate State or
private corporation, agency, or Institution- With The enactment of
the 1958 amendments to Public Law 81-874 allowing payments under the
Johnson-O'Malley program and the impacted area program for basic
44.2:2ricn:$1 costs, ilnds umle.- the Johesae-DgMlliey program became"supplemental". This essentially means that funds are given to local
educational agencies when the Bureau of Indian Affairs considers the
needs of Indian children as not being met under Other Federal Programs-.

This Act provides the basis for payments to public schools for-
the education of Indian children, Payments are made for educational
services and special services. The Act weir. amended-in 1936 by Public
Law 74-634 which specified colleges, universities, and educaticnai
egenc-i-esr-er-cZtera.,as eligible parties for contracts. The rec.uirement
for an annual report to Congress was repealed by Public Law '8 6-5a3
on June 29, 1960-9

According to the 1970 U.S. Census, there were about 827,000 citizens

who identified themselves as. American Indians and Alaska Natives (Indians,

Eskimos, and Aleuts). More than half of these people maintained a unique

relationship with the':Federal government enabling them to participate in

a number of special Federal programs, including the program of assistance

- to Indians enrolled in public schools under the JohnGon-01MalleY program.

Bibid., p. 82-

9U.S., Congress, Senite, Subcommittee on Indian Education of the
. Committee on Labor and Public Welfare, The Education of American Indians
A COmDilation of Statutes, 91st Congress, 1-st Sess., October, 1969
TW3ihington: Government Printing Office, 1969),

ti
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This relationship was rooted in Treaties between the GoVernment and

various Indian tribes and in the numerous laws enacted by the Congress

for the benefit of Indians and Alaskan Natives.

The majority of American Indians in this group lived on Federal

Indian Reservations or in ruralIndian cormunittes- In varying proport--

ions, they have maintained their lend bases, tradirional cultures in

language, religion, social organizations, and values in contrast to the

demands of a modern society-- Debo recently described the status of the

Chippewas of the Red Lake Reservation as follows:

The Chippewas of the Red Lake Reservation were somehow overlooked;
they retained their swamp and timber, and in recent times they
esr,nalic.hed 3 prosi?.abte ;and fish- rocessing..induStry, while
their forest is operated on 0 sustained-yield basis..w

The school district located on the Red Lake Indian Reservation

was established with the support of the Johnson-O'Malley funds which have

been from the beginning essential for the operation and existence of in

educational institution on that reservation. The changes that have been

made `in the Code of Fedora.; Regulations and recent federal statutes

have drawn increased attention from -Indian people about their effect on

the Johnson O'MaIleyprogram. A report written by the.Indian'Education

Resources Center recently stated:
*a+

An Act authorizing contracting for certain services to be provided
to eligible Indians. (the Johnson O'Malley Act), April 16. 1934, as
amended by the Act of June 4, 1936, was Implemented by Part 33, Title
25. Enrollment of Indians in Public Scheolls.

Authority under this Act was quite broad, but the regulations in
Part 33, Title 25, 1 imited expenditures to eligible public school
districts containing large blocks of'non-taxable Indian-owned land.and
large numbers of Indian-children."

. "'Angie Debo, A History-of the Indians of the United States (Norman:
"-

University of Oklahoma Press, 1970), p. 25/.

It Indian Education Resources Centor, Assistance To.Indians En oI led .

in Public-Schools: Johnson-O Mall-ey Requlatiorig, (Albuquerque: rea
Indian Affairs, 1975) p. 1.



500

Until Fiscal Year 1975, the position of the -Admini5tr.Jtroa and the Congress

has been that the Johns:Jn-O'Valley program was intends:td for use of public

school Indian children who lived on or near-reservationS-

_ The regu:ations as revised in 1957 stipulated that the program

would be administered to accommodate unmet financial needs of school

'districts related to the presence of large 4.1ocks of nontaxable reservation

land and the presence of Indian children in-need of educational services.

-The regulations were amended in 1974 and the distribution formula beccsme

more liberal and augmented the number of)eligibIe Indian children regardless

of whether they lived on or near reservation land. Thus, the revision of

`the regulations and manual under which the Johnson-O'Malley contracts are

'carried out .tehlzh.b.5-4an to PLVrca, headway prior to 1974, resulted in the

change which affected the traditional school support for educational

services to Indian students living on or near reservations.

The regulations were again amended in 1975 when It was-mandated

by the Public Law 93-638, 88 Stat. 2203, the Indian Self-Determination and

Assistance Act!2 This Act has twtiTtes;Title i deals with contracting

with the Secretary of Interior or Heatth.Education and Welfare for the

delivery of services to Indians. Title I does not make any new Taw,. rather

it consolidates and codifies the authority to contract found in the

Snyder Act, Johnson-O'Malley, and the ppy Indian Act. ln the-past, there

have been doubts about `the extent of the government's power to contract- for

programs not found in the Johnson-O'Malley Act, but these doubts have

been resolved by a mandate to contract. Title [ also provides for new

reggu l a't i o's for ,contracting,Aestablishes criteria for administrative

121ndian Self-Determination and Education Assistance Act, 88 Stat.,
2203 CJanuary 4, 1975).

?.

"
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review of any Secretarial decisions concerning contracting and allows the

transfer of federal employees to contractors.

Title 11 amends th-le Johnson-O'Malley Act by requiring parental

participation for Johnson-OiMalley contracts, unless the contract is with

an Indian controlled school district. In addition, Congress asked for a

study.of federal spending for /radian education to be submitted to Congress

by October 1, 1975; authorized 535.000,000 for new school construction;

and authorized contracting for tribally operated schools..

Title 11,.The Indian Education Assistance Act, is a refinement of

Titiim I with respect to contracting for education purposes pursuant to the

Johnson-O'Malley Act. Education contracting will be governed
160

Titre I, but also by Title II.

The author had the distinct-privitega of testifying in relation

to the Act in the oversight hearing which' 0,.:Iober 20 a-nd 23,

1975, e, rules Gild reg-it-ation p!--eltd:a.,ted to implr-imat Public 11..

4ha Indian Selt-DetarnTio*tion enJ Education Assitaece AC+.

of Interior and Health, Education, and Welfare were authorized to make

regulations and-were giv;isn a strict timetable in which to issue the regulations.

By October 4, 1975. the final regulations were published in the Federal

Register sixty days prior to their effective date.

Deputy Coms4iTssioner of Indian Affairs Harley Frankel handfed-

the regulations by heading,a Bureau of lndian'Affairs Task F-)rce to draft

130.S. Congress, Senate, Committee on Interior and insular Affairs.
Subcommittee on Indian Affairs,Ampiementation of Public Law 93-638. the
Indinn Se-if-Determination and Fd.ication As.istnnce Act, Hearing, 94th Conoress,
1st Sass.. October 70 and 29..1775 (Washington: Government Printing
Office,1976).- pp. 260 - 265.
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the regulations- Four congressionally imposed deadlines were used for the

drafting of these. regulations.

Thus the Act which further amended the Johnson-O'Malley ACt changed

the regulations after they had already been amended in 1974- Within `Two years-
JOPinson-O'Malley program was undergoing considerable change by both the

administrative source and the legislative source. The effect that These

changes had on the educational program of school districts which were tradit-

ionally dependent on the Johnson-O'Malley source of revenue for school

support have yet to be forseen or appraised-

IMPACT AID (PL 874)

The emergency educational and social services programs developed

during the depression days of the 1930's laid tne groundwork for the

recognition of definite federal fiscal responsibility to provide such

programs whenever local units of government were financially unable to do so.

A brief overview of Public Law 874 from its beginning indicates

that programs like the Civilian Conservation Corps, Federal_ Emergency

Relief Act, National Youth Administration, Public Works Administration,

and. Lanham Act were related to the educational field in that they provided

forms of education or needed schools and college buildings'as well as The

maintenance and operation of school programs in special instances./4

Under thb Lanham Act passed in 1940, the federal government

provided aid to local goVernments,for the conitruct-en-of_needed school

facilities and the maintanance and operation of school progrems strained

14Paper on "A Brief Overview of the beginning of Public Laws 874
and .815 (Wnyne County InTerrledrate School District)", report of William 1

- :Simmons, December, 1975-
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by an influx of military and defense workers. This program came into full

operatiOn in 1941 and provided for federal aid on a matching basis. J.iowever,

when a school district was unable to make the necessary matching contribution,

and the construction and maintenance of such a' school facility was declared

to be essential in terms of the sucessful prosecution of the war:the

Federal Works Administrator was authorized to build and operate such

facilities wholly at federal expense. These facilities, once constructed, were

leased to the school districts at a nominal rental fee for operation.

In 1946 following the end of World War II, federal aid for the

construction of public sch000ls in federally impacted areas was discontinued

under the Lanham Act. The U.S. Congress assumed it would not be necessary

to construct additional school facilities in areas formerly concerned with

a primary manufacturing activity or troop-training activity directed at'"

successful prosecution of the war effort.

Haintenance and operation support under the Lanham Act was continued,

however, until 19 =.S through a series of year-to-year extensions which provided

for financial d On a limited basis through special appropriations. During

the period of reconversion, the federal go,;ernment recognized by special

legislation that many of the areas impacted during the war' years were still,

in serious condition as the result of the activities of the federal

government.

School superintendents, local boards of education, and professional

educational groups throughout the nation voiced the need for some kind of

over-all federal legislation that would provide a program similar to the

type of program offered previously under the Lanham Act.I5

1,5lbid.. P. 2.

5J3
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Congressional committeesstudied a number of probl-ems related.To

federal aid to educatio during the period 1946 to 1950. Several bilis were
Ar

neported to Congress; however, no specific new legislation was enaated.

School r-- presentatives from all parts of the nation appoaree before

Special Investigating' Subcommittees of the House Committee on Education

and Labor and reported that huge increases in enrollment were dire=t1Y

traceable To the activities of The federal government.

The following statement from one of, the Committee reports embodies

the views of'the Committees about the need for federal legislation to

alleviate the school district's'burden:
Rm.

. This overburdening of local school agencies results from the fact
that the Federal Government is conducting many different kinds of
activities essential to the defense or general welfare of the Nation--
it bLiIds planes, guns, ships, and tanks and produces other material
for defense purposes. It also builds dams, power projects, and other
public works. It still owns hundreds of dwe/Iing units constructed
for military personnel or civilian workers during World War ii and
Is new constructing thousands of additional dwelling 'units for military
and civilian personnel. Largo Army camps, naval bases, and airfields
are operated.ior training of military personnel and for defense purposes.
Hundreds of thousands of acr.ss of land have been acquired for national

n...tronmi kbre.;t; or reclamation and flood-control projects.
fn other areas there are thousands of acres of land in Indian reservations
or held as,pubtic domain. Experimental work with guided missiles and .

atomic energy requires very large project operations la some areas. In
short, the United States has, in the prosecution of essential defense and
domestic activities, become a; industrialist, a landlord, or a business-
man in many communities of the Nation, but does not accept-the respon-
sibiri?y of the normal citizen in a community, becaus property under
Federal ownership and control generally is not subject to State or localtaxes.

'In addition to the loss of tax revenue from these federally owned
pronertieS. local communities adjacent to the Federal projects are
seriously affected by large, increases in population resulting from
these ree--rral ac-!-Iviti.-,s, Some of these Federal projects employ tens
of thousands or people, part of whom live on the nontaxable Federal=
property,"while the remainder iive in the adjacent co=munittes. Other
Installations employ only a small number of people or none at all. in
some cases the population increase was sudden and substantial, In
others it has been gradual over a period of years. As a riesult problems
varying in extent and complexity are created by these Federal activities
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for local government agencies in tho provision of public school iacittles. /6

The Congress, in September, 1950, passed into law Public Law 815

to provi'de school construction aid to areas affected by federal activities.

and Public Law 874 to P.rovide operating expenses of school districts

affected by federal activities. These"two caws are based on a philosophy

that recognizes the role of the federal government as a responSible agent

who, though not subject to local taxation, can and does provide funds to

local school districts when the activities of the government place and

undde burden on the financial resources of a local community. The purpose

of Public Law 815 and Public Law 874 was to reimburse states and their

local school districts for costs of- schoeiimg Oru.9ht-aboul.bY l'eder"

activities which have reduced potential tax revenues or increased excessively

the number of children to be educated.

The impact Aid- program was created by the Congress in 1950 to aid

those school districts which, because they include Federal property,

have a reduced tax hasewhich in turn inhibits their ability to provide

suitable free public education to pupils residing there. These Properties

include military bases; U.S. Forest Service, National Parks Service and

General Services Administration buildings and property; transportation

facilities, such as roads, airports and waterways; and, since 1960, Indian

reservations. Generally, a school district's eligibility for funds is

conditioned on the presence of land on' which school children-reside and/

or on which their parents are employed. in,FisCal Year 1970, iThr districts

receiving impact Aid funds, these pupils nationwide comprised TT per cent

of7r.t7 Aid funds cofroris.,,d Three p.w-

I6ipld., p_ 4.
Tor
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of the district's budget.

To qualify, a-district must have Ca) at least 400 pupils whose

parents live and/or work on Federal property, or as many as Three ear

cent of the district's averaga.darly attendance (ADA) , whichever is Iess,

and (b) at toast 10 such pupils. A district's maximum payment is set by

legislative formula which follows:

The District's Maximum Payment = ADA of pupils whose parents live and
work on Federal property (plus)

1/2 ADA of pupils whose parents live or work on Federal property (times)

Rate ofpayment14

The rate of payment is the cost of educating pupils In comparable

school districts in the State less the amount of State aid available fn tho

applicant district for these children. Comparahle-districts are identfied

by the State and the U.SIOffice of Education.,

Basically. the parts that are relevant to the public school education

of American Indians are due to: Cl) reduction in local revenue by reason

of acquisition of real property by the United States, and (2) education of

children who reside on Federal property or reside with a parent employed

on Federal property. A school district may be eligible if the number of

children in ADA is at least 10 and at !east 3 per centorf the total average

attendance CADA), which is determined in accordance with State law and

practice- By definition, the term means the aggregate days,of attendance

at the school.in a given school year divided by the number of days the

school was actually in session.
C-

Susan Smith and flargaiet Walker, Federlal Funding of Indian Education:
A Bureaucratic Enigma (Washington, D.C.: Oureau of Social Research. Inc-, 1973),97.
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Public Law 81-874 legs fates the specific requirements under which

children.are eligible for educational aid in relation to the areaof residence

of Indian children and where parents of Indian children are employed.18

Most recently the rules and regulationS--pertaining to PL 81-874 have been

amended by Pt 93-380 which has changed the rationale for computing entitlements

for Indian children living on Indian lands. All children living on Indian

lands are to be considered in the same subcategory as "A" children, those

whose parents are in the uniformed services-19

A Bureau of Indian Affairs publication revealed that prior to 1958,-

the Johnson - O'Malley program was '6 basic Federal aid program specificaly

designed to assist public schools districts to educate indien children

from reservations and other Indian-owned and consequently tax-exempt land

areas._ On August 12. 1958, Public La+.; 81-874, administered.through the

Department of Health, Education, and Welfare, which provided aSsistanceto
%,

public schools, was amended to inclDide assistance for. educating Indian

children.° PL 81-874 further indicated that rhis broader-based Federal

aid program met most of the basic financial needs of eligible school districts.

PL 93-380, the Educational Amendments of 1974, greatly revised the

,entitlement and payment structure of Pt 874-and is of-Major importance and

benefit to American .Indians. All Indian children living on Indian lands"
\

were recognized as Category A-children. Until this amendment, children whose
ti

IEUohnson-OtMaIley Annual Report of Fiscal Year 1972 (Bureau of
Indian Affairs), report of Brice L. Lay, Chief, DivIsi,en of Educational
Assistance, 1972. Albuquerque, New Mexico, pp. 81-82.

I9Federal Register, Vol. 40. No. 235. Department of Health, Education,
and Welfare, School Assistance, Federally Aff,c-ked Areas. p. 57042.

20 p. 7.
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parents worked oft Federal property were considered "B" children.

Through Fiscal Year 1975. "A" children entitlements are 100N per

cent times the local contribution ratan times'the number of "A: children.

"8" children entitlemerits were determined by the same method but assigned

a 50 per cent rate Instead of 100 per cent.

In addition to declaring all Indian child en on reservations to be

"A" children for fundinciAtposes, the method of computing the moneyactually

received by a district was amended to Increase the. amount of money available-_

for districts educatingIndians. "Entitlement" means the maximum dollar

amount which a schoo: district receives. When appropriations are Insufff-

cient to provides full funding, computed entitlement will be greater than

actual payments.. For the last'few years, appropriations have been insuffi-

cient for full funding of all "A" and "B" entitlements. However,-due to the

recognition of the greater Federal responsibility existing for "A" children,

and the severe it ,act of such reductions on heavily impacted areas.

Nepproprtation acts have provt.ded for graduated payment levees dependent on

the quality of Federal connection and quantity of Federal impact.

SUMMARY

Over the The purpose of PL 874 was to provide paymentsiin

lieu of taxes because of Federal ownarship of property and the-impact of

?Federally connected students_ With the amendments of 1974, American Indians,

together with miLitery children, become he top priority recipients of

PL 874 funds.
r

'Indian children. treated advanTagiously liEe military children
t.

54ithen Public Law 93-390 were provided with an additional benefit comparable
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to that of_ dependent children with the military. Ari amendment entitled

any handicapped military child or child living on Indian land to 150 per

cent of the usual rate. if the applicant school district provide: e program

to meat the special educational needs of handicapped children.

An amendment which will undoubtedly affect some districts enrolling

American Indian children, is the new state aid.egualizatiOn provision.

Before this amendment. states were prohibited from considering Impact Aid

payments when determining eligibiLity for State aid or the amount of such

aid to local educational agencies. This was intended to prevent state;

from unfairly replacing State aid with impac+ Aid.

In contrasting the two sources of federal revenue used in the

support of education of Indian children, the Johnson-O*Malley program

which began in the 19309s was the source of operatioaat support for

school diStricts educating American Indians on or near reservations. The

Red Lake school district consistently has beery a recipient of this federal

revenue and during the changing of the regulations, has experienced substant-

ial decreases in the amount of revenue partially because of changes in the

accompanying regulations.

Since 1958 when aistricts educating American Indian children became

.eligible for Impact Aid funds for general aid to education, Red-Lake has

also been a recipient of this source of revenue which has leen used in the

support of an educational prooram for the education of its students. For

the Johnson-O'Plalley program, new regulations went..into effect on September

20, L974, bringing several important changes.

The Indian Self-Oeterrlination and Education ASsistance Act again

amended The JohnsionO'Maliey reguiatlons. Although large blocks'of

5 1 a
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taxable land was no longer to be a requirement of eligibility, the focus
.

was still on reservation Indians. their communities, and the public schools

They attend. 066 problem for the Red Lake school district has been the

decreasing amount of basic support funds that result from the implementation

of this statute_

The strong emphasis is on the use of Johnson-O'Malley funds for-

supplementary programs to meet special Indian educational needs. Basic

support, according to the new legislation, is in process of being phaSed
. .

out within three.years-

An interesting note.in regard to PL 874. the Icgilation that is

supposed to provide operational support to public school-districts educating

American Indian students, is the fact that of the four sections ofPL 87A

which authorize assistance to educational algencies, three were extended

throUgh Fiscal Year 1978 with only Minor amendments'.

Thus, the irony of the reduction of operational support for

reservation schools is exemplified by the comparison of the two acts

of legislation: Johnson-O'Malley which is a permanent kind of Act which

has assisted Indian reservations in the education of Indian children and

-The PL'Impact Aid Act, which has been given renewed life every three -years

offers general aid for operationaT-support. In the past Indian schools

have experienced Congressional appropriations which did not fully fund the

entitlements. Red Lake school district is one of the traditional school

-. districts which has participated in these programs from the begineIng,

.shortly after going-through a transistionnl phase of ctierTing from a

Federal hoarding school system opereted.6y the Bureau of Indian Affair to

-its prer,ent-Andependent School District No. 33 organization. continues To

be affected by the rules and regulations of

Aid sources of-revenue-

Johnson-O'Malley and Impact
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Chapter 3

DESCRiPT1ON OF HE STUDY

Selected financial data were collected which had a bearing on the

study, mainly the two- sources of federal funding, Johnsen-0 'Malley and

-the Impact Aid (PL 874) type' of funding, for the Red Lake Independent School-

District- The reports of 'two different.audittng firms were 'splcorporated

intovthe study using certain information about the latter which was-gathered

and organized Into table form illustrating financial data in relation to

receipts by source for fiscal years 1969 --70, 1970-71, 1971 72, 1972 -73,

1973 -74, and 1974-75. Thus, the-present has involved the financial data

derived from audit reports and organized into table form for the Red Lake

School District.

RepOrtS from two and f.i.rmsnely, Edward W. Brady & Co.,

'Certified Public Accountants1- Grand Forks, North Dakota, and.tlarcomb,

Knudson & Co., Certified Public Accountants, Bemidji, Minnesota, were

used for the first five years (1969-1974) for the initial firm and'one

year (1974-75) for the tatter firm. This was due to a change rn the auditing

firms.

Data were obtained from Exhibit "D" entitled "Estimated Revenues

Realized and Expended Appi=oPriations General Fund for the 'Fiscal Year

1970". Only revenue which was applicable to the survey was obtained from

the exhibits of independent School District No. 38, Red Laic°, Minnesota.

_information received from these exhibits was transformed into tabular form

for the selected six fiscal years. This display of fiscal information

dealing with revenue from federal sources has become the major focus of the

present study. The lables and figures including oraphs and pictorial

513
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representations have been presented as evidence upon which Inferences and

conclusions could be based.

The collection and analysis of the data on the amount 4.1- Johnson-
.

.0"141aljey and Impact Aid (Pt874), revenue has been organized into tables

according to present Information by year for fiscal years 1970 through. 1975.

.Basically the information obtained was transferred from auditor exhobsts-.

with the heading "Estimated Revenue Realized and Expended Appropriations

General Fund." designated as Exhibit "0" within the "Report on Examination

of independent School-District No. IS., Red Lake, Minnesota."

As shown in Table 1 Johnson - O'Malley revenue for Fiscal-Year 1970

revealed S278,965 or 29.4 percent of the 5947,13; In Total Revenues realized

for Fiscal Year 1970. For the sake of brevity, only Selected data have

been used for Illustrative.purposed to present data in quantitative units

for analysis-.

Also in Table 1 Public Law 874 revenue for Fiscal Year revealed

5233.398 or 24.6 per cent from Impact Aid when contrasted with Total Revenues

for Fiscal Year 1970 or $947,131.

The school year 1970 thus totaled half of the approximate

dollars in total revenues received from these two federal sources-(54.0 per

cent) The total amount appropriated was less than the overall total of

.S857.617 rect,'ved for Fiscal Year 1970-

. Table I shows total revenues for Johnson-O'Malley funding and Impact

Aid CPI.: 874) funding for Fiscal Year 1970. Also shown is a contrasting

quantity of.,Total Revenues and an amount representing Total Appropriations,

the amount'actually expended during the School' Year for :970.

Some of the accounts for - which: the appropriations were expended

were as follows: Administration. Instruction, Attendance am.,1 Health Services,
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Pup.1.1 Transportation. Operatilin of Plant. Maintenance of Plant, Fixed

Charges. Community Services. Capital Outlay, Expenditures to Other Minnesota

School Districts, Federal Programs, and Abatements.

Table I

REVENUES REALIZED FROM JOHNSON-O'MALLEY PROGRAM AND IMPACT
AID (PL 874) FEDERAL FUNDING PROGRAM - Fiscal Year 1970

--- Revenue _Realized

JohnsOn-O'Mailey S 278,965

Impact Aid (PL 874) 233.398

Total Revenue 947.131

Total Appropriation 857,617

. SOURCE: Edw.17-47;713.67&-00:-Ge=tillea Public Accountants

It-is interesting to note that in cross-t;hecking the receTa:ts by

source with data from the Minnesota Oepartemnt of Education the following

- receipts. are recorded:

Johnson-O'Malley S 276.650

impact Aid iPL 874) ..- 188,056.

Total Receipts 936,204

SOURCE: Minnesota Department of Education

The difference in The receipts by source for 1 969 -7Q may be

attributed TO the fact that the financial report for the 1969-70 fiscal'

year :may have 'been made 'independently of the annu audit of the financial

records of the school district and did not include all of the same items.;

51 5
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As shown in Table 2 Johnson-O'Malley revenuo for Fiscal Year 1971

revealed S324,617 or 29.8 per cent of the 51,088,794 In Total Revenues

realized for Fiscal Year 1971:

Also In Table 11 Public Law 874 revenue for Fiscal Year "1971
- --

5187,932 or 17.2 per cent from impact Aid when contrasted with Total

Revues for Fiscal Year 1971 or S1,088,794.

Total revenues exceeded a million dollars for the first time for

the Fiscal Year f97 . The total amount appropriated, was less than the

overall total of 51,088.794 received for Fiscal Year-1971.

Table 2

REVENUES REALIZED FROM JOHNSON-O'MALLEY FUNDS AND IMPACT AID
(PL 8741 FUNDS BY-INDEPENDENT SCHOOL DISTRICT NO. 38

RED-LAKE.. MINNESOTA, FOR FISCAL YEAR 1971 .

Revenues Realized

Johnson-O'Malgey

Impact Aid (PL 874)

Total Revenues

Total Appropriations

S 324,617

187.932

1,088,794

1,005.564

SOUP.:E: Edward W. Brady & Co.,. Certified Public Accountants
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As shown in Table 3 Johnson-O'Malley revenue for Fiscal Year 1772

revealed $287,415 or 20.0 per cent of the SI,436.193 in Total Revenues

.
realized for Fiscal Year 1972. It is interesting to note-that the.Johnson-

s.

O'Malley revenue 'for This fiscal year decreased compared to the previouS'

1971 Fiscal Year.

Also in Table 3 Public Law 874 revenue for Fiscal Year 197

revealed $402.114 or 27.9 per cent from Impact Aid when contrasted with

-Total Revenues for Fiscal Year 1972 or S1,436,193.

Total Appropriations for Fiscal Year 1972 amounted to 51,065.219

The total amount appropriated was substantially IesS then the total revenues

received for Fiscal Year 1972-

Table 3

REVENUES REALIZED FROM JOliNSON-01ALI,EY FUNDS AND IMPACT AID
(PL 874) FUNDS BY INDEPENDENT SCHOOL DISTRICT NO. 38,

RED LAKE, MINNESOTA, FOR FISCAL YEAR 1'472

Revenues Realized

Johnson-O'Malley

Impact Aid CPL 874)

Total Revenues

Total Appropriations

5 287,415.

402,114

1,436,193

1,065,219

SOURCE: Edward W. Brady 14 Co., Certified Public Accountants

I
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As shown in Table 4 Johnson-O'Malley revenue for Fiscal Year 1973'

revealed $416,127 or 75.4 percent of the S1,637,724 in Total Revenues

realized for Fiscal Year 1973. It Is interesting to note that the Johnson-.

O'Malley revenue forfore this'fiscar year incrensed compared to the previous

1972 Fiscal Year.

Also In 'Table 4 Public Law 874 revenue for Fiscal Year 1973

revealed S4S8.375 or 27.9 per cent from Impact Aid when contrasted with

Total Revenues for Fiscal Year 1973 or $1,637,724,

Total Appropriations for Fiscal Year 1973 amounted to 51,426,835.

-The' total amount appropriated was less than-the overall total of S1.637,724-

received for Fiscal 'Year 1973.
'

The school year 1973 totaled over half of the total revenues

received from these two federal sources. f53.3 pr.- cent) The total amount

ariPrc,oriatee was less'than the overall total revenues received for the year-

Table 4

RcVENUES REALIZED FRO' J01-174S0:1-01IALLEY FUNOS AND IMPACT AID
CPL 874) FUNDS BY'1110ERENDEta StIOVNIL 0:STRICT NO. 38,

RED LAKE, 111NrIFSOTA, FOR FISCAL YEAR 1973

Revenues Realized

Johnson-O'Malley

Impact Aid CPI_ 874)

Totai Revenues

Total Appropriations

S 416.127

458,375

1,637,724

1.426.833

SOU t:'_-- Edward W. Brady & Co Certified Puhlo;c Accountants
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As shown in Table 5 Johnson-O'Malley revenue for Fiscal Year 1974

revealed S233.136 or 17.3 per cent of the 51,342,187 in Total Revenues

realised for Fiscal Year 1974_ It is interesting to note that the Johnson-
.

O'Malley_revenue for this fiscal year decreased compared to-the previous

1973 Fiscal Year.

Also in Table 5 Public Law 874 revenue for Fiscal Year 1974

revealed 5212,853 or 15-8 per cent from Impact Aid when contrasted witSkr

Total Revenues for Fiscal Year 1974 or S1,342,187.

Total Appropfliations for Fiscal Year 1974.amounted to 51,511,790.

The.toal amount appropriated was more than the overall total of S1,342,187_

received for Fiscal Year-1974_

Both Johnson-O'Malley and Impact Aid CPL 874) _funds decreased

sharply compared to Fiscal Year 1973 while totaling about one-third of

the To-tett-Revenues received. -033-1 per cent)

Table 5

REVENUES REALIZED FROM JOHNSON-O'MALLEY FUNDS 4,NO IMPACT AID
CPL 874) FUNDS BY INDEPENDENT SCI-100L DISTRICT NO- 38.

RED LAKE, MINNESOTA, FOR FISCAL YEAR 1974

Revenues Reltized

Johnson O'Malley

Impact Aid CPL 874)

Total Revenues

Total Appropriations

,S 233,136

212,853

1,342,187

1.511,790

SOURCE: Edward W. Brady Z Co., Certified Public Accountants
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As shown in Table 6 Johnson-O'Malley revenue for Fiscal Year 1975

revealed S264.092 or 14.4 per cent of the $1,829,918 in Total Revenues

realized for Fiscal Year 1975.

Also in Table 5 Publjrc.-Cg; 874 revenue for Fiscal Year 1975

i-"revealed 5447,458 or 24.5 per cent from impact Aid when contrasted with

Total Revenues for Fiscal Year 1975 or 51,829.918-

Total Appropriations for Fiscal Year 1975 amounted to $2,100,718-

The total amount'appropriated was more than the overall total of 51,829,918

-received for Fiscal Year 1975.

It is interesting to note that during Fiscal Year 1975 Total

Aperopriations exceeded Total Revenues by an amount of 5270,804. Thus, in

the latter two fiscal years of this study, total appropriations exceeded

total revenues in both years.

Table 6

REVENUES REALIZED FROM JO4NSON-WMALLEY FUNDSAlte-IMPACT AID
(PL 874) FUNDS BY INDEPENDENT SCHOOL DISTRICT NO. 38,

RED LAKE, M/NNESOTA. FOR FISCAL YEAR 1975

Revenues Realized

Johnson- O'Malley S 264,092

impact Aid (PL 874)

Total Revenues

Total Appropriations

447,458

1,829.918

2.100,718

SOURCE: Holcomb, Knudson 4 Co., Certified Public Accountants,
Bemidji, Minnesota



As shown In Table 7. the percentages of funds from Johnson-Cl/Malley

and Impact Aid CP1874) compared to Total Revenues are indicated by Fiscal

Years 1970 through 1975. Percentages have decreased significantly for

Johnson-O'Malley funds with Table 7 revealing a high percentage of 29.8

for Fiscal Year 1971 and a !ow percentage of 14.4 for Fiscal Year 1975-

Also in/Table 7 Public Law 874 revenue decreased to a lesser

extent with a' high percentage of 27-9 for Fiscal Year 1973 to a low per-

centage In Fiscai Year 1974.

For_thesix fiscal years, Johnson-O'Malley funds averaged 22.7 per

cent of The Total Revenue received during Fiscal Years 1970 through 1975.

Public Law,874 revenue averaged 23.0 per cent of the Total Revenue during

Fiscal Years 1970 through1975-

Table 7

PERCENTAGES OF JOHNSON-O'MALLEY FUNDS AND IMPACT AID CPL 874)
FUNDS CONTRASTED WITH TOTAL REVENUES REALIZED BY INDEPENDENT
SCHOOL DISTRICT NO. 38, RED LAKE, MINNESOTA, FOR FISCAL

YEARS 1970 THROUGH 1975

Fiscal Year Johnson - O'Malley % Impact Aid (PL 874) %

1970 29.4 24.6

1971 29.8 17-2

1972 20.0 27.9

1973 25.4 27.9

1974 17.3 -
, 15.8

1975 14.4 24.5



As shown in Table 8. the percenteges of Total Appropriations-

compared to Total Revenues are indicated by Fiscal Years 1970 i hrough 1975.

Percentages contrasting Total Appropriations and Total Revenues haye

increased-significantly with Table 8 revealing a low 74.2 per cent for

Fiseal Year 1972 compared to a high 114.8 per cent for Fiscal Year 1975.

Table 8 reveals that Total Appropriations were less than the Total

Revenues in the first four fiscal years of 1970 through 1973 while for

the last two fiscal years of 1974 and 1975 the Total Appropriations exceeded

the Total Revenue 126 and 14.8 per cent. Thus, Table 8 organizes the data

for Total Appropriations and Total Revenues to Indicate whether the Te.tal

A2proeriations were more, stayed The same, or were less than Total Revenues.

Table 8

PERCEMTAGFS OF TOTAL APPRnRiATIONS COMPARED TO TOTAL REVENUES
FOR INDEPENDENT SCHOOL DISTRICT NO. 38, RED LAKE, MINNESOTA,

FOR FISCAL YEA-iS 1970 THROUGH 1975

Fiscal Year Total Appropriations Total Revenue Percentage Comparison

1970 S 857,617 S 947,131 90.5
1971 1,005,564 1,088,794 92.3
1972 3,065,219

1 1,436,193 74.2
1973 1,426,836 1,637,724 87.3
1974 1,51:,790 1,342,187 112.6
1975 2,100,713 1,829,913 114.8
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SUMMARY

Two-.federal funding sources of education aid have-been surveyed

from accountant reports from two Certified.Public Accountants firms,

namely, Edward W. Brady & Co.. Grand Forks-, North Dakota. and Holcomb,

Knudson & Co,. Bemidji. Minnesota- The latter firm audited the school's

annuai financial records for Fiscal Years 1970 through 1974- The former

firm clic:, the audit for Fiscal- Year 1975 for Independent School District

No_ 38. Two different firms thus provided the sources.of data collected

and tabulated in the present Chapter 3-

The-existence of some variance of terms between the two firms

should be noted but careful analysis of the terminology used In, the two

reports was coordinated so that the Tables as presented herein are similiar

In content- Total Receipts was used for Holcomb, Knudson Z. Co_ audit

instead of Total Revenues as used by the Edward W. Brady A Co. audits.

Likewise. Total Disbursements was used by Holcomb. Knudson & Co. as the

counterpart of Total Appropriations used by Edward W. Brady4 CO.
.

-.- . .

Revenues realized from Johnson-O'MaIley funds and Impact Aid

CPL 874) ware the two most significant sources of data that mere gathered

from the accountants' reports of twoCertified Public Accountants firms-

In relation to the latter types of information Total Revenue and TOtal

Appropriation data were also obtained an included in the tables for

1purposes of comparison- The opportunity to contrast the relationship of

appropriations and revenues and aiso the contrast of disbursements and

receipts were noteworthy in this study-

Thus. data concerning two important sources of educational aid to

Independent School District No. 3g. located on the Red Lake Indian



Reservation, has focused on Johnson-O'Malley and Impact Aid. CPL $74)

sources of funding. Total income-as well as total expenditures were

also noted. in contrast. -to the data that was collected for the two types

of Federal aid that this study' was about. The-over-all data was organized
and arranged in tables to present the finanCiai information as clearly

and logically as possible.

Eight tables concerned with the fiscal years of 1970 through 1975

make up the heart of the data that -is presented in the study. The

purpose of the information in table form is to present information of.
two federal finance systems that are Important to the education of nearly

10000 children that reside-on the lied Lake Indian Reservation and to ShOw

the implications that these two sources of federal funding have on the

services dealing with the educational program for the members of the

Red Lake Band-of Chippewa Indians whose home is the Red Lake Indian

Reservation.
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Chapter 4

THE ILLUSTRATIVE SETTING OF THE RED LAKE SCHOOL DISTRICT

The Red Lake School District, an independent public school-

district coterm nous with the Red Lake Indian Reservation, is unique.-

All of the-637.000 acres of land, held communally by the Band, Is tax

exempt.; School support depends almost exclusively on state and federal

aids- Nearly all adults and children in the school district are of

Chippewa Indian ancestry. These characteristics require a system of finance

that is sensitive and responsive to basic economic conditions and which take

Into account the unique characteristics and financial needs of the school

district_

EARLY DEVELOPMENT

The area served by Independent School District No. 38 has a rich

and dramatic heritage. During the early 1700's, the area was inhabited,

however, by the, present inhabitan e.Chgppewa (Ojibwa). Permanent

villages were established when fir taders=settled on the fake- In 1975,

the first post office in Beitrami County was established at Red Lake_
fa

The development of eddcational services has been a part of Red

Lake history. The first school on the reservation was a Warding school

established at Red Lai n-1877. Later, a second boarding seti. was

built at Ponemah. Pubtic-eidescation began in Redby in 1908 with the opening

of a public eImentary sch6.61,':,-'The present Independent school district

developed 'in the 1930's first as part of Beltrami County Unorganized



District later attained the independent school district status that it

has now in.,sthe early 1940's

. The.se historical factOrs combine to make the Red Lake school district

unique in many ways. _Its population is ethnically homogeneous: nearly all

adults and school children are of Indian.ancestry- Because the Red Lake,

Indian Reservation is the home of the members of the Red Lake Band of

Chippewa Indians, the combination of many factors challenge the members

of the Band to strive further and build a better educational program for

the unique needs of the Red Lake students.
IP

CURRENT OPERATION

The school district currently continues to operate two_elementary

schools and one secondary school_ The elementary schools include a K -5

primary unit in Ponemah and a.K-6 building in the village of Red Lake. The
secondary school, serving grades 7-12, house s a comprehensive program and

shares a 15-acre site with the Red Lake Elementary School.

St. Mary's Mission School. a private school in the Red Lake school

sistrict, is also located in the village of Red Lake. At the present time

its enrollment figures are slightly over 150 in grades 1-6. Grades 7-8

were transrerredto the public school system during the 1973-74 school year.

The over-all enrollment for the Red Lake school district was 902
pupils in grades K-12 wit!..64 certified teachers employed by the school

system during the /975-76 schooil year. Enrollment projections indicate

That elementary enrollments are expected to decrease rather slowly but
t-

these figures should be reviewed as additiiimal data become available.

Latest-enrollment figures indicate a-stabilization with a slight increase

for the next few years.

5Aw.,

,e.
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The educational program appears to be very traditional itt terms

of organization and curriculum content. The organization for instruction

is basically.a K-6-6 plan_

.The elementaryprogram uses a modified self-contained classroom

approach with specialists to teach remedial reading, music, and physical

education. Individualized instruction is emphasized, having had the support-

of experimental learning projects in the pas-I--

The secondary program is based on a traditional Carnegie unit

organization using a six-period day- The course of study in grades 7-9

i-relatively fixed. in grades 10-12 the number of elective courses
-46

increases each year. Vocational education courses are offered as well as,

genera! and college preparatory programs.

A recent research project, conducted by the Midwest Research

Institute, painted to the need for evaluation of the performance of the

schwls. 11- furhter indicated that the results of the Minnesota Scholastic

Aptitude Tests (SAT) sho.ied that Red Lake was one of the bottom'IS school

distircts inMinnesota.21

AVAILABLE RESEARCH FINDINGS

Students in the public schools at Red Lake are part,of that

statistic; they are also part of statistics that show that Indian children
-

and youth on the average, do less well than other chiidren on tests of

reading, arithmetic and other school subjects.

21Report on Findings of a Community' Survey to Identify the Educational
and Management Goals and Objectives of Members of the Red Lake School System
(Midwest Research institute, Minneapolis,' Minnesota) by Joseph M. Reid, the
Project Leader, and Ms. Tamra L. Sparks, Technical Assistant, May 14, 1976.



The main.focus of the research undertaken by the Midwes-eResearch

Instrittite was concern about the leadership of the district and reservation

on the .Red Lake Indian Reservationwho wanted the children who attend schools

to receive the best possible 'education. The report. sets-Forth the findings

'of a community scirvey conducted in the Red Lake School District to identify

the educational and management goals of the district's, parents. guardians,

adminIstrators, teachers, and students. The purpose of the report was to

provide information for those who have a special interest in

the district's educational as needed to refine, clarify, and

school district's current statement of goals and objectiVes-

With confidence in Commurvity support for its revised

the outcome of

expand the

Statement

of goals and objectives, the school board Tnd the school community as

represented by parents, guardians, students and staff should be able to

push forward those elements among the goals and objectives that are already

in place and to implement Those additional goals and objectives that are not
oaswo.4941111*:'`

Thus, the foregoing illustrates concern for the educational and

social well being of the youth by the reservation community in providing

Impetus and support for the latter survey.

Another research report on the Red Lake school district indicated

that little evidence of research findings were available about pupil

achievement or other criteria of pupil performance.22 The study team

found no dropout, follow up, or grade-level achievement studies- Information

-45f this kind is consequently among high priority needs For2self-evaluation

and planning for program development or expansion.

_ 22An Educational inventory for independent School District No. 38.
Red Lake, Minnesota Ceureau of Field Studies and Surveys. College of
Education, University of Minnesota) by Charles U. Soderberg, Director,
April. 1971.

g.-

".



Bnsicarty. the few research projects that have been on

tha reservation on educational problems, have sho-.'n great. interest and

concern in improving the educational services on the Red Lake indian

Reservation_ The flurry of the previous research papers points this out_

SLR

The Red Lake School District located on the Red Lake Indian Reservation

fs unique. Since the establishment of the reservation, educational services

for the members of the Red Lake Bend of Chippewa Indians have been provided

by various agencies including missionaries, the Bureau of Indian Affairs,

and through the medium of an independent school district organized much

like other independent school districts in the State of Minnesota.

Like many or all school districts, the Red Lake district is not

without its_financial problems_ With over 900 students enrolled in the

entire district, the basis for any research or survey should be The
.

identification of-4mplications for the well being-and education of the

students involved In the study. The fact that tf-ler-students involved live

on one of the seven Chippewa Indian-Reservations In Minnesota should stir

the imaginations and desires of the individuals. who are responsible for

The implementation of laws and their concommitant rules and regulations

promulgated whicha'ffect the financing of education for Indian children

end-youth_ With increased understanding of the diverse nature of this

single school district in the State of Minnesota that enrolls almost all

Chippewa Indian students, a more unified_ and broader rationale should be

developed which better suits the needs and desires of an independent school

district located coterminous with the boundaries of an Indian reservation-
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Indian Tribes living on Indian-Reservations should have assurance

of adequato.funding in -their budget making and administration of an

educational7program which' is suited to the needs and desires of the Indian

people on those Indian Reservations.
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Chapter 5

IWOR FINDINGS OF THE STUDY

The two taain sources of federal funding that were surveyed in
the study, namely:._the Johnson-O'Malley and Impact Aid (PL. 874), were

-presented in table form with information derived from audit reports
from two audit, firms. The years 311rroped were -for---Fiscal. Years 1970
t.hrough. 1975.

The rervenues realized from Johnson- O'Malley and Tmpact Aid
(PL 874) fund3 were arranged' into tabular form which presented information

inclnded Total ROvernnem and. Total Appropriations. for Fiscal Years
1970 through 1975.

The ma-1n focus of the st;,udy ..was a survey of two main sources of
federal funding for the educational program in tithe school disti-1' at at
Red lake, consequently, financial data was organized in respective fiscal
years to present relationships, which would reveal ;either incr- or
decreases in corresponding total revenue and total appropriation's for
each partic=lar fiscal year.

A major finding of the study caomencinti with Fiscal Tear 1970
max that the federal Sanding sources of revenue, namely. Jeahissorr-OMalleY

N -- --and Impact "Aid (PI. 874) consisted of 5t1..0 'per cent_ of the total revenue
for the Red take school district. Iry Fiscal Tear 1970 Johnson- O'Malley
funds consisted or an amount of $278.965 or 29.1s. per cent of the total.
revenue WhiCh was an amount. or $947.131. Likewise, Impact Aid (Pt 874),
funds consisted of an 47(lottnt of $233,398 or 24.6 per cent of the total
revenue in the amount of $947,131.
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Thus, percentages of Johnson-O'Malley. and Impact Aid CPL 874)

contrasted with Total Revenues realized by the Red Lake school district:

were significantly higher in the early Fiscal Year 1970 compared to later

Fiscal Years such as Fiscal Year 1974. Johnson-O'Malley decreased to a

low percentage of 14.4 per cent for Fiscal Year 1975-

.The high percentage for Johnson-O'Malley funds was Fiscal Year 1971_

which -was in the amount of 29.8 per cent. During this fiscal year Johnson-

O'Malley funds were a significant portion of the Total Revenues derived by

the Red Lake school district for the operation of the educational program

on the Red Lake Indian Reservation.

The corresponding high percentage for Impact Aid CPL 874) was

Fiscal Years 1972 and 1973 with 27.9 designated for both Fiscal Years.
41.-

During these fiscal years Impact Aid CPL 874) firlds were a significant

part of the Total Revenues received by the Red Lake school district for the

operalt-Lon. of the e'ducational program on the Red Lake Indian Reservation.

The (ow per a Fiscal Year for JohnsoA-0'Mal ley funds was

In 1975 wliisthe amount was 112.4 pe t- This decrease In federal funds
)

within the Johnson-O*Malley source of funds has ha. - ve Implications

on-the educational program of the district. From a high percentage re

of 29.8 per cent for Johnson-OMalle/source of funds in Fiscal Year 1971

- the percentagp has plummeted to 14-4 per cent Inz!" matter of four fiscal

years.

In contrast, the low percentage year4:P.for impact Aid iPL---8.74,4was
--

Fiscal Year 1974 when the amount was 15-8 per cent. In the two preceedina

fiscal years, the percentage of 4mpact-Aid CPL 874) source of funds was

-27-9 per cent for Fiscal Years 1972 and 1973.- Likewise, the sudden decrease
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in federal funds within the Impact Aid (PI. 874) source of fundS has had

grave implications on the educati.anal program of the dise:rict. v%) r tunately.

the percentage increased to 24.5 per cent the following fiscal year after

a sudden decrease in the amount of 15.8 per cent in Fiscal Year 1974.

Daring the six fiscal years included in the study. Johnson-

O'Malley funds averaged 22.7 per cent of the total revenues received

during Fiscal Years 1970 through 1975 In Contrast, Impact Aid (P1.874)

funds averaged 23.0 per cent of the 4.1..rtal revenue during Fiscal Years

1970 through 1975.

It is interesting to note that Impact Aid (PL 874), though htt----

basically a federal source for operational support for public school

assistance, averaged higher than Johnson-O'Malley source of funding which

has been known as a permapent source of funding for public sch 1 edu ation

_ on or near reservations.

Anoteber major finding 9f ther-,study was that in compares g Total

Appropriations and Total Revenues for the six fiscal years. Fl cal Year

1974 and 1975 are pertinent in the sans° that during those ye s the

percentage was over 100 per cent with 112.6 per cent and 114.8 re.spectively.._

Prior to Fiscal Years 1974 and 1975, the percentage comparisons were less

than 100 per-cent with 90.5 per cent.. for Fiscal Year 1970, 92.3 per cent-

for Fiscal Year 1971. 74.2 for Fiscal Year 1972. and 87.1 per cent for

Fiscal Year 1973.

These major findings reveal that Total Appropriations exceeded

Total 74:venue for the two latter fiscal years of the study. A significant

finding revealed that the lowest percentage comparison was 74.2 per cent

during Fiscal Year 1972 .then Total Appropriations werc S1,065.219 as
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compared to Total Revenue which totaled $1,436.293. This finding is

very simnificant as it revealed that 25.8 per cent of tho Total Revenue

received for Fiscal Year 1972 was not expended for any purpose.

Total revenue for Fiscal Year 1970 was slimhtly under one

million dollars and five years later the Total Revenue was approaching

the two million dollar figure. Total Revenue rose from $947,131 in

Fiscal Year 1970 to $1.829,918 in Fiscal Year 1975. Thus.within a

period of six years the Total Revenue for the Red Lake school district

almost doubled.

FLNDMIGS FOR EACH FISCAL YEAR 1970 - 75

In Fiscal Year 1970 Johnson-O'Malley funds totaled $278,965

and Inpact Aid (PL 874) funds totaled $233.398 as compared to overall

totals C44947,131 for Total Revenue and an overall total of $857,617

for Total Appropriations.

Johnson-O'Malley funds in Fiscal Year 1970 consisted of 29.4

per cent Of the Total Revenue as contrasted with Inpact Aid (PL 874)

ftnds which consisted of 24.6 per cent. In comparing Total Appropriations

With Total Revenue for Fiscal Year 1970 the percentage comparison amounted

to 90.5 per_ cent which indicated-t!... expenditures were. significantly

lass than Total Revenue.

In Fiscal Year 1971 Johnson-O'Malley funds totaled $324.617

and Impact Aid (PL 874) hands totaled $187.932 as compared to overall

totals of $1,088,794 for Total Revenue and an overall total of $1.005.564

Sbr_Total Appropriations.

Johnson-O'Malley funds in Fiscal Year 1971 consisted of 29.8

per cent of the Total 'Revenue as contrasted with Impact Aid (PL. 874)
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funds which consisted of 17.2 per cent. In comparing Total Appropriations.

with Total Revenue For Fiscal Year 1971 that percentage comparison amounted

to 92.3 per cent which indicated that expenditures were slightly less

than Total Revenue.

In Fiscal Year 1972 Johnson-O'Malley funds totaled $287.415

and Impact Aid (PL 874) funds totalei $402,114 as compared to overall

totals of $1,436,193 for Total Revenue and an overall total of $1.065,219

for Total Appropriations.
4,--

Johnson- O'Malley funds in Fiscal Year 1972 consisted of 20.0

per cent of the Total Revenue as contrasted with Impact Aid (FL 8710

funds which consisted of 27.9 per cent. In comparing Total Appropriations

with Total Revenue for Fiscal Year 1972 the percentage comparison amounted

to 74.2 per cent which indicated that expenditures were significantly

less than Total Revenue.

In Fiscal Year 1973-Johnson-O'Malley funds totaled $416,127

and Impact Aid (FS 874) funds totaled $458,375 as compared to overall

totals of $1,637,724 for Total Revenue and an overall total of $1,426,833

for Total Appropriations.

Johnson-Os:Malley fUnda in Fiscal Year 1973 consisted of 25.4

per cent of the Total Revenue as contrasted with Impact Aid (FL 874)

funds which consisted of 27.9 per cent. In comparing Total Appropriations

with Total Revenue for Fiscal Year 1973 the percentage comparison amounted

to 87.1 per cent which indicated that expenditures were significantly

less than Total Revenue. It is interesting to note that during this

fiscal year the two federal funding sources of'which this study is about

amounted to 53.3 per cent of the Total Revenue.
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In Fiscal Year 1974 Johnson-O'Malley funds totaled $233,136

and Impact Aid CP1874) funds totaled $212,853 as compared to overall

totals of S1.342.187 for Total Revenue and an overall total of 51.511,790

for Total Appropriations.

Johnson - O'Malley funds in Fiscal Year 1974 consisted of 17.3

per cent of the Total Revenue as contrasted with Impact Aid CPL. 874)

funds which consisted of 15.8 per cent_ In comparing Total Appropriations

with Total Revenue for Fiscal Year 1974 the percentage comparison amounted

to 112.6 per cent which indicated that expenditures were significantly

higher than Total Revenue.

In Fiscal Year 1975 Johnson=C'Malley funds totaled

and impact Aid CPI_ 874) funds totaled 5447,458 as compared to overall

totals of 51.829,918 for Total Receipts and an overall total of 52,100.7:8

for Total Disbursements.

Johnson-O'Malley funds in Fiscal Year 1975 consisted of 14.4

per cent of the Total Receipts as contrasted with impact Aid CPL 874)

funds which consisted of 24.5 per cent. in comparing Total Disbursements

with Total Receipts for Fiscal Year 1975 The percentage comparison amounted

to 114.8 per cent which indicated that expenditures were significantly

higher than Total Receipts.

It is interesting to note that the two last years of the survey

were exemplified with higher expenditures compared to revenue or receipts.

This was evident during the fiscal years that the source of federal funds

were decreasing in percentage in comparison to revenue or receipts.

IT is also noteworthy that in Fiscal Year 1975 the terms Total

Disbursements and Total Receipts were used instead of Total Appropriations



and Total Revenue because of the change in auditing firms from Edward W.

Brady, Ltd., Grand Forks, North Dakota, a Certified Public Accountant

firm, to the Holcomb, Knutson a Company, Certified Public Accountisnts,

Bemidji, Minnesota.

SUMMARY

61,--eZaithe-federaI funds surveyed are urgently needed for the
-operational support of theeducational program on the Red Lake Indian;

Reservation, data obtained from 4Xamination reports of Certified Public

Accountant firms for Fiscal Years 1970-75 was arranged in table form to

present relationships and implications to the end that the two sources

of federal funds were very important to the separate existence of an

educational Insititutton on the reservation.

'A major finding that supports the hypothesis that federal funds

are urgently needed for the operational support of the educational program

on the Red Lake Indian Reservation was that in Fiscal Years 1970 and 1973

The Total Revenue of the Red Lake school district consisted of 54.0 per

cent and 53-3 per cent respectively of Johnson-O*Malley funds and Impact

Aid CPL 8743 funds.

Another major finding was that the percentages of Johnson-O'Naliey

funds and Impact Aid CPL 874) funds compared with Total Revenues realized

by the Red Lake school diStrict were diminishiry as revealed with 54-0 per

cent In Fiscal Year 1970 to a low of 34-1 per cent in Fiscal Year 1974.

However, the percentage figure rose in Fiscal Year 1975 to 38.9 per cent

which is yet significantly lower than Fiscal Year 1970 when the percentage

was 54-0 per cent.
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Another major finding of the study was that Total Appropriations

or Total Disbursements exceeded Total Revenue or Total Receipts in the

last two fiscal years surveyed. During Fiscal Year 1974 the percentage

comparison of Total Appropriations with Total Revenue was 112.6 per cent.

In Fiscal Year 1975 the-percentage comparison of Total Disbursements

with Total Receipts was 114.8 per cent.

The above findings revealed that for the last two fiscal years

surveyed the Total Appropriations or Total Disbursements exceeded the

Total Revenue or Total Receipts by a significant amount. .

In summarizing the major findings of the study, it is evident

that the operational support by Johnson - O'Malley funds and Impact Aid

(101:874) funds is urgently needed and that without this support the

survival of an educational institution on the reservation would be highly

questionable.

It is therefore exceedingly important that the revenue from the

two federal sources that were surveyed be maintained and.imcreased so

that the Red Lake school district may continue in its task to provide

the best possible educational program for all students on the Red Lake

Indian Reservation.
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Chaptin--
,

SUMMARY. colectuszoss, AND RECONDIDATIONS

The Red Lake school district which is located 'on -the .Red Lake

Indian Reservation is tax exeiipt thereby it-relies heavily an federal

90117COM of revenue and State foundation aids to finance the educational

program on the reservation.

SUMMARY

Because of the importance of the two federal sources of revenue

to the Red Lake school district, a hypothesis was stated which emphasized

the urgent need of two federal sources for operational support of the
educational program on the Red Lake Indian Reservation It further
stated that without these funds, the separate existence of an educational

institution on the reservation which- it serves would be highly questionable--

The study aims designed with respect to intensifying and improvine

federal ftursding sources of Indian reservation schools with special

reference to one independent school district located on the Red lake

Indian Reservation. The two federal sources of revenue involved in

the study were the Johnson-Onitallery and Impact Aid (PL 874) sources

of revenue.
The two major sources of federal-revenue contributes significant

percentage of the total receipts received by the Red, Lake school district.
The paramount concern of the study WAS to emphasize how heavily the Red

Lake Indian _Resecrva.tion relies on federal ran:ling. namely. Johnson-

O'Malley and Impact Aid (ES 874) funds for /much of the operational
support for the educational program of the school district..

7-



The statement of the problem pointed to the urgent need for federal

funding from the two sources surveyed for the operational support of the

school. system on the Red Lake Indian'Reservatton.

Date gathered from the examination reports for six fiscal years

were arranged into tables which showed revenues realized from Johnson -O'Malley

funds and impact Aid CPL 8741 funds byAndependent School District No. 38,

Red.Lake, Minnesota, in comparison with Total Revenues and Total Appropriations..

Data was also organized so that percentages of Johnson-O'Malley

funds and impact Aid (Pi 874/ funds could be shown in comparison with

Total Revene,e.realized-by the Red Lake school district.

A major finding that highly supported the hypothesis of the study

revealed that in Fiscal Years 1970 and 1973 the Total Revenue of the two

federal sources surveyed totaled 54.0 per cent and .53.3 per centrespectively.--

This finding points out that the federal source of funding_for-the operational

support of the educational program within theRed Lake school district

1s-a very significant part.. -of- the overall system.

Another major finding revealed that the.percentages of Johnson-

O'Malley funds and Impact Aid (PL 8741 funds compared with Total Revenue

or Total Receipts were diminishing from 54.0 per cent In Fiscal Year 1970

to a low figure of 34.1 per cent in Fiscal Year 1974.

Another major finding showed that Total Appropriations were less

than the Total Revenue in the first four fiscal years of 1970 through

1973 while for the last two fiscal years of 1974 and 1975 the Total

Appropriations exceeded the. Total Revenue by 12.6 per cent and 14.8 per

cent respectively. A significant finding pointed out that in Fiscal

Year 1972 the Total Appropriations were 74.2 per cent of the Total Revenue

indicating that 25-8 per cent of the Total Revenue were not expended.
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CONCLUSIONS

One of the major findings of the stud:, point out the relation-
,

ship of the two federal funding sources in reo:.ard to the 'Total Revenue

or Total Receipts of the Red Lake school district. The findings show

the urgent necessity of the-two sources of federal funds, namely,.

Johnson-O'Malley

school district.

From the

Fiscal Year 1970

Revenue from the

funds and Impact Aid (PL 874) funds to the Red Lake

findings it is shown that in two of the years surveyed.

and Fiscal Year 1973. the percentage of the Total

tuo federal sources was over 50 percent. From this

finding. it can be concluded that a significant part of the overall

budget for the school district educational program heavily relies upon

the two sources of revenue, namely, Johnson-O'Malley funds and Impact

Aid (PL 874) funds.

Another major finding that was shown in the survey was that

percentages of Johnson- O'Malley funds and Impact Aid (PL 874) funds

compared to Total Revenue or Total Receipts. were diminishing from 54.0
. .

per cent to a low percentage of 34.1 per cent. From this finding it

can be concluded that the large decrease in percentage of sources of

federal funds present a difficult problem and servere implications in

the administration of a smooth and efficient educational program on

the Red Lake Indian Reservation.

The proposition that without the revenue that the Red Lake school

district receives from these two sources, the separate existence of an

educational institution on the reservation which it serves would be nil.--

is clearly validated by the analysis of the significant part of the Total

Revenue and Total Receipts that the Red Lake school district receives



from these two sources, namely, Johnson-O'Malley funds and Impact Aid

(PL 874) funds.

The Johnson - O'Malley funds and Impact Aid (PL 874) funds were

diminishing percentage wiscvin the comparison of the two sources of funds

with Total Revenue and Tote; Receipts during the span of six fiscal

years, namely, Fiscal Year 1970 through Fiscal Year 1975. The implications

of this decline in percentage of the, two sources of revenue will have a

profound effect on the financing of the, educational program of the Red

Lake school district.

Because of the federal relationship.that the Red Lake Indian

Reservation has had with the Bureau of Indian Affairs, Department of the

Interior, concerning the educational services for the Red Lake Band of

Chippewa Indians, it is exceedi..giy important that an adequate amount of

funds be provided by the Bureau of Indian Affairs and other agencies for

the continued maintenance and Improvement of the educational program for

the youth and students on the Red Lake Indian Reservation.

Besides the importance of the two sources of federal funding that

the study was about, a finding was revealed that out of the six fiscal

years surveyed, the first four fiscal years indicated that the Total

Appropriations were less than the Total Revenue. The final two fiscal

years showed that the Total Appropriations or Total Disbursements exceeded

the Total Revenue or Total Receipts by a significant amount. This finding

has critical implications in the sense that it is related to deficit

budgeting and spending in especially. the fiscal years that the two sources

of federal funds were diminishi- percentage wise compared to the prior

four fiscal years, namely, Fiscal sear 1970 through Fiscal Year 1973 when

the two federal sources_in total ruched 54.0 per cent of the Total Revenue.
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The diminishing percentages of Johnson-O'Malley funds and iPreci-

Aid (PL 874) funds compared to Total Revenues and Total Receipts Can

logically be interpreted as a serious financial need for adequate orld

predictable funding from th4se two federal sources for the mainteporiCn

and operation of 0.-schooldiStr-iEt that serves 835 Indian students °n the

Rod Lake Indian Reservation.

The amount of -Johnson-O'Ma lriey funds received varied gres-rlY more

so than Impact Aid (PL 874) funds. This may bo attributed to the elahgo

in criteria used in the allocation of)Johnson-01Maliey funds that. occurred

beginning In 1974 through the amending of the Code of Federal Regolationi

and aoain with the passage of the Indian Self Determination and tedAan

Education Assistance tct which mandated the promugation of the 70(55 end

regulatioss implement the Act.
/

/ it can be -atsumed that because Of she Johnson-O<Mailey rergalatien

tP4initiated in 1974 and which de,-alt with ,the change in strIbutilan

formula, the distribution of funds were allocated to the detrimem-rof some

school districts and also to the benifit of other school district-0.

With the great variance in Johnson-O'Malley grants among 6ratgas.

it is very improtant that school districts such as Red Lake with 605 Indian

students be recognized as a priority school for firmly establishe41 criteria

for the allocation of Johnson-O'Malley funds. To do less would bder the

failure of the Bureau of indiar. Affairs, Department of the interior 10

assure adeeuate educational opportunities for all Indian childrem of one-

fourth or more degree of Indian blood within the continental United States

and Alaska.
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RECOMMENDATIONS

Based on the data and findings of this study, it Is recommended:

That the Bureau of Indian Affairs continue to contract with the

Tribal Council of the Red Lake Band of Chippewa Indians to administer the

Johnson-O'Malley funds for the benifit of the Red Lake school district.

That the definition of on Indian as defined in the Code of Federal

Regulations that went Into effect September 20, 1974, be retained.

That the Bureau of Indian Affairs continue providing Johnson-

Wmelley funds for basic support-for the Red Lake school district based

on -the criteria that the school district is on a closed reservation and

That it enrolls 835 Indian students.

That both the Bureau of Indian Affairs, Department of the Interior,

and Office of Education, Department of Health, Education, and Welfare

support increased funds for Impact Aid (Pl. 874) and for the Indian Self.

Determination and Indian Education Assistance Act (PL 93-638) for basic

support and as a source of construction funds.

That the Bureau of Indian Affairs increase the amount of Johnson-

O'Malley funds allocated to the Red =chOol district and contracted with

The Tribal Council of the Red Lake 18.w.r7 . Chippe6ra Indians.

Tnat the Bureau of Indian Affairs in consultation with tribal

government officials adopt a federal finance system that Is sensitive and

responsive te basic economic conditions so that a fair and equitable

recleral finance system may be designed to take Into account the unioue

characteristics and financial needs of the Red Lake -school district.

That the Johnson- O'Malley funds and impact Aid (PL 874) funds

should be made predictable; the level of funding the Red Lake School



district's-budgeting process.

Bureau of Indian Affairs and Office of Education staff members

as well as Congressional members should become knowledgable and have a

continuing interest in finance systems that support the educational

programs on the Red Le-..* Indian Reservation. Time must be taken to consult

with elected Indian officials.

PREPARED BY BYRON L. CRAVES

Red Lake, Minnesota
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SHOALWATER BAY INDIAN TRIBE
washi.,,e0r. 98590

July U. 1477

Uni.ted StaXeS Sena.te
Se-feat-Commit-tee OK Indian ASSa-i-ts

tim4hington, P. C.

7.1phons 287-4797

Attn: Mr.. Tony Stn.cg

.Quilt Att. Sttshg:

In tepty to cut retephcne cov.zA.satA.,./A, pteaaz ifLnd encto.sed auppet-ting
detcumentat4on to ti?ese at1_egat-4ons atated cn Qaei.et Cha.4.:uocinan,
ShoatwateA Kay Indcan TPUrre, testimnw cS June 27, 1977.

We tenet deZay .4_11 gctting lSte a tr gm; houxvt..t. ensu.te
each "case. 4444 comptete.

Anethe.t conce-tn ci the Shcwatwatet Say 744-Lan 7k4be, .44 the one-quatte"
deg tee elk-cod quantum tequi-ted by edLleaZton undet P.L.95-834.
Main oi cut 7k.c:bat MembeJta atz dept -is..: c6 educa.ti.on because as the
repmttmeltZ ai InteaA.cot. aAsumpti,on -*7:.6:X they fznote best seise 1s "Ind.ian"
and sa.4I4 <s nr.C.

We thank yc.0 aeut coneetn dat tine 7rui-ian6 ti:44 g.tcruf counZtlf.

Wavn tegatda.

tv4-tecA
Re...:tne.,t,"%fanage,t

71e:f.et



Shoalwater Bay Indian TribeTokeland. Washington 98590

TESTIMONY
WJZTEV STATES SENATE
SELECT COMMITTEE ON ImInAm AFFAIRS
WASHINGTON, D. C.

WITNESS: 2aehet Chairwoman, $homewaten Say Ina..an Taibe
I

A

The Shoatwaten. Say Indian Taibe is Located on 334_75 aeaes, ptus tidetands,

tst Pacilcic County, Washington, and has a membenship o6 eighty-6oux 1841.

(44246) sto

As a A/matt taibe, we see a de6inite need to connAultsome :sew aeme

paobLems in the Zmpekmentation oi P.L.93-638. 2 these pnobi_ems are not

coneected - it cou.ed bnAlng about:the destnuction cr 6 my tai be as weLZ as

othen striate" tribes -in this countny.

In themay, P. L.93 -638 and the contiLacting paocess simpte and direct. In

'aeatity Ax 44 a nightmaae o6- Same= ineptness, tnibaL misundenstand,ing and

mounta.Enous papenwoak.

My TA.ibe ore 0i twenty-.three (23) bribes in the Westean Wash...;:ngton Agency,

PontZand Axea. In attempti.,.tg to Gant/tact Bunzau ai Indian A66ains Pnognams,

we And that. the biggest handle .E.6 La 0i 4(4661.r.,i.ext 6unds. To compound

th.is pnebtem cur rt4be--is-neguined to seek ZnI5onmation about 6unding 6aom

the Agency-cer.cith which we ane zontnact:ing. The Suneau on the othen-

hand -is pPeptiectifig 4.zat,4 and admin.EstJuttive tcunding by subtruzcZing th is

cost tom &Inds arfotZed .to paogaams:. TO decaease the Sumeau cost and

hence the Levet o6Simeau 6enu4 -ce4 & are nequined to. 902.X 4z-ReAsoZu-tion

inomeach oi the othea twenty-two (22) taibes betfone iunaS can be committed

to -ma contnact pn0pot.02. The SCIAZ=U at its discaetion uses this 'tate to

beock many attempts at contnacting-eoith some-tXibiS; but wi.Z.Z. waive Zhe

nervanements when seeking to Pacify another. This pnocedune 4:6 used when

tnibes have no de6.4nitesounce o6 ac ruts withi.n the paognam and ane Aecki:ng

54 '7
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TESTIMONY - UNTTEV STATES SENATE
SELECT COMMITTEE ON INDIAN AFFAIRS

ti PAGE Iwo

disenetionaau a% other: pools o6 Sunda to cant act Soh scivi-ces-

Budget inioamation on Sunding teve.C3:4S-4tetat:EveZy nil. We aae he.quZited

to seek the -ilt6OAmil04 6aom the=,pmnemam use ccEsh to-contnact. The paogaam
0664.cea in wishing to keep his po,-Cion and ztaS6 tetra's constand,

dZscEoses cnty those bunch that may be Zit excess- In tooking at .those

smaLt amounts o4 excezi 6E:Ads aaZZabte and aea.ting that -EA to be

divided- among twenty- .three (23) thEbes, .4".-X makes onecvorzdem A.S P-L-93-638
and Ztz pnoctamaZi.ons oS SeZ6-Veteamination is a &Lace.

The Sand AnaZysis meSects the same think-Eng. Thexe /Loom

6on_ jonogaam expansbn and 40 ADC= liaZ the twenty-thhee (23) trabezo o6
Weetean Washington 4:n consot.i:dating phognoms. TheheSoae, Sanding tevas in
paeSemmed phogtams caZet not nci.se to the paint Whete those pogaanus can
be sanded by contaaetZng-

The budget pnocers shomed have the input 06 the taibesanditeatist4catty

heStect the needs o6 the Taibme Govea
.

nments 64J:sty the .&& eau second_

There ahouZd also he acme heS-ZecLion o$ pnognams oh portions o6 pazgaams
tohtch meet the needs of Must hespons-EbEtZty az hequihzd by stectioe

It is Sausting to,mgTa.ibe and myseLS to have to continue5Zey bight 6aa
evemy smatZ gaant or contmact- whi-te Zaagea thibes with moire poZZZEcaZ

cbmtca.th-En the Suheau need oney ask-

We Seat it is an 4:n justice to Indian. SeeS-De;. emmEnatZon that .the smmeeen
Indian raibes oS th,ES country have to Cons-Estentty just,Sy theZn. existence.

%

RACHEL
RWO

WHITISHCHAIMAN -



Tke:Shoatwatzx Bay IndZan T:Pabe copped Son th.tee (3) Ma-El:A:7;7g S

.Techn-i.e4ZA6.64:4-tayme Conti:ay...X.4k eat...a 7976 and eakZy 1917_ (See attached) .

In Febulaxy, 1977, Von Smouze, Rezeiwation Pkcgitams OlciZceit, Wes.tertn

Washington Agency Aequestxd that the Ta.i.be List these Pac)004a45 by

pracia.ty. BusZness Manager, Tom Wecox JteptZed w-Eth the 6c-etowZng

stating: - Redes-igni.ng of FiscaZ Management System; 02 - Economi.c

S Marketing FeasZb-Et Zty Study; 03 - Conjerience 015 T/LibaZ Goveanment6.

Oney one (11 cant/tact was awarded compeetety and th.4=4 was .jo4. the

Con6eltenee oti Tyr &72 Goveanments 03). The RedesZon.ing 06.

FIZscaZ Management System (P&ZoAZty 07) was "cance-eZed" 6o-t Zack oiS

funds and the Economix. S Ma/LketZng Feas-i.bi-eity Study (Pit.i.oP.-Zty 02)

fAXL6 pah.t.-EaZZy appkoved and palr-ti-igno)ted.

L ishoued be noted that -in addi.t.i.cn to canzete-Eng an exttemeZy v-ZtaZ

cant:If/et pn-oposaZ by otIA Tivibe_on ApaPae 4, 1977 £o!z. Zack ci

that the Po td Artea 0-66-Ece on ApAZZ-8-;.--.7/77,_commZtted $10,000

TILaZning-S TechntcaZ Ass-E.-stance 6mnds tc the nu.i.niult-t---Indian -14.1aZi.an

yon a second Contiettence /26 TA-LbaZ Goverznment6 whi.eh was had to
ApJr 1977. ----

5 4



May 26, ;971:

June 9,'7977:

June 21, 1977:

Juke 26, 7977:

Imey 8, 7977:

11.

Shoaewatea Say-raiba.t.Counc,it.'s Contaact Paoposat's
ioa P-L-93-63S iunding :So& a Natuaat Resounces
DeveZopment Technician and a Paogaam Rearming 6
Coo

Lettek 6mom Ass.istant Sapea.intendent, Wes.teitn
Washington Agency; Hoquiam FicedStation itepoatZng
that "theae we no funds tentatimety aZtacated &wt.
contaacts in FY-78" and Requesting a. meetZng about
both contaaCt

V.i...1C21442arii4tEth O'Vean plitZiamizon, A6.64:4.tantSUpeltileGter.delLt,
S.I.A., Westean Washington Agency, Hoquiam Fised Stat.-ion,
about contract paopczaZz. The Tailc was Znionmed that

oadem to contaact &Vt. .gurz.eau seavi.ces as 4.trtted Zn
the omi..g.inat contaact paoposats £t wowed be necessaay
tcolt the TaZbe to obtain aszenZbig aezaeutionz tiaom
ate others ta.Lbes -EA the Westemn Wazkington Agency.

AA an aZteamative the Shoaewatea Say Tai.bat Co-Plc.
bmtted contnact paoposat "Paogaam Study g RedeSign_"

Tice Ta,Zbe was tnioamed by the. Westean Washington Agency
that "Paogaam Study S Redesign" zhouLd be aesubmited
in gaant &jam. AZZo that any-iunding 6aa this
paognomwoutd "have to come &mom sources othea that
the Westean Wazhington Agency".
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ECONOMIC 6 iiARkET/NG FEASIBILITY STUDY

October. 79, 1976= Shoaewate4t- 7,Wat CouncZZ's- .tequeat
( Re40.eutilan 070- 19- 76 -59) non se tvice.s though
P_ L. 93 -63S TiteanZiag .6 TecnZca4 AsaistarIce
funding 5cz the iot2owting; - -

7. Apia/Lova. La141 Con.sodatZon

2. Economic. S MatieetLng

3. Co n. Sy.stem 6 -Seer'icea

4. Tki.bai Opekatiora Trainee

5. Resen.vati.on PAogItam Dtvetopment OtilcicelL Mainee

Novembert 70, 1976: ContAact-PXopeAae. Solowamded &nom ffoquZam-Fietd
Station, Sulteua o5 Ind an AS6a..EA4, to We:a-term

Washington Agency, Bukeau oi

Ja nuary 73; 7977: We.steAn 144a4h;ington Agency 6ortwand Contkact P/r.Opo6a-e

to Arma WILectolt, POPett..and Arrea 0 35iZee ftecommending
apiamovae on -items 01 and 02.

Feb/malty 70, 7977: PoAtLAnd Akea ailrectot. appluaved .item 07 06
Contk.act 17.4.10po4c.Z.

Item 02 carts funned down ioit. Zack' di sands - The
.Bukeau; howevek, suggested that the Tribe contact
the B. /-A- Ptanni_ng Support Gtoup, 54242ngs, Mt.,

to comptete the Economi..c 6 MalthetZrig -Fea5471012.E.tr

Study_ Th.i.6. wmangement was bates liactoky to the

TA2be and the-.Study 4"..s now being done.

NOTE: The deeny =in ioruocuuiing this pizoposme a t the. Westeizie Waoncrig-----con--)---7--

Agency to the, Poir-teAnd Area 066ize was due to b mispeaced ..)

at the. Agency Levee. On Decembeir- 17, 7 9 76, Buds-ineds.s en )

Torn WiZcox went to the Agency 066-i-c.e and cowed not Locate any

Itecoixd oi being JteceiLued by. .then..- Mn.. Don Smou-se Resoma-V:4ns)

P,u,gir.am aleds.teAn fr.ta-skik g.ton Agency, had a peir.zoruze copy- )

ii-Zez and thin was hand ea/zit-Zed by the 1311.6-Lne64 Manage ft, )

Trr.i.bae Chaiir.wornan and S-T.O.W.W. Lega2 Counoet to the Pon-aand

Area 06icice.

Items 43,0 4,05, weite' never' commented on by eZtheA. the Weistekn Washington

Agency- 04 the Pont, and lea 066ice-
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SHOALWATER BAY INDIAN TRIBE
Toke fond, Vi?oshangton 95590_

. Telephone 267-4797

Resolution We. 10-19-76-59

S!:icalwatocr Bay MAUL/. Council

likiiiirAS, it is the purpose at P.L. 93-638. the Ihd-tate Self Domination and
Wisest-Ion Act, to enhance and strengthen. Tribal Ccrverarseasta to the. . - .Os-tent that they say be Self-governing, and ..-

ifitEREAS, it is tho purpose of this proposal to request that the Buieass of
Indiss-.1.21Sirs to provide under the guilelines of P. L. 93-63e ...re-

...,-Aiarea services for FY-7? to Insure'that' the St.toalwat- Bay Indian
,/,,,/.12.3.be. can be Self-governing; and .. .

-.,..!...4 :.

.
itHEREA...t.1:4o Shoalwater Bay Tribal Counci.3. is the govorrang body or the...i ; Shoalwater Bay Indian Tribe, and . . -- . \\\lrdIF.41.5, the.Shoalwater Bay Tribal Council requests to cani..rwet ceatato.

4_.74 ref sex-vier under the gulle.lines of. P.L. 93-63e. ZIOW .

1THE RIEFORE BE rr RESOLVED. that the Burton of Indian Affairs Contract with _.:,
....

''''4
the Sboalwater Bay Tribal. Cot =ell for the following serviewes

'1A:71pp:royal of Land Conisoladat.ton Plan (see attachsent one-.1...)

2)414c...o imasdc and Marketing;Feassibility Studies (nee ILttaohnent
--tij I

-.........
. . 1 ..1: '. .....-, 1 #

.!.41."--3-) cation Systems andtServicets _
. -4, .... . -..Goals To-ispravCausd.sisaintain ociossunicationa on all levels of

of Tri.bal -11dadmistration:at both a time Aria coat staring
benefit. to71s1bal.: Asisiss4stration.. 1---:

.:;,-., ..... -. .-
..

-otg.) maul Ope rations 0:FIN reer'...Itra:insr
.

.,. 0 isp4trveta* saisstalis-slit the tribal 10'021 a.n efreatime
TribalOberailocus- persicstj .--.iad/ar position awbo will faol-liTate doe:Stant' Trl.bal. Records 'ot Ercrollleents Cootraotss

',....--/ 1'

to ''---. / - V ,. .a.and Resolutions to Yarione*Gover
inaentalAgencies and Dz-I .-bal Adatalattars..; v, c..........s... ..a... . ... ''- . ,.,

-43) Reservation Pi-ecru a Dave-- lapisent' Officer Trainee- -":77::"1.:'-..-
___Goals To improve and maintain at the Tribal ierrels:1;:er4 7 `was of Reservation Dervelopneust and Ad$iniatrartiv.
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_Attachment (1)
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Proposal :for LandCeTnsolida.tion Plan
Sboalwater B Re.servation

In an analysis of plAnning -activities on the Shoalwater Bay Indian Reservation
con..uerniog the development of tribal resources to provide, an economic and cosi-
muntty development 'base by which the Shoa lwater Bay .Indian Tribe can at some
future date realize the full intent of P. L. 93-638. It was found that the land
base will be too small to .accommodate future program activitieS.

We propose to fora a. land consolidation area. adja.t- rt on all aides to the reser-
vation so that the -tribe may be able to purchase tilt fee simple title to theenclosed lands and transfer- the fee-title to trust 'st.u.tus.

Thla activity will enable the Tribe to acquire needed land for expansion purposes
as the economic activity and population of resident mesibers Imam/Ls:a.

The land-in question will be studied as per Attachment,(2) and (2A) of thug-
proposal. Attar.biserrt .(2) concerns iteelf with the make-up of the economic
feasibility- Attachment (2A) is the proposal for a. Community Development Plan
Olt foing at the present tine tinder Grant Agreement OP1CG142060014-.

The following is the Legal Disc=1.ptiosm of Shoalwater Bay Indian Tribe C.oneol-
ida.-tion Ares for Land Acquiertion.
The following is a. metes and bounds discription of said area.:
Commencing at a. point, that point being the N.V. corner. of Sec. 31 T.15.N.11.10. V. W.X. thence south along said Sec- 31 totindry line to a. point, that
point being the N.B. corner of the South * of S.W., Sec. 36, T.15N. R.11.11-
W.X. thence West to the N.V. corner of Si S.W.+ Sec. 36 T.15.N. R-11W. W.M. g
thence South to the S.W. corner of if S. W.. Sec-36 T.15N.11.11W. W. M..; thenceVest along the Northern bound±y line of T..14N- B.. 11W. to apoint, that point
being the N.W. corner of the N.B.+, Sec.4 T.14N. 11.11W.: thence South along
the West boundry of N. E.- to a pbint, that point being the N.E. corner, of theSouth +, , S.W. Sec. Z T. 1Z&N. , 11.11W. U.K.. thence West to the N.V. corner
at the South *, N.E. S.W. R.11W. W.X.y thence South to a. point
in Willaps,Bay being the S.W. corner of the S_E.+; Sec.9
U.N.; thence East to the S.E. corner Sec.11,'T.14N.. 12.11W. W.X. g thence South
to the S.W. corner 'of the N.W.+ Sec. 13 T.14N. R.11W. .thence East to a.point in WU-laps. Bay, tlest point being the S.T.4. corner of the N.E.-?,-, Sec.. 18,
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T.14N. R.10it. WAIL; thence North along the East bo'undries line Sec. 18, 7.& 6
T.14N. 11.10W. W.M.. and Eamt bouna.."s line of Sec.31 T.151q. 3.10W. Y.H. to a.

point, that point being the N.E. ocamer or Sec. 31 T.15N. 11.10W. V.M.; thence

West. -to the N.W:Cidiner -or-said-Sec.3/,-saill-corner being_the_lzrae_isoint.

Ong.
The area will Include the 'followings
In Section 4, T. 14N., R. 11 V. WAIL" Wash.t
The N.Z..÷,/ the S.E.11-; the S.E.S.W.4.-; and the S.tN.E.+S.W.i-

In Section 9, T.14N., 11.11W.. W.M.,Wash.s
The IC.+ or Sec. 9; the Et W.W.I/ and the S.W.

lss pectior. 3. T.144.i.. 3.11W.. W.M. Wash. s
The N.tN.F..-it_ the N.+N.V.+, the S.W..-IN.W.-.1; and. the W.-IS-W.-I-

.

In Section 2, TL 14N... W.M. Wash:

The Z.+ c SeCtion 2; the E.+N.W.-f-s the N.W.+N.W.-11 and the

All or Sections 1, IQ, 11. de 12 a.rsd the N.4 or Section 13 all in T.14N.. 11.11W.,

V.11.. Wash.

All of Sections 6 and 7 and the of Section 18, all in T.14-N. R. 1011.

V.

The S.+S.It.i. or Section 36 in T.15N.. 11.11W.,, W.M.. Wash.

17 of SectlCirt 31, T. 15N.. 11.10W.. W.M. , Wash.
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SI-IOALWATER. BAY INDIAN TRIBE
Take land., Washington 98590 Telephone 267-4797

"Economic and Marketing

Feasibility Study

Proposed Organization of Work

The land held by the Shalwater Bay Tribe comprises underde.74.2loped t\ tuber
land, open areas.- and shoreline /tidelands in Willapa Bay. The T-it ieis under-.

-me development effort.ab4L-has_preseeftlse;ux4p..partacipa-
43,91 prOgram), ONP, and MEW- .Economie'development-io being'

taking a comp

tion by

0/5-*;-(Le.eir'fatotOcr.f..ersuIPPO

pro de teZt. benef' to Tribal.
nd44d='or further efforts and t:

ruA

ref-tdi-74Z.oWth effort. ECono64.1.clActliNvitieen
114mbers; they: can :provide. matching:

att:.;:t.413stn activities )mot-,eligible,ft-
N.;

N.' r
e been made, bcyr.h.,

-:" u
vesuire existing enterprises

. . ... '
to

estabilsh nes-a-ventures. (DevelZigmx4444,91%,Tri7Eal policies ls also a need.)
Economic anDZsesis is requIred-beforvtnejTribe can poreeed. An over-all -

-..:-- .----4......- .,.., 4" -

I. s. . . ,.... . . ...' ...-...r------

ckl!ill consider resource factors.strategy 61"deVelCipment is needed,
.local 'ipmarkets:r..rislyff ctorse. time needed 'to develop profit-
ability.. P4,A

1(k::...:1
, ..4i.a...,

- 1

P 1 ..

Feasibility is 4 .Srplten ...plot. versus risks and time needed
-7.." 1.:, ..to develop pro. 9.014S. 5-TLICEre23.t9Z caillee market factors, cost factors.X. :.c..-

mh.naoementz.pew- pead; risk variables'bacgr-21

Factors 11
(

consumption tress or the product tprice6
A;

f.actdrs felt by market analysts to be the
income effects on consumption, if known

substitutable commotties which impact on
location of purchasers

seasonality of demand

potential, if any, for foreign export

. , .

and quantitys-.:7'

detrmanants of these

Tsz

the demand

trends



Stud.leill compile records of contracts With marketing associliv=301",

and potential buyers, so that these 'contacts are available utt.rx

the business is initiated

Cost factors

resources required-

labor coats (by Skills area needed)

transportation

processing (it required before sale)

capital needs (for various scales of entry and expansion)

operating costsdepreciation and maintenance, power

taxes (as applicable)

marketing expenses

Pay-back period

time to obtain capital

training, if needed
production levels that can be achieved at a give. time after (.1.1151-Y

complementarlties between enterPrises

Risk factors

.1.entify and list

compare their impact on similar

consider extent or possible

entcrpris

losses and methods to reduce risk

'Management
resources for technical assistance and training

structure to 12A.e preferred, if enterprise lends it-self to a pekr.v.c"kai-
.

mode of organization

Scope of Work

It is the intent of the feasibility studies to thoroughly. explore dye

economic, technical and environmental feasibilities of developing threqa4p0

expansion of the tribal boundries, a firm economic base for the tribe.

11.



Scope of Work continued-
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m
.The study area is defined generally as the Nelson Ranch encompassing act

1.700 acres and immediate:Y adjoining the Shoalwater Reservation and, as it is
inter- related, the existing reservation lands. Each element would be described
and fully detailed in the Plan of Study. Because of its importance. the Natural
Resource inventory has been outlined in a following section.

Natural Resource inventory

Since the natural resources of the study area are relatively undeveloped,
areal opportunity is offered for truly comprehensively planned resources, namely
land, estuarine, water, timbe-, and risneries. A serious planning problem in-.

elud/ng feasibility analysis. for the area will be lack of data. The potential-
for management or such reaourcea by-the ho* water BaY Tribe, however, under-
Acores the study of numerous considerations for develment.

Describe and document the boundries. 'title, easemnts. water rights, and other
rights or limits pertaining to the purchase and use or the proposed lands.

Identify the existing and potential uses of the study area land, tideland,
arid water areas.

Describe and document the total water resources within and Immediately
adjoining the study area., relying primarily on existing information with
a program to be identified for additional data collection.

Determine the hydrographic and other characteristics of estuary water
resources within the limits of the study area by'eoilecting, compiling,
and evaluating available information on aquatic ecosystems, wat=r quality''
data,and wildlife habitat_

Define and evaluate preliMinary aspects of the freshwater resources or the
study area, both surface and sub- surface and identify potential uses and
limits of such uses.
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Natural Resource Inventory continued-

Determine the existing timber resources of the study area, including.extent

of harvestable timeber stand, present management practices and identify Su-

ture potential in conjs.-motion with land uae alternatives.

Define and evaluate existing and potential tideflat fishery including coma,

mereiel development for oysters, clams, and crabs.

This work is proposed in two stages:
Beekgroand research, to accumulate a general informstlon base.

Detailed "study of cast factors, revenue potentials, risk variables, and

management considerations for those ventures deemed suitable (this -1.s

to be decided by the Tribe) .

During

1.611 convey

standing of

the course of this research, periodic reporting to the Tribal Council

information: also. these sessions will attempt to build a total under-

economic development, business processes, and Tribal rights_ The

framework of analysis will be that of a competitive corporation whose activities

are ec.anomically feasible if (anticipated) returns are in excess of (anticipated)

costs. The function of the study team will be to prepare issues for Tribal de-

cision. with infOrmation and policy analysis.

I First Research Phase
Applies to:

General economic

Present Status:

Gael:

95-67Z d -1.7 - 36

(6 weeks to 2 months)

environment of the Tribe

Tribe has identified ft list of potential new ventures and acquisi-

T.iona (since 1971?)

Policy of Individual vs Tribal operation not yet set out-

land base not optimal.
General factors that will determine rea:sibility of businesses at this

location are net well understood.

To develo7, an overview of t!.e± economic environment..

To prepare (from thlz overview) the knowledge base needed for thorough

understanding of key decision variables.

5
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Resources:

Academic and governmental research personnel to assess biological
ranters

BUsineas.libraries

Business organizations

Governmental plartaing

PLan-days (peli74-11kry)'

10 drib research 0 80 Boo
3 days prepare presentation for C.01,nci: 4D 90 :vs.)

6 days technical consultants 0 125-- 750

1.790
ravel - 4 round-trips

Seattle-Shoalwater Bay 0 15 (gas cost) 60
CIP administration (including graphics)

*2450

Second Research Phase (6 menthe>
Applies to:

Selected business areas
Begins:

By Tribal decision -making based on previous research
Resources:

More intensive use of specialised personnel research guidance by
Tribal Committees, with steady inforrnat..icn transfer both to these
and directly to Tribal Council.

Goal:

To complete knowledge base for entry into selected business opportun-
ities.

Cost elements:

Pending (capital acquisition) research

30 days 0 100

Economic analysis (refinement)

45 days 0 100

Management structure research

30 days 0 100 3.000.

10.500

3,500
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Second kesearch Phase continued-

Trarel - trips Seattle - Shoalwater Bay

(one per week) r,i7 15--

Per -diems Ifor Trlhal consultants)

20 days

Administrative Support

(includes WATS lane)

III Third Research Phase (6 weeks)
C

2,450

390

500

11,390

15,890 -

18,340

Applies to:,.

Report on suggested development strategy

Present status:

Enterprises have been suggested and prompted independently of any

multi year growth plan (for example, acquaculture if recommended be-

cause of the tidelands resources- without regard to its pay-back

period}

Man days.;

Draft

10 days e3t 100 1,000

Review

10 days* 100 pi=
15 days of business cc trig; -too- 2,500

Final report for Tribal Council'

8 days cp 100 Boo

4.300

Travel (see above.)

6 trips 90
Printing and graphics 1,500

Administrative 2.500

18,340

56

8.390

26.730
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93-638 Contract Proposal, Shoslwater Bay Indian Tribe
Resolution #10-19-76-59.'

november 10, 1976

Ton will find enclosed a propene-1i submitted by the Shoalwater pay
Indian Tribe pursuant- to Public Law 93-638 for contracting a
Cominnimatioos System, Tribal Operations trainee and ,a-Feservation
Programs Officer trainee. The Resolution also requests approval ofa Land Consolidation Plan.

Please consider this as my request. that the contract proposal birs
reviewed by Tribal Operations and Reservation Programs for recom...,mendations to you ea per your requirements under 25 cm 271.22 !by
Also consider this as my recommendation that the Brarach of Creditand Real Property M.2nagemant review the Consolidation Plan and
prepare the recommendation for its approval.

I will inform the Tribe of the receipt of their contract proposal
and Land Consolidation Plan by a copy of this memorandum. Plea :elog this dste'as our compliance under 25 CFR 27/.22 (a).

Racloeures

--;',

sistant. Superintendent

cc: Cbairpers:n. Shoalwater Bay Indian Tribe
Subj
Chrono
Green Chrome.
,x.cting Coples: Port Angeles, Eoquiem

:11110176
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CALL."

Credit

MOOZOMWOOht1111001111As000y
3006 Celby.Avenme --Federal Building

lverett, WA 9$201

]teary 13, 1977,

Menneranchen

Tod Area Director, Portland Area -

Frew Superintendent, WeetdArn WashingtenrrvIncy

Skibjects Pc L.. 936.638 Contract Proposal for Whealwater Bey
Tribal- Ceweeil

vs are enalosing the-Shealwater Say-Tribees resolution& and aupperting
gate.eoneernimg Chair reqoest for &Tribal Lead Cosseligatioda Area as
well ae-a Teekdoisel AtesistarnoContreet 3. -aver as Zeememie and
Warketiog Feeetbility Thiesimmerendme aovers.the items liat.d
as .1 aod 2 in the Ihodawstor 847 .Tribe's limmolution No: 10.16.76-99.
This pashas. will'.need tombs rerviespeg by the Area Office treaches of
Busimees Ile Credit and Real Property Management.

lifamateleater lay Tribe is requesting appreiral of a Tribal Lang
lidation,,Area sdarromoding`their eoloting reservation is sifter

to be able to COMOCO OS lard within that area is
truant stacissiattliaieg the amthoritrfor taking trust'title-that fas
prervidamt by the Ididion FiLmoneing Let of 1974. The area they prapeee
is estlisad eon the_ map imsludied with the peaks*. deseribing in _

their\prereeed Land- Osesoligetiditt Plata: The tribehas opportunity
squire

offered Sew male. neperiihase of the lids d
to quire lands w nnIthln.the lwrop000d eaeslidatien area ikat
e
greatly mahandwthelEribets ability to ourose economic. egramoaseat
thromgh establiabwent .f oesmonie enntemprisee. The Tribe be
studying the Irsarlastis twee of entewprisee-te determine feaS ty amd
viability lseZere,anaking soma desist.,'- ewe specific. ventures.

'item 2 listing in the Tribs'i reeolutlee requests Teehaleal Asalietance
Gentweei to as-di- t IMeeseute an& Karketles Feasibility studies. The 7
',Bekaa. eontains the *epees& Organisation of Work and the proposed
budget for the noncredit An the total amount-of $26,730.00. The
ghealwatar Bay Tribe te requeeties a feasibility study oontract to
be funded from Industrial Develepront funds which are administered
by the PAD BranCh efausiness IL Credit. The contract prepe.nel is
quite thorough and stipulatee the tribe's objectives. Tha
study will relate directly is the request for the coneelidation area



-2-

sins* the projesta to be studied Xis within the consolidation
area boundaries. loth ports of the proposal presented by the
tribe axe teporteltto ilithgeTecthe Mel they have eetahlished.

tie feel the Shmalwater hirfilbe his 4.00 en excellent job is
prepsering their propeeel as lemour-tiat they blame five this
prejeet.eemiess eeemidoratimm bogeys finalising theta- novenae:
We strongly ressomend eppeomul of the Consolidation Area and
the Teehhieal A.1101.01/M121041reell,traigr-.

imeloseree

peShoalwatr Bay Tribal Coun
A7tNr...om Wilcox,

(Sgd.) Jens A. Anderson, Jr- -

ACTING Rupexintendent
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Uzliteci States Department of the hitemor
1,11.3HEAU Of 11101AN AFFAIRS

..oTG..A.P;ra Ct
4.011.V 01PVIC I vat

P.O.Cru Owis.C..Ca 4,..703

FEB

Through: Superintendent. Westhrn Washington Agency

Ms. Rachel Whitish, Chairpel4SW.
Shoalwater Bay Tribal Council--;:-.
Tokeland. Washington 9R590

Dear Ms. Whitish:

Whereas Title I. Section 106, :and Title II, Section 215, of the Indian
Financing Act of April 12. -1974 (88 Stat. 77-331. allows land to be
purchased within the boundaries of an established Indian Reservation
or approved tribal consolidation area. and have title accepted by the
United States in trust for a Tribe or individual Indian, and the -Shoal-
water Say Indian Tribe, by Tribal Resolution No. 10-19-76-59. passed
on October 19, 1976, by the tribal council, has requested the Secretary
of the ,Interior_or his authorized representative Lo declare the follow-
ing described lands as a Tribal Consolidation_ Area. and accept title
to lands within said-area 'in trust for the Shoalwittei- Bay Indian Tribe
-nd its members.

Commencing at a pc t. that point being the n.w. corner of SPA 31. T.
15N., R. ICI W-, W. thence south along the West rie of SEri at to a
point, that point Lt.:trig the N.E. corner of tbe..11,12.Sfk See. 36. 17 iSite

R.11W. W.M.. thence West to the N.W. corner of S':44E.4 Sec. 36 7". 15/91.
R.11W. W.M.; thence South to the S.W. corner of S'.pSP., Sec. 36 1=15N.

11W. W.M.; thence West along the Northern boundary, line of T_11404.1.
R.1114. to a point, that point being the N.W. corner of the itS4. SAC - 4.
T. 14N, R:11W.: thence South along the West boundary of NE.% to a ipoinnt.
that point being the NA. corner of SWiNE24.SI,P- Sec. 4 T. 11U_ .

W.M.. thence West to the N.W. corner of the SW2Ne..SDP.. Sec. 4 T. 14111,4.

R. IIW. W.M.; thence South to a 'point in Willapa Bay being thes.w.
corner of the SEP:SW., Sec. 9 T. 14N. W.M.; tnence East tD the.
S. E. corner Sec. 11. T.14N. R.11W. W.M.. thence South to the S.W.
corner of the 1111414' Sec. 13, T. 14N.. R.11W.. W.M.; thence East to a.
Point in. Willapa Bay. that point being the S.E. corner of the NEk
Sec. 18, T. T4N., MOW.. -W.M.; thence North along the East boundary
lines of Sec. 18, 7 and 6 of T.14N. R.10W.. W.M. and East boundary
-line of Sec. 31 T.15N. R.10W., W.M. to a point. that point being the
corner of Sec. 31, T.15N, R.10W, W.M.: thence West to the N.W. corner
of said Sec. 31. said corner being the true point of beginning.
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A Consolidation Area As considered necessary in order to promote
fisheries oevelopment. forestry. development. tour son. farming and
ranching and other economic pursuits.

Therefore. pursuant to author;ity delegated to the Area Director by
the Commissioner of Indian Affairs in 10-BIAM 3. January 20. 1975.
ne above described lands are hereby declared an approved Consolidation

Area for the Shoalwater Bay Indian Tribe and the members thereof.

Sincerely yours.

i

T

.

../
.14 WACS-,

r-e.1

ea. Director
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REDLZIGN1NG FISCAL MANAGEMEN7 SYS7tM

Decembea 7, 1976: Shoatwatea Say Tmibae Counci.t'a Taainina S Technicat
Ass-iatance Contaaet Appticati.on No. P70G14207007 ion
ISUA45 to Redesign the Fiscat Management System.
Objective: Redesign WCA er:.eded in oadea to meet
P. L.93 -638 AcalleatiOn4, Appendix 8 o6 Famt 276.

Decembe& 77, /976: Foawaaded with recommended appkovat 6kom the Sumeau
66 Indian A66aika, Weatean Waah4ngton Agency.

Manch 22, 1977- Meeting betwoen Roy Sampzet, Paogtam Ptanning, Pomttand
Arsea 066ice .And Tom Wilcox, Buaineaa Manage m, Shoatwatea
Say Indian Tkibe. M. Sampzet suggeated the uae o6 the
E.T.A- Rearming Support Group, Sittings. MT., to
medeaign the ayatem. (NOTE: The Sittingz Ptanning
Support Gaoup inicoloried the Taibe on Apnit 26, 1977,
that they a'te not now no& have they even been equiped
to do thiz type o6 woak

Apmise 4, 1977: Contaact Paopeaat aetuaned to Tribe 6aom the Po&ttand
Akea 466ice. "Cancetted" on tack o6 6unding.

(NOTE: Becauze o6 the TAibea inabitity to aecume &mica on the aedezigning1

I o6 the Fiacat Management System, -.we have 6=42ed to meet P- L.93-638 1

I megutationa- Contmacta which have been awanded wit t not advance 1

( 6undz wit:it the 6yatem .4.a up to ztan4aadz. Atthough the 8_I -A. }

(
has paognized 6unding to do"thiz (June, 1977) as yet the Tai be

(
has notaeceived zentricez ozi 6unding.and -1.4 having di66,Leme4Y )

( 'cunning paogaamz without 6undA. - 1
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3-,-=15T1

ple4tavut 0.1a41 n AgenciA
, 3006 Caeby.Atrenue, eatanat 81.414:5/9

Evena.te, if.karangton 95207

ApIt.i.t 4. 1 9 i

Ma. Rache.cD1h.LtL4h, Cha..i.n.penaon
Shoo.Croa.f.en Nay Tta-ba.Z. Counc.IL
Toketanci, 1St 98590

[head:.

&Avg r-tc,,Anfz-ts

The aecent tet.IteA4 dated Manch 18, 1977, 40 rim( :;tom the Poq.C.C.i.nd

Amem atmeetomaduZ4e4 no 4unds ana cannently aver.i.tahte to coven
you& rechnLeme- Als-6.1.4.tanci,zataint AppLUcation No. P7 0G74207007 ,
"Rechuagning .F.LCo.e A.fantsalbutost Repalt.apse yNebtX1?! °then. wayo .to

addmea4 thAA TA.gat. need6c1/41! Ele2mg exptaned TI Z4 4e/urea, acconiLi.ng2y,
to no.t.i.ig .tirit wart, TZeisistroai A4Atitanee atant AppatZon No.
!70(374f 07007' .I.Arkensibif easitszeted.

L.. stnewrizzy gotat4,
11.6CD" NELSEN LI. weTT

cc: . ...,°-:i.!....4.1:-
Toop-480ciari:.111strEssuar-iannogiseigt Showboatix. Bay T/t.i.bat Ccrunr-it
Pnagotais Ptann42- rg S-Chendinat.ton,. PAO
Ais.&i.a.tant Sespen.intendent, ffoqu.i.co;
Acfrrtini.atnaime Manage*, MA
Chkony

Supvantendent

FcL
MaZenoom
Mmou4sfm6/4/4/77

00
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e l t of thehe interior
;i. ju, -Tp.INOIAN: AFFA IRS

vies ...e hi. on Agency

''
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,v. Eforr-

..... .. ....... _ ,.,,a, .4.44.---
... :41.-

-.._,- _- -. eite . lk ..-4,......1...i .. ......=:.; (4::;: ai, ....prir.a.'1,: filli.. .........

oranc

. .. .:44 :- ` -`41:

memluii
. ..r

,,4 ..-

-st----- .1..':h.'a ----, --L.:-

To: -rea NI - torw. tla4
Atte. . .re program Planning and. Coordination

Sir .......-:.:.--,

utNer -- ..ent, Wer 461a. ''''.. , rli washing on Agency4terl' ....
. ..

Assistance,ReqUe .41:. TeChniC13 1,Assistance Shoalwater Bay
Indi st "r

lwat
an 7r_r :.....,..:

...

The Sh" .'er. Bay -.Indian Trib.. special Council session
held pec the 7* 1976, has- ct Technical Assistance-toFinanci2 -ties ted
releigniouelZribal- Management System. The Tribe
hau -resi.L.s-, reo sted th.,, assistance under the auspices'the .93...63aLleif_cretermi

natiOn Grant.
Tribe subs

contacted 4 Portland Arol Office ofThe im Plan .eqUentlY c"- . Ole .

Progr'- nIng and conrdlnatl^
to

their grant .,_anocover training
---n about possibl.-.! dadditien-c

.......,eloPmrj ancli_al operations.. The', 142-re Advised to
Reservation Programeve

ASST for financial ManagOKent to,d their Gran*sls lication to their traininrcildndr.am-,trpngther tribalAnn:. cover
to '- 'ribll 0"errtmen'- This advice has been Ybilnwed.

lre consEnu
entl changing thir. Grant Arnlicatinn n.smber

W`-' -,"207007
r,-03%'' App I i cat.: on Will0.-)erto -r jct., ni cal -Ass i s t.ince
- p.4207007.
2.,-,

recommend
vat this rm- t rnr-Technicll As-.istance.We further.r., "1"oval ,---4ues .

.

ndthat 1r- u3ean Williamgn. Ascistantncrintenge.
Tribe:I. new Apblicati

` be-ar,signeu
a%

;.ir

On w11 be submitted, with our

rect7nigiena LIC)" Wiat4n
the next ft,4 daYs

04e,w4Agral
Ua WA 113201

Recer,-Ition Proqrnms

'.2cember 17, 1976

Fpm.
subject:

Superit!:endent

5
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!ritparerrent of the Interior
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4.110

Western W6shinitor. Agency
Acir%enev Of:Z.1147
3 Colby Avenue. Federal
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. '..r.').:_le T-.::c . GMYe FTrio---- _I,'

1 7-1757 I
R, : e...----gveri.Vii --7.7.7.7. ,..!

1 ccee .

Area Dilecto--
4

-bet- 5 - 975

-Sigmature
iLutilt

--4
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APPL/ChTION -FOTI:Par. 93-G30 QUINT ASST.STAZA.=
. .

tvcire: trz
....

Object Clams Categories
(Budgeterai lino item
cicription)

CO L.11f--.---1-7rM ----C....tztTs1 07--
Current Approve() Ciulnee Requevted

Porgionese.1. (500cLty)
its: jar?. Bi.in rt. Con tr ESC)

Moroi
t. (ssIcirit

e. Surpialleit
ri= emiveracel.a.v1 Set" sae

Construction
*pcci. v I

Tat0t1.. Utrect...
inchrect,.CF)r,:t!.." (Spec.1.tvl

44 =MAL.
. 114treauvSnrsro

Mrt+ Ot-rsz_-. :;tsaro
sti.-2ro

114:_1( 4 4 "

c.:o 1 wti n (C)
rear or

1ZIM' seed BLYSL7ett
$

.00
1

Alo. 0.00
300.0*

0.00

Detail on Trxii reCt C.ct..1;I:
l'ypc of Pottc. PA:quested 411711* Ono)

T.- Fixcd w4th Carry rerword
rredetetrrartoc.1 Fixed.

.-.. . , 1.917,
% Base $ .5:4*-::11t -Ciest...41-Arrount '1 7. nrIn On

;.c.. nat...- .....111.7'nry;. 1....L...
What is the tasis for the p-iot:m:Wied-. indi_rect. cost rate,'

-.... 1--so -6-

1..erjot_Latol Luny) St--n
. .X rro:n.::xon...a.a.. -

S"i,000.00 rug c utlitties en -t
1E1

-r-.70<f)

rrririr,-arn '

3.. PrryTram Income: Turc3t=t S -n.... f;01.2.rcc.: (Svc 1.nr.tructiOnrs)

5 7 (
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SHOALWATER RAY. INDIAN TRIBE
Tottoland, Washington 98590

I .a.r.

RwoutrzoN 032-7-76-65
szioAINATC7t BAS( TRIBE

c,:)ESM=14VTitatetise 267 41797
ItOQUIA:Z.

0E 14 1976te;1.

INftEitti of 1:1IMP1'I 1.FrAIRS

WESTECII
Al E6q71

1411ERE:S, The SaWalwater Bay Indian Tribe to n P.-.r 1r: ral ly rw-rormir.ed
Tribe, he on the Shoalwater Bay lic:LFrva Linn in the St.:1,,e
of Wa3hington; -

WHEREAS,The Shoalwater Bay Tribal Council la the gr+verning brniy n f
the Shoalwater Bay Tribe in accordance with it." Cortati action and Ely --
LAWS approved October 9,..1.976a.by the :General Council; and

i.
.

loll:ERR/IS; 'The Sissalwatdrr.Bay..engian Tribe hart' made an application to
B;:the lareatit or Indian Aatrairsitc9p P.L. 93-638

*witear-e, .4:terPe:o Tribe has made changes in its

Grant monies; and

clue fo-r "tiLorwlet.: no'

ri; immix= encial- water Bay Indian Tribe xiahea
Est Prnigian : .Training in Tribal Operations

RL-ne
go .. Program DeviVaptintr and..i..--iltr s PCIPMAR riESOLVM) thatictie 3nelwater-Bay Indian Tribe. i-.Lquasts. ` 0. BureauIce Indian At; ka:34ecure "-tee:mica.' anrimta.nce monies in

Itiltne greatairt sums Poslatg4k-,,- .1140 vrerxiun, Redeniv%ing Piscal Manage -
and BrocrUng 37st-`6,16Ink-r4iirtn

'CEFIIMPTCATIOrt'I :- L. 1ft -- -e above liesolution was ilaufaiiie at a .special nectirle...teld at
water -gay Tribal Crtice on Tiocerbar. 7. .1976, at which a

walla:at.: a - p.r : -- -e-7 q.t.
______:.......

C.: i. .4....:

.01C`TMT:

brucc Lavin, Vice-Chnircuu:
Shoa:twatcr Bay Itbal Council

95-671 0 - 77 - 37

the
quorum

- -
c..AZ .7;4.

Rac hcq. tir-h Chairwoman
Shoalwater Bay Tribal Council

573



574

Certified Public Accountant`

1.:14) In.. Ihr.or.httos:ims
'1%ar.got.o. ..totihr2

'.7*.! 7111

it..brt T Kiiu lit fPrier V Vale
Wan. it Greent-%

E Shull
George Fr.her
Wrn Itrawn
Cecil W. Rover
Rnhert H Re4n4ruK
Kelton H. Gardner
fiktmenrd L Strath..,
Vay Ellen Welsh
Vincent E. Drranne..1
Clung.% F. El...rry
Paul P. Bran trier

June 17, 1977

Mr. Thomas Wilcox
Shoalwater Say Tribal Council
Shoalwater Bay Indian Tribe
Tokeland, Washington 98590

Dear Mr. Wilcox:

_NE Knight,Vale & Gregory

We havereviewed the bookkeeping and accounting system used by theShoalwater Bay Indian Tribe to account for Federal grants and'..-conrracts.In our opinion, 0.-t procedures used within the system which we observedand which were explained to us do not meet the standards of Section 276_7of Appendix 8 of P1.93-6341 for the following reasons:

Paragraph (a)(1) of Section 276.7 requires that the system provide
"accurate, current and complete disclosure..." While the chartof accounts and the necessary books of original entry, includingcash receipts and cash disbursement journals and a voumber register.have been set up, neither a general ledger nor a grant ledger hasbeen established- The absence of these ledgers means that nocontrols are established to detect many errors and inaccuracies.Since the controls available'from the use of these ledgers are notin use, the information generated by the system cannot be reliedon to a degree sufficient to meet the requirement of the Federalregulation for accurate disclosure.

Paragraph (a)(1) of Section 276.7 also requires that the systemprovide for the conversion of information generated from a non-accrual basis to an accrual basis if &grantor contract requiresaccrual basis reporting_ Since a. general led.4er:3s-uocestablished.
this .conversion cannot be made with sufficient accuracy'to_meet theregulations.

c.

,
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' Paragraph\(a)(3) of Secrmom 275..7 requires that the system provide
"effective control over :gad accountability for all grant and sub-

grant Since a- grant ledger is established, effective_

, control over 'these ends is not provided, and accountability by
grant or contract cannot be provided with sufficient accurac to

meet the regulatipn.

The above mentioned deficiencies may be corrected by the installation of
general and grant ledgers and.the corresponding ledger controls. Other

controls and necessary- system components are presently established by the

Tribe to meet the standards of Section 276.7 of Appendix B of P1.93-63S if

this work is completed.

Respectfully submitted,
4



United States Department of the Interior
BUREAU OF INDIAN AFFAIRS- 0.0 D Aftt 0.CP

0.03, 01 0...CL NO= 2,11.
1.01va. aft0 Csail GOB .10.

jsziti 9 1977

Through: Superintendent, Western Washington Agency

Ms. Rachel Whitish, Chairperson
Shoalwater Bay Tribal Council
Tokeland, WA 98590

Dear Mls. Whitish:

111,41 InrewiCut TO.

Property & Supply

I haye reviewed the contract application for a Summer Youth Program
from the Shoalwater Bay tribe and find no areas which may constitute
grounds for declination. Your application is hereby approved and will
be forwarded to our Contracting Officer for negotiation and award on
or before July 6, 1977; however. please keen in mind that nn advanrn
of funds ma be ranted until a lic
5vstem as specified in 25 CFR 276.7

If I can be of further assistance, please advise me at yoilr earliest
convenience.

n Li!

Sin rely yours,

CtOT

NOTED AND FOTNYA"tC:. -

sirs.', 1:.Par:Vrati
diagisvr
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CONFERENCE OF 'TRIBAL GOVERNMENTS

Shocauxsten. Bay Tn.ibat Cou.nr..Zer4 n.equ.e.6.t 'Solt
P. L. 93-638 Trr.a.iiang 5 Technizat A6z-i.6-tance
Funding to hoa.t the ConiefLence oi Tnithat
GoVekrInent-45

*melt 28, 7977: Grant Agneeznent No. P70674207076 aurratded.

( NOTE: Conve;Gsa.tion between. Rag Sansio&e.t, PJr.ogn.ans6 Oitc.i.c. ex, Poit.t.eand )

( Ascea. Oifi.e..e; Burr.eau. oic Indian il6iairui and Racket Wit.Z.V..sh 1

C
Chai.rtwon=n,' Shoatwa.tex Bay Tiabat Counc.i.t; Torn 01.12cox, )

( Ba.al.ne66 Managen.., Shoatwatex Bay Indfxr.n. TA-the; -and ).

i .Skixteg Keith, S.T.O.W.W. Legal Comp:set, on. Martell. 22, 1977- )

( Wt.. Sampael- a.sauxed the Shoattaateit. Bay Tribe -that being ) .
( csuan.ded #1726 con.ticac.t.woutd not etS6e.c..t Xitehr. e.C.i.9.1.6.12.c.ty )

i 6alt o.the/i Max:A.4:42g S Technizat As.6..Ezutanc.e icu.nd6. )
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ORDER FOR SUPPLIES OR SERvICES
Suremu of Indian Affairs
Portland Are. Office
Dos 3785 Portland. OR 97208

SASS 41...t. PAC:SA(4,S A. PAPt1(311/17-N tiNJN
CONTRACT NURSE= *

db. r*
3-17-77

immi,Mmme f1. mom .1

r/OG14207016 o-1 Ark&
...a.

P10 1 3200 2662 AIT

M
Western Washington Agency

re,

Shosluster bey Tribal Council
P. O. Dom 579
Ttobelmnd. WA 98590

.. 41.7W YIP 111
Bureau of Indian Affairs
Western WSskington Agency
3006 Colby. Federal aids.
Everett. WA 98201.

. 0. vow- a.. re . V!
4.1{ I. .. - u . go....-- - .4 ..r ....

n/a Ian PITT-77 / 2-28-77 net
C 04 E 0 U L E 1

1..

TRAINING AtTECNNICAL ASSISTANCE Milit 93-638

Conference of Tribal Coworamenes as epscifind
in ebowe-nunbsred Grant Agreement-

e- 0
t'Art ("1-frafrs e!. RFL NSA%

c. Typed or Printe
M. L. Carter.

no TO

.-Z.":7-4- -

GRANDIOTAL

$5.000.00

sY 000-00

"...11

1
r M. L. Carterit .

d. Dace Signed 3-17-77 411. .1.4.1.14. y

14: MS
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EXPEDITE
P.E438 MATERIAL

MAY 2 7 1977

RECEIVED
SHOALWATER BAY INDIAN TRIBE

PROGRAM PLANNING 6 COORDINATION CONTRACT PROPOSAL

CONTENTS

1. RlOolution #05-25-77-25

2. P.L. 93-638 Conti-act Application

3. Attachment (1) - Budget

4. Attachment (2) - Thirty (30)'pay Budget

5. Attachment (3) - Job Description - Program Planner 6 Coordinator

6. Attachment (4) - Organization Chart

Shoalwater. Bay Tribal Council
Shoalwater Bay Indian Tribe
P.O. Box 579
TOkeland,_Washington 98590



581

SHOALWATER
Toke cl,, %Yoshi ngron 98598

RESOLUTION 005-25-77-25

SHOALWATER BAY INDIAN TRIBE

BAY INDIAN TRIBE

REcuVo'ne
MAY 2 7 1977

BUREAU OF INDIAN AFFA:::

WESTERN WASIIINGTON ADEi:

WHEREAS, The Shoalwater Bay Indian Tribe is a Federally recognized Tribe
headquartered on the Shoalwater Bay Indian Reservation in the State of
Washington; and

WHEREAS, The Shoalwater Bay Tribal Council is the governing body of the
Shoalwater Bay'Indian Tribe in accordance with its Constitution; and

WHEREAS, The Shoalwater Bay Indian Tribe has proposed a Program Planning
and Coordination Program for Fiscal Year 1978 and is requesting
assistance from the Bureau of Indian Affairs in the implementation and
financing of this program through P.L. 93-638 contracting; not

THEREFORE BE IT RESOLVED. That the Shoalwater Bay Indian Tribe has
authorized the Chairperson. Shoalwater Bay Tribal Council to negotiate.
amend and execute this contract and any amendments for the duration
of the contract beginning October 1, 1977 through September 30, 1978.

CERTIFICATION

The above Resolution was passed at a Special Meeting held at the Shoall4ater
Bay Tribal Office on May 25, 1977, at which a quorum was present-

FOR AGAINST.

ATTEST:

r7Rosander, Secretary`water Bay Tribal Council.

Racbei Whitish, Chairwoman
Shoalwater Bay Tribal Council

5 &1
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PROGRAM PLANNING & COORDINATION CONTRACT PROPOSAL

A. FULL NAME, ADDRESS AND TELEPHONE NUMBER OF TRIBAL ORGANIZATION

Shoalwater Bay Tribal Council
Shoalwater Bay Indian Tribe
P.O. Box 579
Tokeland, Washington 98590
Phone: 267-4797 or 267-4977

B. FULL NAME OF TRIBE(S) WHICH THE TRIBAL ORGANIZATION IS AFFILIATED

Shoalwater Bay Indian Tribe

C. NAME OF 1RIBE BENEFITING OR RECEIVING SERVICES

Sboalwater Bay Indian Tribe

D. TRIBAL REQUEST TO CONTRACT

Resolution #05-25-77-25

E. DATE OF SUBMISSION TO BUREAU-& NAME OF CFFICE WHERE APPLICATION
WAS SUBMITTED

May 26, 1977

U.S. Departmer_t of Interior
Bureau of Indian Affairs
Western Washington Agency
Hoquiam Field Station
P.O. Box 120
Hoquiam, Washington 98550

F. SIGNATURE OF AUTHORIZED REPRESENTATIVE OF TRIBAL ORGANIZATION & DATE

Z-er / /9'77Rachel Whitish, Chairwom an -gate

G. NUMBER OF INDIVIDUALS TO BE BENEFITTED

Eighty-two (62)

H. DESCRIPTIVE NARRATIVE OF PROGRAM

This contract wi/l enable the Shoalwater Bay Indian Tribe to co .rdinate
goals and objectives mutually shared by various programs.

Many of the Service Programs provided by the B.I.A., Sate and other
Federal agencies have segements which duplicate services delivered to
the Tribe. Such is the case in Juvenile Prevention (Law Enforcement)
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Summer Youth Programs and the Heritage Program. Each of these
programs strive to instill in the youth a sense of worth and
self-esteem in order to reduce the alarming drop-out rates and
juvenile delinquency. The Program Planning Coordinator will be able to
evaluate and combine such services to make a more worthwhile
effort on the part of all programs involved.

The other prime objective of this program is to make full use .f B.I.A.
services available to the individual Tribal Members (Education,
Employment Assistance, Vocational Training, Social Services etc.).
In order to do this, it is necessary to have knowledge of these
programs and the services they provide. We lack this type of
information on the tribal level at present, and we feel this
goal is essential to the health, education, and welfare cf all
Tribal Members.

I. PALN OF OPERATION

1. Goal & Objectives - The Program Planning Coordinator will
coordinate the following:

services of the B.I.A. in Social Services, Employment
Assistance, Education and Housing Improvement Programs
with the needs of Tribal Members.

b) on going programs of the Tribe, (i.e. Heritage, Summer Youth)
to ensure the needs of the Tribe are being met.

c) B.I.A. programs with Tribal and other Federal and State
Programs in the areas of health, education and welfare
for the Shoalwater-Bay Indian Tribe.

d) work to achieve a comprehensive delivery system of needed
services for Tribal Members through program planning and
coordination. r'

2. The Organization, Methods and Procedures -

a) Through surveys, needs assessments and tribal requests for
services, the Coordinator will then be able to determine
the extent of service delivery.

b) Through evaluations of existing programs and their service
delivery the coordinator will be able to determine the
extent of service delivery.

c) Through evaluation and program planning the coordinator will
achieve necessary Information of which Tribal, Federal, and
State Programs will best fit the needs of individual Tribal
Members.

Using the techniques of suveys, needs assessments, evalu-
ations and program planning, the coordinator will be able
to develop a comprehensive plan for delivery of services
based on tribal needs.
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3. A Means to Measure Progress -

a) Progress reports will be furnished to the Contracting
Officer on a monthly basis.

b) A final report will be furnished at the end of the
contracting period.

4. Budget - See Attachment (1)

S. Staffing Plan - Except for the position of Program Planning
Coordinator, the administrative staff currently-employed by
the Shoalwater Bay Indian Tribe will be responsible for the
general maintenance of this contract.

a) The overall supervision will be the function of the Chair-
person, Shoalwater Bay Tribal Council.

b) Day to day supervision of the program .ill be the responsi-
.14-lity of the Business Manager, Shoalwater Bay Indian Tribe.

c) Program operation will be the responsibility of the Program
Planning Coordinator.

6. Evaluate Method -

a) The Tribal Program Planning Coordinator will meet with the
Tribal Council, Education Committee, Planning Committee,
Health Committee and Housing Authority on a bi-weekly
basis. During the summer months the Summer Youth Coordinator
will also be included in these meetings.

b) Questionnaires will be mailed out every six (6) months
to find out if services are being delivered in a more
satisfactory manner and if there are problems which are
not being dealth with.

J. STATEMENT OF TRIBAL KNOWLEDGE OF PROGRAM

Community Health Representative (I.H.S. -.D.H.E.W.)
Tribal Government Development Program (T.G.D.P.)
-H.U.D. 701
Law 6 Justice Planning (L.E.A.A. & B.I.A.)

K. DESCRIPTION OF PERSONNEL SYSTEM AND POSITION DESCRIPTIONS OFKEY PERSONNEL

1. Personnel System - On File: U.S. Department of Interior
Bureau of Indian Affairs
Western Washington Agency
3006 Colby - Federal Building
Everett, Washington 98201
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2. Key Personnel -

a) The Chairperson of the Shoalwater Bay Tribal Council shall
have the authority to negotiate, amend and contract with
the Bureau of Indian Affairs, until the expiration of his
or her term of office.

b) The Business Manager, Shoalwater Bay Indian Tribe, shall
approve all expenditures which will be documented and
supported by invoices.

c) The Bookkeeper shall maintain a separate account which shall
be maintained solely for this contract.

d) The Program Planning Coordinator shall be responsible for
carrying out all objectives described in this contract.

L. ...IPMENT2_,..r:ACIJ, BUILDINGS

Because of the lomation ad scope of this proposal, neither government
equipment nor bull-d will be necessary for the completion of this
contract.

M. CPA CERTIFICATION OF TRIBE'S' CAPABILITY IN ACCOUNTING PROCEDURES

The Shoalwater Bay Tribal Council hereby agrees to have their book-
keeping and accounting system certified before the Bureau of Indian
Affairs disburses any funds under a contract awarded as a result
of this application.

N. PROPERTY MANAGEMENT AND RECORD KEEPING SYSTEM

On File: U.S. Department of Interior
Bureau of Indian Affairs
Western Washington Agency
3006 Colby - Federal Building
Everett, Washington 98201

O. ,ADVANCE PAYMENT REQUIRED

Thirty percent (30%) advance is to be deposited in IIM account
established at the Western Washington Agency.

P. TERM OF CONTRACT

October 1,,1977 through September 30, 1978

Q. INDIRECT COST RATE

The Shoalwater Bay Indian Tribe does not have An Indirect Cost Rate;
however, a proposal shall be submitted to OIA within sixty (60) days.

95-671 0 -77 - 36 5 8 5



586

R. TRIBAL INSURANCE POLICY

On File: U.S. Department of Interior
Bureau of Indian Affairs
Western Washington Agency
3006 Colby - Federal Building
Everett, Washington 98201

S. STATEMENT ASSURING CONSISTENT DELIVERY OF SERVICES TO INDIANS IN
A FAIR & UNIFORM MANNER

The Shoalwater Bay Indian Tribe employs the following procedure to
assure that services and assistance is provided to the benefiting
-Indian people in a fair and uniform manner:

1.. Eligibility criteria for a Tribal Member to receive services.

2. Record keeping adequate to verify the fairness and uniformity
of services in case of formal complaints.

3. An adequate complaint procedure available to all Indian affected.
0

4. Those rights the individual will retain following the complaint.

T. NAME AND TITLE OF CONTRACTING OFFICERS REPRESENTATIVE

Donald Smouse
Reservation Programs Officer
U.S. Department of Interior
Bureau of Indian Affairs
Western Washington Agency
3006 Colby - Federal Building
Everett, Washington 98201

0

S s-



SHOALWATER BAY "INDIAN TRISt

PROGRAM PLANNING a COORDINATION CONTRACT PRi-OSAL
`4./.

BUDGET

1._ Salary

Prill4ge Benefits

"S.

3. Travel:
4a. Mileage (5,000 miles @$.15 per mile)
b. Per Diem (30 days @$33-00 per day),

4. Training & Technical Meetings (Registration)

5. Office Rental

6. Equipment Rental
a- IBM Typeiwriter
b. Photocopier

7. Supplies

.. 8. Urilitie

Telephone SrvIce

10. Audit & Legal Services

ATTACHMENT (1)

A

to

5432.00.
240.00

-TOTAL

58

$10,008-00

1,501.20

750.00
990.00

250.00

360-00

672.00

500.00

400-00

600.00

100.00

$15,131.20

7t-
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SHGALWATER BAY INDIAN TRIBE

PROGRAM PLANNING & COORDINATION CONTRACT PROPOSAL

THIRTY (30) DAY BUDGET

1.

2.

3-

Salary

Fringe .:%enefit-e

--

Travel.: = -

$ 834-00

125-10

a. Mileage 62.50
b. Per Diem '82-50

4. Training & Technical Meetings (Regs) 20:83

5- Office Rental 30.00

6. . Equipment Rental
a. IBM writer $36.00
b. Photo opier ' 20-00

56.00

7- Supplies 41-66

8. Utilities 33.33

9- Telephone Service

10- Audit & Legal Services ($106)

TOTAL $1,335.92

* Audit & Legal Services ($100.00) is a one time expense
-- in the last month of contract period.

.

ATTAtHMENr(2)
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SHOALWATER BAY INDIAN TRIBE

JOB DESCRIPTION

PROGRAM PLANNING COORDINATOR

RESPONSIBILITY:

THE PROGRAM PLANNING COORDINATOR SHALL WORK UNDER THE GENERAL
-SUPERVISION OF THE BUSINESS MANAGER, SHOALWATER BAY INDIAN TRIBE

DUTInS:

1. Become acquainted with Bureau of Indian Affairs, State and
other Federal agencies and the types of services they prcvide
to the members of the Shoalwater Bay Indian Tribe.

2. To evaluate these programs and determine if the services
available are adequately meeting the needs of Tribal Members.

3.. Coordinate Tribal programs to avoid duplication and to
determine which program services will best fill the individual
needs.

4. Contract for new services as they become available.

S. Be directly responsible for assisting' Tribal, Members in
Education, Vocational Education, Employment Assistance

and Social Services.-

QUALIFICATIONS:

1. High School Diploma or GED
2. Experience in Program Administration-
3. Knowledge of Grant and Contract writing and maintenance.
4_ Ability to communicate with allage'groups both orally and

in writing.
S. Must bp able to work with minimum supervision.
6.' Typing ability preferred.

,-e'

-------PREFERENCE WILL BE GIVEN TO QUALIFIED INDIANS REGARDLESS OF AGE,

RELIGION OR SEX.

ATTACHMENT.(3)
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United States Department of the Interior
E3UtTEAl.1 U;= ,NQIAN AFFAIRS
Western Washington Agency

Roquimm Field Station
P. 0- Box 120, Pose Office Bldg.

Hoquiam Washington 98550

NA. Rachel Whitish
Chairwoman. Shoalwater Bay

Tribal'COuncil
Tokeland, Washington 98590

Dear Rachel:

1-. It .1. Tel.
CONTRACTS 93 --638
Choalwater

June 9, 1977

We received your Resolutions No. 05-25-77-25 and No- 05-25-77-26 and
have completed our reutawAsere and in Everett. We cannot locate funds
to cover the contract proposals. There is some .question as to the
type of agreement you are seeking under 93-638- Grant or Contract..
It also appears as though we would have to provide funds now allocated
to positions as there are no funds tentatively allocated for contracts
in FY-78.

I knot; your intent in filing your request fnr contracts is CO improve
your staff capabilities in coordinating Bureau and other Federal
Agency serwiCeS.. I concur in your need, but feel use will continue to
run into funding problems and will not be able to meet your needs with,
this approach. Therefore, I am4'eturning your request and resolutions-
for further consideration on your part- I feel we-should meet on this
to discuss another approach which will have a better chance at receiv-
ing attention and funding.

I would also appreciate it if you coin withdrew these applications
request that we hold them in Suspense until we can meet to discuss them.

Enclosures

Sincifiely yours,

-,e1:47 Zreforz7a.
Assistant Superintendent



SHOALWATER BAY INDIAN TRIBE

NATURAL RESOURCES DEVELOPMENT TECHNICIAN

CONTRACT PROPOSAL

CONE TS

1. Resolution-:005 -25-77-26

2- P.L. 93-638 Corrtract Application

B. Attachment (1) - Budget

.AitachMent (2) ThlrtY" (30) Day BildgeT

5- Attadh'Ment (3) - Job

Attachment (4) - Organization Chart"

-- EXPEDITE
P1.-638 MATERIAL
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Shoalwater Bay Indian Tribe
P-0- Box 579 1.7E.SIEZ74;.1%--

Toke3.and, Washington-98590
G

'gm

T.

ti



593

SHOALWATER BAY INDIAN TRIBE
Take tonci, Washingon 98590 RECEIN/gd°n 267-4797

MOQULAM. WA
-

RESOLUTION #05-25-77-26

SHOALWATER BAY INDIAN TRIBE

MAY 2 7 1977

BUREAU OF tIVOIAti AFFAIRS
WESTERN WASHINGTOU

WHEREAS. The Shoalwater Bay Indian Tribe is a Federally recognized Tribe
headquartered on. the Shoalwater Bay Indian Reservation in the State of
Washington; and

WHEREAS, The Shoalwater Bay Tribal Council is the governing body of the
Shoalwater Bay Indian Tribe in accordance with its Constitution; and

WHEREAS, The Shoalwater Bay Indian Tribe has proposed a.Natural Resources
Development Program for Fiscal Year 1978 and is requesting assistance from
The Bureau of Indian Affairs in the implementation and financing of this
program through P.L. 93-638 contracting; now

THEREFORE BE IT-RESOLVED,: That the Shoe/water Bay Indian Tribe has 4

authorized the Chairperson. Shoalwater.Bay Tribal Council to negotiate,
amend and execute this contract and any amendments for the dUration
of the contract beginning October 1, 1977 through September 30, 1978.

CERTIFICATION

The abov'e Resolution was passed at a Special Meeting held at the Shoalwater ,

Bay Tribal Office on May 25, 1977, at which a quorum was present,
FOR AGAINST.

Rachel Whitish, Chairwoman
ShoalwaterLBay Tribal Onunc-1

AIALSt=

`1,

AP-
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NATURAL RESOURCES DEVELOPMENT TECHNICIAN
CONTRACT PROPOSAL

A. FULL NAME, ADDRESS AND TELEPHONE NUMBER OF TRIBAL ORGANIZATION

Shoalwater Bay Tribal Council
Shoalwater Bay Indian Tribe
P.O. Box 579
Tokeland. Washington 98590
Phone: 267-4797 or'267-4977

B. FULL. NAME OF TRIBECS) WHICH THE TRIBAL ORGANIZATION IS AFFILIATED

Shoalwater.Bay Indian Tribe

C. NAME OF TRIBE BENEFITING OR RECEIVING SERVICES

Shoalwater Bay Indian'ITribe

D- TRIBAL REQUEST TO CONTRACT:

Resolutio; # 05-25-77-26

E- .-DATE OF-SUBhISSION TO BUREAU & NAME OF OFFICE WHERE APPLICATION
WAS SUBMITTED

May 26,.1977

U-S-*Department of InteriC.r
Bureau of Indian,Affairs:
Western Washington Agency
Hoquiam Field Station
P -p- Box 120
Hoquiarn, Washington 98550

F. SIGNATURE OF AUTHORIZED iREPRESENTATIVE.OFTRIBAL ORGANIZATION & DATE

Rachel.Whiti.sX1, Chairwoman

C. NUMBER OF INDIVIDUALS TO BE BENEFIlit.u'

Eighty -tyro ( 82 )

q7.7...pate"
I

H. DESCRIPTIVE NARRATIVE OF PROGRAM

During the past year the Shoalwater Bay Indian Tribe has been involved
---- in Comprehensive Planning efforts which will plan the future ofm1"1 --social and economic development' on the Reservation. In the planning, process the,Tribe has identified many areas of their'Natural Resources

that have potential for economic development-
,

ti



0
tf

al
-

.0
t

0,
.

9
%

."
..

V
'

N
S

...
.

...
,

4 
/ C

I/ 
P

 '1
* 

0 
tl

1 
V

 r
t

1-
4 

C
I

tt 
74

Ifi
t ?

: i
bl

11
1

13
,1

0 
H

I L
A

H
lq

 f.
0)

C
)

i't
of

ul
8g

g
om

00
a.

o
m

g 
0 

et

rt
(a

, u
 r

ii 
i--

,
V

q 
0

4 
4

g 
(4

 1
-4

 0
 0

0 
'"'

. -
 1

A
I

P
I N

I
ri 

0 
11

1
i

0"
P.

01
g

V
gl

lb
PI

 0
<

 0
I-

1
0 

1-
0 

I-
1

8 
4 

;.
I' 

°'
° 

t4
H

 t4
0 

0
S

I.'
V

 k
4 

0 
to

1-
 m

. 0
 ..

.

N
 0

 I-
4 

p
at

 0
 a

t
o 

rk
 '1

/4
1

rt
11

1

0 
D

I

ri 
O

q

O
q 

4
4

0 
0

. P
s

P 
.

rt
0,

 0
rt

'1
3

q
6)

 4
4

a(
M

B
H

a 
0

o
O

ro

rt
 P

0 
0 

0 
7 

*
0y

40
.0

0P
4

P
s

th
(I

Q
V

rt
id

ft
0

A
l

0
0

rt
 0

0 
0 

(I
)

0
0 

'tt
.

rf
P'

4 
V

 P
t

/4
 0

 0
ol

 g
 it

 0
0 

m
 r

f N
. 0

0 
"r

t r
t 0

 0
0

11
1

IV
IP

0
0

O
s 

o
q

o 
p 

rt
C

0 
1

0
P

i
4

0 
4 

0
rt

 r
t

1-
 0

 0
 1

23
I

rt
 1

3)
 7

 1
1

0,
 C

t 1
.-

)
A

''
J

li 
X

'
g

rf
 0

ri 
V

 H
I

n 
C

li 
n 

(o
 o

et
'

at
0 

1-
4 

0 
0

0
o 

n 
0

rt
rt

l-
Pi

0 
0.

 C
D

et

O
 I

D
O

 %
.0

"0
 g

gG
t

0
on

4 
M

 0
 It

PI
M

4b
ri 

la
0'

tn
'o

rt
0

H
It 

M
 0

'0
'

(N
 0

'
0

(V
a 

or
, ,

09
00

'
ti 

V
 0

q:
o 

11
S

ao
.-

1 
0

P
.

0 
0 

t.4
 7

 0
0'

n0
0 O

m
 N

P
0 

et
 4

 I
rt

IV
.'

kl
W P

0.
1

4 
0 

P
0 

n
,0

 0
 n

 o
 H

0
0

M
 I 

io
.

4
0 

0 
0

0
-)

O
 u

 ft
og

ns
o

p.
 o

 I 
I-

.
g

P
'

4
P

m
0 

It
ti 

0 
I-

,
0

...
" 

1'
4

ft 
1

O
 0

V
0)

 4
0'

 s
 0

 p
(D

 0
4 

0 
V

) 
M

0
0 

0
0 

0 
(D

'
rt

'
N

.
t;

'0
 e

t
0 

(1
1 

0 
rt

 IV
1-

4 
n 

I'D
rt

 H
I

0
ru

;5
4

4
.

0 
9

0
,..

. 5
5

iD
g'

P
I 0

1
0 

t
m

oa
n

01
 H

s 
rt

 0
00

00
'0

,
10

0
0

V
0.

 c
 o

,-
I a

n 
c

0 
4 

0 
1-

4
*

0 
z

.
rt

1-
1

0.
 0

 4
0 

,
O

 0
. r

f
1-

1,
0 

C
M

 3
- 

P
 0

(1
cu

6
rt

A
.

1-
 ID

O
 V

 V
 I

0 
V

 0
 0

 1
-h

II)
 4

 o
 1

-
it 

0
H

0
rt

o

&
M

0 V
I '

0
4

0
(D

0
0

1-
Li

. r
t 0

th
fa

 a
0 

f)
 H

4 
P

th
h.

 C

0 
0 

0
14

,0
0.

o
11

 m
 0

1-
.

P
i

(1
)

4 
4

rf
A

.
ID

 0
 0

 0
 0

0 
1

i i
 V

O
 P

X
1

0 
M

 (
D

ft 
0

'
P

i
1-

1
V

 0
 0

O
 d

0 
u.

 M
 P

. 0
0 

0 
0

et
 V

 0
 I

i H
p.

 (
J.

0
lu

 r
t

1-
J

at
 it

)
rt

 a
i 0

 6
 H

e
0.

V
 fl

i 1
0 

P
 0

ft
n

0
I

41
'C

f

U
' <

1
.1

 0
. r

1
1-

4 
ge

* 
9

X
'

.
ro

 0
 to

 p
.

a
0 

xf
M

 0
9

14

p 
o 

o
k4

 1
1

01
14

0
0,

 0
 H

i
0 

P
 0

 1
0

M
(1

1
rt

C
D

0
w

vs
1-

 L
I,

C
H

0 
1 

C
rt

'
00

0
0 

I'D
 k

<
 0

 ,
1

ft 
0

0
0

1-
' i

-4
 0

0 
0 

0)
4 

0
/-

4
H

s 
rt

 C
 H

I
01

rt
ID

P
I 0

11
.1

0.
 V

 0
1-

 I-
 r

i r
t

ID
'

V
I r

t
O

a 
0 

H
0

n 
g

0 
0

04
 4

 g
5 

rt
1-

 V
 0

 k
l

0.
 0

 e
t a

'
rt

 *
 V

1-
4 

1
A

 ft
s

0
0 

P
j

H
 P

kt
0t

h
0 

M
 fl

 V
1

(D
 0

0
11

3

1.
4 

rl
1-

)o

oo
so

0
'V

0
1/

 th
 Z

 1
0

0
s

H
i 0

0 
(I

)
0)

at

r 
t 0

1 
0 

H
i r

t
0 

0 
0 

0
0)

 0
 0

n
(>

0
0.

00 t
I-

1 
11

0 
0

* 
0 

0 
C

 s
1-

J 
1

1
n 

1 
0 

a
rt

0
rt

 0
 0

 il
l

0a
k4

 & 41

C
O

N
00

C
V

0 
1 

0
0,

 1
-4

 1
1

.
rt

0'

P
' P

.
n 

oi
at

,
tv

ti
0

4
0

q
0 

0
H

. n
 o

0
0 

a
k4

 1
4 

1 
It

0
O

f
0 

0 
0,

1 
V

 r
t

C
 C

 0
 (

1)
(I

 0
0 

0
0 

rt
 D

.V
 0

11
 W

 1
--

5,
 p

.
1-

'
0

(1
P

i

i'D
 1

V
1 

V
 V

 r
f

o
o 

n
t-

. ,
o

o
1,

 P
. 0

.
o

c
o 

(0
 w

 (
D

o 
1-

 a
l

0'
,t,

.
0 

rt
 0

at
 4

1-
-,

 r
o

m
,

0
a

kl
H

 H
I

00
 N

.
,

0.
1

1-
.

1
rt

P.
 C

D
A

P.
 I

'
(1

41
05

11
 0

M
01

 0
0

0
6 

It
o 

0 
0

c
(V

 0
 P

0 
0

0 
0

0 
1-

4 
0 

0

0
ft 

* 
V

 0
0

q 
(1

)
0

1-
4

0
ID

 0
 V

rt
0

rt
 0

 1
P.

 1
-1

5
1-

 1
0

rf
I

C
I 1

- 
V

rt
 1

 0
rf

 0
 .5

1
5

0 
0 

P
ij

N
I

.
*

V
0

P
 .

ID
0,

0
rt

5
(V

4

{
0

I.
0'

(1
.1

0
rt

0 rt

F tr rt 4

H v.
't1

el
liv

40

fit
iv

(B
C

:
0:

10
 ti

04

o
E

S
 1

9
P

j0
LI

'
11

'P
j1

1)

'7
)

3-
4
3

rt
V

 r
t 0

)
:1

0 
14

, (
D

0 
0

O
M

00
- 

M
IE

rt
V

I
0.

0
ri

0 
0) H

P
. 0

.

rt
rt

PC
I

00
0

0'
 V

)

F
A

ft
r(

44

"'
rt

 0
1

D H
0

4

Z
0'

4 
1 

N
I

la
, g

"7
3

o
o 

i'a
 v

o 
o

o 
o 

0
1

a
rt

oi
v

0on
v 

ft,
14

A
) 

4
O

 0
(3

1
00

0
ip

. 0
0

04
c0

O
ar

D
 P

o

'

O
0

1 
0 

C
I,'

0
* 

rf
 0

r
*

R
"'

t 0
(t

o
o 

o 
c

0 
V

 0
ri 

't.
1 

0
rt

 (
0 

ft
g

01-
 x

 r
t V

rt
 (

) 
H

I
0 

sl
01

C
i

0 
0

1-
' 0

rf
0V

* 
0.

1
el

 P
.

1 
rt

 0
 V

>
 'I

III
It

a 
o

G
I)

 0
 0

G
I V

rt

(3
fin

(3
a

51
O

 0
 It

1 
01

rf
kC

 II
 It

0 
1 

0 
1-

4

O
 t

I-
,C

'I

1)
11

15
0(

j
1-

41
1)

* 
N

t 1
V

 0
 C

I
11

 P
 0

0
0-

H
I

rt
 0

 5
 '4V

1,
C

D
 e

t P
a

It
o

0
n 

0'
o 

al
 1

ri 
0 

Li
 0

O
 4

 0
H

I 0
4:

o
4

p 
o

p.
s.

.4
 0

 '0
 0

ro
 D

A

H
I r

t 0
0 

P
 (

ril

N
0 

9
a 

0
P

.
o

P
. 0

 0
O

 ty
n 

0 
0

ID
 0

i..
 i 0 
0

0P
o

C
c)

 r
f

,
ru

4
.s

1)i-,

0)
1

N o .



596

A Means to Measure Progress -

a) _Progress reports will be furnished to the Contracting Offier
on a monthly basis accompanied by any studies, plans
or project proposals for Natural Resource Development.

b) A final report will be furnished at the end of the
contracting period.

.4- Budget- - See Attachment (1)

S Staffing Plan - Except for the position of Natural Resources
Development Technician, the administrative staff currently
-employed by the Shoalwater Bay Indian Tribe will be
responsible for general maintenance of this contract.

a) The overallsupervision will be the function of the Chair-
person, Shoalwater Bay Tribal Council

Day to day supervision of the program will be the responSi-
bility of.the. Business Manager, Shoalwater Bay Indian
Tribe_

C) Priagram operation will be the responsibility of the
Natural Resources Development Technician_

dr.f) Technical-Assistance will be asked of the Bureau of
Indian Affairs in the following fields: Forestry;
Water Resources; Realty; Industrial Development;
and Finance_

6. Evaluation Method -

a) The Natural. Resources Development Technician will meet
with'the Tribal Council and Planner/Manager on a bi-
weekly basis-

b) Reports will be delivered to the:General Council when
They meet..

Economic Development will be charted on a monthly basis
to ensure that projected goals are being met.

J. STATEMENT OF TRIBAL KNOWLEDGE OF-PROGRAM

HUD 701
T.D-G-P. (B-I-A-)
P.L. 93-638 Grant, 1976 (B-I.A.

K- DESCRIPTION OF PERSONNEL SYSTEM AND POSITION DESCRIPTIONS OF
KEY PERSONNEL

1, Personnel System - On File: U.S. Department of Interior
Bureau of Indian Affairs
Western Washington Agency
3006'Colby- Federal Building
Everett, Washington 98201

1
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Key'Personnel

a) The Chairperson of the Shoalwater Bay Tribal Council shall
have the authority to negotiate, amend, and contract with
the Bureau.of Indian Affairs, until the expiration of his
or her term of office.

b) The Business Manager, Shoalwater Bay Indian Tribe, shall
approve all, expenditures which will be documented and
supported by invoices.

c) The Bookkeeper shall maintain a separate account which
shell be Maintained solely for this contract.

d) The Natural Resources Development Technician shall be
responsible for carrying out all objectives described
in_this contract.

L. EQUIPMENT, FACILITIES & BUILDINGS

Because-of the location and scope of this proposal, neither govern-
ment equipment nor buildings will be necessary for the completion
of this contract.

M. 'CPA CERTIFICATION OF TRIBE'S CAPABILITY IN ACCOUNTING PROCEDURES'

The Shoalwater Bay Tribal Council-hereby agrees to have their book-
keeping and accounting system certified before the Bureau of Indian
Affairs disburses any funds under a contract awarded as a result.,

of this, application.

N. PROPOERTY MANAGEMENTAND RECORD KEEPING SYSTEM

On File: U-S: DepartMent of Interior
Bureau of Indian-Affairs
Western Washington Agency,
3006 Colby - Federal Building
Everett, Washington 96201

0. ADVANCE PAYMENT REQUIRED

,Thirty percent (30%) advance is to be deposited in IIM account
established'at the Western Washington Agency.

. TERM OF CONTRACT

October 1, 147-7 through September 30, 297$

Q. INDIRECT COST RATE

The Shoalwater.Bay Indian Tribe does not have an Indirect Cost
Rate; however, a proposal, shall be submitted to 0/A within
sixty (60) days.
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SHOALWATER BAY INDIAN TRIBE

NATURAL RESOURCES DEVELOPMENT TECHNICIAN

CONTRACT PROPOSAL

BUDGET

1- Salary ($1,000-00 x six(6)-months)
($1,050.00 x six .(6) months)

512,300-00

Fringe Benefits 1,845.00

3. Travel:
a"--, Mileage (5,000 miles @$-1S per mile) 750.00
b-\ Per Diem (30.-days @$33.00 per day) 990.00

4- Office Rental 360.00

S. Eouipment Rental 240.00

6. Supplies 700.00

7. Utilities 400.00

8. Telephone Services 900.00

Training & Technical Meetings ( Registration) 250-00

10- Audit & Legal Services 100-00

'11- Consultants-Land Use & Economic 3,000.00
($100.00 per day x 30 days)

TOTAL $21,835-00

1aTACHKENT (1)
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SHOALWATER BAY _INDIAN TRIBE

1.

2.

NATURAL RESOURCeS. DEVELOPMENT-TgCHNIC/A14

CONTRACT PROPOSAL

THIRTY.(30) DAY BUDGET

Salary
($1.050:00.per month last six months)

Fringe Benefits
($157.50 per_month last six months)

S 1,006..00

150-00

3. Travel
a- Mileage 62-50b. Per Diem 82-50

4. Office Rental 30-00
5- Equipment Rental 20-00
6- Supplies 58-33
7. Utilities 33.33
8- Telephone Services '75-00
9. Training & Technical Meetings (Registration) 20-83

*_10.. Audit E. Legal Services ($100-00)

** 11. Consultants ($3,000.00)

TOTAL $ 2%532-49

* Audit E Legal Services, this will be a one time expense in the
last month of contracting-

-** Consultants The times in which consultants will be used is
at this time undetermined-

ATTACHMENT (2)
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SHOALWATER BAY INDIAN TRIBE

JOB DESCRIPTION

NATURAL RESOURCES DEVELOPMENT TECHNIC :01N ,

RESPONSIBILITY:
-

THE NATURAL RESOURCES. DEVELOPMENT TECHNICIAN SHALL WORK UNDER
,-THE.GENERAL_SUPERVISION OF THE BUSINESS MANAGER, SHOALWATER-BAY

INDIAN TRISt.

DUTIES:

.1. Coordinate on-going and planned,studies involving ouT, land
and water resouroes for economic development.

'2. Coordinate efforts of technScal assistance from B.I.A.
and other sources.

3. Work with Consultants in planning efforts.

4. Work independently in generating sources of data and capital
needed to implement projects such as aquaculture, salmon
releaseerecapture, agriculture etc.-

Work with Planner/Manager In developing an economic time line
for economic self-sufficiency.

QUALIFICATIONS:

1.- Must have a Bachelor's of Arts Degree in Biology, Economics,
Or related fields to -have the basic ,background for natural
resource development and economic development-

2. Prefer two (2) to three (3) years work experience in natural
resource development and economic development .

3. .Mast have own transportation and be willing -to travel-
.

4- KUST be-willing to train Tribal Members -Resource Development.

Must be able to communicate both orally and in writing

.6. Must be able to work-Independently and on own intiative.

PREFERENCE WILL BE GIVEN TO QUALIFIED INDIANS REGARDLESS OF AGE, RELIGION
OR SEX. -

ATTACHMENT (.p)

95-671 b - 7'7 - 39

601
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BUSING COMMITTEE
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SMOALVATER BAY TRIBAL ORGANIZATION
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TRIBAL CHAIRPERSON
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PLANNER

BUSINESS MANAGER

amombilummnsiimp.$

Law Environiental

Enfbrcement t Specialist

Officer

Community Natural Heritage

Health Resource Program
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Technician
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United States Departrnent of the Interior
BUREAU OF INDIAN AFFAIRS
Western Washington Agency

3006 Colby Avenue -- Federal Building
Everett. WA 98201.

'eserva ti on Prot:El-ants

July 8. 1977

Ms. Rachel Whitish. Chairman
Shoalwater Bay Tribal Council
Tokeland, WA 98590

RE: Program Study & Redesign Proposal No. 81110-0100010

Dear Ms. Whitish:

We have conferred with appropriate officials of the Portland ,re!
Office regarding your Contract Proposal 8P10-olooplu. -Progra.

Study Redesign." We are advisee the P L. 93-638 grants nroce..
must be followed by tribes to apply.for P. L. 93-636 Training any'"
Technical Assistance.

We request. therefore, that you provide our office with your Pro
.posal in the format and process required for P. L. 93-638 Grant

-application_

The Agency does not have for FY 1978:

1. tentative allocationt<rorServices of the - nature reouested;

2. tentative allocation for Traininc and"Technical Assistanzc
funds.

We must. therefore, identify alternatives:

1. to assign the projectJto Agency staff to complete:
2. to request staff assistance from line offices above

the Agency; .

3. to seek funds from the Portland Area Office and/or
other federal sources -

"We will actively support your efforts to maximize Bureau-assistance
to the Shoalwater Bay Indian Tribe. We must_advise you that finan-.

Washington Agencig,
Sincerely yours.

603



United States Department of the Interior
BUREAU OF INDIAN AFFAIRS
Western Washington Agehcy

3006 Colby Avehue, Federal Building
Everett, WA 98201

Ms. Rachel Whitish, Chairperson
Shoalwater Say Tribal Council
Toke/and, WA 98E90

Dear Ms. Whitish:

RP,ervaLion :-1s4r1111

July 5, 1977

This is to acknowledge that we have received your Self-Determina-

tion contract application on June29, 1977 for the project entitled

Program Study & Design. /,will complete a detailed review of your

application by July 29, 1977. We have assigned the following num-

ber 8P10-0100010 to the application. This number will be used to

identify the application and project in the future. It will be

helpful if any correspondence'in reference to this apolication.or

project will refer to the above number.

Sincerely yours,

erintendent

.
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SHOALWATER BAY INDIAN TRIM-.

PROGRAM STUDY E REDESIGN

CONTRACT fROVOSAL

C0NT'ENTr.1:-

1. Resolution #06-27:;7733

3.

6,

P.L. 93-638 Contract Appilcattdn

Attachment (1)- Budget

Attachment (2)'- Thirty'C30) Dny midget

Attachment (3) Job Description

Attachment-C[0 - Organization Chart

Shoalwater Bay Tribal Council
Shoalwater Bay Indian Tribe.
P.0- Box 579
Tokeland, Washington 98590
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PROGRAM STUDY E REDESIGN

CONTRACT PROPOSAL k

.4

A- PM NAME, ADDRESS AND TELEPHONE NUMBER OF TRIBAL ORGANIZATION

Shoalwater Bay Tribal Cbuncil
Shoalwater Bay Indian Tribe
P.O. Box 579
Tokeland, Washington 98590 ,

Phone: 267-4797 or 267-4977

am-

B. FULL NAME OF TRIBEtS)-WHICHTHE'TRIBAL ORGANIZATT4 TS APPTLIATED

Shoalwater Bay Indian Tribe

C. NAM OF' TRIBE BENEFITING OR RECEIVING SERVICES
.

Shoalwater Bay Indian Tribe

n. 7RP8AL REQUEST TO CONTRACT

Renolution p06-27-77-33

E. DATE OF SUBMISSION TO BUREAU E.NAME OF OFFICE WHERE. APPLICATCAN
WAS SUBMITTED -,

June 28, 1977

U.S. Department of Interior
Bureau oflIndian Affairs
Wes-tern Washington Agency
Hoquiam Field Station*
P.O. Box 120
Hoquiam, Washington 98550

F. SIGNATURE OF AUTHORIZED REPRESENTATIVE CF TRIBAL ORGANIZATION & DATE

c

7

Jechel Whitish, Chairwoman
.9loaLiwater Tr-ibal Council

_NUMOER-OF INDIVIDUALS -TO BE BENZ-FITTED

Mastaty-two (.82)

14- D7E5CRIPTIV-E WARRATIVE..OF PROGRAM

r.

V

One of the pr .:Er :1:unctions c'f the Bure'au of Malan "rfaii-5.4s tm
FiravAde est-Mhin pPegramw and serwiceg all fedemaiy recoirn,med
Inddan Tribes- By lass. all. -eirsbes, regard/ess ariswvei_tgeatir
zewEeie trims to sirvsees. _
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Tn print, as is often the case, this in fairly easy to accomplish.
In reality, small tribes, with the Buread's definilLon of "less need",
are often subject to deferred services or none a, a/2.

In nrder to keee the Bureau informed of Tribal needs it is necessary `co
f irs,- "gain the ear" of a, specific department. This not always easy
n do when one department head has to divide his time among twenty-'

tliree (23) tri.be-1.

-A multi-Tribe agency, such as the Western Washlngton Agency, muse
prioritize service delivery and program information. Therefor(.-a large tribe with two thousand (2,000).meMbers in given a higher
priority raring than our tribe with eighty-two (SZ....members..
though the needs of e-ighty-two if:2) people are Pe/t-aiTs sreavriv
tho51.e people-a= by the two thous:ond-(2,uou).,

IdiTh Tra-7n1.1117 F Technioal Ansi.,7,tance fund::. -provided by rha Runeaa:.
the Snclalwolrer 9.1v Lnd.Lan Tribe *cite_ c.omple.re. c:lavoirliehcrts Lye stia4v
offkm-wirw Program Intormation and serleicwtaletivery- This *

C fetiabLe 1.:=7 red.Pc ign .program= se they wi I t kAe -71of a. triAr-es. 44Prge avid Small-

T- PLAN or OPEnATT(AN

GrOalc Objecrigues To redesign Bui-cav pnagnaNms- ca acezi-eve
and main:tapir,:

2.

a) at: the Tribal level a system of pros:: =n'
ne optimum need; of The Shoal=aalzer eay

at the Tribal and Bureau-level a- miste".
and information exchange.

The Organization, Methods and Procedures -

theitari People _

err pre,graers iteecis

a) A comprehensive study will be made of programs
service delivery to the Tribe. The study- will

and their'
incluao:

those programs the Tribe or Tribal Members have utilized
in the past and present and the degree To-which service
delivery has met Tribal needs.

Those programs the Tribe or Tribal Members are entitled
to; but are,mot receiving.

those systems Frdgram Officers now) employ to 'determine
Tribal needs and program disseminatien.

the services which are duplicated by Bureau, other
Federal, State and-Tribal programs.

b) Develop model alternative szstems which can deliver program
services and information onquitable- basis:



3- .a Meann to Moanurr r'rogrrtsn

a) Progresei reports will be furnishod to -he -r.ntrae.-.
Officer on a monthly basin.

h) A final report will be at of
contracting period.

14. Budget - See Attachment (1)

5. Staffing Plan - Except for the position of Program Planner, -

the administrative staff currently employed by the Shoalwater
Ray Indian Tribe will be responsible for the p.oneral maintenance
of this contract.

a) The overall supervision will be the funet;on of .the Chair-
person, Shoalwater Bay Tribal.council.

of the program will he the rpnponni-
Manager, Shoalwater Bay TIldZan Tribe.

be the responsihilitv if the Program

b) Day to day supervision
bility of the Business

c) -Program operation will
Planner.

61 Evaluation Method -;

a) The Tribal Program Planner will meet with the Tribal Co2:ncil
and other Tribal committees on a bi-liseeklylaftsis-

b) The Tribal Program Planner will meet Witt, akwean 04Lindian
Affairs, department heads to disCuns qee4LN.treW cereiVec
o r..---udicfs on their respective departMentS.

(1. The Bureau nf Indian Affairs will 1..se r-Inqueseed to pirtsir:Jdt
ansicrance for F-vaina-r%Lon oe-r-coap-ce.v..

and Ellen--

-J- Cl-ATEMCNT Or TRTRAL KNOWLEDGE Of.PROGRAM-
,

Commi_nitv14ealth Representative (i.H.S.
-rw-ibA-Gower-nmgwat Dewelopmen-t Program: (T.4c.DJP.)
kt_10.0. 701

&Jun-ticet rtanning-CL-E.A.A. S.I.A.)

DrzeRApTTMI 7r.F.soraom. SYSTTZI 4MI POScr. ON DeSCii PTT011IS aF
gET Pe R20 !1? /EL,

1- r.::z-sonnel System.'- nn rile: Dep.Irtmeni: of`inter;er-
anreau o'?"- 1r.3iar Affirr
Westara-.1.7-at7Ajngton Agency

Colby - er.401 eui7d3nr.
_Everett, Washzngt6S1 92202

ti
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Key Personnel -7

a) The ChairperSon of the Shoalwater Bay Tribal Council shall
have4the authority to negotiate amend ApAr!ontracr with
the Bureau of Indian Affairs, wt G.2 tJlte gexpivarim-bcts or
her term of,Joffice.

b) The Business Manager,Shoalwater, Bay Indian sNail
approve all expenditures whIchWill be documentr-d And
supported by Invoices-

c) The Bookkeeper shall maintain a separate .ae-count which 14-ftall
be maintained solely for this oontracv.

d) The Program Planner shall be responsible far ranPying out
all objectives described in thin contract.

e) The Bureau of Indian Affairs shall be recponsiblc.
providing assistance in the'form of information, filo,:
and other necessary' data necessary for the compaerion
of this contract.

L. EQUIPMENT, FACILITIES & BUILDINGS

Because of the location and scope of this proposal, neither government
equipment nor buildings will be necessary for the completion of this
contract.

M. CPA CERTIFICATION.:_,OF TRIBE'S CAPABILITY-IN ACCOUNTING PROCEDURES

The Shoalwater Bay Tribal Council hereby agrees to have their book-
keeping and accounting system certified Nc.forethn Bureau of Indian
Affa:rs disburses any funds under a contegct.awarded as a result
of this application-

N. PROPERTY MANAGEMENT AND RECORD KEEPINGSISTEM

On File: U.S. Department of Interior
Bureau of Indian Affairs
Western washington Agency
3006 Colby - Federal Building

_Everett, Washington 98201'

0 ADVANCE-PAYMENT'REOtJIRED

Thirty percent (n014 advance is to be deposited in TIM account-
eStablished at the.-Western Washington Agency-

P. TEP14.0F CONTRACT

Cetober -1, 1977 t) rough September 30, 1978
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Q. 1UDIRECT COST RATE

The Shoalwater Bay Indian Tribe does not have an Inlirect Cost Rate;
however, a proposal shall be submitted to OIA within sixty (60) days.

R. TRIBAL INSURANCE POLICY

On File: U.S. Department of Interior
Bureau of Indian Affairs
Western Washington Agency
3006 Colby - Federal Building
Everett, Washington 98201

S. STATEMENT ASSURING CONSISTENT DELIVERY OF SERVICES 70 INDIANS IN
A FAIR & UNIFORM MANNER

T1,42Shoalwater Bay Indian Tribe employs the procedure to
a!;nlure that services and assistance is provided to rhe. benefit,ing
Indian people in a fair and uniform manner:

Eligibility criteria for a Tribal Member Co receive services.

. It.tc'elvd keeping adequate to verity the fairness
servicel of formal complaints.

An adqu..217t.: procedure ay-II-Jai-A, to as i Lfidian

-Mace right L; the individual will rctoin:tbeilo**4-ng th(,

-r. RAMC AND Ti a i.t, OF '',"ZTE,P-CTING ort-ZCER'S kEPPESONMArviE

Dmnadai t7mtr1
ReZerv.Ation :'rciprIzAS
V-5- 7eioartuletit 4/Ag irlterior
1::.. _..L of Indian Affair:;
fie_:.. tern Washington Avencv
3006 Cnib,,, Feder,i/ Building
Evertt. Wanhington 8201

cmmplain.t.
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SHOALWATER-BAY INDIAN TRIBE

PROGRAM STUDY & REDESIGN

CONTRACT PROPOSAL

BUDGET

1. Salary S10,008.00

2. Fringe Benefits 1,501.20

3. Travel:
a: -Mileage (5,000 miles @S-1S per mile)

.Per Diem. (30 days @$33.00 per day)
750.00
990-00

4, Training & Technical Meetings (Registration) 250.00

S. OfficeRental 360.00

6. Equipment Rental
a. IBM Typewriter
b. Photocopier

$1132.00
240.00

672.00

7_ _Supplies 500z00

8- Utilities 400-00

9. Telephone Service 900-00

20- Audit & Legal Services 106-00

11. Consultants 1,000-00
b17,431.20-..

ATTACHMENT.(1)
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SROALWATER BAY INDIAN TRIBE

PROGRAM STUDY &REDESIGN

CONTRACT PROPOSAL

Salary $

'2- Fringe Benefits 125.10

3. Travel:
a. Mileage
b. Per Diom

Si . Training. & Technical Meetings (Registrattcm)

5. .Office .Rental

6, Equipment Pc.ntal
a. IBOIL.Typewriter $36-00
b. Photaeop7en- 20.ä0

Cupplies

62.g0
82.50

20.81

30.0v

56.00

4t,66

Utilities 3a1.021'

Telephone Service 75.0er

Audit .& Legal ServicesC$100)-

Consultants ($1000-00)

. $1,360.59

* Audit & Legal Services 14.111_;be used in the last month Of
contract period only.

Consultants will be used only if they-are needed, in the
amplementation of contract

ATTACHMENT (2)
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SHOALWATER BAY TVDTAM Tnr3E

JOR =F=11'710%

PROGRAM PLANNER

RESPONSIBILITY:

THE PROGRAM PLANNER SHALL WORK UNDER THE GENERAL 41UPERVISIC,:l o
THE BUSINESS MANAGER, SHOALWATER HAY INDIAN TrmIc.

OUTIES

1. Make a complete study of Bureau of Indian Affairs, State and ,

other Federal agency's program service and information Ielivery,

2- Make a complete study of those services the Shoalwater Say Indian
Tribe and MeMbers are entitled to and are not receiving.

3. Set up various models of more effective service and information
delivery to the-tribe.

QUALIFICATIONS:

2. High School Deploma or GED
2 Experience in Program Administration
3. Knowledge of Grant and Contract writing and maintenanc.-
14 Ability to communicate will all age group bKNTII orally and

in writing-
Munr be able to work with minimum supervqsion.

4.- Typing ability preferred.

WTLI. BE crVEN TO OUALTrIrD.TNDTANS RWARD=Sr.
RELFGfOn OR SEX.

A7TACHME1CT (3)
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