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ABSTRACT ,
" A brief summary of activities of the Senate's Select

Committee on Indian Affairs from April 1977 to September 1978 is
presented in this report along with a status report on more than 30
of the bills. which have been referred to the committee (James
Abourezk, chairman). The status report on bills is organized under
‘these headings: jurisdiction and child welfare;
jurisdiction--tribal-state relations; educatlon—-communlty colleges-
'religious freedom; self-determination--consolidated grants; federal
administration-—-program evaluation and needs assessment; Indian
claims (statute of limitations; Wichita Tribe cldims) ; eastern land
claims (Narragansett; Mashpee Community; Passamagquoddy and -
Penobscot); Indian trust information protection; water (five Arlzona
tribes;  Ak-Chin Indian community); Arkansas River Bed (Choctaw,
Chickasaw, and Cherokee); restoration of tribes to federally
recognized status (Siletz, Wyandotte, Ottdwa, Modoc, and Peoria);
acknowledgement of previously unrecognized tribes (Pascua-Yaqui);
Hawaiian natives—--education; land transfer legislation (Ely Indlan
Colony, Zuni, Te-Moak, Paiute and Shoshomne of Fallon Imndian
Reservation, Creek, Cheyenne-Arapaho, Zia Pueblo, Santa Ana Pueblo,
and Papago Florence Village) ; Navajo—-Hopi Relocation Commission;
committee action of bills before other committees on education
(amendments to Indian tltle of ESEA) and 'jurisdiction (crlmlnal
jurisdiction). (RS) ’
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The Select Cammittee on Indian Affairs was established on Feb. 4,
1977 and began operations April 1, 1977 when staff and expepditures were
authorized by the Senate. The Camnittee exercises general jurisdiction
over Indian-affairs for the Senate. ILegislation which is specifically
related to Indian affairs is referred to the Cammittee for disposition.
Legislation which is national in scope and may affect Indians is not
referred to this Comittee but Committee staff does track such legislation
and we frequently are involved with staff from other Cammittees in pro—
posing amendments and rev:.smns o protect the interests of the Indian

people. °

In addition to the general legislative and oversight responsibility
the Select Cammittee is charged with the responsibility of reporting on
each of the legislative recammendations sulmitted by the American Indian
Policy Review Camnission (AIPRC) in its report to Congress in May of 1977.
Among the recamendat_lons in the AIPRC report was a recamnendation the
Title 25 of the United States Code which contains the majority- of the laws
governmg Indian affairs-should be revised and codified. This in itself
is a. separate progect Wthh has been undertaken by the Cammittee.

. <

- The Select Conmlttee s autnorlzat.lon is presently limited to the
95th Congress. Unless the Senate acts to extend this authorization the
Camittee is scheduled to terminate December 31, 1978 and will ‘became a
subcammittee under the Hahan Resoureces Cammittee. By a vote of 7 to 1
theSenateRulesCamnltteevotedtoexterxithellfespanoftheSelect

Cameittee ancther twocfear We are now attenptlng to secure a Senate

‘vote on th.lS Resolutlon. N

Suunary of Act1v1t1es -

‘In the year and one-half of this Carm:.ttee s operation same 89 bills
or resolutions have been referred to us for consideration. The Committee
favorably reported 42 of these bills, 21 of which have been enacted into -
law, 9 have passed the Senate and are awaiting action in the House of
Representatives, and 12 of which are still awaiting Senate action. Numerous
oversight hearings have .been’held reviewing the administration of the’
Indian f-Determination Act, B.I.A. management and reorganization, admin-
.istratidff of the Indian Health Service, and the Federal-tribal budget process.
In addition Carm:.ttee staff has had 51gn1f1cant involvement -in legislation
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before other Committees and has had countless contacts with Executive
agencies with respect to specific Indian concerns. :

o

Status of Legislation Referred to Select Committee:

- The following is a status report on the mo*'e s:.gnlflcant blllS -
that have been dealt with this Ccnm:,ttee - 5

Jurlsdlctlon and Child Welfare

S. 1214 (H.R. 12533) The Ind:.an Child Welfare Act. This leglslatlon
will statutorily recognize the jurisdiction of tribal courts which has s -,

already been.recognized by Supreme Court decisions; provide for the transfer o

of cases from state courts to tribal courts upon apply.catlon of the parents}..
provide for tribes in P.L. 83-280 states to reassume. Jjurisdiction over" c’hlld
welfare matters; and provides for tribal. admm:.stratlon of programs for :

famllycmxseh_ngandclﬂq.dsmport. o .

S. 1214 pass@iﬁe\szenate November 4, 1977. The House revised the
Senate bill and is designated H.R. 12533. H.R. 12533 has been reported
out of the Committee on Interior and Insular Affairs on June 21, 1978
and is awaiting enactment by the full House. It is expected to be brou.
to a vote within the very near future. . _ <

- Jurisidiction - J_bal-State relations -

. ¢ .
S. 2502 (H.R. 11489) The Tribal-State C’cmpact Act. ThJ.s bill sets

" forth a strong decl aration of Congressional support for the continued pro-

tection.of tribal government. It recognizes that jurisdictional issyes
exist between tribal and state goverrments that resolution,of these
issues is best effected at the local level based on the metual consent of
both the trﬂne and the state. It authorizes the Indian tribes and the states
to enter inté mutual agreements-or compacts respectmg jurlsdlctlon and
government operations in Indian country . <

- -

S. 2502 has been reported out of the Select Committee and is awa;tmg*
a vote of the Senate. The House equlvalent, H.R. 11489, has been reported
out of the House Subcammittee on Indian Affairs and must how be submitted
"to the full Camittee on Interior and Insular Affairs. It is doubtful it
will be ‘enacted by the House this year L

Education - Cammmnity Colleges

S. 1215 The n'J_bally Controlled Cartmm1ty College Assistance Act.
This bill will provide grants to ‘Indian controlled postsecondary education '
institutions. This bill passed the Senate November 4; 1977. It was reported’.
out of the House Education Camnittee September 11, 1978 and is now scheduled
for a vote of.the full House' ,
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Religious Freedom N i

S. J. Res. 102 The American Indian Rellglous Freedom Act. ‘This
leglslatlon requires the President to direct all Federal agenc;.es to
review their policies, practices and regulations in consultation with
traditional: Indian religious leaders to ascertain practices or laws which
infringe upon the right of American Indian and Native Hawaiians in the .
practice of.their religion and report his f:mdlngs to Gcmgress -within -one -

year.
' Th:x.s leglslatlon was approved by the President Aug. 11,-1978. P.L. 95—341

Self—DetermJ_nat:Lon Cnnsolldated Grants

. - S. 2460 ThlS bill would amend the Indian Self—Detenm_natlon and
Education Assistance Act to authorize a streamlined procedure for consoli--

~ dated grants and enzble Indlan tribes to develop long term ccmmmlty develop—
- upnt plans..

- This bill was reported out of Camnittee on Aug. 23, 1978 and is awaltlng
Senate action..' 'I‘hire J.s_ nho campanion bill on the House side.

o gﬁ' Federal Administration - Program Evaluation and Needs Assessment
o s. 2712 Indlan Program Evaluation and Needs Assessment Act. This
'bill establlshes a mechanism for evaluation and coordination of Federal
Indiarn programs adnu.nlstered by various Federal agencies and establishes
a system for asses‘sinent of 1'he needs of Ind:Lan ca'trmm1t1es. :
RAEEE Hearlngs were held on S. 2712 on.April 17 and 21, 1978. The blllvr
~ #7 “has not been reported out of Committee. Substantial revisions in the
" 7 original bill hatve been made. The Committée proposes to prepare a report
on this bill to be c:chulated among the tribes prior to the next session
of Congress ) o ) ‘
_ S R ra
Ty ' ' - ? ' o I < -
'S.. 1377 (H.R. 5023). Amendment of Federal Statute of Limitations.
This legisldtion amended the existing statute of limitations to extend .
for two- years the time in th.ch the United States government may file

- claims against third parties on behalf of Indian tribes. The statute.
of limitations now fixes the time in which suit can be filed at Aprll 1, 1980.

Approved Aqust 15, 1977. P.L. 95—103

‘ S. 773 Authorizes the chhlta Ind an Tribe Of Oklahoma and its )
affiliated bands and groups of Indians to file with the Indian Claims . .
Cormi,ssidn any of their claims agau1st the United States for lands .
taken without adequate campensation. o . ‘ )

o
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Approved March 21, 1978. P.L. 95-247. | | o ‘,‘3‘(



. of legislation. NoO alternatlve legislatian has been supplled by the

S. 3153 (H.R.- 12860) Settlerent of claims of the Narragansett Tribe
of the State of Rhode Island. This legislation provides for the acquisition
of 900 acres of landbytl-;el.hutedStatesandtheoontmh:tlonofanother :
900 acres by the State of Rhode Island’to be held by a non-profit oorporat:.on
canposed of representatives of the tribe and the state.

S. 3153 passed the Senate July -21, 1978. H.R. 12860 was passed by
the House Sept. 12, 1978. The Senate must now act on the House bill and
1tw111besenttothePres:.dent for approval this month.

S.J. Res. 86 A bill *o ext:.ngulsh any right, title or mterest to

land:.ntheMashpeeOcmmm:.ty in the State of Massachusetts. Hearings

were held October 21, 1977. At mark up in the Camittee it appeared that
the agreement ofthepart; had fallen through and that the Township of
Mashpee preferred to litigate the case: The claim of the tribe was lost

at trial. TrusblllwasnotremrtedoutofCamttee . . N

. S. 842 A bill to‘extqngulsh the claims of the Passamaquoddy and
Penobscot Indians to certain lands within the state of Maine. The White -
House, Department of the Interior and Department. of Justice have attempted
to negotiate settlement of this dispute. Negotiations have broken down '
and the Comittee now expects leglslat:wn to be proposed by the Admmlstratlon.

IndJ.an Trust. Informatlon Protection

S. 2773 The Indi=- “‘rust Information Protectmn Act. This bill -
would  prohibit the release of :Lnfonnatlo:n held by the United States
regardmglndlantrustresoureesarxipersonaldataasaconsequence .
of the Federal trust relationship with Indian tribes, and would establish
a procedure for obta.mmg release of such information in appropriate
circumstances. The Camittee is awaiting receipt of camments from the
Executive branch. No hearings have been scheduled on this bill. * ~

. - » - .. .
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Water -

~ RN <

S. 905 'A bill to provide for the al'locatlon of water annng the
five central tribes in the State of Arizana and to the State. Hearing
held May 23, and 24, 1977. The Administration supported the concept | . :
of the bill but proceedings on the legislation were deferred pending
the Administration supplying the Committee with a substitute bill. After
an on-site visit, the Solicitor of the Department of the Interior concluded
that the claiims of the five tribes:could not be resolved in a s:mgle piece

-’

Administration.
S: 1582 (H.R. 8099) This legislation prov1des for settlement between

’theUnltedStatesandtheAk—aunIrﬁJanOamnmltymArlzmaofcertam

water right claims of the cammmity. The bill provides for delivery of
additional water to the ccmmm:l.ty to support thel_r agricultural pursuits.

> " 5
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Arkansas RiverBed

S. 660 A bill to authorize the Secretary of the Interior to enter
into a purchase or lease agreement with the Choctaw, Chickasaw and
Cherckee Tribes for the Arkansas River bed in the State of Oklahoma.
Passed the Senate June 30, 1977. Hearings were held by the Subcommittee
on Indian Affairs in the House and reparted to the Full Committee on =~ -
Interior and Insualr Affairs. The full Committee voted to recommit
to the Stmcatnuttee, .

Restoratlon of 'I‘rlbes to Federally Recogm,zed Status

S. 1560 restormg the Confederated Tribes of Siletz Indians in }
Oregon to Federally recognlzed status Approved Nov. 18, 1977. P.L. 95-195

‘S. 661 restormg the Modoc, Wyandotte, Ottawa and Peoria Tribes-in
the State of Oklahama to Federally recognized status Approved May 15, 1978
P.L. 95-281 .

: Addxowleage of Pre'éiously Unrecogm.zed Tribes

~ §. 2375 (H.R. 13773) A bill to establish an administrative procedure
to be followed by the Department of the Interior to‘acknowledge the existance
ofcerta.mIndJ.antrlbeswhlchhavenotheretoforebeenrecognlzedby
the United States. Hearings held April 18, 1978. Hearings have also
beenheldontheccnpanlmmeasureonthefbuse&de. Neither Cammittee
hasreportedtheblllsout The B.I.A. haspranulgatedRegulatlms adoprtmg
many of the provisions in these bills. -

' S. 1633 Extends Federal recognition to the Pascua-Yaqul Tribe of
Mlm@sm1mmsmmmmmmmmmSm :
sent to the PreSJ.dent for signature. _

Hawa.uan Natlves - Education

S. 857 A bill to amend the Indian Education ‘Act and certain other
related education assistance programs to provide assistance to Hawaiian -
Natives. Reported out of Camittee Aug. 23, 1978. Awaiting Senate action.

- Land Transfer Iegislation

S. 103 ' Ely Indian.Colony.. P.L. 95-191
S. 482 Zuni Indian Tribe of New Mexico. P.L. 95-280"
S. 667 Te-Moak 'Bands of Western Shoshone. P.L. 95-133

S. 785
Pa:Lute and Shoshone Tr..b&s of Fallon Indian Reservatlon. P.I.. 95~337 ’

<

N S. 947 Creek Nation of O}d.al'una
S. 1201 Cheyenne-Arapaho Tribes of Okla. P.L. 95-327

. ,
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S. 2358 Pueblo of Zia. Passed Senate Sept. 6, 1978

''S. 2588 Santa Ana Pueblo. Passed Senate Sept. 6, 1978

H.R. 8397 Papago Florenoe VJ.llage. Passed House and Senate. -
‘ Presented to President for s:.g'nature Sept. 7, 1978.

Navajo—Hopi Relocation Cammission

S. 3043 (H.R. 11092) A bill to amend the Navajo-Hopi Indian

Relocation Camuission Amendments of 1978. Provides for an increase

in the authorization for the operation of the Cammission. The House
version is limited to an increase in the authorization. The Senate
bill as reported out of Cammittee would establish a Coordinating and
Planning Camnittee. The bill is awaiting action in the Senate. Because
of the difference the House and Senate vers:.op a conference will have to
be scheduled.

Committee Action of Bills before other Committees- . o

S. 1753 (H.R. 15) Amendments to the Indian title of the Elementary
and Secaondary Education Assistance Act. The Camittee staff have worked
closely with the Human Resources Committee in the Senate and House Education
Committee on the House side to reviSe amendments to this legislation that
. had been recamended by those Cammittees. Both the House and Senate have .
passed differing versions land the differences will be resolved at Conference.

A\

- Jurisdiction

S. 1437 The proposed revision of Title 18 of the United States Ccde
containing the criminal laws of the United States. The Camuittee staff
worked with the staff of the Camnittee on the Judiciary to insure that
‘existing jurisdiction of Indian tribes was not altered. This bill contains
provisions which would allow Indian tribes affectec by P.L. 83-280 to
rgassume criminal jurlsdlctlon within their own reservations.” However .
the House Cammittee is totally reworking the Senate bill and we do not
expect this retrocession to be retained in the House blll. This bill will
. not become law in this Session of Congress. . "

-



