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EXECUTIVE SUMMARY.

A NATIONAL STUDY OF STATEAND OUTLYING, AREA STATUTES AND

REGULATIONS-RELATED TO CONTRACTING WITH PRIVATE 'VOCATIONAL

TRAILING SOURCES FOR VOCATIONAL INSTRUCTION
46

Background andPurpOae
r

This legal' guide to state,statute's and regulptions
.

regarding contracting with private training 'sources for
1

vocational education was prepared as part of a larger

project funded by the..1.1",.S. Office of Education and conduct-
% -

.
. .

ed by the Education Policy Research Institute (EPRI) of the,
V

Educational Testing Service. EPRI engage& the National

FoUndation for the Improvementof Education, non-profit

corporation of the, National Education Asstociation; to
, .

undertake the national.study which produced this guide for

poricymakers. .
,

/

Tite situation which urged the' usefulness of such a

study arose after the vocatidnal Education_,Amendments
. .

of° 1968 were enacted by the_ Congress, which authorized the

use of 'federal ,funds for vocational education to ,engage
% 4

private vocational training institutions. Congress intended

to give states and their local education agencies (there-
.

'after LEAs) greater flexibility in deyising vocational'

education programs_beg't stilted to their needs' and resources;

But there has been a lack of clarity about whether,, and

in which cases., state constitutions and statutes share

-i'similar flexibility toward contracts with private sources

of vocational instruction. Hentce, this report a ssesses,

11, U

4
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the extent to which various state statutes,

and. the Fiscar Year 1977 State Plans submitted to the
-. .

Office of Education, can be construed to permit or to

)

regulations,

prohibit such contracting blr,state boards of education and

LEAs.

"Scope of Stqdy,'Sources and Methods

The' study surveyed all fi,ftY states, the
.

of Coldmbia, and- the outlying territories of

.

Diserict

American.
..

Samoa, Gbam.,, Puerto Rico, the Trust Territory of the Patific

'and .theAirgin Islands, digimi-the petiod October

February 1977

. the -sources and methods employed by'the authors

ed, federal flaw and regvlationso.&state statutes and

tions, and the FY 1977 State -It-kens for Vocat&onal

'submitted'to USOE. State education codes `were
. .

.for provisions regarding jai. the, geO ral , auk

State boards' and LEAS to cotrol vocational 'e
:

1121 the "express sr.iMplied adthoriA

1976 to

4

regyia

Education

eview d

private vocational- training ciurc

" of accreditation r iremen for-irrivat

to- ntract with
t

(c) .licensing

proprietary

".-
urve ofschools in that state or rea. Then, a mai

all sti.te.depar.tmtnts 'of-eddcation requested 'rlt- r a

state regulatidi16. After analysis; 'a lesgal pr le of
.

each state's approach to contracting with privet

t

4

tionat educe

to the stat

Lon institutiOns was_lor0. epared
4

and t ne

and areas for vezification, comm °n_

revision e-basis of.dew information. In the r

state edulation of ficia.s

uted maluabli insighis.

'41

41100.

contacted by the authors

Final profileS were thop,

4; 4
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The result is this natiaal compilation of
, 4

aUthorities regarding contracting by public agencies foe'

vocational' education. It intended -ai"'a policymakersi
.. .guide. With ,this in mind,. few caveats are

.
#

frt

Limitati6n* of the Study

levant

in order.

. o

First, the. study design did not permit 'a deep analysis.
.:of state cons titu tions to assess- Whether "their provisions.
could' be consiled to l'Orbid or allow tO kind of contract-

wider ,Aidoussion. Second, ille dOiy examines
golittcal procedses; it doeS# not. ask why a given

.

'' ities, not
. i

state may
- 4

author. ity to mike .privtev'Ocational'training contracts./ . .. . . .
Third, , no staterby7seate review of -jUdi.cial decisions,

or may not choose, to ii.etc.ip,e pOtential,

,
4.

'on the, aUthority- of states bOards or LEAs to contract with low
'prigate sources was possible.", Instead, we prepared a brief
overview of judicial decisions addressing major issues
4

,linked

is' no
to this authority:- . We emphasize that this report

......substitute for the opinion of ,a state attorney... ,

general 'who has carefully _Considered the relevant case
. -. -4 `I .

,

a
.10,. :

. .law of a particular state 'or area. i
.. .

Foutth, a time lag- is ;inevitable in preparing such
. . 1 : '.

, -.

a guide.- It is ofte'n marry months ,,before hew state laws
.

I. 1. $
have beenqaccidified and disseminated, ,Profiles are based

. -.- .- ,.
.1drgely. on statutes

1
aiIable in,-.law librariet and' regtrla-.

tikris furnished by the, states or, areas during .our re`search,
1 ,

,

.,. ,

f



which ended in February 1977. Finally, while profiles

- . generally... reflect the key language of relevant state sta-

tutes and regulations, many have been selectively quoted or

paraphrased and must obviously be consulted in context by

legal cdunsel policymakers who may use this - guide.

General Findings and Recommenddtioris

Tile tollowing section summarizes bur overall findings

and recommendations concerning both federal and state

legal frameworks as they touch upon the authority to con-
.

tract with private sources for vocational training. The

executive summary concludes with "a' synopsis of the cate-
.

gories under which individual state profiles-have been

gawped, and the.foriat used to present them.

Federal Findings and Recommendations

: Federal.statAs. Congress expressly authorized

the use of federal funds for contracts with private voca-

tional training institutions. rt has also imposed three

express conditions on this authority private institutions

must 1) significantly contribute to attaining the_ objective

o.f the State Plan, '2) prUvide substantially equivalent

training at lower cost, og 3) offer equipment or services

notaavailable in public schools.

Further, Congress ,carefully defined 'a rpri'vate'voca-
, w

tional training institution" as one which must 1) admit "as
A

regular students only persons who have completed or left

elementary or secondary school and who have th ability to ..

O



r

: 4
4.

Jr

t..........74: A:
,.' 4.

benefit from the training,Offered";,2) be legally authptized

f to provide within 'that state 'a program of postsecOndary
,- v. '. 4

vocational or technical education "designed to fit individ-

uals for.dpeful employment in.recogilized ,occupations";
.

3) have existed for two.yeard or bd specially accredited by,

the Commissioner`; and 4) be accredited' in accord with

certai atutory Proyisions.

Find n s. Federal statutes do not appear to unduly

constrain such, contracts. They require reasonable jnsti-
,

AicatiOn for deciding to enter them. HoWever, the.sta-,-\
tutory'd-e inition" pri ate vocational institutions

raises twd interpretive ques ions. First, does the requird-
. -

ment that a private vocational institution admit as regular)

students only those lto have completed or left elementary or

seconda6 school mean that they mustadmit.only graduates. or

school leavers? Or does.the statutes qualifying, 'phrase,

"as regular students ".allow admitting special student0Vho

jiave neither graduated nor left school? Weconclude that

such institutions could admit as special'students persons

atik enrolled in public schools.

Sepand, does the federal requirement that-private

institutions 'provide a program of postseconpary vocational

or technical education mean that contracts,. may not be

made with institutions which offer only secondary programs?

We .b that this interpretation matche statut'ory

language and Congressional intent, yet we do not read

this pat of the statutory..definftion asprohibiting a

4

..11m

contract for training secondary school papiii.withft private

'source which offers a postsecondary program. '0
4, A.

:

4:.
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recommenda tion. The two issues -are sufficiently

confusing that_the,statute gould discourage the making
t

of priVate-sourqe:iro4V;enal .training contracts. If 'thi's
.

50 ' . - .
0

chilling effect is shavYn to exist, we recommend 'that the
, .1.

o" ,
,

kV
_Office of Education urgle-.°C,ongrets to amend !the statutory

'..

.

e-t.
definition.IL -4,

,- .

i . .:.4
0 2. 'Federdi regulations. °Existing regulations do

1

40.

I 6..

not reflect a _nirrow..interpreatiim,of.tthe. statutory author-
. .-:;- 1 . ,

ization' tp Contrac, with;"" ivafe. vocational training
, .

institutionM rather, the 1970' regulations said that
,,

...
.

6 pantradts could be made .with "pudic or' non=p6blfc agencies'

or institutions." In the 1975 xegulations, ,then,- Office of

.
Education popped the phrase "public or non-public agencies

4

or! institutions" and 'replaced it with the' statutory word-

41
'.ing, Yet the comments which" efaced thi text of the 1973

regulations ccintinue tp state.thaf "contracting is not
6..

limited to" private ti stitutpng and may include "public or
:

non - public agencies or institutions."

Recommendation. Fina0011.l regulations to implement the

- EdUcation Amendments of 1976' and thd.Vocational Education

Technical Amendmenta.will..doon be issued. Ili their absence,
w

we can :make no recommendation b;yondtialeYting readers
r .

to th'isapparent inconsistency. f the new regulations
.

, are sim° iLarly broad, arid' to t e extent they may exceed
.

what Congress intended, we suggest that dt may wish. to

recommend passage of broader statutory. authority.

P
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State Findings, and fiecOdmendations

.

4.1.' ''. .
q.. .

0 1. State:Vonstttutional provisions. Al. gh 'a

A

t ;0 t
1

fine-grained -analysis. of.. these' was het part of out dy,
,.. 7.

,.#
. . .-. . -

-v, ,
constitutions

.

'44we found that a.small number of state constitutions appear'
' ,

. /
to'restrict or prohibit state'boards or LEAS from making

private contracts (o1 have been interpreted by state

ttorneys g4heral or state coUris to. .do so): In most

such cases, the constitutionaP provisions in volved impose

resttrictions on the use of puliiic fuhds.,,e.g. in Kentucky

and Mississippi.

/
,recommendations., State' boards could seek more current

opinions from their state,attorneys general. State consti-

tutional amendments could be proposed to petmit such on-

tracts. O

2..State statutes. . These vary widely. Some grant

express authority. to enter into contracts :with private

vocational training inttituti,ons (California, Ohio);
. , .

other,s , make less comprehensive legislative authorizations
V 4

.

b A

(Colorado,.Kansas);still others give implied authority
.

.

:e

to state boards. _Further, implied authority varies from

that which is broad and general (Michigan), to narrow

(New Jersey). Narrow authority correspondingly narrows

the likelihood that siaWliourts would find vocational

education contratt authority proper.

Finding. Thus; t>main legal barrier #o state boards

and! LEAS which wish to contract with pri,vate vocational

training sources is the lack of express statutory .authority

to, do so.
4. 4
1i



-'Recommendation. ',State boards whiqh want "a more

ible 'system for delivering wocItional training should
. .

t$

t therbfbie first seek a 'current attorney general's

their implied powers. II thib opinion shows insufficieht
.

. ,
.

,

. 1

. .
.

implied authority, the legislature "ould%e ,urged
. ..

Alact specific authoriiiog legislation.
.

I:3. State.regulatiOnS. Our findings N re paralt..,

s about state btatutes.. In the
J
majoritythe fin

states, ere are no reg4lations wh4ph deal specificall

with contractin g for vocational training. In the fe

which have such regulations, they do not prohibit contract
.

with private vocational soUrce, but merely imposes condi4

1.

... %

tions by limitations upon them..
,.,. .

. The ilence of most state *AdmidiAttatN ive codes o
. ..

i

. .

'regulations as to state board or LEA poWleca to ;Contrac
, 1 ;

can, in Most oases, be direCtly ircedito the absenc
. ,..

1

0,./' ;

of express statutpry authority to contract with'privit
...A 4

sources of vocational' instruction. in other cases, thi
I..

.

10.1enct stems from the fact thSt some sate, boards regul

inless detail, overall. . .

.
.

Recommenaation. . We make no general fecommenda4 n
. .

hdre. It is merely suggestedthat th'e state profil s
. .

I

which follow offer exampl'elrx of 'some stite.regulations
d ., . .

1 .,.

*=, .

which may serve as useful models on, the vocational traiiiing

I.54.
.1 f

. .

issue. 7,...
4

4
4. State Plans for FY 1977. .140 State Plan can, in

":

itself, legally authorize a state board
. ..

*0
c
LEA tocOntralct

with private sources' of 'vocational 'training446.Federial
,

. ,

,

1

'`vo

1

A
V

.1



,
regulations '.for 1977 :State Plans laid down three require-

.

: .*. -
h

ments.regarding-the 'state's' authority under state law. to
- I

eacry out the State. Plan: 1) the plan had to be certifiPd

by the;state attorney general or other appropriate official;
,

2): ehevPlan had, to contain copies of or citation& to all

pertinent'state laws and interpretations of those laws

courts or state officials; and 3) in the event of any

materiaiwchange in pertinent state 'law whiCh would affect

program
t
"undei :the Plan, the state board m st submit

an ainencled administrative plan to the U. S. C ssfone

of .Education,.

.These federal regulations lead to the guestionabl
I

preiumption that whatever isiin the State Plan-is autho ized

+110- #under statOaw. "The State Plans of 44 states, the istrict

of Columbia, and four outlying areas provide either

the state board or LEAs, or both, to contract =r vocational

education services.

Why does. this apparent contradiction exist between

L what a Plan may assert, and what. existing state laws may

allow? 1) The state may wrongly assume that federal author-
.

ity for contracting with private sources is sufficient,..

whatever state law. -2) Contract provisions in some State
-

Plans may have 'keen- drafted as "`compliance documents"

without due consideration of the legal issues. 3) State

offidials who review and approve State,, Plans may not have

fully,,considered the legalities. 4) Federal officials of

OE when ravletang FY 77 'State Plans, may .not have made an

independent deteraiination.ofwh ther'states possess auth9r-

4
ktY under state law to. implement the powers

, their plansAes'cribe.

.0111 I9
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/
4 .1

-: ..

. .04

(' -Reeombndat i ons4 Both levels of government need to

. t
'.acte.:2-7iiT,;1% Rho 14. review the legalities of their implied

agthdrity%to-lnsure that future State Plans accurately

reflect thirrealsituaticin.'4ere should be improve

federal, legil review of this euthora 1103er state law :./07!

.
r 4 . 04

Which may be.merely.asserted in proposed 'State Plane.

5. State licensing'and minimum standards for private.

vocational training sources. .48 states have statutes

governinV licensing and minimum standards for.such institu-

tions. These do not restrict the ability of public educa-

tion agencies to make contracts. Rather; they limit the
" .

pool of potential contractors bY establishing minimum

standards for licensing. These minima vary widely from

state to state: Among the most. stringent are those of

California, Colorado, Kansas, Kentucky, Louisiana and New

, York. States which merely reqUire certification or licens-

ing (and sometimes a surety bond) without specific, det fled
Ar

statutiry requiremeits include Alabama, 'Arizona, Michigan,
o

Ohio and Wyoming. There is wide variance in the composition
;

and
K
authorityvof certification boards as well. Some states-

authOrize the same board which controls vocational, education
. .

to licns proprietary schools. Others,use the state board

Ilk

,P

of.educati n; still others establish a completely separate

licensing board. Many states licensing statutes accept

a: school accreditation by Pad nationally or regionally.

recognized association as evidence of compliance with

that state's minimum standards.

I r

4

4



4 4 1
K

°
'...

Re,c.fimmendation. Since state statutes .ot this type

"seem to° present no barrier to contracting with private

sources of vocational education, no ,IreEl?mmend4tion is
.10

made.
.1

4de.

CategOties of t :Profiles. 14
. ..

. ..
The general analyses capsulized above , take k, concrete

"- a Zi
v..

: , fotm in the profiles of individual states which , summarize
PS c,

(
.

. .

their .laws and regulations concerning the iuthority of
t p

1 state botrds and LEAs telinake contracts with private-.

sources of vocational, edubation.

.4

The state profiles ,which are

fall into, six major categories:

T. States in which

have authority tc,,-170tr act

Thirteen states, Puerto. Rico and the Virgin 'Islands

the heart of this guide

s

boards and LEAs

h pri atd sources.

fall' into this group.

II. States where neither the board nor LEAs have

,authority to contract with privatEvocatiodii training

sources. S ix statestana the District of Columbia

ire included in this classification:

States where the,.board appears to have authority

to contract with pr ivate sources, but -LEAs do not.
GoK

This category is comprised of eight states.

IV. States in which it is" unclear whether the state

board or LEAs have authority to make such contracts.

Guam, American Samoa, the Trust T itory of the

pacific, and 'six states are included.

1

21
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1

V. States where the boaria-lhas authority ta contract

with pr,ate sources, ut where' it is unclear that

10)

. LEAs do. Sitteen states fall into this group, the
. Y / i k .

largest in our study.
.

. m.
.,.

-
..o... :

VI. .0ne state, Wisconsin, composes a unique category:

1

it is unclear whether the state board has authority

to make privitevocational education contracts,

but it appears that LEks cannot.

It should be underscored. that,. while. our conclusions

may not be shared by all legal experts,' it. is our best

judgment that these categories appear to describe accurately

the current situation of each state's law with regard

)to private voocatIonal educatiog,contracts.

Format of State Profiles

41.

,

Each profile contains: :1.i.
-,..' ..4

,

. ,

.1) ' State statutes pertinent Ao.*Control of vocational,1. .-,
4 , . e ? t

;'.education; .44.
,g- . '.'

t.

2). State statutes or state constitutional,provisions
4.

related to authority .to contract -with 'non7public
. . i.-

, .

agencies Cbr vocational services;
r

3) State regyations'on this subject;
..

, ...

r&

4} Provisions, of the Fiscal Year'1977'State'Plan

for Vocational Education which was..submitted to the

USOE;
.., k

5) State statutes and/or regulat,io.ns setting mini-

mum
.,.

*
mum standards for licensing proprietary schools;

.

1.

and

2`)
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6) A. brief policy, analysis.

An Alphabetical Indeic, to State Profiles will be found.
qz 1,

on pages 94 96.

1'

Sc ,
t,

1,



I. Introduction and Overview of the Study,

A. Introduction

This report presents part of the research findings of
. t

a larger project funded by the 11:S. Office of Education and

*CconduCted by the Education Policy Research
.
Institute (EPRi)

of Educational Testing Service. gPRI has contracted with the

National Foundation for the-Improvement of Education, a non-.

profit corporation created by the National Education Association,

to conduct this national study of state and Outlying area

. statutes and regulations ,related to contracting with private

training sources for vocational education instruction. The

report and its appendix are the result of this study.

Although this document is in the form of a report to

EPRI and will be inCludyd in its l'arger studY-Of the same

subject, it will be of interest to.a much broader_audience.
,

State vocational education Olicymakeri should .find this

report'useful in considering the legal approaches other states

have taken to contracting with private training sources

for vocational education instruction. To the extent that

state vocational education policymakers.are interested in
ti

coptracting with private training sources as a means of developing
0 ,

a more flexible vocational education delivery system this

2

.*
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report should provide ideas about they different ways state

statutes and regulations can be tailored to fit the particular

needs of an individual state. The report does'not argue

the merits of such a policy. Instead it presents, analyzes,

an categorizes'various state legal provisions-that could be

construed to authorize orprohibit.such contracting with

4 private vocational training Sources.

. The remainder of this introduction and overview .sets

forth (1) the background and purposes of the study; (2) the

methodology; (3) the limitations of the study; and..4).the

organization and structure of the study.

B. %Background.and Purposes

In the Vocational Education Amendments of 1968, Congress

authorized the use of.federal vocational education funds

for contracting with private
1 /

vocational training. institutions

,for vocationarinstruction. By providing this discretiodary

1 / The authority presently in effect appears in §122(a (7i
of the Vocational Education Act of 1963, as amended (20
U.S.C. 1262(a)(7)). See also §108(11) of the Act
(20 U.S.C.. 1248(11)) TEi-Ei-definition of "private
vocational training institution."

Howalier, the designation of these sections will
soon change. Congress revised the Vocational Education

: Act in the Education Amendments of 1976 (Pub. 94-482,
90 Stat. 2081). In doing so, Congress did not reenact
[footnote continues]

25
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.
-

.4

.

40.. "!. .1
,

t

tivauthority to states., dbngress iniended to permit states

j
411iFiringAto do so to utilize thi resources and-f4oilities.

.
No
4; avail-able in'private.vocatianal training institutions as. part.

2 4 -:".1 :T
,,of a more flexible vocational education delivery(sy*tam-

A "

This report;. kttempti'to determinh the extent to.Whtai,yiiic;i4

state .statutes and regulations could be.coured..io authorize
. .

or prohibit such-contracting in each of the,fifty states:, 4

3 -4,'
. the' District of'Oolumbia, and the outlying efe&$,

,[footnote continged from previous -page]

eitherlthe authorization for such contracting of the
defintftion of "private vocationartraining.institution:"
However, Congress subsequently enacted the'Vocational
Education Technj. cal Amendments (Pith. L.95-40)(1977)
Included in thfse technical amendments was a continuation
of the authority for such contrating and the definition
of "priVate Vocational training.institution,"

Consistent with the revised Act and the technical
amendments, the statutory authority for such contractiiw
has beet 'designated as §120(b)(1)(N) of the Vocationil
Education Act of 1963, as amended (20 U.S.C. 2330 (b)
(4) (N)) and ,the statutory definition of "private ,

cational training institution" has been designated as
§195(21) of'the Acct (20'US.C. 2461(21)):',Pursuant,to
f204(a)(2) of PubJ.. 94-482, the effective date of
these rsdesigriatdd provisions ig October 1, 1977.

2 4 H.R. Rep. No. 1647, U.S.Code Conk, and (1968),
pp. 4170-4171. .

3 1 Trust Territory of the Pacific erican Samoa; Guam,,
Puerto Rico, and the Virgin I lands.

r-

2 f;
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'8

t

this-reporS'draws upou.a variety
o#-;

souces,

including:federal law and regulations, state statutes and

regulations, and.the Fiscal Year 1977 State Plans for Voca-
,.

time]. Educatio# submitted-to the US.*Office of Education by

the states and outlying areas. With respect to state stat tes,

state education,Codes wore reviewed for provisions related

to (a) the general authorityof Afes authorized under state

- law to control vocational educati n, e.g., state.boards of

education (State Boards) and ilocal educational agencies
4'I-

( s)% (b) the express or implied authority of Stat6.

d
4

4,

ioards.andlbrAs to ontract with private vocational' training
,

instruction;..institutions for ational and (c).requirements

J'
4 / We'use-the terms "Stgte Board" and "L 4 in the same sense

in which they are defined in 'the Voce 1 Education Act ,

as, amended. Section 108(8) of the current Act (20 U.S.C.
+ 1248(8))' defines d "State Board" as "a State Board designated

or created by State law as the4sdle State agency. responsible..
..forrithe administration of vocational education, or for the

,' aupervision of the administration thereof by (LEAs,] in the
r State." Alen the revised Vodational Educgtion Act becomes'

effective Ocpber 1, 1977, this section wilkb: designated
- as f19.4(9)vof the Ace (20 .e.S.q..-2461(9)].

With respect to LEAs,, §108.(9) offrhe current Act '

(20 U.S,C: 1248(9)44efines a "local.ealcati!onal agency"
as "a board of education or otharlegally.constituted /

*school authority having administrative/cebtrol and . '

direction of public elementary or secolidary schools in ;

a city, county, township, school district, or politic17N
subdivision in a ,State, or any other public-educatiopal. ,.

0 institution .or agency having gdminipttative control and
, direction of 4 vocational educatiOn program." ff195 ,

(10)' (20 U.S.C. 2461(10].
-.4.-

4 .

. . 1'

k '.:-air'.4

2 7:
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relatedAto the licensing or accreditation of private or

proprietary 'schools.
.

.
Since there was no current national. compilation of state

eaucation regulations at the ,time we condiicted 'out-research,

.

letters were sent to state departments of education requesting

copies of relevant regulations.

State statutes and reg114.urations were then analyzed and a

legal profile of each state and.outlying area was prepared.

Edell profile, which contained relevant provisions of statutes,

regulations and the FY 77 State Plan, wits then sent to the

state or outlying area for verification, comment, and updating.
-4

Based on our origitkal research and more recent, state information,

the filial profiles df-states and outlying' areas were completed - A

and categorized.

R. Lititations of the Study

The study essentially describes and analyzes by state

and outlying area, statutes and regulations which'could:be

(4k

construed to authorize or prohibit contracting with private

vocational /raining sources. Sinpe the study is 'primarily

. focusedton statutes and regulations, several limitations must

be discussed. 0

First, the design of the study did not provide for an

analysis of state,. constitutions to determine if they might
N rf

.

! , 26
...

. . ..4
.

yet

A ' 'el ;: k

.

..

4
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contain articled -or provisions that could be donstrued to
.1 ' br

authorize or prohibit contracting with private vocational'

training institutions. Although such an endeavor is beyo

the scope of this analysis, we have included references to

several state constitutions where these have been brought

. to our attention by several, states or where' they. have b'en
,

'cross-indexed within ,certain state codes. lin this limited

number of states,:various interpretations of the state con-
-

Atitution were cited as the reason why these stapes could not
. .

enter Into such .contracts.
.

Seqontl, this study does not purport to tetermine why 'a

state or outlying *r that has authority under state or area

law to contract with private vocatOnal training sources

does or does not exercise that authority. (In ead it attempts

to determinebased primarily 'on a review ok re e;cant statutes

regulations, whether such statutes and regulations in

each s ate or outlying area could be construed to authorize

or prohibit contracting with private vocational training sources.
I 1 '

iro'Third, ,the study design did loot corporate a state by

state analysis of judicial decision related to the authority

of State -Boards or LEAs to contract with private vocational

training squrces. Instead, the study contains a brief. overview

of a range of judicial.decisions which have addressed major
,

issues related tvp the authority of Stat d4ioardipor LEAs

29
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. /

to enter into such contxactr.

the practical effeci of this limitation is

relevant statutes andr4ulations of each state

construed without 'a syitematic analysis of case

thai the

hae been

laW in each
'I

I

State. Altliougillhe report inCludesua general overview of

representative.caie law related to this area, it is entirely

possible that a comprehensive analysis of case laW for a

particular state could produce-an interpretation Of relevant

statutes whiph differs from the one we have advanced in

this report. Consequently,-we wish to emphasize thi4t this ,

report- is no substit e for the_ opinion ,of a state -attorney

general which has :carefully considered the Televarit case law
. . .

of a"
,

.

particular state. a . :
_

FoOttih.state statutes and regUlations are frequently
:7 ,

amended. Thee is a gap'between ,It time state legislation

is enacted and the time it is- codified and disseminated.

1;

Although we have asked-staes and outlying areas to notify us
.

of recent gmendments,to statutes or regulations, the state and
.

ng/e4a'profiles iargely_tased on state and outlying

area st tutes in law libraries and relevant regulations
-

furnished by the states orioutlyihg areas. Thus, if a state

or outlying area has not, tnformed usabout recent amendments,

See infia, pp: 35,- 58%,r.
A

N.
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the profrletyfiects the law as it was when the research was

'under (Octobtr 1976- February, 1577) .

"Fifth, "although many of the laws and`vtgulations contained

in the individual state and'outlying area profiles liave been

quoted selectively or paraphrased, the profiles. generally

41 reflect -the key language of relevant.statutes.and regulations.

Citations.6 all statutes and regulations have been included.

However, where key language has been quoted selectively or

statutes have been paraphrased, the body and text of the statute

or re ulation 'should be consulted so that the appropriate'

language appears in the proper context.

E. Organization and,Structure of the Study

4 The remainder of the study is divided into three sections

and an appendix. Section' II presents an ofterview of the

federal legiliframework for contractirig with private vocational

training institutions and necessarily traces the historical
f

development of theseprovisions in federal statutes and

regulations: .SectionIII contains an overview of the state
.

legal framework, for contracping with private vocatipnal

training sources and sets forth six categories'of state

44.

41.

r

*-;
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.6 /

401 aws and regulations that emerg4 from our analysit.I,. .

S ction Teontains our general conclbsions and4ecommendations
.- *,

about.Nthe,federgl and estate legal frameworks' f6rr.

wit r6ate vocattoinal training institutions and sources.
.

*.. , ,
*.

The appendix includesothe individual ptofilesfor each

state, the District of Columbia, and the outlying areas.

I

These profiles. are grouped into the six cdtegottes of state
\ .

laws and regulations that emerged Efom elyr analysis. Each

profile contains six4parts; (a) stlte.statutes related to

*control of vocational education; (b),statestatutes or state

consti5tt.dnal provisions relafed to authority tkcontract

with non-public agencies or inStitutiont, for vocational educe.-
,

Lion services; (c), sCatesrvulations related to contracting.

for:vocational edudatTbn services; (d) provisions of the FY
t.

1977 state plan for vocational education related to .vocational

education under contract; (0' state statutes all/or regulations

related to.the licensing of proprieary schools; and (f) policy
. .

-** .

17._ These catetories are (1) ,both the State Board and 4"

LEAs appear to have authority to contract with priliate
vocational training sources; (2) neither the State Board
nor the LEAs appear to have authority to contract with

-private vocational trains qg sources; (3) the State Board,
appears to have authority lo contract-with private vo-
°cational training sources, 'but .it doei not appear that

. LEAs do; (4) it is unclear whether thi State Board or
- LEAs have authority to contract with private vocational ..
training Sources; (5) the State Board appears to have
authority to contract with'ptivate;vocational training
sources,.but it is unclear whether'LEAs do; 4) it is

'unclear ithether the.State Board hde authOri
contract with,pilvate vocational treaning sources, ut
it appears that LEAs do Apt.

a

C
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analyeis:. The analysis is conciseid focuses.largely on
)

(a) whether there appears to be expressor implied.authority

f such contracting; (b) whether such contracting appears

7t be expressly or impliedly prohibited; (c) what the FY 77

State Plan says' about such contracting; and (d) whether there

are unique legal questions taised by legal prbvisions which

may indirectly, or by infeience, prohibit or restrict con-

tracting with private vocational. training sources.

\^ II. Overview' of the Federal Legal Fraiwork
for Contracting With Private Vocational
Schools for Vocational Instruction

A. Introduction'

4

The federal legal framework for contracting for vocational

education with private training sources is best understood
40.

by describing and analyzing the historical development of

the authorizing legislation and the regulations promulgated

to implement it.. Thus; this section will consider (1) provisions

in. the Vocational Education Amendments of 1968; (2) the 1970

Vocational Education regulations; (3) the'Education Amendments

of 1974; (4) the 1975 Vocational Education regulations;

(5) the.Education Amendments of 1976; (6) the proposed 1977

Vocational Education regulations, (7) the Vocational EducatiOn
t
I

33
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4
-Technical4Amendments enacted after the Education Amendments

of 1976; and (8) observations about the final 1977 Vocational

"Education regulations.

Although the statutory authority -to use federal voca-

tional education funds to contract with "privateaCational

training institutions" and the statutory definition of

" ivate vocational training institution" are'identical to.

those enacted in the Vocational Education Amendments of 1968

we have traced the historical development of relevant

statutory provisions and regulations as angeid to understanding

'their origin, purpose, and application.

B. Provisions in the Vocationai.
Iducation Amendments of 1968

In the Vocational Education Amendments of 1158,,Congress

(a) clearly authorized the use of federal vocational educationoo-

funds for contracts with "private vocational-training

institutions"; and (b) referred to "cooperative arrangements

with otheeagencies, organizations, and Institutions" in the

development of programs deaexibed in the state plan for

vocational educati n. We will cofisider what Congress

a

. 7. / Sec. 122(t ), f the Vocational EdUcatiOn At of 1963; as
amended, 20 Ur .C. 1262(a)(7)). See supra, note 1 for a
descrip on of the redesignatioli of this provision. '

8 / Sec. 123(a).(9) of the Act (20 U.S.C. 1243(a).(9)).

4
634
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NO

intended these provisions to mean for contracting with private

vocational training sources for vocational(instrpction.

1. Contracts with Private Vocational
Ti4ining Institutions

7

ction 122(a)(20 U.S.C. 1262(0) of the Vocational
s!,

Act of 1963, as amended, prfffided t "Grants 1t0

Statesundr this part may be used, in accordance with :S.Ate

...plans approved pursuant to section 123, for the following, fi

purposes." One of the "following purposes"' for which the

use of federal funds was authorized was

previsdbn of vocational trail ing through
arrangements W.th private vocational
training institutions where such_private'
institutions can make a,significant
contribution to attatning the objectives
of thetate plan, and can provide
substantially equivalent' training at a
resser costo of can Ptovide equipment
or services. not Available in public
fhsti.tutiond:. Sec. 122(a)(7) (20 U.S.C.
1262(0(7)). (gmphasis adde4-4

, Congress did not, id the 1968 Aiendments, define the
9

terukfivocatd,onal Congress did include

i

. 1
9 / it.the.timethe 1968 Amendments were enacted, the term

"vocational training" appeared to be encompassed within
'the statutory definition of "vocational education."
(As discubsed infra; at pp. 22 - 23, Congress did define
the term "vocaTIEHE1 training" in the Education Amendments

--1'f.1970 Section 108 (1) of the Act (20 U.S.C. 1248(1))
,4efined 4116cational education" as " vocational or technical
LifootnUe-continmes),

t. 3 5
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[footnote continued from previous page]

trattting or retrainin whiph is given' in schools or )(

classes (including field of laboratory work and remedial /
or related academic and technical instruction inO.dent
thereto) under public supervision and 'ntrol or under
contract with aState board or local ducational agency
and is conducted as pert of a progra designed to prepare
individuals for gainfal employment ( ncluding volunteer
firemen) as semiskilled or skilled wo kers or technicians
,or subprofessionals in recognized oc pations and in
new and emerging occupations or to epsre individuals
for enrollment in advanced technical education programs,
but excluding any program to prepare individuals for
employment in occupations which the Commissioner determines,
axd specifies by regulation, to be generally considered
professional or which requires a baccalaureate or
higher degree; and such term includes,, vocational
guidance and counseling (individually or through group
instruction) in connection with' such training or fot
the purpose of facilitating occupational choices;
instruction related to the occupation or occupations for,
which the students are in training or instruction necessary
for students to benefit from such training; _job" placement;
the training of persons esg,figed as,'ot preparing to
become, qpachers in a vocational education program or
preparing such teachers to meet special education needs
of handicapped students; teachers, supervisors, or
directors of such teachers while in such a training

A

program; travel of students and vocational education
personnel while engdged in a trainingprogram; and the
acquisition, maintenance, and repair of instructional
supplies, teaching aids, and equipment, but such term
does not include the construction, acquisition, or
initial equipme9I/61-bnildings or the acquisition or
rental of land. Such terms includes induttrial arts
education programs in cases where. the Commissioner ,

determines by regulation that such programs will ccomplitsh
or facilitate one or more of the purposes of the first(
sentence of this paragraph.

, .



in the Act a definition of "private vocational training

institution" which, requIPOPKpart, 'that such institutions

be accredited and offer programs of postsecondary
10 1.

instruction .

1
,This emphasis on contracting with7piivate

4.

107 Section 108(11) of the Act (20 U.C. '1248(11)) defineda
"private vocational training irstreution" as a "business
or grade school, or technical institution or other tech-
nical or vocational school, in any State, which (A) admit's
as regular students only persons who have completed or
left.elementaiy or secondary school and who have the
abilitjtto benefit from the training offered by such

, institntion; (13), is. legally authorized to provide, and
provides within that State, a program of-postsecondary
vocational or tedhnical education designed- to fit
individuals for useful employment in recognized occu-
pations; (C) has been in. existence for two years or has
been specially accredited by the Commissibner as an
institution meeting the other requirements his 44

subsection; and (D) is accredited (i) by a
nationally recognized accrediting agency or asso iaaon
listed by the Commissioner pursuant td this clause, or
(ii) if the Commissioner determines that there Is no
nationally recognized accrediting agency or association
qualified to accredit schools of a particular category,
by a State agency listed by the Commissioner pursuant to
this clause, or (iii) ifthe Commissioner determines
that there is no nationally recognized ot State agency
or association qualified to accredit schools of a.particular
category, by an advisory committee appointed by him and
composed of persons specially qualified to evaluate
training provided by schools of that category, which
committee shall prescribe the standardrof content,
ope, and quality which' must be met by those

schools meet those standards", For the pnrpose_of this
subsection, the Commissionershall publish a list of
nationally recognized accrediting agencies or associations
and State agencies which he determines to be reliable ,

authorityap.to the quality of education or tra ing
afforded." (Emphasis added.) See supra, note 1 for .

a'description.of the redesignatI of this prow ion.
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postshcOndary vocational training institutions is clearly

reflected in the legislative history of the Act. The

Conference Report stated that
40 1

The House bill, in the definition of
"private" vocational training institution"-
provided ehit the program offered by such
institution must' be a postsecondary
program. The Senate amendment has no
such restriction. The Senate rectdes. 11 /

The legislative history also reflects Congressional intent

with respect to authority to contract with "private vocational

training institutions", The report of the House Committee on
4 &A

Education and Labor indicated that, although the provision was

not mandatory bepause of the problems this might itpose upon

state administration, the Committee intended that

maximum feasible use be made of existing
private capabilities in this field, tn order
that,availablefundslmay best be used to
expand course offerings, provide trainiA
opportunities for morestudents, and.Teduce
costs.. In abort, the Committee desires
to expand high quality vocational opportunities

out regard to whether they are made availr
4411$17b1 through public or private facilities. 12 /

Thus, Congress I the Vocational Education AmendiAnts of 1968,

clearly authoriz contracting with " private vocational

11 / H.R.iRep. No -19

(1968), 4 10.

12 / H.R. Rep. No. 1647,.3 U.S.-Code Cong. and Adm. News,
(1968), pp. 4176-4171.,

3 U:S, Code Cong. ana Adm .f- ews,.

s a,
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training

. meant, i

offering

CO

te

institutions" and clearly defined what the phrase

.e., accredited 13iivate vocational training institutions
, 13

programs of postsecondary instruction.

2. Cooperative Arrangements With Other Agencies,
. Organizations, and Institutions.

Section 123(4)(20 U.S.C. 1263(a)) of the Vocationl

Education Act, as amended, governs state plans for vocational
.

education and provldes, in part, that "The Commissioner -shall

approve a plan-submitted by a State if he determines that the ./Y,

plan submitted ,for that year" meets series 4provisions t

specified in §123. One of these is that the state plan

provides that in the development of
.,.,

i

e I

vocational education pr grams, services,. .t-i'

and activities under t is tile, there ( .1

f,may bei in addition to th cooperative 1
arrangements provided i aragraph (8),* Of ar

cooperative arrangements with other agencies, :4 :,

,organizations, and institutions, concerned J,

13/ See also §108(1) of The Act (20 U.S.C. 1248(10 whic*
1Wpin7 defined the term "vocational education" asf,
'vocational or technical training or retraining which' As

._given in schools or claises . . . under public super,r--,
'-vision and control'or under contract with a State boakd
or local education agency . . ." [Emphasis added.L .).Et
is unclear whether this definition was intended to convey
independent authority for contracting with other'thain
'private vocational training institutions". However, we
note that Congkess included this in the definitions section
of the Act and when,referriOg to the authorized use of -

funds, referred specifical y to-contracts with.."private .
vocational training.instAkutions" and not to contracts
with other institutionsdi organizations.

ti
t 39
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with.manpower needs and job oppOrtunities,
such as' institutions of,h1 her education,
and model city, business; labor-, and com-
munity action organizations (i123(a)(9).
(20 U.S.C. 1263 '0(9)) [Emphasis added.]

Congress did not define the term "cooperative arrangements"

in terms of a contract for vocational education or training.

Perhaps the clearest Indication of what Congress meant by'a

"cooperative arrangement" is provided by S123(a)(8), referTed

to in S123Xa)(9) above as "in addition to cooperative' arrange-

-ments provided ip paragraph (8)",

Section 123(a)(8) has the effect of requiring the

Commissioner to determine, prior to approval, that a state

plan submitted for that year

fb

o. .
. ..

. .

ppvidOs for entering into cooperative
. arrangements with the system of public employ-
ment offices in the State approved by the
Statq board and by the State head of such N..

.

system, looking toward such offices making .4

available to the State board and local .

educational agencies occupational'infor-
-oration regarding reasonable prospects of
employment in,the community and elsewhere

.,

and-toward consideration of such information
by such board and agencies in providing
vocational guidance and eounseling.to

, students and prospective students and in '

determining the occupations for which persomillr e
. are to be'trainedl and looking toward

guidance and counseling personnel of the .

State board and local educational agencies
making:available to public employment offices
information regarding the occupational
qualifications of phrsons leaving= ..

completing vocational~ education courses or
- '.schools, and toward' ionsideiation of Such

information by.such offices in the
occupational guidance 'and placement of
such persons;- .

SW
. co
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The sense in which-theterm "d operative artangemente
..

is used ip R23(a)(8) does no,t appear to endompass contraCEing
.

.
, ,

for vocetiOnar training or instrilcaon.. Instead it appears to,
)'As

.

indicate a "Cooperative arrangement" involving the exchange

and use ofOioccupational information" and "occupational

.
..,

f

qualifications". 1.
. .

,

.1- '
4

%

It is also significant
.

that 5123(a)(9), in referring to

"cooperative arrangements , . discussed.them in the con text

of the "development of vocational education, programs,

and activities" (emph added), tather thah the

conduct Or impiemen ation of s h grams,

l'Thus, It does ot appear at the reference to "coopera-

4.

:- dye arfangements wi er agencies, orgahfiitions, and

iiseithtions4.cari be. construed:as.authorityu contract with

them for vocational; eduCation. This interptaeion is

reinfotce&by the regisletive history, in which the Canfetence-

'Committee report states that
A

t.

. t
:..

.
"

,The House bill amended the State FiXah re-
quiremenip of existing law to provide that
in,tha.Idevelopment of vocationa'education
progrgingAthfre may be in addition to then
colierative7arrangaments:ndw pvvided-by:
section 5(a)(4),cooperative artangements t
with other agendies concerned with manpower .

and job opportunitiAs suchilas institutions/=
of higher education, model cities, and community
.action organizations. The ,Senate amendment L.
contained in.a comparable provision but et ends

it

the,cooperative arrangement not.only to the
development of programs but also. to their
donduct., 'addition the, Senate amendment .

, .

:4'

of



,.---

p , required such arrangements and the House.bill .

mefely authorized them." The conference . ,
substitute follows the prTiiiions of the Rouse
bill, but includes labor and business orgSniza-...--\

410'' EZOWs ,among the listed agencies and organizatiq4
with Which cooperative arrangements can be / ;

.

made. [Emphasis added.44 /
...,

_,.
.

. 1
:

7,71

The fegislative history clearly indicates thitArcingreis.
.

considered. extending cooperative etwean gements "not only toi

*.
, \*

%

1
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c

the development of programs but also to their condu4e. However,

Congress. rejected this extension and 'chose language relating

"cooperative arrangements* to the development, rather thdh

.000.

the conduct' of vocational education programs.

C. The 1970 Vocational Education Regulatio s

In 1970 the Office'of Education issuea'revised regulations

for state vocational education programs. The regulations

. stated; in art, that

cational instructiott shall be
prov ded eitherunder public supervision or".
con of . . or under contract with the
S te Hoard or oca e a enc

73 (Mey 9, 1 0). 'HO asi aaded.]Fir5t5
as Qrov .e. n a

b

. -.
... ,-. .

..-

14 / Conference Rept No. 1938, 3U.S./ /Code,C(Ing: and Aft. News,
(1968), p.. .-

.

-

vz-
S

154 The'statutory asis'for this pro sion.appearp to be
7-- §108(1) of the Act (2011:S..5,--1 48(1)). See supra, note 13.

V

-""

"
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Section. 102.:5 of the 1970 regulations governed' "Vocational

instruction under contract" and referred in subsection (a)-to .

I 'contracts with "public oinon-publ'c agencies or institutions"
t 1

rather ,than to contracts with "pr vate vocational training
I. 'IT

institutions". The regulations provided that 4

arrangements may be made.for the provision
of any portion of the program of instruction
on an individual or group basis bv-Pub],iC
,or non-public agencies'or institutions (other
than the State Board or local education

kagency) through a written contract with a State
Board or local educational agency. .(11102.51a),'

, 35-P.R. 7338, (May 9, 1970)) [Emphasis added.} IA/

The 1970 re(lations further required that the contract

"describe the portion of instruction to be.providell by such

agency or institution and incorporate the%standards,and

0 requirements of vocational education" described" in fedeial

1

4.

.vocational education regulations and t state plan 01024.5(a),

35 P.R. 7130, (May ikt 1970)).

Certain pieconditions to the exercise, of such Con a

authority were imposed by the regulations. .Sudh contracts.'

could. be entered into "only upon a determination by-the

16/ Although the 1970 regulations did not
to legalpauthority for 'each provision
it appears that the (*ice of Educati
definition of §100(1rof the Kt as a
regulations that authorized contracti
non-public agencies or institutions"

ontaill'a citation
of the fegq.ations,
n relied on the broad
thority to promUlgate.
g wictif "public or
ther than with only

private vocational training instituti ns", as defined.
. Ad .indicated, supra, note 13,, it is unclear whether §100(1)

was intended to provide indepsfldent authority for contracting.'
7,

43
.
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. ..

,

3

State Board or 19ca-1 educational agency of satisfactory

assurance that':
.....;

:, .
. .

Q.) The cotitraat is `in accOrdance with
State or local %law; And .and

.

(2) The e nstruction to be provided under
contract,will be conducted as a part of the
vocational educaiienprogramof the Statp and
will constitute a rdasonableland-prudent
use Of fundiavailabie undeithe.State plane

a . "

Such conefact shall be reviewed at least
annually by ..the piTties,co4c@rned." (f102.5
(a), 35 F.R.,7338,,(May 9,A.910))

* "
Tlie regulations afso,refprred 4acifically in f1023

-h-! -

(b)(1) to "private pobtsEcofidlry vOcAtIonal training institutions"
.

and defined them by inboxpo:ratingsb reference the statutory
,

definition of "priyate :Vocational training institution"
I .17/

set-forth in f108(11r4theAct. (§102.5(b) (2} 35 F.R.

7318', (May 1970).);)11!0,4pip sfateithat.postsedender%
A '4'6

e'
vocational instruction prolii4ed,in oth- er that public institutions

. ,

2. ,

may be provided
. .

:
only thibugharrililiements with private post-

OM secondary..tfainivig.tinkfitutions . . .where
--4 the State BoOdstm;local.educational,., .

.;., agency-determinett:that_such private -

-'-`.---------7----in-stitiatiting-teriplake a significant contri-
bution to attaining the objectives of.%
the State Plan, anecan provide substantially

.
equivaleAt training at a lesser cost, or

.c . can proviide,equipment or services ;'riot
- availi # in publieopgenciet; or institutions

0102.5( (1), 35 F.R. 7338,*(May 9, 1970)).
,11: , 4

o

63.

. - .

17 / See Supra, no:te.110 .for; the statutory definition of
private vocational 'training institution". -

- .

;
.6

a

4
/ :440
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'Section 102.5(aY of the 1970 reiulationi appears to have

interpreted the. statutory authority for contracting for iroca-
,

tional triiningbroadly.. Rather than referring to contracting

with "private vocational training institutions" as defined,

f1025(a) indicates that contractifig was authorized with "public

and non-public agencies and institutions". The regulations do

not define thid ph e It is unclear whether Congress ifitended

tb authorize contrrcting with the range of organizations
18 /

detctibed in §102.5(a) of the 1970 regulations.'

D..' The Education Amendments oar lam_

In the Education Amendments of 1974 Congress..defined he
9 /

term "vocational training." Section 108(14) of the

VocationalActof 1963, asamended, (20 U.S.C. 1248(14))

defines "vocational training" to mean

training or retraining which is conducted as'.
part of a program designed to prepare

irindividuals_fot_gaInful_emplaymetit as __
semiskilled or skilled workers or technicians
tpr subkbfettionals in recognized occupations
and in new and emerging occupations, but
excluding any program to prepare individuals

4
18 / See supra, note 13,

1.2j See §841(a)(4) the'Edudation Amendments of 1974, Pub.
t792-,380, 88 Stat.. 607 (1974).

$
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(
for employment in occupations which the
Commissioner det rmines, and specffies'
by regulation, t be generally considered

-professional whi requires a bacdhlaureate
or 'high de re , such term includes
guidance counseling (either individually
or through group instruction)' - .n con ection
with such training or for the purpos of
facilitating occupational choices; ins tic-

tiork related to the-occupation or occup tions
to which the students are in training or
instruction necessary for students to
benefit from such training; the training of
persons engaged as, or preparing to become,
instructors in ``a__ vocational training
prOgram; travelNof students and vocational

- training personnel while engaged_ in a-
training prograth; and the acquisition, 1
maintenance, and repair of instructional
supplies, aids, and eqUipment, but such
te4m does not include the construction,
acquisition, or initial equipment of
buildings or the acquisition or rental of

The implications of this definition for'tontracting for

the "provision of vocational training through arrangements with

private vocational training institutions" (emphasis added) ',

are unclear. Congress appears to have enacted this definition

in the context of otherAameridments.providing for a bilingual
20 /

Vocational-training program. However, the issue of Om.

extent to which this definition-may have imp on the

statutory provis fo contracting with ate---hationaL

training inatitut s will soon be moot. Congress did not

include this definitin the revised Vocational education.

20 / 'See Senate 'Conference Report no 93-1206, 3 U.S. Code Cong.
itiU Adm. Hews, 4270, (1974).

.

1
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,

Act enacted. as part of the Education Amendments of 1976.

The Educatign Amendments of 1974 also appear 4, raise

11/
a ther issue concerning the definition of a "private vocational

training institution." Recall that the statute defines s-n

40 "private vocational training institution", in part, as a ._

business or trade school, or technical institution,
or other technical or vocational school . . . which
(A) admits as regular students only persons who have
completed or left elementary or sec9ndary education
. . . (B) is/legally authorized to 00vide, and
provides, . . . a program of postiecoAdary voca-
tional or technical education . . . (6122(a)(7) of
the Act (20 U.S.C. 1262(a)(7) 21/

Thus, based on the above'definition, it appears that "private

vocational training institutions" are postetcondary educational

4

institutio . However, in the Education Amendments of'1974,
.

Congress d ned the term "postsecondary educational An'stitution"

in terms of non-profit status, i.e.,

a nonprofit institution legally authorized to
Provide postsecondary education within a State
for persons siXteen years of age or older,
who have graduated from or left elementary or
secondary school. 22/

4

21/ See supra, note 1 concerning the redesignation of this
provision.

,
22/ See §841(a)(4) of Pub. L. 93-380, 488 Stat. 607, amending

§T58 of the Vocational Education Act by adding this
definition as 8108-(1S) of the Act (20 q.s.c. 1248(1S)).
After October 1; 1977, the effective date of the revised

A
Vocational.Education Act, this definition will be
designated'as 1195(12) of the Act.

SC
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While the statutory definition of "private vocational

training institution" did not require that such institutions

be non-profit, /I is unclear whether the subsequently enacted

definition of "postsecondary educational institution" watid
.

,be construed to mean that contracting with "private vocational

training, institutions" would be limited to non-pro fit institutions.

The 1975 Vocational Education regulational do not reflect sl:Ctrx

. an interpretation.

E. The 1975 Vocational EducatiOn Regulations,

In 1975 the Office of Education revised its regulations

for state vocational education programs. The section of the

regulations governing vocational education under contract was

amended by replacing the phrase "public and non-public agencies

and institutions" with the phrase "private vocational training

institutions". 0102.5(a), 40 F.R: 8082, (February 25, 1975)).

The 4maining portions, of the regulations governing vocational

education under contract essentially repeated the language of

the 1970 regulations.
I

However, the relevant comment preceding the textof the

regu-lations published in the Federal Register stated that,

"The general contracting-provision in ii102.5 is changed in
-

order tti be consistei't with the Act. However, contracting is

4'6

I
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not limited to "private vocational training institutions"

and 'may include public or non-public agencies or institutions"

(40, F. R: 80 7, February 25, 1475) , Such comments are inten ded

to help explain the meaning of regulations. Thus, it appears

that the Office of Education intended, in part, to continue to

authdrize vocational instruction under contract with "public

and-non-public agencies or institutions". Yet the phrase

doesApot appear the actual regulations and such comments

..04re not published in the Code of Federal Regulations.

As previously indicated, it is =Clear whetAr Congress

-intended to authorize contracting for vocational training

with such a broad category of institutions,
23.

"public
/

and non-public agencies and institutions."

F. The EduCation Amendments of 1976 '

During the course of our research, Congress enacted
0

let

21./ the citation to legal authority for f102.5 of the 1975
regulations refers to 201I.S..C. 1248(1) and 20 U.S.C. 1262

ir 42)(7). Thus, it appears that the Office of Education
used: both ff108(1) and 122(a) (7) as authority for this
section of the regulations. As indicated, supra, note 13,
it is 'unclear whether fl08(1), i.e., the definition of
"yvational education," was.intended to provide inde-

- p#tdent authority fof contracting with "public and
. non-public agencies and institutions."

. .
aL. '

, q
. :

. .
.
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24 /

the Education Amendments of 1976 and, among other things,

substantially revised the Vocational Education Act. With the

exception of ertain sections not relevant'here, the effeclee

date of th revised Vocationgl Education Act is October 1,

1977.

In the process of revising the Act, Congress, apparently

through oversight, neither continued the statutory authorization.

for contracting with "private vocational tiaining institutions"

defined the term. However, the report of the Senate

Committee on Labor and Public Welfare indicated that the

state platr"should give careful consideration to the most

effective means of utilizing all existing institutions
26 /

capable of tarrying out vocational programs." The Committee

defined "all existing institutions's', to mean

institutions such as public and private
communitt and junior colleges, four-year
colleges and their branches, proprietary
schools, manpower skill centers, and technical
IniEIEUtes, which may not have traditionally
been deeply involved in vocational education
as well as the more traditional .secondary
school or area vocational school. In addition,
by listing such institutions, the Committee
does not mean to exclude nontraditional educa-
tional settings, such as employer-based sites

. 24 /PUb. L. 94:482, 90 Stat. 5081 (1976).

25 / See f204(4)(2) of Pub. L. 94 -48 90 Spat. 2081 (1976).
4

26 //S. Rep. No. 94-882, 5 U.S. Code Cong. and Adm._ News,
41576), p. 5205.
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e

or'"classrooms without walls." The Committee
'would encourage Stites, in assessing available
facilities, to examine as'wide asapossible a
ran e of facilities which might be useful in
providing hi h qualit vocational education.
lEmphasis added.] 27

Thus, although the statute was glint about vocational

instruction under contract, the legislative history indicated

'that Congress was interested in involving a wide range of

training institutions, including "proprietary schools", in

the d'llvery of vocational education services,

1.

G. The Proposed 1977 Vocational Education Regulations

4

The Office of Education issued proposed regulations to

implement the revised Vocational Education Act on April 7, 1977:

Despite the absenCe of express statutorf authority for con-

tracting with "private vocational training instituti .;", the

Froposed regIllations inclI4ded. a seCtion govert ocational

instruction u

*that contract

er contract. The proposed regulations in44Fated

Was authorized with both "private vocational

training ins tutions or other existing institutions capable

of carrying out vocational programs." However, these terms
.

were not defined in'the proposed regulations. Specifically,

the proposed regulations stated, in part, that

27 / Id.



(a) A State may make provision for
any portion of the program of'instruction
on ap individual or group basis by
private vocational training-inetitutions
or other existing institutions capable of
carrying out vocational programs
through a written contract with iphe
State board or local educational agency.
( §104.514(a), 42-F.R. 18565, April 7,
1977) [Emphasis added.] 28 /

In addition, the proposed regulations also required that

the contract "desCribe the portion of instruction to be

.provided bythe institution and incorporate the Standards

and requirements of vocational education set forth in the

regulations in this subpart and the approved five.-year State

plan" (o441 , 42 F.R. 18565,'April 7, 1977).

The proposed regulations are also imposed conditions on
4

the exercise of this contracting authority which were iiimilar

to those in ptevibus regulations

228/ The citation to the legal authority for 6104.514 of the
proposed regulations indicates that §104.514 implements
Sec. 120(b)(1)(A)(20 U.S.C. 2330) and Sen. Rpt. 94-482,
p. 67.. Sec. 120(b)(1)(A) statea(that "(h)(_1) Grants to
.States, under this subpart may. lie used . : . for the following
purposes: "(AX vocational education programs". See supra,
p. 27 fox the text of p. 67, Sen. Rpt. 94-882. TWI, at
appeari that in the absence of express statutory authority
for contracting with "private vocational training insti-
tutioAs" or with other institutions, the !Office of Education
relied heavily on a broad interpretation,of language, in
the legidrative history as authority for promulgating a
proposed regulation that would grant authority for
contracting for vocational instruction.

1

IN
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(b) The contract for instruction shall
be entered into only upon a determina-

41 `tioq.by -the State board or local eduta-
' tie-nal agency that

(1) 'The contract is' in accordance with
State and local law; and

The instruction to be 'provided
under contract will be conducted as a
part-of the-vocational education pro-
gram.of the State and will.cbnstitute a
reasonable and prudent use 'of funds.
availablekunder the approved five-year
State
(c) The State board o local educa-
lpional agency shall re iew the-contracts
with the institutions a a.east once a
year. (1104.514(b) and (0,-42 F.R.
18565y April 7, 1977),.

H. The Vocational Education Technical Amendments -

Following.theissuance of the Office cation's

propOsed regulations, Congress enacted the Vocational Education
29

TechniCal Amendments. As part of th4e technical amendments,

Congress included the previous authority for contracting with
30 /

"private vocational tratbing institutions" and th

22_/ Pub. L. 95-40 (1977).

36.7 Pursuant-to the revised Vocational Education Act and
the technical amendments, the authority to contract with
" private vocational training institutions" has been
redesignated as §120(b) (1) (N) of the Vocational Education (
4.ex of 1963, as amended- (20 U.S.C. 2330 (b)(1)(N)).
effective date of this redesignated provision is October'1,
1977, 4 o

4
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, ;,31 /

definition-of "private .vocational traininpinstitution"

that had not been carOped over to the revised Vocational Educa-
.

tign Act when'tongresS passed the Educition Amendmentsoof

15764 .Thus; the same authority and definition bat-were.

ettaced in the Vocational Education Amendments of 1968 are

now contained in the revised Vocational Education Act.

I. The Final D9/7 Vocatioital Education Regulations

At the time this study was completed <Juni, 1977). the
,

final Vocational Education regulat ions had not been issued by

the Office of Education. It is-uncrear kthat impact the

technical amendments will have on the section of the proposed

L
' regulations governing vocational instruction under contract.

(104.514, 42 F.R. 18565, 7; 1977). The principal

issue is whether tild reenactment Of (a) the authority to

contract-with "private vocational training:instifiutions"

and' (b) the definition'of "private vocational training

institution" will cause the Office of Education to change the

31/ Puisuant to the revised VocatiOnal Education Act and
the technical amendmefits, the definition of "private
vocational training. institution" has,-b4em redesignated
as $195(21) of the Act (20 U.S.C. 2461(21),): Ttle

effective date of this redesignated provision
()caber 1, 1977..

. 54
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rlanguage of the section of the proposed regulations governing'

vocational instruction under contract:

If the Office of EducatiOn bonstrues the' authority and 1

32 /
the definition narrowly, then' it. is possible that the'

At.
final regulations i4011 only authorize contracting with "private*..

vocational-institutions", as defined. If this,were the case,
,

-*then it would appear, dsslimilik epiholiriate authority urger,

state laws, teat states would only bp authoLzed to use federal

vocationaOlducation funds to contract wit1)."private vocational

training institutions" meeting. e statut definition.

Assuming appropriate authorit undei.state Law, state vocational

education'funds coui be ItycOntract.with other private
.

vocationartraknin that Mee state .requirements: but
- -

dick not-meet deral definition.

ever; if the Office of education reads the authoOkty

and, the definition.together with thebroad language of

tte legislative history6offirditetion Amendments of
I

* f
. I .

.UretOte that the language of 0.08(1),.the definition of
. vocatidnal education", which the Office of EducatiOn Apparently .
Tetiedon in the 197ean&.1,975 regulations as authority to
contract with "public And non-public agencies and instieutionsP,'
does'nbt appear in the Amended definition of "vocational education"
enipted in the 4ducation Amendments of 1976. (See §195(1) of.%
the revised'Act.(20 U.S.0 , 2461(1)) for the amended definition
of "vocational education /s). \

.

.- .
.. i
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.

r- '1.97tt, then it is possible that thl final regulations will
. ..

. fe
I

contain an QE inteipretation that contracting with both
0.

"private vocational training institutions" and'"other 'existing

in,Stitutions capable of.garryinkou
ip :
is authorize0:

cationil programs"

.0

The Office-of Eduation'schoice of inter04ftations will .

:

ore reflected in the section ,of the final regulations governing.

-vocational instruction under contract.

, .

'III. Ovkvie40of the State Legal Frameworhefor

Sources
-Contracting With Private Vocational Training

s
. Introduction

4

.

introduction to the overview of the state legal
- ic

framework for contracting with private vocational training

sources, we present a general discussion of certain 141a1 .
;,. issues related to the authority of state boards of ,education %
. , _

r

.

and the governing bo6rde of LEAs to*enter ifito such contracts.
i

it .
. ,

., .

I

1 See Ira. pp. 27-28.for.the refivanelahguage of the
report of the Senate Committee on Labor and Public Welfare

' 'which th; Office of Education relied upon 4s authority
for the section of'ehe proposed regulations governing
.vocational instruction under contract.'

4 s

4
. .

. 4 4, t .
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This discuslion is necessary because our research

reveared4that, while some state.statuteb expressly
0

authorizeoeitherState. Boards and/or LEAs to contract with

private' vocational training sources, many are silent on the

point. In the latter case, many ftatt statutes related to-

the, powers of State Boards or LEAs contain broad general

authority which, if read in proper context, could arguably be

constved to proidde implied authority to -enter into such

contracts. However, the absence of express state statutory

authority to enter into such contracts also Ives a related

.issue, i.e., the extent to' which public boards of education

can, in the aftence of express statuory authority, delegate

authority through contracts with private vocational. training

organizations.

Thus, we will briefly analyze (1) the general authority

of state boards of education and governing boards of LEAs;

(2) the authority of public boards of education to,contract;

(3) the concepts of delegation and subdelegation; and (4) the

issue of 4e legation to private organizations.

The purpoie of this general analysis is twofold. First; tr

it provides an overview of a range oPjudicial ddcisiots per-

.

'taining to issues related to public boards of education

with private organizations for instructional services.

corftreCti

'Second,

it serves as a general aid to understanding some of the legal.

5"
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reasoning involved in'analyziAg and caterOrizing state statutes
,

.0

and regulations

authorize dr

to determine ifhether they could be construed
.

prohibit contracting 'With -private vocational 1--1

training :sources,.
"

Following' this analysis, wkdzescrite the differ
/

categories of stataregal frameworks that em from our
3 / ' ...

-

research. 'Included'in each" icat6gory is short discussion.

,

of_the,reasonsflor establiefing itte'category
1

, .

a.
.

particular gtates or ou4ying areas in ,it.
1:0

4 4 4

1. The General Authority of. State'Boards of.
Education and the Governing Boards 6 4

of LEks 4 . , ,... :.,

,

The ,general authority of sta.te ducation and
. . t ,

of governing boardt of LEAs-vary .fiour state to state:. However.,
4 , i

for purposes'of this discussion, St,dte boardd gf,education and

. .,$
34 /. These categories are; (1) bath the State Board and

LEAs appear to have authoritNSo contract with private
vocational training sources; (2) neither the StateBoard
nor the LEAs appear to have authority to contract mith
private vocational training sources; (3-the State Boatd '
appears to have Authority to contract with private vo .

rational training sources, but it does not appear
4

that
LEAs do(4) it is unclear whether the State Board or.`-"
LEAs ha ,authority to-contract with private vocational
training sources; (5) the State Board appears to have
authority to contract with private vocational: training
sources, but it is unclear whether LEAs do; (6) it is
unclear whether the State Board has authority to
contract with private vocational training sources, but
it appears that LEAs do Tot. -

4
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:

the'governing boards of LEAs generally share several chorea-
.

'teristids.and are generally governed by certain broad legal

principlevcommon to both.
.

State BOards of Education are usually established by
$

the provisions of a statute or state dolisttution. When
a

elObliehed Ifiq astatute, the state legislature defines ,the

4.

powersand duties of the board. When established by a state.
,.

*/
.

constitution, the board is still subject to ther.state

atUre. Similarly, 'school districts and their governing
. .

.boards may, be dreated'by the state legislature or the state

Cons4i'tutibn. )
. .

As creatures of the state, State Boards of Education

and the governing boards of LEAs have only such powers

l's ,may be' conferred by state statute or' the state

coltitution. With respect to their statutory powers,:
' ... .

i. , . these boards may have very -broad or irerylimited
...

. , .-, - , ,

Rowers'clipending oti.the breadth of legplative authori- "
. .

'
.

: - . ,

nation. Sn.geheral, such bogrds only helii-those poWers
, ;:

a,

. Which are expresslyConfred by 'statute' or are necessarily'

implied from' those powers conferred: by statute,
'

a

35 /

.-

itf Oakland y. Oakland Unified
Dritriet OT.A1ameda County, 291 P.2d'1061,'138
2d 404,(1956),; Slippery Rock Area.Joint School
Franklin Tp. School Dist.133A. 2d 848,-389
Murray. "v. Ege4, 256'A...,24 844, 28 Conn. Sup. 2
Ashley v. Rye School. List., 274'A. 2d 795, 111
Kellam ok Norfolk, 117 S
V..252 (1960); Buttolph4v.0812drn, 119 A. 2d,
116 (1956). ,-

0

. 59'

'

School

System v
Pa, 435 (1957);
46 (1969);
N.H. 54 (1971) ;

E. 2d 96, 202
686, 11.9 Vt.

s,
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Axample, with respect to the pdwers of a school

4

0
boar one state court has said that

The school boardhas and can
exercise those powers that are
granted in express words; those
fairly implied in or necessarily
incidental to the powers expressly
granted, and those essential
to the declared objects and *
Ilurposes of the corporation 36 /

In referring to the implied powers of*a school

district, another state court has said that
i .

The only implied powers which can ,.
be conceded to a school district
are those such as are 'reasonably
necessary to ex rouse power
expressly grant .37 1,

In general, then is es arise concerning the

authority of ap blic board of.education to 'perform

.a particular act, urts will first consider whether

the legislature has expressly authorized the board to

perform theact. If there is no such express.statutory

* authority 'courtkgenera4y pecertainwhether

or not the board has implied iiihi7rity to perfOrm the act.

The extent to which a court may find iMplied 'authority-

way vary fiGm state to state, dependik on any number,

4
36/ Board of Education of Oklahoma City v. Cloudman,

92 P. 2d 837, 841, 185 Oki.' 400 (1939).

37 / Olmstead v. Carter, 200) P. 134, 34 Idaho 216 (1924).



of factors, e.g., *tether implied authority is reasonably
38 /

necessary to exercise express authority; legislative intent;

televant precedent; judicial ,inclination .to' construe statutes

narrowly or broadly; the particular fact situation before the

court, etc. However, absent a finding of either express or

'implied authority, courts will find that the public board'

of education wa4not aatorized to perform the act.

2. The Authority of Public Boards
of Education to Contract

The.authOrity of publiC boards of education to contract

varies from state to state. Subject to the general rule that

public boards of education have only such povers as statutes

confer expressly or by necessary implication, slch bodies, .A4r.

make contracts. It has been 'said, for example, that "a

school district has only such power and authority as is granted

by the legislature and its power to contract . . . is only such. as i

1.3.L7 The extent to which state courts would accept an argument
of implied authority based on necessity may vary from
state to sate. However,, the language of §122(a)(7)
of the Vocational EduCation Act (20U.S.C..1262(a)(7))

suggests three elements which could 'be incorporated into
an argument of implied authority basea=on necessity, i.e.,
contracts with private vocational training institutions
"can make.a significant contribution to attaining the
objectives of the State plan, and can provide substantially
equivalent training at a lesser cost, or can provide
kluipment or services not available in public institutions."

0

61
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conferred either expressly or by.necessary
4

Contracts ch are within the scope of authority o a

public board pf education and which have been entered into in

accordance with a legal requireMents as to mode and procedure
Zi0-

of contracting, are valid and binding upon the board.

In addition-, as'q general rule of contract law, any valid

contract must meet several criteria. First, there must be

mutual assent of the contracting parties. Second, the parties

must have the legal capacity.to contracts Third, there must

be adequate consideration. Fourth,,,*the terms of the contract

must be definite. Fifth, the subject matter, of the contract

must be lawful. 4,

Even if a public board of education. has authority-to

contract, contracts must be within the scope of the board's

authority. If a board of, education were expressly authbrized

to contract with a private vocational training source, then

a contract which met all necessary regal requirements would be

within the, scope of its authority. However, if authority to

enter into such contracts were not expressly conferred, then

39/ Wichita-Public School Employees, Local 513 v.
Smith, 397 P. 2d 357 (Kan, 1964).

40/ Lynch v. Webb City School Dist.. No. 92, 418
77- S.W: 2d 608 (Mo. 1967); Hamiltoh m. Oakland School

District, 26 P. 2d 296 (Cal. 1933). Bansack and
Pearce v. School District of Marceline, 49 S.W. 2d

/' '12085 (Mo. 1912).

G')

J.

t
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the extent to which a board may hay implied aiithority'would

have to be analived. In addition, contracts with private

vocahonal training. sources may, in the absence of express
t

statutory authority, raise delegation issues, i.e.,
a
tegal

.

questions about the extent to which-public boards of education 4-

can detegate authority through contracts with private vocational

training-sources when such contracting is not expressly

authorized. Thus:the following sections consider the concept's-

of delegation and subdelegation and d4 related issue of
t

delegation by puloilic bodies to private organizations.

3. The Concepts of Delegation and Subdelegation

The use of the terms "delegation" and. "subdelegationd

is often confused. Delegation generally refers to the transfer

of legislative power by a legislative body to another body,
41 /

agency, Official or jurtsdiction.---- Subdelegation, on the

other hand, generally means the.transmission of authority from

governing boards of heads of administrative agencies to
la /

subordinates.

41 / See generally, Davis, Administrative Law Treatise,
17701 et. seq. (1958).

42 / Id.- at §9.01 et, seq.

6.3

.
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The distinction between delegation and subdelegation

often blurred in couit,opAionsC:-Frequently both are referred

to simply as "delegation". Courts also use the term "delegation"-
roadly to refer to the transfer of power or authority from

a public body to a private organizatibn.
-V

e4
1

The extent to, which a governing body of argolvernmehkal

entity,can delegate or subdelegate authority is primarily a

question of the intent of the legislative body_creating-the

entity. DeIttion or subdelegation specifically authorized

by the legislature, generally will be upheld if the standards
43 /

for such delegation or subdelegation are met.

/A./ The genekally accepted federal rule is that-Congress
can delegate its legislative power to administrative
agencies if accompanied by intelligible standards. See,
e.g., National Cable Association v. U.S., 415 U.S. 37
342 (1974); U.S. v. Chicago, Mil. St. P. §P. R.R.,-282,
U.S. 311 (1930). Since two 1935 decisions (Panama Wining
Co. v. Ryan, 293 U.S. 388 and Schechter Poultry Corp. v.
United States, 295 U.S. 495j) the Supreme Court has not
invalidated Congressional delegations to administrative
agencies. See generally Davis, Administrative Law Treatise,
§2.00-1.et.Tiq..(1970 Supp.) Professor Davis finds that
the tendency of the United States Supreme Court is no.
longer to insist on meaningful standards in.CongressiOnal
legislation. He believes that courts are becoming more,
concerned about general safeguards against abuse of delegated
power rather than automatically requiripg standards. Id.
atA2.00-5. Howtver, Davis also' observes that: !lUnlire. ehe'
Supreme,Court of the United $tatge, which has struck down
only two Congressional delegations to governmental authorities,
the state courts have struck dawn a large humbef of
legislative delegations.".. Id. 1/.06.

4. r-N-14.. , .
(.;

ft
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Many of-the modern cases pertaining to .delegation and

.subdelegation have arisen bec the legislation creating t4

governmental entity was silent about delegation or subdeldgation.

In the absence of express legislative authority, the,courts

have attempted to fashion legal standards for determining the

extent to which deligaiion,andsubdelegatiOn is permissible.

In general, federal courts are more liberal in permitting sub

delegation than state courts. Federal courtt_typicalp presume

Congress intended to permit subdelegation within certkin limits

unless it expressed .contrary intent or sensitive-Constitutional
.1

issues are at stake.
1

State courts ate.generally less liberal than federal

courts in permitting subdelegation in the ibience of expres

statutory authority.' Since the primary focus of this section

4 ;

441 For federal court decisions upholding subdelegabn..
in the absence of express legislative authority,
see, e. Flemingv. Mohawk Wrecking § Lumber
Co., 331 U.S. 111 (1947); Equal Employ: Op.
Com'n v. Riymond Metal Prod. Co., 305 F. Supp.
907 (D.°Md. 1974). Wirtz v. Atlantic States
Construction Co.,. 357 F. 2d 442 (5th Cir. 1966);
N.L.R.B. v. Barnes Corp., J78 Fed 156 (1949);
Evans v. 1.TAL, 7.6 F. Supp. 895 (S., D. N.Y. ,1940.
See generall , Subdelegation by Federal Administrative
Agencies, 12. Stan. L. Rev. 808 (1960). .Contrast
Cudahy Packing Co11. Holland, 315 U.S. 35T (1942),
but see dissent of Justice Douglas at 8, now the
^FmaiTE7view. For an exception to the, modern,
trend,in federal courts, see Giorddho,
416,U.S.%505.(11,74) whereModelegation was no
Upheld because of the, sensitive constitutional"
issues involved in wiretapping authorizations.

.65
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of the analysis is the extent to which state court's have upheld'

subdelegation in the absence of express statutory authority,

we will consider the different approaches state courts have

taken to this issue.

In cases involving governmental entities other than

boards of education, some state courts have adopted or. are

moving in the direction of the more liberal federal
45 /

ilOproach. Many, however, continue to apply the traditional

rule that only ministerial functions cat be subdelegated;
46 1'

discretionary authokity cannot...

r
'In theory, ministerial duties ',are administrative .dutiis

o
which do not requ ire independent judgment; discretionary

/ .

duties involve the 'exercise og judgment . 'However, the./
. 4 A

All In the absence of express statutory authority, for.
subddlegation,.such equrts are more likely to'
consider such issues'at the degree of subdelegation,
the necessity for subdelegatiott, thee interests. served
by gad affected,by subdelegatidn and safeguards against..
arbitrary action. See, e.g., State v. Imperatore, 92

Super. 347, 2377..2d 498, 500 -.501 (1966),-cert.
denql. 48,N:J. 442, 226\15...2d'431 (1967) 1 McGovern v.
Patterson, 273' App,. 354 75-ILYA: Zd 492 (1948),
Alff'd 298 N.Y. 530, 80 N.E. 2'd 667 (1948)% Conroy v,
City et Creek, 314 Mich. 210, 22T.W. 2d 275
(1946); Kiernan v. troiteiA, 73Misc. 2d 629, 342 N.Y.S.

. 24 977 (1973); Popoiis v. City of Warson Wpods, 352
S:W. 2d 605 (Mo. Sup. tt. 1962); Northern Boiler
Co.,. I David 1Q6 N.E. 2d 620 (Ohio Sup. Ct., 1952)4'

Levine v. Perry,441 S.E..,2171 820" 204 Ga.
(19 48) ; People Bray. v./Golder, 83°N.Y:S. '

48).

46 / See, e. g. ,

2d- 186. (19
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ministerial-discietionary distinction is elusive because

most ministerial duties involve some discretion. A

noted commentator has observed the problems this elusive

distinction creates in the context of a delegation of

authority by a superior to a subordinate.

What happens in fact is that the
line between exercise of independent
judgment by' the superior and reliance
by the superior on the judgment
of the subordinate beComes impossible
to locate. 47 /

In cases involving subdelegation by school boards,

many state courts have applied this ministerial-discretionary

distinction and absent express statutory authority,
48 /

have invalidated' the subdelegaiion. Other than

invoking this-traditional distinction, such courts have not

develdped a consistent set of principles to apply to subdele-

gatton issues. Indeed, the of the ministerial-

discretionary distinction sometimes produces,inconsistent results.

.Consequently, it is often difficult to determine whether or not

.7-J: Davis, Administrative ,Law Treatise, §9.06 (1958).

48 / Big Sandy School District No: 100 v. Carrol,
433 P.' 2d 235 (Colo. Sup. Ct. 1967) (making a
contract with a teacher is. discretionary and cannot
bd subdelegated); Elder Board of Education of
School District No. 127 112, 208 N.E. 2d. 423'.(111.
App. Ct. 1965) (power to employ teachers discretionary
and cannot be delegated); Board of Educatiop of 1

Marshall Cty. v. Baugh, 199 So. 822 (Ala. Sp.
Ct. 1941)(dismissal of teachers requires the
exercise of discretian.and cannot be subdelegated);
Steele v. Board of Truitees of PipteburghPublic
Schools, 9 P. 2d -2,17 (Col. Ct. of App. 1932)
(serlring a notice of dismissal is ministerial).

6 ,

t
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a' court will find an invalid subdelegati n.

Two recent decisions :by the Supreme ,Court of Washington

illustrate the different results produced when the same

court applies the ministerial-discretionary distinction to

boards of education. In the first case, Noe v. Edmonds' School -

' A* 49 /
District No. 15 of Snohomish Cty., the court held that a

board of education could not subdelegate discretion.to the

superintendent to place a teacher on probation for infraction

of a board rule- praktbiting corporal punishment. The court

found that placing a.teacher on probation was a discretionary

deeision.which the board was to make itself sand was not a

ministerial decision which could be sUbdelegetid.

A year later the same court ignored its decision in Noe

and, in Pierce v. Lake Stevens School 'District No. 4,
50 /

erohomish Cry., upheld a subdelegation oauthority to

principals and other staff to determine which teachers would

be laid off beciur of a financial ctisis. Although the

board. exercised rip...personal judgment concerning indikridual

51
teachers, the court found that the board had formally

approved.these decisions and that the legislature did not

intend that the board "should perform the functions of

ja/ 515 r. 2d 977 (1973).

50/ 529 P. 2d e10 4979.

. 51/ Excerpts from record quoted in'briqf of appellants in
the Washington Court of Appeals at 35-36.



.0

. 52 i
1'professionals."7-7: . u
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Pierce reflects a softening ot.theerigid traditional
. .

4
-46-

r

f

P

4
. -

doctrine An earlier decision of :the WOconsin Supreme ..

...... 9. 49''. , , .

' Court aisoreflects this more practrcal"staie court approach
.11r. .4

1 .

0 N

tar subdelegation issues=. In School District No.. 3'of Town
53:/ 9

of Adams v. Callablan, -the court :found that-even where an
.4 .

q .

exedutive officer must, exercise his.Own,judgment and discfetion

in making an order, he is not precluded
.9

.

frdm utilizing, 4s a matter of
practical. Administrative progec re,
the aid of subordinates 1,1.recte by.

him to inveitigate,and..repqrt the
facts and their rvommendations.in
relation to the-advisability.of their

--7.\---tirst instance. 504.
'order; apd also to draft it 1n the `,

Cases such as Chest suggest that some statE courts are

.

wi ling to
*
considtr the degree and thilikesSity for.subdele- qo

-

git on rather, than rigidly inilokiTrg.the traditional ministerial

..eNtscretionary doctrine .Howev r,9tabsent expreis statut

ity, it appears that state. courts are reluctant to

permit boar& of.educati

surrender authority a

1-074e

t
/ 529 s . 8174,

. -

n td.compfely'
,

part*Fular area.

9

11 1
k A

''/. 53 1 297 N.W. V/ (Wisc. Sup.'Ct. 1941)

54 / Id. .

- 4

subdelegateor'.

Yet, depending on

I
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the degree of authority subdelegated or the necessity'for
. ,

the subdeiegation,:at least some ,state courts have upheld

. what isin tact subdelegation withoutexpress statutory
,

authority.

In general, the different.casei demonstrate that state

9
courts have not dev,loped'a single uniform,legal standard tä

apply to subdolpgation issues that arise the absence of
,.

express stafutd* authority for subdelegation. -ny state

W.
courts have.:041 on the traditional min terial,discretionary

distinction. Yet Noe and Pierce illustrate the sometimes in-
0

congistent application of this doctrine bythe same courE

'Some state courts have taken a more practicil approach by

4
considering the Ileigree of subdelegation and the necessity for

, P. .

. subdelegation.. Such courts have upheld What other state

courts. might consider to be'' valid subdelegation.' In short,

absent case law research for va Articular state, it is
.

. . . .c.t
. .

0 . .

difficult to determine-,the preciae degree of subdelegation
,

that'a 'state ,courtmould uphold absent express statutory
.

4

0 -
.

.

#
** authority.

.

-

., .

4. Delegaach Public Bodidt to s% t.

,
Priyate Organiz 'sons, .

, ..
. . .

-In general, case law concerning delegation to
1 :

41.

s;. priVate partido is offWn inconsistent and confusing, .

.. .

gppearing more closely aligned to the facts of a
0 .... .

.,,

, particulai case than to clear6uejudicial:standards. :
.

.. .

4
.

p

.
,''' -

0...
. 1..0

, 1 I
1

O * I 1 U *.
1
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0

The Suprem4 Cgurt'hasxupheld legislative delegations
55 /

to private organizations while allowing caseit.:%/hich
.

'propounded the
56 /

"doctrine of non-delegation" to, fall

into. disuse. Lower federal courts have upheld a

statute which required approval by a hospital council

of HEW regulations, noting the particular qUatificatql*-

and interedts of those "private persons an the council
57 /

as well as the reterition of final* control in the Secretaiy.

Inthe absence of expresstlegislative authority, subdelegat*on

by the Civil Service Comm4.i'dion to. local voluntary agendies

haia o beet upheld due to the issuance of standards and

review y the Commissift. Similarly, the delegation of

rule- king and-disciplinary.pOwers to the private National

58/
I.

Associ tion of Securities Dealers,
.9_/

and review, has been upheld.
5

subject to SEC approval

55 / Parker v, Brown 317 U.S. 341'(1943); Sunshine.
Anthracite Coal Co. v. Adkins, 310 U.S. 381 (1940);
U.S. v. Rock Royal Co:444 307 U.S. 03(l939);
Currin v. Wallace, 300 U.S. 1 (1936).?.

Carter v. Carter Coal.Co., 298 U.S. 238 (1936);
Washington ex rel Seattle Trust.v. lloberge, 2,78
U.S. 116 (1928). See alio ScEecrer Poultry Corp.
v. U.S., 295 U.S. 495 (1935).

IL/ Corm v. Beth Israel Med. 1.7tr:, 373 p. Sup'p. 550
4S.D.N.Y. 1974).

4

5330 / United Black Fund v.liampV6n, 352 F. Supp."844.
,(D.D.C., 1974).

. :
0

59 / Johnson & Co: v. SEG, 198 F. 2d ,690 . Cir.
195), cert denid 73 S.-7Ct. 94.

.

I

16
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In summary, the modern trend in fede l' courts has

,clearly tended toward liberality in.the area f delegation.

Although clearcut standards have not evolved,) courts which

save upheld delegation have been concerned w th one or more

of the following factori: (1) the'partiova quaffkications

or 'interests of those' delegated authority (2) retention of'

final, review authority in a public agency or officer; and

A, (3) the issuance of standards to guide decision making by/N,
o

prIvate parties.

In contrast to federal support of delegatiOn to private

'parties, the state court decisions have been described -as'
60 /

Some ,state courts have, not

delegations to private organizations or

the absence of standards or safeguards

"unsteady and conflietine.

upheld legislative

partieslwause of
61 /

,
' O. ,

61'i Group gealth'In of,N.J. v. Howell 193 A.26 163
. /.4F77 -(N...D. Sup. Ct. 63) suppleme4ed 202 A. 2d.689 (1964)

". : .

(delegation of approval for'medical.service .

to.pri,vatemedical- societies); N.J.'Dept. of,Trans-
portationv. 'rztlska, 354 A. 2d 6501(N.J. App. 1976)

. 4 ..(airport bwner determination ofoawation'licenseA); BAy-side
.Timher Co'. v.)311. af,Supervii6rs, 97 Cal. Rptr. .

A31. (Cal. App. 19.7X.) ,(formulation of timber rules ,

anatregdletions' byAtimber interests); Fink v. tole, '97 N.A.
2d 873'(N.. A/Sp...1V51) (jockeys licensed-by a private,

'.-,,. Jockey'Club);.Abelsofts,-Inc. v. N.J.. State _Board of -

. ;Opticians, 7-5 A: 2dit167.(N.J. Sup. Ct. 1950) ; Johnson

and problems of self-interest. In related cases involving

60 / Davis, Administrative Law Treatise, f2.14.

'Iv Milk Marketing Board, 295 N.W. 346 -(Mich. Sup. Ct. (1940) . ti

a*

10
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4 Ay 4.1 6,
4
:

' .

Is*

:



A

An

.*`
.

. legislative delegations to private groove, state courts have

indicated that standards to Guide the decision-making of.

private parties must be set but "as definitely as is reasonably
62 /

practicable. HOwever, in some case usually involving an
61 /

independent event or the acknowledged high qualifications
641,

of the private' parties, no speCific standards -have been

. required. In other cases, standards may,be exp_licitin the
'65/ 66/

----lai../or,in administrative regulations., or may be implied,
.'

particularly from legis/etive policy.

/
Jai Wilson v. Conn. Prod: Develop.-Corp., 355 A. 2d'72 (Conn.

Sup. Ct'. 1974) See also Kugler v. Yocum, 445 P. 2d 303 (Cal.'
Sup, Ct. 1968). *

-

II/ 'Sbe e. Aero Motors, Inc. v..Administrator, Motor Vehicle
A in;-, 387 A. 2d 685 (Md. App! 1975); Kugler v. Xocum,
445 P. 2d 303 (Cal. Sup. Ct. 1968); La. Motor Vehicle
Comm.v, Wheeling'Frefichman, 103 So. 2d 464 (La. Sup. Ct.
1958); Kansas Tob-Candy Distrib.^v.McDonald, 519 P. 2d 1110

.

,(Kan, Sup. Ce..1974). -4
. .

64/ See ems. .,' People v. Barksdale, 503 P: 2d.257 (Cal. Sup. Ct.
(hospital accreditation by private committee); Register

v. Milam, 188 So. 2d 785 (Fla. Sup. Ct. 1966)(seIection
of pilot Apprentices bflicensed pilots); Colo. Polytechnic

1 College v. State Bd. of Comm. Colleges and OccuO. Education,
476 P. 2d138 (Colo. Shp. Cr. 1970)(college.certification

. by private organization);City of Cleveland v. Lausche,
49.NE 2d 207 (Ohio. App. 1943) (operatiAn.of municipal
zoo by a non-profit organization) ;Floyd v. Thornton,, 68
S.E, 2d 334 (S.C. Sup. Ct. 1951)(some state board ofd '

banking members appointed by bankerd). .

4. !', ,, -
,.

,

Nee *N.J. Dept, of Transportation vAlzoska, 354 A.
. 2d 00 (N.J. App. /976); Davis, Administrative Law ,§2.

AgLI Group Health Ins, of N.J.v, Howell,, supra:

\\
4
la

.

t
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Thi-tolOtion of a power of review in a publicligency

. or office is a primary safeguard which ensures control, OA.
. :

accountability; this retention may even cause a court. ,t
N., . .

find that no delegation has actually occurred. Moredv im .

. . .

review power has been implied by at least one stte'cotirtl.:
. ; .. .

in order to provide the county board of supervisors with
.

,

oversight authority for actions taken upon petition,. of a
6R ft";

.
. ;-:- ,

r
'majority of taxpayers:- In a related area, anothircoum .....

'
A

has found that alegisl4ture."may enact laws which w,ill '.-

,become operative upon the affirmative vote of the.'reOpyof

the district to be affected," since the ultimate de4ksidri
. .

.
. 68 ./ -

..

remains with the legislature. .

. .

1

The precedingidiscussion clearly demonst
,

4 the ,

absence vof universal legal ,principles in,cateivrimaril,
;,.

. rnconceed with" legislative delegation to.private Tattles.,
. .,

'
.. 0,..

;

However, -in bothlederal and state court okseet one or iore

$

of the following criteria appear to have beery the key to
.
...,

.
sustaining such delegations! (1) the special int

" -

unique qualifications of-the private:paity4.

sfandaids to guide the discretion Of the )E! p

(3) 'participation in dedisions rete tf W-e ority

-or

uate

67 rRiccay. Bojorquez, 473 .P.24814

68'/ Malito v. Marcin, 303 N.E. 2

..

a

4
,A:411 :

et"

. / ..
-....;.' .... ,.:ko r . . .. . , .., ..s. . .,, 4 ), ; ... .,.., .. ...,,. , ..,. Sii %.' iy.0 ..!

t
_.. f . .: 7., ,.' ,vI- ;11 ' ti11

.1.4. '.. .." r; .". Ps:, ." ". . Ns f' ... *. ' 1. 'I." -.4,911 c . 4 .'''...... ' tl.:!....
4

.4_,.....:.. ..4.1. .17.
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is

by a public agency or officer; and (4) clarity Zoncernilg,

the role of the private party in exercising delegated ppwer.

With respect to dalegati& by public boards of education,

our research did not reveal any state court decisiofis involving'

the precise question of whether, in the absence ofi express

statutory authority, such boards could 'contract with privv#te
3

vocational training sources with federal vocational education

funds. Hol4ever, so tate courts have considered what is

perhaps an analogous sit tion, i.e.',the extent to which

public boards Of education can enter into collective bargaining .

contracts with private orga izations,.such as'teachere unkons,

in'the absence of express statutory authority.

Various state courts have resolved the issue differeiltlyt

Spme state courts have refused to permit collective bargaining

withSut express statutory authority. One state court has

concluded, in a collective bargaining case, thdt where
r

the power to manage and control thi Affairs
of the,school district lies exclusively

thothe board of trustees, except where
That power has been by specific legislation

1- granted to soneone else, the Board may not .

delegate th t'amthority witbout specific
legislativ authorization 0/ /

j
1

69 / Board of Education v. Scottsdale Educatioil
498 P. 2d 578, 585 (Arizona Court of Appeals) 0072).

,

0.0

I.
. f.

rt
N.
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Another state court has said, in ruling on a collective

. bargaining case, that

Without specific legislative authorization,
a school board has no authority, by
contract or otherwise, to delegate
o others the dUties placed on the

rd by the Conhtitution and laws . .70d /

these decisions can be contrasted withHama

decisions of normally restrictive state courtsimwhich have

permitted a measure of discretion to be delegated through

collective'bargaining agreements in theabsence of
71 /

statutory authority. 'These other courts have ,talc the ,

4

position thaf\no unlawful delegation of boara,discretion was
72 /

involved beca4se "authority is end remains in,tbe board."

The board retained the "right of final decision as to what..

terms and conditions it would agree to" including the' right
;DJ

, :not to Agree and judi4a1 review was available to challenge
4

70 Chatham Assen of Ed., Teach. U. '). Board of Public
4 Ed., 204 S.E. 2d 138, (Georgia) (1974).:,

71/ , Norwalk Teachers'Ass'n
:WIZ7T138 Conn. 269, 83 A.2d 482
Education Assit. v. Board of.Educ
No. 218, 23 Ill, App. 3d 649, 320
1974); Louisiana Teachers'..fts'n.
School Board, 303 So. 2d 554 (La.
Workers v. Town of Farmington, 75
P. 2d 233 (1965); North Rbyalton.
Royalton Bd. of Ed.., 32 N.E. 2d

rorwelk Teachers Assoc. v. Board
83 A. 2d.at 482.'

. 72/

. v. Board of
(1951); Illinois
.Of School Dist.
N.E. 2d 240 (1st Dist.
v% .Orleans Parish
Ct. App. 1974); Elec.
N.M. 393, 405

Ed. 4ss'n. v. North %.

0

901 (Ohio App. Ct (1974))...

of Education, supra,

.73/ Louisian Teachers' Ass'n. v. Orleans Parish School. Board,
supra, 30 o. 2d at 567.

A
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Any alleged unlawful exercise of authority.

These decisions have permitted collective bargaining

agreements to limit board discretion by requiring that

...
I
certain.procedures be followed prior to the board making a

75 /
S

.

decision on personnel atters and by authorizing delegations'
.

,
. 76/

.-
, to third party arbitra ors in the event bf disagreements.

While permitting such limitations, these state cases all take

the position, however, that boards cannot delegate discretion'

concerning basic educational poki.cy through collective
77 /

bargaining. Nevertheless, to #ccommodatethe special

interests of teachers in the terms and conditions of their

employment, courts have increasingly clime to view limitations

4
4.

74 / North Royalton Education Ass'n. v. North Royalton Bd.
of Educ., supra, X25 N..E: 2d at 908.

15.,/ Classroom Teachers Association v. Bd. of'tducation, 15
Ill. App. 3d 224, 304.N.E. 2d 516 ,(34 Dist. 1973); Illinois,
Education Association v. Board of Education of School
.District No. 218, supra; contra Wesclin Education Association
v. Board of Education, 30 T-App. 3d 67, 331 N.E. 2d 335
,(5th Dist. 1975). It

.

76 / See, e:g., North 4yalton Education Ass'n. v. North Royalton
. F37 of Ed. ;``supra (binding arbitration.of gridkrancei); Board
.-ofEducation v. ahnson,' 21 111. App. 3d 482, 315 N.E. 2d 734

(1st Dist. 1974) (arbitration of "minor disputes" permitted);
N' contra Lockport A. 45..Ed. Coop v. Lockport A. Sp. Ed. Coop

A7753.111..App. 3d 7M,338 W.E...2d-463 (3d Dist. 1975).

77 / '..See, e.g., North Royalton Education Ass'n. v. North
Ec.' -,137alton Bd. of Ed.1 supra. .

.

4

'
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-
on school board discretion in these areas as not amounting to

unlawful delegati

For example, in etates with colirctive bargaining .

legislation that ostensibly denies collective bargaining over

basic educatioal policies, state courts have in fact in-

terpreted phrases such as "terms and conditions" to permit'

bargaining over major issues of educatibnal policy., Thus, state

court decisions have found the mandatory scope of collective
78/

bargaining'--- to include the number of teachers hired and
-79,/ so /

the functions of substitute teachers; staff size

78 / With respect the lationship beween the scope of
collective bargaining nd delegation doctrine, onel
commentator has observed that "The issue of the scope
of permissible subjects of collective bargaining. . . is .

more complex. It essentially is the issue of the old
legation doctrine -- a doctrine that is being repudiated

an I-believe, properly so, in'terms of its absolutist .

leg heory which could preclude all teacher collective
bargaining in the absence of explicit legislative authori-
zation., But the doctrine has an underlying core of
validity in that it requires that, those who have been
selectekby a given process and from a given constituency
retain are powerto make ultimatellpolicy decisions and
override decisions .made bt others. In terms of teacher
collective bargaining there may be some subjects --
acutely sensitive and quantitatively, if not qualitatively,
removed. from wages and hours -- about,which school boards
cannot contractually bind themselves,for an extended
period of time." (Goldstein, "Book Commentary ", 22
Buffalo L. Rev. 6034(1973)).

79 / Detroit Federation of Teachers Local 231,'AFT, AFL-CIO v.
Board of d. of School Dist. of City of Detroit, 50
Midh. App. b0, 213 N.W. 2d 829-(1973).

80 / Susquehanna Va: Cent: School.bist. at Conklin v.
Susquehanna Val. Teachers Ass'n., 358 N.Y.S. 2d 235

sb (N.Y.A.D, 1974).

.. 7
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1 '
4

4

~class size and teacher
4

loads; notice of terminatiori and
82 / 83 /

tentre; the ,school calendar; 1.0 related personal

ope;ty damage; partial 4
.

eimbursement fbr approvid graduate

coursesi and arbitrationsl disputes-regarding disciplinary
84 / .

action taken against te,ked teachers.

To the extent that the delegation issues in such,cases.
.

.

. 4.

k.
.

. .are, analogous to the'issue,'of contracting with private vocational
.

training sources in the absence of express statutory authority,
k .

\
\

. these cases' suggestsuggest that different state courts may deci

such issues differently.'
..-

..,..., Thus, in the absence of.case law for each state,
.

vb

.

4
.

it is'difficult to determine with certainty whether, absent

express statutory authority, a state court in a particular

state
4
would find that an appropriate contract by.a public board

of education with a priv

stituted an illegal delega:;

vocational training sogrce cones

on. The cases wd have reviewed

AP 4

JILJ West Hartford Education' Assoc. v. Decourcy, 162 Conn.
566, 292 A. 2d 526.(1972).

$2 / Board of Ed'. Central School Dist.,"Harrison v. Harrison
-7- Ass'n. of Teachers, 306 N.YoS. 2d 49 (N.Y.A.D. 1,974).

83/ Joint School Dist, No. 8.v." Wisconsin Employment
' Relations Bit,.37 Wis. 2d 483 X1967)-

84/ Board of Education of Union Free School District
No. 3 v. Associated Teachers of Huntington, Inc., 10
N.Y. Id 122, 282 N.E. 2d-109, 331 N.Y.S, 17.(1972).

70
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"suggest that, if'confronteewith the issue some' state courts

would not uphold such a contract. 'However, in some states

L,they appears to be some precedent to support an argument
.

that an appropriate tontract could be upheld.

As a practical matter; itt may be also useful to consider

whether such a c act would be the subject of litigation.

c

Although it is possible that teachers or a teachers organization,

might challenge such a contract, the previous experience of

doiens of school districti With erfdrmance contracting"
I

apparently produced little, if any, litigation. The performance

contractitg exp invents involved millions of dollars of federal
40

funds for cont pts by
5 /
local school districts with private

\ '8
education companies. Concern was expressed about the legaliq.

86 /41.

of performance contracting, absent express statutory authority,

but apparently there was no wave of state legillative activity or

to address this issue. Instead, it appears that participants

in the performance contracting experiments sought to. rationalize

their involvement within the constraints of existing law.

Perhaps the most revealing indication of this is corkained in

a letter from the state commissioner of education in Texas,

85 / See R. Martin and C. Blacshke, "Contracting
;

for Education
worm," Phi Delta Kappan, March 1971, pp. 408-406.

86 / See R. Martin "Performance Contracting: Making It Legal ";
Nif ion's Schools,. January 1971, pp 62-64.

14
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which had four performance contracts under way,-to the'attorney

general of that state. The question the Commissioner poied

in seeking an opiflion was

May a school district enter into

I performance contracts with private corpor-
ations where such a program is primarily
proposed for a study in depth of the
utilization of the capability of the
private sector as on strategy to
facilitate desirable educational reforms,
as distinguished from any general plan or
movement to contract to private cor-
porations the education of regular public
school children?87 /

.4

In Opinion No. M-666, August 28, 1970, the

attorney general answered the question in the affirmative.
/

B. Overview of the State Legal Framework
for Contracting With Private Vocational
Traiding Sources

In ,the-absence of case 'law research for each state, the

previous general analysis has guided our interpretation of

state statutes to determine whether they could be construed

to authorize or prohibit contracts with private vocational

Lettkr dated July 28, 1970 from Commissioner J..W.
Edgar to Attorney General Crawf rd C. Martin,
quoted in R. Martin and C. Blase ContraCting-
Ar-Educationil Reform", supra.

ILL/ "Contracting for Educational Refcam", supra. at 404.
6

,
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training sources. Our review and analysis of state statutes
/

.

and regulations and Fiscal Year 1977 State Plans for Vocational

.Education has produced a mixed picture of the event to which

sitdh legal provisions could b'e construed to authotlze or pro-
.

hibit such contracting.

In general, we found that the various state legal

frameworks for contracting with private vocational

training sources can be dividler into six categories

which are related to authority under state law to

contract with private vocational tr ing sources. ".

These categoriea,are: .;(1) both the State Board 4

and LEAs appear to have authority to 'contract with

private vocational training sources; (2) neither

tt State Board nor LEAs to have authority to

contract with private vocational training sources;

(3) the State Board appears to have authority ,to contract

with private vocational training sources, but' it does not

appear ihat,LEAs do; (4)-it is unclear whether the State
.^ .

Board or LEAs have authority to contract with phvate
.

...".e"

,

7
, .

e .

?":
yo.cational training sources; (5) the State Board .

appears to have authority to contract with private vocational

training.sourcei, but it is unclear whether LEAs do;

(6) it is unclear whether the Stare Board has authority
1 ,

to contract with privatevocational training sources,

1...

.)

41'
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S

4
* .

. 0 . , .
. . o. tt . .

17 a.

but appears thit LEAs de not . Set for th.. below are each
...

,

V.

dik the tegories which contain the names of states or out -`
.-lying areas in the category and a brUifi discussion of 'the

$,
''.ge,,neral analytic considerations which.resulte'd in states and

89- /
outlying 'areas being placed in the category. The

. -

deci,sidn:to place a st\aeis.o r alma in a particular
4 9 4

category 4eceisarily involved' legal judgments about- whether:tt'** .
statutes .could be cohstrued to authorize or prohibit con-

tracting with private vocational training sources., As previously.
-. 90 ./ ".

indicated, an analysis of,reldVant case law fora p&ticilar"
. .- d: '

, ,state or outlying area could result in that . state Tor ,putlyint
4 c* ..11:1.. a

area lAing, piked in d.differentfategory. .-. ., . . . _
St

...
a 11 .

a

`"........ I 14.- . 4.4 , '
.,

. o .

. .

.89..1 ,The 1g0a1.profflels for each state and, 'outlying
., area 'are ,contained' in Appendix A. .7.- -. 4,,.

.4 - %.4, .0' . 1 , .

4o I Set ,supralp. 7. -.'-':11.1 . ,-..
. . . .

,.., .
- $ .1

,

. o
- :211 These 'categories 'arenot entirely con.gruer,kt vita

'statethe perceptions of "same, education administrators.
z aboutoAuttiority, under -,state law to- contract. with

-.
.

irocat training This point ".

..

s

. .
.

t.L.
...0.

-:
:

. .

6.t.
,,,-.....

.
:

I

A

-:.

'

private. if. sources.
can ,best -1?' lustr'ated by, comp aging . the ,,.

- results of hiszttudy withilithe rain is of pa recent
"Office survey'of,E"duca4on on the same:. subject. In

.

'..lanuaiy, I,977' suilieyed.- Og the fifty stateellnd dutlyitg
-,Sx'ets :about ,t4airability.to contract 41t pri 'vate

4' vocational training 4gourc 'The. survey fistrument -:
reqUesse4-anuipsweT to fit fotlovini question(s)1 "In

:09.5Fou;state,,..it it postibi 'unda, existing statuteq, . - ,. .

4regt.,ilatione, ..ralet. or,..oth:l. Idgal stipulations for the
. -. ... ', ,Stake Education .AgOncy Tindoe-for theLoatal Education" 1, 4 rt. '

t

contractAgenoyr to with. a noic-,profit'private or .
."' proprietary _school," for in4tructioni/ Ktryice with -

-7; formula; grant fends from P-art: B: of the _Vocation
duaatlson

.,
'

g
4

.0

.
$ .

. '.6

%

4,

.
. ,

u

e

.
V'.

-

date

A Act, As' amendedV Arte response caiegor as
. Tfootnoto continues.] !" -

..i.
. ., - ,

.

-f;
:4 4. ,

a e ..P
ft. ' \t'
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11 t Is:.f . I.
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a

co ted of'simple yes or no answer% No legal Citations
-or re ated documentation were required to sabstantiote

. ther sponses given,' When the OE survey results are:/'
dbmpaied with the' results'of this4Port, a number. .

.
of discrePancies.occur.' IA most cases, where the .

results-orthis report differ from-the DE results,
.

the.difference can be explained by th4fact that , ,
.

this,report contain categories which indicate . '4

thatthe authority o tither the SEA orLEA to .

.
01.

.
, . contract with priva vocaticulal training-sources - .

is unagar.: owever therd are a number of.statas.

-61-

[footnote con4nued'fromTrevious pagei

0

3

:

where out findings reetly contradict responses
to the OE suraiey. or example, the survey,res-
Tondefitt ffomMi nSin tad OE that LEAdthave .ttIrthority to ent into. such contracts, but the.
ate2Boatd does not Our request for information
- from Wisconsin produced an attorney general%s
.:opinion which clearly indicates that.local boards.'
may,contract only with, ublic instiUtions. 'With, '

.re pent to the. authority -o 'the State: Board," we
concluded it is uncieaf whether state statetes

. autholrizee st4teboof&to enter unto such-
xontracts Jioweue,.tte VY'77 State.O.an for

:'WiSqgesinit
provides that -the_ BOrd (and only

the :State Board) may ellteinto' suchntracts.

i

60
- To give another example, the surveylespondent 4

fiom South Carolina indicated that boEht e State '

7'Biard and LtAs may nter into such contracts. .1
YK 'our research indicates that state statutes do
not;:appear to authorize eithir the State.Board
or LEAs tO contract with' private institUtiOns. Fur;.
thermare, the-FY 77 State Plan for South Carolina
indicates that the la 'o statutory, authority
prohibits,the state 150%14 from much cofttractitA. .

In addttion, Aiticle XD,14.ef the S.C. Constitution,
prbhibits publicfunds from being paid to private ,
educational inatitutions.

. We can only dotfclud ihatsomirof the-..responses
r

, _ _.4..
0 to.the OE survey, -we're baed an administrative per- 40

,--7....4-' .-2''''
ceptions of Igigal authority and not do an analysis

; w of stopetorY authority. ... 4 .

.

;
, ,. ':

,,
- t

. .- '

4,* JI 6
9

* . "
.6

94. ,

41

I .
4 ,.

. % , .. a

9 6 tt .4
3

6.9.,..il

A
"

I

.4



-110

/IN

ti

$

-62-

.:..
1. . Bo`th he State.Bo*d. . and LEAs Appear- to

tHave Authority to Contract with Private
- Vocational Training Sources

-The states and outlying areas inc uded.in this category,

- p'are:. (1) Arizona,
4 4

(5) Iowa, (6)"Kans
.

40 nnsy1vanl.a,

Isla s , (14) -Wash

(2) Callfornia, 3).Colorado, (4)

as: (7) Michigan, (8)=6rth,Dakotao

(11) Puerto Rico, (12) Texas, (13)

Illinoit,

q?) Ohio,

Virg ire
. .

ingtonnd (15) Wyoming:

e reasons for placing these states.in this
=n

, category varied. Several statesshave. statutes which

.expressly authorize the State Board. and ,LEAs Co contract

.- '

with private yecati.onal trainLgssources. Other states ;

$.
in this dategory have broadly phrased

.

tory languagp_A
to

argUablybe construed to auth Mize sucb
.

contracting, For ecample, ong state bogrd oleducatittn

comply. Wil:h the provisions ol the Vocetionai Education
.

charged with "the duty andtresponsibiliiy of

qpopoliting with [the Office oEducationt in the

idministrationg--of the Vocation141 Education Act. The

.Board "is' given all .powers necessarytcOeuch cooperation"
. .

and may take'"an4 action consistent with,itat law" to
%. 4

At:-!TOrthepmOre state,reellations expressry authorize

contr is with private vocatio

:'the' 7 ;state Plan proviks

nal. training sources
- "It

that the _State ward

and

-
. , --situations,,.'ihy'enter into sudiakcontracts,. In such situations,,.'

.

. .
-

N

1.

4, ; ajr

61g,
're *.
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4

e

we have concluded that, although st4te.statutes do not

1.

.

ws.

expitssly authorize contr acts with private voca

'training sources, it appears thick both the, Stet

. .

LEAs4 may enter into such contracts.

2. Neither the State Board Nor LEAs-Appear to
Have authOrity to Contract With private'

. Vocational Training Sources ,
.

The states in this category are: (1)District of Columbia,

(2) Georgia. (3) Kentucky, (4) Missi4ippi, t(S) Nebraska,
4

d and

(4) New Jersey,

at shOuld

states. do not expressly prohibtt'iontractin witharAvatei
A

vocational training sources perse.. Ther§tiohele for

And (7)/lSouth C4paliaa.
,

be,noNialfthat state'statiitas,insthese

not permitting:such-contracting.varits few state tv:

state. For example,. in Georgia the relevant wlIton of
0 .

. .
-.

.
the FY 1977 State Plan indicates that contracts with

$

, ;
.

. ,

,

4.. /4

, kivate institutions are not permissible under Georgia
%

..
. .. ,

..1.14as indicated by the optinj.oli Of the attornepeheral.
. , - 4 AR, . .

The Kentucky State nun rgfets to a provision in.\the
.

.

,-* ,%state eqnstitution, as'interpreted,bytbe
4

attorney general;

as the reason why such contract4ng'is noCeiho ized.,

,The Mississippiiand Nebraska' Mate Plans b th indicate

that their state constitutions' prevent such contracting.

. ',Apd: the South Carolina-State Plan

lack of Authoridiing Legislation pio

. , .

. #
. ...

--.
.., - ..

. from.such 4ontraoting..

s. -.
ik .

.. 6
' , ,

..1'

dIcates that the

etate

.rY

'14

.<

ti

.

. ,
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3. TheState Board Appears to Have Authority
to Contract4h,Private Vocational
Training Soura§, But It Does Not Appear
that the LEAs.Do'Nm-

.

The states category include: (1) Alaska,

(2) Delaware, (3) Hawaii, (4) Idaho, (5) Louisiana,
. )

.(6) Montana, (7) New Mexipo, apd (8) Tennessee.

The reasons for placingistates in this Category

go differed fromritateto state. Some state statutes
- .0

indicate that the State Board is expressly authorized

to contract with private vocational trainIng sources.
.

Pox example., one_state statute provides that "the State
.

oard. may delegate to the vocational divis ion its
,

,
.. .

. . administrative relating to vocationalfl education"'
. . . ,

. :.
.

lind."subiect to the policies of the*state board, the 4
.

'' f.
) s..

vocational 'education diisipn shall make agreements.lAth ...--,,..

-public.and private agencies to establish or'tso maptaip
.

..
.

. .- 40. .

a vo.cationaleducaaon Orogram . .'," Furthermore, the

0
FT 77 State Plan fT* this state provides that' the

:

.

State_BoaA0ay enter into contracts h.private
. .

$ 'ts
w

. ; vocati'onal.trainiiig.tources.
.

'.

.. ... . - . . r
OtHer state statutes do, not provide ekpress authority

. -

. .
,

. . .

to et-la/IA.9. sich.00ntxacts,' -*metier, in these .

. . ., . .

. .

statesi, it appedrs tiiit4the.general statutory authority
. . . ,

. . .

`.of'ths State oenimay provide filli4,ied?autyldriagy for ittch
. . - A.:

d
.

N

I.

contracting.

. .
.

t

I,

it
A

,

A

''

pe

.
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---.,

With-fespect to the authority of LEAs in these states
. .

.

'

. . ,

% .
6

4 to enter into such contracts, it sid;s:not appear that state. ....-

_ '
. " t

. _...

'. . statues provide eitlier expre'ss:or implied, authority 411f LEAs
-
c.

- .

to contract with private vAcgtional trainingsourdes: In -
6.

.

: .

node of die FY 77 StatePlans,for these' states
. %

.,

.% . .,. .-..

indicate that LEAs' may enter into such contraCts.Consequently, 4
\......: . . . .

.

we have placed thepe slates' a category which indicates

t
. '

'
private vocational triaining soutc'es,bilt,LEAs do not.

_

that the StateBoard appears to have authority to contract wilth

.

.

.

. .. AP
406( It Is Unclear Wilether tht State"Boara.or *v.

... . .

LEAs Have Authority to Contract With .,

- -.
Privat' Vocatiorial Training Sources..

,

;

,. ,
' I,' The states and outlying,areap in this category i'clude;

'(1) Americat_Samoa, (g) duat, (3),Indian'a!(() Massach setts.,
.

: . 4I i.

.
(5) Missouri, (6) New Hampshire, (7) Oregon,(8) Sotth pakota,

. 4'. ,

'and (S) Trust Territory of .the Pacific4

:. . '
. .I.,

__

. Different'itates were placed in thisl,tategoryl
:

or ,, - .

. ._.-
. l , 6. A

A
.

.
6

Adifferentfreasons: In some states, state statutes did-not . ,
. .. .

. .
,

. . .

p ,..:appeqr.tO.pfbvide.either..e Airess or implied authdlrity for
:

.. .-

,eithei the.State Abard o s ta cbntract with private,
. .

.

Q

of

vocational
.

-

tional training -a
.

rcts. Yet; in`' such state 44. t .17'77lir.

..).'''
.

S'Ltl.flan indicates hat the St .e.Board an or 4Ela e ould '.

. 1 r . ..
enter, into iuch4,.'ispngoracto.. Athoughlsuch-states_Opear.to , 1;

'', 41' .

ladk.the'n'ecesiary duhotityf the content of thegM-77State.

..r, .

,

, Ati ., 4 i o

.40

lan.reprents analliertiorl that suchAcontractting
(.

ig-autpfized,
, -,

k ..- -IP..
. 'P'%'-. ., ." , ., . , ...,

. .p . . u
., . 6 4 1.

.4 ° .

t i '' \ .4e .0. . ' '. ... .. ,
; .:*

$ ..(' '4 6 ! . :
N * kf. , ,6 .. '''''e. . t. 1

f , i ' 00
i , 2.: 4 4 (.....:. : 1 ,,.' a 41 \,_.: .4.1. A S. -4 r l

. -...1

t" t
.4 t 6

6
- . INO . 41;

. 07": i:',', I ,!,:, .4 7. :4'6 I:: : .i , . ,Z
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.

,Consequentely,.we have piaced such states. in a category whicit

indicates that it 'unclear wheeher either the State Boa'rd or

. LEAs have authority to contract withprivate vocational'

.
. training sources. , ,

, /I 4

In another state, the -aieBoard.is given "all
_. ..

_ 2. '
..

, .
, f '

f. .., 'powerneceesari" to'cooperate with the Office of

.1 .

. Education in the adminigtrgtion of the Education

Act! Tile Fl 77 State .Plan indicates that theie is no
z.,

.

4. r, ,4 As. 4....... 4.0% - 4...4 ra .... ..4.
. .,.

%
. .

state statutofy.adthority for vocational education'under
... . .

.

,.!./..-17
-
, contrad"t and cites an opinion of the, state ttorney

N

.

4
. ,

..,,- general td,that effect. We'were subsequent) informed
i. . , .

3

t.

COO this opiniori has been withdrawn, but, has no't been'

rAigh%ced by erlotieof Given' this apparentimeertainty,
,r ,

, .-...,

041}4114 placed this state in thiscategory. . h
. A

anier state, state stayttgexpressl

.a4h rize:the State Board and 11A.s.to Contract wit

to vocational training sources. The.state-
r

it

4. i
Oke,court, in rulimeonranother state statute

A

iizi.ng. the loan of textbooks to non:public sc4pols, J.' t
1.. . . . \

' : strueity down .the statute !as. Violative of the state con-I
6

4, tke i ASO. itZ A subsequent, opinion of the state attorney
. _, ..

, . genera 'nterPreted the ,decision to' mean that a private
1 .. A

oi
.' ,fours ng hool., whose governing bdardiand directors

4,
4,.... ,-. .. .. ri

\ =41Ywk
t: .".....,,f 44 - . ,4So- - !-,i;; : ,, . .. 4.

. ... 1%. ).
. .,..'' A,.. 4 :

A ,

A ,.. / 0 ' ..1" ; ' 1 '
4k .1.. r .

"4 . " i, .
...V ' ; . '. " , A r 4 ,, 1 .
....1 4 ' 1, 4 ' , ; . t ; .,

1,',. ,., ,..1.16 ' ' -6: *' : i ,

4

;

,.

, N' 4
. .
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were all member's of a religious ordr,'could not receive

financial assistance from the state's division of voaational- .. r,

technical education. The opinion implies that any attempts

to contract with private schools mayliaise Constitutional
A

issues under the state constitution.' Yet, the.statutes
; .

authorizing contracting with private vocational training

iistitutions have not, to our'knowledge, been helaltincon-
.

stitutional by a state court. In this situationliwehre
-

ATM-this state if1714-eaiegbiy-UWICh .ft is

unclear whethezteither the state Board or-LEAs may enter into

such contracti.

'5. The State Board Appears to Have Authority
td Contract With Private Vocational Training
Sourdes, But It Is Unclear Whether the LEO DO

The estates in this category 0.) Alabama,
ik. ,

(2) Aekansas, 1'20 Connecticut, (4) lorida, (5) Maine, ,

4 " t- (AV Miiyland 7) Minnesptq (8) evarda (9)''llew
4

York,.
1 0

,. . (10) North Carolina,.(11) bklah ma, (12) Rhoae Island," --
, ,

.,

West0 0 (11) Utah,. (14) Vermont; (15) rginia, aild( (16) 'West V' ia.
,.. .

the ietisone.for placing di-ferent states in tH5,i categorrt.'r. 74. 110 k

om seats to state. In general; states were placed f
... ' ( ( , ;

- t

in mss' :category' becaus pa a,t e sietufts:. govorning State ''
4.,

, ( ' . ,

I

Boards,

fc0the qt
,

'Board to,contract with' private ..
:

i -A -

. rovitle either express or implietauthorfty ,

. ,

.4 : .

....
1

. 00 'co qi , a . 6, 411 / 1

,

, '

4 *
.

t; le,

-- , 't, .---.

...

.,
r

...
P .

.1.'11414,0;6441k1 e

.'
", ...I 11V; a .' ..e

, r

I

, ...' .... ,5 .., . -.:. 6 4
4

. i,
/

, f r
. ' J ' Zi U * ) .

. ., .
.,

.

.0.

. ,

.. ,

.

.

t

.

I.;

..i. ._.

! .

4
..* , ...
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f

.

.

1

:

r.

1

. .4*4



41I

1

,-68-
4.

training sources and it was clear whether LEAs hadsuch

authority.

With respect to the authority of LEAs to enter into
.

such co racts,, wejound'that slth ugh statutes do
.

not appea to provfde express or plied authority' for

ti

LEAs,to con ract with private vocational training institutions";

the ate Plans for most of these states indicate that
v

46
LEAs ma -rater into such contracts. Thus, the, corieent of these

S ate Plans represents an action that such , ontractifig
4

thorized. Given this apparent discLpancy between
) 1 *

stati,statlitesnd StatePlans, we have placed sbich states

.

..
o ., .,

.illa-c egory, that indicatei that the State Board appears to
..

withhave t4riby to contract with private vocational Vraining
. .

. s

s urcJ blit it is., unclear whether LEAsdo.
,

.

.44

t.
. ,

It Is Unclear Whetherthe State Board Ras

,'
Aut.ho it y to-'Contract With PrivateNocationak

, .- Training Sonraes,.But It Appears That.

the LEAs Do Not %

...

, -.
t

The ofily, st.ate 1i ye have placed in :this category
t . .

-- ,

,.fr : '' . . . ...
. 6

1.

.is iscaesin. 'This hias
.

been done because although state
-

ft'
4 - , ,.

tatnt6s do not-Appear.to provide express 'or implied
, -

. . . ,

snth4ity.,Ar,"Oe-State.poard'to contratt with private-
. . ...

...

A
. vocational training sources, the FY 77 State Plan asserts- _

_ ; ..... . 6
.

, ,! .. that tfe State'Board may contract,with private postsecopdfry

, vagatioraiA-ifiniitg.institAtions." In- addition, .a 1972 opinion
,,

. ;40
" 7 ; :,_,-- .. .

«,
1-a.

l.
-

"

4

411k; . fr

i 40 :
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of the state attorney general indicates that LEAs may 'only

,contract with publiC educational institutionseor instruc-.

tional services. Consequently, T.:.Te have placed, Wisconsin

in this category.

.

A

$

4

41

r '

I

0.a

a
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IV. General Findings o,Conclusions and Recodmendations

)

A. I Introduction

Concerning the legal Framework for Contacting
With Private Vodational Training Source

This section of the report, contains tti geneiallfindinis,

conclusions, and recommendgtiOns concerning the federaand state

legal frameworks for cpntracApg with privkte vocaionalj .

training sources. The federal legal frgmework includes tatu-
.

tory provisions and regulations. The state legal Aramework
1

includes state copstitutional provisions, statt&i; ieg lations,

and.relevant provisions of the FY 1977 State Plans 6r-vocational

educatioh.

B,
#

General Findings, Conclusions Aid Recommendations
Concerning' the Federal Legal Framework

S

. Federal Statutory Provisions

0.

The review of 111161erant federal statutory, provisi

ck

ns

indicated that Congress has expressly auihOirized the tise"Of
..

Y .

federal yecationel education funds for contracts with vate
. 92 /',

. . .,..,

1.4botpanal training institutions." However, Congre has
i>

,
.

t

.. '
.,* .42 / Section 122(a)(7) ofstlie Act (20 U.S.C: 1262(a)(/)). \See

,t.... ff, supra, no, pe 1 ST the "redesignation of this,provision A\ *

1
.

.

.
. .tit. ..e.r''

rs
4

%

4

20.

..

\

4
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.

imposed egpresa-conditions relatOg to contracting with

"private vocational training institutions". Such institutions

must be kW. pi (1) "make a significant-contribution to

)attaining t e objectives of the State Plan"; (2) "provide-
, )

.

.

substantially equivdlent training at a lesser cos 5i or ,

(3) "provide equipment or services not available in public
roe -9.11 ;-

institutions ". c

In addition, Congress did not authorize contracting with

all private training sources. Instead, it carefully defiried

.. what it meant b;)k, "private vocational training institution",

i.e such institution%must (1) admit "as regular, students only
--.

'persons who have completed o ft elementary or, secondary school

any ho have the ability to enefitifrom the training offered";

(2) be"legally authorize to provide, and provides within that,

state, a program of postsecondary vocational otechnicall education

,designed .to fit'laividuals for useful eiiproyme0 in recognized
. ...

,occupations";-(3) have e been in existence for two years or be
. t, h ..

specially accredited by the Commissioner! and (4) by accredited ,

provisions
: 94 / .

? in ,accordance with certain statutory ."4
.

The statutory conditions da.not appeaF to unduly consttain

trainingcontraoting w h rivate vocational a ififtitutions. In
. .1* . . .

effect4 they e u re that there be a reasonable justification
...

.- %

93 / Id.- _-- .--
0

. .' .. . .

94 / Section 108(11) of the Adt (20 U.S.C.', 248(11)).- ypEl supra, .,

. note 1 for the redesignation of this provision. . .

9,
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for deciding to enter into such contracts.

Tee statutory definition, however, raises interRretative

questions. First, does the requirvent'that a private vocational

training institi7lein admit "as regular students on la students

who have completed or left elementary or secondary school . . "
95 /

(emphasis added) mean that such institutions must admit only

persons who have completed er left elementary an'd secondary

education? Ot does the qualifying, phiase "as regular students"

imply that such,institutions cOula also admit special students

who have not completed or left elem6htaiY or.secondary scaol?

In view of the phrase as regular students", we are of the

opinion thEit such institutions could satisfy the temp of the

statutory definition if they also happene_ to admit/Jpecial

students who were still enrolled in public school.'
ri.-

Second, dies the.requirement that such institutions provide;/

"a program -of L ostsecondary vocational or techrilical education/.
-

. ." (emphasis added) tielan that ,.
w

mayi acts ma not be

entered into with an institution that vides only a program
. .

.

of sed4ndary vocational'or technical. instruction? 14 are of

\
,the.opinion that this interpretation'is consistent with the

statutory langlAge and with CongressiOnal intent. However, we.

44 not read this prt b ?the statutory defin4tion as prohibiting f.., a i
0.

.

95

1 96 /t Id.

111
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'

truction of secondary students with an

\:).2.ost liconday" program. Assualli4i that'inse4ion offering
,

such'4ontract met applicable requ\
41sw, the federal statute would lipt

i irl 1 t I

, . ..A,
,
p. .., i ' 14%

I . 1

" r X

4 : .. : A A

14 ).. . ' 1I.. 4l
. . :4

ements of stateand/or local

ar the contract.

These interpretative .questions, suggest that the- statutory
/

!definition could have the effect of Aliso raging contracts for

the vocational draining of public SeC ry school students.,

. .
6

,,R
However, we II) information-to determine whether or not '

.

)
this is the case. If subsequent reseatch indicatet t14 the

. : A
.

., .. .

. statutory definition is a for in disdogr" kging contracts
. .

torNthe vocati:onai'training of secondary school
\%.

Students, then

we recommend that th:lbffie of,EducatidveGoinm'erid to Congress

that the qtatutory definition be avidnded'tO'remedy'this 'problem,
; -

,2. Federal Regulations
*41 -

Although the federal statutory provi ions 'expressly

authorize contr

ins4tutions",

have indicated

acting To.l. '-vase vocation 1 trai,hing
4.6 . .

,

asOeifineS :found that the federal regulations
:

that contracting is"not,limited fo"private voI,

cational training iristituti6ns".

The "1970 regulations promulgated

to itplement'ae VocatiOnat Education

not exp esily refer' .to cOntracts,with,

-trainihg.

cou be

instrt4tions", Ratheithsey

Atered'into "public or

4 .4,44.

thethe Officft of iducation

Amendment's of l9y did

"private vocational

indicated that contracts

non-public agendies'or

(X 1
ft

, 1
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'97 / 98 / ..

institutions". . As previousl 'indicated, it 'is unclear
,

seOtetAbr Congress intended such a broad interpretation of the

statutory provilons authorizing such contracting, e.g., 1970
. \ .

regulations were not entirely consistent with thestatutory.
.

.

.

.,

provisions. For example, 'whatever the phrase '"non- public
. . .

agencies and-institutions" meant,. it would be contrary to the
,

,
)1

statutory definition ofs'pri,iate vocational training indti- .

. .
.

tution" to interpret the phrase as including an institution

Which did not provtidg a "program of postsecondary vocational or
99 /

teohnEdal education , . "

A

AlLthe 1975 regulations, the Office of Educhtion made the
A*. .text of the regulatidns more consistent with the statute by

4 .

dropping the phrate,"public or non-public agencies or insti-

tutions"
I '.

tutions" and replacing it with "private vocational training
100/ .

,institutions "., Indeed, the Comments preceding the text of

I

1975 regulations in the Federal
1

. vs:generil:contractinkpcovision
101/

. consistent with the Act."'

Register st

in X102.5 is

However: the

-On to state that "contracting is not limited to" private vocational

ated that' the

chanted to be '

comment then went

97 /S4. 102.5(a), 55FA._:7338,(May 9, 1970).

98'i See supra, 'note 13' and p. 22.

99 1 Sec. 108(11) of the At (20U.S.C. 1248(11)). See supra
note 1 for the redesignation of thistprovision.

. ,

.100/ itc. 102.5(a), AO P.R. 800,(Febivaxy,25, 1975).

101/ 40 F.R. 8077 '(February 25, 197'5). ..

4
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training institutions" and m#yjnclude "public 4i) non= public
lft;df

. agencies or-" institutions' . As indi ate, thi interpretation
4

1

...:
was not

.
entirely consi ent with the A t. ' 1 '

F011owing 46 Education Amendment of 976, which attain d

neithet authority, for contracting nor definition of "priate

vocational- training institution", the ffice of ducation'issu d
./

proposed regulations which indicated that contracts could be

,entered into with "private vocational raining'institutions or

other existing institutions capable of 'parrying out vocational
Inl/ -

.. .

programs", The Vocational EducationiTechnical Amendments

%subsequently reenacted.bhe
.

statutory authority and the,definiti n

of "private vocational training institution". Final regulation

to implement the EdUcation AMendmens of 197-.and
..) . .

- :

4.

Education Technical Amendments will soon be issued.

'At this time it is unclear whether the final regulations

will narrowly construe the statutory authority and definition

or whether they will reflect a bropder interpretation by the

Office of Education. In the absence of-the final regUlations,

we make no recommendation about them.

However, we noiethat previous regulations, both proposed

.and final, do not reflect narrow interpretation of the statutory.

authority and definition. First,, the 1970'regulations indic ed

102/ Id. .

103 / Sec. 104.514(a),,AZ F.R. 18565 (April

r

9 ).

4*

VIr

tk

,

J
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indidated that contracting was authorized with "public and non-
4.

; 4
. ,

public agencies and institutions" rathe
/

r than jus t with !'private
-*'104 . -. .

vocational training institutions ".---7 Second, comments precedin&
, ,

.

: ...1

the 1975 regulations indicated that "'contracting is not limite4 .

.
;

.

..' ,

40

..

to "private vocational training institutions" and may include.

public or non-public, agencies or institutions".
: $

105

the -any expr'ess statutory authority, -the

contracting would be authorized ,

titutiOns and other existing
106/

out vocational programs".
- . .

ions may have exceeded what

19 77 regulations dioated iat
-/-

with "private vocatio 'train

insti utions capable f cArryin
- 7

tTo' the extent,th such,/;e ulat

Third, n

proposed

. .

. - , .

Congress'1nt' ded.t author ie we.suggest'that the Office of
)71-

Educatio
. .

. y w h to consider recommending broa4er statutry 5 .

.- -
au;i1 'Lty pontraCting with private nal training' sources.

. 4
. ..N. ' i c E4

...O. eneral Pindinks, Conclusionr and Recommendations
,About the -State Legal Framework

. ,
.

.

,
, ... .

'.1. State CohOstitpnal ProVisions,
. .

.

.

I

'A).eitough an analysis of state'conptitutionalipmcql!sions

's.iets.not pareof the study design; we found that, in.a sMall
4.

,

.1(8V8eC. -1020(4,-45 F.R. 7338 (May 9: 19708.
,

J0.,' 40 F.R..8077:(February 25; 1975).

t

jail Sec, /0434(1), 4?.F.R. 18565,(AprIl 7, 1.977).

#4.

99

,

.
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. number of sta
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,tprovisioni of the state: constitutions appear

to restrict, prohibit, oi,have.been interpreted by 'state

:-
--.

attorney
.

,.

.

eral*" or state courts to restrict. or prohibit,'
3'' 1 , -107 /

.0?

the ab oty of State Boards or LEAs to entii into such' contracts .

4::'-
. , .

--.4

.
.

In l 1 , . of these cases; the proVisiOns of the state constitutions
,-

-
. .. .:.

'a nes which deal with reseilctions-on the use of public funds. ..
. ,. : -

: , ..
,..

,
Fot_ exampXe , section 18-4- of the. -Kentucky State Constitution

. .

-

- Avides in that ". . . "any sum which May be-producadby

fi° taxation or otherwise for the purpose' of common school educAm,''
.,. . .

5-,

A 1
. shall be app] p44.ated to tSe common. schools and to no other

_t .4
. ..;/-11 ---.... L

'purpose." An opinion of the Kentugki state attorney general,
4 .

.

cited in the FY 1977 State Plan, indicates that qhisssection of
.

the constitution (in conjunction with other state ipatutes), pie-
,

vents state school loniisfrom being used td 'contract with

prIvatevocational institutions not under tie dirgct.gontrol and
Ar

supervision of the State Board of Educationr
. r

.

In''Mississippi, the Constitution provides articl* 8, .

.

section 208, in pari,-thaf ", . . nor shall any funds be.-appro-
.

' priited toward, the support of any aectarianschoot,'!or'to-,awi
4 ,, if

school that at die time of reCeiyirigsuth aPpropriatiot is not.y
',

,conducted as a free school.!' :The' Mississippi FY 197T StLta Pr'aq

. indicated that thissection prohibits the state,from contracting

. , . 4
4 r

"

Da/ These states whibh brought such conieitutionaf provisioni
to our attention or which referred tbthem in FY 1977:State
Plans are; Kentucky, Mississippi, ibfaskai and South. ;

Carolina.,
.

47,
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'4
with.private agencies for the conduct of educational programs

where, state money is involved.

. In such states the state constitution presents a legal

barrier to contracting with private vocational training sources.'

4 There'are,two'possible solutions to this problem. First, in

those states where previous state attorney general's opinion.

interpreted the state constitution as prohibiting such contracting,

the st of education couldseek a mote current opinion.

fr tate attorney general. Second, appropriate state

, consFiratio al amendments could be proposed and possibly

ratified.

2. State Statutes

State statutes related'to the authority to contract with

private vocational training sources vary
1;y

from the very
.

specific to 'the broddly general. :srote state statutes'exptessly

authorize such contracting.' Others do not. Certain state''.

. statutes contain ..anguage'which could arguably be construed to
.

,,
0.

providi implied authority for such contracting, However:the
',. /

.
.

extent"to which 'a state court Might, in therAkpence of express
. , .

.statutory authority, find implied authority will vary from state
108/

to state.
. . %

. , .

4

,
. : . With respect to expteql stutory authority. .there are

, 6
/ gtatep such as .Cali'fornia. with Specific legislation authorizing ''
. . t

11.

3
.

:WY See supra, pp. 35 -58.
,

S.

*
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I

an scate agency ..
private' _tradetrade and

; r
any federalPperate, lQcal

4
training . /7.1 ; programs o

Or .Ohio, ya ch authorizes H's . any public boird of education.

.

-79-s

Ito ) enteinto
-4technical schools

or private fund to

contracts with
d

and I tol use

provide . .

. , 109 /,
perate by tai-ivate . -tchools."

(6s) contact with any private
,

of arty voliat iona)." 'e'duCaii.on s et/ice
,kio /'

vices wiAit public funds . ". S

who is authorized.td contract,' .with whom t

ividual cir firm for the purcpeise

and.may pay foi such ser-

ch.stattlotes generally detail
ey are authorized td s

contrac#,. Iind the funds which. may be used f x such contracting,
.

0 er states have legislation clearly authorizing such
. 1 .

contra gig, but in less coropt:ehensive termsi: For example, the
l' .'"I' : iKansag- code provides that the State nan may. provide forvOcatiottal. .

. . ,,.
education under. contract, to the extent authorized by the Federal% , ..

. it UV
Voc4onal BducatIon Act. 'Another example

1
is the Colorado

ip, ... ". ; .0 .: 1
%

codee o.which proyides th4t tkie State Board shall provide for the .

. .,
impylamentatioxyof ,the Stiti,'Plan for occupational education,

_,/, , .
rrsanuqor this..pu ose may epcer into contracts with, or purchase

.
%

a , 1121
lteVices frouLtbe, goverriing;bbards of private vocational schools.

.. .,
.1 . , .. A ,

1 With resr;ecte, to inipliedituthortty, many s tate* have,.
s. & . ,

, -..

46,

s '
g g g R.

A 4

. 109/, Cal: Ed. Code, 6646907k0.0,", (West1976),
e ., 7 4

%.110/ Ohio RO.:.Code,. d1313.4old Al, (1976).

/' Kansas. Stag'. Axim4472-7,4413(hY,
6

'Cot: Rev. St* ';5k, 2:4-01- 3;04 E

"
01. I

.

"

, s.
., / i. .\

,,.;

4:

t. ,

{Vernon.'s 1972)

.:(Supp. 1976).
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4,

statutes which do no

vocatIOnal training

divided into two Cat

. 1.

t expressly authohze -contracts with private
.

sources. In general, these States may be

egories: "(1) those states with - legislation

granted State Boards or LEAs broad authority which could e

construed to provide implied authority to-entei-'into such

'contracts; and-(2) thoSe states with legislation granting State .

-.4 -

Boards or LEAs narrow or specific powers from which it' does not

appear that authority to enter into such contracts can;be

implied. In the firit category, Ior example -, are states such

as Michigan, whose.statutes authorize the. state board of education
113 /

to have "all powir necessary" to cod$erate with the Office

of Education in the'administration of the federal Vdcational%
. .

. .., .

Education Act and tq-take "any'necessary action, consistent with
. . ,114 /

state law" to comply with the Act. States such as New Jersey,
.

whose statutes

f*

merely designate the board for the, administration

d

I)

of federal fund for vocational education, and nowhere-grant

implied or express authority to enter into such contracts would

fall into the second category. Even in thOse states"where we'

have indicated that state statutes could,be construeeto provide

implied authority,, it is possible that a current state attorney :'

general's oviqion which iconsidered the relevant case law of fhe:

state could reach a conclusion which differs frosk the inter-.,
115/

pretation advanced in this study. Thus, the major legal

113/ Mich. Comp.Laws., Ann §395.21 (1976),

11A/. Mich. Comp. Laws, Ann., 095.31 (1976).

119.See supra, p. 7:

I.

103

, .

la k

r ,
,40
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181

barrier to State Boards and LEAs contracting with private
..

. : .

vocational training sources is the lack of_txpress statutory

authority for with `contracting.

The mere fact that Many state statutes do not ressly

and specifically authoriZe such contractin does t necessarily

mean that certain state statutes could not be construed to pro de

' implied authority. The situation varies from state-to state.

Consequently, we recommend that, if a state wishes to 4evelop

.
a4tore.flexible vocational education deliveiy system by

contracting with private vocational training sources, but lacks

°express statutory authority to do so, the state should (1) seek
-r-

e current opinifn from the `state attorney general ebout the

extent to Which the State Board and LEAs have implied authority

to enter into such contracts and (2), if the opinion indicates

a lack of sufficient implied authority recommend to the state
116 /

legislature that authorizing legislatio be enacted.

3. State Regulations
I .

The findings concerning state regulations related to

contrac- ting With private vocational training sources for services,
;

116/ The statutes of states which already express authority to
enter into such Contracts can be consulted todatermine.
how other state legislatures have addressed this question.
The Appendix contains several such examples. Seei.e.g.,
the profileq,for California (0.101), Colorado 57107 3,

North Dakota 126 ), .Iowa, (1). ),1-2-J Kansas (p.119 ) , 04
and Ohio (p.128 )-

4

.s

t

A
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, . .

(
are similar to the findings atoo4 state statutes, i.e., in the ,

majority of states there g no regulations dealing specifically

with such contracting.

In those states which have such regulations, the regu-

lations do not prohibit such contracting, but merely define

certain conditions or limitations related to contracting with

private vocational sources.

States with regUlations related to contracting with private

vocational training sources generally fall into two chories:

(1) those states with statutes grantin* express authority fot

such contracting which have regulations further defining the

limits and conditions, of such contracting; and (2) those states

which, appear to have implied autho rity for such contracting and 41L4'

have statutes authorizing the.prdmulgation of regulations.

Within the first category are states sucb.a(California

and Colorado. In California, state statutes expressly authorize

any state agency to enter into contracts with private schools,

ind administrative regulations provide guidelines for such

contracting, e.g., the standards to be employed by the State,

Department of Education to deteimine the appropriateness,of

vocational education programs to be provided' under _contract; the

provisiofis to be expressly included in such contracts. In .

Colorado, where state statutes provided expressly authorize,

both the State Boatd and LEAs to enter into such contracts,'

state regulations outline and definp the conditions under which

$

105

4
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vocational e'ducatio nstruction may be provided under

contracts
7

Within the second category are states such as Washington

and Florida. In Washington; state statutes authorize the Commission

for*VocationarEducation to'promulgate'such rules and regulations

As are necessary. .Administratiire regulations provide authority

, foetheCommission, the State Board for Community Oftleges, and

local boards to contract with other agencies and institutions
., ,.

foWO r 1/6cational_instruction, and define and out/ine the conditions
4.

for such contracting. In Florida, state statutes authorize

thfeStateBoard to adopt such rules, regulations and standards

as it may find necessary for the improvement of public education.

State regulations define the scope of vocational eciucation

courses as thole authorized in the State Plan, (which provides

for vocational education under contract), and in addition,

authorize the Commissioner to enter into contracts on behalf of

the State Board. .

The type of ;#ates discussed above are the exception rather

than the rule. Most state administrative codes or state regu-

lations are silent about whether State Boards br LEAs can contract
.

.

with'private vocation4 training institutions. The
,oabseftce.of

such'rpgula ions can, i

ress statutory

cases, be'traced directly to ehe

%Pabsenceof e tatutory authority for contracting with

private vocational training sources. In other cases, i.may

Bbe attributable to t1ie4fabt that sone'states, State bar s or
%

*

10C rr
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/
.

State Departments of Education do not regulate with the°same

degree of'defail as do others.

. Inegeneral, either express or implied authority to
% w

4

contract with"private vocational training institutions is #
,

condition precedent to state regulaiioft governing such

contracting. In many estates- such authority is either unclear

or does not appear to exist. Coniequently we abstain from

making a general Iecommendation about -state regulationi in this

trek.

We do suggest, hollever, that if states whose authority to

contract is now unclear or is nonexistent, de clarify or enact
.,

.

such authority, the different examples of state regulations

presented .n this' study may ptovide useful modera.for state .

regulations governing contracting with p ivate vocational.
117 /

training soleces.

4. The Vocational Instrudtion Under
Contract Provisions of FY 19 77

'State,Plans -

'The review of the contracting provisions of FY 1977'State

Plans revealed tWo major categories of contracting provisions:

(a) those which indicated contracting was not authoiized;

-7. and (b) those which indicated that,the'State Board and/or LEAs
.

could en ter into contracts. Set forth below is a description

of each of thelEte categories.

. /

. .

117/ See the state profiles in the Appendix. Examples of
0states which have regulations are (P.102.).

Colorado (p..108), Michigan (p.12z ), and Washington (p.140 ).

Li'
107
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a. State Plans Which Indicate Contracting IsNot Authorized --

There are lixotates whose FY 1977 State Planiindicate,thst
. .

vocationai,Instruction under contract Is nett authorized undet.
. - '118 / , .

state lati. Theie are. no spedifid statutory prohibitions
.

against contracting with private vocational training sources

in any of these states.

' tional proviiions or th
4

has been cited as the reason why such contracting is not
.

Rather, interpretations of.constitu-
.

e lack of specific statutory authority
A

authorized.-
. .

it
b. -State Plans Which rddicate That the State Board and/or

LEAs -May Enter Into Contracts. -- At the ,outset, it

is Amp-ciitant to dote that a State Plan cannot, in and of itself,

legallit authorizea State Board or LEA to contract withprivate
. .

vocational training.tourbes, if. such contracting is not author-

ized under state.law% We note that federal regulations in effect

at the time the FY 19,77 State Plans were spbmitted'io the Office .

of Education contained at least three recivirements related to

the state's authority under state law to, carry out the State Plan.

First, the regulationsequtred that the State Plan be
. ,

'certified by the state attorney general or aeother approp
o4, f

. Official% -
.6 .

. 6

The State"Plan . . . shall also.include af,an'
attachment a certificate by the State'S

- Attorney General, or other official` '
.

T.-designated (by) . . % law 'toAadvIpe the-
.

e

I

118/ The se states are Georgia, Kentucky, Mississippi, Misso uri,
Nebraska and South Carolina,,*;,

.106
A kge
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0,1

State Board: on legal matters, to the effect
that . . 413, the plan provisions with
respect to. &e use of funds uncter the Act can-
be carried Qut'tp the State; [Emphasis added.]
(4? C.F.H. f102..1(d)(2)(1976)).

Second, 6te regulationsrequtred that, at least the" initi *l

state plan'eontain "copies of, or citations to all-pertinent. . ..
-.. ..-laws and interpretations of lavis by appropriate state officials

tk t',
- or.cOurts . . .": (45 C.F.R. §102..32(b)(1976)). .....

- .

Third, the r4ulationt also\ required. that, ,"Whene4ver.there
. -, --

;",.-:-.4- i, .
;, , is any material change . . .. in pertinent State law . .-

. di- . ,-- .
- ,...., ,: ,..

. affecting the progiams under the plan", the State board,shoultr- .

. ., . ,.
submitan amended administrk iti.sie,plan to the

!

CoMmissioner.. :4 = .t
. ......c 4. : - °4 . , r?, . 00 et. .

JEmphaiii- addecf-: ) (45 , F. R. §10,2.31 (c) (11 (1976-1 :
;

. 'Taken 'together, thibe three provisions of the federal
- - .

resufatiOns, which contain requirements related to a showing of
''''\_the state,'S authority under state law, coact lead to a pre.,
sumption that whatever is contained in the State Plan is .

authorited understate law. As will ,be discussed below, the

coptxacting provisions of.some state plans,appearmtO rebttt
, ,,, .1 .., 2.,.. , 3,

.
,I 0this presumption., -' , .

-. ..- : , 119 / -,. .

'In,,general, we .found ,that in 4 States 7- four ioutlying
1201 . .

areas - and,ite- District,of Cotimbia, the State Plans provide

... ... O- F , .

'119/ ThOed,states are: Al I,- ii -, Alaska, Arizona', Arlittnsa,
California, Colorado, IN) necticut pelaware., Florida,
Haufaii,-,Idaho, Illinois, Indiana, Iowa, ICEthsas, Louisiana,
Maine, Maryland, Massachusetts, Mibhigan, Minnesota,

.Montana,,Nevad'a, New Hampshire, New Jersey, New Mexico,
New York, North Caroliita, North Dakota, Ohio, Oklahoma .Oregon, Pennsylvania, Rhode Island, South, Dakota, Tennessee,
Texas, Utah, Vermont ,,,Vitrginia, Washington, West Virginia,

Wiscons#1. and Wyoming,' . 109. .

A.... we

120/ The 10 1977 State Plank 'for Puerto Rico has no provision for
vocational education under 'contract. ., .

rF
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e , Tv et

for either the State" Board, or LEA oe4botho contract for

.
..

V
. 4

vocational education ser ce . Withip'this Joup, there is a
,.
:f % .

considerable diversity in the provissions for such contracting.
4., .... .

.

For example, the contracting provisions of the State Plans
121 I ' 122 I. . 'i..23 I

of Illinois, ' Katisas, and Louisiana' appear very
. v

. s. . .

similar to the federal regulations, i.e., bey provide fOr
. ,

contract swithPpublic and non - public
x

and institutions"

and with private post-secondary vocational training institutions,
124 /

and contain the statutoryjdefinition of such institutions..

10
01;her cghtfacting provisions of Stape Plans reflect varying

4 - .degrees of state discretion. The follopg are a few examples 4

125 / - 126 t .

of such diversities. In the Texas and Ngw Hampshire State

SY

444

Plans, provision is made for tontractin poly with private porap,-,:
secondary vocational training InstitutIons. Texas adds ttfe

additional requirement that these institutions be regulated by

the state. The D.C. State. Plan' goes beyond,he federal regulations
r

by defining "public and non-public agencies and institutions" as
e%

4121/ See infra, pp_

122/ See infra, pp. 119 -129. .

.

123/ See infra, pp. 174 -1.77.

. 124/ See su ra, pp. 19-26 for a discussion of and 1975
raga ations.

125/ See infra, PP- ' 136-'137.

- 126/ Sep infra: n. 199.

110



os, 127'/
labor unions, and business and industrial firms. The Idaho

.State Plan provides only that the state board may provide
128 /

instruction man individual basis under contract.--

The South Dakota StatePlan contains an additional requirement

that any c cting agency must submit a plan containing
129y/

required info tion. , The Vermont State Plan restricts

. contracting to private non-profit education agencies aranon-
1

130/
1 profit post-\ secon ry inst4tutions.---- Additionally, although.

... .
...._.----

. 4

the Act defines private vocation, training institutions

in part, as those offering post-secoidary programs,
it!

the

(
labama State Plan provides for contracting for instruction

. 1 2/ ,.

on 'the secondary level.

Within the group of states whose state plans indicate

that the State Board and/or LEAs may enter Into contractd, we

found that there are five 'states, one outlying area, and.

the District of Columbia whose FY.1977 State Plans provide for

vocational instruction under contract, despite the apparent

/ ir\

127/ See infra. P ,14$.

.128/ See in6a/P. 172.

129/ See infra, p. 206.

130/ See infra, 244.

11V Sea n. 10 fot the full definition.
.

ln ,See inf sar P. 211.

Ir
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a

4 r

4.

absence,of;ei lir expresi-orkipp4ied authority for tither the
.

.

..

a . , .a .. .: ..,. . . - 133 /
. State Boar or LgA to ,enter into stick cOntract.

.''..^

40, .,; We. ve concluded that diera 'are a number of pbisible
.3' .

..

%
4' :e191 ations for why the cohtpactimpiprovisiona of a"FY 1.9'd

i . A 7
- ,

A e Plan indicates that th Stge Board,and/gr LEAs may enter-
,

.

" /iitto such contracts when state law does.nottappear to authorize-

. *44;16- ,/
. -. ,

contracting with privatyrocationaamtraining sources. First,
. .-. 4; %.

.,...,th.e state may be tiperating under, an orroneouvassumption that
-,.... T -

:40-4

' federkauthority for contracting wit*. private vocational training
. " ,

sources; -as provided in the Act and regulations: is ertfficient:,
.4

to authorize sath contracting, despite the absence of.authority,.
.

,

. . .

elder state law.
. .

..
tee.

Second, the contracting proliistons'ofsone State Plans
.

'May have been deyeloped as "compliance documents" without due
. .

consideration of the,legalissUer..rais%d by the implementation

of the contracting'provisions of the State Plan.
4011,

/
.Third, those .state officiils Idgal qr,otherwise, who

"' IIK ....:x ,

review and appr6veltate Plans may.not have 'fully considered the
. i

,
-

legalispues raised by asserting-that vocational instruction II'

under contracmAybe provided'in the abs encitof authority

under state laW for such contracting.

-4

,
In addition; the apprOya; of su FY 1977 State Plans by

4 .

These statesond Areas are American, SamoaDistrictiof
Columbia;Indiana, Mass uaptts, NeW Hampshire, New Jersey
and Oregon. '

.1.

.
fa,

4

F.

1 4
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f

the Office of Educition. iuggests"bhat OE dice not, whenreviewing
.

. A a . 4 0
.

..the FY 1977'State Plans, make an independent determination of ..

/,

whether states.had aUthority-under state law to implement the_
.

contracting ,provisions described in the,State Plans:

Thus, theprokem is-twofold in.thale it appears to en-

compass both the state and federal levels: With respect, to

the State level, we reconimend -that Ow states which do not
.

have express steutory authority to contract with private

vocationaloiraining sources (1) relitgw the extent to which they

may have implied authority to contract; and (2) insure that

future State Plans-

state law to, enter

At the federal

accurately reflect their authority under

into such contracts .

level, we recommend that the Office, of

Education insure that a state has authority under state law to
.

)
,.enter'into such contracts before'approN4ng'a State Plan which

. r

'indicates .that the a6tate Board and/or LEAi'may'oontract with
. be

private" vocational trainAng.sour9est -

4'5. State Stadites.and Regulations Governing the
Licensing of andlMinimum Standards for Private
Vocational:Training Sources .

. ' .

-4 With two exceptions, all .states have statutes which govern,

the licensing of and 'minimum standards for private vocational
134 /

training sources.
0

134/ The iexceptions are Missouri: and tit.*

1t '4

113
,

' a. fo



n/general, it appears that the state licensing statutes . t

. .

and' egUlations do not restrict the ability of public education-.
, ...

.
.,.,.

into
! 1..

agencies tenter In contracts with privateAxocational training.

sources. Rather,,they limit with whom these-contracts may be

entered into, by stabliShing minimum standarde for licensing.

The licensin provisions

examples of r q irements
135/

fbllow.---- .

vary widely from Stale to state. Some

tepreseritafive of'more n one tate

40

-Several Atates, including California, Colorado, Kansas,

Kentucky, Louisiana and New York have ,very detailed and giecific

statutory requirements for'minimumstandardsqor.the licensing-

of proprietary schools, including: instructor /administrator .

qualificat4ns; instructional quality, standards for health,
. , .

safety, space, equipmenynd instructional_ mandatory
. .

surety bonds for both institutiOns and ageiiti of the institutions;
//

requirements for' =lent tuition `refund-pOlicies; and prohibitions

(sagainst farse idvertising and misfepresentat4m.

Othei stales, including Alabama, Arizona, Michigan, Ohio,
r \ .4.

and Wyoming, me ely require certificaqap or licensing of the

schools (someti es to be accompanied by a surety bond) before,

they mayppera e in the state, witkout specific or detailed

requirents" elled out in. ithe state tatu
.

-.h
-.,,..

It

135/ The applicablestatutes and re for each state
are 'contained in the state p ftles which comprise the Appendix.

.
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The board which is' authorized in the state to,certiO,
r.

license dt accredit proprietary schools varies from state

to state. States such as New Mexico and Colorado authorize

the same board that acts as the board for the control of

.\
.

vocational education as the board for the 'licensing of fkoprletary

i schools.. Other states' such as Wyoming, Hawaii,' Idaho nd South
.

Carolina authorize the state board of educ4tion as the lensing

agency. In addition, there are states such as PennsyLvaniaza

Mississippi which establish a completely separAte board,-either
4 .

within or without the Sta te Department of-Education, as the

agen!y autflorized to license prop etary schools.

.Many state licensing statute include a provision ich

authorizes.the licensing board to accept the dacred tijoi?

an institution by a natiRnally "or regIonilly recoiniztd

accrediting agency as evidence of compliance with the minimum

standards established by the state.
? k- 4

4 g
.. 4 1..

Since state licensing or accredit{ g statutes &knot appear
r- -

4,

'to present a,borrier to contracting with private vocational:'
4

..,
Y.

, ,
.

4 .

'training,sources, we preset-4 no rpcodmendatign,in this. area.
,,

. ,

.. 't::_ 4,4
) ; ,

. 0 8 ''' fi 4v .. s'
. t ,Az. . . ' 73%.
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-e APPEMIX

'Introductilin

This section contains, for each state and outlying area,

a profile of laws and regulations related to contracting with
T .
private$ vocational training sources. Relevant sections Of each

I%

J
Fiscal/Year 1977 State Plan for vocational eduCation have also

.

been included-in each profile.

/. The 'format for each profile ip as follows: (1). State

Stattites reload to control o 'vocational education; (2) State

.* 9
Statite or S to Constituti nal Pio'visions related to

authority to oontfact, wa-h nbn-public agencies or institutions
?,s,

lt for vocational education services; (3) State Regulations'

'1r' .

4 :'for education services;
..

'1:. , (4)-11roVisions of di State `Plan for Vocational Education,
1

,.. . ..: 1

ielattd to vodatignal-h
education.under'contract;. (5) State

1
/ .. .'.

1r '. Y )

Statilt4s and/otiRegulaito4.forminimm:standards for the
-t; 44., q., ''-

y

Iicditsing ok'pr4rieiarr:echOop; and; 6) Polity Analysis.
1 v . ,., ., oNt ; .

The' profiles! fileg are divided intp the six cat4gories that
,

:emerfged 'from As indicateit, in the Table of Contents,
;'

...1
*:74* thi sketestsand,outrxing pred6 are .arranged alphabetically within

, ..4 v. .:j r ,

each cateibry Rowevelt, as ==.% if ,
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an aid to locoing indivi 1 states or areas within the

Appendix, t e folloWi list displays statea and areas

alphabetically rather an by category.

Pages

Alabama 211.

,Alaski 164

,American.Samoa 187

4
Arizoni 98

Arkansas 213

California.;' 101

Colorado

Contlectictt 215

Delaware. 167

bisteict of Columbia 147

Florida 218

Hawaii 169

Geo4.gla .149

G 188

Idaho 172

Illinois 111

Indiana 189

Iowa' 115

Kansas 119

Kentucky 151

.

AP

11
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Pages

I*

Lodisiana . .174

Maine

Maryland 224

'Massachusetts 192 .

Michigan

Minnesota

1.22

226

,

4.

Mississippi 154

Missouri 197
Y

Montana . .178" ^% a

.

Nebraska
. .-)

.
156 ,...)

.

Nevada .

e %: 29 ...1,

New Hampshire 199

New Jersey 1.-.. -159

New Mexico

New york , 231

me ..\
!. North Dakota

North Carolina

'

":7126!,..

234,

Ohio lir ti
. v,

Oklahoma %, '' 237

Oregon ii01

Pennsylvania : 31:i.: v ...-

..,
.Z i

,

.ftertb Rico 135 '4

Rhode 'eland 240%

goilth Cocaina 461

4
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South Dakot.a.

Tennessee
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Pages

205'

183

-Texs 136

Truit,Territory of
. the Picific

Utah

Vermont

Virgin Islands 0

Virginia
.

Washington .

Wdst Virginia 11249

Wisconsin / '252

se

246

'140

209

242

244

13,4

Wyoming' 144

t
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Both the State Board and LEAs Appear to a* Authority

S.

t to Codtract With Private. Vocational 'Training Sotirces v,

.States ,or Territoiie6

In This Category

1, Arizona
.

2. California

3. Colorado

4. Illinois

5. Iowa

6. Kansas

7. Michigan

8. North Dakota

Q. Ohio .*.
4

10. Pennsylvania-

n. Puerto Rico

12. Texas

13. Virgin Islands
4

I
14. Washington

15. WyOral.ng

dipoosml.

r

k
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Arizona

T. State Statutes *related to control of vocational education.

The State Board of Education is the State Board for the
purposes of the Vocational Education Act and may cooperate with
federal vocational education authorities in the administration
of the Adt. (Arizona.Rev. Stats. Ann., §15-1053'13. (1974))

p

II, Sete Statutes or State Constitutional provisions 'related
to Alit erity to contract with non-public agencies or institutions
for vocational education services.

State Statutes do not expressly authorize contracting with
,,private vocational sources. However, they do provide that "the
State Board of Education "shall prescribe rules and regulations . ,

for the control of vocational education" (A.R.S.A. §15 -1054 (1974)):
and-that "any school district may organize schools or '

classes'in accordance with the federal law accepted-EY §15-
1053 and the rules and regulations of the State Board fat control
of vocational education." (A.R.S.A. §15 -1054 (1974)). (Emphasis
added.)

III. State Regulations related to contracting for vocational
-.education services.

State Regulations cite the above language of A.R.S.A. §15-
10531B. and 15-1054, but do not expressly refer to contracting
with private vocational training sources. (Arizona Adminis--
trativeAules and Regulations,57-7-2-602A., B. and C. (1975)).

IV. Provisions of the FY 77 State Plan for Vocational Education .

related to vocational' education under contract.

The Arizona State flan for Vocational Education provides in
section 1.8 that:

The State Boarditiay make arrangements for-the provision of
,.any portion of a program of instruction on an individual or .

group basis by public or nonpublic agencies or institutions
(other than the State Board or educational agency) through a
written contract Ath the State Board or through funding of
instruction provided through contract between a local educational
agency and a nonpublic agency or institution: Each contract
shall describe the porter of instruction to be provided by
such agency or institution and incorporate the standards and
requirements of vocational instruction set forth in the State
Plan. Each contract shall be entered into only upon a deter-
urination by the State Board of satisfactory assufance that:

121
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the contract is in accordancewith State and locallaws
the instruction to beprovided under Contract will be,
c6nducted as a part of the vocational education program
of the State and will constitute.a,reasonable and.prudent
use of funds .available udder the State Plan, and

.'th@ contract, contains an assuranCe.thatlihds paid ovet
to the contraction agenCy or 'institution will 410sed
only.ta lower the rate of or eltMinete tu01).90,'
and other charges whiGh otherwOe would loleArlecte-d-
from persons benefitixig from such portion Othe'program:-,:'

- ,

Each contract shall be reviewed..inniialiy*:tire partiii
concerned. '

Section 1.81 provides that,

Post-secondary vocational instruction provided in other
than public institutions may be, provided only through,
arrangements with private post-secondary vocational
training' institutions entered into pursuant to 1,8'where
the State Board determines that such private institutions
canmake a significant contribtition to attaining the
objectives of the State Plan',' and can provide equipment
or ervices not eveilable in .public agencies or insti-
tutions.

For purpo'se of this paragraph., a "private postsecondary
.vacational traininwizstitution4 means a prlyate
business or trade school, or technical institution or
other technical vocational school providing post-.
secondary education in. any state which meets the require-
ments set forth in sUbparagrair (A) through (D) of.

section 108(11) of the Act.

V. State Statutes and/or Regulation's for minimum
standards for the licensing of proprie ry schools.

The State .Board of Private Technica nd business igtdis
shall promulgate "reasonable.standards of instruction"
and issue licenses to schoors. No private 'tnchnical or
business schools,shalltOperate in the state without a
lioenie. Ten percentof all bond and license fees
collected shall be placed in the general fund of the
state,_ with the remainder going into a'separate fund
known as the, priyetb technical and business school fund, :

to be used for the expenses of the Board, and in prosecut-
ing violations of this licensing articie
(A..R.S.A.) Art. 47Exf615-9iirto -545. (1974)).'I I 2

r
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VI. Policy
o
An4lysis
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.

Although state statutes do not expressly refer to contracting
with private vocational training, it appears .that the
language of AsA.S.A, ff15-1053 ond 15.1054 is sufficiently
broad to suggist.that both the State BOard and LEAs may have

k implied authority to enter into such contracts. Th4 State
elan provides that the State Boafd pay provide instruction
'-.through written cOntractp with public or ndn-public.agencies or
institutions (other than the StateBoard or LEA),or through
funding of tten contracts between an LEA and a non-public
agency. or institution. Tire. State Board may.contract with
postrsecondary Vocational.training institutions. 'Thus, 4 appears
that the State Board and LEAs may have implied authority. ,to
cohtract with private vocational.training sources.

4
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. . .

I.. State Statutesr related to .control .of vocational education.

The State Board is designated as the State Board ". . . to. carry
out the purposes and provisions of [the Votational Ed4Vation
Act] . and is given all necessary power and authority to
'cooperate with the Office of Education and in the administration
olf,federal acts and vocational education. Cal. Ed: Code,

. §f6251 to 6254, (Vest 1976)-.-

...'
s

414p
s

,

II4. State Statutes or State Constitutional prOvisions
iletateti to, authority to contract with non-public agencies
or institutions for vocational.education services.

Ckl. Ed. Code, (West 1976), states,in pact that:

.

Any state agency, including, but not limited to, school
districts may enter into contracts with private_ business
trade'and technical schools to provi e training programs
when such schools have the faciliti to provide such
training. The attendande of Opili in courses of a private
school pursuant to a contract authorized bY*this section shall
not be countld for reporting to 'the 'Department of Education for
the purpose of receiving atYpo tiOnments from the State School
Fund unless such contract al o meets the .requirements of
SectiOn 8092 [§8090).

Any state agency includin .but notN1imited to, local school
districts and Community, llemdistricts may use any

'federal, state, local, _private.funds to provide training or
Tstraining prograMs op ated bytarivate'business, trade and
echnical schools. [ 091]

0

Any, school district; Community College distFttt, county
. superintendent, or, governing body of an agency maintaining

a regional occupa ional centeror 'program may contract with
a private past -s, ondary 'School approved pursuant to .,,

Chaps rfir 3, .(cor doing with' Sec: 94300) to provide vocational
skill training authorized by this code. All contracts between
a public enti y and a private educational institution entered,
ftlto pursuan to ,this section shall,: .

.
.

, 1), be app oved by the State Department of Education or
Chaneellor_pwsuant to rules and regulations adopted.by the
State Boa d of Education or the board of governors as appropriate;
2),' Ord ide that the amount contracted for per student
shall n t excee4 the tote direct arid indirect costs to .

provid 'the same training in'a,publleichool or the
tuiti n'the private ,school, charges its students, Uhichever 4.,

'is 1. wer;.1, . .. .% ,

,

. .
A.

.

0
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California '(cons' d)

3). p*ovide That the public schOol students receiving
training pursuant to sucl-i contract may .not be charged additional
tuition gor.any trainingqfncluded in the contract;
4). provide that all programs, courses and classes of
instruction meet standards of the California Ilan for
Vocational Educition.

The students who attend a private post-secondary school
purtuant to a contrast under this section shall be enrollees
.of the public school entity, and the attendance of such
students at the private school shall be credited to the

'public school entity -fog the purposes of apportionments from
the state Vchool Fund.

The. State Department of Fiftance 'and.the State Department
of Education may audit the accounts of both the public
entity and the private parbrinvolved in such contracts
to the extent necessary to assure the integrity of the *
public funds.involved. (58092) (Cal. Ed. Code, (West 1970,

.4"

III. State Regulations related to contracting for vocational
education services.

The,California-Administratine.Reaulations provide
ch.'10, SS 11535 to 11545, in party N

That the provi&ions in this chapter apply to all contracts
entered to under the authority of Ed. Code §8092 except
those i w i community college district is a party.
M.151; -

Any public entity, d3siring to enter into a contrast with
a private post-secondary school shall request approval
from the' State Ctept. of Ed. M1539)

The following standards "shall be employed by, e State Department
of Education in determining the appropriation of the
Vocational education'to be provided;
a. manpower needs and job opportunities that directly
relate. to the prograt.offered have been identified;

proposed program does not unneceisari/y duplicate
'existbig programs;
c. the program provides vocational education oPpupunities
for a groater number of students then could otheri Tse b
possible;
d. contracted services shall not reduce' or supplant exist-
,ing Vocational education programs'of thepublic entity;

. .

I
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California.(coned). ..

. .

...
.

and-60 , all programs, and cour'se must meetS.
P.

. standards Set
forth:in,the State Plan;

.

.
.

.

' 'f., the public enpity establish and maintain for not less
than five yearse-in accordanciewith the pipvisions of the
pl.,SChool Accounting Manual, a' clear and ompara:te audit
trail of all fiscal, enrollMent and statistical data (tb
be made.available,for-auditto the' federal governMent). :

. (4 .1542.]' . ,

.

Sach'contraci shall expressli i'nclude., but not be United
to,,the4following provisions., . , . 4

a.,.'' except-where. prohibited by law, '. the contractor provide
, .

1
'at,his own expenser.workman's:compensatiowinsurance
coverage for any student that ,performs services that -.,

represent actual. or potential income for the contractor. -

b. each contractor must be in.dompliance with Title VI
of .the Civil. Rights Att of:1964,Titilp IX of the ,Higher" .

Education Actof 1972,'and all applicable local,r.statee
and federal health and safety' regulations. ...:

.
,

..

c. after July 1,-19-76'aIl inst4pction mus,t be provided
only under the-iMmediate supervApion .or, control of
eachers who hold valid Ca4fornia credentiails'authoriz-
ng the vocational. subject to be' taught. fc11545]

i

1,.

,
6

IV. Provisions of thelt77 State Plan for Vocational Educa-
' tion related to vocational education tinder contract.

. \ .

The California!State Plan Toellocational'Educaiion
provides in section 1.8 that:

..

.

There iare in CayftOrnia nonpublkic vocational schools and
.4

technical institutes with extensive'Capabilities and ex-
perience in vocational instruction. Arrangements may be...
made for the provision of vocational instruction on an
individual or group basis'in'sucti nonpublicschools.

./
1.81 (Private Postsecondary Vocttional Tralning Insti- ,

'tutions.)' The following provision's will apply in all
contractual arrangements with nonpublic postsecondary

# vocational schools:'. . \
a). The .State poudr.the Board of:Governorei and school
district.governing%boards maytprovide vocational eduba-

. tion programs through contractsyth privat& educational
. ..

agencie's. .

,.

. - . ,

, . .-
4 .

, i.



California (cont'd)
.

b). In each i t nee, whert a - course in a.pilvate educe-
'4 tional agency ontracted or, it must be certified

by the Bureau'of School Approvals as meeting the
minimum,standards set forth in Division 21 of the

. California Administrative Code,. Title, 5, Education,
,pertaining tqdteacher qualificationit,financial status,
professional integri.ty-, adequacy ot physiCal facilities, .

admission requirements, and adequate recordS. The course
'must also be certified to be inaccord with Vocational
objectives and oihergeneKal operational policies and
standards as may be pertinent to the conduct of training
under the state ;plan. .

c). Before the State Board, the Board of Governors,
or a localpublic educational agency may enter into
such a contracts the following requirements must be met:

1) Each contract is in writing.
2) The contract incorporates the applicable standards

and requirements captained in this state-plan and
prescribed by the State.Boara.

'3) Each contract is in accordance with state and local
laws. , */

. 1

4) Instruction under contract will be conducted as a
part of the State and local program under the supervision .

of .the State Board or the Board, of Gbvernors'.
51 The contract constitutes a Yeasonable and prudent4.

use f 'funds available .under this state plan.
6) The private educational agency can providessub-

s - ntially equivalent training'at comparable costs.
7) Such contracts will be reviewed at feast annually

by the partiesconcerned.
8) Each contract includes an assurance that all funds

p d to a contracting agency or institution will be. used'
ly to lower the rate of,,,or.eliminate, tuition'fees and

of r charges that would otherwise.be,collected from
per ons receiving such instruction.

) There is a realistic relationship between the course.
'Or ograms and actual or anticipate employment opportu-
ni ies and the'abilities; interests/ and aptitudes of
ersons to e trained.,

1.81-1 (Spec 1 Requirements.) Arrangements for vocational
instruction in private popt-secondary vocation training
institutions must, i:na4dition%to the preceding, include
the deterMination that the private institution can,provide
substantially equivalent training at comparable cost or
provide equipment and services.notavailable in public
agencies or institutions.

,

th

127
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1.82: (Other Agencies and,Institutions).: The same gendtal
and/or specific prpvisions sill .apply to arrangements with
Other public and non-public 2rivate.agencies and institu-
tions.

V. &ate Statutes and/or Rggplations for minimum ;

.

standards for the liceiting of proprietary schools..
>

No ,course of education -or training leading to an
educational, technological, professional or vocational
objective shall be offered, and no institution shall

ooffer ka degree or certificate until it has been approved
and aUthorizild by the Superintendent or Public Instruc-
tion. (Accreditation shall be granted to institutions
acgredited by ainational or regional accrediting agency
`recognized by the,USOE without further proof of c9mpli-
ance with ndards.)

Approval maybe granted when the' institution is found to
meet the following criteria; ti

1). that courses, curriculum and instruction are con-
, sisterit in lity,'content and length to similar courses

in publi scho, is or other private schools in the state,
with cognized accepted standards, or that the courses,
cu culum, an instruction meet recognized accepted.
standards for reaching the professed or claimed objective
for the course;
2). that-the institution has adequate space, eq41pment,
instructional personnel and materials. to provide training
of good quality;
3) that the education and experience qualifications of
the director,,administratorg, and instructors are adequate;
4)- that a copy of course outlines, schedule of tuition,
fees'and other charges, regulAtions, and rules ofOpera-
tion.and conduct islOvailable to students upon enrollment;
5) =that the institution complieswith all kcal; city,
county, municipal, state and fedtral regulations, such
44fire, building and sanitation cedes. (the 64artment
of. Education may require evidence of compliance);

. 6) that the Institution is '`financially sound and capable
of fulfilling its,committments for its approved courses;

! 7j that the institution does not,use advertising which
is erroneous or misleading;
8) that the institution does not'exceed,enrellment facil-
ities and equipment;
9) . that the institu-tion mAintaipt a refund schedule in .
accordance with minimum standard' adopted by the Super-

12
7.



California (cont' d)

intendant., f
(Cal. Ed. Cokle,.T. 3, ch. 3, §§94300-94327 (West 1976)).

-106-

iq- Z3

VI. Analysis

I State Statutes provide that any State Agency (including school
districts) may enter into contracts with'proprietary school %
Any public entity (except a commdnity college district)
desiring to enter into contracts with private post-seconda
schools shall obtain approval frowthe State Department of
Bducatiad. ntracts with postasecondary schools may be

C3entered into ly with schools approved pursuant to ch. 3 of
the California ducation Code. The State Plari proyides that
the State Board, Board, of Governors, and school district
governing boards may contract with private educational agencies
and inititutiont. Thus, it appears that in Califon ia, State
statutes authorize both the State'Board.and LEAs to ontract
with private vocational training sources.

s

4 .
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Colorado

t

I. State Statutes related to control of vocational education.

§23 -60 -303, Col. Rev. Stats. (1973) designates the State
'Ward for community colleges and occupatiOnal education as the
State Board for Vocational Education, and the sole state

. agency for receiving and administering the State Pleb for
vocational education and funds appropriated by Congreisfor
programs of vocational education.

II. State Statutes or State Constitutional provisions related Ar

to authority to contract with non-public agenciet or 'institutions
for vottV.onal educatLon services.

§23-60-364(2), Col. Rev. Stats. (Supp. 1976), states that the
board shall provide for the implementation of state plans for
occupational' education and for this purpose may enter into
contracts with or purchase services from the gov4hling bodies
of . . . private vocational schools that have been approved
under the provisions of article 59 of title 12 C.R.S. (1973)
and other appropriate agencies and institutions.

A

"The Colorado Vocational Act...of 1970" (as amended by H.B. 1039,
- 1976, hereinafter CVA 70) provides in part that':

Any school district to the State conducting any cou A for
vocational education approved by the State Board fo =unity'
Colleges'and Occupational Education, is entitlscl_to_y ational
education support funds . . . (c) for the pdiPose of computing "
approved vocational education program costs, the following
shall be inclpded; . . . II. the cost of services to be
provided by another education agency or institution, (Col. Rev.
Stets., §23- 8- 102),, (1973).

Sec. 23-8-103 of t1.4 CVA 70, provides in part, 1(1) that .the Board
)sh411not approve vocational education program Support unless
the courses of vocational education conducted by a school district
meet the following standards, -including . . (2)(d) be conducted
in facilities that are sufficiently-equipped to permit adequate
training and education. Such facilities m4y be located within
or without the school district, and,may be housed in buildings
which are not owned or.operated"by the school district.- (3) In
approving programs and funds under this article, the board -

shall attempt to avoid unnecessary duplication .in either
facilities or staffing for vocational education in any school

:district or area of the State; and where feasible; the shating
or facilities shall be required by the Boaid. (Col. Rev. Stets.,
(1973), amended, (Supp. 1976)).
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III. State Regulations related to contracting for vocational
education services.

The Rules andirr ations for the Colorado Vocational Act of
1970 provide t at.----r

2.0 The following items are allowable uder the CVA of 1970:
2.6 Contract Costs:

2.61 Costs for services provide. to the local educa-
tional agency by another agency or institution.

A. Contracted costs'for providing voca onal
education instruction as outlined in secs. 2. - 2.51
'[including: salaries for vocational teachers, ;toca-
tional supervisors, local vocational directors,,voca-

,

tional teacher aids and paraprcifessionals; official
traxe.; books and supplies, equipment; and vocational
stddlent transportation.costs.j

B. Other costs may be approved if deemed
necessary and reasonable.

2.62 All contract costs must be reviewed, and receive
prior approval from the Board.

III. Provisions of the FY 77 State Plan for Vocational Educa-
tjon related to vocational education under contract.

. The Colorado State Plan for Vocational Education
provides in section 1.8, that:

The'State B oard may arrange for public or nonpublic
411, agencies.or institutions to provide,any portion of a

program of instruction; on an individual or group basis,
through.a written contract. Each contract.ahall describe
thetporUon of instruction to be provided by such agency
or institution and incorporate the standards and require;
mtnts of vocational instruction set forth iM the State
Plan. EaCh contract shall be entered into only after
the State Board..has satisfactory assurance that:

.

1Qi
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Colorado (contid)*

A. The co ct is in accordance with state anct local it .

tY,

Thd.instrution'to e provilied:undor conti4ct wile be
cond49ted as aTart ofthe vocationa34educationkprovamspf.
the state and 1411 cbakitute a reasonable.and PrudOtt uS'e I

a funds available under 'then State-Flan:
' 4

1!1C. The contract b!ontAins an assurance that fateial, sateate')
and lacal funds paid` over to theocontracting agapcy or
ins4pution witi IA used only!Ao lower the *a.te,:ofl *

0..
. .

,. .k .-.eliminate, tuitionoyfees and qrher,charges Which otherwise
'7.

would be collected from peson$ betWitting,from such portion ',,. Nt.
of theinogram. .- .; : 0 o,

.
,i-

,A 't
,' 4

7.

D. Each dontracCshair-be reviewed annuall by- the pfrties

,..1 . .iconcerned. I
Section 081-1 proAdes that: .flost7peoo0ary instruction ,,

maybe provided in private po'stFsecolyarrn
.

ocational training "a
,,

institutions thrqugharrange*nte,iinder r:8, where the-State -N,, .

Board deter4peefthat sue can make, a signifi.canticontilk= ic,

" bupion to attaining the objectives pf tt& State Plan, and , s'adx,, .t
can provide substantially equivqlenetraining at a lesser:
cost, or. equipment and services to<alailabiegitrpublic -v

,-;r:.

institutions.'
-'11-

. .

i
% fgt. ;'.14:, ,

. ,

.

-Section 1.81-2 provides aiit: post- secondary voc4t4onal,
,

0,

. training institution" is one which meets the requirements
set forth in subparagraphs (A) through (B) of sec. 108 (11)
of the Act.

.

A

Section 1.82 provides thatkthe State Board may provide
vocational.education under contract pursuant to 1.8, where
the State Board deterip4NWIEWat'such agencies and insti-
tutions can make a significant contribution to the objectivie
of the State Plan, and can provide substantially equivalent
training at a 4esser cost, or can provide equipment and
services not available in public agencies or institutions.

. ,

4.

14
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'4;

.

V. State-Statutes a"n"d /or Regulations for minimum standards
.forifie.licensimg cifr'ff-aprietarY schools.

.

.4*

.

. s._./--,,-,.,The-State Board for Community Colleges'and Occupational
."."-**- Educitibm has the autholity to establish minimum standardi

v.. forprivate trade and technical schools, including, but
4. not limited to: / .,.

- 'that.the school hai sufficient financial resources to'
7.

.4,

....
.fulfill commitments to students and to meet obITgations.
- that the school has adequate facilities, pquipment, in-

., astructional materials, staff'ind other personnel to pro- --
.4.. 1=iride educational services to meet the stated objectives.

:.,.,..

-that the educational and'experience qualifications of admin-
istrators, initrucional staff, and other personnel are such
as will adequately insure that students recenTe-Nducational
services consistent with the stated objectives of the course,
-that the school is operated and maintained in compliance with
health and safety laws, . . .-.

.
- that the school Shall not deny4drollment or make distinc-
tion or 'classification on the basis of ra lor r d
national origin' or sex: No school shall operat
valid, certificate of approval issued by the State rd.
agent'representing the school must aquire an.agent's perm
from the Board.

, The Board shall have the power to grant accreditiation'te
schools which make application and which meet the standard's
of accreditation established by the State Board, which shall
include at least the standards of accreditation required for
recognition of an accrediting authority for private vocational
schools by the,USOE, Accreditation shall be voluntary. --
(, "Private Vocational School Act of 1975", Col. Rev: Stats,,
art. 59, SS-12-59-101 to -127, (Supp. 1976))

I

VI. Policy Analysis-.
. *"- ,-----

.
l

-State Statutes authorize the State Board to enter into
contracts with the boards of private vocational schools,. and
the local education agencies to contract for vocational' education
services. The State Plan provides that the State BOard may -,

cantradt with public of non-public agencies and institutions,
including post-secondary institutions, for vocational instA Lion.
Thus, it appears that, in Colorado; both the State Board a
LEAs tare authorized to contract with primate vocational__
training sources. -:1, .

!
.
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Illinois
4

.I. State Statutes related to control of vocational education.

"All the provisions and benefits of (the Vocational, Education
Act) are hereby accepted by the State of (Illinois
Stets. Anv.ch. 122, §694 (Smith-Hurd 1974)). The Board of
Vocational Education shall have power and it shall be its
duty.:

(a) To co-operate with the federal government in the
administration of the provisiont of the [Vocational Education
Act), to the extent and manner therein prcivided;

:(b) To promote and aid in'the establishment of schools
and classes. of the types and standards provned for in the
*plans of the Board of Vocational Education, as approved by
the fedetal government, and to cooperate with State and local
school authorities in the maintenance of such schools and classes.
(Illinois Stets. Ann., ch. 122, 1697() and (b), (Smith-Hurd
1974)).

II. State Statutes or State'Constitutional.provisions related 'to
authority to contract with non-public agencies or institutions
for vocational education services.

Sec. 10-22:"22 of the Illinois Stets, states in part, that where
in the school board's judgment the interests of the district
and of he pupils th'erein will be best 'subserved by so doing,
the.sch of board may permit the pupils in the district to
attend schools of other districts and may permit any pupil to
attend an area secondary vocational school operated by.a public
school district or a public or non-public vocational school
within thelstate-approved by the state board of vocational
education, and may provide free transportation for such pupils
40-pay the tion to such schools. (Ill. Stets. Ann., ch.,.
122, (Smit 1574) as amended, (Supp. 1976)).

Section 103-40rpf the Illinois Stets:, states, in part,
that the,Community College districts have the power to enter

- into contracts with any person, organization, association, or
c

government agency for providing or securing educational services.
I. .

.

III. State Regulations related to contracting for vdcati hal
. education services.

),

-/
IV. Provisions of the State Pln for Vocational EduCation
related to vocational echication under contract.

The Illinois State Plan for Votational Education provides

AO.
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Illinois (cont'd)

in section 1.8, (vocational educatiop under contract),
subsectibh 1.81 that:

Postsecondary ocational instruction provided in
other than pub is institutions may be supported only
through airan manes entered into withvrivate post-

' secondary vocational training institutions (pur-
suant tO Paragraph 1.82). Where the Department of

.Adult. Vocational and TecivicerEducation or local
educational agency determin,-1 that such private insti-
tutions can make a significant contribution to attain-
ing the-objectives of the'State Plan, and can provide
substantially equivalent ptraining at a.lesser -cost,
or can provide essential equipment or services not
available in public agencies or institutions, funding
agreements may be made. For purposes of this para-
graph, a "private post-secondary vocational training

,,w000 institution" meansa private business or trade school,
or technical institution, ox other technical voca-
tional school providing post-secondary education
which meets the requirements set forth in subparagraphs
(A) through (D) of Section 108(11) of the Act. Only
institutions approved or recommended by the Department
of Recognition and Supervision, IX1i0ii Office of
Education or the Department of Registration and Educa-
tion may be eligible for such contracts.

ArrangeMenX6 may be "made for the provision Of any
portion of the program of instLuction.on an indivi-
dual or group basis by public Wr non-public agencies
or institutions.(other than the Department of Adult,
Vocational and Technical Education orlocal educational
agency) through a written agreement with the'Department
of Adult, Vocational and Technical Education or local
educational agency. Such agreements shall describe

C the type of instruction to be provided"by an agency
or institution and incorporate_t,he standards and re-
quirements of'vocational instruction sbt forth in the
Regulations and in thidapart of the State Plaq. Such
agreements shall be entered into only,aupon a determina-
tion by the Department of Adult, Vocfigional and
Technic41 Education or local educatAonal agency of
satisfactory assurance that: '

.
. 1

4

O
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Illinois (cont'd)

(a) The contract is in accordance With State or local
law. ,

(b) The instruction to 'be pro4ided under agreement
will be,conducted as a° part of the vocationakeduca-
tion program of the State and will constitute a reason-
able and prudent use of the funds available under the
State Plan.
(c) The agreement contains an assurance that Federalt
State and local funds paid to the contracting agency
or institution will be used'only to lower the rite
of or e)imjnate tpition, fees and,other charges
which otherwise would'be&collected frompersons
benefitting'from the program. Agreements shall be
reviewed at least annually by the parties concerned.
Agreementt entered into by local educational agencies
shall be forwarded to the Department of Adult, Voca-
tional and Technical Education for filing with their
local plan.

(WI State Statutes and/or ,Regulations for minimum
standards for thilicerising of proprietary schools.

be

No person or corporation shall conduct a private business
k or vocational school Without a certificate of approval
from the Superintendent. ,Certificate applications shall

N,contain: specific purposes .of instruction; the educa-
`tional'and teaching qualifications of ing-tructors;. a
description of physical facilities; a description .of
financial resources; evidence of up-to-date equipment;
and evidence of adequate evaluation services. In addi-.
tion, _each school must commit itself to be conducted in
accordance with rules, standards and regulations established
by the.Superintendenti and that all advertising, and soliciAMM
will free from misrepresentation, fraud, misleading or
unfair trade practices., (Illinois Stets. Ann., §§136-153, (Smith-
Hurd, SuDO- 1976)). .

136
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VI. Policy Analysis
, . .

. .,

, ,

4

,,State Statutes do not expressly authorizt the Sta4A Board to
contract with private vocation,/ training sources. However,
the broad authority gragted.the Board of Voational,Education
appears to provide implied authority to enter intosuch
contracts.

i.

TheItate 'Plan grovides that the epartmAit of Adult Voca-'
tional and Technical Educitiorima7 make writfen agreements,with

%public or non-public agencibs or institutions (other than the

t

4

t
leiartment) and with private :post - secondary vocational

s 4--,tstitutions appioved or reCapmended by the Department of'
Recognition. and Supervision, Illinois Office of Education of
the Depaitment of Registration and Education.

ate Statutes appear to exprebsly% authoizeN.EA's -subject to
in conditions, to pay the tuition of a-student attending

approved private vocational schools. The State Plan indicates
that LEAs may 'Contract lath approved private vocational .training
sotirces.l

.
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I. Stai'Statutes related to control of vocational education.
A%

"The pxovidions of (the Vocational Education Act] . . . are
accepted.. (Iowa Code:Ann., ch. 258, 5258.1(1972)).
"The Statsoltoard of 'Public Instruction shall constitute the . 44"-\
board for vocational education," (Iowa Code Ann. ,'ch,: 258,
§258.2 (197 )).

16

II. StafeStatutes or State Constitutional provisions
related to authority to contract with Ifilraroblic agencies or
institutions for vocational education SZTVIces.

Any public agency of this state may enter into an agree-
ment with one or more.public or private agencies for
joint or' co- operative action.' Appropriate action by
ordinance, resolution or otherwise, pursuant to law of.
the governing bodies involved shall be necessary before
any.sucE-such agreement may enter into force. (Iowa

. . Code Ann., ch. 28E, 5 28 .4f1972)).

*Any such agreement,

4 1) . its' duration,

specify the fdllowing?,\

)

4

2) the precise organization, composition and nature
of any separate legal or administrative entity created

. 'thereby together with the pawers dblegated.therto,
,provided that such entity may be legally created,
3), its purpose (s) . 4

) the manner of
,

the joint or co-operative.under-
akidg and of est lishing and maintaining a bucrget thereto,

,5)- -the.permissable e'tfiod(s) to be emplpyed in accomp4th- .

it the partial or to pletetqrmination of the agreement.
and for disposing of propccty,

? 6) any et e .nece Wary and proper matt so..(Iwa Code,Ann., §28E. -.-

5,' (1972));

L

O

The boaid of directors of each area vocational school or,
area community collige shall:
1) determine the curriculum to bp cftfered in such a school.
1f an existing priv4e education or vocation#1 institution
within the merged area has facilities and curriculum of
adequate size and quality which would duplic4te the func-
tions of the ,area, school, theboard.of directors shall
discuss with the institution the.possibility of enteririg
into contracts to' have the existing. institution offer.
facilities and curifeulumoto students of the merged
area. The board of directors shall consider any pkp-
posals submitted by the, private institUtion for provid-
ing such facilities and curriculwm., The board' of directors
nay Inter into s = pntracts.

.

._
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Iowa (cont'd)

2) Have the power to enter into contracts and take other
necessary action to insure., a. curriculum and efficient
operation and management of the-school or college., (Iowa
Code Ann., §280A.23, (1972)).

.III. State Regulations related to conyracting fOrIvocational
- education services.

The Iowa Administrative Code; ch. 26, 670-26.1(2581, (1976)4
'Standards for Vocational Education," provides that vocational
education programs carried on under, the provisions of chapter 258
of the Code shall be governed by and administered pursuant to
Acts of Congress accepted by said chapter, the' provisions, of
said chapter, duly adopted rules. of the federal agencies
involved, and the current federal-state contracts or plans
approved pursuant to said statutes and rules.

' Provisions of the State Plan for Vocational.
Eaucation related to vocationa). education under

- contract.

The. Iowa State Plan for Careerftducation,.provides
on section 1.81 that:

a Post7s.acondary career instruction may bedprovided4in
other than public institutions where the oard of .

Directors o4 the merged area schOol findsthat
'vate post-secondary schools can make a contrik.u.t.kon
to attaining lire objecteives of the State Plan', and
can provide equivalent traihing at reasonable cost,.
and-do not duplicate a similar offering or diminish 4
need for existing offerings.

.

The Board of Direetbrs of-the merged area school
-.1401-notify all private postsecondary institutions

. in the area of the desire to contract foispecific
services. .

4

*IV

The State Board, before approving a contract betwee414
A merged Area Board and private post high school in-4,
stitutions will'ascertain that all offerings submitted .
are needed and that one curriculum does not duplicate
other offerings provided by existing public or private,
facilities in the area, and is.in accordance with'
state lay,s and State Board regulations. In determining

vwhetherlauplication exists, the State Board shall con-
, sider'the needs of the area, whethq4proposed offer-

ings are competitive as to size, quality, tuition, and
area coverage with existing public and private eduCi-

, tional or vocational institutions within the area. .

130
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Iowa (cont'd)

C.

4

,)
d 0

After approval by the.,Seafe.Board,:the local area
w toarkpfl'directors may enter into a' contract with

the private educttional institution; fThe contract
shall contain the services to,be,rehdeeed and'the
proCedUre used in reimbursement. contract is
to be. reviewed each yeal and must'have State
Board approval before renewal.

'Section 1.82 provides 'that:.
::. 4 rt

Arrangements may' be bade.../or the proYisiQt of any
portion of a program of instruction on'ag individual
or group .basis by public oelion-ptblic agencies or
instftutions (other than the","State DepAFiftle'nt.of
Public Instruction or lodaleducatiorial,agenbv)

throu§h a written contract ierisiohLthe.Stabe Bolard or
'S local educational agency*. '71Avi0-contractAshall
describe .the portion of'in06160.oh to,04;provided
by such ageAcy or insti.tutio,KAnd...iiiceinafate, the
-staridards and requiremenps,aveocatioW"initruction
.'as set forthiin the Federal itegulatiOns and the

. State Plan. Such a'. cohtrac44sharl :eritered Into
only upon a determinatiAoh-bk the Astat'e. Board or local `
educatidnal agency. of sgtiyattrry assurance; that

- . O9

--the contract is in accordinah State. and /or
local laws, - ,

-the instjruction to.be proviAd-4/1der*.cotract will
o.4 be conducted as `a part of the'..pareer, education pro-.

gram of the State and will cori4gitdie atreasbnable
andorrudent use of funds, ayaiI4ge under the State
P1,4t, and

,...N.k?1
-'t e contractcontains. ad assgsAhce that Fedbral,

.

Stategrid local fundi paid- oveA:'to. the contracting
agency dr institution will be used'onlv to, lower the
rate of'or.eliminate,tuition'feeA and othercharges
which otherwise would* collected from persons benef-
:1.-ting'from such'portion4 of the ii

it
fogram. t

., 4

Such contract shall e eviewed atileast annually
40 the parties concerne, . ,

. ...

.

4! ,

7. State Statu es and /or Regulations fon!minimum
standards for'tk liceigurof prOrietary ichools.

t

'-

r.
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Iowa (coned)

S

It is unlawful for any person, firm or.C4iporation'
Maintaining, advertising, or conducting courses of
instruction to: advertise falsely, (all advertising
must comply with ,the rules and regulations of the
Federal: Trade Commission); collect advanced payment
of more than $150; promibe or guarantee employMent
upon completion of ,the course unless offering a bOna
fid' contract for employment: Every such corporation
shall provide a continuous surspy bond or $50,000.

4 This section shall not apply to any school licensed )

under any othersection, including cosmetology and
nursing Iscil=114, or to prig:fate business schools
accredited by the accreditfng commission for
business.schools, or an acknowledged accrediting
agency. The provisions.of.this chapter shall also
not apply .to. trade, or vodational schools if ,they
meet either of the following conditions:'

, -

1) file a bond or have a bond 'filed in their behalf
by a parent corporation with she superintendent of
pdblic instruction, or
.2) file an annual sworn statement s owing. the school's
(or parent corporations') net wog to be not' less
than 5 times the bond required.
(IoWa Code Ann., ch. 713A, 5571j4.1 - .6, (1972))

.,

VI. Policy Analysis

..

I

State Statutes dendt expressly authorize the State Board to
contract with'private,vocational training institutions. However,
it appears that the general authority of the State Board may provide
'implied 46thority,tor such contracting. Furthermore, State Statutes
authorizes the Board of Directors of area vocational schools or"
area community colleges to contract with private education or
vocational institutions. The State Plan provides that the Board
of Directors of merged area schools may contract with private post-
secondary institutions and that the State Board may contract with
other public and non-public agencies.'or institutions. State
statutes appear to authorize any public agencyAlto enter into
anagreament-witharivate agencies for joint or cooperative action.
The State Plan ifiNicates that LEAs may contract-with. "non-public
agencies or institutions. Thus, it appears that LEAs may.haye
implied authority to contract with private vocational training
institutions.

4.r 4
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Kansas
41

:
I. State Statutes. related to conttol of vocational'edu

(

The.Statl-AAArd of Education is designated as the bole
vocational.agency for supervision di adMinistrationiof

education by LEAs. (Kans Stats. Ann., Art. 44, §72- 4408.,
' Vernon's (1974)).

4.1

II. State,Statutes or State .Constitutional provisions related
to authority to contract with non - public agencies and institutions
for vocational education services.

The State Plan for Vocational Education may provide for the
offering:of vocational educa4on in.private vocational training
institutions and non-public, n'n- profit institutions to the
dittent authorized in Title,I of the Federal Vocational Education ,

Amendments of-1968.- Such provisions shall include specific
safeguards against the commingling of public and private funds
or moneys, but may authorize any board or board of control efil
enter into contracts for vocational education to be conducted
in any private vocational training institution or non-profit
institution, (Kansas Stats. Ann., art, 44, §72- 4413(h)(Vernon's
1972)) . r.

III. State Regulationi related to contracting for vocation, l
education services.

IP-

IV. Provisions, of the FY 77 State Plan for Vocational Education,
related to vocational education under contract. 1

,.,
.

The Kansas State Plan for Vocational Education provides in
section 1.81, in part; that post - secondary vocational edification
may be provided in other than public institutions only through

. written contracts. The State Board or LEA must determine that
the institution can make a significant contribution to attaining
the objectives of the St Plan, and' that instruction ered
is of the same standar rograms operated eider t authority. t

of the state board. A racts must: (1) lab in accordance
with state and local.la , 2) constitute a prudent use of
funds as determined by the state board; and (3) be reviewed
annually by the state board:AR, ,

\.
A.

O
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Kansas (cont'd)
4

rivate post-secondary vocational training insti-
on is defined as a school meeting the requirements

of paragraphs (A) - (8). of Sec. 108(11) of the Act,
and:is on the approved list of the "U.S. Office of

0.Education.

Section 1.82, provides, in part, that the state
board may make provisions for any portion of the
vocational education program through public or non-
public agencies or inni.tutions (other than SEX
or LEA) through a wriaen contract.

Cohsideration must be given to current and projected
manpower needs and job opportunities in the state and
to relative vocational education needs of persons
specified in the State Plan, particularly disadvantaged
and handicapped. Local applications wall be evaluated
based on percentage requirements identified in the

State Plan, and the'program impact of groups to be
served.

V. State Siitutes and/or Regulations for minimum
standards for the licensing of proprietary schools.

The state board of education has
control over proprietary schools
minimum standards for approval.

,
schooli' must obtaih certiticates
ing minimum standards, including

jurisdiction and
and shall enforce
All proprietary
of approval by. meet-

:

-.._that course, curriculum and instruction are of such
quality and length as may adequately,achieve.the stated
objectives for theicourse;
- that schools, have adequate space, equipment,'instruc-
tional material and personnel;
that schools must comply with all local, city, county,'

municipal, state and federal regulations ((such as fire
Codes and building'and sanitation codes);
- that the education. and experience qualifications of
the director, administrators, and instructors are such.
as may'reasonably insure th40-Itudeats will receive
training consistent with the objectives of their .pro-
gggms of study. ("Kandas Proprietary, Schbol Act",
Kansas Stets. Ann., ch. 228, § §72.4916` to 4940 (Vernon's 1972)
as amended (Stipp. 1976).

143



Kansas (cont'd) 4.

The Rules and Regulations of the St'ate Board of Education,
(Art..18, secs. 91 A.0-24 to -141, "Rules governing the
Policy and Applicationigrocedure of the State Board of
Education for Approval to Operate Proprietary Schools, for

. Profit"), provides for regulations on: schools domiciled out-
of-state; minimum standards, accreditation; exempt schools,
a vocational and recreational; application for certificate of
approval, contents; filing of surety bond of $20,000 as condition
of approval of applidation;lapplicion for registrationaof
representatives;.revodations; and temporary certificates of
approval.

4

VI. Policy Analysis

State Stitutes appear to authorize the State Plan to allow for
any board to provide for vocational education;under contract.
The State Plan provides that the State Board pr LEA may make
provisions for any portion of the vocational education program
through written contracts with public and non-public agencies
or institutions, including post-secondary institutions (but not
including the SEA or LEA). Thus, it appears that, in Kansas,
both the State Board and LEAs are authorized to contract with
priirate vocational training institutions.

1

14;
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Michigan.

4.

State Statutes related to control of vocational education.

The State Board of Education is designated the State Board of .

control for vocational education. The Board is charged with "the
duty and responsibility of cooperating with [the Office of
Education)" in th administration of the Act and "is given all
power necessary tto such cooperation". (Mich. Comp. Laws, Ann.,
55395.21 and .31)(1976)X The State Board may take "any
necessary action consistent with State law" to comply with the
.provisions of the Vocational Education Act. (Mich. Comp. Laws
Ann. §395.31 (1976)).

II. State StAutes or State Constitutional provisions related
to authority to contract with non-publid agencies or institutions
for vocational education Services.

A loc or intermediate school district board may enter into
contra tual arrangements which may include the leasing of school
sites or portions thereof with business and industrial firms
te) prbvide:secondary vocational education programs. (Vich. Comp.
Laws Ann., §240.585b(1976))

III. State
4

Regulations related to contracting for vocational
education/services.

The Michigan Administrative Code, states in "Reimburse-
ment Programs-cif Vocational-Technical Education": In-
- etruction under contract must meet the following
criteria! *

a) whenever any portion of the vocational education
program under tl* state plan is being ,administered
by a public or non-public agency or institution other
than the state board'or LEA, there shall be a written
agreement between the parties.- Such agrceiffent
describe the portion of the vocational eduCation pro-
gram, to be administered by such agency or institution
and incorporate thOse standards and requirements --
set forth In the state.plan and 1,4g-scribed by the
state board which are applicable. The agreement shall
be revieweotannually by thp parties concerned.

all wr4tten agreements shall include an assurance
that Kederr, State, and local funds will be used
only to cover those additional costs which are
nece a y to administer that' portion of the voca-
tional ducationiprogram under, the state plan which
parti s agre4 would be administered by. such .an
agent or institution, or to lower the rate of or
ell.= ate tuition, fees, and other charges collected
from persons benefiting from the program, or both;
and that the Federil) State and local funds will

.g 145
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Michigan (cont'd)

123-

'not be used to cover those costsiwhich ;foul
by the institution's on resources.
ca the state boa
an agency or inst
charges, and wit'
stanti- al
portion o
orLEA desires to have carried out unless the agency or insti-
tutionagrees to use funds allocatea7F5-rt to cover the
cost of reducing the rate of or eliminattu tuition, fees, and
other charges collected from persons benefiting from the
program. (Mich Ad. Code, R395.244, Rule 14).

The state board contracts with public school districts and other.
public 'education institutions for partial' reimbursement of cost
for secondary, post-secondary and adult instruction, super- ,

vision, administration and travel when standards of thg state
plan have been met. LEAs submit claims for reimbursement in
accordance with approved contracts made 'early in the fiscal
year concerned. {Mich: Ad. Code, R395.282, Rule-52).0. Reimburse-
ments to LEAs will be made on the basis of claims submitted as
'supported by contract or other evidence of legal liability.
(R395.283(2)) (Mich. Ad. Code, 1967, as amended in 1972).

erwise be covered

d or LEA may not enter into any agreement with
tution that collects tuition, fees or other

h is able to cover with its on resources sub-
the necessary costs of administering that
vocational, education program which the state board

t
IV. Provisions of the State Plan for Vocational Education related
to vocational education under contract..

The Michigan State Plait for Vocational Education provides in sec. 1.8
(Vocational education under contrao.t), subsection 1.81, ,that:

a) Post-secondary vocational initructionproVided in other than
public institutions may be provided only through arrangements with
private post-secondary vocational training institutions where the
Department of Education or local educational agency determines
that such private institutions can make a significant contribution
to attaining the objectives of.the State Plan, and can provide
substantially equivalent training or can provide programs, equip-
ment, or services not available in public agencies or institution?.
Private institutions contracting to 'provide such instruction must
meet the same standards as required ofpublic institutions offering
similar instruction. The contract must be reviewed annually. I

b) Such schools must operate in accordance with the regulations
for private trade and business schools asNefitted in Act 148
of public Acts of 1943 as amended, P.A. 194z) and Act 210 of P.A.

. 1967. 4n/ contractual arrangement' made with the
k111

14j
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Michigan (contid)

contracting agendy or institution involved must
4 contain assurancethat federal, state, and local

funds paid to such agency or institution milI.be
used only to lower the rate of or elAminatiaLtuition
fees and other charget which otherwise woarbe
collected from persons benefiting from such
portion of the pro/ram..,

Sectio13.14 1..J9ther Agencies and Inititutions),
r provides that, _arrangements may be made for the

provision of any portion of the porgram of in-
. struction oh. an individual or group basis by

public. or non-public agencies or- institutions
A

through a written contract with the Department
of, Education or local educational agencies. Such
contract shall describe the portion of instruction
to be provided, by such agency or institution and
incorporate thestandards and requirements of
vocational instruction set forth'in the Plan.
Such a contract shap. be entered into only upon
a deterMination by'the Department of Education
or local educational agency of satisfactory
assurance that

a) The contract is in accordance with State or
local law.
b) The instruct ion to be provided under contract
will be conddcted as a part.of the vocational
education program of the State and will consti-
tute rbasonable and'prudent useof funds available
under the State and
'c) The contract co tains an assurance that
federal, state ancUocal funds paid over to the
contracting agency or institution will be used
only to lower the rate or eliminate tuition fees
and,other charges which otherwise would be collected
from persons benefiting from such portion of the
program.
d) Matching provisions are provided for on a local

0Y4- or state basis so as to meet minimum requirements.
e) Sucivcontract shall be reviewed at least annually
by Velmrties concerned,

1
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, Michigan (cont'd)

-If. State Statutes and/or,Regulations for minimum standards
for the licensing of proprietary schools.

Al]. private trader'and business schools must secure a license
from the State Board of Education. Schools must meet the
standards set by the Board on instructional pro-
cedures, personnel, business standards, and operatiog and in-
structional practices. (Mich. Comp. 'Laws. Ann-, 5 s4395.101 -
.122, (1976)).

VI. Policy Analysis

ti

alk

State Statutes. do not expressly authorize contracting'With
private vocational training sources. However, under the broad
authority granted the State Soard,.it appears that implied
authority exists to enter into such contracts. The State Plan
provides that the Department of Education may contract with
private post-secondary vocational training institutions, and
with other public-and non - public agencies or institutions.

State Statutes authorize local or intermediate school districts
to enter into contractual arrangements with business or industrial
firms to provide vocational education. The State Plan indicates
that LEAs may contract with private vocational training sources.

4.

aft
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North Dakota 40

I. State Statutes related to control of vocational

The State Board ofCTublic Schobl Education shall be t
Board of Vocational Education. (North Dakota Century
20.1-02, (1976)):'t

ucation.

e State
ode, 15-

ID

:H. State StatUtes or,State Constitutional provision related
to authority to contract with non-public agencies or institutions
for vocational education services.

The State Board "shall haw authority. necessary to cooperate
with [theOffice of Education] . . in tile administration of
[the Vocional Education Act]. . . including the following
powers04 duties, . . . to contract withtir a) any public or
private iietitutibn or agency, board of ustees of any agri-
cultural and training school, or school district of this state
(North Dakota Century Code, 16-20.1-03. (k5)'.

The State Boaid "shall reimburse approved public e
funds allocated for that purpose." (North Dakota fury
Code, 15-20.1-06 (1976)). The governing body of any school'
district and the board of trustees of any county agricultural
and training school may cooperate with the State Board in the
establishment and maintenance of schools, department or
'classes giving instruction in vocational educatio .

(North Dakota Century Code 15-20.1-07 (1976)).

III. State Regulations related to contracting for vocational
education services.

IV. Provisions of the State Plan for Vocational Education
related to vocational education under contract.

The North Dakota State Plan for Vocational Education, 1977,
provides in part 1.81 that post-secondary vocational in-
struction maybe provided in other than Isublic institutions
where the State Board determines that private post-secondary
schools can make a significant contribution to attaining the
objectives of the State Plan, andcan provide equivalent training
at a lesser cost and does not duplicate similar or proposed
program offerings. Before approving such a contract, the state
board will ascertain, that all courses and programs submitted
are needed and that one curriculum does not duplicate similar
or proposed igrams, and is in accordance with state laws
and 'state bod regulations.

, .

;.
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North Dakota (cont'd)

Section 1.82 proviaes,lfh-part, that the LEA hay contract
'with public and non-pUblict.litencies and 'institutions. The
state board or LEAwill determine that; the contract is in .

-accordance with state and local riwel- that instruction will be
conducted ad-part of the program of the state; that federal,
state an4 local funds will be used only to lower t111, rate of
or 'eliminate tuition, fees and other charges that meild other-

: ..wise collected.:, Such contracts be reviewed at least
annually by the parties concerned. ."'

V. State Statutes and/or Regulations for minimum standards
for the licensing of proprietary schools.' -

The "Postsecondaiy Educational Authorization Act" (H.B. 1031,
March 1977) provides, in part, that "The state.board of

::....acational education shall establish and require compliance
with minimum standards and criteria for postsecondary.educational

/ institutions under the Act. The standards criteria shall
: include quality of education:ethical and business practices,
health and safety and fiscal responsibility,'kwhich applicants
for authorization to operate, or for 'an agent permit shall meet

414%," bgfore such authority or permit may be issued. No postsecondary
eBucationaI institution shall operate (unle's's exempted) in
the state unless it has a cyprently valid authorization. All
pdstsecondary educational institutions shall be accredited by
national ,or regional accr diting.agencies recognized by the
-D.S. Offide of Education. ly upon a'ccreditation shall an

"institution become eligible for a regular authorization to
.

operate."

a ,

a

a.

V . .Policy Analysis

State Statutei.expressly au orize the §tate Board to contract
with any public or private gency or institution and to reimburse
such agencies for,giVing, vocational instruction. LEAs are
authorized to cooperate with the State Board in establishing
and maintaining schools, departments and classes,. The State
Plan indicates that the State Board may approve contracts
with private postsecondary institutions, and that LEAs may
contract with "public and nonpublic agencies and institutions."
Thui, it appears that state statutes authorize both the State
-Board and LEAs to contract with private vocational training
sources.

.

0
es,

. 1
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.

I. State Statutes related to control of vocational edUcatioh. .

.,. ...
, . ..

The State Board of Educatiod is authoirized to co-operate Tlirth...--
,

the U.S. Department. of Health, E4ucat ion and Welfare and to
administer funds provided by. the federal,government for eh

.

vocational education .(Ohio Rev W
.4
Code, ch. 3303, §3303'.0

4 ' .* (1976)).
0,- , 4k . .

. .*
, .

--m,

c

s. II. -State
1 ,

,

Statutes or State Constitutional provisions related .
.to, authority to cobtract with non- public agenciep and

. .

. inseitutions for vocaftotar-education'terVices,. .
4.,

lschool.district may meet state vocational,eduCation staddards-,
.

.

. .

.
by "

.

. . . cOntract[ing] with a' school licedsq by any
state agency'eseablished by the Revised Code,which school -

operates its,courses.for contracting.with'public schoolsunder
.. standards as to staffing and faaili es

.,
compargnp,to those

.: -. prescribed by the state board of e'' for public ,

schools .,. ." (Ohio Rev. Code, c 1, 3316, 03413.90 (1976)). ,

...V.

. 4,

"Any public bard of-ed c 1.1.. contract with any public
agency,Rpor bureau, or wit ,?1_-"' private individual or firm for

,..g he purchase of anyUoc education or vocational
rehabilitation service} danyesteneof.the district under
the-age of 21 and ay for such services with public funds.
Any such voce educattiivotoocationarrehahilitation

.4 service sh' meet the same requirements including those for $
teachers, faCilitiesZand equipment is those required for, public

"".
schoold,and be approved by the,State Department of Education."
(Ohio Rev. Code, ch. 3313, f3313:91 (1976)),.

. .
..... .. .1

. V
.64. of :y,_` IPaverage daily demberAip oeils oiled in approved

.. tional-classes An licensed p tteta schooJ.s may be
,.- g.; coud d pursuant .tb sec: 3313.90 of 'the ev4 Code, only

when tandards as to' facilities and are- comparable,
as dete 'lied by the superintendent of public instruction,"

.

- to 'those established by the state board for public schools. .

.(Ohiiiketr. 'code, ch. 3317, §3317.03 (1976)). . .-

.

For pupils enrolled in apprOved vocational 'c14, s n censid
P

...
proprietary schools. rsuant to sections 3313.90, 3313. 1,
arid 3317.03 of the Rev. Code, payment shall be made to

.

.
.

-..- each eligible school district for each full t me equivalent'
pUpirin an ampunt equal' to. the average pa t for all
full-time equivalent pupils in the .state or the previous year
as.'determinea'by the superintendent. (Ohiolpm Code, ch. 3317,

' . §3317.024(M)(1976). .. ' .

1451
"AO

V
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1

Ohio (co?it ' d)
V.*

4

III. State Regulatibns related to contracting for yOcational
education services.

. .
,

State .5tandards for VocationEdutation

m
4,

. - .
.

.

A.scOool district may fulfill the statut
tional education through any one of a co
following methods: '(includAlig).- . .

I

463-02:

mandate of vocal
binatiorfoi the

Contract with a school district or with a school licen ed
any state agency established by the Ohio Rev. Code and ,

ich.operates in Compliance with standards prestribed by the
State Board for publicschools . .

/V. Provisions Attie ft 77, State Plan for Vocational Educa-
:tion telated to vocational education under contract.

TheOhio State'Plan for tie Administration of Vocational
Education- provides in section 1.81,"In part,. that the State
Boar igay make' provisions for vocational training through
arrangements with private vocational training institutions.
Stich arrangetients will be entered into only where such,
institutions can make significant contribution to attaining
the'objeo4irts of the. State Plart and-can provide equipment or
services Aft.available in public' institutions, or substantially
equivalent 'braining at a lesser cost.

TheState Board will determine inadvance of such contract,
that:, the instruction to be proyided under dontract will be
conducted as part of the vocational education progiam of ihe

-state and will constitute a reasonable and prudent use of funds, 4
8uth contracts shall be 4eviewed annually by the parties concerned.

The contract is au thorized under Stait law.
'

All contracts will include an assurance that federaand
state funds paid to a contracting institution will be used

myt lower the rate of or eliminate tuition,, fees, and
p harps thatwould otherwise be colledted.

The instructional program wila meet standards prescnkbed by
the state board as a means to assurea quality educational
program. 1

152

4
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Ohio (coast' d)

4

r4 :

-.4110- V. State Statutes and/oz Regulations for minimum standards
for the licefising of proprietary schools.

The State Board tf school and college registration shall issue
a certificatef registrition to a non-public school upon

111111.

determining that the applicant has the facilities., resources,
and faculty to provide the instruction it plwoses to offer.
The board shall promulgate standards for issuing certificates
of registration. Sixty days after the Board has

be
public

these standards, no course of instruction shall be offered,
,, degrees or diplomas granted, or students solicited unless a

certificate has been Otained. Application for certificate
shall be accompanied by a surety bond. No person shall solicit

----students or sell any course of instruction without an agent's
. permit. (Ohio Rev. Code, ch. 3332, §§3132.01 - .99 (1976)).

VI. Policy Analysis

State Statutes authorize a school district to contract with
a sch8orInensed by,Any state agency; or any public board of
education to contracrVei any private individual or firm for
the purchase of any vocational echication services. The State
Plan indiCates that the State Board may make provisions for
vocational training through arrangements with private

4111
vocational schools, butdoes not refer to LEA contracts with
private_vocational training sources. However, state statutes
appear to authorize such contracting by both the State Board
and LEAs.

10.

%.

4

153
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Pennsylvania

4 e

i
.

I. State Statutes related to control of vocational education.

The late Boa ti of4Educatibn is,ddsignated the State Board for
Vocational EdUcation and'is "invested with powers to administer
this article. [Article XVIII Vocational Education] "'(24 Penn.
Stats . ,' §18 1801(11(1975) ) . ° . - . .

e
i.

"In carrying 'out the prqyisions of, this aci,.the State
,forAVocational EducatioA shall.provide for'vocati -1

or classes, in accordatiEe/with the.State Plan fo
-Education apprOved by [the Office orEducationr
Stats., §18-8044975)).

.

. s;. . 1,

11. State Statutes or State Constitutional' provisions -ireIatee
to authority to .contract withnon-public agencies or
tubions for vocational education serviCes.

-.
.

and
schools'
tional

. (24 Penn. ` ' .

s ,

An area vocational-technical board,,"shall have the
and its duty "shall be . .(14)to.make Contracts
Counties: cities, boroughs, towns,.Fghool districts
colleges, public and private agencies, quasi-public
non-profit corporations . . . botherjorsons." (

Stats. §18-1850.1(10(1975))

authority
with
, community'
'agencies,
24 Penn.'

V

State statutes do not expressly authorize LEAs.,to.contract with
private vocational training sources. .10wevar, Op. Atty Geh. ..

eioNo. 21,0.974) provid that a school disOict may contract with
a private non-religi s school for vocafional, education
programs; and pupils attending such a program are enrolled in .

public school for average daily membership purposes 4tL1 may,
be included for reimbursement computations.

III. State Regulations related to contacting for vocational
education services. ,

State regulations governing vocational' education appear to
authorize the use of "auxiliary agencies" for vocational
instruction. 2211.14 of the Pennsylvania Administrative
Code provides "(4,. In planning for and establishing various
programs of vocational-technical education, school districts,
area vocational-technical school,boards, and community;oolleges
shall consider all .practical avenues to complish the desired
training and education .in order to date ine what will best
meet the needs of thecommunity or insti cation or both. ,

"(b) Such planning shall include, insofar as is practical,
consideration of flexible scheduling methods, leasing of
facilities, and contracting for.educational-services from

.4 154
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Pennsylvania (cont'd)

O

- .

private contractors. Where private contractors are used, such
contractors shall be licensed by the appropriate licensure
board, be housed-in fadilities approved by the Department of
j-abqx and Industry, prqvide a curriculum approved by the
-appeopriate governing board that is engaging the contractor, .

h ,
1

and shall employ properly certified teachers wllere.applicable."

IV. ,PAovilions tif the State Plah for Vocational Education,
related to vocational education under contract. .

At

. . '
-

$

TOe-Pennsyfvania State.Plan for the Administration of .

$-

, yodational-EdUcation,.'Part'I, fix 7,7, provides in, section 1.8
a that vocational, insttuction Allay be offered under contract with

the State Board or LEA with the following provisions:
,..

,

a) ,each . contract is. in writing;'
b) the 'contract incorporates. ,applicable standards and
requirements; .

d) the contract is in accordance with state and local laws;
. d) the instruction under contract is conducted as part of the

vocational' education program of the state;,
e) the contract constitutes a reasonable and prudent use of
funds i .

f) 'con racts are reviewed annually by the parties concerned.

Sectio: X:81 provides that the Department of Eucation.Way . '

I, :contractwith priVate,ppst-sectindary vocational institutions
tb conduct, approved vocational-tachnical.programs. The.
Department Of.E'ducationmay also aktrove loca/ education
agency punts to ptovide'vocationaILtechnical education .in
private vocational institutions,. provided;'that4ublic
,facilities are not availabl to, the LEA and that the private*

. institution can make a signs icaht codtribution to the objectives
of the state plan. The 'cone ct or plan must be fully. documented
to show that the private institution can provide substantially

' equiralent,training at a lesser cost; or that'it can provide ,.

equipment or services that are ndt avaikableja public institutions.
'

..,
)

. .. .

,
....es, ,

4t V, State .Statutesand'/or Reguia`tions for minimum standards for
the liCensing.of proprietary schools. '

No private trade scligol, may operate Without a licenie fiom .
the State Board of .private trade, schools. Alicense may
be revolted if the Board finds-that:t,, . -.,

(1) ,the applicant has. failed to maCntain or'provide premises,
.

A

.
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Pennsylvania' (cont'd)

-1337

equipment or conditions which are adequate, safe and sanitary;
(2) the applicant has used false of misleading advertising;
(3) the licensee is employing teachers, supervisors, or
administkators who have not. been approved by the Board;
(4) the licensee has failed to maintain adequate standards of
instruction; or
(5) has failed to maintain adequate financial res9urces.
(24 Penn. Stets., §§1725.1 - .11, (1964). .

No private business school shall operate without a license
from the State Board of Private Business Schools, The same
minimum standards as above shall apply. (24 Penn. Stats.,
.ch. §§2751-2760 (1964)),.

Regulations

22 Pa. Ad. Code, §§71.1 - .122 (Privape Business Schools),
provides for the following laws to be'applic5tble to private
business school-a...,

. eb

(1) Fictitious Name Act, (act of May 24, 1945
amended (54 P.S. 28.1)
(2) Fire and Panic Regulations, (35 P.S. §12.
(3) Misrepresentation, (18 P.S. §4857) and(71
(4) Restraimg of Unlicensed'Activities,, (71 P
(5) Use of Names in Title,'(24 p.s% §24.23).

, 967 as

21)
P.S. §279.2).
.S. §1036.1):

IP

These 'regulations include standards fob licenses and approvl
includim: application for school'lfcense or approval, teacher
qualifi4Oations, student fees (including refunds), school plant,
administration, inctructibnal requirements advertising and
agents. Secs. 91.14- .118 are the-rep-la-ions for private
trade schools, and include the same standards as above.

4

NI. Polity Analysis' .

- State statutes do' not expressly authorize the State Board to.'
contract with private vocational training sources: However,
it appears thatthe general authority of the State Board
provides implied authorityto enter into, such contracts.'

State statutes do expressly authorize LEAs to enter intd such
contracts. However aluopinion of the Attorney General indicates
that school districtepay contract with private ion- religious
schools for vocational education programs. State 'regulations
appear to authorize such contracting, but contain certain

. standards that private contractors must meet.
At'

156
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Pennsylvania (cont'd)

The State Plan providep that the State Board or LEA may
contract to,prolide vocational instruction. The Department of
Education May contract with private post-secondary schools, or
approve LEA plans to provide vocational:education under
contract with private vocational schools.

4

. Vt-',

S

A

O
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I. Commonwealth Statutes related to control of vocational
education.

A Commonwealth Board for Vocational and Technical Education
has "full and completeduthdrity and power to cooperate with
the Office of Education] in the administration of the provisiqns
of [the Vocational Education Act] (LaWs, Puerto Rico, T. 18,
ch,..23, §562 (1973)):

II. Commonwealth Statutes or.Commonwealth Constitutional
provisions related to authority to contract with non-public.
agencies or institutions for. vocational education services.

The Board "shall have full and complete authority and
power . . . to "designate such schools, departments or classes
as may be entitled toiparticipate in the benefit of moneys
received from the appropriations made under said acts as ip
its judgment and discretion will best serve the interests of
vocational education in Puerto Rico and carry out the spirit,
purposes and provisions of the [Act]. . ." (Laws, Puerto Rico,
T: 18, ch. 23, §562 (1973)),

III. Commonwealth Regulitions related to contracting for
vocational education services.

IV. Provisions of the FY 77 State Plan for Vocational Education
related to vocational education under contract.

-,

There is no section 1.8 (vocational education under contract),
in the Puerto Rico State Plan for Vocational Education.

V. Commonwealth Statutes and/or Regulations for minimum
standards for the licensing of proprietary -schools.

VI. Policy Analysis

Commonwealth Statutes do not expressly authorize contracting
with private vocational training sources. However,, the general
powers of the Board (the LEA) appear to provide it with implied
authority to enter into such contracts. The FY 1977 State
Plan has, no provision for vocational education under contract.

13
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I. State Statutes related to control of vocational education.

The StatapBoard'of Education also serves as the State Board
for Vocational Education (V.T.C.A., Ed. Code 511.24(1975)).
The State Board for VAational Education shall have the
authority to allocate funds appropriated by the legislature(
and-funds of the U.S, government received by the state. of
Texas under the Vocational Education /tat of 1963, as amended.
Only institutions and programs approved by thp Late Board
of Education or the'Coordinating Board, Texas ollege and
University System, will be eligible for the distribution of
such funds. (V,C.T.A., Ed. Code, §31.40, (Supp. 1976)).

4.

II. State Statutes or State Constitutional provisioxcs related
to authority to contract with non-public agexcies or institu-
tions for vocational education services.

The board of trustees °Pa school district may contract with
a public or, private post- secondary educational institution
or trade or technical school which is regulatedy the state,
to provide vocational classes for students in the district.
Any agreement entered into under this section(Ohall be subject
to the rules and regUlations of the State Boara of Vocational
Education and the cost to the state shall ndt exceed the cost
that would result,if the classes were operated by the school
district. Instructors, instructional materials and equipment
utilized in the classes shall be subject to the approval of
the Central Education Agency. Instructors teaching in private
schools under contract shall be eligible for the same in-service
teacher education opportunities provided by the state for public
school teachers. ,(V.T.C.A., Ed. Code, ch. '21 §21.1111 (1972)).

III. State Regulations related to contracting for vocational
eduCation services.

The Policies of the Texas State Board og Education provide in
' 024i.z that -school districts which, because of limited en-
rollments, tax resources, or facilities, are unable to offer
appropriate vocational education in all, occupational areas
needed, may enter-ilito contracts with ott4r Public school' :

,districts, public or private post-secondary institutions, and
trade and technical schools to Brovide'Vocational education
for students in the school district, provided that the cost to
the'state'shall not exceed the cost that would result if the
classes were operated by the school district itself. The
contracts shall be executed in accordance with administrative
procedures established by the Commissioner of Education and
approved by the State Board for Vocational Education."
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Texas' (cont T.c1)

IV. Provisions of the FY 77 4tate_Elan for Vocational Education
related to vocational educatidn under-contract.

The Texas State Plan for Vocational Education provides in
seWon 1.81, in partf that \.the state board may enter into.
agrdements or arrangements with private post-secondary insti-
tutions regulated by the state, subject to the following.provisiont:

(1) the program is operated as a part of the state vocational
educationprogram in accordance with the same standards and
under the supervision of the public education institution
responsible for the expenditure of public funds;
(2) the contract is in accordance with state and local law;
(3) the institution can provide substantially .equilcalent programs,
services and activities at a lesser cost, or ones that are not
available locally in public agencies or institutions;
(4) contracts are re/jawed at least annually.

V. State Statutes and/or Regulations for minimum standards for
the licensing of proprietary schools.

No proprietary school shall-maintain, advertise, or solicit
courses of instruction without obtaining a certificate of
approyal from the Commissioner of Education. It is the.duty
of the Commissioner to enforce minimum standards for approval
as adopted under policies and regulations. ("Texas Proprietary
School Act," Ed. Code, 5532.01 to ,25, (1975)). _

VI. Policy Analysis

State Statutes do not expreuly authorize the State Board to
contract with. private vocational training institutions.
However, it appears that the general authority of the State .

Board may provide it with implied authority to enter into such
contracts. The State Plan indicates that the State'Board may
enter into agreements with private post-secondary institutions
regulated by the state.

State Statutes authorize the board of trstees of any school
district to contract with a public or private post' - secondary
education institution or trade or technical school regulated
by the state for vocational classes. However, State Board of
Education policy appears to restrict this authority to LEAs
which "because of limited enrollments, tax resources, or
facilities, are unable to offer appropriate vocational education
in all occupational areas needed . " (S3241.2)

ol

j--41i;t1 4- - -
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Virgirkslands

I. Statutes related 'to control of vocational education.

The-Virgin Islands-Board for VocationalEducation shall be the
sole agency for the administration of vocational programs and
federal funds for vocational education. (V.I. Code Ann.
T. 17, th: 23, §262, '(1967)).

Ii. statutes related to authority to contract with non-public
agencies or institutions for vocational education services.

.

;'The Government of the VirginSslands accepts the provisions_
of the [Vocational Education Act)" (V.I. Code Ahn.,T. 17, ch* 23,
1261(1967)).

The Virgin Islands Board for Vocational Education . A . shpa
(1) cooperate with the Office of Education . , a&
ministration of all Acts of Congress relating to vocational
education, and administer all provisions of this -Code relating
thereto, as well as any other legislation putsuant thereto
enacted by the Legislature; (2) approve plans for cooperating
with the Federal Government in carrying out any and
all phases of the vocational education program in which it
may find cooperation to be desirable; . ." (V.I. Code Ann.,-
T. /1, Ch. 25, §262 (1).ane(2),(1967)).

III. Regulations related to contracting for vocational educa-
tion services. Az -

IV. Provisions of.thp State Plan igr,Vocational Education
related to locatl.onal'education under contract.

The State Plan for Vocational Education (FY 77), proyides in .

section 1.8, that the State Board may provide for vocationa
instruction in private post-secondary Institutions only if the
following conditions are met.

1). A written contract describing the portion of instruction
. .

to 'be provided; . . .

2). Contract incorporates applicable Standards and requirements
3). Contract is in accordance with State law; 4.

4). Instruction is conducted as part of the State program under
the supeTvision of the,State Board;
5). Contract constitutes a responsible' and prudent use of funds; .

6). Contracts` are renewed annually; ,

7). ,Contract contains an assurance that funds will be used .

only to lower.the rate of or eliminate tuition, fees ot other .

. charges that woula"otheiwipe.octur;
.

1). A declaxatfot that the instruction can'substantially

.

provide equivalent training at a..-lesser cost.
.

Section
.

1.82 provides that the State Board may make contracts
.

"ccs
.

with other agencies or Institutions using the guidelines of 1. 1.
,

.-0
. 1

1 (3 i
e

. $
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, Virgin Islands (cont'd)

V. -Statutes and/or Regulations for minimum standards for the
licensing of proprietary schools.

VI. Policy Analysis

;The Code does not expressly authorize the State Board (the
LEA) to contract with private vocational training sources.-
However, it appears that the general authority of.the State
Board may provide it with implied authority to,enter into such
contracts. The State Plan provides that the State Board may,
-contract with private post-secondary institutions, and other
agenciek or institutions.

4

t
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I. State Statutes related to control of vocational education.

The Commission for Vocational Education shag be the sole
agency for the receipt and allocation of federal funds in
accordance with the state plan. The superviiion of the state
plan-shall be carried out by the Commission; however, daily
administration of the state plan shall be primarily the respon-
sibility of the Superintendent of Public Instruction and the
State Board for Community College Education. (Rev. Code
Wash., ch. 28C.04, §28C.04.040(3), (1976))

II. State Statutes or State Constitutional provisions:related
to authority to contract with non=public agencies4or insti-
tutions for vocational education services.

"The commission is authorized to promulgate such rules and
regulations as are necessary to comply with the intent of this
chapter . ." (Rev. Code Wash., §28C.04.060, (1976))

III. State Regulations related to contracting for vocational
education services.

a

The Washingtdn AdMinistrative Code, Sec. 490-40A-010, provides:
(1) In the. development of.vocational education programs, services,
and activities, the Commission for Vocational Education may enter
'idnia.cooperative arrangements with (a) Other agencies, organi-

, nations, and institutions which are concerned with manpower needs
and JoX) opportunities, such as institutions of higher education,-
and model city, business, labor, and community action organizations.

(2) Such agreements should include such items as
identification of responsible personnel, and plans for imple-

,

mentation, review, and evaluation. Copies.of any ensuing
agreement.betwben the Commlssion and other agencies, organizations
and institutions shall be submitted by the Commission for filing
with the State Plan.'

(3)' It is anticipated in all situations in which vocatiorS41
education services will be contracted for, that a written agreement
will cover thp services to be rendered' and that this agreement
will include all the necessary information that pertains to
that precise service. Such contract shall describe the portion
of instruction set forth in the regulations and the State Plan.
Such a contract shall be entered into only upon satisfactory
assurance that: (a) The contract is in accordance with state
or local law; and (b) The instruction to be provided under
contract will be conducted as a part of the vocational edudRtion
program of the state and wills.conatitute a reasonable and prudent
use of funds availabke under the State Plan; (c) Such contract

V

16



Washington (cont'd)

shall be reviewed at ledit annually by the parties concerned.

Section 490-40k7070 provides that:

Arrangements may be made for the provision of any portion
of the program of instruction on an individual or group
basis by non-public agencies or institutions through a
written contract with the State Board for Community
College Education or the local school district with the
approval of the Superintendent of Public Instruction.
Such contract eall'describe the portion of instruction and
services to be.provided by such agency or institution, and
shall incorporate the standards to be met. Such contract

be. entered into only upon a determination by the State
Board for Community College Education or the local school
district of satisfactory assurance that; (1) he contract
fi in accordance with state or local law; and (2) The
instruction to be provided under contract will beconducted
as a part of the vocational education program of-the State,
and will', constitute a reasonable and prudent use of funds
available under the State Plan; (3) The State Board for
Community College Education or the Superintendent of Public
Iwtructien has determined that such private institutions
can make a significant contribution to attaining the
objectives of the State Plan, and can provide substantially-
equivalent training at a lesser cost, or can provide
equipment or services not available in public agencies or
institutions; (4) Such qoqtract shall be reviewed at
least annually by the patties concerned`.

4 IN'. Provisions of OlgaState Plan for /ocational
4 Education related to 9Wational education under con-
'11°' tract.

4The Washinaton State Plan for Vocational Education,
(FY 77), section 1.81 provides in part, that the voca-
tional training may be provided by private post-
secondary vocational training institution's, +hrough
Written contracts with the State Board for c.,:Amunity
College Education or the local district, with the
approval of the Superintendent of Public Instruction:
Such contracts shall'"describe the portion of instruc-
9tion and services to be provided and shall incorporate_
standards to be met.

113?
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V. State Statutes, and/oi' Regulations: for minimum standavds
for the licensing of proprietary '`schools'..

No proprietary school, mfy offer a course of instruction
without first registerimas a propr4eteryhool with
theDirector ofctheDivision of Proldsiftonai Licending
of the Depa.4tmenf. of.M0for'Vehicles. Eabh proprietary.
school shall: furnish eaoke..itudent applicagp withthei
descriptions of course and sdhedult of tuition, and.no:-
tify each student of htp/her right to cancel athete

A
to thquitidin refund *schedule presentedn published

Cform;.comIply.with all applicable state and locil
and ordinances; refrain froM using false,' midle ding
ot.deceptive advertisingp upon satisfactory
of*training 151, thl,student-to Orriish a+zerti.cate ,01

. of comOletion (on keqaestr.
e.

It is 'declared to be an unfair act orilactice or; Unfair method of competition in the condutdpf trade '
'or commerce for' the purpose.of,tRe application of'
the Consumer Protedtion Act. (ch. 19.86 RCW)6 for
any prpprietaelt-vchool to violate.RCW 18.82 or to

. offer a course of : instruction Jhich'cannot,reasonably
be exp
average
"it.purpo
a course
to train

ted to satisfactorill, train or prepare the
.sVent. ;or the field of endeavor which
is to train them. In considerin Cher
f instruction eoUldreasonably be Arected
he average student, the foils:Swing f'a'ctors

-hall be. considered by the court: the equip-.
mentlrAlater 'andnd coueSevcontent u?nished, (b)- --

alificati:ons, gaining and experienceof
(c) and the no al and asual requirements

of training/ and experien p
ield 'of endeavor:

by
cha

ools Accredited by. .the
gegibnal acdredit agen
the:USOE, State
State Board of E
tional Eaucatio
to .920,#(1976)

veiling AbAeliwrticular
er shall not apply to

plicable national or
y recognttcd by either . .

ndent 8f Public Instructionc
n,.. or State Board for Voca- .

Code Wash.i.ch
1
18.82, 5§18.82.010'

.4
.

, :'
,

4
.

.%. -
V.I.- Polkey Analysisv% .I.--

.-

.6

I

,

Cr/

State *Spttutes provide the Commission for Vocational Ediatation .r

Adth'broa4 anthoritAregarding the State Plan. State Regulations
.,and. the State Plane indicate that the State Board fo CoM6unity
College Education may contract With private post-secondary:.
vocational training institutions. k

%
.

11101
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f Washington (cont'd).

Pursuant to the.Commission:s broad authority to promulgate "such
rules and regulations as may be necessary", state regulations
provide that, with the approval of the Superintendent for Public
'Instruction, local school districts may contract with nonpublic
agencies or irestitutiont.. The State Plan provides that, subject
to such approval, local school districts may contract with
-private vocational training institutions.

4t

S

I

(.e
4 CI '44

I

e.
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a.

0
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Wyoming

I. State Statutes related to control of vocational eduiition.

The State Board of Education is designated as (the State
Board of Vocational Education] . . . to accept the provisions
of (the Vocational Education Act): . . and to administer or
supervise the administration of anystate plan . . .

(W.S. 21:1-237(a),(Supp, 1975)X.

11:
_II. State Stattites op State ConStiiution0. provisions rela010.-
otWiauthority to contract with non-public agencies or institutions
for vocational education services:

Section 21.1-28(c) provides that the board of trustees in any
school district, "establishing and maintaining a comprehensive.
program of vocational . . education under this article . . .

may: . . . (c) earls things necessaryto promote the
purposes of this article ". Section 21.1 -27(c) provides that
the board of trustees may enter into agreements with any public .

jor private stitution or agency, person, or corporations for
the/periorman e of acts for the furnishing of services or
facpities.by r for the school district. (W.S. (Supp. 1975)).

III. State egulations related to contracting for vocational
.Aeducation'se ices.

- .
.

.

IV. ProvisiOns.of the State Plan for V.ocationaf Education
related to yocatibnal education under contract.

Tb Wyoming State Plan for the A4 ministration of Vocational
Education (FY 777-7-ection l.82, 'provides, in pqrtt, that I
arrangements may be made for the. provision of ahy portion of

-the program of instruction by pubiic or non"-publfio agency or
ins.titutio9, (other than tha State Board or LEA), through
a written contract with.the State. Board or LEA: Such contracts
shall describe the type of instruction to be provided and in-
corporate standards and requirement's of O4Qupational instruc-
tion set forth in the state Plan.

0

Criteria:
A

I). contracts must be kn accordahce wit e and local law,
2). instruction must be conducted as'part of the occupational
education ppogram pf the Sta %e and will constitute a prpdent

. use of funds, . 0

'' 3).. contract will contain an assurance that funds wi I be
used only to loler the rate of or eliminate tuition; ees,
or other charges that would otherwise be collected.,

.

tqf

A

1
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-Wyoming (cened)

ga

VI 'State.Statutes and/or Regulations for min
for 'she licensinfg of proprietary sclloos.

. . The State Board of Education may: license all
pondende technical,.vocational,-businees or of
schools: establish minimum'stariAards-for goig
provide for the investigation and evaluai

No, school or agent or a school may operate without a license:
'Ch. 12, Z1.1-191 through 121.1-197, (Supp. i975)).

VT. Policy Analysis,

um standards

rade, corres-
er nonparochial
choo&: and
such schools.

.
. ,

State Statutes do hot expressly authorize the State Board to
contract with private vocational training sources. However, it
appears that the general authority of the State Board may
'provide implied authority far such contracting. The State.
Plan provides that the State Board may contract with public or
non-piblic agencies i'insttlitions.or
- . '

_ ,
.

* .

State Statutes-donot.expressly authorize LEAs to contract
with privAtevocational training sources,. However, it appears
that *the authority "to do all 'things necessary" and the
authority to enter into agreemepts with private organizations
lor services may provide implied authority for LEAs td.enter
intointq,such contracts. The State Plan indicates that LEAs may,
contract with a nonpublic- agency or institution for vocational
instruction. :

4...
.

4.°

a

z

.

' 4

4I .

S

. . .

e
4

/

.......
.

b.

4*
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41

.Neither the State Board Nor LEAs Appear to Have Authority
to Contract With Private Vocational Training Sources

4

0

0

0

States or Territories

In This Category

1. District of Columbia

2. Georgia'

3: Kentucky

4. Mississippi

5. Nebraska

Sir

6. New Jersey ....

/ .
.

. ..,

7., South Carolina

9 .9

,

*'

2244i'Ll
4 ,
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District OtColumbia
S. y.

1. State Stcutes related to the control of vocational education.

D.C. Code'31-1717 (Supp. III, 1976) transfers the powers.and
dutiespf the Vocational Board to the Board of.Trustees of).
University of the District of Columbia. '. .4

II. State Statutes or State. Constitutional provisions rel tech'
to authority to contract with non-public agencies or institution's
for vocational education services.

D.C.' Code 31-1715 (Supp. III, 1970) defines the duties and
powers of the Board of Trustpsithd provides in Subsection (c)
thatthe Trustbes may enter into negotiations and binding
contracts pursuant to ,Council regulations regardingecontracting
with the governmentsof the.U.S. and the District of ColuOia-
and other public and privates agencies to render and receive
services,

.

D.C. Code 31-1735(b)(Supp. III,1976) provides that the Board.
of Education [the LEA] pay, pursuant to Council regulations, enter
into contrac'ts for services with public and private.;ageticies.: I.,

The District of Columbia Council has'not promulgated contra
regulations for either the Board of Trustees or the 1ohrd of
Education.

\-1

III. State Regulations rented to contracting for,vo5ft,ional:
education services.

A.

g

.*- "".

IV. Prov sions of.the FY, 77 State Plan for Vocational' Education 46 . .

related to vocational education under contract. ' ..
.

,

. .

The D.C. State Plan for Vocational Education states,
section 1.8 (Vocational Education' Under Contract), i
that the State Boardowithin the availability of
provide vocational education-under contract .wit ncie
institutions other than the LEA. Contfacts i . 4esf ibe .

.the portiOn of instructionkto be pro , corpOrUte/thk j
standards and-reguirements.of vocational inst c,tilipini,the
State Plan;.be in accordance with, .C: law4a d es

regulations of. State Board; be.review'ed t 1pas ralialy
.. ,..,,, 1.,by the parties concerned.- . ..,e' ';-

.
. 4.. .r, _. &*: ; .A.

. . . 4
Section 1.81 states, in part, that thd,Boa
training through arrangements with, private
training institdtions; where such can alike.

ovt4q.=
1,

graltributions eo.the objectives of 401 S4410. .1446$ ..; ... .,

n, can provide substantially equklaleneai ii Cg, 4 4 . -

at a lesser cost, or can prov.ide equipmetieiif teryitet,

,...

,:r`not available in public institutions. pidiii4,01.4.thaf,;.' ''A
. . ; ,. $... :-

,;1x, v .. :,,-., .

. . '...." ',..; l- _.- . ' : : _

) ; :AY ...,.. eb; : .

.., -!.
1 0) --, 4:";..x.; * c....1.

. %,.. .. .:1-1;;;;;?:.;:. :. :
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District of Colum bia ,(cont `d).
. 4 ,

2Y.
,

v.such priVate institution appears on the list of approved
institutions meeting the requirements ofhe Ace, as maintained
by the U.S. Office of Education. 4nstruction provided will be
conducted as part of the vocational education progtam'of the
District_ f Columbia; contracts will be in accordance with
D.X. laws and will be reviewed at least annually by the parties
coilerned.

. Section 1.82 states, in part, that the Stats Board will arrange
with other public or non-public agencies and'institutions such'
as labor unions, and business and industrial firmf, to provide
training through a written contract.

;- V. State Statutes and/or Re ations for minimum standards
, fqr the licensing of'proprieta schools:'

the "Education ticenSure Commis ion Act of 1976", provides,
4- in part, (sect 3), for the crea ion of the Educatibnal Inspi-

tution Licensure-Commission, which shall license private educational-
institutions, (including private elementary, secondary, mj.ddle
schools, academies, juniqr colleges, colleges, universities,
and proprietary schools);and their agents; ensure authenticity-
and legitimacy of private educational 'institutions; end provide
and promulgate standards, criteria, rules and regulations for.
such schools: D.c: Code 29-101 et. sea. (Supp. III 1976). ,

A

,VI. Policy Analysis

Although both the toerd oTrustees and the-Board of Education
may, pursuant to Council regulations enter into contracts for
services with private organizations, the DistriCt of Columbia .

Council has nottprdmulgated such contracting regulations.
Thus, it appears, based on the above. statutory provisiohs, that
neither Board may presentl,enter into contracts..,

J

.

1

A Is



1* -149-

Georgia 14

I. State Statutes related to controj.of vocational education.

The State Boar of Education stlitl maintain a comprehensive
program of career, occupational, and vocational education.
(Georgia Code Ann., §32 -611a, (1976)).

II. State Stakates or State Constitutional provisions related
to authority do -Contract with non-public agencies or institutions
for VocWolial dOcation servibes. is

%

Section 89-903 s as, in part that the powers of all public
officers are defined by law, and all persons must take notice
thereof. The public may'not be ?stopped by the acts of any
officer done in the exercise of power not conferred. (Georgia
Code Ann., §89 -903, (1976)).

t .

III. State Regulations"related to contracting for vocational
. ,education services. - .

..-\
,

t

IV. Provisions of the FY 77 State Elan for Vocatidnil Education
related to vocational education under contract. .

The' Georgia State Plan for the Administration of Vocational
Education provides in section 1.81 that contracts with private
institutions are not permissible under Gebrgia law as indicated
by the opinion of the attoTney general, which interprets
Georgia Code Ann., §89 -903 and other statutory provisions.,
(The opinion is not included with the State Plan.)

V.
4
State Statutes and/or Regulations for minimum, gtandards for

the licensing of proprietary schools.

No proprietary school may operate without-a certificate from
the boafd of education. Schools accredited by an accrediting
agency recognized by the USOE are consi#ered in..compliance with .

minimum standards, including: that the education and experience
qualifications of directors, administrators, and instructors are .

such as may reasonably insure that the student will receive c'

training consistent with the objectives of their program of
study; that courses, curriculum, and instruction are of sucll
quality as may adequately achieve the stated objectives of he
instruction; that schools comply with all 10631, City, county,'
municipal, state a d federal regulations, such as fire codes,
building and sanita 'on ,codes; and that the school is financially
'stable 4nd Capable o fulfilling its commitments. ("Georgia
Proprietary School Acti,,GeorgiA Codp'Ann., ch.,32-238,1f32-23014
.to -2321b, (1976)1.
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Georgia (coned)

VI. -Policy Analysis

There is no state statute which specifically authorizes the
expenditure of funds for vocational education under contract.

. Therefore, according to the Attorney General's Opinion,
expressed in the State Plan, under §89-903 of the Georgia
,Code (Ann. such contracting is not permissible.

Ago

r

*

4.

A

.la

41.
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Kentucky

I.- State Statutes rel ed to control of vocational education.

The State Board of Education is vested with the authority to
carry-out the purposes of bhe program of vgcational
education and the provisions of acts of Coaress. (Ky. Rev.
Stats., §163.030, (1976)).

r

II. State Statutes or State Constitglionarkovisitns related
to authority to contract with non-putiTic agencies or institutions
for vocational education serftces.

, -

.41he Kentucky State Constitution provides in Section 18-4, that:.

. any sum which may be produced by taxation or otherwise
for the purposes of common school education, shall be approT
pridted to the common schools, and to no other purpose."

III. State Regulations related to contracting for vocational
.education services.

c)

IV. Provi ions of the FY 77 State Plan for Vocational Education
related to vocational education under contract.

. .

In-The' Kentuc State Plan for Vocational Edudation,section
l.8 (vocation ucation under contract), subsection 1.81,
.(private post-secondary vocational training institutions), is
the following Attorney General's Opinion:. .

"...Section 184 of the State Constlitutioqprovides in
part "...any sum which may be prodVccd bylehxation or
otherwise for the purpoIes df common school education,
shall be appropriated to the common schools, and to no
other purpose." In'the case of Sherrard vs. Jefferson
County Board of gducation, (294 Ky.469, 171 S.W. 2d 963
(1942)) the Court of Appeals defined the term "common.
schools" to mean public schools maintained by the
state at public expense. KRS.ch. 156 places the control
and'Management of the common schools under the auspices
of the State Board of Education. Consequently, even

.

though vocational schools are not common schools in
C. e strict sense of the word, it is our opinion that it
i at leaat a quasi-commbn school witHin the meaning

I r

.
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KerqualcY jcohtld). . 4 .

.

.

. of secs. 18-4 and 180 of the State ConstitutAon.
Thergfore4 the tax monies approp iated must be used ,

'to provide\ instruction in the v ational schools
. which.are under the direct sum vision and control

. of the State.Bd. of Ed: That isv the state schOol
monies may not be used to contrast with private
.institutions for vocational tra' ing, but must be

_ used to proviae instruction by //////public empldyees
directly under the cOntrol and supervision of the
State Bd. of Ed. See alsoButler is. United

. Cer al Paley of Northern Ky; Ind.,, Ky 353 sw 2d.
203-(1 " OAG 64-414, May 22, 1964. .

1

L,
e .

\ V. State Statutes and/or Regulations for minimum

.
\ standards for the licensing of proprietary schools,

persog shall conduct, 'operate, maintain or
h a proprietary school unless holdiAlg.'

valid current license from the State:Board. for
'Proprietary Education. No person shall solicit
perspn(s) in the state to enroll or attend any
such institution unless holding a valid license
as an agent of the school foi which he is 46liciting.
tApplicationsafor an agent's license shall be
accomp'anied by a sufficient required
by the Board, but not.les%han 000. No proprie-,

.-. Lary school shall be gran d approval if it din- . -

ceiminates on the basis of race, color or creed, and*_
until it is in substantial compli&nce with the
following minimum standards:
1) that the instructional quality and content of
the cpurse shall be adequate to. provide reasonable
education and training,
2) that the school has adequate space, equipment,,
instructional materials; and instructor personhel
to providktraining of good quality.
3)' that the education and experience qualifications
oedirectors, adminiitrators, supervisors, and
instructors is such as to ptovIde'quAkity instruc-
tionN . 0
4) Ghat a'copy of the .course putline and a sCheaule
of tuition be furnished each student applicant prior .

' -to enrollment, . .

toot .

t
#
411,

#
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Kentucky (cont'd)

.

5) that upon. satisfactory completion of training,.
the.student shall be awarded a diploma, 'certificate
or other.atpellation by the school which indicates

`- courses colliAleted, . .

6) that adequate records be maintained and available
.

for inspection, .

' 7) that the school is operated in compliance with
all local, city, and county ordinances and state law
relating to safety and t, alth, 4

of fulfilling its committ. hts,A8) that the school is fi ancially sound and capable,'

,a9) that the chief executive officer, director and
owners are of good moral. character as determined
by the board,
10) that the school adheres to a published tuition
refund schedule. .

The board shall have the power to investigate,
appraise and evaluate from time to time any pro-
prietary school in the state. *

(The definition of propriAary school does not.in-
clude a school appi:oved, by, or a course of instruc-
tion sponsored by the Boar,1 of Barbering (K.R.S. 317.340,
Ky. Board of Hairdressers and Cosnetologists.,(K.R.S. .317.180),

1'1' Ky. Board of Nursing and Educatiorf (K.R.S. 314.121), and the
. Ky. Board of Embalmers and Funeral Directors (K.R.S. 316.170)).

y. Rev. Stets., ff165A. 320-.400, (1976)).

VI. Policy Asnalysis

The State Plan includes reference to an'Attorney General's
Opinion which indicates that, based on the State Constitut4on
and case law:state school monies nfay, not be used to contract
with private institutions for vocationaletraining.

etk

%

r
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Mississippi

I. State Statutes related to control of vocational education.

The State Board of Education shall constitute the State Board
for Vocational Education. (Miss. Code Ann., f37-31-3, (1972)).

II. State Statutes or State nstitutional provisions'
related to authority to cont ct with non- public agencies or
institutions for vocation education services.

The Mississippi Constitution, in Art. 8, sec. 208, states that
"No religious or other sect or sects fihall ever control any
part of the school or other educatief funds in this state, nor
shall any funds be appropriated toward the support of any
sectarian school, or to any school that at the time of receiving
such appropriation is not conducted as a free school."

III. State Regulations related to contracting for vocational
education services.

IV. Provisions of the FY 77 State Plan for Vocational Education
related to vocational education under contract.

The Mississippi State Plan for Vo'caiional Education provides
in'sec. 1.8, (Vocational Education Under Contract), subsection
1.81 (Private Post-Secondary Vocational Training Institutions)
that: this section will not apply in that the Mississippi -

Constitution of 1890 prohibits the state from contracting with
private agencies.for the conduct of education programs where
state money is involved.

V. State Statutes and/or Regulations for minimum standards for
the licensing of proprietary schools.

No proprieailr school shall offer a course of instruction-
unless a certificate of registration is obtained from the
Commission of School and College Registration.

',
The Commission may revoke, suspend, or cancel\ certificate for
a$ one or combination of the following: presnalqon to
s dents of mialeading, false or fraudulent in a ion relating
to the course of ,instruction, or employment opportunities;

6

Of
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.

. . _ .

failure to maintain premises.or equipment in safe, sanitary
condition; failure to maintain adequate financial reiOurces;
or violation of commitments made 0 application for cAltifi-
cation., (Miss. Code Ailn., ch. 60, W5-60-1 to -41.419_72)).

Vr. Policy inalysis.°

The State. Plan indicates that Contracting with private
agencies for education programs where state money is
involved is prohibited by the State Constitution. A

...
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, 4 ma) ..
,,.,

» 1. "Stot.770bUtes related to control of vocational education..
% -i"

4 The State,Board of,Education is designatecLAs the State Board.
of Vocational Education. The Board is' auffcrittzed to coOperstej.,
with,'thp U.<$. Office of.,E.cLca. ;,'Education and ,to :administer funds
provided by the federal government for vocational education.
(Neb. Ilev. Stats . , §79-1.429, (1974)), .

*
e

.. . o .6
4 .. 111II. 4"' 4atet,Statutei or State O anistitiational pivisions

rJalitea to 'authority, to Contract with non-public . 9.--

agen.cies ter institutions for 'vocational education services..
., . ', . .

$0 '
Neb'ras'ka''- Constitution; Arty VII, sec: 11, (as aritendet. 1
:FT j.--.666passed 1112/76), 'states that "Notwithstanding
any other provision In the Constitution4 appropriation of
public funds ih:41:1 'nor be made to any school or institution
o learnillg.no or- 'exclusivelyorexcsively controlled bf the state
oW a pOlitical subdivision thereof; provided., that eitik legislature

. may_provide that the State or a-ny political subdi,visiontbereof
may contract .with -irtstitiltions not wholly *led or 'controlled -

b7 the state or any pOliticl subdivise to provide' for . . t
ecicational;or other serviceswfor the* ,enefit.o.f children' < .

-under the' -age of .2j 'yeais, who ta're handicapped', 40'0.st-tent,- 4,, -
f,s .rpm time, to tive define4.by the 'egislatute-;..if tuch' '; ,"

.. *rviceS 'are. nonsegtarlarviii nature.' All public schoolS' ,
ihalL be free of, %sectarian inspructionY1 .-1.13" 443 "(197.1)- ,i,
implemetiting:.LB 666 (l976)"..fisee ,above'] ,",and ameildiing i43-642.'
(Rev. Stets ....StIpp. 1,971),-; providesiti .part ; ?It* peci.al 4

edwation .pr4rams*may.tre provided by-any- schoolsAlistricti, by, I
a can -a a qting `th ahottter schabLdistristdr servicing °agency.

alt .. Provided, that only 'nonsectarian sertvic:est shall fie included
for approval by the State, of Nebiaska .

. . .. ,.

., .6 . . .- ..,/. . .., .

Art.; :III"., Section 25 1) e Nebraska C nstt 'ution provides that: <4%

. . . .. . . .

, "No -allOwenge .sifiall be inadeifoi the incidental ecpensh.of 4

w

4 'any_itate-offiper 'except the same -be made by general appropriatiain ,

and 'up-otyaii...aseounts_,specitying each item. No-money s,hallbe -
P .drawnsfrdm the "treasury e=pp,t vt gur *dance Qf a 'specific apptd- 1

priatioD made .by tar, and.gn the p e ntattion ef .a warrant issued
1% j titg ,legislatte may. direct. arctia orresi shall be diverted from T.-

e.
' ...''any'atoproprtation male for" any purtios:e or' taken f om any .fund' -

. a ,..wha teveas,, by' r esbliat ion ". , ).
. ., . . ,i..

. .

... .
. - . . ..

Nii , 'feta ti,Itegillaaons -related to co4tractiKkg..fo ocition
. : edGCatiOn services:.' -0, . , . .

0-' ,
.1. . .: , .? i. -<, -. ,. .-,1., . . .. .,... ... ;4

.o.
. ." IV. Pi-..ovisiOns of the FY.

,
77

..

Ste Plan for' Vocational gducation. 6

'4, t ;
- related. to: Nrcleatiettal -education. under contract...,

.4. , - -
. .. 1 .

a.-.< .
4'..*:., * " :...4 -1o:.....! 1., e .. -. . .

. 4 %

. % . 4
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, Nebraska .(cont' d)
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111V

,

The Nebraska Sit. kan. for Vocational Education
.provides, in sect on 1.8 (Vocatipnal Educa-
tion.under Contract), subsectibn 1.Ep.-(Private.
Post-secondary Voqational Training InstitUtions)
,that:

o

t

. .

The State Board is prohibited by ttm.Constituti'an ,
.

-. of the State of'Nebraska from .contracting with *Ii.

. . priyate vocational training institutions.. i
it.

. i
. j .... --..

.
..

..

.

',V. State Statutei and/or Re lations for minim=
standards for thq ligensinc .proprietary schools.

.

.
1.

. .

The State liard of Education may accredit the courses .,:

.

of instruction offered by a proprietary school, if
it meets the following criteria: ,

. - .
. . .

.4,4%.4''
. 1

a) courses ;y .and. instruction are consis- '
,.

..

. ..

if.- tent in quality,-contene,,an4cleAgth,FiEh sfm.4ar :".',

. ..courses,in4abli,c sghoOlsio,p0(04r,rvataschools and .

,..

the recognized stanggrdS:Ati4he,state*: :T v 1;140
e . 1) 4"the,pinsti4visiork las adequate" ipace, equiptrient,

anstfractional material,and personnel q-provip
.

gaining, of g9pd quality. "...

c) thy' eddcational. and experience qualificatio
- ... cd..,admini#trators and ,instructors 'are adequate,

I.

N
d) a, copy ogithe course'outline-and tuition is fur-

sashed eaohVt4crent upon entdllmeht, .
,

el 'upon satisfactOty comgletion.o.f,the training the
student,is given a certificate, . . 0

f) .qomplianck.with all local, city, municigal; and -.- ,

. state regulation's, (fire,build4g. and siiitatlon
f codes) . .

.
4

, , Atr .
.

g) that "thelinstitution does not useital4e.or mis,.
'leading advertising, . .

h) the - institution has been in' ration for not
less than the 24 months preceding ti-,application, .. .

for atcredit01.o.n. I 'A
5 : ... C -.7 t ..

.

....
. . . 4. . 41

..t.
0 ;,_ *No piiivately owgis cori.espondence, busine40 or :trade
'' .. school shall opTilati wit4out a.lieense from the

. . c.- -dtate Board. of EdUcationk .(Neb.Akev. Staps.', §§79-1812 a
-024; '(1974)'). 43. .

. . , 1 ,. .. ,

I..
.., 4I . , -

't . a .._
.
t ...1, I

., .

. ? . : -- "1t. . . l .* .

a
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'Nebraska (cont '
.

4

P. .
a

.
4.

. o oy Airilys is

'I.*.

4...

.

..*
--' Art opinion of the Office of the State Attbrne ener 1 has

considered -(a) :the Nebraska Constitution, ar , III sec. 25
which provides tb'at no money may. e rax f om the Treasury ."

, ,excepX 'with specific appropriations; (b) a statutory, provision. 0
(governing vocattlorttl education and federal aid), establishing

. the State Treasurer as custodian of funds. (R. S . §79-1420) ;
amt.' (c) h s po' ted out that no 'specific. appropriation bill

etauthorizin ,ney from. he treasury to pay for thetraining .

of persons through arrangements ith .private schools exists , .,

(except for handicapped): The opinion concluded thait: ..

i:Therefore,the State.Department of Education has no authOrity
// to pay for the trainingof persons under the Act through

arrangements with private_xaca.ti_onal Schools-4 040,--Aug.-- 23, ----' 1965.',2 .
, #

4 . a
4

1 "I. .

14

;I

't4'

6-,

. *

..

'1

. . . - .. . ... .
1 .

.
. . ./...."" ' . . -'

. . ..
cv, ,

ie

1.1111

a.

4

, I" . .

. .

'
.. ,
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Mew Jersey

00.

-1-59,

.
.

.

I. State Statutes ,related tlo control of voegtiona
. , ..

The State Boatd of Educationis,desigfitatea the State
...;::-

purposes of cooperation With the U:S..Office of Educa
administering federal funds for vocational edu&ation..
Mats. Ann., 18A:59-E, (1968)) '.,

.

. ,,j 1
..

IT. State Statutes or StateConstitutiopal provisions related
. to authprit tocontract With non-public agencies or institutions

for vocational aucation services. ,

'.A
i

t 4

o
.

III. State Regulations.related to contracgng for vocational
.

education services. .4
.

- ,' t.. ,

A.t .. .1
' -

SC '' §7:43.73.1 of the New Jevsgy Aaminigtrkii.76-tode governs
. program arrangements for Volipnal, instruction under.contrict

.

end repeats almost verbatim t c language,of the federal
. , . .

voqational'education regulations authoizing voctliorial insfrutsjion
under contrast. v(45,C.F.R. §102.5 0.976,-). . . 41000

° A
.

.
, ....r .1-..

, N
.

/

42.. IV. Provisionsof the FY, 77 StA0 Plan for. Vocational EducAtion .

relaeed to votatibnal education under contra?t.'0
,

t,.

I -siN.
The New Jfirsey State Plan for th Administration of VocatiOnal

oe Educationwprovides4in section -1.81 that, .the State Board may
.

o
ERGT-17a contractual;axrangemenxs.with private. post-se pondexy.
tr4ining;irptitutions r agencies when it is determined that'

..
.

such Aan provide' a .sighificant contribution to attaining tti6 .

objeCtives,
e

bf the 4tate'Plan; and can'proVide subs tan laliy

requivalent training at lesser cost,-or,on provide quipment
of services riot available"ih4uKicinetitutiqns, and as,
prolAded in Reg. S.P:P.,,Set.102.Mb) and PL. 90-576: Sec. .s

1-

... 12240(7). -0..

t

:, .

.

, -1 .'
. ."

.

Section 1.82 provides thaethe State Board may provide vocational
.

. educationundercontract with otherAgencies,andoe utions . v
.

when it is ascertained' that regularyocationpl pi rams are,noe'
adOluaielY prepargbg-individuals fpr gainfdlemployMent as.. ' -\
semi-Skilltd or skilled workers or teehniciansor'subLprofessiohal
in recognized occupations .and in reigard M rging occupations, or

,- , .prepare'individuals for enrollment in va4ced technical
ducation programs. The extent and mann r, y which the State
Board will prOvide.vooationigl educafdon'un er contrast when it .",
has been ascertained as'necessatli, shall e accordance with the

.,Federal ulatidng or any regulations whic the S5 te,Board .

deeds: e tiaa toinotiqin The'quality'avi stapdar .., '-......: A ..
. !41 4 - .

a .
0 0 N St.

.% i
.

....
.

. /
... 1,,
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New Yersey (cont'ci,) 41*

of mocational education4kft the State

Wien an LEA is responsible for .such contratts,'assuran e must
be provided.th t:

a) contrac :i in accordance with State and local law;
b).inStructio will be conducted as part of the State program
and will. constitute A reasonable and prudent use of funds;

contract be renewed annually by the State Boar0 and the
oontraceed agency(s).

When this bondition is ascertained the maker by which such -

arrArgements are eXtcuted shill be determined by the State Board.
A,

V. State Sta0 and /or tegulations for minimum standards for ,

the licensing of proprietary schools. , .
1

. 4,
. ,

No co oration shill furnish.instructi6n.until'it-shall have
filed ce;tified.copy of its certificate, of incorporation with
th ate Board of Education, and obtains ,a license,frowthe'Board.

.. No institution shall 'confer a degree without firstcsubmitting the
4basit and conditions bf..such.tm the State 'Board, -and .receives .

. approvtl. - (N.J..'Stats. Ann., chr4 20, §§l8120-5 to.-1C. (l968)4::: "it.

f---.. S 8 N.

V1;. Policy Ailysis.
. n .

. . t-
. . . Stet? StatuteSifd4Pnot appear.to-provide either express -of.

. , implied authority fOr the State .Board to contract with

1
private vocational training soUrces: The State *etment.of

s _Elication his ,in7d1cated that an Attorney General's opinion
provides that the 1.ack of authorizing legislation prohibits
such contracting: BOth the State bepartmen f Education and

., the Office of the AttOrne3r General have indicA eokthat this ,

))
. bpinion is.not'available for,dissemination.) etpite this

r _. opintbn, t State-Plan provides that the State Board may ,

N
tacontract wit rivate' post-secondaryinStitutiont; and other

: :.---, , s .

.
. 'agencies and stitlitions., As a result:of.the apparent
,

absence .of ex ess br.implied-authority far-such contracting
'and the apparently pfohibitiNte opinion o the Attorney General ,

hmhave.Plated New Jersey in a category which indtcates'Ehatc
. .

''neither the State Board nor LEAs appea to !cave authority for
sneh'contracting: Wetcantiotreconcile the apparent essence
of statutory authority and the Attorney General's opinion with
eit r the provisions' 46r43-.3.11.-orthe New.Uersey Adminisq.ative

.
Code or the State ',

4 M,

' ' '. , "
1 1 lq::

,

0

...
s'

1
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South Carolina

1. "
I. State Statutes related to control of /vocational dducatiO

0

Tie State Board of Education is designated the State Board
VoC$tiOnal Ttaining.. (Codeof Laws of South Carolina., §21-

. 691 (1972)), .

II: Sate Stitutes c)4 State Constitutional:provisions,
'related to,authority tcx contract with non-public
agencies or ipstitutionA. fOr vocational education services.

XI, §4 of .the.... South Carolina' nititution which. prohibits
direct aid to religious or other pr Nate educational institutions,
provides that no money shall be :pai from public funds-nor-shall
the credit of the State or any of i sTolitidal subdivisions f

- be used for the dirpct benefit of-any religious or other' private
educational ,institution (a4 amended 39-73),.

The sAtublKy provision goiierning the authorized uses'of .

..

4
. vocational education funds does riot refer to contractIng vitt,.

private vocational traintrig,sources as' an,Authorfzeid use' of such
funds. .(Code ofiLaws of ,clutit Carolina'§21-696 (1972)).

. .. N

s, 'III. ,

ktite'RegulationsTelated to' conracting fipr.5rbcatiol
eduCation services.. .

trovisions of the State Plan .for Vocationil'Ed4cdtiqn relaAd
to rational education tihdei,Contr'act_ ,

-

The South'Carolina..State-ilin forthe'aniinistration. of Vocational
Education provides, Ili part, in section 1.81, that a program
oitf:uction may be offered by non-public agericies or institutions

.
under written Contracts, With the State. Board of Education, if and

. when there is a state' law which gives 'the State Board legal-
/ author5tyq to enter into a contract with A-non-public a encr, and

Ar wh'en' such a program of instruct oannot be provided_nta
-satisfactory-manner through a , 141,1c agency.. .

.

,

.
' -

State- Statutes anil/qr R4 lations
.

for minimum standards.

. I:
..77--. .

./...

4-31+
4 Whe licensing .of propt etary^schools. :

I,,_

.

for

1'
.

.
a t

t

6

.4 i
11-

%.

f6
ar, . .

p t.

41 v ,, j
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5 V

Iloath Carolina (cone" d)
6 _ , 0'

4 t.

4

s hah' engage in e business o
operating a business college, university or similar chool to
.issuedegrees of anykind, except upon the approval of the State
Board of Education. :Code of Laws of South.Carolina, art. 5,,'
.§21.471 to -677, (Sapp. 1976)) . .

No per-son shall:, make false, deceptive, inaccur.ate or misleading
or repre's'entation in connection with the offering

or publicizing: of a ,course, (defined as any course, plan; r
Zpro,gram of.4.nstrutetiOu whether Conducted in perion, by mail,,;
Nor any other. method); promise or guarantee employment utilizing
information, training or skill purported to be provided 'unless
the promiior offers-a bona fide conticact of employment; use

ud, deception Or misrepresentation in the conduct.,
._,Addlipi.Seristiam or solicitation of_ students for courses... No

person shall.solicit students or sell courses. without a permit
from the Department of Education. (40de of Laws o South
Carolina; cfi.0 15.1, §§21-7,41 to,-749, (1972))%

..The-State Boatd.of.Ed4Cation may license propriety y schools.
./ itetingnecessarl standards, which shall include b t not be

mitedAo: .course offierings., adecjuate fihancial

1.rivest4ution of all so ls applying for licens'es; and , maintain
ability. competent provide for the,adequate,

.

list,of*schools licensed' No person shall operate a pro-
prietarirgchool without.a license. . (Code of Laws of Saab
Carairiaa.Ch. 156.t W1-750 to -750.17, (1972 as amended
'a0PP WO) 4r
. ,

. /VI. ,p0Aii,y,,Anaysis
.,,,, ,

t
- S,tate"Sta Utes do:nO,t appear to authorize-the State Board or l:

... ,

... . t"fact with private vocational training ifistitutions6
in iOn, lilt State Plan' indicates. that the lack of, statutory .
auth
Howew , e n'if'dre -state legislature,did enact authoritin --*

prphibits the State Board fiDm such 'contracting.

"lqiiqiatiO4f..it appears that such'legislation would be in IF

70'.:

cdnfliC't with Art. XI §4.of Or South Carolina Constitution4

.whicii>72Thaits, pubic funds from being paid to priVite
. : . . educationarlh4tftufions. anse4uently, wehave plated

,

"P,

South Caro], ip a category which Lndicates that'nelther,the
State, BOCA- no 'LEAs have authority to contract,withsprivate

4 -voc0Apna tng sources.
i ,

. .,
- , . i P..% W; '' ,'%.* / .

. ' , . .,_ ''':.`-4* 1' 11 0 ''...; 4 ii . . . -N:::
' : ;" ,

. .
4 ., V. 4.

. .
6 , *

1: ir i .
, , 4

;

,..
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.. 1"
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C. The State Bbard ApRears t HaVeSuthority tt) contract
With Private Vocational Trainin: Sources But It
Does Not Appear That t e LEAs po

States or Territories"

In This Category'

1. Alaska

2 Delaware

3. Hawaii

4. -Idaho

5. Loiisiana

6. Montana'

7. New, Mexico'

..
El..; Tennessee

A
404

4P.

,

.

.*

? 1

.

6

V.,

'

t

I
1

Ow t o'

.t

4
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Alaska

-164-

I. ttate'Stdtutes relateto the control of vocational education..
. "The State of A1*ska accepts : . all of the .provisions of.

(the Vocatibnal Education Act] . . ." (Alaska Stats. Ann.,
ch. 35, 114.35:010 (1976)3 "The State Board of.Eduotion set es
as the Stg Board for the purposes of Trim Vocitional
Edudat ion Act . . .",(Alagka Seats. Ann., oh- 354 114.35.020

4 !..(1976)).

.
II. State Statutes or StateConstitutidnal provisions related
to authority to contract with non - public agencies orinsti-
tutions for vocational education services.

v e
. :

4%
`State Statutes do not expressly authorize contracts with
-private vocational traintnEtourarr7'-

4 4 P.
; V.....4.

III:" Statt-RegulaFions:reIated to
i
contracting for vocational

education services.
,

,. ..

, The' Alaska Adiaini'strative CO e, states: -in part, that -the
Alaska Plan for Vocational E cation is officially adopted
as the standard or .the admin'stration of vocational education
in the-State. (AAC%51.010(a)(1975)) 1

- .

.

T.V. .1> the FY.77 State Plan for Vocational Education
relate v ati al education under contract. .

0
V

4 , e
The Alaski Plan r Vocational Education states..

.

.
.

4.'n section 1,8, (Vocatonal education unaer co.,0-act), in
part, that vocational educate services provi. : with
Fideral?funds will vt includ paymelt of salt. Les of

_..t....

nig
...

tOchers or other.dmplQyAes f private 5T:1-tools,. e.:cept fpr
.PsviviaOs perforMpcl'outaide bheregular hours of duty and
und4k_mubli sui2ervisiOn. And%cantrol,.nor shall .public

, -turgid' q: foi'paymignp-for use of equipment other than'
mobil r portable equigqftnt.' Pedvral funds will not be
api& mated for orgtzationp, with 6losedme:gbetships.

.
..

Seviion 1.8i., (irritate post-.secondary vocailon'ar training

.
inst4t#tionsh'statei,.tojiart, that arrangements, may be

',
-madoMth priOite vocational training institutions where

Jr
t such' institug*1 c4tmakd a signi,ficant-"contribution to
/1/41 dOaining,the pipiepttites'q the State. Plan.; Power to enter

. "v -inflp-memotP4uiU .01.a4reement conceheng vOcationa4educa-
e .' , , .tion.with'Oublid hq51/6*.private'agencies will beyested'in.

the_State DirecptIr car Vocational Education. Contracts

kwill be menewea ancually.. % 4 .

,

1 - , , ,. , 4.
.

t 1 0,
.,

., . .
,

.
...
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Alaska (cont'd)

/ Section IA2 (Other Agencies and Institutions), states in
paFt, that arrangements may be made for a portion of the
program of instruction through written contracts with the
State Board. Contracts will describe the portion to be
provided and will incorporate standards and requirements
of vocational education as set forth in the State Plan. Before
entering into,a contract, the State Board, must have assurance
that: A
- the contract is in.accordince- with State and local lew;
- the instruction provided will be condicted as Vartof the

.

State Program' and will constitute a reasonable and prudent use
of the funds available;
- the contract will be reviewed at least annually by the
parties Aiol*erned.

46-

,

V. State.$tatutes and/or Regulations for minimum standards
for the lidensing of proprietary'sehodts, 4

't

C

. . , .

No postrsedondar'y institution may opbrate in the State
unlesi issued a valid authorization from the Coimmission ..

7-on POstsepsindary Education. The instiWion shall be
in compliande with minimum standards, CrfOluding: .

1). the quality aad content of each course or program

9 instruction, trainins, or study are such as may
adequately achieve stated objectives for which the .

'oolallte is of ered; . 6
2). The institution has, eahas,,accoss to:adeqUate space,
equipment, instructional mfteri70.s.and oertiopnel to
achieve stated objectives and provide education of good
quality; , , , .,

.

S). the education, and experience qualifications of --

directors, admOtirsrators, Supervisors, and instructors
are such as my reascnably insure education .consistent.:'
with the obrectivbs of the course;
4). the institution-maintains adequate: records -

5). the ix stit4tion is' in compJiance with all peT:tindnt
ordinances and laws relating tosafety and health;
6).,-. the institut4on.has a faikdbd equity la refun4 policy. 11.;
Accreditation 131 national or regional accre4iting agencies 1

recognized by the-Commission may be accepted as evidence
. of compliance with minimum standards. 4

(A,S.A.'Ann., ch. 48, M4,48,010-.210 (1976)) .

A 1
I. 4 -:-

10
6
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Alaska (cont'd):

VI. Policy Analysis I I

o,

:Although state statutes do not refer expressly to con ratting
with private votation4 training sources, they do indicate
that Alaska "accepts . . all of the provisions(of [the Vo-
cational Education Act:P and that the State Board of Education
serves as the:Sttate Board for purposei of, vocational edUcation.
State oregulations adopt the State Plan 4s-the standard 'for
administration of vocational education in the Stat6.-: e-

St4te Plan provides that the State DireCtor foz vocational
education may enter into memoranda of agreement concerning\voca-
tional education with public and /or private agencies. In
addition, the State Board may enter into writen contracts to
provide for .a portion of the pr4rtm of instrubtion with otter'
agencies'and institutions. Thus, it appeais that state
statutes and regulations provide implied authority for the State
toard to contract with private vocational twining sources.

State statutes do not appear to provide either express or
implied authority fot-LEAs td contract with private vOcat nal
training sources. Furthermyre, the State Plan does not dicate
that bEAs are authoried tondo so.. Consequently, we have ,

placed Alaska in a category which indicates that the State
Board hab authority, but LEAs do not.

a

a

ti

6

I 1

.
. e t
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Delaware

-167-

State Statutes related 'to control of vocational education.

"The State Bpard Vocational Education shall: (1) be responsible
for the preparatiitt66n o the State Plan for Vocational Education
and the execution of its provisions; and (2) be responsible for
the disbursement of vocational funds'rec4ived from the U.S.
Government and the-State . . ." (Del. Code Ann., 14 53310, (Rev.
1974)). J.

II. State Statutes or State Constitutional irovisions related
to authority to contract with non-public agencies or institutions
-for vocational education services.

II/. State Regulations related to contracting for vocational
education services.

IV,. Provisions of the FY 17 tate Plan for Vocational Education
related to vocational education under contract.

The De =ware State Plan for Career Educ tion, pro4ides in
section 1,81; that the State Board may arrange fdr educational
programs through contractual arrangements with private educa-

. tional agencies and institutions. 'Provided, however, that Such
an- institution can make a significant contribution'to attaining
the objectives of the State,Plart, and can 'provide substantially
equivalent training-elf a lesser cost; or can ptovidp equipment''
or 'service's not.available in_public institutions.

Section 1.82 provides that the State Bard y.also contract
for vocational education programs and/pi services.for qualified
residents of the'State where such.education is of a nature,
duratkon, or which for other reasons May'be provided more
economically or in a more appropriate manner by contracting
with a public or private institutiqn.dragency within of

' without the.Stag. The contract 'will be in accordance with .

. state and ,local
will bacons ider
the.stateL and
of funds 4vailab e
reviewed annual ly' by

will assure that instruction provided
part of the career education program of

onstitute a reasonable and prudent use
der th'e St'ate Plan. Contract will be
partierr concerned.

44\
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ft Delaware (cont'd)

V. State statutes and/or Regulations for minimum standards for.
the licensing of proprietary schools.

No person or corporation shall conduc0Pa private school-or
classes in business or trade subjects without a certificate of
approval from the state board of education. Schools and -

classes must be conducted in accordance to'standards, rules,
and regulations adopted by the board. The board may inspect
schools or classes from time to time. Every person representing
such'a school, whether located within or without the state,
shall make application for an agent's permit to the, board.
(Del. Code Ann., ch. 85, ff8501 to 8529, (Rev.' 1974)).

VI. Policy Analysis

State statutes do not expressly authorize the. State Board to
enter into such contracts. However, state statutes appear to
provide implied authority for the State Board to contract, with
private vocational .gaining sources, i.e., the State Board is .

responsible, for the executiion of the provisions of the State
Plan. The State Plan provides that the State Board may` contract
with public and private agencies and institu ons. Th4.4, it

lr
appears that the general authority of the'St to Board pay
provide implied authority for sach contracts.

' .4

r
ate Statutes'

uthority for L
urces. Furthe

contracting. Co
which indicates
but LEAs' do not.

.4

4

47-

ono appear to provide either express or implied I f

S to contract with private vocational training y
ore, the State Plan does not authorize such
sequently, we have plac Delawqre in ,a category
at the State'oaid has h authority,

1)
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Hawaii
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.

I. StatdOtatutes relate
. . . .%"..: .

Hawalpi. Rev: Etats. (Supp. 1 Ot5A-2;. designates the,
.., . .

BcAlle of enfs of. the University of Haw ii, as the State
Board for VaZatiVnal Education. .

t

.

II; Site Statutes or State ConstituVion 1 provisiobs
. .%

41'

.

I
,

control of vo6ational education.
0

relatO to authority to contractwith non-public agencies_,or'
'institutions for vocational education services...

/
. k

. -

tate Board for Vocational Educationliay all thinOe
n cessary to entitle the State to ieceive.b its of
federal aid to vocational education; represent the State in all .

matters in reference,to the expenditure, distribution, and dis-
bursement of toneysitoeceived from such acts; designate such - .

v colleges, schools, or classesas may be entitled
to participate.in the benefits b moneys;receive4.from & .

apportionments made in such Acts in its judgmen4:And disdretion
will best serve the interests of ocationa. education in the
state andcarry'outsthe spirit, purposes, and, PtovisionS of : .

such Acts of CongArs. (Hacwaii Rev. Stats..,,f§3054-3.(Supp. .

1975)).
..

.
.- Ni /s

.. ! its .
- :.. .

i In Hawaii the State Board of Education ser'es '41.the.ioverning.
,.f 4 s

board for hool districts. .The State Bobicrof Education does
4

not appear to' have express or impliecaethoritylito.contract with
Private vocational training sources. (6 Hawaii Rev. Stats.
§§296-2(1969)). .1

\.,.
_ r , . 4

III. State Regulations rela ractlng for vocational ;

education services.
. 6

P A!
0 f

,
. .

IV. Provisions of the FY 77. State Elan for Vocational tducati"66
related to vocational education under contrart.

..."

4 The Hawaii State Planfor Vocational'Education provided,* .
, .

The' Hawaii
1.81, in part, that the Board may Make arrangemen;s to

"'provide vAvational -it-structiort-with :private .post-secondary
vocatilonal:tr4ping institutions wheat the f011owing.vnditio9k .1"

% have been met; .
_, .

that the institution can mike'a significant contribution to,..

.c.% attaillIng the 'objectives of the State Plan, andI,

310 .

th*L_InstrUction to-be provided.is_substantially equivalent,
4% and 'Ean.beLprovidedat a-lesser cost than at publiesinstitutione,

,3). the ilst#utiot c provide equipment of services not available
'", -.

..... in publig agencies or ekes titutions, and -.-----.:;-,

% 4 ,. .that,cqntracts ;1,4 be reviewed at tagst annually by the *

. ,.;11) axiiesneinarne d . T"'4:4'
.104 .. ...v

0, .
elgrik, .,- 4,'4,. '.. 'v -. , ; ,

,

% 4 b ' 4. OA,
. .. k . . r i ()-,

.. ,
i tt: : rt. . 1, . . .. .. ' . .

' C. ., ;
,. a' t .

. . .4.' 1 . w .

t.



4
,

. -ir .
I. 9I

.
1

. L

.

) \

s .
)

-170- . 4

Hawaii (coned)

Irection 1.82 provided, in part, that the State goard
may enter isto wgitten contracts to Provide* any portion
of the vocational education program with pOlic and non-
public agenciis of institutions. Such , contracts must;
describe the portion of instructidh.to.b.e.provided and
incorporate standards and.requirements of the State

I Plan; be in accordance with State and local laws; pro-
vide that instruction will be conducted as past of the
vocational education program of the State;241,14 be re-

,

viewed anhually by the, parties conderne.

V. State Statutes and/or Regulations for minimum
standards for the licensing of proprietary- schools,

.

4110.

Nq private trade, vocational or technical school shall
operate in.the state without a license froi the Depart;
'meat of Education. No license shall be issued until
the dc0Wrtment hqls approved the method and content ' 4

of advertising,, the standards and methods of instruction and
the equipmentprovided. .(Rawaii Rev. Staba., T. 18, part III,
§090-41 to -45., (1969), as ameny, (Supp. 1975)).

.

t

Rules of the Boaidof Education, State of Hawaii, Rule 46
"Relating to to Licensing.of Private Trade, Vocational
and Technibal§,ch(t)ols," provides, in part, that all

: private tradervocational or-technical schoolg shall
i be licenied as provided by law and shall alhere.to the

following ruled andregtilations, which hav to force'
.--,-/I .and effect of .law, including: .

t h). Application for' initial license' shall be/.

f
.

4tcompanicd by the following.
. I

, a) a complete statement of .the training and experience
of the chief administrator of'the school, .

b) 'letters from it: 3.4ast 3 persons testifying to the
EE character, :,ability, 4nd competency of the chief to con-

.

il dUA the proposed4.'
'i, ; c) a lank refeence of.ihe applicant, the initial'

'working capital of;the school, and a projected-financial
statement for its first six Monthi of operation,

d) certificates of clearance from the. County Building
'Department and the' State MeaAtbkDeprment,

0 I , 7 *1,

I. p
i

4

4

t

Or
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.I? - 1.71
0

1

'Ha aii (dont10 . ,
.. '

\
' .4

s
r

\
; . .

e) a fj.00r\IAlan.showing the location' of !off ,

libra f, classrbOms, labs, restAoms'and other facilities,
4 f) a lAst o ;equipment .to be proltiaed fo each course,

. . 1
g) 9,Outli 4 cif. the course to be offered, . .

h). -statem 4 describing the standards and methods of
iAstru tioll to 6 used, 41110 ,

i4 copy of student contracts; and enrollment forms,
4j)*'a stglement of the method and:ccntent.of advertising

to be u ed,
k) a ualifications record for each

1) a s ety bond of $50,00, ' e
.

h member of the.pro-7
/ feAsiona staff, .

\- m) a copy of the articles of incorporation oroartnershio and

,.
ii

by-laws'f led with the State Department of Regal,tory Services,
if applica le.

I

,

..

l ,

... .

2),;,. All i tructor must possess valid instructors
issued by t e Department of Education.

VI. Polic Anaiysi

licensee s

,

State Statu es do n t expressly authorize the State Board to
contract wi h privat vocational traiRilng sources. However,

oit ;appears that the eneral authority the State Board,-,may,
prOvide imp ied auth city to enter into such contracts. The
State Plan i dicatesithat the Board may enter the contracts

,

with pr ivate post-se dondary vocational in'sti'tutions-, and/or with
public and n npublic agencies or institutions for vocational

,

,

.

education: .1

-
1

1

:
t 0./

.

State Statues do not appear .to provide either ex ress or
6., ) .

.

implied aut rity for the State Board of.Educatio [the LEA]
to contract ith private vocational traininksbur es. Furthermdre,
the State P an does not indicate that the LEA may contract with
private 'voc tional training sources. Consequent,y, we have
placed,Haw i in a category which indicates the Ptate Board
has such a thority, but'the "LEA" does It.

A

ti

I 9
1

/ /
.

I
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Idaho

/

I. State Statutes relat4d to contra 1 of vocational education.
.. . - %

The State Board'of Education is esignated as the State Board
for vocational education,"for tie purpose of carryineinto
effect the proyisions of'tthe ocational Education Act(. . ."

(Idaho Code Ann., §33-22-2, uppt 1976)).
.4

-172-

a.

,

II. State Statutes Or Sta Constitutional prTisions related
to authority to contract th non-pubricagencies or instilPtions
for v6cational education,tervices.

The State.Board shall hive "full power to formulate plans,fbr
the promotion ofvocational education insuch subjects as are
an essential and integral part of the public school system of
the .state . , . "(Idaho Code Ann., §33-2203 (1963)). .4

.

The powers of the State Board' for vocacj.elfil education include,
"to coOperate with any governiental,gency, any person, firm or

, association, in the conduct of any educational program . . ."
(Idaho Code Ann., ch. 22; §33-2211(9),(Supp. 1976))

,III. State Regulations related to contracting for vocational
education services.

ltdvitiqns of the FY77 State Plan for Vocational
Education related to vocational education under con-

.

tract.

The Idaho State Plan for Voc ational E ducation, section 4 ,
108, states ig part, that the state board' mmy, provide
for vocational instruction on an individual basis under
contractcontract withApulkic,and non-public,agenciet or instir''
tutidhs, other than LEAs. Each contract shall be in
imitingsand include'all of the following conditions:
1). that-the contraf..t be in accordance with state and
19cal laws,

that instruction provided will be conducted as
part.of the vocational educatiori program under the
supervision of the state board, .and in 'accordance with
.standards and requirements of tie state plan, .

'3) 4ch contract ihalfconstitUte a reasonable and
K prudent use of furids,-'

frOa persons xeceXvin4 instruction, .

. 5), that the contract will bekeviewed at least

,..annualWby.

the.parties4ncernedt ; : .

4

, , , i

.4
19;;

1
....

. . .

.,,. .t

se. .

A). contain an assurance that federal, state and local .

furids,paidetothe.institution or.agency shall be used .

.on151 to lower, or.plOidinAte the, rate or tuition, fees
and/or lerther charges whiFb would otherwise be collected

A t
". -
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1

\Section 1.81 ro iaes, ion patt, that the state bof'd
vuay contrac with private post-seCondary vocational
an§tiutio s ptirsuant to section -1.8, Where the state
board of,thelLEA determines that such An institution, .

can Make significant,Fontribution to.atta,ining ,the .

objectives of the state plan, and provide substantially
equivalent train.i.ng at a lesser'cost, or prOvide equip-

.

ment and services not available in public agencies or. .

institutiorm

.

idahb (coned). r
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.

V. .State-'StaiUtes and/or RegInationi for mixilmgm.
standards for the licensing.of proprietary schbois:

. .

With the exception of educational institutions
acctedited by a nationalor. regional 'accrediting
agencyrecognized byothe state board, or an,institu-
tion accredited by the, state board - a l.1, courses'
offered Must hold a oertificate of compliance issued
'by the state board of exhication.. Persons or agents
soliciting studetts for inetitutipnimilst4iestpbtain
a.,permit and supply the tequire&hond, fee:- No person
or agent shall; make misleading or false.ltapements
concerning. the offering or publicizihg,of'c6tIrss. or

. promise or guarantiee ernr4oyent upon-completion of the
piogramUnleSeofferihg the,ttudant.,a bona :fide.ctintrAct'
.agreeing* to employment. (Idaho' Code Awl., ch",..24 SS33-2401

I

to 72412 (1973)`, as amended (Sapp. 19.764.

Policjr. inalysis
( .t.

1.

..
.

S

StateStatutes tiet expretily authorize the State4Board to contract"'
with private voe odrial.training sources HoUever,,it.appeats.that
the.genbral.authority of the State. Board may;.p0vtdeimplied
sauthority.to enter into such contracts,,, The Statd Plan provides
4that the State Board may contract with!public,and non-public agencies
and insbitutiOns'(other'than LEAs)!,and with pikyAte post - secondary
vocational training institutions.. \.- ' '

State Statutes do. not appear to provide express or implied
authority for .LEAs to contract 'with private, vocational raining
Sources. Furthermore, the StaZe.Flin does not atthorize,LEAs.to
enter into such contracts. CoriVeqUently we haveplaced'Adaho in
a category lahicriAdieates that the,ScatelBoard'hmsuch,#uthbrity,
but LEAs do not/.

.,,

.

. ,

,

.
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Louisiana

I. State Statutes related to control of vocational education.

The State Board of Education is designated as the state agency
"for the purposes of carrying into effect the provisions of
?[the Vocational Education Act]. . . and is authoiized and directed
to Cooperate with. the .[Office 'of Edudationik . ."(L.S.A.-R.S. §17:
2033 (Supp. 1976)).

II. State Statutes, or, State Constitutional.provisions related
to authority to 'contract with non-public agencies or institutions
for vocational education iervices.

The powers ofthe State Board of Education include the power to
enter into contracts and agreements, in.accordance m:ith.applicable

. law, and.to the extent that funds are specifically appropriated
therefor, with private agencies with respect to cooperative
enterprises and undertakings related to or associated with an
educational purpose or program affecting education in the public
schools. (t.S,A,-R.S. §17:6(12) (1974)).

e.

III. State Regulations related to'contracting for vocational
education services.

IV. Provisions of the FY 7/ State rlan for Vocational
'Educatign related to vocational eauchtiOn under
contract.

The Louisiana State Plan for Vocational Education,
section 1.8 (vo.cational education under contract),

provideson part, that, the State Board may make
. arrangements for provision of any portion of a
*program of instruction by a public on non-publi
agencyor institution as provided in sections 1.81
and.1:82' through written contracts. Contracts shall
describe the portion of instructionto be provided,
incorporate standards and requirements of the State
Plan, and be entered into only if:

4'

a) the institution'Ipan provide training that is
substantially equivdlent at a lesser cost, or train-
ing that is unavailable in public institutions, and

4(t."
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Louisian (cont'd)

r175-

b) is 'in accordance with. state and.' local laws, and
institution 'provided is contacted as part of the.

.state prb§ram.and.consiitutes a reasonable and prudent
.use'of funds, and
d) there is.an assurance that the contracted agency
or institution will use funds only to lower the rate
of, or eliminate, tuition,' fees 4r other charges which.
would normally be charged persons ieceiving instruc-
tion; apkt'he ,

con act will reviewed annually by
the parties.concrned.

Section 1%81 provides, in
'education may bei.provided
non-public postsecondary
1.8.Where the institution
contribution to attaining tbeobjectives of the
state plan, and can .prOvide substantially equiva-
lent training at a lesser 'cost, or equipment and
serVices not available in public agencies or in-
stitutftns 'Private post-secondary vocational
traiping institution means a p5ivate business or
trap school, a technical institution or other
vocational technical school providing post-secondary
educabion i* any state which'meetsIthe following
requirements:

par . -t post-secondary
with arr- gements with. -

institute- s pursuant to
can make a significant

a) '',sdmits. as requiart students persons -who have tdm-
pleted:.or left.elementAry or secondary schdol and
who-lIve the abilitr'eo4benefit from the training
offered,
b) , auihotized.and provides within the
state a proiram of'post-secondary-vocational or
techniOal.educationdbtigned to fit individuals
for.usefUl employmentqn recpgnized occupations,
c) has been in axistAnce fox two years and has been r
especially accredited by the USOE as an institution
meeting the requiFei.ents-of"this section,. and
d) is accredited-by.:

1) ,a nationally, ,kedgnized Accrediting agency
or,aspociation, ,Xi0t6d4y. the .USOE, or

if'nO'natOnalII.:recognized accrediting
agency%exAtspo.a0ieditation-i's granted. by ;he state
agelicy listed bg tfie,41.-s..coininissionerpf gducation, or

:

4

.. ..
;
7 ., .4

4 "

w
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'Lovisiana (coned)

-

e.

,

3) if no accrediting 4gency-exists, accreditation is grand
by an advisory committevappointed by the U.S. Commissioner.

.

Section 1.82 provides, in part, that the State Board may enter
into agreements with other agencies or institutions if itAs
determined that it can make a significant contribution to

-attaining the objectivesoUthe State Plan, and can provide
training not available in public Agencies 'ir institutions,. or
substantially equivalent training at a lesser cost, or
equipment or services not available,inpublid institutions:
Contractt must provide assurance that:

a) in accordance with state and local law,
b) instruction is conducted as part of the vocstional.education
program of the state and dOnstitute.a,reasonable and prudent
use of funds,
c) . that funds will be used only to lower the rate or
eliminate tuition, or other charges usually paid by students,
d) .will be reviewed at least annually by the parties concerned.

Ltd

. .

V. State Statutes and/or Regulations for Minimum standards for
. the licensing of proprietary schools.

There is hereby established in the State Department of
Education an Advisory. Commission on Proprietary Schools.
The Commpsion shall review all license applications and recommend,.
to the State Department of Education their acceptance or
denial and provide a written statement as to the reasons for
their decisions in all cases.

No proprietary school 'shall do business in the state unless
the owner holds a valid license issued by the .Commission. No
school shall be issued a license unless it meets minimum

s
. a is

standard, including: .: .
0..

14 '

-,..

4. .:

- that the school has a balanced audit
.

sheet ;howing 1

solvency, i . ....;..

,.-.that the school has qualified instructors, . ..

..

- that all advertising and representation. is free .4*,

'- that work or study facilities must meet safety, and i:' . 3.f.::
from' fraud, .

'
. .

sanitary standards of the state department of health
'

- '...4.-

l!isp ,
.

. 4.,
, j

k;4

v

14
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Louisiana .(coittid)

that the school' adheres to the tuition refund schedule as
represented to the student, . - 1

- that prior to, enrollment the student is. furnished with a
published statement of all charges and.fe.P4
-,that'the school-is equipped. and able -at all times to comply
with its cdntracted'relationships with its enrolled students,
- that facilities, instruction rooms,. housing quarters and. ,

eating facilities are at all.reasonable times open tognspection
by the state superintendent of public instruction, the Commission
and, representatives of the state depgitment of-health,

that all equipment furnished is suitable and similar to that
which is customarily used in.the work that would be performed .

by a student taking that course of instruction upon completion
of the course.

The State Board of Elementary and Secondary EducOion shall
approve.,or disqoprove.occupation41 degree reques s. submitted by

. eligible licensed post-secondarrIppoprietary schools. Post-
secondary proprietary schools thall be eligible for degree
granting status if: *

(1) Licensed' by the State Board of Elementary
and Secondgiy Education;

(2) Domiciled in the state of Louisiana; and
(3) Accredited by the Association of

Colleges and Schools, the Natiolal gssociatipn of Trade and
Technical Schools. or the Southern Association for Colleges
and Schools.

Eligible post-secondary proprietaryschools shall award the non-
, academic degree entitled "The.Assoaiate in Occupational Studies."
,No proprietary school',shall award the Associate of Arts or
`Associate of Science,

li43141.1-17:3141.15, (Supp. 1976)).-

VI. Policy Analysis

Statp Statutes do not provide express authority for the State
%Board to contract with private vocational training sdu;-ces. How --

, ever, it appears that the general authority of 'the State.Board
may provide implied authority for such contracting. The State
Plan provides that the. State Board may enter into written
contracts with private post-secondary vocational training insti-
tutions, and with other agencies or institu ions.

State Statutes do not appear to provide ex esp or implied
authority for LEAs contract with private vocational-`training
sources, Furthermore, the State Plan does not authorize LEAs
to enter'intoosuch contracts. Consequently, we have placed
',Louisiana in a category which indicates that the State Board
!:',40pears to have such authority, but LEAs do not-

P

4

.
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Montana

. -178-

I. .State Statutes related to control of vocational education.
vit

The. Board of Education "shall be fie governing board of the
state of Montana for vocational education." The Board "shall
adopt policies to effect the orderly,development of a system
of vocational education that is adaptable to changing heeds
. . Nand). . . coordinated with federal guidelines and
requirements for vocational education .-. ." (Montana Rev.
Code Ann.,ch. 77, i75-7702, (Sapp. 1975))

It. State Statutes or State Constitutional provisions related
to authority to contract with non-public agencies or institu-
tions for vocational education services.

"The State of Montana hereby reaffirms the acceptance of and
assents to the terms-and provisions of [the Vocatkonal Education
Act)". Montana Rev. Code Ann., ch. 77, §75-77b5 Supp. 1975))

III. State Regulations related to contracting for vocational
education services. 1

IV. Provisions of the FY 77 State Plan for Vocational Education
. related to vocational education under contract.

The Montana State Plan for ,the Administration of Vocational
Education, section 1,8 (vocational education under contract),
states, in part, that the State Board may contract with private
institutions or agencies when the State.Bard has determined
that such cwganization can provide education or training at a
lesser cost, or cal provide equipment or services not
available in public agencies. The following requirements most
b'e met:

a) each contract is in writing,
b) contra incorporates applicable standards and requirements
in the state plan, ,

/
.

c) each contract is in accordance with state and local, laws,
d) instruction be conducted as part of the state and local
program under theGsupervijion of the Superintendent of Public
Instruction,
e) thkcontract constitutes a reasonable and prudent use of
funds/a-ailable under the State Plan,' *

f) the contract includes an assurance that akrfunds paid to
the contracting agency will be used only to lower the rate of
or eliminate tuition, fees and other charges that would

' otherwise be collected.
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.81 provides that the State Board may contract with
st-secondary vocational training institutions to
cationgl education training not otherwise available
er cost in public agencies provided that policies
dures in 1.8 are met.

.82 provides that the. State Boaid'may contract with
cies and institutions such asY but not limited to,'

ons of higher rearming to provide vocational
, 4

,/ , / :

L . .

Statutes and/or Regulations fot,mihimum standards
icensing ofproprietary schools..

.

econdary proprietary school shall operate without a
ram 1.1e Department of Business kegulation. No .

hall be granted unless the institution isoin compliance
following minimum 'standards: that the quality and
f the course or program of instruotion achieves' the
jectives; that the institution provides adequate
uipment,'instructional materials and personnel to
ducation of good quality; that-adatluatdrecordspare

rP

t the institute n is in compliance with lgws of
thed health, the Cfinancial stability;

advertising, ales or credit'is not false, deCeptive,
g, or unfair; and that the institution maintains a
equitable refund and, cancellation- policy. Accrediting

Tonal or regional occrediting.agency vecognized by, the gip
be accepted as eyiglence of compliance with minimum

s. (Montana Rev. Code'Ann. , ch. 92; §§759201 to -9223,
975)). .

VI. Po icy Analysis
. .

State S atutes do not expressly authorize the State Board to
contract with private vocational training sources. However,

. it appears that the general authority of the State Board may
providd implied authority for such contracting. The State Plan
providds that the State Board may contract With private agencies
or institutions, including, but not limited to, institutions
of higher learning. .

6

State Statutes do not appear to provide express or .implied
authority for LEAs to contract with.private.vocational training
sources. Nor does the State Plan indicate that LEAs may enter
into such contracts. Consequently, we have placed Montana in
a category which indicates that the State Board appears to have
such authority, but LEAs do not.
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New Mexico

*

.

I. State Statutes related, to control of, vocational education.

The Staie.Board is the governing-authority and "shalt establish
policiesfor the conduct of all programs of the state plans
established relating-to vocational education . . , unless
otherwise provided by aw The State.Bbard, "shall be the sole

.agency of the .state for the administrition of or for the super- ;.

vision pf. the adidhistration of any.state plan _relating to
vocational .education 'or.for any_ ederal aid funds,
except as may otherwise be provided for by law." (New. Mexico 4

Stiats. Ann., §77-12-2A. and B. (0.,19534 as supplemented}}..

#

II. State Statuiesor'State CoAtitutidnal provisions related
to authoritr4to contract with non-public agencies on institutions

, for vocational education seYvices.-

:), "The State Bdard may delegate to the vocational division its
administrative fundtions relating td -vocational education."
.077-2104(c)(New Mexico Stats.luul.) (C. 1953, as supplemented))
"Sublect do the policies of the state board, the vocational
education division shill . . (c) cooperate and make agreements
with publior private ageticies to establish or to maintain a
vocational education program . . ." (New Mexico Stits. Ann.,
i77-12-5(c)(C. 1953, ,as shpplemente ).

t

A local school board may contract . . for the schooL
distrieW" (New Mexico Stats:Ann., f77-4-2F.' (C.1953 as
supplemented)).

III: StateRegulations related to contracting for vocational
education services.

.

4#

IV.' Provisions of the FY 77 State Plan lor Vocational Education
related to Vocational education under contract.

The New Mexico State Plan provides in section 1.8 that the State
Board may contract with public or private agencies or institutions
(other than the state o localboardWto provide any porti$n of'
the program of instruction. Written(contractO must:"

a) clearly describe the-portion of instruction. to be provided,
b) incorporate standards of the state plan,
c) be in accordance .with state andlocal,laws;
d) provide that instruction be considered part of the state
vocational education program,
e) constitute a reasonable and prudent use of funds,.

I
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New Mexico (cont'd)
4 .

,
.

4..

.f) assure that public funds will only be used to\,
. 'lower the rate of or eliminate tuition,

g) 1?eAreyiewed annually. 6 ,,, /

Section 1.81 defines a private pest-secondary vocational training
_institution as a privately - owned- business or trade school
pechnical.inititution,or othet vocagonal-technical school
provi4i4g post-sacondar9 education mdeting federal requirements,

. in New Mexico. -. . C.

1 '
-Arrangements may be made with-such. institution
whenstitsis determined that; the institution can
make a Signifiicant contribution to the objectives
Of the state plan, canNiprovide equivalent train-

.
ing at a lowbr :cost or ecuipment and services
not available inpublic agencies.

.
, ,

V State Statutes and/or Regulation's for minimum
standards for the licensing of, proprietary schools;

g
1..

No post-seCondary educational institution (except
'those accredited by,a national'or regional accredit- k

ing agency recognized by'the. MOE), shall operate
without obtaining a permit'or certificate'of
approval from the board of 'educational finance.
The boardshill promulgate rules and regulations
that ,setminimum standards for: adequate .space,
equipment, iostructional'materialA curriculum and
personnel; providing a tuition refund policy;
,require maintenance ot adequate records; regulate

=.

. ,the use Qf deceptive or misleading advertising;
and provide standards for the Valuation of
vial stability. ("Post-secondary Educational Instit Lion
Act") New Mexico Stats. Ann., art. 4D, §§73-40-1 to- 1
(C. 1953 as Stipplement41).

L

oe

\...1.

.10-

No omt-of -:state proprietary schOgkcor its agent
(except thos:d'accreditea by a national tr regidnal
accrediting agency recognized by ,the USOE) khan: "'
make or caus o be made, any statement or repre-

, sentatio n connection with the offering or
pblici ing of a 'course, -if thp,aunp knows or ,

reAsonably'should know the st4eAent to be false,
decepti;ief substantially inaccurate or misleading;
promise or guarantee employment unless a promisor.
or guarantor offersthe student a bona fide contract
of employment; do any ask Anstituting part 'of the

ft
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. ",.

. ., --,. .. " .

con dfict.or administration of the course, or the atm:fling:of .

students that is carried on by the4use of-fraud, -deception,
misrepresentation, or by any agent soliciting studpnts witzout
,a permit. All agents.lor out-of-state proprietary..'; cbools '
shall Obtain* permit andsdPply a surety bond to_thgboardW
educatidn finance. 'Out-Of-State Proprietary Sckoeil4ce".0ew. .

Mexico Stats. Ann., §5.73-4101 to -9, (C. 1'953 as st5plemente4I). .

, \
-p,

t. .

.

VI. Policy, Analysis ...

!

.

. .

r :

'Staieattites do notTkovide expiefs authority for ihe State,,...
Board to contract with vocational training -sources;; However,
.it may develop policies under which the vocational: education
division can contract with private vocational triin4iCsources.
Thus, it appears that State Board his authority to provide

, for4such contracts. The State Plan 'provides that theState ,

Board may 'contract with public or''private agenci9s crJnstitutions
(ather.than th, state or local board) Including post-secondary
ins citut ions . . ' -. .-t '..._ , : ,

,,

;
., .

.

. ,
,

. ..
.

StatetStatutes dcnot appear to prbvide express authority for
LEAs to contract with prikroe.vocationiI training sourCes.%,

° Alth5ugh-LEAs'have, general contract authority, the Statg Piave.
1

do4s noeeSithorize'LEAs to enter ,into such cohtracts. Zons9-
quhntly, The:have placed"New Mexico in a cattgory'which indicates
'that the State Board appears-to have such authoritybutLEAs .

do.not.

I t
.

4.

gi

A

;

.

3

.

4F
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Tennessee

I.) Vtate Stitutes related to control of vocational education.

The/State Board of education is des/ignated the State Board for
vocational e at on and "is authorized end empowered to accept

. . any a acts of Congress pertaining to vocational
education . . ." The State Board is designated the sole state
agefity for'' administering vocational education progrims'in
cooperation.withthe federal goyernment . . (Tenn. Code.
Ann., ch. 27, f49-2701,(A966,Replace.1).

II: State States or State Constitutional provisions related
to authority to contradt with non-public agencies or institutions
for vocational, education services,

"The State Board for Vocational Education is hereby authorized
to enter into contracts with . . . (3) any other public or
private board; foundation or agency, or (4) any individual or
group of individuals, as it may deem necessary for. the operation
of area vocational technical schools . . . in order to carry ,N A
out the 'provisions of §§49-2609-46-49-4618 [Requirements relaeeat
to the provision ofcomprehtnsive vocational and technical.
education.] (Tenn. Code, Ann., ch,.. 27, §49-612(3) and (4)
(1966'Replacement)).

.

III. Stott-Regulations related, tocontracXing for vocational
*

education services.,. '!
,.

. :

IV. Provisions of the EY 77 State Plan for Vocational Education
related to vocational education under contract i

I

The Tennessee State Plan for Vocational Education provides in
Section 1.8 (Vocational' Education Under Contract) that,

While it is t intent and purpose of the State Board to provide
vocational ed atioh through State and kcal public educational
agencies and notitutiont, contractual arrangements may be entered
into with other agencies or institutions, either public or non-'
public to provide any portiou of the program of instruction on
an individual or group basis.

Contracts for training to be provided by 'other than the State
Boaril or *local educational agency shall describe the portion of
instruction to be provided by,such agendy or institution and

. shall:

L) .be in accordance with Stoig4afidtor aqal laws,
2) be *conducted as a part of the ;TECOTI6nal education program
of the State,
3) constitute a reasonable and prudent us of funds available
under the State Plan, and

206

.
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-*

.

(4). contain an assurance that Federal, State and
local funds paid over. to thb contracting agency or \

,

institution will be used only'to lower the rate of
or eliminate tuition, fees, and other chaxges which

; .

. otherwise would be collected from persus benefiting
from portion of the program. SiOrcontfacts

41.

shal b entered into for ajperiod.not to extend
beyond ne 30. ,Thgy shall be.reviewedt,aftd. may be
renewed at the discretion of the State Board.

.
.

.

*.
-

:

11.81 Private Postsecondary VocatiOnal Training''
1 . Insti utions. , In the event' the State Board

Ines that private postsecondary voca-
.aonal.training institutions Meeting the
'requirements of the Xct-and the Regulations
and the State Plan can make a 'significant
contribution to aktaining the objectives
of vocational education as set forth in the
State Plan can 'provide substantially
equivalent t .ining at a lesser cost or
can provid equi'Ment or services aot /

'available in pub icinstitutions, the .$tata'
Board may dnter into a written contractual
agreement with such institutions.

1.82 Other 'Agenciet and `Institutions. The State
,Board may also enter into written contractual 1

% agreements with.othek agencicd and institutions
(other than private postsecondary vocational
training institutions under 1.81 above) as it

r deems appropriate to the fulfillment of its
responsibilities under the Act, the Regulations,
and the State Plan. /

;.

V. State Statutes and/or Regulations for minimum
Standards for the licensing of proprietary sdhools.

. '
.

No person,` agent or group shall Operatelp post-
secondary institution unless holding a currently
valid authorization from the commission on post-
secondaFy vocational education institution authoriza-

. 'tion. No person(s) shall solicit students without

.7:.----- auk agent's permit. Apthorization shall not be granted
an institution unless the.sthOol meets minimum
standardsincluding :: -

.

v.: .

i
.

,

2(n.
yf

r
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11"ennessee (conti.d)
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4

1'
1

.

That thi quality 4z of ,each course or program
** area such" as may ''reasonably achi6e the'stgted objective

of the course or pkograi; .

That the 'inttitution;tigs adequate space, equipment,
1.iistructional,txterialsInd petsOnnel to provide .

.-- education of good quaii-tyr.
4 The education' and expih;ftc4Lpf the director,,

admiastraters, superviSorsand instjuctors such
as may= reasonably insure40t.students wilr'receive
education cOhsigtent with .the= bjectives of theT
course; , Nis -

That uponicomple on oi,t;Ikining:a student given
appropriate credentials; ""'

. That adegliatexecords are; maintained;'

,

rt

3 .

7

llat no unfair, misleading dr'filse advdrtisingis
'used; .0 IS .

that the institution tins a fair and equitableinsfund ..

'policy and cancellation 'policy. ...
.

... .--....- , . .

Institftions accredited by a.national or regional. 4,
. accrediting agency ,recognized by_ the pSOE.will be
excepted avin complianA.with 'minimum standards. .

(Tenn. Code Ann.; ch: 39, 4'449 3,901 to '-39/4 (Sapp.
1975). ..."./r.

. .
,- . .. . , T,

VI. Policy tinaly'tis .:. % k t*r

*.State Statutes expressly authorize the State Board to enter
into contracts with Aivate boards,' foundations and agencies,
and any individual or group of individuals. The, State Plan
provides that- the StaO'Betrd may 'contract with other public
or non-pubficagendies andinstitutiens.ana private post-
secondary, vocational training institutions_ Thus, it appears
.that the State Boardisa horized to contract with private

- vocational training sour sr:, ,
J .1 . .

'
.

Ith
. %

. .

State Statutes do not appea
.

to provide either express or .

. impried'authority for LEAs o co tract with Firtvatevoda °nal_

training .sources. Fu'rthe ore the State Plan does not indicate
that LEAs may enterliOto u contracts -: Consequently, we .,

''have plated enneisee categary,which indicates tha the
State Board appears o have'sych 6thoriq, but LEAsdo not._

.
. . .

',.
. A

,
1

t
%

.

ti I

I

.
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v

D; Lt; Is Unclear Whether the State Boaid oi'LEAs.Have,
Authority to Contract With Private Vocational Training Sources

.

i.
V

to

I

0.

l

*
6

Statis or territories
I

0

Iri This Category

1. American Samoa,
V

2 . Gual '44`1

3. Indiana.
.

4.) Mathachusetffi

5, Missouri.

6. New Hampshire

,

7. - Oregon

8. Southalko.ta.

I

4

48,

9.. Trust Territory of the Pacific'

O

-

-

A.

r

.4

re-

2op

l

I

-f.

.

t

I.
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American Sapoa.
-

.4'

(
., .j

'" JJ.
I. .-gtae4 Statutet related to con. 07, of vocational education.

..-.
. _. .

# "The board of regents shall act as4.the Board o Vocational
.

Education" and shall.be responsi4le fox the dministration of
1

.80

. a vocational educapiok.program for American Samoa". .440.

Samoa Code, T.,18 §4(Wand (c) (1973X), '. 1- .

.

II. Statutes relatedto authority tocontract with non-p4lie.,
agenCies or ;Imstitut /Ohs. for,. voCatiowl 'education seryrces.

. .

IP

III. ations related to contracting for vocational education
servi es . w '

.

A .7

IV: 4rovisions of the iv77:Stati P116 for Vocational Education
related to.4ocational education under contract.

,

V ,

The State Plan for th'e Administration of VoCational Educatiori
section 1.8, subgection 1.81: states that'there are no private
post - secondary vocational training institutkofis in Samoa. If
'tfiey develop, the Board: may con'bract with them,for.srvices.

Section 1.82 provides, in part, that the State BqArd, through
a written contract may make arrangements to provide any portion
of instruction with a.public or non - pubic agency or insti-

.
pation: Contracts shall discribe the portion of the instructibn
to be; provided and incorpdrate standards and requirements of

State Plan.

Contracts shall:

A

.

. 1) be in accorda#ce with state Or local law,
2) provide that instruction be condudted it part of the state

+pfogram,

"

3) j:se reviewed at least.anndalli. \I

...- ..

.
.

.

. ,

f

6

a a ., ..."
Statutes and/or RegulatiOns for minimum standards for the

,licensing of proprietary schools.

0.0

VI. Policy Analysis. c-c
iThe American Samoa Code does nest appearto piovide either
express or implied,,authority for the State-Board or LEAs to
contract with.private. vocational training sources. However,
the State Plan provides.that the State Board may contractJ. '
with public.or.non-pilblic'agnciei,or institutions. As a

- result of this apparent discrepancy between the Code and,the
. State Plan, we have placed American Samoa in a category which

indicates that'it.is unclear whether the State Board orilLEAs
have authority for suchfcoldtractin . .

. ,

lik
..

21

0
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Guam
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I. State Statutes related coptrol of 'vocational education.
. .

Statutes related to au horitr to contract with non - public
fgencies or institutions fo vocational educationservices:

III. 'Regulations related contracting for vocational pducat on
services. ,4

IV. Provisions of the FY' 77 State Plan for Vocat
related to vocational education under contract.

onal Educa

The State Plan fSr Vodational Education, section 1.74, prow des,
in part,,that where the,Teri-itorial Board deter4nes th t
private, post-secondary vocational institution can make a si
nifitant contribution to attaining the State Plan objective ,

and provide substantially equivalent training at a lesser
cost, or provide essential equipment or services not av able
in public agencies, contractual agreements pay'ke made

Section r p.72 provides, at arrangements may be Mad .for the
provision of any portion of the vocational educati' program
with public or non-public agencies or institution through .a
written contract with the Territorial Board or . Contracts
shall describe the type of instruction to be provided, and in-
corporate standards and requirements of the State Plan. ContraCt
may be entered into only up:1 determination thatl. (I) contract
is in accordance with territorial or,local law; (2) instruction

,...40 coAducted as part of tne Territorial program; (3) funds
will be used only to lower or gliminate.the. rate of -tuition.
Contracts will be reviewed annuallly. Contracts entered into by.
LEAs shall be forwarded to the Territorial Board for filing
with the local plan.

forwarded

, .

4
Vr' Statutes and/or Regulations for .minimum .standards for the
licensing pf.proprietary schools. .

'WI., Policy' Analysis

AithQuei the State Plan illdicates that the Territoripf Board or
LEAPmay contract with private vocational training sources,
were, not able to obtain a copy oftherTerritorial Code. Cons&
quently, we have placed Guam in a category which indicates that
it is uslclear,whether either Territorial Board or LEAs, have
authority to enter into such c* tracts. .f. .

-
1

r

1$. " 4
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y. iticliana. .. t

..
;.. . , ..

.... ..
, . . :,,.. . v.°

(I. State Statutes'. related. o control oS vocational education.
.

;

The e,tate .hoard of ,.Edification is .designated the State Board ..

of VocatiOnal and Technical Education to carry out the provisions
-of fe4eral acts relating to voeational education. (Burn's
Ind."Stats.. Ann.,- §20-1-8-3, (1975)). . -

..

II. State Statutes or State Constitutional provisioni related /
to authority to contract with non-public agencies and institu-
tions

! ',

for vocationar,educktion services.
iii V.

The general powers of the Board of Vocational and Technical
Education include: that thi Board may contract forestial,
services. as it deems necessary to exercise the powers
authorized in thii.Chapter (Burn's Ind.Stats Ann., §20-
'1- 18.1 -4, (1975)) '.

In carrying out the s9hool. purpose'of each school col-potation,
its governing body . shall have the following specific powers:

--1) I,n the name of the' school corporation to sue and be s40. and
to enfer into contracts in hatters permitted by applicable law.
(Burn's nd-. Stats. Ann. P0-5-2-2(1)(1975))

III. tate Regulations-related to contracting for vocational
education services.

IV. P6v6ions of the FY 71 State Plin for Vocatiora1 Education
related to vocational education under contract.

The Indiana State°Plan.for Vocational Education
section 1.8 states, in part, that LEAs. may enter into a
contract to' provide from federal funds vocational educa-
tion for persons, with other agencies, industry', business,
private and non-profit schools, institutions, colleges
and, universities.

Section 1.01 provides., in 144 that an LEA may so "contract
with'private vocational schools when the schools have sub-
mitted aplan which includes the items listed below, and
when the State Board.is'assAir4d'that the contract is in
accordance with state or local lays; and the instfuo4on
to be provided wilmeet the, same standards as vocational
education programs of the state andeconstitute,a re$15on-
sible "and prudent use of funds. 1:6n tracts shall contain
the following information: .-.

""

t.
' ..41IF e

S.
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'Indiana.(coped)

11Ifr
. 4'

I

a) a rationale for '.nducting the prograsts,
b) basic.goals an ob'ectives'of the program,
c) the qualific'a o and background of administrative
'and instrueti p onnel,
d) the location and facilities to be usd, )-
e) the process for ,selecting band eirolling students,
f). the length of,training'pragrams, hours/day, weeks
pe, year, and total teacher-pupil contact bouts, .

g) the maximum number of itmdents to be enril),ed in
the class,'
h). the. cost per hour of studen't-teacher contact and
student-administrator hour,
i) th proeed re to be used for job plaepment,
j) any ther etrtinent data requested by, the state

r

board.

Section 1.82, provides, in part, that LEAs may contract
with other agencies, orinstitutiOns. Coniracts shall
contain the same information as above.'I

On.

.

V. State Statutes and/etPRegulations for minimum
standards for the licensing of proprietary schools.

r .

The superintendent of public instructibn is deemed the
chairman of the private school accrediting commission.
The commission is authorized to adopt mires and regula-
tions ,to :implement the accrediting act. No post-'
secondary school shaii operate in the state without first
obtaining accreditiOn'from the commission: No school.
shall be accredited unless.it meets minimum standards
including;that the'institutien has a sound financial
st 'ructure; that the institUtlop has 'satisfactory train-
ing of educational facilities-Akth sufficient tools,
supplies and equipment; and that the institutiophas
an-adequate number of qualified personnel, suffiqiently
trained by experience and/or education to give the in-
struction, education or training contemplated; and
that advertising .is free from misrepresentation.
(BUrn's Stats. Ann., §§20-1-19 -1 to -24, (1975) , as
amended by Acts 1976, P.L. 95)

s

g

21 3
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Indiana kcOnt'd)

VI., Policy Analysis
r

-191-

State statutes do not expressly authorize the State Board to
contract' with private vocational training sources. However,
it appears that the general language ofISS20-1-8-3 and 20-1-r8.
1-4 may provide implied authority for the State Board to enter
Into such contracts. -Despite this apparOt authority,.the
State Plan does not mention such contracting by the State
Board.

State statutes do not expressly authori2e LEAs to contract
with private vocational training sources. 'Although the State
Plan indicates that LEAs may enter into such contracts,'It
is unclear whether a state court would find that the gener
contract authority of §20-5-2-1(1) provides authority for
LEAs to contract with private vocational' training sources.

ti

I

1

a

r '

1

ti
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ass'actusetts' I

I. State0Statutes related to control of vocational education.
. -

Federal funds for vocational edwation shall be expended under
the order or anprolcal of the'State Board. '(gass. Gen. Ann.
Laws, C.74 f20 41975)). .

r

II. ',State btatutes or State Constitutional provisions related
to authority to contract with non-public agencies or institu-
tions for vocational education services..

M.G:L.A. c. 74 §21 provides that subject to 22, federal'
`,vocational education funds shall be paid out, on requisition
of the State Board, as reimbursement for expenses already incurred,,,
to approved schools 'and classes or courses for training en) ed
to receive them undei the Act. However, M.G.L;A. C. 74'S;
Ose of federal funds) does. not include contracting with ivate ,

vocational training sources as an authorized use of fun

III. State Regulations related to contracting for vocational
education services.

'IV. Provisions of 06-74f 77 §tatetPlan for Vocational:Education
related to vocational edUcation under contract.

The Massachusetts State Plan for Vocational Education provides
in section 1.8 Vocational Education under Contract:

0 1.81 PriivatePost-Seebndakv Vocational Education
Tr%ining..rnstitutrons ,4

441

e

The State Board shall provide occupational
educations through contracts with private
pest- secondary vocational education it:sti-
tutions in the manner desrj,bed in 1.82.
No private training facility may be used
toprovide institutional training unless
the organizatiorr1.s generally regarded.as
offering quality trainins.as reflected

' by such factors as its placement record
and' ac ditation siatus. In the case .of
an organi tion which has nbt previously
engaged' in ing, evidence should

. clearly indicate that such faCility can
provide quality training. Such. institution
shall:

A) provide courses of instruct ion based on the
*ecoghized needs of the students, which will pro-

the skills, and information requisite for

, 411 provide instructional staff for such training
at. meets or exceeds the State's. standards of

training, education and experience for,teaching,
4

41. 215.
.
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Matsachusetts
1
(contid)

3) demonstrate suitable standards which set
forth the level of competency thatwill be re-
quired for successfullcompletion of training,
4) insure that all. students will have the
benefit of educational or vocational guidance
services,
5f Provide adequate facilities necessary for
the training,, including but not limitpd to,
space, tools, machines, st.pples, and teaching
aids,
6) establish and maintain 4Ppropriate health
and safety standards in theconduct of t'he
training, and .

'7) demonstrate capability to, meet its ,commit-
mentsfor training as 4etermined by submission
of thelatest financial statement. Students
tall not be reOired to pay tuition. The '

tuition will be, considered part of the proposal
- grant., The characteristics of students to be
served will be' described in detail. Studefit

. referrals ?hall be accepted from the Division
of,nployment Security, public school cqunselorS,
community agencies, youth organizations, law
enforcement agencies, and other appropriate,
agencies. /

1.82 Other Agencies and Institutions

Apr angements may be made for thp provision
of a y portion of the program of instrua-116ff---

, on individual or group basis by public or
npri-public agencies or institutions (other .

thanthe State Board or LEA) through a
- .writtdn contract with the State Board---of

LEA. Such a contract shall bd entered irrto
only upon approval by the Associate
Commissioner, Division of ObZtpational
EdUcationp acting for the State Board, and
with satisfactory assurance that;,1

1) the contract is in acco dl.nce with StateLaw, andt

2) the instruction to b rovided under,contract
p will be conducted, as a part of the vocational eduta-.

tion program of the State.and will constitute a

21;

1
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Massachusetts (coni'd)

'reasonable and prudent use of funds available
under the State plan. Suchcontracts will be
reviewed at least once annually by Programs
Supervisors and Financial Auditors of the
Division of Occupational Education. Other
a cies will be contracted with for occupa-'

nal programs when state or local agencies
are unable to establish or maintain such
programs. or when, in the jrdgement of-the--

4 Associate Commissioner, bivision of Occupational
Education such programs can be more efficiently .

and economically established or maintained by
these other agencies. No local education
agency who'has received a grant award under P.L.
90-576 shall engage, incur any obligation for,
or authorize payment for any contractual
services except in-accordance with Section 1.8.
ftference:

194-

1) Act, 108(II) A Thru 0,
2) Federal Regional Volume 38, No. 213,

November 6, 1973; Part.100C, Appendix B, "Cost
Principles for State and Local Governments"., and

3) Fecleral Regulations Volume 40, No. as,
February 25, 1975 Part 102, State Vocational
Education Programs, Section 102.5(a).

' V. State Statutes and/or Regulations for minimum,
standards for the. licensing of proprietary schools.

Licensing:
Aft

No private business.school shall operate in the.state
without a license from the Commissioner of Education.
The school must meet minimum standards, including
but not limited to: adequate training and experience
of instructors; financial certification from the
statle'auditors office; adequate building and facil-
ities for instruction "; and equipment And premises
maintained in safe and sanitary conditions. No school

dt :et
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Massachusetts (cont'0

represented as accredited unless accredited by a
national or regional-accreditifig agertcx,recogn4zed-'

.144.ili.p5oE. (Mass. Gen. :Ann. Laws, 'oh. 75D', 01-:14,_
0

, t

`Rules and Regulations Governing Pri'vatetusineii.
Schools, to be met by persons, firms"or'4orpOtations
operatingprivate'bftsiness schools

1) standar ds for fal ng applitation.foeliCense,
2) standards foi, tic nsing by the Commissioner of.
Education, . ,

i 3) standards for insuring a truthful descriptiorr
of courses and services rendered, .

4) standards insuring the soundness of the courses
offered, -:
.5) standards to insure the charging of reasonable
tuition fees,
6) standards regarding the housinCog-Oe:school,
.71_ private schools.to be organiielygn&Conducted

-only as a school:

No, ,private ,trade school shall operate:4in-the state
unless licensed by the Commissioner df Education.
-No license shall be.granted unless the.-Commissioner
approves the proposed standards-adopted and methods
of instruction to be followed; ehe equipment and

'- housing provided; the training and experience of
teachers employed; and-the form and. method .cif
student contracts and method of collecting tuition.
(Mass. Gen. Laws., ch. 93, f421-21b, (1963))

C".

e0

Rules and Regulations.Governing Private Trade Schools,
to be met by persons, f' ms, or corporations operating
private f.rade schools, include: *

-
1) standards for:-Ilicensing by th
2) standards to insure a truthf
'course and services tendered,
3) stanOards to inauWithe soun n
offered,'

mmissioner,
1 description of

a

eps of codriaes

as
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Massachusetts (coned)...
- .

..i

. .

4) standardi to insure that the school has a competent
.stafftol'instructors, .

.5) standarAs.to insure the charging of reasonable tuitid'n
f es,

.

insure
. .

6) atapdards to nsure the financial responsibility of the
dch 1 management, .

7) standards to insureoadequate housing at the school,.
.8) standards to protect the interests 'and rights of pupils.

'.

VI: Policy Analysis

State Artatutes do not appear to- provide either express Or
implied authority foe.the State Board or LEAs, to contract with
private vocational training sources...4However,,theAtate Plan
provides that the State.Board may contract with private post-
secondary voatianar training institutions, and that the State
Board or LEA (with the approval of tie State Board) may
contract with other public br non-public agencies or .%
institutions. As a result,pf this apparent discrepancy between
State Statutes and the State Plan, we have placedMassachusetts

A category which indipatep that it is Uhclear.whether either .
. thy, State Board or LEAs have ,such Authority. .,

-190-
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'I

I. State Statutes related to control of4vocational education.
. .

The State Board'kof Education is designated as the State Board
for' the purposes of cooperating with the U.S. ,Office-of
Educ4tion in. administering acts of Congress related to
vocat4onal education.: The State Board "is given-all power.
neeessary to such cooperation." (Rev. Stets., Mo., 1178,490
(Supp. 1976)).

Op, % ,

:II. State Statutesior State Constitutional proVisions related.
to authority to contract wLth non-public agencies and institutions
for vocational education services,

Sec. 432.070 (R.S:Mo. 1969) provides that no school district
may contract Punl.ess the same shall be within the scope of
its powers or be expressly- authorized. By law." Although
$178.490 (R.S.Mo. 1969) expressly authorizes contracting for
vocational education setvices, it only authorizes local boards'
to contract with other scht61 districts or state institutions.

III. State,Regulations related to contrectinefor vocational
education services.

IV. Provisions of the FY7/ State Plan for Vocational.
,Education relatedto,vocationaI education under contract.

The Missouri State Plan for VoCational Education provides in
section 1.8 ,( vocational educabioniunder contract), that there is
no state statutory provision for contracting, and cites the
Attorney General Opinion which, In considering Sec. 432.070
(R.S.Mo. 1969 (see above), concludes that: 4

4 "Therefore, it is pur opinion that school districts may not
contract with private institutions fqr the technical training of
high school and post-secondary 'or adult students because they
are not expressly authorized by law, Ror are they provided for in
the ... . "tate Plan" (Opinion letter no. 354, Aug. 21, MO.)

V. State Statutes'and/or Regulations for minimum standards for
the licensing of proprietary schools'..

VI. Policy AnalysA

State Statutes do not expressly authorize the St4te Board to
contract with private vocational training sources. Although
it appears that.the general authority of the State Board could

r be construed to 'provide implied, authority, the State Plan is
silent with tgspect,to such contracting by the State-.Board.

s, 220
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Missouri.Atoned)% :'- . .

.t., ,..
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. ,..,._ _
.... . ...

State 'statutes db not appear to provide either express or -.

implied authority for. LEAApontraCts withprivate vocational
. trainiftg sourcei. Furtheibore, the State Vldn refers to

Attorney Genetal'p opinion which indicates that school '

districts are not authorized to .enter into such contracts., -

However,.the Missouri Department'of Education has recently
indicated that Attorney General Opinion #354 (see above) has
been withdrawn.1 The implication 4 of the withdrawal of -this
Attorney Generars.-optal.en,are-u.ficlear Consequently, we have
Rlaced Missouri in a category which indicates that it is
uncledt-whether'either the State Board or LEAs `'have, authority
'for such. contracting.

.e
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New Hampshire

..r. /.
I. State Statutes related to' control of vocational education.

The4gtate-Board of EduCation. is heieby design#ted as the sole
state agerity to receive federal funds and administer state
participation in-lhe piogramliuthorized by the Vivational
'Education Act.- (N.H..Rev, Stats., Ann., §188A:9,11974)). The
State Board "shall' have the sake powers Of management; super-
vision and ditection over all the public schools as the directors
of a business corporation have over its business, except as
otherwise limited. by laws:". (N:H. Rev. gtits. Ann §186:5
(1974))

.
I. State Statutes or. State Constitutional provisions related

_ to authdrity to contract with non - public agencies or institutions
for vocational education- services.

. 4

III. State Regulations felateeto contracting for vocational
education services. .

J

IV. ,Provisions of the FY77 State Plan for Vocational,
Education related to.vocatiOl education, under -
contract.

.

. ..
.

i
,The. New Hampshire, State lan for Vocational Education,
section 1.81 provides,. at post-secondary vocational
instruction may be prev ed in othei than public in-

_stitutl.on only thrOgh arrangcmants iith private post-
..
secondary vocational tkaining institutions where the
State Departmcnt'or LEA.detcrmihes that such asprivate
school can make a'sinificanX contribution'to attaining
the objectives of the Sate Plan, and can provide sub-
stantially eRuivalefit-,training at a lesser cost, or con
provide. equipment or s'brvices not available in'Oublj.c .

institution.. Contracts will be in accordance mith
state or local la,d6and wily be revlocwed at least
anriUalleoinstructionjprovidcd under contract will
be cond cted as part of thewocational education pro,-
gram of the state and will constitute It reasonable
and prudent use of fdnds.

V. State Statutes and/or RegulatiOns for miniti6
standards for the licensing of proprietary schools.

Every private commerdial, correspondence, trade or

t
Other school is fequWd to register with, and

I
obtain.a license from-the -state boa;d of education.
Licenses shall be issued under minimum standards

..established by the board suchsuch .as Ainancialstability,
'educational program., adm nistratioh"and staff quali-
fiOtions, busineis procedures, facilities, equipment,

. 11,1'

e
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New Hampshire (corn' d)'

and ethical procedures. ''(N.H. Rev. Stets. Ann., ch. 188-C,
S§1-9, 1975)4.

VT.,- Po y Analysis

State Statutes do not appear to provide either express'or
' implied authority for the Stat.0 Board or LEAs to contract with
private vocatipnal training 4ouices. Although the State
Plan providesetat the StateDepartment or LEA may enter into
oontracts:yith'private pjst- secondary vocational training
institutions, it is unclear whether a statecouti

8". 'would find that the State Board and LEAs have authdyity to
contract with private vocational' training soutces.

a

46.
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.1. State Statutes related-to control of vocational. education.

The State Board of,Edircation may., "Apply for. federal funds
s- an accept andtnterinto any, contract's or agreements in behalf

of the .Statt for the receipt. o£ such hinds . . . including
but not limited to, any furids available . for vocational
education purposes . . .".(Ore. Rev. Stats., 026:051(2)(W'
(1976)). .

C-
II. State Statutes or State constitutionaL provisions related
to authority to contract withiion-public agencies or insti-
tutions for vocational education services.

accepts all provisions and /
Education Actl . "(Ore. Rev)

0

"Theltate of Oregon hereby
benefits of [the Vocational
Stats. §344.100(1976))

district school board%miy cooperate with the State Board
o Education in establishment of vocational schools or classes
giving instruction in ag#cultural subjects, the trade or
industrial subjects, or in home economics subjects . . ."(Ore.
Rev. Stats.,'f344.130(1q76)4.

A district operating a community college may contract with a
private' vocational school, (as defined in ORS 345.010) to
provide educational services to students enrolled in the
community college when, ,in the judgmeht of 'the administration of
the college, the ervices which are the suhlect of the contract
meet the standards of educational services provided by the
college *lid the contract price for such services does not
exceed'the costs which otherwise wouid'be incurred by the
college to provide similar services. Contract services shall
not include services. offered by correspondence. (Ore. Rev.
Stats. 6341.445(1)(1976)).

11

State Regulations related to contracting for vocational
education services

C

4
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.0kiegon (cont' d)

.
. I,

.

O 1

v.

)

% Provisions of the F1(77 State Plan for VoeatinnR1
gdu anion Belated to 'vocational education under ..

con ract.1/4.t.,

.

,-.
.

The Oregon State Plan for Vocational Education,
section 1.8, provides, that the State Board and LEAs
may make provisions -with other public or' non-public
,.agencies or institutions through written contracts
to provide any portion of the vocational education
program to the extent that needs are identified
and funds are avai,lable.

.

.g! 4%4+

q.

Cbntracts.must meet the_folldwing conditions:
A , / f
1) _le in accordance with State and. local, laws,

.2) that instruction provided will be condbcted as
part of.the State vocational education programs
priorities,
3) trovige for effective use of funds under the
State Plait,
4) that money.paid to thecontracting agency or in-
stitution is used only to lower the rate of or
eliminate tuition, fees or other charges which
wouldotherwise be collectedfrom students,

,.5 that contracts are reviewed annually by the
parties concerned.

Section. 1.81 provides that-the State Board. ,or LEA
may through written contracts pursuant to sec. 1.8,
provide post-secondary instruction through private
'post-sdcondary vocational training institution to
the extent that need's are identified and .funds are
available.

1

e

4:4
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)

Conditions to be me:

1) that the private schl can make a significant .

'contribution to meeting the state vocational educa-
tion progrim priorities;
2) that the private school canwovide'equivalent

. training at a lesser cost, or 'w -

3) equipment or services not availabl at .public
institutions or agencies. '

State Statutes and/Or Regulations for minimum-
stan Ards for the licensing of proprietary, schools.

No priyate vocational school shall operate without
obtaining a li.cense from the Superintendent of
Public Instruction. The State Board shallIkdopt
minimum standards, reasonably calcul ?ted to assure.

1) that the quality and content of each course
or program of instruction are suchas may adequately
achieve the stated objectives of the course;
2) that the school has adequate space, equipment,
instructional materials and personnel to provide'
-instruction of4good
.3) that educational and experience of directors,
administrators, supervisors, and-iftstructors are
such'as may reasonably insure that students will
receive instruction consistent with k.he objectives
of the course;
4) thatthe vocational 'schools provide'students
with a catalog or brochure containing information
describing courses and programs offered, ;length
of courses, schedule of tuition, fees and all other
charges, and the cancellation and refund$Policy;
5) that upon.satis4Actory comple4on of instruc-
tion, the student is giv6n the appropriate creden-
tials;
6) that adequate records are maintained;
7) thaX the school is maintained in compliance .

with all pertinent ordinances and laws relating to
safety and health.

Any school licensed in another state or accredited
by a recognized national or regional Saccrediting
agency listed by the DSOS may be licensed without
specific proof of.compliance with 'minimum standards.

IL S
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Oregon (coned)

No person shall act as an agent for a vocational school unless
first obtaining a license to 4o so,, (Oregon Rev. Stats.,
15345.010-.9,90, (1976)).

t.

Oiegon AdministratIve.Rules of the Department of Education
provide: standards,*t the.application'for private vocational
schocil-llcense (581441:406) standards for licensing of 4

private vocational. °ors:, 581-45-011); standards governing
advertising and pro tics. dr private vocational schools (581-
45-021); standards Verning solicitation for private vocational
schools.and their agents (581-45-060); and standards for a'
refund schedule for private vocational schools (581-45-025). .

VI. Policy Analysis '

Sete Statutes do not provide express authority foy either the
tate Board or LEAs to contract with private vocational --

training sources. State Statutes do authorize community
college districts.to contract with private vocational, schools
for services. The State Plan provides that both the State
Board, and LEAs may enter into written contracts with public or
non-public agencies and institutions, including post-secondary
institutions. However, an opinion of the Attorney General
indicited that "The State Board of Education or local school
district does not have the authority to contract with private
schools to conduct classes or to.contract for schooling of
individual students in existing classes in such private
schools." (Synopsis of Opinion No. 5881 in 1976 Index to
Attorney General Opinions, Oregon State Department of Education),

The Introduction to the Index of Attorney General Opinions
states that, "Care should be, taken when relying on Attorney

' General Opinions."' Opinions cited may reference statutes
repealed after publication of the minion; some opinions may
have leen overruled by later opinions, by statutes, or by
case taw.' Since this opinion was dated November,12, 1964,
it is unclear whether it is still considered to Win force.
-As a result of the apparent discrepancy between the State.
Plan and this earlier opinion of the Attorney General, we

; have placed Oregon in a category'hich indicates that it is
unclear whether either the State Board or LEAs have authority
to contract with private vocational training sources. '

227'
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,
T. . State Statutes.rellted to-control of vocational education.

iIie Seat ;Board of 'Vocations Education'"sall'havew'the authoripY-
to cooperate with federal aganciei in die administration of [the
Vocational' Education Act] (South DikomComPiled laws, (SDCL),
§ 13-39:12.(1975,Alev.)). . -

II. State Statutes or State Constitutional: provisibno
related to authority:to contract wits non - public -,a, ericies and

institutions fOr vocational, education services.
f, 11,

SDCL, 13-39-/26katates in part, that the State Board for
Vocational Education and school districts ;'shall have the
author4y and power to enter into conttacts,wIth.[P rivate
.businasg or vocational institutions) .to provide vocational -

. tratning."
,

SDCL 13-29-27,- states in part, that for theose4of
providing and, having 'available vocational--,e dlation, the school

. board of any school district is authorized and empowered
to enter into any agreement or contract to provide for the
training of'.those qualified who have school residence within
such district, or to contract for any services in 'connection
with such training which woul be for. theibenefit of such
contracting parties. Such-tontracx of agreement shall not be
subject to the regulation of the tuitioh law. The school,
district is hereby authoriled to spend its moneys for vocational
education.

The South Dakota Constitution, Art. VIII,
part:

"No appropriation of land, money, or of
to aid any sectaria s4 9o1 shall ever be
or any county or nlcipality within the s

§16 provides, in

property 'dr credits
de by the state,
to . ."

III. *State Regulations related- to contracting for vocational,
education services. -

Ptovisions of the FY State Plan for Vocational,
related to vocational education under contract.

22;-
I
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The Sciuth Dakota State Plan for the Administration of
VoCational E4ucq tion states Al'section'1.81 that the State
Board, throu the local' public. board of education, may con:-
tract with tho e priiate schools that provWe vocational and
technical tra Jag or education of the same standaOs and quality
as required by,the'State Plan and which are open'to 'supervision
by, the State StPervisoryStaff- The criteria for' contracts
are: .eadh,contract must (1) be imwriting; (2) -incorporate
applicable standards and requirements of the State Plan;
(3) provide that instruction will be conducted tis part of
the State or local program under StatelBoard supervision;
(4) be'reviewed annually; and (5) assure that funds paid to a
contracting institution will be used only to loser the'rate of
or eliminate tuition,.fees, or other charges that would other-
wise be made.

ift
In adation, the contracting agency witt-,Aubmit.a plan containing
the following information: (1) a cost analysis of the course,
based on per pupil'costs; (2) course butline containing the
units of instruction with the time spent on each unit clearly
identified; (3) procedure used to conduct evaluation and
follow-up of the course; and (4) the procedure used to place
graduates idto ,indus try.

V. State Statutes and/or Regulations for minimum standds
for the licensiTig of proprietary schools.

.

No post-secondary institution, unless exempt, shall offer
courses or programs of instruction in the state, and no person
tepiesenting a school or organization shall solicit students
unless first se6uring a permit frpm the Department of Education.
No permit shall bp. issued unless-lhe institution complies
with rules established by the Seeketaryiof Education.

These provisions shall not apply to courses offered 'by post-
.

secondary institutions located in South Dakota which are
accredited by a nationally recognized accrediting agency listed
by the Commissioner of,USOE or an outrof-state impost-secondary
institution which complies with the rules established by the
Secretary. of Education. (aDCL, 13-48-1 to -21)

Regulations governing post-secondary schools:

No postsecondary'institution;shall maintain, advertise,
or solicit for any course of instruction, (unless exempted

-e under SDCL 13-48-3) without: first obtaininea license

.4 7
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from the Secretary. No license shall be issued unless the
Secretary first determines that:

.

1) the applicant has a sound financial condition with 4
resources available to meet financial obligations;
2) if the- primary purpose of the course is frPrepare Students,
for occupational, entry or advancement, that the course content
or curriculum enables a majority of those available for and
seeking employment after graduation to secure at least entry
level positions in the field of training - ,

4) that the applicant has a sufficient number of qualified
personnel; .

5) that the'premises,`living quarters,, instructional space
and conditions meet and state health and safety
requirements. (A.R.S.D.. 24:40:0401 to :41)

,VI. Policy Analysis
.

.

South Dakota presents a somewhat unique it -tion. Stati
Statutes expressly.authorize the State Board any - . . Districts
to contract with private business and vocational schools.
'The State Plan provides that the State Board may, through he
LEA, contract with private vocational and technical schoo
The contracting agency must submit a plan to the State Boa

- However, despite these state statutes and the State Plan, i
appears, based on a recent opinion of. the Attorney General, that
such contracting might violate Article *VIII §16 of the South
Dakota Constitution. .

_

IWith respect to this opinion (No 76-70, July 20,1.976), the
State Director for Vocational-Technical Education asked the

' Attorney General's 'opinion of the.legality of a proposed
.contract with a priyate nursing school whose governing board

A and d' rs were all members of a religious order. The State
1PPDirecto request for an opinion indicated that no sectarian

doctrine taught t in the nursing school.

The Attorney General's opinion considered a-recent ruling of
the South Dakota Supreme Court which held unconstitutional under
the state constitution a state statute authorizing the loan of
,textbooks to students in non-public schools. The opinion
stated that; .

"rn view of the Court's interpretation of the MADonaId
v. Yankton Independent School District No. 1 and appli-
cation of Article- VIII §16 [of the South,Dakota Con- -

stitution] to all nonpublic o private schools, I feel
compelled to conclude.that the . .(private school). .

cannot be the recipient of fin nqial assistance through
the Division of Vocational-Technical Education. Such aid
would,,under the McDonalddecisioh, be in violation of §16,
Ile VIII of the Soutif Dakota.Constitution
[EmphaSia added.] 0

23j
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South Dakota (cont'd).

4

I I

Thus, on the basis of an apparently very broadly phrased.State
''\./Supreme Court decision, the Attorney'General determined that the

proposed contract with the private nursing school should not be
authorized. Taking thq Attorney General's opinion at face value,
it appears that any attempt tot contract with a private vocational

.training institution may raise constitutional issues under South
Dakota's Constitution. However, the state statutes authorizing
contracting with privAte vocational training institutions have
not, to our knowledge:qaten held unconstitutional under South
Dakota's Constitution. As a result of the Attorney General's
opinion; we placed South Dakota in a category which indicates

- that it is unclear whether either the State Board,or.LEgs
would'be allowed to contract with private vocational.training
'sources.

.2't)L.)
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Trust Territory of the Pacific 6

I. State Statutes relatedtocorttrol of vocational education.

II. `Statutes related to authority to contract with non-public
agencies.or instiltutiogslor vocational education services.

III. Regulatiods related to contracting for vocational education
services.

41

IV. Provisions of the FY 77 State Plan for VoCational Edudation
rely to vocational education under contract.

e

The Stag Pldn for the Administration of Vocationai
seCtiOn r.81, points out that there are not private post-
secondary vocatiqpal training institutions in the Territory'

Section 1.82 states, that charters are granted by the.High .

Commissioner to Vocational schools to operate within'the 6
Territory. Aiwritten contract will be entered into with such,
schools:when,deemed practical to employ their services. Said
contract will be in accordance with the Territory Code. In-
structionstruction will be provided as part of the vocational education
-program of the Territory, and will. constitute a reasonable and
prudent u#e of funds.

Contracts will be reviewed annually.

V. Statutes and/or Regulations for minimum standards fore
the licensing of proprietary schools.

VI. POticy Analysis

Although the State Plan indicates that contracts may be
entered into with private vocational schools, we were not
able to obtain a copy of the Territory Code. ,Consequently,
we have placed the Trust Territory of the Pacific InAmir
category which. indicates that it is unclear whether
authority exists to enter'into such contracts.

t-e
.

, ,

k

2 )
t..)

a.



4

it.

a
.

60

The State Board Appears to Have Authority to ifontrac.t
With TriVate Vocational Trainlqg Sources, But .It Is .

Unclear Whether the LEAs Do .

. -
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States or Territorids

-

.

.1

As

.R

. *

In This Category

1. Alabama

2, Arkansas

3. Connecticut.%

4. Florida

5. Maine

6. .M[aryland

7. Minnesota

B. NeVada

9. New York .

104. North Carolina

A 11.- Oklahoina

12. Rhode-Islag4v

13 Utah

14.. Vermont

, ,

16 ._West Virginia

1.

4-

4

Ar
.

.11

NO
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Alab;ima

Tokrt Statt Statutes related to control of vocational education.

The State Bard of Education-"shall have all necessary
Authority" to pqoperate with [the Office of Education]" in the
:administration of the 'Act. (Code of Alabama, ch. l7,° Ti
f38.4..(Supp. 1173))..

II. SVeitp Statutes or State Constitutional provisions related
to aUthority to contract with non-public agencies and insti-'
tutions for vocational education services.

.

slibir A

"The county, city and independent school district boards of
education, hereinafter called the local boards of education,
under such rulei and regulations as they shall determine, may
provide egsistance for relidents of their respectiire distrj.cts
for instruction on an elementary or secondary level at a private
non-denominational institution when such.instruction is not
;mailable to such residents at any public educational institution
within the 'district :_. . . Each local board of education may
provide assistance.fof elementary or SeTary school instruction
at any ptiVate non- enbmifiitional,instit ion, as it deems

0. netesisary, wi i r without the'district\ ... /. The local.
iboard of education, in providing assstance in such instruction,

May take into consideration differences inkravel; tuition, and
other expenses." (Code of Alabama, ch. 4C, §61(20) (1973)).

"For the purpose of .allocating the minimum program fund or
other state contributions to the local boards of education, the
daily attendance of pupils attending private non-denominational

AO 'schools an. receiving assistance under the provisions of this
chaptek shad be counted as if they were attending public -

schools withi the district." (Colt of Alabama, ch. 4C $.

f61(21)

III. tate gu'letibns relatea to cpntracting for vocational
. 'educati.. - ices.

"
IV. Provisions. of the FY 77 State lan for' Vocational

, Education related to vocational aducation under contract.

The Alabama State Plan for Vocational kducation, section 1.81
provides, in part, that. he State Board may enter irkto con-
tradtual arrangements with private pottsecondary institutions
or agenc.ies when it determinet.that Such can make a significant
'contribuEion to attaininq-Ehe'objectives of the 'State Plan and
can provide substantially equivalent training at a lesser
cast, or can provide equipment or services riot available in
public agencies or,institutions.

The State Board. may contract for yocati6nal education at the
secondary ve under the same conditions.,

4

otb

.
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Alabama (cont'd)
.

V. State Statutes arid/or ReguOtions for minimum standards
for the licensing. of proprietary schools.

t.,Any resident private schodl or re4kent business school. that
is accredited by a nationally recognized accrediting agency
approved ty the USOE is exempt from applying for accredita- t

tion from the State Depaftment of Education; except that
all bond requirements must be met before the Boird canissue
a license or permit. 0. .

.

All other schools operating in the state must secure,a permi t
.

from the DdPartment. Permits will be issued when the insti--
tution complies with standards for courses', curriculum, in-

7.7"\ struction,Nequipmentc. facilities, instructional materials.

,

4;

0

fr

and personnel as set forth by the Department. (Code of .

Alabama, ch. 45, SC41-651, (Supp. 197,3)).

.VI. Policy Analysis
I

State Statutes appear to provide implied authority for the
State Board to contract with private vocational training
sOurces,1..e., the State Board shall have all necessary
adtkority to admini &ter federal funds for. vocational educatioh.
The'State,Plan provides that the State Board may enter intp
contracts for secondaryand post - secondary vocational education
services, 'with private institutions. ' - -

le
..,

,

es

State statutes appear to provide express authority for
LEAs to contract with private nona tdenominational schools a
thesecondary level. However, Ulf State Plan does hot
authorize LEAs .to enter into such contracts., Consequently,' We
have placed Alabama in a category which indicates that the
.State Board has such authority, but it is unclear whether
LEAs do.

't

4
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Arkansas

.4.

.

f

74.

State Statutes. at to control: :of vocational education).
.

$

"The State Board of Educationts . . .; 'designated the State
Board for the pUrpoiesof carrying into effect the previsions
OV[the Vocationar.Education Aft}' . . . and shall Wave .11).
necessary uthorityy to cooperate with jtlhe Office of Education]
in the A nistrat on.'of.theAct. (Arkansas Stats. Ann.,
180-2514 (Supp. 1%15)). (Emphasis added.)

II. State Statutes or State Constitutional prdVisions.related:
Lo. authority to contract with'non-ppblic ggencies,or institution's
for vocational education serNiices.

. o As

State Statutes do ,npi e*pressly au llrize. LEA contracting with
private vocational frainin& sourest . However, they do provide,
in part that "The board of 4irectorCof!anY school district or

- any county. board Of eiiiiCation or t4board of trustees . . . of
any State. school, collig0 or uniWrsity; may cooperate with
;the state b rd in the Wakishmed- pf vocational schools,
departments, o clasqis ggiving tistruOtion,in vocational subjects. .

S. A. §5,0 - 25 (SuRp..; 9 5) (Whasis added. )

. III. State Re atiOnCrO.Seed'tebontracting for vocational
education,sery ces: 4

N
t

.-....i ' ..
.. , .,

the
. .. i

IV. Proviiions.of Plan for Vocational Education
related to vocationa!odhlatiori upder.00ntract. .

I . 9. .. 4f " t:Z

The Arkansas State i
l"
Yrt fte kdministration of Vocational

Education, section 1.8 proyideS,,in part, that the,
.

State Board may make er,rahlements!or-the provision of any
portion of a program ofjnstruction on an individdal basis
or gioup basis by ptiblion* nonpublic agencies Or instit -

thrlOdgh.a writted cpertsakt:witIV.the Sta.te Board Or throug
41. UN* (other thanthe:Ste#-,Boardlor education agency)

.funding of instruction pewided through contract between a
:14A and a nonpubileagency. Or insii,tution.:- Each contract
shall describe the pogtidn of instruction to be provided, ,

and incorporate:04'standIrds.and requirements_ of vocational
,education set fofth in ttie'state plan. Each contract shall
be entered into.4nly.upon:asspiance that . .

The contract:' in accoidarise'with state'ind_local law, the
instruction to b ',Frovidbd.under contract will be conducted . .

as, part of the v ational education-progmem of the state,.
and wilj..eonstitute aurebsonable and prudent use of ,funds. .

Each cehtract will contain an, assurance that funds will be
used only to loWfr thp,xat4 of or'etiminate tuition, fees

',and other-rhafgee *hich would normally be collected.
'Each contract will beirevibwed annualy%the parties con--
corned. Sectio/ 1.81. provides that post-secondary vocational "`'
iristruction may be provaded in other, than lublic institu-
tions throiagivaitahOmente:with'priirate postsecondary

' vocational training
4
institm;ions ptiksuane to 1-.8. .

4 . i , , 4 -N;-.
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Arkansas (corit'd)
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V.. State Statutes and/or Regulations for.minimum standards.
for the licensing of proprietary schools.

Post secondary instititions. desiring to.operate in the state,
other than state-supported schools, or a school defined by
Act 416 of 1965 (500-4301 to -4311), or a school
regulated by fhe state cosmetologrboazd, shall be required
to-incorporate under applicable, state laws, and to.receive
certification for offering education prbg s by the Arkansas
ostsecondary Education Planning Commiss' S.A. ch. 33,
§80 -3384 (Sapp. k975).

The Stati.136-ard of Education has the sole authority to ,

approve all private trade;;technical, vocational and
occupational schootsland to issue licenses to schools which
meetthe standards set forth, including but not limited to
course offering, adequacy of facilities, financial, stability,
competent personnel and ethical operating procedures. No,

private school shall,operae within the state without a
licen'sq. All public educational institutions, (exclusive-
of Any community college, state university of state-supported
college) not offering baccalaue.a.te degrees, shall comply
with these standards, rulesand.regulaticas; but do not have
to obtain a license. (CS-4i. ch. .43, 5580-4301 to -43110- ,

(s 419P- 19 75) )
,

VI. Policy Analysis.
e

AltireUgh State'Statutes do not expressly authorize the State .

Boa to contract with private vocational training sources, it
appears thatMbroad language of A.S.A. 5580-2514 may pyrbvide

. implied auth6iity'for such contracting. The State Plan provides
that the State Board may kovide_for vocational education (in-
cluding post-secondary) through written contracts witSpublic or
non-public agencies. Thus, it appears that the State Eoard
has implied authority to contract with private vocational
training sources.

State SEatillps do not ,expressly authorize LEAs'to contract with
private vocational training sources.. Altho6gh the State Plan
indicates that LEAs may enter into-such contracts, it is unclear
whether a state court would fifid that the general language of
AS.A. §80 -2156 provides authority for LEAs to enter into'spch
contracts. '

I
..re.q

.
4.,
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M.
Conspcticut r

I. Sthte Statutes related to control of vocational educ tion.

The Stake Board of Education is designated ere State. B and
for Vocational.EdugAtiqn. (Conn. Gen. 6Xats: Ann., fl0r12,
(1975)). The State and is "empowered, subject to the provisions
of the general statutes,.to receive any federal funds made,;
available" for vocational leducationand "to expend such.funds
for the purpose or purposes for which they are made available."
(Conn. 'Gen. Stats. Ann.,410-11, (1975)).

4. State StattAtes or State Constitutional provisions related
to authority to contract with non-public agencies or institutions
for vocational education services.

The general authority of tie State Board of Education is defined
as "general supervision and control of the*educitional infevests
of the state," which include vocational education, and "shall
'provide leadership and otherwise promote the improvement,of
educatiori in the state." (Conn. Gen. Stats. Ann., §10-4 (1975)).

.111. State Regulations related to contricting for vocational
education services.

r

IV. Provisions c the FY 77 State Plan for Vocational' Education
related to vocational' education under contract. .

The Codnecticut State Plan for Vocational.Edutation, pro-
vides in sec. 1.8 (Vocational Education Under Contract), .

that the Mate Board will arrange for training and tetrain-
ing through "public education 'agencies and institutions or
through contractual arrangements with private education
agencies or institutions, provided that it is determined
that adequate facilities are not available in the publ/c
school program. .Contracts will, be_ in writing, and sti-
pulate the nature of the training program with standards
of instruction. State Board, and local and r ional
156aids approved the tate Board will Aetermi in
advance of the c that (1) the cOntra-c-t-is-ih-
accordance .kth stateland local law, (2) the instruction
provided under contras is conducted. as part of the
vocational- technical prO5ram of the state and will
constitute a reasonable and ?rudent use f the funds
available. Contts will be revie annua1/y, Con-
tracts will incln e' an assaranee that there is a
rialistic relationship between thecourse or program and
actual or anticipated, employment opportunities and the
abilities, interests and aptithde of persons to be trained.

*.

.23,,- or
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Connecticut (cont' d)

1r
iSecti.dn 1.81 (Private Post-Secondary Vocational Trainin?
Institutions), provides IA pakt, that the state board
may enter into contracts'with such private institutions
if the state board' or the LEA determines that the in-
stitution can Make a significant contribution to attain-

,' ing the objectives of the state plan, and achieve this
at a lesser cost or pkovide equipment or services.not
available in public ageffcies or institutions. A

'-private post-secondary training institution means a
private business or tirade school or technical instittx-

.

tion or other vocr6nal-technical schook providing
post-secondary ed cation listed by the Division of
Vocational-Technical Education, USOE.

,

Section 1.82, (Other Agencies and institutions), pro-
vides, in part, that cooperative .agreements may be
executed with agendies, institutions, or organizations
which provide a.function related to state and local vo-.
cational education program operation.

.

V. State Statutes and/or Regulations for minimum
standards for the

/,licensing

of proprietary schoOls.

No'person, board, association, corporation, or school
shall give instruction in any form or manner in any
trade or any instruction which 4s claimed to qualify
an individual for ady position for which special occu-

-pational training is zequirqd, unless first obtaining
a certificate from the State Board of Education authoriz-
ing the offering of such instruction. Requirements with
Aspect to-courses of instruction and the qualifications
of instructors shall be determined by the State Depart-
ment of Education with the advice of the Labor Department.
(Conn. Gen. Stets. Ann., §10 -8, (1975)).

.
The Regiadtidh-of the State Boar' of Education Concern-
ing the Licensing of Schools Offerin Training fdr Certain
Occupations, secs. 10-8-8 to -17; (Jutte 1966, as amended

4. Dec. 1966) provides for regulations concerning: the
cAlifications of administrators, directors, instructors,
and field representatives; Pupil /Teacher Ratios; course
content; building and plant standards; admission pro.- #

cedures; and advertising.

AS*
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Connecticut (cont'd)

VI. .Policy Analysis 1

`State statutes doaffot expressly authorize the State Board to
:contract with' priVate vocational training sources. However,
the general authority of the State Board appears to provide it
with implied authority to contract with private vocational
training sources. The State Plan provides that the State Board
mu arrange for training or. retraining through contracts with
private education agencies or institutions, including private.
post-secondary institutions.

State statuies4do not appear io provide expTess or imriligd
authority for LEAs to contract with private vocational
training sources. Although the State Plan provides that LEAs
may enter into such contracts, it is unclear whether a
state court would find that LEAs have such authority.

. .1

-

A
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Florida

-218-

6

I. State Statutes related to the control of vocational education.

The State Board of Education constitutes the State Board for
'vocatitonal,education.(Florida Stats. Ann., ch. 229, $2291053(2)
00(1971)4

II) State Statutes or State Constitutional provisions related
to( authority to.contract4vith non-public agencies or institutionst*14
!slr vocational education services. %.

,...--

. .

State statutes do not expressly authorize contracts with
t. private vocational training sources. However, the State Board

of Education has general powers, including the general powers to
"delprmine, adopt or prescribe push policies, rules, regulati..-/ :
or standards . 4 .as it may *find necessary for the improvement

&of the state system of public education." (Florida Stats. Ann.,
.ch. 229 §229.053(1)(1971)).

One of the general powers of LEAs is "to determine and
adopt4such policies and programs as are deemed necessary by it
for the efficilnt operation and general improvement of the
district school sysam." (Florida Stats. Ann., ch. §230.11

' (1)(1971)). Furtherthore, "The school board shall cotistitute
the contracting agent for the district school system. It may,
when acting as a body, take contracts 4 . ." (Florida Stats.
Ann., ch:. 230, §230.22(4)(1971)).

III. State RegulatiOns related to coneracting for vocational
education services.

'.State Regulations do not expressly.refer to contracts with.-
private vocational training sources: However, the Adminittrativ,
Rules of the Florida State Board of Education, in describing the
scope of vocational education, state mhat, "VocItional education
courses include . . such other offerings as may be authorized
by the Florida State Plan for vocational education including
those of a pilot or experimental nature." (Chapte_r_6A-6.63
(Supp. No. 67)). Rule 6A-10.09 states, in part, that the
Commissioner is at thorizel teenter into taheracts for or on
the lea f -of the State Board of Education. However, Rule 6A-

% 6.56(1) states that, "Vocational education instructional services
shall be provided by qualified vocational teachers as defined

. .[Board Rules]."

a..4-

241.
44.



Florida (coned)
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I

IV. )Provisions,of the VT 77 Statejlan for Vocational Education'
related to vocational education under contract,

The Florida State Plan for the Administration of Voca-
tional Ed ation, provides in section 1.8, in part,
the the State Board may contract for the. provision bf
federa y funded vocational education programs and services
that meet the minimum standards established b the Board
when the need for services is demonstrated any the LEA
determines that it is unable to provide them. Such contracts
will be ne otiated with the LEA if e.licabl ) or theestate
Boar , wi 1 e renewer annua y, .e n siting and will
contain a precise description of the prograth to be offered
or the service to be performed and the stand rdq,'to be met:

. Conditions for contracting with private post secondary vocational
training institutions and other agencies ar nstitutions ere
the same as above.

V. State Statutes and/or Regulations for mi balm standards
for the licensing of proprietary saools.

No nonpublic college or independent post-sec dary vocational,
technical, trade or business school, shall operate in the state
without a license frowthe State Board of independent Colleges
and Universities or the State Board or Independent Postsecondary
Vocational, Technical, Trade and Business Schools. Upon recam- '

mendation of faboards, the State Board of education shall
adopt 'minimum standards, rules and regulations, Schools
Accredited by any accrediting" agency recognized by the board
shall be deemed in compliance, and upon ,initial application for
a license and by making an annual report to the board, shall
be granted a license. (Florida Stats. Ann., ch-. 246, H246.011 -
:231 (WI), as amended (Supp. 1976)).

VI: Policy Analysis
AO

'Although state statutes do not refer expressly to contracting
with private vocational training sources, it appears that the
broad generall.angyage of S229.053(1) may provide implied
authority for the State Board to enter into such contracts.
Furthermore, State Regulations authorize. the Commissioner of
Education to enter into contracts faleon behalf of the
State Board of Education. The State P provides that,
suMgct to certain conditions, the State Board may contract
witilltprivote vocational training sources. Thus, itaappears
that-the State Board may have implied authority to contract
with private vocational training sources.

24
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Florida- (cont ' d) .

-220-

Similarly,; State, Statutes do not expressly authorize LEAs to
'contract with private vocational'training sources. Although
the State Plan appears to indicate that LEAs may enter into
such contracts% it is unclear whether a state court would find
that the general language of §230.22X1) and the general contract
authority of §230.22(4) provide authcifor LEAs to enter
into such contracts.

243.
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Maine

State Statutes related to control of vocation' education.

§2353 of the Me. Rev. Stats. Ann., (1974; as amended, Supp.
1976)), the State Board "shall have all necessary power to
cooperate with the [Office of Education)" in the administration
of federal funds'for vocational education.

-gilf"

II. State Statutes or State Constitutional prOisions related
to authority to contract with non-public agent es and insti-
tutions for vocational education services.

Section 2358 of the Maine Rev. Stats, Ann., (Supp, 1976), provides
- that the Commissioner of Educational and Cultural Services is
authorized to enter into contracts with.any academy or institute,
which is serving one or more communities' in lieu of a public
secondary school, fore the conduct of vocational course or
courses which meet the same standards for approval as those
conducted in public secondary schools. The Commissioner may
reimburse such institutions for tart of the cost of conducting
approved vocational courses from funds available from the
federal government for the purposes of vocational education.

III. State Regulations related to contracting foi vocational
services. 4.

IV. Provisions of _the State Plan for Vocational Education
related to vocational education under contract.

The Maine Stati Plan forVocational Education, sec. l.8 provides,
that vocational instruction may be offered'under contract with.
the State Board or LEA, provided that each contract is In writing,
and includep the following items: f

v- . .....

-a) contract incorpcmates applicable standards -and ,requirements
of the State Plan, .

b) contract is, in accordance with state and local laws,
c) instrudticaunder contract shall be.conducted as part of
the vocational_ program of the State,
d) contract constitutgra reasonable and prudent use of funds,
e) contracetaill be reviewed at least annually by. the parties ,

concerned,
f) each contract shall include apsurance that all funds paid to
a contracting agency or institutitn shall be used only to
lower the rate of or eliminate tuition and other fees that would

-.

2
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4 Maine (cont'a)

. otherwise be coilected from persons receiving instr4cbion.
7)7,

Section 1.81 provides that the Department Of Educational and
Cultural Services may contract with private post-secondary
vocational education institutions to provide vocational-technical
education insuch areas where public facilities are lacking
or where instruction can be.provided at a lower cost or where
private institutions can make a, significant contribution.

,Section 1.82, provides, that arrangements 'way be made for any .

portion of the ,progradlof instruction by public or non-public
agencies or institutions (ot,,her that the State Board or LEA)
through a written contract with the tate Board or LEA. Such
contracts must be in compliance withL$ection

9

V. State Statutes and/or Regulations for minirm standards
for the licensing of proprietary schools.

No privately owned correspondence course may operate in the
state unless first securing a permit from the state board of
education. The school must provide a surety bond of $1,000 to
be used for indemnification to any student suffe ing losses as

ih a result of fraud or-misrepresentation. (Me. . Stats. Ann.,
ch. 319, 552651- 2656, (Supp. 1976)).

VI. Policy Analysis

State statutes do not provide express authority - for the S e
Board to contract with'pripate vocational training sourc s.
However, it appears that the broad language of §2353,
"all necessary power to cooperate with the !Office of Edu ion]
may provide implied authority for the State Board to enter into
such pontracts. Furthermore, §2358 provides express authority

245
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Maine (cont'd)

4

ti

6

for the Commissionaleo enter into contracts with certain
academies or institutions serving in lieu of a public
secondary school for vocational education courses. The
State Plan provides that the State Board may enter into written.
contracts with public or non-public agenciea.or institutes for
vocational instruction, and that the Depart4Pkt of Educational

*an4.Cultural Services may cohtract with private post-secondary
institutions.

State Statutes do not appear to provide express or, implied
.authority for LEAs to contract with private vocational training
-sources% Arthough the state Plan indieates that LEAs,-may enter
into suchcontract;p, it is unclear whether a state court would

_find that LEAs have authority to de'sa

24G
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Maryland

1 . 'State Statuiia:related to

The State Board of Education
"for the purpose of.carrying
Vocational Edu6ation Act] . .

§133(3)(1976)); . :

%

I

`I&

/-\
contrdl of vocational education.

ip designated as the tBoard

." .CMaryland Code
.
Ann.,Art. n,

into of ect the provisions of (the .

14k

State Statutes or State Constitutional'ptovisione related
to authority to contract with non-public agencies dr institutions
f or vocational education services.

. v..
. -

.

State statutes:do not-etpressly. authorize either the Sta'te
Board or.11EAs to contract withprivate vocational training
sdurces: However, with'respect to the general duties of LEAs,.'
statestdiutes provide, in part; that a folinty board of
educatiOn "shall to the best of itAbility cause: . the
policies of the State Board o Educatio be carried into
effect." (Md. Code Ann., A 41(1976 )'

w. .
.

III. -State Regu
'Oucation service's

"Tv, -provis
. related

. .

The

,aced -to contracting "for vocational

'0,*.
A

4

of the 117" 77 State.Plan for Vocational Education.
cationarOliation unaer contract. .

1;
ilrland'atate Pl'anfor Vocational EduCaaon,.section 1.81

provides, in part that the State Beard of. Education' or LEA
tray provide for vocatioal instrudtion in a priiate post-

.

.. secondary institution on,i,g,t'f: .11g1) ttie private institution
at' ibucan make a significa to attaining the objectives
Oltof the State Plan;, and (2 an.pro ide sutstantially,equivalent ob

a riT

training at,a lesser cost; or'(3) can, provide equipment or w'

' services not available in public institutions or agencies; and
such-institutions are approved by the Commisdionet,

.

1-All contracts will conform with the proviiialsof section.
1.8:which are that (1) each contract is in writing; (2) the
aontract\incorporatei applicable standards and requirements*, .

contained.in She state plan; .(3) the Contract is in accordance
with state and local law; (4) the contract constitutes a ro0o4able

e

and prudent use of funds; (5) that the contract is reviewed
annually, by the parties concerhed; and (6) that each sfontract
includes an assurance that al/ fun'di paid'to the contractor.

*ie -

1.

1
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,Maryiand(cent'd)..
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1

71-
.:

or' institution will beftsid.only to lower.the rate of or -liminate.
tuition, fees and other Charges that would otheryiqe be
colActed from persons receiving instruction. ,

.

Vocational il.nsOuction may be offered der conErac with the
State,BOard or LEA provided' that th rms above = e met.

411*

.. .

.. '4 .

.

4
v. State Statutes and/or Regulatio s fdr mihi um standards for

. -:the licensing df proprittary schools. 4,:s,
:11,.

. 4

*.% ,"

'Every secondary non-collegiate educational institution shall
obtain a certificatecof approval from t1 Board of Education..
The Board shafl'issueia certificate if finds' that the
facilities, conditions of entrance and scholarship, educational
qualifications and Apandards are adeq ate and appropriate for
thi purposes giff ths.institution., Th- board shall not issue
a certificategto ay institution W ch discriminates on the
basis .of race, color or. national /gin (ld. Code:Ann., art.
77, sec. 11, (Supp. 1976)).

.

'The State BOard ,of aication s 11 requit; all private educational
auociatibn, corporations, o institutions toreport annually
'as to enrollmentand course of study. (Md. Code Ann., art:
77, sec#14, (Supp. 1976)) . ....

.
.

4

VI. FUlicy Analysis 4.
State Statutes do not expressly authorize the State Board to
.contract with 'privat voestional training sources. However,
the broad language f $133(3) suggests that the State Board
may have implied thority to enter into such contracts, i.e.
the State Board Education is designated as'the state Board;

4 -"for the purpose of ,carrying into effect the.proirisionsoof
the Vocational ducelliori Act: The State Plait indicates that
the State Boa d may provide fOr zocational instruction under
contract wit private postsecondy institutions or ather agencieg
or institu ons. Thus, it appears.thst the Stati Board may. /

have impl -d authority for such'contracting.

te atutesido not expressly authdiiielm(s to contract with
privat vocational training institutions. Although the State
Plan' ndicates that LEAs play enter into such cox/tracts, it is
uno- ar whether a state court would find that,the general
la :uage of $91 provides LEAs with authority for such,

IP

A4
.c tracting. .

24. 7
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Minnesota. A

-4t. I. Statp Statutes related to control oOtocational education.

"The State'Board of Education-is designated the State Board for
Vocational Education. and has the duty of cooperating with the
U.S. Office of Education or other federal agencies in the
administration of the program of vocational education and is
ivett all power necessary to such coopegetion."
(Minn. Stets. Ahn ch. 124, §124.53, (1973)) (Emphasis added.

II. State Statutes or State Constitutional provisions related
to authority to Contract wiihimon-public agencies.or institutions
for'vocationat education services.

Miriam` Stilts, Ann. §212.06 providesthat all contracts =delay
the state board shall be in wt'iting arm] signed by its executive
officek. (Minn: Stets, Ann.,4th. 212, (1973)) .

tate Regulations related to contracting for vocational
'educatl n serviws. .

IV. Provisions of the State Plan for Vocational Education related
to vocational education under contract.

'' The Minnesota Plan for Vocational-Technical Education, provides
in section 1.8, that in order to provide program opportunities

' that' would not otherwise be available and to avoid duplicatiApn
of program services available elsewhere, the State Board will
permit LEAs to contract withother agencies and institutions.
These arrangements must be included in the local annul plan of
the IEAsadministering the contract.

In addition the State Board may contract directly with other,
agencies or .institutions in one of two ways:

with the LEA consenting andagreeing'to assume, the' adminis-
I. ration of such contract atsa stated future 'date, .

te) without LEA consent or agieement after formal determination
that the contract best fulfills.the pOrposes of vocational e4u-

. citron in, the area to be served, and the LEA,is'unwl.11ink or/
,unable to provide these services. ,

.

Section 1.81 provides that pontracts may.be entered into with
private post-secondary vocational schools

.

243
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, IMinnesota (cont' d)
. .

, : Or
. %

when deemed advisable. All such contracts shall
be approved by the State Boatd. Such courses shall
ovide twining at an equal:.or lesser cost or
ovide equipeent og services gotavailable in

public agencies or insiit4406s. Such contracts
willbe in accordance wi*.state,law, cooducted 'as
part, of the vocational educetion program of the :
state, meet the same standards 'n0 be' reviewed .

annually. ". .

.
'New programs being proposed which necessi'ate new
facilities at an.areavocational,technica insti=
tution-shall contain a.review tn0,consideration.of
the use of'suitable exiling private school: fa.0.1,-;-

bities and services in that vicinity.

fr

V. State Statutes and/or tg'ulaions for minimum, .
standards for the licesingof.propridtary schools.

No school shall maintain, advertise,or.sdlicit for
any course of instructionadnleirst'abotaininga
license from the Commisiioner Minimum
Standards to be met include:. thei the school must
be in'sciund financial condition ,dith,Iielici'ent
resources to meet obligationspbtha6, there° must be
satisfactory'training equipment aqg funds to
adequately train students; thava sufficient nufr:ber
of quilified personnel. exists; that!the work ant,
study preMises are sanitary, safe, and heartifful7.
and that each course of instruc tion will adeguptely-
prepate enrolled students for entav level positions,
in the occupation Tor which they have been trained..
(Minn. Stats. Anno'ch. 141, f5141.21 - .36,
1976)).

Minnesota Illations, ch. 20 (EDO 380-388), pro-
vide specifi .standards for the licensing of pro-.'
prietary Schools, including: course content,
.school facilities and student housing, instructors.
qualifications, contents -of course catalogs or
brochures, placement records; solicitors, contracts,
refunds, degree granting, and inspection.

25u
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Minnesota (coned)

I. Policy Analysis .

State Statutes do not provide express authority for the State
Board to coptract with private vocational training/sources.

."However, the broad langbage of §124.53, i.e., the State Board
""is given all power necessary to such cooperation," may provide
the State Board with implied authority to enter into such
contreicts. "-

.*

The State Plafi provides that the State Board may ent r into

,

contracts with other agencies and institutions, ad with
4

../. r private.post-secondary vocational schools.
.°

State" Statutes do.noi appear.to.provide express or implied M.

' authority for IkAs to contract with private vocational training
sources. Although the State-Plan indicates that LEAs may '"

enter into such contracts, it is unclear, whether a'state court
would find chat LEAs have such authority.

I .

a

t ,
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Nevada

I. ,State Statutes related to control- of vocational education.

The State Board for Vocational Education shall consist of the
.

State Board of Education." (Nev. 'Rev. Stats., §388.330 (1974)).
"The State of Nevada accepts the provisions of [the Vocational
Edlication Act]" (Nev. Rev. Stats., §387.050(1)(1974)). "In
accepting the befiefits of [the Vocational Education Act].

. .

the state of Nevada agrees to comply* with all their provisions .

"(Nev. Rev. Stats., §387..050(4)(1974)).

II. State Statutes or State-Constitutional provisions related
to authority to contract with non-public agencies or institutions
for vocational education services.

4

State Regulations related to contracting for vocational.
educa4onaprvAces. 0

'IV., Provisions of the FY 77 State Plan for'Vocational
Education relaEedeto vocati.onal education under --

contract.

The Nevada State Plan For £he Administration of
Vocational Education provides in section 1.81 that
any LEA which is operating under-an approved local
vocational education plan and which receives support
under.O.L. 90-576 may 'contract with any private post::
secondary, vocational training tnstitution to c-arry
out specific student training objectives. Before
entering into a contract .the LEA must demodstrate
that:

1) the OrOvate pAt-secondary institution can
provide,

a) substantially equivalent training Sat a
-lesser cost, or g.

,
. # ,

a
,

... .b) training not: avai in publlc agencies,
:e1).,con'traces are In accordance with .state and

, , lodel law, aw .
3) the institution meets the same standards*As re--

..- .quired under the state plan for loal publid educa-z
tion agencies.

Section 1.82 provides, in part that any other agency
or institution m y submit a local plan for vocational

fl1WP
education whi may include a request for financial
support under PL 99-576. Requirements fgr local
plans must be met. In addition-, the other agency
or institution mustedemonstrate that:
1) it can provide substantially equivalent vain-

.

ing at a lesser cost or training not availabre in
public institutions, A Si

I I
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Nevada '(cont' d)

2) Owl is in accordance with state and local laws,
3) the instruction will be conducted as part of
the vocational eiucitionprogram of thg. state,

p.meeting the same standards and constitute a prudent
uSe of funds,
4)-. agreements will be reviewed annua4y.by the
State Director ,for Vocational Education.

V. State Statutes and/or Regulations for minimum
standards for the licensing of proprietary schools.

f T C
c

No privately owned correspondence, business or
trade school shall operate without a license from
the State Board 'of Education. The school must be
in compliance with minimum standards, including:
that facilities such as equipment, tools, and
classrooms are adequate in quality and numbers to
offer thetraining the school alleges to offer; that
the director, administrators, and ihstructors have
adequate educational and experience qualifications;
that the institution is financially sound andkcapable
of fulfilling commitmemts; that the school is in com-
pliance with all local, city,, state and federal
regulations (fire and' sanitation codes); that the
school maintains a reasonable ,refund schedu le; and
.that advertising or sale practices are free from de-
ception or errors. (Nev. Rev: Stats., §§394.200-.420
(19,74)).

1

VI. Policy Analysis

State Statutes da not expressly authorize the State Board to
contract with private vocational training sources. However,
the general authority of the State Board could arguably be
construed to provide implied authority for,-such contracting.
The State Plan appears to indicate that the

or
Board may enter

into such contracts with "any other agency or institution . . .

State Statutes, do not appear to provide express or implied
authc&itit for LEAs to contract with.priyate vocational training
sources. Although the State Plan indicates that LEAs may contract
with any private post-secondary vocational training instituttron,-
it is unclear whether a state court would find that LEAs.have
such authority.

253
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Newyork

I. State Statutes related to control of vocational-education.

The Regents of the University of the State of New York.
are deSignated as the State Board for "the purpose of carrying
into effect the grovisions of (tie Vocational Education) Act . . ."

(N.Y, Consolidate Laws, Vol. 16 §292 (McKinney, 1974)) .

II. State Statutes or State Constitutional provisions related
to authority to contract with non-public agencies or institutions
for vocational education services.

. III. State Regulationioielated to contrac,:ing for vocational
aducatLon services.

IV. Provisions of the FY 77 State Plan for Vocational
Education related,to vocational. education under
contract. .

Si

The New York State Plan for Oceuoational Education,
Part I provides in section 1.81 that the
state board may arrange for training and retraining
throUgh contractual arrangements with private
edubation agencies or institutions,provided that
such institution can make a significant

'stateto attaining the objectives of the state plan,
and can provide substantially equivalent training .

at a lesser cost, or equipment and services not
availablein public' agencies.

Section 1.82 provides that contracts may be made
with private education agencies or institutions
presently licensed under sec. 5001 of the Educa-
tion Law, approited or registered under sec. 22,
sec. 197, or sec. 200 of the Regulations of the
Commissioner of Education, incorporated by the
Board-of Regents or created by State statute.

Section 1.88 provides that contracts shall stipu-
late the nature of the training programs and
.standards of instruction. The state board, and
with the approval of the state board, `the LEA,
14411 determine in Advance that:

1) the. contract is authorizdd under state law,
23' the instruction will be conducted as part of
the occupational education program'of the state
-)and w1.11 constitute.axreasonable and prudent use
of iunds. .

4.

I
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New York (cont'd)

1
Contracts will be reviewed annually.

Section .84 provides that.all.contracts shall '

contain an assurance that federal and/or state
funds will be used to lower the rate of or
eliminate tuition, fees'or other charges normally'
collected.

:Secti6n 1.86'providhs that contracts' will contain
an assurance that there is a realistic relation-
ship betyeen the course or program s instruction
and actua; or anticipated employment opportunities
and the abintl9s, igterest, and aptitude of'per-,

sons to be trained..

V. State Statutes and/or Regulattons'for minimum
standards for the licensing of proprietary
schools.

No Piivate business school shall operate unless it
is registered by the Department of Education. All
other private schools, (exceptthose.authorized to
confer degreesjoy the state, or schools other than
correspoddence schools providing elementary or
secondary .education), shall obtain a license from
the department of education: All business schools
shall comply with minimum standards,.includinv

1) teacher qUalifications*- a school' shall employ
only teachers licensed by the Department of Educe-

whOse galifications are at least equal to
those required of teachers,of equivalent subjects
in public .secondary schools!
.2) application and annual renewal application
for registration, together with financial and
statistical reports required by .the Commissioner'
shall be filed on forms prescribed and provided,
by the Department, 4
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New York (coned)

3) Accept for enrollment. anc instruction for approved diploma
courses only pupils who have ,Atisfactorily completed an
approved secondary course of study or its equivalent.

411.All schools licensed A. registered under this act shall be
subject to the jurisdiction of the state educatiOn department,
and to the following provisions: .

--in every school the method and content of the advertising,
the standards, dnd-methods of instruction, the equiplient
and housing; the qualifications of teaching and management personnel,
the-methods of collecting tuition, and the sufficiency and
suitability of the resources and equipment availiblehall
comply with the standards of approval set forth in the regulation
of the commissioner. The Commissioner may require the school
to provide and maintain a bond. (N.Y. Consol. Laws, art. 101,
S65001-5005, (McKinney, Supp. 1976)),

-

The-Regulations of the Commissioner of Education, part 126,
("Licensed private schools. Registered private business
'schools"), providei -regulations for specific standards on: the
conduct of theeschool; advertising, standards and methods of
instruction; equipment and housing; qualifications of teachers
and other personnel; enrollment agreements or contracts and
methods of collecting tuition; and the licensing and registering
procedure and records.

VI. Policy Analysis

Although state statutes do not provide express authority
for contracting with private vocational training sources, it
,appeafs.that implie4 authority exists for such contracting,
i.e., the Regents -are designated as the State Board for "the
,purpose of carrying into effect, the provisions,of" the Act.
One of the provisions of the Act is authority to contract with
private vocational, training sources.' Since the State Board is
expressly authorized to carry out the provisions of the Act, if
appears.that the Stave Board is implicitlyeauthorized to contract ,

. with private vocational training sources.

State Statutes do not appear to provide express or implied
authority for LEAs to contract with private vocational
training sources. .Although the State Plan indicates -that
LEAs may enter into such contracts; It Os unclear whether a
state court would find that LEAs had such authority.

4
25 c; 4
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North Carolina .

I: State Statutes related to control of vocational education.

"The, State'of North Carolina hereby accepts all the provision
and'benefits of acts passed by the Congress of the United States
providing federal funds for states for vocational and technical
educatioh programs; Provided, however, that the State Board
of Education is not authorized to accept any such funds upon
any condition that-the public schools of this State shall be
operated contrary to any provision of the Constitution or statute
of this State." (North Carolina Gen. Stats. §115-230 (075)).

II. State Statutes or State Constitutional provisions related
to authority to contract with non - public agencies or institutions
for vocational education services.

"The State Board of Education shall have, necessary authority
to cooperate with the United States Office of Education in the
administration of the (Vocational Education Act] . . . and to /

administer the funds provided by the federal governmftnt and the
State of North Carolina for the promotion of vecattanal

dpducation. The Board'shall have full authority to formulate .

'Plans for the promotion of vocational education in such subj
as are an'essential and integral part of the pUblic school
system of education of the State of North Carolina . . .(No h
Carolina Gen. Stats. 1115-231(1975)). .0

III. Stag Department (of Education' Regulations. or Administrative'
Code Regulations related to contracting for vocational education.
services., )

IV. 'Provisions of the FY 77 State Plan for Vocational-Eai'mation*
related to vocational education under contract.

The North Carolina State Plan for Vocational Education prolides
in sec. 1.81 that:

The State Board or a local public educational agency or iipsti-
tution may enter into written contractual arrangements with one
or more private post-secondary occupational'training insti-
tutions for the provision of any portion of the program of
instruction 'on an individual or group' basis. Such arrangements
will be entered into only after the State Board or loca edu-
cational agency'' has determined that such privdte imstitu ons
can make a significant contribution to attaining the obj 'tines
Ofthe State. lan, and Om- provide substantially equivalent
training at .less cost, or can provide equipment or sery es .not
.availible in public agencies' or Institutions. In additIpn ,*
the. contract will be'entered only upon assurance that:.

. ' OP
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a) The contract is in accordance with State or
local' law, and
b) The instruction to be provided under contract
will,be conducted as a part of the occupational
education program of the State and will constitue
a reasonable and prudent use of funds available

- under the State Plan.

All contracts shall be reviewed at least annually
, by.the parties concerned. Section 1.82, provides

in part, that:

Arrangements may be made through a written con-
tract by the State Board or a 14ocal:educational

. agency with public or non-public agencies or
institutions for the provision of.any portion
of the program of instruction on' an indiv.idual
or group basis: Such contractSihall describe
the portion of instruction to lie prioviddd by *

...
the public or nowpublic agencZi (z) institution
and shall incdrpotat# the standards allo.4quire-
ments of Occupational instructiion pet forth in'
:thetState Plan% Determination rustbe made

- that: ..
. . -

. ' ....

AY The contract is,, accordance with
. , .

. ,.

.,.Iocal law,-and .
. . ._

''''

. A
S) The instruction to be fp ovided under contract
will be conducted as apart of.the.occupational
education program of the State and will Consti-"

, tute a.reonablt andiprudent-u.se of funds .

available under the State Plan.
. .,

,

- L\ : -
, .

All contracts dust be reviftwed:atoleast annually
by the, parties concerned. - . ' -, .

V. State Statutes-,and/Or Regulations ,for minimum
'Standards for the licensing of propriietary schools.

A

lhe'Statelloard of Ed ucation-shallhalle the
authority to issud licenses to ;private scliools'

. and educational institution, and to :have general
supervision over business, tradet.alud correspon4-once
'Schools.. Licensed ighools must: ,maintain adequate,

25;,
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North Carolina (colt' d)

safe and sanitary facilities; maintain sufficient and qualified
teaching staff, and carry out advertised promises and contracts
(N.C. Gen. Stati., art. 31, ch. 115 §§115-245 to -254.1,
(1975)).

The Regulations and Standards for Licensing Private Business,
Trade and Real Estate Schools, (Feb. T, 1976) (N.C. Ad. Code,

-sec. 2C.02031.0205), provides specific regulations for: licensing
application; school plant and equipment; administration;
advertising; admissions requiiements; instructional program;
-instructional personnel; and financial stability.

The Rules and Standards for Lipensin3 Non-Public Educational
Institutions to Confer Degrees, (Revised Feb.: 1976, Board *
of Governors, Univ. of N.C.) provides specific regulations,
including;

. 1), minimum standards on the charter, period of operation,
program quality and control, student records, compliance with
ordinandes and Taws, finances, Advertising, cancellation and
refund policy, apd agents;
2) accreditatidh as eviddhce of compliance vith minimum
standards;
3) the procedure for implementation of rules and standards;
4) enforCement.

T. Policy Analysis.

. ..

'State Statutes do not provide express authority for the State
Board to contract with private vocational training sources.
However, the general authority of the'State Board appears to provide
it With implied authority to contract with private vocational
training. institutions, i.e., the State Board has all necessary
authority to cooperate with the Office of Education in administering
federal vocational education legislation. The State Plan p 1; ovides

that the State,Board may contract with private post-secondar
training institutions, and other other public and non-public

.agencies or institutions.
. -

State Statutes do not appear to piovide either 4
express or implied

authority for LEAs to conttact with private vocational training,
institutions. Although the State Plan authorizes such LEA contracting,
it is unclear whether a state court would find LEAs have such ,

authority.
41
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Oklahoma . -

I. State Statutes related to control of vocational education.

"The State Board of Vocational and Techhical Education shall
have the following powers and duties . . . (3) cooperate with,
and enter into agreements with, and administer programs'of, and
receive federal funds from [DREW) and other federal agencies
in matters relating to vocational and technical education, ancr%.
be the sole state agency for such purposes." (Oklahoma Stats.
Ann., §14-1033 , 1970,

. .

II. State Statutes or State Constitutional provisions related
to authority to contract with non-public agencies or insti;
tutions for vocational education services.

"The State Board af Vocational and Technical Education shall
have the following:Dowers and duties: . . . (6) Enter into
such agreements and-contracts with the State Board of Education;
boards of trustees of community, and junior 'colleges, boards
of education of independent and dependent school districts,
boards of education for area school districts for vocational
and for technical schools, private education and training
institutions, public or private industry, and boards of
directors of community action programs, as may be necessary
tr.feasible for the furtherance of vocational and technical
training within the sWe." (Oklahoma Stats. Ann., art. XIV,
§14 -103 (1973)) (Emphasis added.)

III. State Regulations related to contracting for vocational .

education servicep.

The Operations and Procedures Manual of the Oklahoma State
Department of Vocational and Technical Education (1974-1975),
in the section on "Reimbursement; Policies of the State
Board of Vooatidill and Technical Education in Allocating
Vocational EducaffonFunds for salaries of Vocational Education
Teachers and Other Vocational Education Personnel," provides
for allocationi as reimbursement for local school districts or
pbblic education institutions. The Manual does not refer to
reimbursement related to private vocational training sources.

1.

2 1;u
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Oklahoia Xcont'd)1
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IV. Provisions of theSiate.Plan. for (Vocational
education related to vocational education under

. ;42

. contract. ,, "kw.. 04.fe
. s 'IN.

,

.
, .. 4,

1 .

The OklahoMa' tate4Planifor the Administ tion df. '.
Weatianal education .(gT 77), section 1.8, provaos-

.

. in part, that the State:Board.or'LEA wi.l provIlcle
vocational educat4pn under contract: with agencies' -

4w:1 institutgionsxother.than the LEA when that
appears to be the best,method,to offir.the-'educa, .

tion. Written contracts will be drain which
'- aescribe the portion of instruction ta ovided

and incorporate the standards and requires ents clo.

.

. 4 -vocational instruction asset fprth .in state,.

plan. . ,-,
.

:._

. , .
-

Contracts shall be. entered into enlyeupoii determine.-
4 tion that (1) the contract id.in',acdoidance with

. state or. local law, (2) the instruction pro4ded
will be,Asnducted as part ciskthe vocational education

. program dfthe state and warconstitute a reasonable
a prudent use of funds,, and (3) thecontract contains an4
as u4ance qtat Federal. State and cal funds paid to the
co rrctidg agency Pill be used'o y wei the rate of
or liminate,tuition,'fees or ot er cha which would
othe ise be collected. Such c ntrapt will be reviewed
at least annually by the perti s concerned. ._./

. 0.4-
.

, , %, , .. C.1
'''Sktion 1.411 provides, np t hat post-secondary --

.-

'- vocational imstruction may ,e providedthrodgh arrangemefits
wit pFivate post-iesoblo y vocational training institutions
only where the state bo doterminU"thit.such can make-
a Ognificadt eentribut n to attaining -the goals of the

. state plan, and can, .vide stOptantially eqdivalent training
at a lesder equip4ene'or services notavailable

.

,: .in publi.0 i
..-,

ens. -

105.,,2

.:

4, 4 IA
.

. 0 .
.

"." V. 'State St tOggs and /or Regulations for minithum standards
.

f"- for the fi "ming of proprietary schools
:. ,.

/ .
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..,
.
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Oklahoma' (cant' d)

V

A
NQ private school may operate unless it. has first:acquired
a license from the Board of Private Schools.. The board
shall issue a license to any scitool accredited by a regional

r-br national accrediting agenty recognized by the USOE
without further evidente of-Compliance. The bbard shall
fix: minimum standards which shall inclUde,standards for
courses of'instruction and training, qualifications of
instructors,, financial stability, advdrtising.practices,, .

and,refund of tuition practices. Oklahoma Stats. Ann..art.
XXI, 1§21-101,to -115 (1973), as ariended (Suppl976).

4c..4

A .

VI: Policy Analx4p
.'1\

State statutes' authoftze the State Board to eater into
contracts with privaxe education and training sources. The
1-State Plan provides that the State.Bdard will provide
vocational education under contract with agencies an0
.institutions (Oiher than the LEA), inctUding pdst-secondary
institutions. , e

-239-

>

* ..
,State,staeutes dd nop Appearto provide express or implied
authority for LEAs to contraq.with private vcational training sources.

.Although the State Plan indicates that LEAs may enter into
such contracts.,.it is Nanclear whether a state court would
find that LEAs have such authorit

.

4 a soak
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Rhode Island . ' ,

\
.
,

I. State Statutes related to 'control of vocational education.
r .

, ..,

The Board of Regents for Education is designated the State
Board for vocational education. (Rhode Island Gen. Laws Ann.,
A16-49-1, 16-49-4(9), (aupp. 1976)) ,

.

,

. .w--

. II. StateStitutes or :State Constitutidnal provision's related
to authority to contract' with non-public agencies or instit .

tutions for, vocational education services. .

4/' The State Board for Vocational Education "shall have and -shall
exercise all'powers necessary to cooperate, otibehalf of the
State of Rhode Island,. with the federal office of education 'en-

. the administration.qf the'provisions of [the Vocatidnal
Education Act ]", Rhode Island Gen. Laws Ann., §16-8-3, (rm) ,

III. State Regulations related to contracting for vocational
education services.

IV. Pr visions of the FY 77 State Plan for Vocational

, 'EducaEio related to vocational education under con-
,

tract.
,

.

. The Rho e Island State Plan for Vocntienal Education,
section 1.8,provides that arrangements' may.ce made
for the provision of any portion of the program 'of
instructionon an individual or group, basis by.public
pr non-public agencies or institutions (other than
the St.at4 Board or LEA), through a written contract
with the State Board or LEA. Such contract. shall

4 describe the portion of instruction to be provided by-
such aa.agency or.instivution,.and incdrpqrat4 the
standards And requirements of:VocdtionaD educatio:1
set forth in the State Plan. Such a contract shall
be entered into only upon determination of satis-
factory assurance that,

41

(a) the contract is in accordance with State and
local law,

. _

(b)' the instruction provided _will be'conducted,as
part of .the vocational' education program df the
State and will constitute 0,reasonable and prudent
use of funds, and,
(c) the contract contains'an assurance'that
Federal, State and local funds paid over to the
contractingagendy'or institution 441.11 be used
otily to rawer 'the rite of dr 9liminate
fees or other charges which would otherwise be
collected from persons benefiting from such portio
bf the program. Such con race will be reviewed,at

. least annually gy the parties concerned.

/
-
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,ihodq Island (coned),

Qa I

Section.1.82 provides that post-secondary nstructioh
*

.
. may be provided in privateinstitiltions on y through

arsangements pursuant to section 1.8, whey: such, an
'- institution can make a significant contrib ti.on to

`'attaining the objectives of the state plan and can
' pi6vide substantially eqUivAlerit.training t a

-..- *lesser cost, or-can provide equipment ax erViag
. not available in public agenciet or ifti utions. \

.

,

, Section 1.82 provides that, consistent with section
1.8,.the,state board may provide vocational educe-
tion under contract with other agencies and institu

,

- .

' tions whenever inits judgements,such vocational . J.-

education may :be conducted .n such manner and at
such cost as till- benefit the State and the persons
to be .trained. . p ..-

, 1

w

V. State Statutes and/pt Regulations for minimum ..

.,.standards for the licensing of proprietary school's".
...

-
. .

Al]. prv".ate's.chtiols offering instruction shall be
registered With the Bokrd of Regents. No .school

4
shall until they have received.approva/.'
from the Board. Sucth schools shall report annually

.. . .

as.to the number.of'pupils enrolled, the fields`of
'Al instruction covered, the:length of the course(s) .

. the number of teachers employed, - as well as any
additionil information that the Board may require.

..(Rhodeqsland Gen. Jews Ann., ch. 40, §§16-40-1 to -15, .

(Supp., 1975),) . .

... ,.

c .

r I.. 7' t

d , : : ; 11 : Pelicy.Analysi? .

. , ,,
, StateStatutes db-not provide express Authority for the State ,

Boardto conitradtwith private vocational training sources. ._

4- How fiver it 'appears .that broadlanguage of 0.6-8-3,.i.e.1 "shall
exercise all'poweriMeessary"fOrnvides implied authority for .,

1- the Spate Board to ehtet into such contracts. The State Plan
:. pri5vAes that.insrugOn. tray' be provided in public or "non-pUblic

. 'encies or institutions, including pastseeondary institutions,
': t ugh*ittenvb4tracts with the State Board. The State Board

may 'so contracxmitho other agencies and institueions, State '
,Sa tea do not appear to provide express or impited authority .

',for -LEAs. .to contract with priv4A'Aocational.training sources.
AlthOugh the State Plan'indicatWthat LEAs may ,enter into such,
contracts', it.is unclear whether state court would find that

4 1-:'LliAs have such authority. . i . .
, .

. . . . .....,' .
.

,.. 26
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Utah

I. State Statutes related to control of vocational education.
of

The State Boardof Education as designated as the State Board

A
for Vocational Education. (Utah Code Ann., 03-16-2, (1975)).

II. State -Statutes or State Constitutional provisiOns related
to authority to contract with non-public agencies. or institutions
for vocational education services.

The State Board.for Vocational Education "shall haie all necessary
#uthority to cooperate. with [the Office of Education] in the
kdminiptration of [the Vocational Education Act ]-(Utah Code
Ann..03-16-5(1975)).

State Regulations relatidito contracting for-vocational
education services. '

IV. Provisions of the FINT7.State Plan for Vocational
Education reli4ted'to vocational education under
contract.

The Utah State Plan, section 1.81, prqvides that the
staff-and local-education agencies May arrange,

4 through aPPrOval of the State Board; contracts with
private post-secondary vocational training inititu-
tions and use ,federal funds when thcseprivate in-
stitutions can make a sigdificant contribution to
attaiOnt the objectives of the State Plan wit}t
significant cost effeCtiycness. The instruction
Provided undei'contract will be conducted'as.part
of the vocational education program of the State,
and will'Meet the same standards. Contracts will

"contain th following provisions:

a. A rationale for conduceing the program.
b. The objectives of the training program ezpressed
in,measurable student achievement terms.
c. The qualifications and background of administrative
and "initructional personnel.
A. Adevate training facilities to be used.
"e.. A process for selecting `sand enrolling students.
f.* The length of the training program spwing hours
,per,day, days per week, weeks per,yearjand total
..teacher student contact hours;
g. Maximum number of f-studants to be enrolled in
each class. . ,.

h.. The procedure to' be used for ,pb placement.
'i. Other pertineWdata requested by the State Bdard.

1
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Utab. (cont d)
, ;^1

Section 1.82 provides', that the staff and-LEA may arran
throtgh approval of the State Board, contracts wien%ot
agencies and institutions to provide vocational trat
These contracts shall contain the information outline
section 1.81..

V. State Statutes and/or Regulations for minimumOtiniAxds for
the licensing of proprietary schools.

There are no state statutes governing the licensing or
accrediting of proprietatrschools in Utah.

r
, .

VI, Policy Analysis
. 0'

.

. ,..
,

.

. State Statutes do not appear to provide express authoritylOr
'etie'State Board to contract with private vocitilalalvtriining
sources. However, the general authority of the Stati.Board7:,

,may provide implied authority for the State Board.:to enter into
such dontracts. The State Plan provides that:the Stateioard
may contract with private post-secondary vocational, aittng
institutions and other agencies and institutions, --

. 4
.

,, .: r I .

State Statutes do not appear to prbvide either exprees or-':-.-
itpliqd authority for LEAs to contract with ftivate vocational'
training sources. -Although the State Plan indipates that LEks
May enter iito Such contracts, it'is Uncleai wildthet

,
a.stete

Court would find that LEAs have nth 'authoii%/. ::
.
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Vermont,

P
I.-. State Statutes related to control of 'vocational education.

The State Board of Education shall,"constituie the state board
for vocational education an4perform all powers and duties per-
taining to vocational' education and act as the state approval
agency for educational institutions conducting vocational
tritining." (Vermont Stats Apn., T.1§ U64(10),(1976)).

II.. Sta e Statutes or State Constitutional provisions 'elated
to autho ity to contract with non-public agencies or insti-
tutions Or vocational education services.

411e:Sta e BoAshalThave the authority, tb enter.into agree-
.

ments ith . . . f dations, agencies or individual for
servAck, educatioyal. ograms or research projects .t!
(Vefm,Int Stats. Ann., 1V164(2)(1976)).

The school board :of a'sc ool district, in' addition to other
duties specifically assisted by law, "shall: . .(2) Have
the power to takkany action which is required for the sound ,

administration of the school district. The Commissibper, with
the advice of the attorney. general, shall, decide whether any
action contemplated or taken by a school board under this
subsection is required" for,the-sound administration of the ,

school district,(Vermont Stats. Ann., T.16§563.(2);(1976)).

(II. State Regulatips related to contracting for vocational
education pervices. "

.

IV. Provisions of. the FY 77 State Plan for Vccational.
Education related to vocational education under contract.

The Vermont State Planfor the Administration of Vocational (

Education, seotio' 1.8, states in part, that the State Board,
(or, sutiSect;to the approval of the State Board, the LEO, may
contract with private non-profit education agencies to provide
vocational education,prograum, when: .

r
.

. .

1) programs may b rUvidedfiffiore effectively and at a lower
.

cost, 9r .. .

.

'.2) betters programs ay be provided, or
-,\.,_ .

,3).,v0ational Aducatio opportunities' may be made'available
to persons who could o erwise not be reached.

. . ..

'. Section-1.81 provides in,part, that subject to.ihe.appioval
'of the State Board, post-secondary. vocational instruct bn may

. be provided under contract by private non:profit institutions,
where the 'State Board ,or LEA deteknines that such an institution
can make significant contribution to the objectives of the

,State flan and can provide substantially equivalent training

.i . - 26-
. 4 i

0
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Vermont (Coned)
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ow
at a lesser cost, or can provide equipment or services.not
available in public agencies igr institutions.

F
V. State Statutes and/or Regulationsifor minimum standards for
the licensing of proprietary schools.

The art ale -,association oi'a corporation organized:4o engage
in hi r\ed anion shall be accompanied by a certificate 0granted by-the to Board, acting on the advice 'of the Higher
Education Council.. The certificate will state that the corporation
is engaged in conducting a bona fide institution tom- higher e

learning and has, or will have., the resources, including personnel,
requisite for the conduct of such ,an institution. No corporation
shall grant a degree of any type unless authorized and certified
by the State Board. This shall not apply to an institution -

chartered in another state and accredited by applicable*regibnal
accrediting agency redognized by the'stata. (Ver. Stats.
Ann., T. 16, §174, (1976)). -,

, .

VI. Policy Analysis

. 7 .

State Statutes do not expressly authorize the State Board to
contract with private vocational training sources, However,
the general authority to enter into agreementi with agencies
and individuals, for educational programs and services appears to
prOvideisimplied authority for the State Board to enter into
such contracts. The State Plan indicates that the State. and
may contract with private non-profit education agencies or titutions.

State Statutes do not expressly authorize LEAs to contract with
private vocational training sources. Although school boards of
a school district have the power to "take any action which is
required.. for the sound administration' of the school" and the

Plan indicates that LEAs may enter into such contracts
with private non-profit agencies,or institutions, it is uncLear
whether a state court would find. that LEAs hpye authority to
contract with, private vocational training sources.

1 7-

$
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-41

-I. State Statutes related to control of vocational education.
Nt. -

"The State'Board is delegated, to actas the State Board of
Vocational Education, to carry out the provisions'of the federal
act to provide for the promotion of vocational educatiop . .

IP

,ode "of Virginia, §22-319(1950) amended' (1976)) (L Basis
(added.).

II. State Statutes or State Constitutional provisions related
to authority to-contract with non-public agenciqs or institutions.
for vocational education services.

A
State Statutes do not expressly authorize either the State

Board or LEAs to contract with private vocational training sourees.'
However, LEAs are authorized to "contract, or ,be contracted
with . . ." (Code of Virginia §22-63 (1950), as amended (1976)).'

III. State Regulations related to contracting for vocational. ,

education services.

IV. Provisions of the FY 77 State Plan for Vocationhl.
4Education relat'ed to vocational education-under ,con-
tract.

The Virginia State Plan for the Adminiitration of Voce-
tional Education states, in part (section 1:8)
that the present policy of the State Board does not
provide for vo6attonal education undei.Contract with
agencies other than the LEA: The LEAs may enter into
acontract to provide vocational education that is not
otherwise available. do so, a contract should be
,developed by the locaschool divisian'and submitted
to the vocational divilk ion for review. This review.
will include are appraisal of the costs, the type of
training to be provided,the number of persons to be
.served, and the effect qn. the objectives set forth in
'the long-range and annual plans. Results og the
review will be forwardectoAthe local school. district
with approval or disapproVal with the reasons for
such actions.

.

AV %1
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Virginia (cont'd)

V. State Statu and/or Regulations for minimuitt
standards for the tensing of proprietary schools.

It shall be unlawful ft:3r any privatik owned trade,
technical, bdsiness or.correspondenee school to be

operated in this State without having applied for and
being issued a certificate of approval by the Board

of Education. Any school shall be qualifieeto re-
ceive a certificate of approval when it has complied
with the standards, ruts and regulations of the
board, and has paid the fee prescribed for such a

certificate, and, after an inspection of it$ facilitiei
thasbeen made ly the State Department of Education and
a report filed with the Board, such facilities have
been approved by the Board ApplicatiOns, for approval
shall contain the following informatiOn:

(1) the title or name of the school together with the
names of its owners, controlling officers; tnd managing
employees, ,

(2) the specific fields, subjects, and courses of in-
st ction which will be Offerei and specific purpose
of s ch instruction,
(3) a'description of the physical, safety and sanitary
facil les, . .

(4) a cific listing of, the equipment available for
instkucti n in each field,
(5) the maximum anticipated enrollment to be accommodated
with the eauipmentavailable.in each specified field and
the, ratio of students to instructors,
(6) the educational and teaching qualifications of the
instructors and stpervisors in each Abld,
(7) the financial resources available to equipment,
ilintain and operate the school,
ft the form and content of the student enrolltient
agreement and the method of collecting and refunding
tuition,
(9) copies of all advertising used by the school,
(10) pi surety bond payable to thestate of Virginia,
the amount to be determined by the total maxifitum
enrollment at any onetime of the school. (Code of
Virginia, ch. 15.3, 5522330.17 to -,330.35, (1950) as
amended (1976)) ;

S
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4
VI: Policy Analysis

Although State Staxutes do
Boai4 to contract'with pri
it appears that the State
do.so,,i.e., the State Boa
provisions of the [Vocation
Plan indicates that the "p
does not provide,for voca
agancies ogheptthan the LEA." Thus, it appears that the
State ,Board may hayd-implied authority ifor-such contrActing, but.
does not choose to exercise it.

. State Statdtes do not expressly authoriie LEAI to contract wiLL
private vocational training sources. Although the State Plan
.indicates that LEAs may enter.inta such contracts, it is
unclearwhether a state covrt would find that the general
contract authority of §f221.63 would provide authority for
XAs to contract with private vocational training sources.

-248-

of expressly authoiize the State
ate vocational- training sources,
oard may have implied authority-to
d is authorized to "carry out the
1 Education Act].'.. The State
sent policiof the State Board "

oval education under.cOntract with
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IF

`/. State statutes related to control of vocational education.

The state board of education is authorized and -empowered to
ace pt and expend for the purpose designated any federal funds
madknavailable to the. state for vocational education. (West
Virginia Code, §18- 10- 8(1977)). The State Board "shall have
the full power to,do all things necessary in the formulation
and execution of plans for the provision of education in agri-
cultuwe, trades and industries . . ."(Emphasis added). (West
Virginia Code 418-10-5(1977)). The St#te Board is "authorized
and empowered to c ry out the provisions of [the Vobational
Education Act). (West Virginia Code, f18-r0-9(1977)).

II. State Statutes or State Constitutional provisions related
to authority to contract with non-public agencies or institutions
for vocational education services.

"The county board of education shall be a corporation . .

and as such may . . . contract and be contracted with . . ."

(West Vilginia Code §18-5-5(1977)).

III. .State Reg 1Stions related to contacting for vocational
.education se es.

IV. Provisions of the FY 77 State Plan for Vocational
Education related to vocational education under con-
tract.

The Vocational Education Plan of West Virginia (Part I)
section 1..8, states, in part, that the State Board may
enter,into contracts with private vocational training
institutions to provide vocational training on a class
basis'whon such training can be providdd at 4 lower
cost, or can provide equipment or services not avail-

. able in public institutions,. Contracts may be nes4tiated
through LEAs. The contract shall describe the portion
of instruction to be provided bytthe private institution
and incorporate the standards and requirements of voca-
tional instruction as set forth in thd policies of the
State Board of Education: Contracts shall be reviewed
annually by the parties concerned.

Section 1.81 proVides, in part, that the State Board
may enter into contracts with priNate post-secondary
training institutions whenever such institutions can
make a significant contribution to attaining the pro-
gram objectives of the State flan and can provide
equivalent training at a lesser cost than an LEA
or provide equipment, or services not available in
the LEA. The private institution must appear on the
approved list of such schools, as maintained by the

2 74?
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West Virginia.(coned)

_ V. State Statutes and/or Regulations for minimum standards
for the licensing of proprietary schools. .40

Except for those correspondence, business and occupational and
trade schools accredited by a nationally recognized accrediting
association approved by the board of education:it shill be
unlawful for such schools to operate without obtaining a permit
from the Board of Education. Schools exempted from obtaining
permits must obtain authorization tb operate, (West Virginia-
Code, §182-10, (1977)).

. The Board of Education Rules p{d Regulations Governine-Regis-
tration of Agents of Privately -Owned Correspondence, Business,
Occupational, and Trade Schools Soliciting Enrollments in
West Virginia (to implement §18-2-10) provides standards and
information concerning registration with the State Board.Of
Education; permits; application forms; cancell0Eion of permits;
student applications and contracts; permits not constituting
accreditation; penalties for violations; and renewal of permits.

VI. Policy Analysis

State statutes do not expressly authorize the State Board to
contract with private vocational training institutions. However,
it appears that the general authority of the State Board may
provide it with implied authority to enter into such contracts.
The State Plan indicates that the State Board may enterinto
contracts with private vocational training institutions.

State Statutes do not provide either express authority for
LEAs to contract with private vocational training sources.
Although LEAs have general contract, authority and the State
Plan indicates that LEAs may contract with private vocational
training sources, it is unclear whether a state court would
find that LEAs have authority.to enter into such contracts.

4,r
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. It Is Unclear Whether thd State Board Has Authority to
Contract With Private Vocational Training Sources, But Yt
Appears That the LEAs Do Not

1.

4,

States or Territories

In This Catekory

1. Wisconsin

.2
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1.4----111k Statutes -related to control of vocational educatipn.
- -1-

Thowtoard of Vocational, Technical and .Adult Edu ofi,"shall
cooperate with- the ,federal governmen0 4 carrying out any , :

-,, federal act pertaining- to VocatiOnaR, technical and adult ,

education. ", <Wisc. Stets.. Ann. , §38.04(5), TSupp: 1976)) ..
. * . -

, .

- *II/ State Statutes aor Mate Consti,tutional provisions related -,

. 4 to aluthority to contract' iiith--inorP-publiie agencies or -institutions
e - for vocational education services.

,,' ....---,

ll°Ttla BoiXd sha'detprmine the organizatiOn, ipiaris,,
j

adoti,
'aka devetoptent- of vocational teehnical and eclat eclucation'r" -I

-
-, ' . (Wiic. Stats. Ann. 638.04(1), (Supp. 1976)).. /., . .

.4 a. . .
WisdonsIn Consti.tution, Arr. 1,- a,ec . 8, provides that " . ., nor ---

. ..
-shall any moldy be drawn from the treasury tor he benefit of
religidus societies, ffor religious or- theologic seminaries . :". . . .. . , . .

. -c.' . '

. or.. _
'ILI. State legviationi related po- ',contracting for vocational: ,
ectucation services': ) . . . "

. ,+. * ,;
, . . r . :-..

%. .
V f

,, ,...,..,-,, .
,

. . 4,

% IV:' rrovisidns eof,the State' Plan for )faeati.orial. Education. . related "to .4Ocatiollal education under., contract.... - - 4 . '
. 1 ..,

, _
, .0 4:. . ___. , .-.. I

Me Wisconstn State Plan, prsoVids .in,-section 1.S, in.pait, .

that the State Board will provide vocational education services
- under contract .,in accordance with the Manner' set firth. All .

.. ', annually. -.:such -contraCte shall be viut-feee;71'

'Sec)iion',1 Ati.piOve st kn part, that, the State Board will , -

.. ,'provide - vacation 1 ducatIon services.-under contract with.
private ..Rost-sec der,- vocationalLtraffriatg., initittu4ons only

- Whete such can make a;significant contribupion to 'the objectives
of '.the Spate Plap,

make,,
,can provide substantiallrIequiValenti

I' -fraining .t ..3 l'essex- colt, or services or taining not available'.. at. .a 'puttlic ins titutIon,. .'he s *vices and facilities of any4...
' : public . or' pttitate eil,uc'ail_On Itg cy. shall tle deemed- adequate for

:- ,4, 'die, vutiepes. of Troviditig von 4.ortaA:feaxidiktion services, upon. .4.1.,;'. ..";..e.tfie"fkildl:ng trjr the',,StEit'e Board 41'at 'the school:: ., .
.f: :,

r , .. ; - .:.; .: , ° ' 6. -: : * ' .' E :-.
A

..
)(. . 6 - r

1T is generally zbegarded atoffering.quality. educatiort and/ori. . .. -,earning based ,up0n suet; factors as. its;plattnent re d and./ ..aecilditation status . : . r :
..,.

. . A
_ - , .., . 6k..

.4

.'.
' 1.

. ' . .
_

;* : Xi C;,, .
. .. ". 1 . 7.. 44.

. / 1 ., i 4)
. A, i , . \

./ ' . iil i
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2) . will provide instructional staff th'at meets 61 exceeds
Wisconsin standards cf training, education, and experience for

0- teaching simitar d6urNs. As indication of qualification,
teachers must hold or be eligible to, hold atk appropriate

.credential.' Ckedentials' deemed most appropriate are those now
used in ins ructional programs preparing for occupational pro-
ficiency. Th se are the several vocational education credrdpials
and.thecrede
for classes f r adults,

-253- ' .

tials authorizing specialized taachee,servic :

3) will offer course.of instruction based on recognized needs
of the traineei.and will piovide skill'eand related instruction,.

. ...
. 4.-.

requisite for training. in the field, . _
. .

4) has developed suitable standards that meet the minimum;*

f_

level of competency the Wisconsin State Employtent%
Service for the occupation r'which the training is given,

. ''.5) will have the facilities necessary. for the qaining pro .

vided, including,but'not litn tecl to, space, equipment, supplies
and teaching aids,
6) ,establish: and ma*Itai
health and ratety.,'
7) is financially sound and capable of fulfilling.its.,,
committiOnts,

appropriate standards,relating to
.

.

8) 'aitvies that training is given without regardto race,
creed, -color or national origin,

...,&4''

9) assurek.that all training programs will make maximurkuse
of local:Vocational advisdry ciommittees. .' ,: .

.

.

$ . t .

V.

4,,

standards
.4tbr the li4evibing of propriet4ry schools. '.

r' 9,-: .

, "he E,ducatipnal Approiml Board shall r tk4 adequacy
ruof courses of instction'offered to residents'o the State

.

and esloblish minimum standards for such courses, investigate
the adequicy of the schoolequipment, facilities, instructional .

materialgratithestablish minimuostan4ards thereof; establish
:. rules to prevent' fraud and misrepresentation in the sale and'

-

advertising of'courses; establish minimum standards.for,a,
tuition refund folicy;-require schools to furhish information

.'' concerning facilitieb, curriqgla, inifructors,oenrollment
policies', and .refund .poiicieerissue approvals and Pespits' .

upon evidencesof compliance with standards.: No person,shall
solicit for a course of 'instruction with'out a permit. (Wisc.
Stets. Ann. ,,53$.51; (Supp: 19 6)). =

I

4
.

*V:

e

State Statut a. not expresslyd'
contract with tsrivatecocational

,
/

authori*Z4 the.State Board to
etaining,sources. Itvis unclear;

1.
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co, Wisconsin (contid)
., ....

-.-. . i i

i'
.

1

,

vihe4her the general pow rt of the"State Board would be
.

con-
strued-to provide impli d authprity.to ent i tosuch coittrades.,._
However, the State Pla indicates tfiat e Sta e Board nay

.

post-secondary v ational training .e.

t
contractlwith-'prive
institution 4.

. ,
-

,

State Statute do not .appear to provide ,express or implied
authority forLEAs to enter into such gontract.s. An opinion
of tptlarorney General indicates .the district vocational,,
tech adult education- boards may only contract with
.publie educational-institutons.:for instructional services.
(61 Op. Atty. Gen. 45, (1972)) . Cobsequentlyi we have., placed
Iscontln ina category which indicates' that LEAs do not have
authority and it'is unclear if the.Statq Board does.
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-

COOPERATIVE ARRANGEMENTS --/i0 CI.S.C. 12:1 (a)(9) . ExChinga ---
.

and us9 of occupatigenal 4information along -pub-ITe
employment offices, . the state board, LENS and other ..
agehcies,' 'organizations and institutions' to facill- .
.bate the development of vocational education- prograin,
'services and actintie. .

LOCAL 'EDUGATIQNAL AGENCY .(LEA) .-- 20 U..C. 1248(9) . . A -,. .:.
, board. Hof educe ion or .other legally c.onstitqted a

school authority heitig,administrative control and
direction over 1 cal public schbols or any public
educational . insti Lion_ having administrative control ,
of a vocational ed cation progranT. I

.
PoUTSEONDARY gDUCATIONAk. INSTITUTION - 20 U .5 ..0 . 1248 (15)'--4-

A nonprofit institti%ion legal.ilig authorized to provide-
postsecondary,. education for persons sixteen' years 'of
ale or older who .have graduated fron4.2r ).6gt elementary

. or .secondary school.-

I y

I a:

. f ..
i. w

PRIVApE POSTEENNDARY VOCATIONAL TRAINING - Section 102..5
. (b) (1), 35 T.A., 733.8, (May o2:497P). ' Defined, by

incorpOrating by reference Abe,. statury deiini-,
tion of pritabe vOcationalf training i stiti4tions
as defined' elsewhere in this glopsery.' 4 o

PRIVATE VOCArIrLONAL , :TRAINING INSTITUTION. - 20. go. s . c . 1248
. (1.1) EnsinesS,. gresW and technical in4titutions

authorized by state' to dprovide postsecondary:Ivoca-
tiona. programs or . technical epucation to indiviOuals,
Who have completed or left---616dmentary or secondary
schools.

STATE BOARD 20 U. .C. 1248(8). Designated 'or created by
strafe few as,i sale state agency tesponsible for the

..adminidtration o vocational education'.
.

VOCATIONAL EDO TION"- 29 Uti.S..C., 1248441)n: V:Idational
.

41,

Or ; techn* al training op retra ng either given
'in:"schoo" d or clas-Cei. under pu ic.supervisiori" -and-
control' or under c neract vski a state board or
local,_eduation agency (LEA) .

.
4

. ..
A '".i." 4

.
**

'VOCATIONAL TRAZNING -, 20 U.S.C.,.1248(14)1..-"frainrrig or
. tettaining whit is condticted. as pact of ,,a program

designed to pre'are' 'indibviduals corigainful.. trniploy,-

or subprokestiionals ,n recOgnizidP or verdisig espiip.4:-,
., ment ,ass sidhi-ski ed or ,iskill,ea. workece,_ tetchittcian% ,

tions. . .

. ; . ' :', ... '34( ..'4( f ;4.. '.
. .
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.0 .List of State' Contacts

The following list contains the names of person(s) in
,

each state who provided information and advice during the
4 O

6

nowledge.
r

assistance

,

-'. course of the study. The authori would' like to ac

.

apd exprw our,appr,eciation for their cooperation

in prdiliding the project with materials and information that

helped make ithe study possible.
, ±..-

mimes E. Owen.
Alabama Asststdrit State Superintendent fOr
Services .

1

)

.

laSitel! \
;.

: :X4iiuty_Direetor,'Laka Department of Educaiion -'
41, ,. 77-1"71. Spanziani '

\.; , ....
. .

t

nstrUctional "

.'AmetifOrt,-Satoa A' .

, . = or of ;Nation, American.SamoW Department of .Education.c4
.171e 1 T .

dr..

o
1

A

Lit
Ark
14,d

et Hardin
was Asliociate
Education

_ Cali

..$
Assi

'-"Edu

cornet ti

.

1' N

. .

AEarrett,.

Director. of VOcapional, Techilical and,

0

rnia Ante Mrectpr of VOcitional Education
. V ... '

4

ni Director, PubliEanl,Professional4SerVices,
SEate%Board for Communi'ty Colleges and vocational

*.

4,V .
an, .

ti6ut Office of Private dchqcol Licensing 1 '

°S,

-

.

..1 . ' .r
. It4 / . .
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3
Connecticut-Kaor;t1d) .

.

.

Wa ter A. Bialobrzeski #

Connec4& Assistant. Director of Vocational Education
. . .

Delaware ,

Kenneth Madden ,

#.

.

Delaware Superintendent of Public instruction
. Is ,

Donald E.9Dunkle -:,
Delaware State Director'of Vocational Eduaation

A

Florida
-

Ralph 0. Turlington - , lb

Florida Commissioner of Education
41.

.

f

HaVaii . .
t

a, .' wIT-Rodo-
Agsitant Superintendent, Office of Instructional

. 9
Serviced Hawaii Depaftment of Education

Georgia '

t

Russell S. Clark,
,

,

Assistant State Superintendent .

.# Georgia Office of Adult and Vocational Education
t

Idaho -7 .-
Larry D.'latnigan . i'"-

. .

.4, ,
.

4-

. Researah Supervisor, Idaho State. oaed for Vccational.'.p.t c .

.4 ..ducation
49.

.

Illino is r
'7--7,76 En A. Mit'

.

,,

,f ,Assistant Directot)Vrbmam Approval and,Evaluatiod;',

I *.

4 't

'Illinois Office of Education -.
. -

Fay,Hartog-Rapp
Assistant

.4)
tegan Advisor,

.$

Illinois Office. of EduaAti4

,Joseph Crdninr. ..r 0 . (

-Illinois 'Commissioper of Education.
.. i (

.

Indiana
. . , . : -4

...GenAy4 Fletcher 0'
Pieputy,State Director o

. State BoODf4Vocation_ ,.

*.

,;

f'Vocationel Education' Indiana
al and Techlical Education

. .
..

, e/bwa. s,
s c .,, se .

.. .

.

. Larry Do7Bartlett 0 ..:s\
A4ministtative.Copsultan;, Iowa'SEUe_Departmen
Public:Instraction , '

s. *... . " o'..- k ' l'i, 0 k :"' - . ... .

r - ! . 111.4
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I

Kansat-
----7Rerle R..Bolton ":

XansasvCommissioner of-Education

.

'Glen Atterly " . .. ,

.Director Proprietary,SchoolsKans,as Department of Al.
Education

.
.

.

3

Kentucky
Edward L. Fossett
Director, Legal and Legal
of 'Education

Louisiana
-----5F73. Kelly Nix

Louisiana State atiperia.t.enriorit

.t

Services,Kentucky Depattment 4.

V

Uaine/-
shard C. Adams . V
Approvals,Offider, Maine papartment of Educa 'on and
Cultural.Services

Maryland, . , . :

.QuentirlL. Earheart
MarylanIkAtting Superintendent of Schools4

<Ma s thus
hn P

4s= cis
ssach

a

A

nning .'. .
Commissioner, Office of Private,School.s,

etts Department of Eddcation -

-
Michi an

ddison S. Hobbt.
Michigan State Dirac
tion SerVices '

. (

esoti" 4
ert R. Bocitlund. .

o'as`ultant, -Pro Planning and Development, Vocational

7 .4

Vocational: and Technical Educa
.

t,

and Tdchvical EdOatton, M#4esotaiDepartment of Education
-

s

.

,John 0. rthridge
ofAdminiieratikra Assistant, Mississippi Department

/ Educ4ition ' .

:

6

ligitottinscn

MiSsouri,DgOarinfent of Education

e
IP

4ssOtan't ComOsgioller,-Career and"Adult Education,.

a
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..
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Montana ' .

Gordon E. armer
Director Vocational Skills, Montana Department of Public
Instruction

Nebraska
Harold H. Koch
Deputy Commissioner of Education, Nebraska Department

4" of Edubation

Nevada
R. Courtney Riley" Director Vocational and Adult Education..NeVide Department
of EducatiOn

',flew Hampshire
Neal D. Andrew, Jri *6

Deputy Commissioner of Education, New Hampshire Department
of Education

New Jersey
:.0 Robert D. Wolf, Jr. .

i' ' Director, Bureau of Replatory Services, New Jersey
Department of Education.

' New 'Mexico . .
,

1 ,- - ---77EiiE Romero III I-. . vb

ft, State birectdro PoAtsecondary Education, New Mexico
Department,ofSducition I

. ,
6

New York
'---'7Tre M. Post s

Director, Division of Occupitional Education SupeA.sion,
N5W.York Department of Education ': -

* . 4
North Dakota . ..

Carro 1 E. Burchinal. -.

Director and Executive Officer, NOrth'Dakota State
BoarOr for Vocational ,Education(

,,

Notth. Carolina .

,

Mrs. Dickenson. -
. 0

Area Director, 'proprietary School' Licensing, North
Carolipa DepartWntiof Public Inptruppion

De.01.4411: .

/ Pr

-DireCtor OfVocational Education' -
..

North Carolina Department of Public Insttuction

, I

v

I. P --. . ."' ' .0x
.
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Ohio1 )

'Dakrell L. Parks O.

Aisistant Director of Vocational Education, 0 io
Department of Education

Oklahoma
lliam D. Frazier ,

Director Research po6rdinating Unit, qklahoma kepartment
of Vocational and Teamical Education \.

Oregon
Loy R. Barbour
Coordinator, Private Vocational Schodicensing,-Q7gon'
Department of Educatidn

Pennsylvania /?
/

William Jones, Sr.
Director, Bureau Staff Services, Pennsylvania DepartAlent
ofEduCation4

Rhode Island
.., .

Frank M. Santpro -
.

.

.. Deputy Assistant Copmissioner, Bureau of Vocation -.

Teahnicaa Education,Rhode ,Island Department of Education
-

South Cardiina. ...

Lewis C..Lanier .k
.

Legal Researcher, Office of Planning, South th.olina
Department of Education ..

, .

South'` .- .

Gordon O. Hayes ,.. i

Assistant, Attorney General , LegalServices, South. Dakota-,
Depaitment of Education

. . - ....-
. .

..Tenneasee ,

. -

Office of Legaliboalier, Tennessee Department of Education
.11 ,

o .

Texas _. .
i

f

'William C, Bednar, Jr.
general Counsel, Texas Education Agency

;,4

. Utah. .

i Walter D. Talbot
.. Utah Superintendent of Public Instruction

I.. ...0 .

Vermont
.

Arthur W. Ericson / . ,
No,

Director; Vocational-Technical Education, Vermont
Bepartmentof Education'.

4.
..

o
4.

( ,

.



- , Washington
r'ank Brouillett

,

Washington Superintendent of Public-Instruction

Jo 1n Murphy
Vocational Division, Washington Department of Public

9 -262-

)Instruction

Virginia -j.

W. E: Cambell
Virginia Superintendent of,PubDic Instruction

West Virgins
William A. Tau saint
Administrative Assistant
West Virginia D partment of Educations

, Thorold S. Funk., i

Direct6r, West Virginia State Board of Vocational Education
Division'of Vocational Rehabilitation ,

Wisconsin
7= L. Speight Ari.

Director, Special Projects, Wiscoffsr Department of
Public Instruction'

WYoming '

Barbara Banns '

.

.,_
General tounsel, Wyoming Depattment of Education

-. -

Trust Territory of the Pacific

*

David Ramarui .

Trust Territory of the pac4fic1 Commissioner of Education

.
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