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 FOREWORD

The criminal justice. systemi is a labor-intensive enterprise, vital to the nation
and beset with manpower problems. One of the most recent attempts to help
alleviate some of the problems was the National Manpower Survey. The Congres-; .
sionai ‘mandate for this survey was written in 1973, the survey #vas begun in 1974
and completed last year.

This volume deals specifically with adjudication manpower: judges, prosecu~
tors, public defenders, court administrators, and probation ‘officers. Recruitment,
retention, training education, manpower resources and . projections, and analysis of
the major eftects of criminal justice issues and trends are discussed. ‘

The survey results do not provide final answers to all of the manpower issues.
In particular, the assumptions built into the model for projecting manpower
requirements may have to be modified in light of additional experience. Neverthe- -
less, the Insiitute believes tha study represents a significant advance in the tools
available to deal with manpower problems. We hope it will be of value to the many
hundreds of state and local officials who nust plan for manpower needs.

BLAIR G. EWING

Acting Director
. National Institute of Law Enforcement
' and Criminal Justice '



PREFACE

“

I‘he National Mdnpower Surveyv of llu Criminal Justice system is an LEAA-
tunded study -conducted in response to u Congressional requir.ment. under the
1973 Crime Control Act. for a survey of puconel training and education needs in
the fields of luw enforcement and criminal justice. and of the sdequacy of federal,
_state, and local programs to meet these needs.

This volume on courts personnel is one of a series of cight vulumes (fisted
below) which comprise the full report of the National Maapower Survey. The
overall scope of the study. including descriptions of melnodology and data sources,
are included in the Summary Report (Volume 1) and—in more detail—in Volumes
V1. VIL. and VIl An extensive analysis of courts education and training programs
is included in Volume V. and supplements the traming and edu«.atmndl needs
assessments included in the present volume.

The six volumes published under this study are:

¢ Volume | (Summary Report) ;
Volume I (Law Enforcement)
Volume 111 (Correciions)
Volume IV (Courts)
Volume V (Education and Tmmmg)
.. Volume VI (Manpower Pli:nning),
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Judicial process:

CHAPTER I.

A. Current Manpower Assessment

o Court systems manpower needs must be as-

sessed in relation to the pvo major goals of the
equity and efficiency. Equity
and “due process” considerations have been
reflected in pressures foir procedural improve-
ments, for increased provision of indigent de-
fense services, for reduced reliance upon plea
bargaining, and related changes. Efficiency con-
siderations have been reflected. particularly.
efforts to reduce case backlogs and case delay.
Both goals have important implications for man-
power needs of judicial process agencies.

Based on available indicators, the overall
growth in crime-related workloads of judicial
process agencies in 197074 swas at a slower,
rate than during the period 1965-70. “The slow-
down was, however. primarily limited t¢ the
number of Lhdrg,es for Part Il offenses and of

juvenile delinquency cases. which rose by an

average of only 2 percent ‘mnu‘llly during this
period. as Lompared to an average increase of 8

percent per year. in number of persons charged

with Part I offenses.

Total wnplmmen! in staté and local judicial
[ IOCeSS ARenc ies rose more repidly hetween
I97() fand {974 than the growth in these crime-
wlutml workloads. Overall employment in
courl prosecution and indigent defense agen-

. «cies rose by 38 percent or by 9 percent an-
“nually. paced by particularly sharp growth rates

in both indigent defense and prosecution/legal

service agencies. Increases in civil as well as -

criminal caseloads, requirements for increased
provision of indigent defense services under
recent Supreme Court decisions, and increased
pubhc pressures to reduce court delay were
major contributing factors.

Despite improved staffing, felony case backlogs
and civil case- backlogs in courts of general

- jurisdiction increased- by, 10 pereent and 13

percent, res pectively, in fiscal year 1975, based
on an NMS survey of these courts. The esti-
mated average period of additional time needed

\v/

EXECUTIVE SUMMARY

1o process felony case backlogs, of about six
months. can be contraster! with norms of 60 days
to 90 days for total elapsed time from initial
filing to trial, under most state speedy trial laws.
Although many court administrators surveyed
by the NMS identified insufficient judicial per-
sonnel as an important factor contributing to
case delay, they placed at least equal emphasis
upon procedural problen:s. such as continuance
policies, and on various personnel interaction
factors. Hence authorization for additional
judges and other ceurt personnel may be a
necessary—but not sufficient—condition for re-
ducing, case delay in many court systems.
Analvsis of prosecution egency caseloads, as
well as responses by chief prosecutors concern-
ing their manpower needs, indicate suhstantial
needs for additional fl(ll—!llm' \mf]' attorneys,
particularly in larger agencies. ' 'Felony equiv-
alent”” caseloads per full-time prosecutor were
nearly twice as great in larger agencies, swith 10
or more employees than in offices with less
than 5 employees. A majority of small offices
continue to rely upon part-time prosecutors,
despite previous recommendations for consoli-
dation of such offices, to permit use of full-time
prosecutors.- .
Estimates of additional manpower needs of
public defender offices vary widely, depending
upon the criteria used. Public defenders re-
‘spondmg to the NMS indicated that a moderate
overall increase. of about 18 percent, in staff
attorneys would enable them to fully comply -
with recent Supreme Court requirements. Anal-
ysis of caseload, data for a sample of these
agencies indicated a requirement for an increase
of more than 28 percent to meet the standards
recoinmended by the Natjonal Advisory Com-
mission on Criminal Justice Standards and
Goals. However, a broader assessment of tota!
indigent defense manpower needs, based on
criteria applied by the National Legal Aid and
Defenders Association. resulted in an estimated
need for a six-fold increase in totai defender
staffing.
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B. The Manpower Outlook “

o Total judicial process emplovmer: it fuli-time

cquivalent. iy expected to increase by 62 per-
cent. from 175000 in 1974 1o 283.000 in 1985,
This rate of growth. althotgh gieater than that
projected for other major criminal justice sec-
tors, is sigr. ficantly lower than that experienced
in the early 197(0rs. The annual rate of employ-
ment growth is expected to decline from 7.8
percent in 1971-74 to 5.3 percent in 197480

and 3.5 percent in 1980-85. due to the combined

effect of fiscal constraints and a projected
slowdown in crime rates.

Employment ,uruwl/z' in court agencies will be
more regnd in general jurisdictions and appel-
late-level courts, than in limited or special

Jurisdiction courts. Key factors contributing to

slower employment growth in the lower courts
are the trend towards decriminalization of cer-
tain categories of offenses. such as public drun-
kenness: the anticipated re-action in juvenile
caseloads as a result of the projected decline in
the teepage population and the continued move-

ment towards consolidation er unification of

fower level courts. Employment growth in
courts will be greater for administrative and
support personnel. thai for judges. based on
recent trends. .

Prosecutor and legal services agencies are
expected 1o grow maore rapidly at the state,
than local levels, between 1974 and 1985, As
compared with an overall projected employment
growth rate of 5.1 percent annually. state offices
are expected to increase by 6.8 percent an-
nually. and local offices. at.a rate of 4.5 percent.
Increases in civil Jegal fug‘\mns. as well as an

“expanded state role in Shiminal prosecutions.

are important contributing factors.
Total indigent defense employvient inc Imlmu
both public and contract agencies. is projected

qo almost double by 1985, This. however.

implies” a substantial slowdown in rate of

growth, as compared to the 1971-74 period. as

the number of defender ag,cnucx stabilizes.
Growth is expected to be much more rapid for
personnel” in contract agencies. than those on
public payrolls. based on recent trends.

The above projectiony were based on prejec-
tions of major cconomic and demographic
trends affecting crime rates and criminal justice
cxpenditure Aevels, and on assumed continua-
tion of more specific trends in major categories
of agencies, based on 197174 experience. The

l}é‘

projections are subject to considerable margins

of uncertainty. both hecause of the limited data
base and because not possible to fully

anticipate poticy and organizational develop-

ments which may affect future manpower
needs. These include—for example—the trend
to decriminalization of certain ““victimless™ of-
fenses. pre-trial diversion programs. revisions
of plea bargaining procedures and the move-
ment to court reorganization and consolidation.
Arrests for certain victinless crimes, such as
public drunkenness, have declined significantly
since 1970, and this trend is expected to con-
tine. This trend is expected to reduce work-
loads in lower-level courts. but to have a very
limited impact on manpower needs in other
judicial process agencies. which do not process
most of these cases.
Formal pre-trial diversion programs dare u\('d in
most larger jurisdictions. and are expected to
increase in impo, tance. About 40 percent of -
prosecutors, and 34 percent of probation and
parole office heads. reported such programs in
their |unsd|al|on and further growth s ex-
pected. The net effect upon agency workloads
and statting needs of these programs has. how-
ever, been limited to date.
Despite recent recommendations for elimina--
tion. or reform. of plea bargaining practices,
these continue 1o be extensively used and only
a limited reduction is expected by prosecutors
and public defenders. About one-half of prose-
cutors and defenders reported that more than
60 percent of their cases were disposed of -
through plea bargaining. Nearly 8 out of 10 of
all prosecutors expect no change in current
practices. However about 30 percent of head:
of larger prosecution offices—with 25 or more
employees—anticipate reduced reliance upon .
plea bargaining. The syslems-wulc lmphmnons
of this trend need funher,sludy ’
The trend towards court unification and consol-
idation appears 15 have made possible \lum/l--
cant. economics in rotal - Jjudicial” manpower
needs States with high degree of lower-court
unification increased judicial employment hy
only 15 percent between 1971 and 1974 :
contrasted to an increase of 26 percent umon;,
states with lowest degree of unitication. This
trend. at the same time. has stimulated in-
creased employment of court administrators. as
well as of supporting technical and administra-
tive staffs. ’ .

1 .
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C. Recruitment and Retention

® High chronic personnel turnover rates o
assistant prosecutors and defenders, prio;
the recent economic recession, have adversely
affected staff experience levels and capabilities.
Voluntary resignation rates of staff attorneys
averaged 22 percent in fiscal year 1974; recruit-
ment rates exceeded 30 percent. Most entrants
into these positions are recent law school grad-
uates—only about one-fifth had prior trial expe-
rience. Over 60 percent of all assistant prosecu-

“tors and defenders had less than four years of

service in their agency.

Personnel turnover was substantially reduced ir:
1975-76 based on NMS reports. Prosecution
and defender agencies visited by NMS staff in
1975-76 indicated no.current significant recruit-
ment or turnover probléms, reflecting the poor

labor market for recent law school graduates.

This may.-however, be a temporary situation,
since the longer-range outlook is for continued
employmenl growth for lawyers both in the
public and private sectors. -
Major factors reported as contributing to high
past turnover rates have bheen inadequate salar-
ies, excessive workloads and desire for hroader
legal experience. lnddequ_ate salaries were most
frequently cited by both prosecutors and de-
fenders as the most important factor contribut-
ing to high staff resignation rates. Public defend-
ers. however, placed greater emphasis on other
job-related faclors such as excessive workloads
and limited promouon al opponunlueu than did
the prosecutors.
Entering - salaries of assistant prosecutors and
zlefemlers in 1975 were substantially below
those for artorneys in private wnplovmm! Av-
€rage enlermg salaries were $12.433 in prosecu-
tion agencies ar1 $13.761 in public defender
offices. based «i. NMS surveys, as, compared
with an average enlcur'g salary of $15.00% n
pnvate employment. 7 uigher'dc fender salury
is probably due o th. greser conus 1% ition of
public defender (‘flus in lm ;o etronehi
areas.
Average annual recruiiment ooous for assi-2e ¢
prosecutors and defenders are projectie .o
remain close to recent (1974) levels for the
period 1974-80, but to increase significantly
during 1980-85. This pl‘Q]LClIOl’l allows for o
moderate reduction in resignation rates during
197480, as a result of depressed labor market
condmons but assumes an improved labor

market—and a resulting incr- n turnover—.

in the period 1980-85.

D. Legal Education and Training
1. Law school education.

® Although as many as one-third of all lawyers

may engage in some criminal law practice in

the course of their careers, undergraduate law
school programs provide a limited educational
foundation in procedural and institutional as- -
pects of criminal law f])ra('n’;'e and; related
criminal justice issues. Limited opp@ftunities
for criminal justice specialization, or for acqui-

sition of trial skills, are provided by most law

schools. in view of their emphasis on broad

principles of law and-on development of basic
legal analytical skills. Despite some increase in

course offerings. criminal justice courses ac-

counted for only 6.8 percent of total law schqol

course offerings in 1975.

S Assessments by prosecutors and defemlz'rv con-

ﬁrm the inadequate preparation of law school

gracuaics in procedural and trial advocacy

skills. About 7 out of 10 chief prosecutors and

defunders considered law school graduates in- -
adequately prepared in these skills, whereas -
nearly 80 percent considered them adequately
prepared in such projects as "constitutional law.

© Judges, prosecutors and dtfendz'rs interviewed

by NMS also consistently rated law schools as
the least useful source of preparation for most
of their critical respomlbllmes, as compared to
on-the-job experience or formal training courses.
Newly recruited personnel were considerec as

-deficient in nearly all major applied legal or

judicia; skill areas needeg for criminal justice
positions. ' )

‘o Clinical law programs, now offered by a large
‘rajority of law schools, are designed to supple-

ment formal course offerings, by providing
needed operational skills and exposures. Over
one-half of chief prosecutors and dejenders give
hmng prefergnce to law students with clinical
faw experience. However, only about one-fifth
ot recent graduates have completed such pro-
grams, and a much smalfler percent dld SO in
criminal justice agencies. -
Major proposed improvements in law school’
programs, from the standpoint of needs of
criminal justice agencies, include: (1) increased
emphasis on closely supervised clinical pro-
grams in an operational settmg, 2). currlculum

17 | . 3

Q

ERIC

Aruitoxt provided by Eic:



revisions to place greater emphasis on practical
tegal skills; and (3) improved \faculty and insti-
tutional linkages with criminal i’uslice agencies.

2. Entry-level training for assis
and defenders.

llnl prosecitors
'\
® About one-half of all ,7ro.s'¢';'ul)'on and public
defender offices—and much larger proportions
of the larger agencies—provided Sormal entry-
Jevel training to new siaff attorneys in 1975,
according to NMS surveys. The proportion of
agencies providing such lrammg varied- dlreuly
-with size. from nearly 80 percent of prosecuuon
offices with 25 or more staff attorneys, to 47
percent for, those with less than 5. Smaller
offices mainly relied on external providers for
such training, whereas about three-fourths of
the largest oﬂ'ces Londuued their own pro-
grams. - .
® The growth of stalewulv training programs for
prosecietors has beéen a major fuctor in the
increased availability of such training. particu-
larly for smaller offices. According to one
recent stidy, about 29 states had statewide
training programs in 1975, nearly all with the
support of LEAA funding. However, the limited
requency. of such courses is one m‘uor draw-
. back:
T ® Entry level course lengths are relatively short,
typically less than two weeks in duration. Ounly
o about 15 percent of all courses reported were
two weeks or longer, indicating continued pri-
mary reliance by most agencies on on-the -job

training and progressive assignments for acqui-

sition of needed operational skills.
o Despite considerable recent Progress. “the avail-

able data suggest that over ore-fourth of newly=-

recruited assistant prosecutors and defenders,
. without prior trial esperience, still receive no
Sformal entry training other than-brief orienta-
‘tion sessions of oie da. or less. The need
appears to be greatest in the smaller agencies
which also are least capable of providing sys-
tematic on-the-job training to their personnel.

3. In-service training for assisiant prosecutors and

defenders.

" @ Although a lurge majority of agencies provide
somie assistance to their stdff attorneys for
external continuing legal education. only about
‘one-third have policies requiring participation
in such programs. About two-thirds of prose-

. cutor offices, and three-fourths of defender

Q
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- offices provided assistance for continuing legal
education (CLE) in the form of administrative
lzave, tuition support or other means. Only
about 30 percent of the prosecutor offices, and
33 percent of the defender offices required
participation in such trzining.

® Major providers of external CLE include the”

national level colleges or organizations for
prosecutors and defenders. gnd state-level pro
Lranis ()[)('r(u('(l h_\‘ state prosecutor or attorney
general offices, or state defender
Courses offered by the National District Attor-
néys Association and NMational College of Dis-
trict Attorneys were :nost frequently cited by
prosecutors. Similarly. the National College of -
Criminal Defense Lawyers and Public Defend-
ers was the single most important source for

. defenders. ’

4.

Course contents of in-service training programs’
generally parallel those for entry-level pro-
e¢rams. However, basic procedural subjects
tend to be more frequently included in entry-

level courses, while subjects such as trial advo- *

cacy or éppcllate advocacy are more frequently’
covered ir‘\\-,in‘;service programs. ' '

“The need \for continued improvement-in bcth
availability \K""I quality of training programs’is
indicated by the NMS survey responses. Nearly

one-half of chief prosecutors and defenders

expressed varying degrees of- dissatisfaction
~with their existing agency programs; only about
one-tenth indicated a high degree of satisfaction.

Training for chief, prm"('('ut('rs' and defenders.

Training neeids. jor chief prosecutors and de-
fenders vary significantly, by size of agency.
Major responsibilities of heads of small offices. .
“relate to preparation. supervision and revie'v of
legal cases. Management and policy ro' s are
more significant in the case” of heads. of larger
offices—and are. the tasks for which they are
.often least prepared, in terms of pnor educauon
and experience.

A majority of both chief pmw(uton (md de”
Sfenders have taken some specialized trainig in
their field. **Omnibus’* courses, such as those
offered by the national colleges for prosecutors
and defenders or by state agencies, had been
attended .by 56 percent of the prosecutors and
61 percent of thé defenders responding to the
NMS. : .
Significant training ‘‘gaps’ —between courses

offices \

-

récommended nnd courses actually taken— -

18
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were- identified by the NMS. Most needed

~additional training course$ include both special-

_ized professional subjects, such as law of evi-
dence. trial advocacy and juvenile law, and
broader interdisciplinary courses on community
relations, human relaiions and management.

S. Judicial training.

@ Despite the limited preparation of most newly

v

o One of the most serious judicial training gans

<

' ostates.

appointed . or clected judges in criminal ‘trial
procedures and related judicial tasks. less than
one-half of all states provide entry training 1o
new judges, and.only a small number mandate
such training. Only 24 out of 51 jurisdictions
(including the District of. Columbm) provnde

formal ‘entry training for general Jurlsdlcuon.

court judges, and only 19, for limited jurisdic-
tion court judges. Only seven states require
entry training for all new judges.

® “'On-the-job’ orientation is provided through

use of senior judges as advisors tosnew judges
in a number of states. At least 13 states have
established such procedures. including arrange-
ments for initial observation periods for new
judges prior to conducting their own trials.
Other states provide for formal orientation or

training sessions during the course of the inﬁum-

bents’ first year on the bench.

is the absence of adequate provision of entry-
level training. to lay judges in a number of
Although the use of lay judges in crimi-
- nal proceedings is “authorized in 38 states, only
26 states provided some-systematic entry-train--
ing to lay justices of the peace. by state attorney

.generals or a judicial association. in 1976: Such

training is mandated in only Z.:of these states
and is often of short duration. Supporting edu-
cationai or training materials, such as bench
books, are only provided by about one-third of
‘the states. . ,-

® [n-service training pmgrams aie prm uled fm

Judges by virtually all states, to some degree. A
majority of stzies use a combination of national-
level and stateprograms. Almost all states
receive some form of LEAA funding assistance

-for such programs.
‘® National-lével .programs continue to be the -
~most important sources of judicial trummg

-These include the National -College of State
“Trial Judges, the American Academy of Judicial
Education,

the National College for Juvenile.
‘Justice and appellate judge training programs

E. V'C_oqri Administrator Training

ot
[ ]

¥

offered-by the ABA and the [nsmute for

Judicial Admlmstrauon
The quality and scope of state juduml training
programs varies widely. State .puasored pro-
grams range from "“adjunct’ training sessions,
as part of annual or semi-annual jurisdicial
conferences, or a single annual week-end ses-
sion devoted to training, -to comprehensive
training programs operated by state judicial
colleges in a number of the iarger states.-

Supporting training services for judges, such as
bench books, manuals and evidence guides are
important adjuncts to formmal training sessions,
but have been adequately developed in only a
few states, such as California. These meet a
particularly critical need, due to the limited
availabjlity of most judges for longer resi

training programs. ~¢

ported as emplbved in’ state and local courts
based on an NMS survey of|state “offices
responsible for court adnumstr( tion. Of these,
334, or 73 percent, -provided - détailed informa-
tion on their functions, background and training

" needs, in response to an NMS questionnaire :
survey. About two thirds of these positions had

el

been established smce I970 R BN
Twuullstm(t categories of court administrators
were identified by the survey: those with broad
mtmagenul responsibilities for court operations
and non-, -judicial personnel resources. and thos:
with primarily clerical and administrative «
ties. The key distinctions between .the two
positions ave the degree of control over re-
sources and personnel .and the ability to initiate

S or lmplement major orgamzauonal or policy

a

administrators.

changes. ‘

Lack of sufficient authority. was identified as a
significant problem by 30 percent of all court
Roles of state court administra-
tors depend, in large part, on the- degree of
unification or consolidation of state court. sys-
tems. Among trial court administrators, the
extent to ‘which administrators have profes-
sional staff assistants provided a useful index of

the scope of their position; OnIy 19 percent of.’
those without professional staff performed the -

full range of court administrator functions, as
compared to 42 percent of those with profes-
sional staff.

ntial |

A total of 455 court administrators -were re-
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-Educational backgrounds of court administra-

tors  vary widely, depending on the scope of

their responsibilities. All state court system
administrators were college graduates, over 80
percent with law degrees. In contrast, 25 per-
cent of the trial court administrators with
profcssional staff, and 52 percent without

professional staff, were not college graduates.

About one half of court administrators reporied
previous work experience in court agencies,

mainly in administrative positions. Court admin- .
istrators whose functions were more clerically

oriented were more likely to have had experi-

ence in such positions as Clerk of Court or.

deputy. clerk. Professional management-oriented
administrhtors were more likely to have had

" backgrounds in law and in public or business

_court ‘administrators.
ministrators gave top priority to training in court -

administration.

The emergence of ‘the court mlmnusha!m as a
professional field has resulted n; “establishment
of specialized court administration tr aining pro-
grams at ‘both the national and -state levels,
with LEAA support. These include national
level programs offered by the lnsmule for Court
Management, the National Association of Court
Administrators, the National College of the
State Judiciary and the ln?lllule for .Judicial
Admlmslranon and state-level programs offered
by state court administrators” offices or:'state
Judicial conferences and university-related cen-
ters for continuing education.

Although only about one-fourth of court admin-

_istrators_had completed a special program_of |

study in judicial administration prior to entering
their current position, riearly 80 percent had
received some specialized training since enter-
ing the field. Md_]Ol' training sources reported
were the Institute of Court Management, state
agency programs and those of -the Nationz!
Association of Trial Court Administrators,

Acudemu qualifications - -conisidered most useful
Sfor entry into court administration by adminis-
irators, were management science, law' or pub-
lic administration. State court administrators—
mainly lawyers—indicated a strong preference
for legal training; trial court administrators gave

- higher priority to management-related- studies.
Training -courses in caseflow management and

court information systems were most frequently
recommended. Course preferences varied. de-
pendmg upon the scope of responsibility of
State court systems ad-

. .
.

<0

information systems; trial.court administrators,
o caseflow management. Training in personnel
administration, budget and fiscal management,

and.program planning and evaluation v/as also
recommended By two-thirds or more of all.
respondents.

F. Major Recommendations A
1. Persoinel.
L lnumws in the number of judges, prosec llll()l'

and defense attorneys, and uf_.s.:p_pm ting .sl(l_f_f,y,
are needed in many jurisdictions to reduce
excessive case backlogs and to meer acceptable
performance standards. :

o [mproved utilization of existing personnel is

equally cssential, through such measures as

court reorganization, court procedural reforms,

consolidation of small prosecution or defender
" offices, and pretrial diversion programs.

® [ncreased salaries for experiénced pmwumun'

and defense’” attornexs are needed 1o retuin
competent staff for longer-term. commitrménts
and to reduce costly personnel turnover.

2. Legal education. Preparation of undergrdduale
law students for criminal justice-related positions can
-be improved through "

e Expanded clinical pmgmms with criminal Jus-

tice agenc ie \

® Curriculum revisions, providing a br(mder

range of criminal. justice court offerings, H‘l!h
increased emphasis on both applied legal skills
and interdisciplinary courses.

e Inicréased” Iml\uges ‘between law school fac ullu's

and operational criminad justice agencies.
. Training. -~ '

® Entry-level . !rammg of mwpmble I('nglh and

quality should be mandatory for new prosecu-
tion and de fense staff” withoiut ddequate prior
\e\peru’nw. and for all new Judx:('s (m(/mlmg'

ay judges). .
.® Increased supnml is needed fur gmdua!e pm g

service education in court administration, to
provide -an increased source nf professionally
gualified court administrators.

® Tliere is-a neéd for improved armula?um be- -

mween national-level and state-level in-service
training or continuing education programs fur
Judges, prosecutors and defeniders.

® [ncreased emphasis sh(mld be: placed upon

provision of educational services and materials,
such as bench books for judges, to complement
Sormal training sessions.
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CHAPTER .

A. Introduction o

In 1973 the National Advisory Commission on
Criminal Justice Standards anid Goals reported;

The court ‘system in the Unlted State§ is in
serious difficulty. There are too many de-
fendants for the existing system to handle
", effectively-and efficiently. 'Backlogs are,
enormous. Workloads are increasing. [In
responding to these problems] fitst priority
. should be given to speed and efficiency

m achlevmg final determination of guilt or -
. innocence of a defendant. Second
pnonty . should be dccorded to upgrad-
ing performdnce of the prosecutlon and

.defense functions. . . . Third pnorlty should .
be givén to the tdsk of i insuring the quality
of judges. The: personnel of the criminal
. justice system are a crucial dspect of its
operation and the judicial personnel per-

form an especnally |mportant function. !

These were not new.and novel observatlons'. The

.Wigkersham Commission Reports in 19312 included -
similar statemients as did the President’s Commission
on Law Enmforcement and Administration of Justice

in 1967.7 :
Unlike the broad reform mandate of a national

commission report, this report is not a comprehen-

sive study of all that is wrong with criminal justice,

- particularly -its courts. Rather. this report is limited

to an examination.of the *‘adequacy and sufficiency™

- of the manpower. education and training ‘resources

.~ .of the criminal court process agencies and services

# throughout the United States (but excluding the

.. federal criminal justice . system).? It attempts to

assess the current needs for these resources, what

these needs will e -in- 1985 and presents recommen-
da'nOns 45 to how these needs may be met.

The judicial process—or adjudicative—sector of

the cnmmal justice system consists of the courts, the

prosecutors offices and publicly funded indigent"
defense activities. The initial section of this chapter -

describes the criminal justice process today and the
“ respective roles of each of these categories of

.\ agencies and their key personnel. Subsequent sec-

“ﬂns provide an overview of current’ employment in

- £ S \ . ’ ' Co <
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CURRENT MANPOWER ASSESSMENT

each of these catcgories of agencies and present
findings on agency workloads and manpower needs,
based on the National Manpower Survey and related ’
information.

- —

B. Description of ' - ' W
the Adjudicative Process

The central role of the court adjudlcatlon agencres
is. in prmcnple, to distinguish between persons’
wrongly accused, of committing criminal ‘acts and
those who have committed crimes.? ‘In addition to
this function, the adjudication process culminates in
a determination of the appropriate correctional dis-

positions for those found guilty” In practice, the fact

finding and dlsposmonal decisions are often joined

- through the exercise o: prosecutorial discretion to
. waive prosecution or’ to' dismiss nonserious criminal

“charges” and. through the corollary practlce of plea

“The tension between effitiency 'considerat_ions, i.e.,’
_ thé demand for docket clearance and equity consid-

bargaining. Moreover, the adJudlcatlon function_of -
the courts js ecomplemented (and in some instances-:
limited) by the pressure upon court agencies to clear
dockets, ie., to move defendants expeditiously
through the various criminal pracess states from
arrest_through to correctional custody and by the
capacity limitations of existing correctional facilities.

~ erations is; as shall be discussed later, the most

¢

}04

significant feature of the court process

The triggering point- for criminal adJudlcatlon op--
erations is normdlly an arrest by a police officer. n
addition to afrest, criminal justice authority over an

individi:al may be. accomplished through subpoena or

warrant. In many jurisdictions a warrant for arrest
may be requested by police, prosecution or even a
private citizen. Once jurisdiction has been achieved
the - process is begun towards adjudication of the
¢riminal charge. - Cot

Between arrest and 'tfial (1f any) a number of
preliminary proceedings may intervene. Felony
cases, which in' most states are defined.to be crimes
with potential sentences of one year or more. gener-
ally are likely to include the full panoply of pre~trlal

_1..*-,/ ..v7
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proceedings. Misdemeanor cases, entailing sentences
of les$ than one year may be either quite sumnsary
or procedurally equivalent to felony proceedings,
depending on the relative seriousness of the charge.

After arrest, the defendant is brought before a
judicial oifice to be formally charged (initial arraign-
ment). Pre-trial release decisions are made as to

whether the defendant is to be pClmllltd to post bail -
to be.

bond, to gain release on-own . recognizance,
placed under supervised release, o1 to he held in jail

———pending trial. In somejurisdictions” the-n:lmsc deci-

e
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sion may be made before the arrzignmient, either by
.the police (station house bail) or by the judge.

If the defendant is indigent, unabie to pay for
counsel, an attorncy will be appointed in most
jurisdictions by the judge at the arraignment. The
U.S. Constitution does not require that all indigent
defendants be-appointea counsel: it merely requires

. that no defendant can be given a sentence 10

* imprisonment without counsel being appointed or
waived.® Thus, in minor cases where -no sentence 1o
’ |mpnsonment is foreseen, and hence counsel is not
required to be appointed, the court may hypass this
procedure according to local faw or custom.

- Foliowing or joined with the bail hearing is a
Judludl probable- cause hearing. - At this hearing, the
judge must determme if a crime has been tommitted
and that the defendant probably committed it. This
hearing is required in all cases where the defendant
is to be held in jail pgndm;, trial. “but is not presently
. required in other cases. In most states feiony charges
usually require a probable cause hearing under state
law. It is common, however, for the probabic cause
hearing tu be wanved by the defense in most of these
states. /2

The probable cause hearing r?ay or nuny not be

adversarial, with. the defendant having an opportunity

to cross examine the prosecution wit iesses or pres-
ent his own. In.most jurisdictions. local court proce-
° dures require the prosecutor to file a written state-

ment, called an information, prior fo the probable

. cause hearing, speufym;, the charges against the
 defendant. An indictinent by a grand jury rémoves
the necessnv for & probable cause he‘xrm;,, although
in some jurisdictions, a probable cause hearing in a
-court “of limited Junsdlct‘xon (i.€., those with authority
to ry misdemeanor cases only) is used to screea@ut

" weak cases before they are presented to the grand
jury. In-practice, generally, only felony-cases follow
_the indictment procedure, although n can also be
“used in misdemeanor cases. .

Prior to trial, defense counsel may often file
motions to: discover the prosecution’s evidence,

~

8 o

_plea bargaining.

suppress evidence, demand ur{')}ill of particulars,
move the trial to another jurisdiction, and other
pretrial motions’- Prosecution attorneys will perform
similar activities in the pre-trial period. In some
jurisdictions, court - rule requires a pre- -trial confer-
ence between prosecution and defense to discuss
in a few jurisdictions, omnibus
hearings are held which combine aII pre-tiial motions
with discovery and plea bargaining. *

At trial, the deferidant may choose between aJury R
trial and a trial without a jury, before the judge:
Recent Supreme Court decisions permit the size- of
the jury to be less than the traditional 12 members, *
and also permit convictions by less than a unanimous
verdict. ' Whether both variations may occur simul-
taneously has not been. deudgd however.

If a verdict of guilty is reached after trial, senlenc-
ing of the defendant to release, fine, probation or °
imprisonment then occurs. In a few jurisdictions
sentencing is still performed by a jury. In death
penalty cases as well us some othei cases, a dual
trial procedure commonly is used, whereby a sepa-
rate evidentiary hearing after the determinaticn of
guilt is held for the sole purpose of hearm;_., ev1dence
relative to the sentencing decision.

In mOleurlsdlcuons however, a judge delermmes
the sentence for the defendant. In the lower courts .
lhg'senlehcing decision will be at the same time that
the verdict is announced.- In felony proceedings
many states reqmre the judge to have the probation
department prepare a pre-sentence report detailing
for the judge the defendant’s personal history - and
the probation ofiicer’s sentencing - 1eeommendauon
In other jurisdictions, the judge is permitted’ but not
required in both. felony and misdemeanor ‘proceed-
ings to have a pre-sentence report prepared at the
judge's discretion. - . - - .

Appeals of criminal convu.uons are also subject to
differing 4uusdlulons based on the type of court .
where, the trial was held. “In those states where a -
misdemeanant was tried- in the lower court, the first

" appeal from the conviction usually occurs in the

court of general jurisdiction. This may.be trial de
nove ~where the case is refried in its entirgty, or by
an uppeal on the record made in the lower Zourt.
Where the lnal occurred in the general Jurlﬁdlclrt’n
court, the appedl will go to an apoelidte, court—-
v %ich has restricted Junsdlctlon to try cases and
hear evidence. Appeals in the appellate court are
entirely. based on the record below. Appellate courts
are of two types. Most familiar is the highest
appellate court. usually called the supreme gourt. In
addition to the highest appeals court there may also

,_) ) ‘A . -
22 o



ERIC

Aruitoxt provided by Eic:

. stances. o

- C. O@unizationel and s

bean lntermedlate appeals court. Where these courts
exist, the right to appeal a felony conviction may be

: limited to an appeal-to.the intermediate court. The
“’right to appeal from this court to ! the highest court
will bé determined by state sla'(xte and may, for

‘example. include cases involving death penalty or
where disagreement between the judges occurred in
the intermediate appealsgaurt. A discretionary right
to appeal from the intermediate court to the high
court may be granted in-some states by either court
or in other states by the highest-court alone.

Criminal convictions involving issues .of constitu-
tional law may be appealed by a litigant from the

“highest court of a state having_authority to decide
“that case to the United States Supreme Court.

Questions of law involving state issues only, not

federal, may not be appealed to the U.S. Supreme _

Court.

9

‘206,000'persofrs employed in adjudicative agencies,

189,000 were employed in state and local government
agencies and only 14,000 were employed in the
Federal Government, the latter almost entirelyin

" federal courts and prosecution offices. In nearly-all

states. moreover. the function of adjudication of both
criminal and civil cases is. in first in§tance, very
!argeiy a responsibility of local government agencies.
Thus. of the 189,000 state and iocal judicial process
personnel, 153,000-—nearly 80 percent—were em-

ployees of county or municipal agencies. with county -
_government agencies alone accounting for more thdn

one- -half of the total (Table II-1).

« The high ‘degree of decentralization of ‘the adjudi-
cative, system of the United States is. further indi-
cated by the fact that nearly 26,000 separate state
and local judicial process agencies were identified in
Census d|rectones as of 197 cludlng 15,000 courts

In addition to direct, appellate review, s‘%ate and ¢ (at all ievels), over 10,000 prosecution and legal

federal couris may also hear petitions for habeats

corpus or cotam nobis requesting reversal of a.

conviction or a new..trial. These post-conviction
proceedings may be based upon aewly discovered

. evidence, violation of federal or state constitutional . -
law or similar groundsF Post conviction petitions may

call-for.an evidentiary hednng, but in the majority of

" tases, these pelmons are disposed of without any

‘hearing or trial.

; A findl jurisdictional responsnblllty of the criminal
court; is that of their collateral powers vis a vis
criminal justice operdtions The most significant such

_ authonty exercised?is that of prisoner rights litiga-
tion: In a few states this authority i$ brought: into

play through mandamus proceedings ‘by claiming a
“viciation of the terms of the court’s order placing the
prisoner under the correctxonal authority's custody
(*‘good care”). In' most jurisdictions. however, pris-

‘oner nghts ‘cases are brought as habeus corpus”
“petiticns directly attacking the condmons of custody. ~
A second class of prisoner-related litigation js

revocation hearings for violations of parole or pro--
bation' conditions. Revocation hearings “are similar
procedurally to probable cause hearings for criminal

- charges; the same burden of proof is needed. and the -

proceedings need not be adversarial m all circum-

Employment Characteristics

The responsibility for administration of justice, as
for law enforcement. is very largely exercised by
state and local governments. In 1974, of a total of

services offices, and over 500 public indigent defense
agencies. Of this total, over 23,300 agencies were at
the county and municjpal-levels. As a result, the
number of employees per agency was very small,
averaging 7.5 full-time and part-time employees, or
6.6 per agency, on a full-time equivalent basis. There

were’, of course, wide variations in agency size, by - -

level, of government, from an average of 16.1 full-

time equivalent employeés m state agencies. to 2.8

in municipal agencies.

* The large numbeér and small: 51ze of most courtand .
results from the: ,

court-affiliated agéncies, in turn,
diverse and often fragmented organizational structure
and ju tional arrangements in effect in the.50
states, wit
the prosecutlon and thé&
pl.bhc defender function. These dre*descnbea sepa-
rately beLow -

1. Courts In all but a few states, stafe and local
courts .are- orgdnlzed hierarchically into three tiers:
appellate’ Tevel ‘Courts. trial:courts of general jurisdic-
tion -and limited jurisdiction courts. With some ex-
ceptions, the appellate and general trial courts handle
both criminal and civil cases, whereas limited juri
diction..courts are llkely to be considerably more
specialized, pdrtlcularly in large cmes and metropoll-

.. tan areas.

o Appellate courts, Wthh mclude the state. su-
‘preme courts, are ai the apex of the state/local
court system. Their responsnblllty is primarily
that of reviewing the actions of lower level
courts under established appellate procedures..
In addmon to the state ‘‘supreme court,”’ about
one- half of the-states have one or more mter-

S . j 5

respect to the separate major agency |
. categories: the courts,
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TABLL I1-1 ST T

State and Local Jadicial Process Agencies: Number ‘of Agencies and Employment,

’ by Type of Agency, and Loca! Governments, 1974
. ' Agency Type and . of _
- .. Level of Government - ¢ - 0
Anenzies Total ) FUI,I' fime Totl FUIAI Time
- N - Lguiralents ’ Equivalenty, .
- Tatal. iudicial process ____.__ - . 25,720 +192,320 169,800 7.5 6,6
: State e aaool 2,380 39.700 38.300- . 16.7 16.1 . N
County ... _ 9.410 ° 104.900 93,000 R | B 9.1
Munigioal __ ... ... ____._ 13930 47,700 38.400 3.4 2.8
COUMS o ool e 14,990~ 134,300 118,400 9.0’ 1.9
State _....._... . SN 1,550. 24,600 23,900 . 159 15.4
. County . . . .. . e .. 6,330 78,300 68,700 24 10.9
> Municipal  ___._ e 7.110 31.400 " 25,700 ’ 3.4 - 3.6
Prosecution and legal services ____ 10 300 51,500 45,400 5.0 4.4
State . 600 12.400 S1,800 20.7 19.7 .-
County .. i ... 2,800 < 23,000 21,100 8.2 7.5 ‘
Municipal ... ... 6.800 16,100 12,500 2.4 1.8
Indigent defense ... _ ... - 830 6,500 6,000 12.3 11.3
State  ...o.ooo-.od SRS 230 .2,700 2,600 1.7 RLE:
. County ... 280 T 3.600 3,200 129 11.4
Municipal ... 20 200 200, __10.0 10.0

ﬁources Number of agencies fram Census Bureau Directory files, as revised by NMS. Employment data from LEAA/Census, Eape mluurh wnd Employment Duta for the

Criminul Justice Svstem. 1974. Number of employees in couaty and municipal agencies pdrllllly estimated. based on duta for large counties and citiei. Municipal data include

- data for cme\ lown;hlps and consolid sed city/county ugcnue\ All data roupded.

medlate courts of “appeal with initial dppedl
_]Ul'lSdlCllOn cver criminal and/or civil matters.
‘Inn three of these states there is an intermediate
T court- of appeals only. for criminal matters. In

“addition to their judicial duties; the judges of -

many state SUpr‘eme courts have administfative

. authority over the-entire state court system .
(which may not always include the* limitede’
courts, however). * v

‘@ Trial courts of general jurisdiction. usually
called - district, circuit, or superior courts, are

normally the courts of initial jurisdiction for

trying felony cases. In addition,.most of these

courts exercise civil jurisdiction (with ‘some

specidlized exceptions), and many also try cer-

: © tain misdemednor cases, either de novo or as an

' appeal: In five states.with unified cour: systems,

the court of general jurisdiction has responsibil-

ity for all criminal- prosecutions, as there is.no

other trial court in those jurisdictions. Of these,

however, three have 1 special division of the

court analagous to a limited court where magis-

_— " trates, not judges, try misdemeanor cases in
"~ that court’s division.

The organlzatlon of courts of generdl jurisdic-

tion can.vary in at least three ways. In some

states (eg , New lersey), the court of generdl ‘

Q
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/juriidiction is organized statewide. While judges -
normally are.assigned.to one cour; thex may
be reassigned to other courts in the state " as
needed. In other states (e.g., Florida), the court
of general jurisdiction i3 (ivided into 1ud'c1al
d;stncts compnsed of .one or more counties.
Generally, court' sessions are rotated among

E coungies and there is- Mtle transfer of iadges
between: districts. The third type of court struc-
ture consists of trial courts organized: strictly by
county (e.g., Californa). = . e

® Courts of Jimited Jurisdiction, in most. states
_have -the "dual rzsponsibility. of ‘trying misde-
meanor and municipal ordinance violations and
of holding pre-trial-hearings and setting bail in . )
felony matters. These courts are forums for
traffic- offenses, petit larceny, drunkenness,
prostitution, and similar misdemeanors. In civil
‘matters, they hindle most of the disputes be-
‘tween landlords and tenants, insurers and claim-
ants, debtors and their creditors. Domestic
relations matters and probate .of wills are also
often handled by lower level courts. -

Courts of limited jurisdiction often function =

quite differently "than do general trial courts. 3-*
There may not be right to jury trial, for exam-
pIe dnd the proceedmgs may be heId without

4
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‘any record beiag kept.’Not all trial judges in

lower courts ace iawyers In 38 states, non-law-

trained Judges may hear criminal cases and

sentence defendants to terms of imprisonment.

Appeals from a limited court are usually heard
" in the trial court of general jurisdiction. In some
states, however, limited court$ are‘ verticaly
organized With one limited court having imme-
diate appellate jurisdiction over another Iimited
court.

In the ‘past two decades, many states have
begun a process of court unification that has
resulted in the abolition of or reduction in the
number of lower courts. In addition. increased
concem over their,opetation has led to changing
limited couris into’ courts of record. These
changes have served to reduce the numbei of
limited courts in over 34 states since New
Jersey ‘began its court unifi cation effort almost
i thlrty years ago. x

s

] Juvemle courts, generally classed with limited
Junsdrctron courts,’may be divisions of a general

--or -limited jurisdiction trial court, a separate
court, or part of a special jurisdiction-court,
such as a family ¢ court or probate court. In
1973, approximately” 3,000 juvenile courts and
3,200 judges with juvenile jurisdiction reported
spending full-time on_juvenile matters. '

An impottant feature of Juvemle courts is that
nonjudicial or parajudicial personnel may make.
judicial decisiops including fact-finding or dis-
position. In soT'ne states, these .functions are

- --handled by judicial referees, whiie in others,

they are performed by probation officers. In
only 9 of the "8 states having statutory provi-
sion for, referees is there a requirement that the
referees be law 'trained. Probation officers are
almost never requrred to be' law tramed even
when actmg in a parajudicial capacity.

2. Prosecution and legal service agencies. The
prosecution function within states may be shared by

" three or more offices<the state attorney general, the

district attorney and the -county or city attomey In

" three states the state aitorney general has full respon--

sibility for felony prosecution exercised through area
branches of his office. In two>states, the state
attorney general has no criminal law responsibilities,
and in the remainder he shares responsibility with
local prosecutors, usually handllng appeals and initi-
atlng some prosecutions.

The official below the state level who has respon-

sibility for felony presecutions usually has the title of

v .
. . . s
* . . .
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district attorney but ‘may also be known as the
eounty attorney'. The ‘district’ of a dlstnct attomey

prosecution offices, handle_ misdemeansis and other
less serious offenses as well as felony cases. -~

The third type of office is one whose jurisdigtion
is limited to the prosecution-of less serious crimes—"

misdemeanors and municipal ordinances. The prose-
cutor may be the municipal legal officer (corporation

or city counsel), or the county law officer wherg the -

county ‘is part_of a judicial district in, which®the
district attorney is responslble for felomes

In addition to the piepdration and prosecutior of
criminal cases-in court, prosecutors review police
arrest information to.determine which case: will be
prosecuted. If formal charges are filed, the prosecu-
tor may enter into negotiations with defense counsel
and agree to a lesser charge in exchange for a guilty
piea depending on the. character of the offense and
the evidence. In about four out of ten of the
jurisdictions that responded to the NMS survey of
prosecutors, there are pre-trial diversion prograras
for offenders, which the prosecutor may offer the
accused as an alternative to court action. Many
prosecution offices have civil as well as ‘criminal law
responsibilities and Qeal’ with juvenile delmquency

"cases as well as adult crime.

Responses to the NMS' Survey, which was Ilmlted
to state and county legal offices havmg prosecution
responsibilities, indicate that almost all of these
offices had responsibilities for the prosecution. of
felonies and misdemeanors, and that more than half

had responsibilities for prosecuting ordinance viola-:
tions (Table 11-2), Larger agencies were less likely to

adjudicate juvenile cases or to have civil law respon-
sibilities; but were more likely to-engage in appellate
proceedmgs than smaller offices. Large offices dre
located. primarily in metropolitan Junsdlctlons .where
a separate office of the corporation counsel is often
available for civil law matters and for nonfelony
criminal or juvenile matters. In smaller jurisdictions,
which may not have separate offices of corporation
counsel, civil law responsibilities -are performed
either on a contract basis or may be assigned to the
“district attorney,” who is also the county govern-
ment’s attorney in civil law, proceedings.

5. Public defenders. The right to counsel’s pres-
ence and effective assistance in all criminal cases
involving a sentence to imprisonment has” been
clearly established by a series of Supreme Court
decisions in recent~decades. This has imposed a
requirement upon the courts to provide counsel for

o

‘may be one or more counties. depending on the court g .
organization in individual states. Many, of these

> N : 2 . ) ll .
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" TABLE 12

Perc ent 0} State and C omm' Prosecution Agencies.
Performmg Selcl tml I une lu)ns by Size, 1975

v
.

Function

Number - Employees

78 of

64 71

(80

. I
Prosecutioh of felonies 00 96 96 To97 91,
" Prosecution of misdemczm- - . .

COTS v 86 Y 94 94 96

- Prosecution of ordmunu vi- T
olations _ ... .- ... 52 63 . 65 64 67
Adjudicauon of juveniles .. 75 83 81 . R6 84
Appellate proc.cedmgs ..~ 87 72 N 67 7
“Civil responxlblhllcs__} _____ 52 80

Source: NMS l:\ecunvc Survey. 1675,

defchdants who are indigent. and hence do nct have
the resources to retdin private counsel.
accomplished ¢ elt.her through an “asslgned counisel”-
system, whe.e courts assign local attorneys.in pnvatc '
practice as defenders on a case’ by case basis, or:"
through a public-defender system. The latter refet to
systerns tnder which an attorney or group of attor-"
~neys are retained by the .state, either as sahmed
employees or under a contractual arrdngement t0
provide legal representatlon for ln(hgent crlmmal
défendants on a regular basis.
The extent of: use of public defender—rather than
‘assigned counsel-——sYstems vanes w1dely by state’
and by type of jurisdiction. A 1973 survey, by the
Nationa) Legal Aid and Defender Assocnatlon
(NLADA) ‘found, at that time, that 650 defender
systems..were providing indigent defense services
" throughout the United-States. These defenders were
in jurisdictions serving 64 percent o(,,the nation’s
popuiation. They were primarly concentrated in
" metropolitan and other urban counties, whereas rural
_jurisdictions . continued to fely mainly on assigned
" counsel arrangements.'* About 60 percent of all.
defenders responding t0~the NLADA survey were
public employees, while the remainder were attor-
neys of a defender corporation, a legal aid society,
or of a private law ﬁrm under contract to the

' govemment

Public defender agencies.are typlcally organized at
either the county. level or as part of a statewide

defender system.

l‘CSpOanllltY for ;orgynizing and funding defender
and statewnde defender’

In 1973,

* services at the state level,

Ieglslatlon was either pending or under. consnderatlon
in an equal number of additional states. Of a total of
6,500 employees of publicly admlmstered mdngent

12

Thlb is

[¥)

16 states had assumed .

v’—r/:l

defense ‘ agencies 4n 1974, 2,700 were erhployed by

state governmeuits, 3,600 by county govemments and
only 200 by municipai govemments

4.

Probation. The most significant category of -

nonlegal pérsognel attached 1o the coyrt are the

|Jl'0bdt10n office
perform wan investigative fun

Typically, pro tion oOfficers will .

determine the defendant’s su:tablhty for probation or
other sen?cncmg disposition. A pre-sentence report
i prepared for the judge based upon the prabation
officer’s mvestlgatlom swhich typically ncludes the
officer’s sefifencing recdmmendation.

In many jurisdictions, probation. is combined with

" the parcle supervision agency. Nominal management

authority may thereforg be with the parole or correc-
- tions department, rather than with the court, where
. the
assessnicnt of person'lel ad trammg néeds for this
Xfunction have been In(‘luded in VolUme 111, €orrec- -

tions, of this report.

- D. Judncnul Process Occupahons

L

probon officer is lecated,, Fore this reason,

L . L}

s

..
C—

~
Kev decupations’. Four _|ud|CIal process occupa-

tions wéfe selectedcfor {etailed analysis.of personnel
rieeds and” of spec:ahzed training and . educatlonal
requnremenfs for ‘the National Manpower- Survey.
_ These mclude judges,, chief and assistant, prose¢u-

tors,

chief and assnstant defenders, and professmnal

court administrators. These occupations, w’uch ac-
coynt—in cdmbmann—-for zhout 30 percent of tota.l
judicial process employment were selected because
" of their critical role in the ad_|ud|cat|ve process, and
hecause” all were considered to require considerable’
penods of 5pec:al|zed eduthtion‘or trammg -

Judges play the central role m the ad_|ud|cat|ve
process. In addition tc‘f’presndlng at trials, con-
ductmg hearings and SImllar proceedings, settmg
bail, imposing sentences or. fines, their duties
may" include admlmstratlve responsnbjllty for

_operation of the courts, holdmg of conferences

for the judge to

. with prosecution and defense counsel, prepara- -

tion of opinions and related tasks. A recent
survey by the American Judicature: Society had
jdentified a total of 21 600 *‘judges,” or persons
exercising judicial authont& in courts of limifted
jurisdictiori. '* Included in this total are officials, .
suchas _|ust|ce of the peace or magistrates, who
are not necessarily lawyers,*and who perform
certain limited judicial functions often on a part,
time basis. A total of 5,400 judges were em-
ploycd-in general jurisdiction courts, which also
2 . -

,

‘e

0 .



™

-

employed about 4,400 parajudicial personnel,

o Court administrators. The recognized need for
such as magistrates and referees.” Less than 800 more effective management of courts and court
judges were employed in state appellate courts. systems has resulted in the emergence -of the
Prosecutors and assistant prosecutors review professional court administrator as a recognized
evidence to determine whether a crimipal occupation during the past decade. These are

* charge is warranted.“develop case information defined as nonelected professional administra-
. through interviews and the collection-of physi-- tors concemed with caseflow throughout the
- cal evidence, prepare cases, negotiate with court system, personnel management, badget
defense counsel and prosecute cases in -court. and financial management, planning and re-
An estimated total’ of about 21,000 attorneys search, and all other administrative and mana-
. were employed in all state and local prosecution gerial business of the court system. Since no
and legal service offices in 1974, including those systematic directory of court administrators or
performing exclusively or mainly civil law func- of courts employing court administrators was -
tions. It is estimated that about three-fifths of available, the National Manpower Survey con-
the attorneys were employed in state or county tacted state offices of court administration and/
offices with responsibilities for prosecuuon of or state judicial councils in each state to identify
serious criminal offcnses such court administrators. A total .of 455 state’
Defenders and’ assistant dcfemlers in state and or local court administrators were reported.
. 1?::' ;‘ef(j:;:nigegc(;sz Sl:j rf;(:)nr:ét:::esr::;:oglsilebr:ltls 2. Occupational di..s’tributi(.ms.. by‘ agency category.
Data on the occupational distribution of all employ-

Occupational Group 150 or
Number® D.Pcl.cen.l More ] 75-149 25-74 » 10-24 ) ] -9
R istribution -, Employces If.mployecs Employ?'., Employces Employees
." Total. all oécupations ____._._.._. 53,800 100.0 . 100.0 100.0 100.0 100.0 1000 _
- .. Judicial occupations. total ________ 9.800 . 18.2 11.7 17.7 4.6 25.9 229
Judges ... 5.400 10.0 5.2 8.0 13.8 16.1 19.1
Other officials exercising judi- : -
* cial authority _____________. 4.400 8.2 6.5 9.8 10.8 9.8 38
Other occupations. total ._________ 44,000 81.8 88.3 82.3 75.4 74.1 77.1
Clerks and deputy clerks of ’
K cecourt ool 11,800 21;9 17.1 21.9 22.4 26.0 - -34.0
Led Beiliffs _______ ...l l..t.. 5,800 10.8 10.6 C12.4 10.6 1.5 9.8
Court reporters________..____ 4,700 8.7 6.6 7.6 9.5 _ 106 13.9
- Probation and parole officers 8.200 15.2 18.8 14.5 11.9 127 - 14 .
e ——faw ele, K8 T CITIIII L 13100 2.0 2.8 2.5 2.3 K R
Staff attorneys __._____....I. 700 1.3 1.0 1.0 1.5 - 1.5 1.5
Other professional and techni- ) R .
cal . 1,600 3.0 4.2 39 e 23 1.2 4
Clerical/secretarial __._______ 7.300 13.6 20.6 13.2 9.6 6.8 4.2
Other oo 2,800 5.2 6.7 5.4 5.2 3.0 s

found to be indigent, and, in-addition, may

provide collateral services, such as referral to.
appropriate community service agencies or re-

lated counseling. About 3,600 attorneys, were

employed as chief defendeis or staff attorneys ® Court occupations. The oécupational distribu- -

in public indigent defense offices in 1974, or tion of courts employees, as sthn in Table 11—

about 3,200 on a full-time equivalent basis. 3, is based on the NMS survey of courts of
LT TABLE I1-3. ‘ S

ees of judicial process agencies were provided by the
NMS surveys of courts, and of prosecutor and
defender executives. These are: summarized below.

Occupational Dnlrlbutum of Empluwes uf State and Local Courts of Generul Jurisdiction bv Size of

Agency, | 974 a

Totat

Percent Distribution, by Agency Size

T ‘Sources: Total elh:p'ldymem. as of 1974, from LEAA/Census, Espenditures and Employmy at Data for The Criminal Justice System. 1974, Occupational distributions. as of
June 1975, based on wMS Courts Survey, 1976,

. /
* Full-time equivalznt ¢émployees. .
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geneml Jurisdiction. Judges constituted, on the
average, only 10 percent of total full-time equiv-
alent employment in these courts. In addition to
an estimated total of 5,400 judges, these courts
employed about 4,400 magistrates, referees, or
similar officials who exercise judicial authority.
"The remaining 44,000 full-time équivalent em-
ployees, or 82 percent of the total,” were en-
gaged in a variety of non-judicial occupations.
Of these, the largest category consists of clerks
of court and their deputies. The clerk of court
is normally an elected official whose responsi-
bilities may range from strictly clerical functions
to full responsibility for court administration.
Clerks of court and their deputies totalled nearly
12,000, and accounted for about 22 percent of
employment in these courts in 1974. Other
major. occupational .groups of court personnel
include probation officers, court reporters, bail-
iffs and clerical or secretarial personnel. Larger
courts also employ personael in a number of
other specialized occupations including court
administrators, staff attorneys, law clerks, inter-
preters, and in other professional, technical or
administrative positions as well as in supporting
service-type positions.

Little is known about staffing of courts of

limited jurisdiction. One recent survey of mis-
demeanor courts in cities with populations
_greater than 100,000 suggests, however, that
utilization of non-judicial personnel in these
courts is primarily limited to administrative and
clerical functions:

Two-thirds of the courts surveyed have
between one and four fuli-time judges
and approximately 90 percent have fewer

than nine. Three-fourths of the
courts surveyed now have a full-time
court clerk and about one-third (34.4
percent) have a full-time court adminis-
trator. . . . The average city court has 20
clerical workers. but almost half (44 per- -
cent) have 10 or less. ... Almost half
(46.1 percent) of the courts employ a full-
time court reporter. '

® Prosecution occupations. The occupational dis-

tribution of employees in prosecution offices, as
shown in Table 114, is based on the NMS
survey of county and state prosecutors, exclud-
ing legal service offices with primarily non-
criminal functions. Over one-half (55 percent) of
the personnel in these agencies consisted of
prosecutors and assistant prosecutors. Secre-
taries, stenographers, and typists accounted for
an additiona! 34 prrcent.-Other specialized per-
sonnel, found priinarily in the larger agencies,
included investigators and- paralegal staff. The,
latter” are non-lawyers who perform certain
tasks traditiciially assigned to lawyers, ranging
from strictly clerical duties to serving as a trial
assistant, in a wide range of more sophisticated
tasks. Use of paralegals is mainly limited  to
larger agencnes those with 10 or more employ- :
-ees, where they accounted for between 3 and 4 -
“percent of total ’staff. Other occupations found
in some of the large prosecution offices may
include computer specialists, interpreters, case
workers, and various administrative specialists.”’
A substantial proportion of attorneys: serving
as prosecutors and assistant prosecutors in
‘small agencies perform these functions on a
part-time basis, while mairitaining their private
law practices. The National Advisory Commis-

TABLE -4

Occupational Distribution of Employees in Prosecution Agencies by Size of Agency, 1974

(Rercent di.slr_ihulion)

Size of Agency

:upationakgaran
patlos P Al

78 or

Mare 25-74 10-24 59 14
Agencies Employees Employees Employces Employc.gs Employces
Total employment ________________________ 100.0 100.0 100.0 100.0 - 100.0 100.0
Chief and assistant chief proxecuwrs __-'_ 12.1 32 7.0 14.0 20.3 - 372
Assistant prosecutors - ... ...___l. 330 39.3 359 336 29,3 - 12.4
Investigators .. ... _.__ ... _..____. 10.4 14.0 10.9 8.9 7.5 3.0
Paralegals ___._____ . . ... ... 26 3.1 4.1 3.4 4 3
Secretaries, stenographers and typists____ 34.2 29.4 33.8 : 33.6 39.0 44.6
Other - oo e e 1.7 109 8.3 6.4 1.5 2.4

Source: NMS SurvEy. 1975.
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TABLE 11-5

Percent of Prosecution and Legal & wvices Workers
Employed on « Part-Time Busis. I, Occupational
Group and Size of Agency, 1975

Size of Agency—Number of Employees

Occupational
Group | Tol® ::0‘: 274 1024 59 14
Total ________._____._ 15 i -7 22 33 48
Chief” and assistant
chief prosecutors __ 36 V] 9 27 3 82
Assnslanl prosecu(urs 14 * 7 34 51 67
Investigators _.________ 3 | 0 5 10 26
Secretaries.  stenog-
raphers. and-typists __ 11 1 4 8 16 3%

*Less than one-half percent.
* Based on sample response; not weighted.
Source: NMS Exccutive Survey. 1975.

sion on Criminal Justice Standards and Goals,
. and other studies, have recommended that each
prosecutor’s office should employ at least one
full-time prosecutor, through restructuring of
jurisdictions, where necessary. '
- Nevertheless, as shown in Table 11-5, over
one-third of chief prosecutors and assistant
chief prosecutors, and 14 percent of all assistant
prosecutors in agencies responding to the IMS
survey were employed on a part-time basis.
Part-time employment was particularly frequent
in the smallest agencies, with less than five
employees, where over one-half of the prosecu-
tors and two-thirds of the assistant prosecutors
-‘were on a part-time basis.

‘o Indigent defense occupations. Staffing of public
indigent defense offices tends to parallel that of
prosecution offices. As shown in Table 11-6, of
an estimated total of §,000 public employees in
these agegcies in 1974, about 3,300 or’ 55
percent consisted of defenders and assistant
defenders, of whom about 27 percent and 20
percent, respectively, were employed on a part-
time basis only. The only other major, occupa-
tion groups are secretaries, stenographcrs and
typists, and investigators. About 150 personnel;
or 2.5 percent of the total, were identified as
paralegals in the NMS survey—about the same
proportion as reported in prosecution offices.

E. Assmn}wm of Manpower Needs

~ Any assessment of manpower needs for judicial
" process agencies requires, as a point of departure,
some definition of the goals of the system. One

"combination of causes,

TABLE 11-6

Occuptional Distribution of Employees in Public
Defenders Agencies, 1974

Oceupational l{r::l:ly- Percent Percent
Grolp of Total Part-time
ment
Total _ . _ ... 6,000° 100.9 19.0
Chief and assistant
chief defender 560 9.3 27.0
Assistunt defenders 2.740 45.6 19.6
Investigators . _______ 700 1.7 5.5
Paralegals 7 ________ 150 2.5 5.9
Secrctaries. stenog-
raphers. typists __ .. 1.430 23.8 9.4
Other 420 7.0 48.6

* Full-time equiva'ert employment. Total from U.S. Department of Justice.
LLEAA. und U.S. Dxoa.tment of Commerce. Expenditure und Emplpyment Data for
the Criminal Justice oyvstem, 1974, Occupational distribution from NMS Executive
Survey. 1975, . -

]

simple formulation of these goals, propounded by the
Joint Commission for the Effective Administration of
Justice, a decade ago, is: **Jus..ce is effective, when
fairly admlmstered without dclay, by competent
judges, operating in a modern court system, under
simple and efficient rules of procedure.”’!® This, and
similar formulations, provides equal emphasis to the .
requirements of equity and of efficiency. In relation

. to these criteria, evaluations of the existing adjudi-

cative process have noted, as major shortcomings,"”
the problem of case backlogs and case delay, perva-
sive reliance upon, and abuse of, plea bargaining
.procedures, inadequate screenifg of cases, insuffi-
cient provision of defense counsel, sentencing dispar-
ities among courts and judges, and insufficient time—

_ generally—for judges, prosecutors and defenders to

permit adequate pre-trial preparation, hearings, and
an even-handed administration of justice.

These shortcomings have buen attributed to a
including—among others—
mounting case loads generated by rising crime rates
and by increases in civil litigation, outdated-forms of
court organization and management, deficiencies in
the process of selection and training of adjudicative
personnel and various defects in criminal codes and
procedures. » »

The need for additional manpower—for more
judges, prosecutors, defenders or specialized man-
agement and support personnel—has been frequently
cited, too, as one of the facjors contributing both to
case delay, and to many of the qualitative shortcom-
ings of the adjudicative process. These needs have,
however, rarely been quantified at the national level,
in part because essential data on judicial process

18



Q

ERIC

Aruitoxt provided by Eic:

agency workloads in relation to personnel have not

been available. There are, at present. no comprehen-
sive statistics on case loads and case backlogs for
the nation's courts and for associated prosecution
and defense agencies. In the absence of detailed and
reliable data of this type, and of systematic manage-
ment-designed performance standards. no definitive
assessment of manpower needs of courts. prosecu-
tion and defense agencies is possible.

However, three approaches were used by the
National Manpower Survey to provide some insight
on these issues. First. available crime rate statisfics
and employment data for the period 1970-74 were
compared to provide an initial indication of the
extent to which staffing in these agencies has kept
pace with crime-related workloads. Secondly. agency

officials. including court edministrators. chief prose-

cutors and defenders. were queried in the NMS

survey concerning their agency's manpower needs :

and about related operational problems, such as case
delay. Finally, the National Manpower Survey in-
struments provided for submission of summary case
load data for courts, prosecutor and defender agen-
cies. These data have been related to “staffing levels
in the reporting agencies to provide measures of the
extent of variation in workloads per key employee

among these agencies. and have been compared—in

the case of defender offices—with standards, or
norms. previously developed for determining the
manpower needs for defender services.

1. Adjudication agency workload and employinent
trends. Rough indexes of the number of criminal
‘cases eftering into the judicial process’sector edch
year can be devzloped from data collected annually
by the Federal Burcau of Investigation. The FF?
publishes estimates of the total number of reported
Part | crimes each year based on reports from police
agencies serving a high proportion of the U.S.
population (94 percent in 1974). Based on a smaller
number of reports. the FBI also publishes statistics
on the number of persons charged with Part | and
Part 11 crimes. as well as on the number of Part 1
crimes reported for the same cities.!” These relation-
ships cwn be used to estimate the overall trend in the
number of persons charged with crimes, whose cases
contribute to the workload of judicial process agen-
cies.

In the past decade, the rising volume of crime has
resulted in sharp increases in the flow of scrious
crime cases to prosecution agencies and to’ the
courts. Between 1965 and 1974 both the volume of
Part I crimes reported to the FBI and the number of -
persons charged.with Part | crimes more than
- doubled. Reported crimes increased by 116 percent
during this period, and Part I charges by an estimated
105 percent (Table 11-7). Between 1970 and 1974, the
period for which nationwide employment statistics -
are available for judicial process agencies, Part I
crimes rose by 27 percent and Part | charges by 33
percent.

TABLE 11-7
Indicators of Adjudication Agency Workloads, 19661974

(Number in thousands)

Part [ Crime

Delinquency Cases Dis-

Persons Charged with Crime posed of by Juvenile Cousts

Year Part 1 Part It
Numtwer Inden” Number : Index®
Number Indev” Number Index* ¢
195 ... ... 4.711 S8.§ 871 64.8 4,837 75.7 697 66.3
1 e 5.192 64.5 883 65.7 4.58C < 7.9 745 ; 70.8
1967 ... 5868 729 915 68:1 4632 ' T 725 T 811 77.1
1968 _______ ... 6.680 83.0 1.142 -~ 85.0 5.803 - 90.9 900 85.6
1969 ____. ... .. ! 7.367 91.5 1,260 93.8 ) 6,374 9.8 988 939
1970 . ... 8.050 100.0 T 1.344 100.0 6.386 100.0 1.052 100.0
1991 ... - 8.537 106.0 . 1.485 110.5 6.730 105.4 1.125 106.9
1972 o 8.20C 101.9 1.476 109.8 6.996 109.6 1112 105.7
1973 ... 8.666 107.7 1.621 120.6 7.017 109.9 1,144 ©108.7
1974 ... 10,192 126.6 1.784 132.7 6.902 108.1 - -
1970 = 100,

Sources: I'rrmm Charged with Crime: Adapted from data in FBI Uniform Crime Reporty by applying ratio of persons tharged to reported Part 1 uﬂ'cnsc\ from umplc
citieh to total numbcr of offemes reported for the U.S. Part H charges based on the ratio of Part 1 1o Pant 1-charges in the sample cities.

delinquency (mn Dirposed of by Juveniie Courts U.S. Depantment of Health,
Court Statistics. l97J March 1975.

16
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- QUBNCY Cases.

~ became - available on a comparable basis.
1970 and 1974, full-time equivalent employment in_,

v

The number of persons charged with Part 11
offenses increased by 43 percent between 1965 and
1974. or at less than half the rate of the Part 1
charges. and 'by only 8 percent between 1970 and
1974. The much slower growth in the number of
persons charged with this category of offenses is
due. in part. to the growing practice in many
communities of deemphasizing. or discontinuing.
arrests for certain “Cvictimless™ crimes. such as
public drunkenness. which generally harm only the
person committing the act. Although the number of
charges for Part 11 offenses was still nearly four
times as great in 1974 as for Part | offenses: the latter

“are a more significant indicator of workloud trends

for the adjudicative agencies. since they normally
require active involvement of prosecutor and de-
fender agencies. and of general trial courts. whereas
most Part 11 offenses are dealt with, in summary
fashion, by the lower courts, often without the
presence of either a representative of the .prosecu-
tor’s office or of defense counsel. . : -

A third available indicator of adjudicative work-
load trends is the number of delinquency cases
disposed of by juvenile courts. This rose by about 50
percent between 1963 and 1970, but by less than 9

percent between 1970 and 1973. The relatively small-

increase in the latter period may be due in part to

. the slowdown in _the rate of growth of the teen-age

population in the early 1970's, as contrasted to very

~ rapid growth in the preceding decade.

The above indicators are, at best. suggestive. A

comprehensive"system ~f measurement of adjudica-

tive workloads would réquire systemic data by type

of case. on cases entering, pending and disposed of -

at each stage of the adjudicative process, from the
point of arrest. through initial appearances. prelimi-
nary hearing. arraignment. tnal. and the appeals
stage. Nevertheless. the trends available do point to
some slow down in the overall rate of growth of
crime-related adjudicative workloads during the first
four years of the current decade. as compared to the
very sharp rates of increase between 1965 and 1970.

 This slowdown has been most apparent, however. in

the case of Part il offenses ynd of juvenile delin-
Both of these categories of cases
impact.. primarily. on the workload of the lower
courts, rather than on that of courts of general
jurisdiction or of prosectuion and defense agencies.

These trends can, in turn, be compared with
employment trends in state’ and local judicial process
agencies since 1970. when nationwide statistics first

’ : 3
H

Between: .

these agencies rose by 38 percent. as shown in Table
11-8. Courts increased their staffs by 33 percent over
this period: prosecution and legal service agencies by
45 percent; and public indigeni defense agencies
nearly doubled their staff. from a low level of only
3.100 in 1970. Since the number of persons charged
with Part | offenses rose by 33 percent, whereas the
indicators of Part 1l charges and of juvenile delin-
quency cases rose much more slowly. these compar-
isons suggest that staté and local judicial process
agencies were more adequately staffed in 1974 than
in 1970. in relation to criminal caseloads.

These comparisons make no allowance for in-
creased workloads for these agencies resulting from
such factors as recent Supreme Court decisions,
establishing the right to counsel’s presence and
effective assistance in all criminal cases involving a
sentence to imprisonment.'® Nor do they include
any allowance for the trend in the volume of civil
cuse loads, which are a major component of the- total
caseload of many courts and prosecution or legal
service agencies. The importance of the latter is
suggested by the fact that general jurisdiction trial
courts who responded to the NMS survey in 1976
reported that, on the average, judges devoted about
51 percent of their work time to <civil cases, as
compared to 37 percent to criminal cases, 7 percent
to juvenile cases, and 5 percent to traffic offenses.

In order to provide a more comprehensive meas-

‘ure of recent caseload trends, the NMS survey of

general jurisdiction courts requested data on cases
pending at the beginning and end of fiscal year 1975,
and on cases disposed of during fiscal year 1975, by
major category of case. The results, summarized in

TABLE 11-8

Emplovment in State and Local Judicial Process
Agencies, 1970 to 1974

(Full-time cquivalent employment. numbers in thousands)

Prose-
cution Indi
Yeur Total Courts and ndigent
Defense
Legal
Servicey
1970 L. 123.2 88.7 31.4 3.1
197 . 137.3 9.7 . 34.1 35
1972 . 145.0 103.2 ° 37.8 4.1
1973 ... 1552 109.2 40. 5.1
1974 .0 .. 169.7 118.4 45.4 6.0
Percent  change, . :
1970 10 1974 ___. +38 +33 +45 +94

Source: LEAA Census. Evpenditures and Employment Data for the Criminal
astie e Svatem’”

. - 17
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Table 11-9, indicate that the number of civil cases
pending greatly exceeded other types of cases in
fiscal year 1975. Case backlogs increased by 10

percent for felony cases. and by 13 percent for civil”

cases during that year, with no significant change in
backlogs for either misdemeanors or juvenile cases.
Estimates of the number of months required to
process pendmg cases were also computed ror each
type of case, by relating the size of these bac. logs to
actual dispositions during the year. These ranged, at
the end of fiscal year 1975, from about three months
for pending misdemeanors and juvenile cases, to
nearly six months for felor.y cases. and ten months
for civit cases.

The growth in felony case bdcklogs—as well as of
civil case backlogs—during fiscal year 1975. and the
increased disposition time required, thus suggests
that recent employment _growtiv in the courts has not
been adequate—or effective—in coping with the
continuing problem of mounting :aseloads. *

2. Judicial manpower and -ase delay in trial
courts. Since case delay had been ident f1ed ©s one
of the most critical problems of the court system in
recent assessments, the NMS survey of court admin-
istrators included a series of questions concerning
the seventy of this problem and its causes in the

TABLE 119

Selected Court Caseload Statistics™

Changes in Pending Cascloads, General Jurisdiction
Trial Courts, Fiscal Year 1975

Average Pending Caseloads

Type Number of

ofCase R(ourh H.egm- End of Percent
eporting | ning of 4 Year Change

Year ) e

Felony ... 830 154 169 =10
Misdemeanor __ 432 162 158 -2
Juvenile - - ... 501 69 70 +1
948 943 1064 +13

Civil

Estimated Mean Months io Process Pending Cases
Based on Number
Disposed of in Fiscal Year 1975

N Beginning’ End of

Type of Case of Year Year
Felony .. ______... 53 : 5.8
Misdemeanor ________ 3.0 . 2.9
Juvenile ______._____ 3.0 3.0

Civil . 8.8 : 10.0

Source: NMS Survey of Siate and Local Trial Courts of General Jurisdiction.
‘1976.

18

courts which they administered. In response to the
question: . . . how serious a problem is case delay
in the trial courts for which you are administrativ:ly
responsible?,” 47 percent indicated that they con: id-
ered case delay a “serious”” problem, of whom in~re
than a third indicated that it was “extremely’ or
“very serious . An additional 39 percent considered
it a problem but not serious, while 15 percenr did not
consider it a problem at all, in their courts. Case
delay appears to be viewed as somewhat less serious
in appellate courts than’ for trial courts (Table 11-10).
The court administrators who identified case delay
as a problem were then-asked to indicate, in their
own words, what they considered to be the single
most serious cause of case delay in their courts. As
shown in Table 11-11, th~ responses identified a wide
range of contributing factors, including limitations of
court resources, continuance problems and _other
personnel interaction problems. These varied expla-
nations were not unexpected since recent studies
have highlighted that the interactions of judges,

_pre-ecutors and defenders and the diverse motives

and problems of each of these key participants, as
well as the pressyes of heavy workloads. all contrib-
ute to continuances and case delays.?°.

Insufficient personnel—primarily a shortage of
judge time—was however cited as the most impor-
tant factor by 28 percent of ‘the 230 administrators
responding to this question. Other responses, such
as ‘inadequate preparation of attorneys,-or general

~references to overcrowded dockets, may also have

reflected personnel shortages.

Court administrators were also asked to ldenufy .
the types of additional personnel, or staff time that
would ‘“‘contribute most to reducing unnecessary
delay and achieving the goal of speedy trials’’ in the

TABLE 11-10

Views of Court Administrators on the Seriousness
of the Probiem of Cuse Delay, 1976

(Percent distribution)

Trial Appellate

Courts Courts
Extremely serious - ___ 4 8
very serious _.-...- 14. 8
Moderately sérious .___ 29 32
A problem. but not se- . o
FOUS - oo 39 . 28
~ Not a problem atall _. 15 ) 24
Total o ovoeeoo o 100 100
(Number of reports) __ (208) (53)
Sourx:c:"NMS Executive Survey. 1975, -

32
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TABLE I1-11 o

Oplmom of Court Administrators on Most Serious
‘Cause of Case Delay, 1976

Cause of Detay :ICI';(:':I:‘;
Total - oL 100
Resource shortages. total ___________.___. 46
Insufficient personnel _ . __._ . _. . 28
Judges . ... 23
Other personnel ______________._.___ 6
Insufficient or inadequate court dellllIC's 3
Non.specific indicators of resource
-shortage ___ .. ... 14
Overloaded docket or criminal
calendar _.____..___ ... . ... 13
Insufficient funds - ___________-__.. 1
Personnel interaction problems, total ______ 41
Continuance problems ______________._ 27
Attorneys not prepared __ ._.______._. 14
Continuances granted without N
sufficient reason - ... ________ 13
Scheduling problems (Trials. attorneys. -
WItNEesSes) . - oo ieice o= 7
Other personnel interaction problems __ 7
Time taken for jury selection ________.____ 5
All other_ .............................. 9

Sl

Note: Detail may not add io total because of rounding.
Source: NMS Survey of Court Admlmslralors l976 Based on responses from zfo
dourt administrators.

courts they administer. In response to the question
on types of personnel most needed, 39 percent

" identified increased judge time, and an additional 25

~ percent selected mcreased prosecution time as most
important. Relatively few considered that an increase
in staff time by the defense counsel or by other court
staff- woa!d contribute most to reducing case delay.

Finally when court administrators were asked to
identify, from a list of procedural policies, the one
whose adoption would contribute most to reducing
unnecessary delay in the courts they administer,
stricter -control of continuances; was chosen most
frequently by 37 percent-of those who replied. The

~ adoption or strict-enforcement of statutory or regu-

latorx time limits for processing cases was rated next
most frequently as Ilkely to reduce deldy (See Table
11-12))

Thus the two factors these respondents most

' emphasnzed as mﬂuer...mg case delay in courts, were

again the amosnt of judge time available and the
pohcy of the court in granting continuances.

3. Prosecution agencies.
prosecutors requested information on the attitudes or
Judgments of chief prosecutors concerning their agen-
cies’ manpower needs as well as statistics on actual

Kk

The NMS survey of.

employment and caseloads for their agencies. The
survey was limited to state and county offices
identified as having criminal prosecution responsibil-
ities, and excluded municipal legal offices as. well as
those state and county offices with civil functions
only.

As a point of departure executives surveyed were
requested to identify in rank order the ‘‘most seri-
ous’” manpower problem in their agencies and the
major contributing factor (Table II-13). About 68
percent of the chief prosecutors reported that their
most serious personnel problem was an, inadequate
number of authorized positions. The only other
‘problem category which was identified as most
serious by as many as 10 percent of the respondents
was ‘‘inadequate training of personnel.”

° TABLEIl-12

Opinions of Court Administrators on Procedural
Policie; That Would Contribute Most to Reducing
Court Delay, 1976 - - '

Percent Responding®

Contributes .
Current

. . Most to .
) ’ Reducing l:.;illl;e);:l
Delay
Continuance related procedures, total 1}
. Strict policy regarding granting of :
requests for continuances________ 33 42
Continuances granted with adjourn-
ment to date certain ____________ b 44
Statutory and regulatory time limits . :
for processing cases, total ________ 21
Revised statutes or regulations on
time 10.process cases ... 12 36
Strict enforcement of statutory or - o
regulatory time limits for process-
Ingcases __________ . _o_e_-—_- 9 34
Revision in jury procedures, tatal ____ 7 ’
Adoption of optional less than
twelve jury panel system ________ 3. 24 -
Permitting jury decisions by less
than unammous vote in certain
CASES e 3 18
Revised jury system which is man- .
agement- and “efficiency-oriented 2 .28
Increased use of 'pre-trial conferences 10 48 -
.Increased use of administrative pro- - o
ceedings (i.e., removal of certain
cases from the formai judicial proc- - i
€88) oo e 10, * 3
Flexibility in use ofjudlcml manpow..r 8 4
) O(her ____________________________ ' 6

* Detait may not add to total because of rounding. :
Source NMS Survey of Court Admmlstrmors 1976 (Based on 282 responses).

- Y
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TABLE 11-13

. _
Prosecutors Responses on”
Manpower Problem’ " and or.

‘Most Serious
‘Mujor Factor

Contributing 10 Most Serious Problem.” 1975
Peroemt
hstnibution
Most Serious Personnel Problem:

Inadequate number of authorized

POSItiONS .o 68
Inability to achieve or maintain

authorized strength ____. .. ... . A
High (excessive) turnover_. _.____ e 7
Inadequate training of personnel ___ - n
fnadcquate representation of minorities

Or wWomen .. ... .._._.. 2
Other oo s 7
Total ______. e ememeees e 100

Major Contributing Factor:
General budgetary problems  __.___._... 61
General lack of qualified applicants ____ 2
Lack of minority or female applicants .. 1
Inadequate levels of compensation ______ 24
Insufficient funds for training _____.._.. 4
Limited opportunities for advancement 2
Other_ ______ o oLl E 6
100

Source: NMS -Executive ‘Survey. 1975, Based on responses from 1.178 prosecu-
tors. with rcnpecr to most serious personnel peublems.

General budgetary problems were cited as the
main contributing factor to these problems by 61
percent of the prosecutors. An additional 24 percent
cited inadequate levels of compensation. Very few
respondents, however, indicated that they had expe-
rienced difficulty in recruitment of qualified appli-

_cants at the time of the survey.

Chief prosecutors were also asked to report the

_pccupational categories in which they currently were

‘experiencing’ critical personnel shortages. About 38
percent of the prosecutors reported a critical short-

age of both assistant prosecutors and investigators.

for agencies with 75 or more employees, to 37
percent for those with fewer than 5 employees. This
pattern is similar to that observed in responses by
other categories of criminal justice agencies.

These “‘needs’” assessments are compared in- Ta-
ble 11-14 with estimates of employment change in
their agency expected by chiet prosecutors for fiscal

year 1976. The average increase projected for fiscal |

year 1976 was 6 percent. Large and medium sized
offices expected larger actual employment increases
in fiscal year 1976 than offices with less than 10

employees. When the ‘stimdtes "of needs and ex--

pected growth are applied to total estimated employ-
‘ment of staff attorneys in"all prosecution and legal
service offices, they indicated a perceived need for
an additional 4,000 attorneys as compared to. an

estimated actual increase of about 1,200 in fiscal year ..

1975.
About one-half of the prosecution agencies re-
sponding to the NMS survey on their manpower

needs also provided data on their actual criminal .

caseloads in fiscal year 1975. Based on these reports,
three ratios of caseloads per prosecutor employed
were computed. The first was the ratio of felory

cases per prosecutor employed. As shown ir Table )

" 11-15, the median felony caseload per prosecutor, for

* ratios than did those. with fewer than 10 gmployees. :

N TABLE 1114

o

“Fewer executives reported néeding clerical personnel.
but a sizable propomon (24 percent) a,l,so reported a

critical need for these personnel

In order to obtain & more quantlmtlve assessmenl
of the extel}t .of _perceivéd-manpower needs‘ -chief
prosecutors were requestéed to estimaté, the number
of assistant prosecuto-'s needed to * fuﬂi ; fEe_cuvely
all the duties and responsibilities” W)thf’W.hlch thejr
agencies were charged. On the avemgé prosecutors

o reported a need for 22 percent more assistant prose-

cutors, when responses were welghted by employ-
ment in each size group. As shown-in Table 11-14,

"the percentage -increases in staff reported as needed

.20

varied inversely with agency size, from 19 percent

3

.

all 595 agencies reporting these data, was 93 in fiscal
year 1975. Larger agencies, with 10 or more employ-
ees, reported significantly higher felony caseload

This initial set of ratios did not make any allow-
ance for other types of crimninal caseloads, or for
differences among agencies in the proportion of full-
time and part-time personnel. To provide a welghted

Percent Increases in Assistant Prosecutors
i Reported as **Needed by Chief|Prosecutors and
Percent Increases in Employment Expected in FY
1976, by Size of Aggncy

Percent

Median Percent
Increase

. Size of Agency Increase Needed*

Expected
CAll agencies ________ 22 6
75 employees or more 19 6
25-74 employees ... ... 20 7
10-24 emiployees ______ : 23 9.
5-9 employees ________ B 28 . 5
14 employees __._____ 37 3

* Based on exceutives' estimates of the number of assistant prosecutors needed
“to effectively fulfill all agency duties and responsibilities,” in relation to actual
reported employment. .

* Weighted median:

bouue NMS Executive Survey, I976

o

4 - - SEREY

™~
-



Q

ERIC

Aruitoxt provided by Eic:

.

- TABLE 1I-15 . , -

Percent Distribution of Prosecution Agencies by Felony Cases per Prosecutor and by Size of Agency, 1975

Number of r"elony

Size of Agency—Number of Employ ey

Cases Fer
Prosecutor? Total 78 or Mare 26,74 10-24 5-9 . .14
Total ... ... 100 100 100 100 100 100
SOorless .___.. 30 10 19 6 17 37
~S51-500-__ ... 23 24 14 27 29 21
101-150 ... __ 26 43 . 48 33 29 23
151-200 . _____ 10 14 s 15 12 9’
201 or more ... . 11 10 S 14 19 13 10
Median________ 093 119 118 126 107 79
(Number of Te- :
ports) - __..__ (595) Q1 @n (52) (76) (425)

¢ Total number of felony cases divided by total number of prosecutors empioyed.
Source: NMS Executive Survey.

caseload measure for all majo1 categories of criminal

" cases hendled by prosecution offices, a ‘worklo‘id

measure referred to as_ “‘felony equivalent cases™
was constructed by assigning the following weighting
factors to non-felony cases: misdemeanors, .375;
juvenile cases,’.750 and appeals, 6.0. In the absence
of representative data on the relative amount of Staff

‘time required for these categories of cases, the

weights used were adapted from those recommended
for defender agencies by the National -Advisory

“Commission on Griminal Justice Standards and

Goals. The result of this procedure, as shown in the
second column of Table II-16, was to widen the
relative disparity in caseload ratios among agencies
in the various size groups. Based on this measure,
the median felony equivalent caseload per prosecutor
was 340 for agencies with 10 or more employees, or

more than twice as great as the caseload of 154 per
prosecutor for agencies with less than 5 employees.

The third set of ratios makes a further adjustment
for the lower average hours worked peg week by
part-time prosecutors or staff artorneys. This meas-
ure of full-time equivalent cases per full-time equiva-
lent proszcutar tends to narrow somewhat the, case-
load differential between large and small offices.
Ne\ ertheless, the larger agencies, those with 10 or
moie e-aployees, had criminal caseloads per em-
ployee nearly twice as great as those computed for
the sniallest agencies, i-e., with fewer lhan five
employees. ’

In the absence of any established caseload stand-
ards for prosecutors, the above data cannot be uséd
to assess fofal manpower needs of these agencnes.
The 1mphcauon of lhe above comparisons is, how-

TABLE 11-16

Felony Cases und Felony Equn alent Cases per Prosecutor and Full-Time Equivalent Prmecutor, by Slze of
Agency, State and County Prosecution Agencies, 1975

- .
Felony Cases
Per Prosecutor

Felony Equivalent Cases

Felony Equivalent Per Full-Time Equivalent .

Cases Per Prosecutor®

Size of Agency Prosecutor®
(Number of Employees) ‘
. Number of L Number of R - Number of

Median Reports? M- dian  Reports* Median Reports®

Total ... 93 595 178 499 280 281

‘10 ormore _._._... 122 94 340 68 ) 390 60

59 L 107 .76 ‘225 61 : 330 ' ‘ 57
-4 i .. 79 425 154 370 206 ° 164

» Weighted average of [glony. misdemeanor, juvenile and appeals cases. Felony cases. misdemeanors, juvenile cases. and appeals given weights of i, .375 and 6

Tespectively.
» Weighted average of full-time and part-time prosecutors. -

¢ The number of reports is reduced because of item non:response as each addnuonal item of information is added to the calculations. Thus the drop-off in the number of

reports in the final columns is due to the omission by many respondents of the number of hours worked per week by part-time prosecutors.

Source: NMS Executive Survey. 1975.
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~than for smaller agencies.

_ever, that the larger prosecution offices have a larger

relative need for additional staff attorneys to handle

. their criminal caseloads than do the small offices. -

This finding is consistent with the projections of
employment growth in fiscal year 1976, by agency
size, shown in Table II-14, which indicated higher
growth rates for agencies with 10 or more employees
It is not c-nsisteni,
however, with the results of responses by prosecu-
tors to the question on the total requirement for
assistant prosecutors .in their agencies, which indi-
cated an inverse relationship between agency size
and the percentage increase in prosecution staff
needed. In view of the possibility of some systematlc
response bias to the latter question, we are “inclined
to give greater credence to the combined evidence
from our caseload- analysis and from the responses
te the question on actual employment growth, both
of which suggest that staff shortages are most severe
in the-prosecution agencies which serve our larger
cities and metropolitan areas.

4. Indigent. defense services. The NMS survey of
pubhc defenders was limited to_publicly “administered
state’ and local defender agencies, thus excluding

" those organizations performing indigent defense serv-
.ices on a contraciual basis. As in the case of the

prosecutor survey, pubiic defenders were queried

" concerning their agency's manpower needs, and

provided related caseload and employment data.

. Chief defenders were asked, initially, to identify
the most serious manpower problems in their agency
and the major Tactor contributing to this problem. In
response to these questions, 75 percent irdicated
that an inadequate number of authorized positions

‘was their most serious personnel problem, and a
-, virtually identical percentage identified “general

budgetary problems’’ .as the major contributing fac-
tor. These proportions were the highest in any of the

seven NMS surveys of executives for the major

sectors of criminal justice agencies. As shown .in
Table II-17, none of the other speCif ed problem
areas were identified as ‘‘most serious” by as many
as 10 percent of the respondents

Respondents were requested in another series “of
questlons to assess how well their office was comply-
ing with recent Supreme Court decisions requiring
defendants who may receive a jail sentence on
conviction to have the opportunity of counsel.

Nearly one-fourth (23 percendencated that their
agency was fully complying with-this requirement,
An-additional 44 percent reported "' dequate compli- .
-ance.”” However,. 23" percent reported ‘‘minimum

comph_ance only, while 9 percent stated_that their
AN
N

\

. TABLE [1-17

Chief Defender Responses on *"Most Sericus

Manpower Problem’ and on Mujor Fa( tor

. Contributing to Must Serious Probfem.’” 1975
- 1

: /

Prreent

Distribution
Most Serious Personnel Froblem:
Inadequate number of authorized
POSIIONS ool o . 75
Inability (o achieve or maintain
authorized strength  _____>__________ 6 .
High (excessive) turnover________._.._. 3
'nadequate training of personnel ________ 9 .
Inadequate representation of minorities ’
orwomen ___{_____________ ... __. 4
Other i 3
Total o e e 100
Number of reports __..__:ocooccaoaooo . (239)
Major Contributing Factor:
General budgetary problems _____ _,____" 74
General lack of quallﬁed applicants  _.__ 1
Lack of minority or female applicants __ *
Inadequate levels of compensation ______ 8
Insufficient funds for training __._______ S
Limited opportunites for advancement *
Other_ o e 10
Total - 10
Number of reports __ o o oo (231)

® Less than ™5 percent.
Note: Detail may not add to total because of rounding.
Source: NMS Executive Survey, 1975.

office was not even able to achieve minimur com-

.pliance with this requirement.
All defenders, other than those who reported, that -

theit agencies were already in ful! compliance with
these requirements, were then requested to estimate
the number of assistant defenders needed to achieve
full compliance. On the average, they reported a
need for 23 percent more defenders for this purpose.

If this figure is adjusted for the proportion who.felt ...~

that their existing staff was sufficient for full compli-
ance with -the Supreme Court requirements, this .
percentage increase is reduced to 18 percent. At the h
same time, defenders reported that actual employ- '
ment of assiscant defenders in their offices would
increase by an average of about 7 percent in fiscal
year 1976, or by about two-fifths of the increase
reported as needed to fully meet Supreme Court
requirements for indigent defense in their jurisdic-

tions. .These comparisons, by size of agency, are

shown in Table 1I-18.

In addition to rellance on these subJectlve assess- -

ments by heads of defender- offices,. two ‘alternative
approaches were used in estimating defender man-
power needs. The first consisted of companng actual

6




: * Felony
Felony Felony Equivalent
. Cases Equivalent Cases Per
AnnualCases Per Defender Per C(:ncs Per Full-Time
Defender Dc[endcrf Equivalent
Defender®
Percent Distribution: .
"25orless .__.______ 10 4 4
26-50. ... 16 3 0
81100 L 29 16 6
BRN (1] B K1 S 21 22 19
P 151-200-_________:_ 12 20 . 25
201=300.___.._.____ B T S T) M ¥ R
300 or more ____..._ 2 15 15
= Total oeeoeemeen 100 100 100
Median cases per de- S
- fender ee.oeoeo_- : 9 164 ©192
- (Number of reports) __ (116) (112), .~ 148)
"Wei;!-l(ed verage of felony. misd . juvenile, and appeals cases.
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"TABLE H-1&

" Perceni Increases in the Number of Assistaitt
Defenders Reported as " Needed™' by-Chief
Defenders to Fully Complv with Supreme Court
Requirements and Percent Increases in
' Emp.loymem Expected in FY 1975, by Size of

Agency
Mecdian Percent Percent Increase
Increase Needed® Expected
25 employees or more - 24 8
10-24 .. oot - % 6
59 . 30 6
4 . ) 4 2
All agencies® ________ 23 7
Number of reports __.___ (166) (143)
» Based on reports fram ager .i: not in full compliance™ with Supreme Court
decisions.
> WeI‘Med mediun,

Source: [NMS ercuuve Survey. 1975,

" caseloads per defender with stdndards proposed by
. the National Advisory Commission on Crirhiral
" Justice Standards and Goals. The NAC had recom-
" mended, in Standard 13.12, that defenders should
- have. average annual workloads of no more than 150

felonies, and also specified equivalents in workloads,
for misdemeanors, juvenile cases and appeals. Using
the latter weighting factors, the actual felony equiva-

lent caseload per full-time equivalent defendcr was.
- found 't(_) be 192 in fiscal year 1975, for a limited

o TABLE 11-19 |
Percent Distribution of State and Local Indigent
Deferise Agencies by Number of Felony and Felony
Equivalent Cases per Defender, 1975

tWeighted average of full-time and part.time defenders. -
Source: NMS Executive Survey. 1975,

~sample of 48 defender agencies, which reported all
the needed data for this computation (Table 1I1-19).
This -is about 28 percent greater than the standard
proposed by the NAC. It must be emphasized that

this:small sample is not necessarily representative of"

all defender agencies. The results may understate the
actual caseloads per defender to the’ extent that
better staffed agencics were more likely to maintain
the necessary caseload data and to respond to the
NMS survey. Moreover, the felony equivalent meas="_
~ure represents less than the total workload of these
agencies. It excludes activities such as representation
at probation/parcle revocation hearings, mental
health commitment hearings, and defense of criminal
ordinance violations, which are engaged in—to some
extent—by a large proportion of reporting agencies.
Thus, the “‘true’” workload per full-time defense
-attorney in these agencies is likely to be somewhat
above ‘the 192 felony equivalent cases per year,

shown in Table 11-19, and somnewhat more than 28 -
percent in excess of the N.A.C. standard of -150

cascs per year.

The above estimates relate to the caseloads and
'staﬂ'mg needs of public indigent defense agencies
only. A more comprehensive approach should con-
sider total requirements for legal counsel for defense
of indigents, whether these are provided by public
agencies, by contract or by assigned counsel proce-
dures. Such estimates were developed by the Na-
tional Legal Aid anu Defense Association (NLADA)
in its 1973 study of i.digent defense activities. The

NLADA analysis was pi>mised on the provision of

attorney services to indigem:x-in accordance with the
National Advisory Commissitn Standards 13.1 and
13.12. Standard 13.1 states:

Public representation shouli be made avail-
able to all eligible defendar:ts in al' ¢riminal
“cases at their request. . . . beginning at the
time the individual elthe‘ is arrested or is
requested to participat. in an investigation
- that has focn.sed on him as a. hkely sus-

pect. !
Standard 13.12 states:

_ . that defender caseloads per attor:iey
should not exceed more than 150 felony -
cases per year, or 400, misdemeanor cases,
or 200 juvenile cases or 25 appeals. 22 . -

‘Considering only the requirements for representa-
tion of -indigents in felony and non-traffic misde-
meanor trials and direct appeals, and in juvenile

. delinquency cases fok: actlons which would. be a-
crime if committed by an ‘adult,. the NLADA stucy

~estimated a need for about 17,300 staff attorneys in -

23.
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.

-total -

defender agencies (public and contruct) for the de-
fense of indigents.?” When further allowances are
made for requirements for counsel following convic-
tion, and inotker types of cases which may result in
confinement, such as certain traffic offenses and
mental commitment hearings, the estimated overalt
requirement for defenders increased to_about 28,000
full-time equivalent attorneys in defender agencies.

Finally, these computations assume that about
one-fourth of the total indigent defense caseload will
continue to be handled by assighed counsel systems.
The latter would require the equivalent of an addi-
tional 9,000 full-time attorneys, thus raising the total

full-time indigent defense counsel requirement to .

37,000. 'I’hiszlotal is about six times as great as the
estimated a¢tual number of full-dme equivalent law-
yers engaged in indigent defense activities in 1974.
The latter estimate, of 6,300 icludes 3,300 defenders
and assistant defenders in gjblic defenders offices
and 3,000 private defense attorneys—both on a full-
time equivalent basis.

The above approaches have clearly- ylelded widely
divergent estimates of defender manpower needs.
Responses by defenders in public indigent defense
agencies to the NMS survey indicated that only an
increase of,18 percent in staff attorneys was needed
by these agencies to fully comply with recent Su-
preme Court decisions. The analysis of caseloads per
attorney for a small sample of these agencies, in
relation to standards recommended by the NAC,
yielded a somewhat higher estimate, in excess of 28
percent. In contrast, the NLADA estimates of the
‘universe of need’" for defender services indi-
cated a requ1rement for a six fold increase in

defenders, on a full-time equivalent basis.
Several factors probably contribute to this gross
disparity. The major one appears to be’ that the’

NLADA analysis of requirements is based on the

-proposed standard previding that all indigents -

charged with a felony, misdemeanor or with juvenile
delinquency are to be represented from the time of
arrest. This standard is morg inclusive than that
required by recent Supreme Court decisions, with
respect to the less serious offenses. Many arrested
indigents do not receive representation at time of
arrest and subsequently receive representation only
if ithippears that a jail or prison sentence may result

from a conviction.?¢ Additionally, indigents riay -
waive their right to counsel without a full understand-

ing of the significance of the action. There is a
significant fall off in the number of persons charged
with a crime, especnally those charged with misde-
meanors, in these early stages.

- 24

~ sensus among informed observers, to the effect that.

The chief def~nders. on their part, appeared to
huve adopted a considerably narrower interpretation
of their roles. In its 1973 study;, the NLADA found
that 36 percent of defender agencies provided coun-
sel for all indigent misdemeznor defendants; 39
percent provided counsel only if the®offense was
punishable by jail; 18 percent only if the judge
believed he would impose a jail sentence if the
defendant was found to be guilty and 6 percent
provided cour.<el only if the prosecutor would seek
a jail sentence. ?* To the extent that the cuirent local,
practice tends to keep marginal cases of lndlgency,
or marginal cases of required representation, from
becoming a workload for the defender or assigned

counsel, the needs for additional staff as perceived

by chief defenders may reflect a more limited view
of the extent to-which services are to be provided,
than the one used by NLADA in its calculations of
the universe of need for defender services.

&

F. Summary

Earlier in this chapter we cited a prevailing con-

the Nation’s adjudicative system was severely 'ovqr-

loaded and that—in addition to other essential im-

provements—more and better-qualified personnel

were needed in .all the major eategories of agencies ,

comprising this system. These assessments were
based on observed conditions prevailing at various
times during the preceding ten year peried, and
reflected particularly the needs and problems of
some of our larger metrovolitan areas, which h)xb
borne the brunt of rapidly rising crime rates.

One of the central problems addressed by most of

these preceding studies was the need for~ orgamza-—

ticaal reform and for introduction of mocern manage- -

ment methods into the _"JdlClal process system. A
syraptom of this condition is the virtual absence of
comprehensive da on agency workloads. which are
essential for any systematic assessment of manpower
needs. The National Manpower Survey was ‘able to
develop such data for partial-—and not necessarily
represer‘latlve samples—of courts, prosecution and

.indigent detense agencies, in addition-to obtaining

judgments of agency administrators on their per-

- ceivd ‘manpower needs. These materials, and collat-—

eral information cited in this chapter—although still -

far ‘from ddequate—w,;rram. the following tentatwe
conclusmm

o Between 1970 and 1974 employment in judi i

process agencies increased at a somewhat more -

.
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rapld rate than did the growth in crime- related
“caseloads, as measured py such partial indica-

“tors as the mumber of charges for Part 1 and

Part II offenses and juvenile delinquency case

_dispositions. The relatively slow increase in

both misdemeanor charges and juvenile’ delin-

' quency cases suggests, particularly, some pos-

sible amelioration in the heavy pre'ssurcs- upon
the lower, or limited jurisdiction courts during
this period. . .

Nevertheless, felony case backlogs, as well as
civil case backlogs, in courts of general jurisdic-
tion increased significantly—by 10 percent and
13. percent-respectively—in fiscal year 1975,
based on NMS survey reports. The estimated
average period of time required to process the

felony backlogs, estimated at about six months, *

provides 'one indicator of the large gap remain-
ing in many court systems, between existing
court capdbtlltles and the norms specified in
most speedy trial laws—which typically provide
for a total elapsed’ penod of 60 or 90 ddys from
initial ﬁlmg to trial. )

Nearly one-half of all court administrators re-
spondmg to the NMS survey, also reported that
case 'delay. was w serious problem in their
courts. Only about .one fourth of these specifi-
cally-identified insufficient judicial personnel as
the most importarit contributing factor; while
others cited a variety of resource shortages and

" of procedural and personnel interaction prob-

lems. These responses reinfosce collateral re-
search findings to the effect that the a:complish-
ment of speedy trial objectives requires an
integrated management strategy and that provi-
sion of additional personnel alone may be a
necessary—but not sufficie. n—condmon far re-
ducing case delay in many court’ systems.

Responses by chief prosecutors to questions

= concerning their agencies’ manpower needs, as

" well as analysis of caseload ratios per prosecu-

tor, indicate substantia! needs for additional
staff attorneys. Felony equivalent caseloads
averaged 340 per full-time prosecutor in agen-
cies with 10 or more employees, or nearly twice
as great as in small offices, with less than 5

employees. This finding, in combination with
“the contmued heavy reliance upon part-time

attorneys in the smaller agencies, reinforces the
need for both adlditional prosecution manpower
and for more effective use of available re-
sources, through consolidation of small offices.
4 ke “I

- .

e Although three-fourths of all public. defenders

responding to the NMS survey identified per-
sonnel shortages as their niost critical man-
power problem, estimates of additional defender
reqairements vary widely, depending upon the
criteria employed One approach, based on

defender responses to a query concerning staff .

needs to assure full compliance with recent
Supreme -Court decisions, resulted in an esti-

- mated need for an increase of 18 percent in

defender staffs in these agencies. However, a
breader congtruction of the defender role, based
on early involvement of defenders in all cate-
gories of cases involving a possibility of confine-
ment, resulted in an estimated snx-fold increase
in defender staffing needs.
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One of the major tasks of the National Manpower
Survey is to ‘project future personnel needs of state
and local criminai justice agencies, by occupation,
for a 10-year period to 1985. These projections and

_ related estimates of recruitment and training needs

are in. turn designed to assist in determining the

, relative priorities for academic” and training assist-
‘ance among various sectors and occupations in the

criminal justice system.
“The estimates presented in this chapter portray the

probable future trends in employmen! of judicial

ocess personnel. They are” not an attempt to
“estimate “‘optimal’’ requirements for such personnel.

" A goals-oriented manpower projection for judicial

manpower is neither considered practicable nor real-

istic as a basis for program planning.

The initial ‘section of this chapter describes the

basic assumptions, or scenario, wiich served as the

basis for the manpower projections. (The more
technical methodology, including a description of the
National Planning Association’s Crifinal Justice
Manpower Projections Model, is presented in Vol-

_ume VI, Criminal Justice Manpower Planning.)

- The second section presents the NPA projections
of judicial process employment, by agency category
and occupation.

The third section reviews a number of specific

issues or trends affecting judicial process agencies
and separately assesses their possible manpower
implications, .

B. The Projection Scenario

- The basic premise underlyiiig the NPA Manpowei
Projection model is- that the future demand for
adjudication and other criminal justice services will
be largely determined by two key factors, in addition
to population growth. These.are: (1) the future trend
_in crime rates, and (2) trends in the growth of total
budgel or fiscal capacity, of state and local govern-

ments, as measured by thll‘ projected total expendi-

THE OUTLOOK FOR EMPLOYMENT IN JUDICIAL
PROCESS AGENCIES: MANPOWER PROJECTIONS TO 1985

/

tures for d" purposes. In other words, as in lhe case
of the demand for other products or services, the
future need for criminal justice services and the
community's willingness or ability to pay for these
services will jointly affect future émployment trends.

Both crime rates and the levels of government
spending are, in turn, influenced by a large number
of social, economic, and institutional factors. In the
case .of crime rates, recent analyses of criminal
behavior, in contras! to earlier criminological studies,
have attempted to interpret most forms of crime
within a rational decision-making framework: individ-
vals are more likely to pursue criminal careers,
rather than legal activity, if the economic returns
from crime are perceived to be better than the
alternatives available to them, after allowing for the
risks entailed in, criminal activity. Thus, those who
are poor, unemployed and economically disadvan-
taged are more prone to engage in crimes such as
robbery because ihey have less to risk and because
their alternative ways of eamning a livelihood are So
restricted. Large urban/centers, which include both
concentrations of poor, minority populations as well
as concentrations of wealth—i.e., ‘‘crime ‘pportuni-
ties'-—are thus more prone to higher crirz:z rates
than are smaller, more homogenous, middle-class
communities, Youyz“ and particularly disadvantaged
youth, are much, ‘more crime prone—both because
they have *he hlghest unemployment rates and the
most limited eafmings potential in legal pursuits, and
because they are more likely to take risks than more
mature individuals. However, to the extent that
criminal justice agencies increase the risks of appre-
hension dnd pumshment they increase the *‘costs’™
of cnmlml, activity and serve to deter crime.

The above analysis suggests some of the key
variablesthat may affect future crime trends. Among

them are future trends in the ievel of general

econorhic opportunity, as measured by such factors
as thé unemployrent rate and per capita income,

_trends in the proportion of youth in the population,

and trends in the concentration of population in

urban areas. In addition, community. investments in

27
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judicial process and other criminal justice agencies
can affect these trends to the extent that they
increase the probabilities that those apprehended will
be dealt with promptly and fairly. These and similar
variables have all been found to contribute signifi-
cantly to an explanation of variations in reported
crime rates.

Among these factors. one cf the most lmpomml—-
and predictable—is LQe proportion of youth in our
population. The-sharp escalation.of crime rates m the
mid-1960's coincided with the “coming of age” of
the large, post-World War 11. baby-bocom generation.
During these years, juveniles and younger adults
accounted for » large and growing share of those
apprehended tor many categories of serious crime.
The outlook now is for a reversal of this trend. In
Bhe past decade and a half. rapid growth in the
number of youtbs and young adults. aged 15-24
years, increased that group from 13.4 percent of the
population in 1960 to 18.7 percent in 1974 This
proportion will stabilize in the period "197--80, and
will drop slgmﬁcamly to 16.4 percent’by 1985.

Another demographic factor—the proportion of
our population concentrated in metropolitan areas—

is also expected to decline. resulting eventually in a
Jlower. crime rate. Over a period of decades. the

proportion of our population concentrated -in large

_metropolllan areas: has steadily grown—and these
. areas have’ ‘experienced the highest crime rates. This

pattern now appears to have been reversed. In the

- 1970's the proportion of the population living in

SMSA's has declined steadily «rom 68.6 percent in
1970 to 67.2 percent in 1974. A continuation of the
recent decline is assumed in our scenario. This
population shift may be accompanied by growing
crime rates in outlying areas—a pattern already
suggested by recent trends in crime statistics.' How-
ever, in view f the very sharp ‘differences in crime
rates among communities of different sizes, the net
effect is expected to ve favorable.

Other factors affecting the future demand for
criminal justice services can be projected with much
less confidence than the demographic trends de-
scribed above. The most critical of these is the future
state of the nation’s economy. The overall level of
economic activity, as measured by such statistics as

the gross national product (GNP), has a direct impact

on governmental tax revenues and hence on the
ability of state and local governments to expand
public employmenl It also has a significant effect
upon crime rates, in view of the observed direct
relationship between unemployment and crime.
However, despite the development of increasingly

28

sophisticated economic models. any long-term: pro-
jections of the nation’s economy are subject to large
potential error. simply because they entail numerous
assumptions concerning future national fiscal and

~economic policies . as well as international economic

and political conditions.

The economic scenario followed in the NMS
manpower projections is based on -the National
Economic Projections Series of the National Pla-
ning Association. These projections providé short-
term forecasts of probable economic trends to 1980
and »re designed to portray an attainable growth .
path for the economy beyond 1980, resulting ir
relatively full employment bv 1985. The short-term
economic outlook provides for a relatively low’

- average GNP growth rate of 2.7 percent annually (in

<

constant dollars) during the period 1974-80. reflecting
only partial recovery from the 1974-76 recession.
This is followed by a substantially higher GNP
growth rate of 4.2 percent annually during the period
1980-8S. concurrent with a projecled reduction in the
uncmploymenl rate from about 7 percent in 1980 to
5 percent in 1985.

The above demographic and economic trends
imply the following outlook. for the key controlling

va.iables affecting prospective judicial process . .

agency employment:

o The crime rate, as measured by the FBI Index
for Serious (Part I) Offenses, is expected to
continue to grow between 1974 and 1980 due, .
in part, to the continued high average unem-
plc yment levels projected tor this period. Its
projected average growth rate of 1. 8 percent per
year between 1974 and 1980 is much lower than
for recent periods, however, as a result of the
stabilization of the proportion of youth in the:«
populdlion "A significant decline in thé crime
rate js projected for the pcnod 1980-85, at a
-rate of —3.9 percent drnually, reflecting mainly
the combined effect of the reduction in the
proportion of youth in the population and the
‘assumed reduction in unemployment. Other
factors contributing to the anticipated decline in
the crime rate are the prjected increase in
criminal justice expenditur-s and employment
(discussed below) and the likely trend towards
a reduction in the proportion of the total popu:
lation living in metropolitan areas.

o Total state und local e.\penduure.s, the index of
the general ability of these governments to pay
for criminal justice services, are projected to
grow at a relatively low annual rate of 3.3
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percent between 1974 and 1980, in constant
dollars. This is & continuation of the slow rate
of increase experienced in recent years. For
example, these expenditures grew at an annual
rate of 5.0 percent between 1965 and 1970, in
constant dollars, reflecting the growing revenues
of state and local governments during the latter
périod, rising costs, and growing community
demands for a wide range of public services.
The rate slowed to 3.2 percent in 1971-74, and
approximately the same rate is projected
through 1980. A more rapid growth of these
expenditures, at a rate of 4.8 percent per year,
is projected for 1980-8S, reflecting the assumed
recovery to a high employmenl cconomy by the
latter year. :
® Criminal justice expenditures by state and lecal
govermments, for all categories of criminal jus-
tice agencies are projected to increase by 52
percent, in constant dollars, between 1974 and
1985. A growth rate of 4.3 percent per year is
projected between 1974-85. Thisyrate of growth
is considerably higher than the J:)jeclcd growth
rate of 3.3 percent for total state and local
expenditures—reflecting the effect of the contin-
ued growth in crime rates and the constquent
high priority assigned by most communities to
law enforcement and related services. During
the 1980-85 period, the projected growth in
criminal justice expenditures is expected to
decrease to 3.5 percent per year. Despite the
projected annual growth in total state and local
expenditures of 4.8 percent during this penod. a
_lower projected’crime rate is expected to reduce
the growth in demand for criminal justice serv-
ices during this period.

C. Employment Projections

In addition to the effect of the projected overall
trends in crime rates and governmental expend.tures,
described above, the outlook for employment in the
judicial process agencies will be influenced by a
number of more speciﬁc trends for each of the major

- categories of agencies. The aggregate proicctions of

employment for these agencies—as a share of total
projected criminal justice employment—as well as
the growth trends for specific categories of agencies,
were based primorily on trends during the’ peridod

:1971-74. As shown in Table [1I-1, employment in

the judicial process sector, as a whole, had increased

"by 25 percent during this period. from 140,000 to

about 175,000, in terms of full-time equivalents—a
significantly more rapid growth rate than for other
major categories of criminal justice agencies. This
compares with increase s of 18 percent in correctional
agencies and 14 percent in law enforcement agencies
over the same period. The relatively rapid growth
rate in the judicial process sector reflected both the

continued growth in adjudicative workloads dtiring L

this period, and increased public emphasis upon the
need to reduce case delay, resulting from the past
growth in case backlogs. Supreme Court decisions
which broadened the requirement for provision of
counsel to indigent offenders, as well ‘as a sharply
growing volume of civil litigation—including such
relatively new areas as ‘consumer protection and
environmental protection—also contributed to this
cverall emplc vment growth.

The NMS employment prOJecllons provide for
continued relatively rapid employment growth of
judicial process agencies to 1985. Total full-time
equivalent employment in this sector is expected to
increase by- 62 percent, from 175,000 in 1974 to
’83 000 in 1985, as compared to a projected employ-
ment growth of 43 percent for all categories of law
enforcement and criminal justice agencies. The proj-
ected annual rate of growth will, however, decline
from 7.8 percent, in 1971-74, 10 5.3 percent in 1974
80 and 3.5 percent in 1980-85, due to the combined
effects of fiscal constraints upon state and local
govemments and the projected slowdown in crime
rates, particularly, between' 1980 and 1985. The
projections for each of the major categories of
adjudicative dgencws are summarized, separately,
below f

. Courts. Employment in all state and local courts
is prOJecled to increase by 54 percent, from 118,000
full-time equivalent employees in 1974, to 183,000 in
1985. The overall rate of f‘mploymenl growth, in the
courts, is expected to be IoWer than for prosecution
and indigent defense agencnes, based on trends
during the 1971-74 pQQ?d. As shown in Table -2,
the most rapid employment growth is projected for
appellate level and general jurisdiction courts, with
much lower rates of employment increase anticipated
for the limited jurisdiction courts. The lower courts
are expected to increase their employment at an
average annual rate of 2.9 percent between 1974 and
1985, as compared to projected growth rates of 5.4
percent for general jurisdiction courts and 6.5 percent
for appellate courts.

The relatively. slow employment growth antici-
pated for limited jurisdiction courts is associated with
iwo trends, discussed in more detail later in this
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TABLE I1I-1

Employment in State and Local Judicial Process Agencies:
Actual: 1971, 1974; Projected: 1980, 1985

Employment (000)*

N Growth
Percent Change Annual Grow

Type of Agency Actual Projected Raté

. 1971~ 1974 1971~ 1974~ " 1980~

9 1974 1980 1983 1974 1985 1974 1980 1985.

CTotal ... 139.6 174.7 237.9 282.5 25 .62 7'.8 5.3 35
COourts . o emie 99.7 118.4 154.8 182.6 19 54 5.9 4.6 3.4
Prosecution and legal . :
services ___.._.--- 344 45.4 66.0 78.8 33 74 10,0 64 16
indigent defense® ____ 5.7 11.3 171 21.1 98 87 25.6 7.1 4.3

& Fuli-time equivalents.

* Includes both public employees and estimuted number of persons providing puhlicly -funded defender sercices on a contract basis or as ussiancd counsel. in tull-ti

equwulenu

Sources: Actual employment from LEAA/Census. Expenditure and Employment Data for the Criminai Justice System. 1971, 1974, and NMS estimate for total indigent

dcfcme employment. Projected employmenl from NMS modcl (See text and Volume VI. Criminal Justice Manpower Planning).

chapter The first is the relatively slow recent growth
in caseloads associated with Part 1I offenses, and in

_juvenile delinquency cases, which—in combination

have accounted for a major portion of lower court
workloads. In part, these result from revisions in
arrest policies and practices, resulting in de jure or
de fucto decriminalization of certain categories of
ot’fenses, such as public drunkenness. In part, they
reflect increased reliance upon pre-trial diversion
programs, particularly for ~|uvemle:s and other first
offenders.

- The second trend has been the continued move-
ment towards consolidation or unification of lower-
level courts.. During the .971=73 period, fou: states
abolished their lower courts by integration of their
functions into the general jurisdiction courts, two
states moved toward creation of a single tier of lower
courts and four states reduced the number of lower

.

courts. Cne of the ovjectives of these reorganizations

_ has been to achieve increased efficiencies in utiliza-

tion of court manpower. Available eyvidence indicates _'
that this has in fact resulted. An analysis of 2mploy-
ment trends between 1971 and 1974 indicates that
state court systems whicn had achieved higher levels.
of unification of their court systems expenenced
significantly lower rates of employment growth in
their courts of limited jurisdiction during this“period
than did other states (Table III-16). Thus, the -
employment projection for these, courts assumes a
continuation of this trend in the period. 1974~1985.

The overall growth in courts employment is likely
to be accompanied by a significant increase in the

ratio of support.personnel to judges, if recent trends - .

persnst Between 1971 and 1974 the umber of judges
in. genera] jurisdiction courts grew at about half the
rate of total employment in these courts. Similarly,

TABLE 111-2

Employment in S)ute and Local Courts, by Type of Court:
Actual: 1971, 1974; Projected: 1980, 1985

(Full-time cquivalents in thousands)

Average Annual

Actual Projected Growth Rates
Actual | Projected
1971 1974 1980 1985 197114 1974.85
Total . _________... e e . 99.7 118.4 154.8 182.6 :5.9 4.0
Appe]lalc courts S _._..___._- 33 44 6.7 8.8 10.1 6.5
General jurisdiction courts ______ 343 43.5 62.1 77.5 8.2 i 5.4
Limilfdjurisdjclion courts ____. 48.5 54.8 66.5 74.8 4.2 2.9

-

T R . ' .
Sources: Data for Y&Il and 1974 are from LEAA Cemus. Ependiture and Emplovment Data for the Criminal Justice System.
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TABLE III-3

“Actual and Projec ted Employment of Judges and .Support Personnel
in Appeltate and General Jurisdiction Courts, 1974-85

Average Annual

‘ Employmert Percent . Growth
& Change (Percent)
W
Actual® Projected .
1974-85 1974-80 . 1980-85
1974 1980 1985 .
~ Appellate and general .

' jurisdiction courts .___.._. 47,800 68.800 86,200 80 6.3 - 4.6
Judges . aiias - 6,160 7,480 8.380 36 . : 33 2.3
Support personnel ______ 41.640° 61,230 77,820 87 6.9 49

reports from 312 large counties.

* Total employment frum LEAA Expenditures and Employment Duta for the Criminal Justice System. 1974.. Includes ay; estimate for general i"ﬁsdiClion courls, based on

Number ofjudges based on Council of State Governmcnts State Court Systems Revised 1974, April 1974, includes an estimate to adjust toan October 31. 1974 date.

the number of judges in appellate courts grew at
about one-fourth the rate of total employment. A
namber of factors probably contributed to the slower
growth of judges than of support personnel. Judicial
positions usually are established by state_legislatures
and require passage of new legislation which is

. frequently a slow process. ‘Corisequently, with the.

growth in workloads and pressure for speedy trials,
“adjustments were more easily made by increasing

.the number of parajudicial and of administrative and

other support personnel, to facilitate improved cal-

endar management and to accomphsh better utiliza-
tion. of available judicial manpower. Based on an °

assumption that these trends will continue in the

- 1974-85 period, the ratio of support personnel ‘per -
judge in general jurisdiction and appellate courts is
‘expected to increase from less than-7:1, in 1974, to -

more than 9:1, in 1985. Employment of judges in

appellate and general jurisdiction trial courts is

expected to grow from about 6,200 in 1974 to 8,400
in 1985 or by 36 percent, as compared to a growth of

- 87 percent in support personnel over this period.
- 2. Prosecution e+ legal services. Total full-time -

equivalent employment in state and local prosecution

~.and legal service agencies is expected to increase :
- from 45,400 in 1974 to 78,800 in 1985 (Table I11I-4).

The projected growth ratc between 1974-85, of 5.1
percent annually, is éxpected to be about half as
great as that experienced between 1971-74, mainly

" because of the anticipated slow down in growth of

the crime rate. Growth of state-level prosecution and
legal service agencies is pro_;ected at a more rapid
rate than for couty or city agencies, in line with the
more rapid growth of the former agencies betwee:
1971 and 1974. By 1985, state government agencies
are expected to account\for about 31 percent of all

~ personnel in this fUnctlon as compared to 26 percent

in 1974..
The more rapid growth of state-level agencnes

" appears to be due to a combination of factors.

Although local government agencies still -bear the

primary responsibility for criminal prosecution in all "+

but a few states, there has been a trend towards-

“strengthening of .the role of the state’s attorney

general; in coordination or supervision of certain .
local prosecutlon activitics and in provision of tech-
nical assistance or training. Thus, the number of
state attorneys assigned specifically. to crime units
rose by 62 percent; frorh about 390 in 1972 to 630 in

1975, according to a survey by-.the National Associ-

ation of Attorneys General.2 However, attorneys in
crime units still represented only 15 percent of all
attorneys employed in these state agencies in 1975.
‘A major r
ther* we, to rapid expansion of employment in state

I service courts concerned with civil functions, -

i..cluding -such activities as- consumer protection,

" TABLE Ill4

Employment in State and Local Prosecution and
Legal Services Agencies: Actual, 1971, 1974;
Projected, 1980, 1985

Full-Time Equivalent
- Employment {000)

Average, Annual
" Growth Rates ©

1971 1974 1980 1985 1971-74 1974-85

Total .___ 3.1 454 660 788 101 51
State _.____ sl 118 192 + 243 134 .68
' 336 468 545 89 . 45

[ R 26.0

source: Data for 1971 and from Census/LEAA. Expenditures und Employment
Data for Criminal Justice Agencies, Estimates for 1980 and l‘)tiq from the NMS
ijecuun Model of the Criminal Justice System.
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environmental protection and anti-trust units. A
continuation of these trends is assumed in the
projections to 1985.

~ The occupational projection for prosecution and
legal services agencies was based on recent trends in

growth of legal and nonlegal (support) staffs and on .

responses o the NMS surveys. Chief prosecutors
responding to the. NMS executive survey indicated
an expected increase of 5.9 percent in their employ-

“ment of attorneys and a 5.5 percent increase in
. support personnel for 1975-76. During the three-year

period between ‘1972 and 1975, the number of

" attorneys in state attorneys general offices grew at a

faster annual rate than employment of support per-
sonnel. At the logal level the occupauonal distribu-
tion is dssumed to remain the same as 1974.

The -resulting occupational pro;ecuons for all state’

and local prosecution and legal services agencies
indicate a relatively rapid growth in employment of
attorneys- as prosecutors or assistant prosecmors or

‘performing other legal dutiss, from 19,300 in 1974 to

about 37,000 in 1985, or by more than 90 percent,
whereas support categories of personnel, ‘including

‘investigative., clerical, paralegal, and other staif, are

expected to experience an employment growth of
about 50 percent during this period (Table 111-5).

3. Imllgenl defense .activities: 1n 1974, approxi-
mately 6,000 employees were reported as directly
employed in public defender agencies on a full-time

* equivalent basis. However, many more. individuals,

were employed to provnde "defense services either

- through- $ome “form of contractual agreement or
- assigned counsel systeiti” Based on reported total

expenditures for indigent defense in 1974, and on the

- assumption that contract personnel received the
-same average earnings as those employed directly in
public indigent defense agencies, it is estimated that

TABLE HI-5 ~

Occupational Distribution of Employment in
Prosecution and Legal Services: 1974, 1980, 1985

(Full-time equivalent employees. in thousands)

Projected Percem
Actual Change
1974 e
1980 1985 1974-85
. y
Total ... 4300 66,000

78,800 73.6
Prosecutors and ) .- ' ;
£ 30.200 37.100 92.2

other attorneys 19.300
Invéstigators . .. 7.100 9.700 11.100 56.3
Paraiegals. ._.._.. 1.100 1.500 1.700 54.5
“ Clerical ... ______. 14,200 19.500 12,400 57.7
Other_________.__. 3.700 4.900 5.600 51.4
32

" the services of an additional 5,000 full-time equiva-

lent individuals were provided to state and local
defender agencies in 1974 through contractor or
assigned counsel arrangements. . .

In 1972, the Argersinger vs. Hamlin decision
mandated that indigent misdemeanor and petty of-
fenders could’ not be subjected to imprisonment if
found guilty, unless they had been afforded the
opportunuy of having legal counsel. The provision of
counsel to indigent offenders who fall within these
Supreme Court guidelines becomes a pubhc respon-
sibility. Recent employment patterns are of particular '
interest, then, to the extent that they provide an-
indication of the directions in which defender agen-
cies are moving and the pace at which employment
is growing to accommodate this increased workload.
Between 1971, prior to the Argersmge\ decision, and
1974, employment- of defenders in-public agencies
increased by 68 percent, while estimated contract or
government-funded employment increased by 127
percent, with most of this growth at the state level
(Table T11-6). Thus, it appears that, while employ-
ment in publicly admlmstered defender offices was
increasing at a rapid rate, there was greater growth
in the use of assigned counsel and other contractual
arrangements.

Total indigent defense employment is projected to
almost double by 1985. This is a substantially slower
rate than was evidenced during the pericd 1971
through 1974, a period in which many defender ™
agencies were established. We can expect a slower -
growth rate in the future as the rate of increase in
criminal justice expenditures decreases and as the. -
number of defender agencies stabilizes.

Although we are projecting slower future employ--
ment growth for the indigent defense function than
in 1971-74, it is expected that the recent patterns of
growth—more rapid at the state level and increased
use of nonpayroll employees—will hold in the future.

It is expected that in 1985, there will be 10,000 -
employees on public payrolls and an additional
11,000 individuals who provide defense services on a
contractual basis with government funding (Table
-7

Available evidence indicates that no significant
change in the ratio of support personnel to attorneys. - -
is cxpected among employees in public defender
offices. Executives responding to the NMS survey
of chief defenders indicated they expect employment

‘of ~ttorneys and support personnel to grow at the.—

same rate (6 percent) for 1975-76. Therefore, these
projections assume that the occupational distribution
of employees on public payrolls will remain about

4
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2 : TABLE Il1-6

Indigent Defense Expenditures and Employment, by Level of Government, 197 1-74

- (Employment estimates in full-time equivalents)

the same as in 1974. Table 111-8 shows the current

_and projected occupational distribution for these

agencies.
Although the above ,projections have been pre-
sented.-in a relative precise form, they are, of course,

subject to considerable margins of uncertamty These :

stem, in part, from the limitations of available data

on current and past'employment in the various
categories of _]udlClal process agencies and from the .

absence of any comprehensive national data on
adjudicative  workloads. More fundamentally the

courts system, because of its central role in the

criminal justice process. has been subject to intense,
and often, conflicting pressures in the past decade.
The most visible of these pressures have been those
generated by modntmg criminal and civil caseloads
and from resulting problems of case delay. The goal

TABLE lll—7

ije( ted Employment for Iridigent De jenw '
. Function, 1974. 1980, 1985

1974 1980 1985
Total employment __..__ 11,300 17,100 21,100
On public payrolls ____~ 5,200 8.000 10.200
Other - .. —ooeoee 5.400 9.100 10.900
TABLE I1I-8

Current and Projected Occupational Distribution of
Employment in Public Defender Agencies

(Full-time equ‘ivulent employees)

Occupation - o9 1980 . 198S
Tatal public employees - ._ '_5,900 8,000 10,200
Defenders __ .- 3.200 4,340 5.540
© Investigators _____.__.- 760 1,030 1.310
Support: ___ ... 1.940 -2.630 3.250

Total State Local
. Percent - Pereent Perzent
197t ' 1974 Change 1971 1974 Change 1971 1974 Change. '
Expenditures (millions) ... 67.5 153.0 126 16.5 517 213 510 . 1013 099
“Total employment (thou- - i
sands) oo .ea- 5,700 11.300 98 1,500 - 4,300 - 186 . 4.200 7.000 67
-Public vpayroll e © 3,500 5,900 - 68 1.000 2.600 160 2.500 3300 32
Contract (est.) .____.______ 2.200 -5,400 127 500 1.700 240 1,700 © 3.700 118
Source: CensusILl:AA E xprmlumr\ and Employment l)ulufw Criminal Justice Activities. l97l 1974.

of speeding up the zdjudicative process in cnmmal

vcases was given high priority in the report of the

National Advisory Commission on Standards and

. Goals, as well as in other recent pubhc critiques of «

the existing system. In addition to. u_nprov_emenls in
court organization and management, Tecommenda-

. tions designed to expedite the adjudicative process

have included proposals for decriminalization of
certain categories of offenses and of diversion of
certain “types of offenders, as means of reducing.
courts and correctional workload. .

‘At the same time, recent social trends have
imposed greater responsibilities than ever before

upon adjudicative agencies, designed to assure a fair

‘and evenhanded administration of justice to all those-
involved in the system. In addition to the Supreme
Court decisions unposmg increased obligations on-
public authorities to provide counsel to indigent
persons, these have been reflected in proposals for
better regulation—or elimination—of existing plea

_ bargaining practices.. To the -extent that the system

has, or will, respond to the latter presSures, the
effect could be to further increase judicial process
.workloads and manpower needs.

“These pressures—and the fesponses to those pres-

- sures—have varied widely among the various states
" "and _]UTISdlCthl’lS All have important potentlal man-

power implications. The employment pl‘O_]CCtlonS
presented in this' chapter have simply assumed that
the net employment effect of these changes will be
similar, in direction, in the penod to 1985 to that
observed in the recent year..

Several of the most sngnficant of those trends, or
proposed changes, were, however selected for more
detailed analysis. These included decriminalization,.
pre-trial divession programs, plea bargaining reform
and court reorganization. The results of these ‘anal-
yses are presented in the following sectnon of this
chapter
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" D.; Analysis of Selected
Cfimiricl Justice Issues and Trends

"1. Decriminalization. A large number of behaviors
subjeet to criminal prosecution under existing laws
deal with such offenses as publac drunke wness,
narcotics and drug abuse, gambling, prostitution, and
sexual deviancé. Offenses of this type impose a very
substantral workload upon the police. the lower
courts, prosecutor offices, and .the jails. Although
these activities contravene exrstlng moral codes and
. standards of behavior, in most cases the sole victim

is the offender himself. As recently as 1969, arrests.

for offenses of this type constituted about one- -half of
all arrests of police agedc:es and were a significant
.workload factor, especially in the lower courts.
Advocates of law reform have “therefore proposed
that certain of these offenses be *decriminalized™
and handled, where appropriate, by agencies cutside
of the criminal justice system. Such recommenda-
tions have frequently been made with respect to
drunkenness, gambling, possession of small amounts
of marijuana, and certain types of sexual deviancy.®
Of these offenses, formal ‘*decriminalization™ ac-
_tions’ through appropriate changes in legal codes
-have “zen mainly confined to public intoxication.
Following a long line of Supreme Court decisions,
“ criminal charges related to excess use of alcohol with
no harm to others have been altered or eliminated in
‘a number of jurisdictions. In addition—on a- more
_extensive basis—arrest policies have been modified
. by police and prosecuiors to reduce arrests for
certain types of offenses in order to concentrate their
resources on more serious crime or, in some cases,

becauss crowded Jalls and court calendars have
dictated such action. ,
For this reason, the NMS queried prosecutors

concerning the extent to which arrest policies have
been changed in their- Jurlsdlctlons for specified

_offenses in the past five years (either through legis-

lative, judicial, or administrative actions), and about
the effect of these changes on the number of arrests.

The results indicate that, where changes had oc-

curred, the effect of the changes was predominantly
to reduce arrests, particularly for such offenses as

* public intoxication, mariuana possession, and sale of

pornographic material (Table 111-9). -

These responseés by executives can be compared
wrth actual trends in arrest rates for certain offenses
since 1970 as reported to. the FBI. These data
indicate a net reduction in the number of arrests for -
10 *“‘victimless” crimes from 3.963.000 in 1970 to
3,664,000 in 1974 (see Table 11-10). A more detaijled
analysis indicates sharp'reductions in both gambling
and drunkenness arrests but increases in prostitution
and marijuana arrests over this period. Arrests for all

such crimes, exclusive of narcotics offenses, declined
from 43.7 percent of total arrests m 1970" to 33.1
percent in 1974.

While the deciinirg trend in arrests for these high-
frequency categories of offenses has bzen clearly
documented. the effect 'of this trend upon manpower
requirements for judicial process agencies appears to
have been limited to date. When queried about the

* effects of revised arrest policies upon their man-

power requirements, only between 12 percent and 16
percent of prosecutors who reported decreased ar-

TABLE I11-9

Clmnges in Arr('st Policies f()l Specified ()ffr'nws and Eﬁe( ts on Number of Arrests, 1970747 as Repm ted
h\ Chief Prosecutors :

(Percent distribution)

Arrest Policies Changed
Arrest

Offense - Total Arrests Arrests Arrests Policien®
Decreased Increased . Not Unchanged
Changed
Public intoxication_____.____._._.. 100 42 9 8 40
Possession of small amounts of mar-
fuana _____ .. ... 100 38 18 e o
Prostitution __ ... _..oooo_ 100 12 4 18 66
Homosexual - acts bclwccn consent- -
ingadults _________ ... L 1) 20 | 18 . 64
Selling porrographic m.m.rml 100 24 5 16 ) 56
Gambling . ..______ ... - 100 15 9 18 57
Detail may not 'z,i_d\d 10 total because of rounding ¢
—

Source: NMS Executive Survey. 197§
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TABLE III-10
Arrests for Victimless Crimes, 1969-1974*

Vict'mless Crimes. as Percent of Arrests for All
* Crimes

liquor laws. runaways. ¢

Number of
R Arrests for . .
Year ) “Victimless™' All "V(lrcl‘lmless
Crimes “Victimless”™  Narcotics :‘:“e‘s
Crimes . Narcotics
1970 _____. 3,963,000 48.8 S.1 43.7
1971 __.___ 4,066,000 47.2 - 5.7 41.5
1972 ______ 3.841.000 44.1 - 6.1 . 38.0
1973 __.__. 3,891,000 43.1° 7.0 36.1
1974 ..

’ 5.664000 - 40.1 7.1 331

* Victimless crimes i qu drunkenness. drwrdcrly cunduu n.rrconc drug laws,
rfew and loitering. gambling. vuy;uney suspicion, and’
prostitution. -
Source: U.S. Department of Justice. Federa} Bureau of lnve\hg.mon Un(furm
Crime Report. ! 974, . ) .

-rests as a result of pohcy changes mdrcated that this
. change had reduced their offices’ manpower require-
" ments (Table III-11). This may be attributable to the

fact 4hat, in many jurisdictions, county and state .

prosecution offices play a limited role in prosecution
of such offenses. Many are " summarily disposed of

. by local police and magistrates, or by juvenile courts,
. without any direct involvement of either prosecution
- or defense attomeys In Iarge urban {_unsdlctrons, '
. responsibility for handling misdemeanors or similar

minor offenses is often assigned to the city attorney’s
office, rather than that of the district attorney or
prosecutor. Hence such cases.ay,’ in faét, account

“for a neglrglble propomon of the total workload of

the prosecutor’s office. -

It is probable, therefore that the primary benefi-

ciaries of the reduction in arrests for certain victim-
less .offenses have been the lower courts, in which
these cases are mainly handled. Some confirmation

TABLE III-11

Chref Prosécutors’ Assessments of Effects on
Manpower Requirements for Agencies Reporting
" Decreased Arrests for Specified Oﬁ"enses

(Percent distributions)

Reduced Increased

No

Total Change Require- _ Require-

ments ments
Public intoxication 100 85 12 3
Marijuana ___.___. 100 84 14 2
Prostitutiort ___.__ 100 83 15 2
~Pornography_..____ 100 83 16 |
Homosextal acts 100 84 3 3
Gambling ________ 100 86 13 1

Source: NMS Executive Survey. 1975,

is provided by the fact that ('eiﬁplo'yment in municipal

courts increased by only 10 percent between 197]

and 1974, as contrasted to increases of 19-percent -
and 24 perceént in state and county courts, respec-

tively. As noted earlier in this chapter, the.NMS .
projections provide for a slower employment growth

in the lower courts,. which is consistent with ‘an

assumed continued reduction in arrests and prosecu--
tions for such offenses.

2. Pre-trial diversion. Diversion, as it has been
defined by the National Advisory Commission on
Criminal Justice Standards and Goals is the -halting
or suspending of formal crimimal or, Juvemie justice

* proceedirigs against an individual who has violated a

criminal law, in favor of processing through ‘a
noncriminal drspOS-tron Forms of- diversion are prac-
ticed, often quite’ informally, by all components of

the criminal justice system. As examples police may

exercise dlscretron in determining whether formal
charges should or should not be brought against an
individual. Intake workers in juvenile court may
divert children who in their judgment could be better
served by social and rehabilitative measures rather.
than formal and usually punitive court processing.
Prosecutors may screen out -cases which they judge
to be minor or nonharmful behavior. Even following:
adjudication, judges and corrections officials have_
options for the use of treatment rather than punitive
alternatives. - The National .Advisory Commission
endorsed dlversron, in ‘‘appropriate cases,” both as
a means of compensation for the tendency of crimi-
nal codes to. result in ‘‘overcriminalization’ in certain
offense categories and because diversion broadens
access to community resources for rehabrhtatron of
offenders. * : :
Although diversion may occur at any stage of a
criminal proceeding, the greatest workload effects
should be on the courts. Traditionally the burden of

determining guilt or innocence and sentencmg rests, B

with courts. The ability v utilize diversion as an
alternative might be expected to contribute to reduc-
ing court backlogs and delay.

The major forms of diversion bemg practiced
today are: - . - :

Pre-trial diversion Coe
Alcohol and drug diversion

Juvenile diversion
Mental health treatment alternatives
First offender programs

In general theseS programs provide that the accused
enter into supervised activities such as job training,
regular employment or rehabrhtatlye services in the -
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hope- that this wilk éncourage constructive, noncri- -

minal behavior. The oﬂ'ender is subjected to specified

_ controls, -but is not prosecuted in the courts or

incarcerated.
The extent of formal pre-triai dlversmn programs

" and their manpower effects were probed in the NMS

surveys of probation and parole chiefs, prosecutors,

. ‘and defenders.

- - ® About 34 percent of chief probatlon -parole offi-

cers reported the availability of adult pre-trial
diversion programs other than deferred prose-
. cution in their jurisdictions. Apart from proba-
"tlon-parole offices, the agenCIes most frequently
_ cited as administering “these programs are the
courts and. prosecutors’ oﬁﬁces For Juvemles
informal probation or consent degree programs
appear to be most common. There appears to
~ . be a definite expectation of greater participation
and utilization by probation agencies of pre-trial
dwersnon‘ programs. About 30 percent. of the
agency executives expect an increase in the
assignment of probation/parole officers to diver-
sion .programs in the next two years while only

" about 2 percent expect a decrease.
o About .40 percent ‘of the prosecutors repm*“d
- that pre-tuial diversion programs operated ia

their jurisdiction and 13 percent or more said

that such programs were administered by their
offices. The presence of formal pre-trial diver-
sion programs in d jurisdiction tends to increase
with the size of the agency. Thus, three-fourths
of prosecutlon agencies with 25 or moic em-
ployees operated such programs (Table 111-12)..

&

When quened about the effects of pre-trial diver-
sion programs- upon agency workloads. a large ma-
‘jority of both prosecutors and defenders who re-

portad that such programs were in effect. indicated

TABLE HI-12

Operation of Formal Pre-Tri1i Diversion Programs
in Prosecutors Offices by Size of Agency

blzg of Agency—Number o{ Employees-

Status of * - = -
Pre-Trial -4 -9 10-24 2574 75+
Diversion
(P'ercenl of All Replies)
Operalmg e 32 45. 52 70 81
Planned _____ ... ______ 9 12 15 13 143
Not operating ____.__.__ 59 43 33 17 6
Total . __. 100 . 100 100 100 100
.~~~ Number of reports ______ (697) (249) ( 134y (61 (52)

Source: NMS Executive Surveys, 1975. (N = 1193)

36 o

*  Defender Offices:

S5

TABLE III-13 Y

. Effect of Pre-Trial Dwers\mn Programs on
Wml\Iouds of Prosecutor and erender Ojf ces, by

"Size of Agency. \
. - - Sizeof Agenéy—Num&{ of Employees
Effect of _ S
Workload 14 39 10-24  \25-74 75+
_ (Percent of All Replies)™s
~ Prosecutor Offices: : ’ i\\
No change ______ 63 64 75 51 N\ 72
Decrease __._____ 12 20 - 18 31 \20
Increase ._._..__ 20 16 7 17 8
Total - S 100 - 100 100 - 100 100\
. Number of re- : .
ports  ooo_____. (210)  (106) (64) (40) (40) .

No change .____. 61 83 76 65

‘Decrease_____... 3l 10 21 31
Increase _______ - 8 7 3 3
Total _-______ 100 100 100 100
Number of re- . ’
ports _______ 49 . Q29 (33) (23) .

SourcemMS Executive Surveys, 1975,

that these. programs had not affected their workloads. -
However, where changes in workloads were attrib-
uted to these programs, a very large proportion of all
defenders. and about two-thirds of all prosecutors in
agencies with 10 or 'more employees, reported that
the effect was a reduction in workloads (Table ill- -.

13). , .- :
De - the relati Wi 2 reported use of
some foiu, f pre-tried wiversion, the actual number

.of cases reported as disposed of by such programs

appears to be quite smail, according to data submit-
ted by prosecution offices to the NMS. These reports
indicated that only 3.5 percent of all felony and’
misdemeanor cases handled by these offices in fiscal
year 1975 had been disposed of through formal pre-

trial diversion, with-deferred prosecution. it is likely,

however, that this figure considerably understates
the total volume’ of such actions, in view of the fact
that in most jurisdictions such programs are handled "
administratively, without formal statutory authority.

However, even with allowance for some considera-

ble understatement of the true ‘extent of such prac-

. tices, it appears likely that their net effect in reducmg

workloads and ‘siaffing needs of judicial process
agencies has been relatively small to date. T

3. Plea bargaining. Plea bargammg is an lnformal
method -of case disjosition whereby the prosecutor
and defense counsel meet to agree on the particular
method of case disposition. The defendant may plead
guilty m?xchange for reduced charges or wlth the
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that this would ** . ..

TABLE 11I-14 -,,'J

‘P_er&‘eqxtlzge Distribution of Prosecutors and Public
Defenders by Proportion of Cases Processed
' - Through Plea Bargaining )

\

A that the sentence imposed by
the judge will not be as sevete as would be the case
“upon conviction after trial. Abolition of the practice
‘has been recommended by the National Advisory
Commission on Standards and Goals on the ground$
increase the faimess and
rationality of the processing of criminal defendants,
and. would reduce the incentive to overcharge or
improperly charge for piea bargaining. ’
_~"Among prosecutors who responded to the NMS
survey, about half reported that 60 percent or more
--of their cases were resolved by plea bargaining.
Among defender agencies the reported plea bargain-
ing share was higher—the typical defender agency
resolved at least two-thirds of its cases through plea
bargaining. Considerable variation in the extent of
‘plea. bargaining was reported by ‘both types of
.agencies. At one extreme, 17 percent of the prose-
-cutors reported that 20 percefit or fewer of their
felony cases were bargained, while at the other
extréeme 20 percent reported that more than 80~
.. percent of cases were plea bargained.(see Table 111~
- 14). - ) R
‘The NMS survey results also indicate that prose-.
cutors, as a group, strcagly support continuation of
plea bargaining. Almost 88 percent of prosecutors
believe that- plea/sentence negotiations should be
retained. Over three-fourths of prosecutors surveyed
also expect no change in their plea bargaining
practices. However, among the larger prosecutor
offices—those with 25 or more cmplayees—the ex-
pected trend amang those expecting a change is
towards decreased use of plea bargaining (see Table
'll_l—IS). “The outlook, hased on the responses from
_agency executives, is for some gradual increase in
" the documentation of plea bargaining, prebably con-
tingent upon the - adequacy of prosecutor staffs, in
elation 10 case loads. ‘ S

N
\

W5

Plea Bargaining kq\lr Prosccutors Defenders
0209 .oeaoioll - 17 . o 1
21-40 ... ... 14 . 10
41-60 .. _____. - 23 19
61-80 __________ _ 26 23
81-100._____.__.- N 20 36
Total. ________

\ 100 100

Source. NMS Executive Survey. Ii)'\'},
. N

ar
b

TABLE 11115

Percentage Distribution of Prosecutors, by

‘Expected Change in Plea Bargaiizing.in Next Two

Years, by Agency Size

'

Size of Agency—Number of Employees

i

T

Total
1-4 59 10-4 2574 75+
No.change___.____ 78 8 71 14 ST 63
‘Increaseduse ___. 10 10 11 12 20 —
Decreased use __.__ 12 7 17 14 ., 23 37
Total .____._... 100 100 100 100 100 100

{

Source: NMS slv’«:culive Survey. 1975.

The manpower effects of curtailing plea bargaining
are by no means certain. One writer summarizes a
widely held view of the dire consequences that -
wouid follow the abolition of plea bargaining. '

Prohibition of plea bargaining might lead to
a substantial increase in the number of
trials required for the disposition of criminal
actions. - Although some judges would con-
tinue to impose more lenient sentences on
guilty-pleading defendants than on those

found guilty after trial, the absence of plea

bargaining should cause a decrease in the

" number of guilty pleas since plea bargaining

plus judicial leniency probably results in
more pleas than lefiiency alone. An increase

_in criminal trials . would severely. tax an
-alreasly overburdened system.. More tnals

would. require more state and federal em-
ployees—judicial, prosecutorial and admin-

“Istrative.  Additional courtroom facilities and .

prosecution offices w be essential, and
administrative ¢osts would grow propor-
tionately larger.®, o '

" Available data suggest a few generalizations, some
of which support this bleak proplecy and others
which contradict it.

_ & The impac® of cun.ent. plea bargaining practices

will vary markediy, depending on size of casg- .
load (as measured by the number of filings) of
the jurisdiction in which the charge takes place.
A study of the elimination of plea bargaining in -
Black Hawk County, lowa found no adverse
effects,” whereas an analysis §f its implications
in New -York City predictgd an even more
serious clogging of the ~ourts, if plea bargaining
were significantly reduced. ®

Msnny plea bargain defendants would be. acquit- .
ted or dismissed were they to contest their
cases. After analyzing statistical data from Fed-
eral courts Finkelstein concludes:
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the inducement of guiity pleas is not.
merely a way of shortening the criminal
process. Instead, pressures to plead
guilty have been used to secure convic-
tions that would not otherwise be ob-
tained.?

_® Those who plea bdrgair{mnd are sent to prison
do serve less time than“those who do not plea
bargain and are conwctea‘ of similar offenses,
but *‘there are indicators that the parole progEss
tends to neutralize the sentence differential
associated with charge reductions.”'® Th
bargained status of offenders is recognized and
this impacts on the granting of parole.

The above citations simply suggest that further -
carefully designed research on,the systems-wide

impact of changes in plea bargaining practices is
needed, possibly using the offender-based statistical
records being developed in various states. Our ten-
tative conclusion, however, is that—even with some

‘alleviation in the personnel shortages currently re-

forted by. prosecutors, defenders, al{dg the courts—

. any trend towards reduced plea bargaining (or to

regulate it) will be, quite. grddual and will bave a
limited impact upon overall criminal justice man-
power needs.

4. Court unification. All major assgssments of the
court system have highiighted the need for unifica-
tion and consolidation of the multi-tiered. decentral-
ized organizational structure of the courts, still
prevallmg in most states. Emphasis has been placed,
pamcularly, on the need to reform and upgrade the
lower court structure, as a necessary step towards
increased efficiency” and equity in the adjudicative
process. The National Advisory Commissicn thus

_recommended that state courts should be organized

into a unified system financed by the state, that all
trial courts should be unified into a single tral court
of general jurisdiction and that criminal jurisdiction
now in courts of limited jurisdiction should be placed
on -these unified courts, with the exception of certain
traffic violations. '! v

Eve’fﬁough over 20 states have restructured their
courts in the past 10 years, problems of overlapping
and concurrentjunsdlctlons still exist.

In many areas of the, country today, a
potential litigant discovers that he can
choose between the original Junsdlctlon of
either a state ccurt, a county court, or one
of several municipal based courts. '*

In his recent review of lower-court unification
.. Gazell comments:

-

"The consolidation of state tripunals W|th
limited or special original jurisdiction |s
almost universally regarded, not onjy as an

instrument of court regeneration, but.;dlso -

“the path to judiciai grace—court systems
that are competent, effective, uniform and
equitable.*

" He identifies two major components of unification:
- managerial supervision and court consolidation.

‘Managenial supervision includes:

e Laws that authorize the highest court in the
state to make all rules regarding practice and
procedure with or without the retentlon of a
legislative veto power. .

e The right to -appoint managerial persorinel for
the rest of the court system, especially the chief
judges and judicial administrators at the appel
late and third couri levels. The personnel are
appointed by some at the pleasure of the chief -
justice, the supreme court, or the 2!’«=i’iinistrative
director. .

e The right of the highest court or its dgents to
assign all court personnel at will.

#® The preparation by the highest court (or its
administrator) of a’yearly budget for the state ’
_|ud|cmry H

AT a minimum, unification of courts has meant a
consolidation of functions i a structure that is more _
organized and more manageable as a unit_than were
the separate component pieces. But it is important ot
stress that court consolidation has taken a variety of
fonns: which Gazell classifies as five patterns. These

‘rdnge from consolidation of all courts in selected

counties or cmes. to establishment of° a single
statewide trial court of general jurisdiction and abo-
- lition of all lower courts. As measured by the numoer
of tiers, data show that betweer the years 1936 and
1970, 17 states partially unified their lower courts .

. while retaining iwo or more tiers with fewer tribun-’

als; three states "consolidated lower courts into a
single level, and oné state abolished its lower
courts. !> Since 1970, four states have altered lower
courts without unifying them, four more states have -
reduced lower covrts to two tiers, two states have
moved toward one tier syotems and three states
have at least temporarily dbOllShed lower courts in
their jurisdictions. .

Clearly, lower court- umﬁcatlon is a change that is
taking place by degrees. Accordiugly, Gazell meas-
.ured the degree of court unification by- devising a
scale consisting of seven variables each of which,
may assume a value of 0 to 4. The first four variables



are those ~ sscribed above under the heading of court

- manage nent. The remaining three variables include

the pr .sence of intermediate appellate courts, the

" kinds of general trial courts and”the kinds of lower

courts. Each of the 50 states is dssigned a score on

- each variable and, in turn. these_ scores are summed

to' provide a total unification score that tanges from

2 (Mississippi) to 25 (North Carolina). Thz maximum
score is 28 (7 % 4), the minimum 0.

An obvious question is the effect of lower-eourt

~ unification upon employment trends. We would

expeci that those states that extensively modified

tHElE culiH ayalehy experienced less growth in judicial

emmployment than those that did not. This is not an

unreasonable expectation since lower court unifica-

tion frequently-involves elimination of the -positions .

of some judicial personnel. Indeed, one of the major

stumbling ‘blocks to any trial court unification effort -
mas been the. difficulty of consolidating the work of |

" limited jurisdiction courts. The reasons for this are
political: unification almost always results in the
elimination of many quasl-Judlual positions—usually
justices of the peacex—ahd causes local _jurisdictions

- to lose not only some control, but also revenue from
-agencies™ that were formerly considered * thelr
courts. . L

There does appear to be a relationship between

v the degree of unification and the change in employ-
ment between 1971 apd 1974 (Table 111-16). States
coded by Gazell as having a-high degree of unifica-

tion report a much clower growth in _]UdICldl employ- -
ment-in the 1971-74’ “period than states, that -have not -
made ‘much progress towards unification. The dispar-. -

ity in (*mployment growth is most evident at the state’

' level where there is a four-fold difference between
: .|ng techmcal and administrative staffs.

s
° TABLE lII-16
Percentage Change in Full- Time Equivalent
Judicial Employment by Degree of Lower-Court
Unification and Level of Government: 1971-1974 b

N 1.evel of Government ¢
Degree of

A Umﬁczlllon_'» Tutal State Local
Low:
i L 0-10(7 states) _____. 26 40 %
. 11-14 (14 states) ____ 22 36 ‘ 19
N\, . 15-18 (16 states) __ .. 20 26 18
High: _ ’ .
) 19-28 (13 states) ___. s 10 17

¢ Source: James A. Gazell. “"Lower-./qurt Unification in the United States.” p.
660.
b Source: U.S. Department of Justice and U.S. Department of Commerce.
Expenditure and Emplivinent Datu for the Criminal Justice Syatem. 1971 and 1974,
¢ Percentage changes arc weighted averages. '

1

ERIC

Aruitoxt provided by Eic:

- <
- -

states “igetided, in the “*high”* category and those in
the “'low’" category.
Caution must be exercised in mterpretmg these

data because. nbviously, alternative explanations are

possible for these relationships. It must be kept in

mind that the changes included in this classification

scheme are'not necessarily recent innovations in any
one state. Unification as a process bégan'in 1936,
and contmues up to the present time. Also, a simpie
classification scheme cannoct take into account .eco-
nomic and demographic ‘changes, increased or de-
creased criminal and civil caseloads, all of which
might contribute to the (liffel‘ential growth in court
employment.

Although some courts aré organized on a honzon-
tal basis, the majority of courts that have reorga-
nized, or are in the process of reform, typically

select a vertical framéwork In most states visited'by
NMS staff, ‘this orgamzatlonal model usually dele-

gates administrative responsibility to the state’s high-
est court and,. consequently, to its presndmg justice
or _]UdlClal council. -One’ of the advantages claimed
for this model is the establlshment of “unitorm’
practices {nd. éolu.:les. not only for the channelmg of
cases through the systém, but for supervnsnon of
Jjudicial and nonjudicial personnel. There is a need
for’ professnor,al skills to manage a system with a
centralized ad winistration. Although supreme courts,
chlef,Judges, and- judicial counsels have expertlse to

; mterpret the law they are not system manag

Thus. - while accomplishing verall economie

" judici#} manipower, court unification over the past lO
‘years probably has stimulaved the increased employ-u

ment_of professmnal court administrators in both
state. and local court systems, as well as of support-

E. Conclusnons L o

Judicial process agencies have, collectively, expe- v
rienced more rapid recent employment growth than
any other major category of criminal justice agency.
Despite a projected slowdown in the overall rate of
increase in criminal Justice expenditures and employ--
ment, employment in these agencies is expected to
grow at a relatively rapid rate to 1985.

These trends result, in part, from increasing pres-

‘surés upon the court to cope more speedily, and

effectively, with their large backlogs of both criminal -

_and civil cases, and—in part—from the mcre‘asmg
demands being placed upon the courts as the at‘blter
-of the nation’s laws and conscience. T .

“Based on the NMS projections, employment
growth rates arc expected to vary significantly for
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~ the various categories of judicial process agencies
and -occupations. Indigent defense and prosecution .

sgencies are expected to grow more rapidly than

" eourts.. Employment growth in the courts is expected

to be more rapid for courts of general jurisdiction
and appellate courts, than for the lower courts, as a
result of the trend towards court unification and of
reduced airests for certain categories of victimless
- offenses. Employment growth in prosecution and

\defender agencies is similarly expected to be more

.

hs%nat the state level. :
' ong the major judicial process occupatlons

“relatively rapid growth in employment is projected .

for assns\aqt prosecutors and defenders, and for

various judicial support occupations, as contrasted to .,

substantially slower growth in the number of judges.

These more detailed projections are based in large .-

part: on,an assumed continuation of trends in the
-recent past, i.e., the period 1971-74. The uncertain-
“ties in these-: pro_;ectlons——due in part to the very
Timited d4ta base—have been emphasized.

However, if these projected trends are realized.
they do offer the prospect of significant amelioration
of some of the acute problems impacting upon the
adjudncallve system 2t present. Aggregate employ-

" ment in judicial process agencies is projected to

mcreasc by 62 percent between 1974 and 1985, as

- contrasted to a net growth of only 12 percent in the

projected number of arrests for Part 1- -offenses,
_which generate a large component of the workloads
“of trial coufts and of prosecution and defense agen-
" cies. These increased staff resources, if adequately
trained and effectively utilized, could gontribute

materially to reducing case delay and to, enhdncmg ‘

the overall level of performance of the courts system
irr the coming decade.

~
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CHAPTER IV.

\
RECRUITMENT AND RETENTION OF STAFF

ATTORNEYS IN PROSECUTION AND INDIGENT DEFENSE AGENCIES

A. lntrodimion

Employment as an assistant prosecutor—and more
recently—as an assistant public defender ‘has been
one of the typical threshold jobs for young attorneys,
foilowing law school graduation. It has enabled them
to obtain the needed practical legal experience not
provided in law school curricula while earning a
moderate salary. ‘Moreover, as noted in Chapter 11,
many -such’ positions are available on a pait-time
basis. hence, arc particularly attractive io younger,
as well as some more mature attorneys, while in the
process of establishing their own practices.

The need to improve the attractiveness of both
prosecution and defender positions. and to increase
the average tenure or experience level of attorneys
in these offices (as well as to reduce reliance on part-
time personnel), was recognized in the reports of
both the President’s Crime Commission and of the
National Advisory Commission on Standards and
Goals. The former report noted that—under prevail-
ing practices—most newly hired assistant' prosecu-

_tors were compelled to ““learn by doing.” Although
some larger offices provided for a routine progression
of assignments, others often assigned important re-
sponsibilities to inexperienced assistants with inevi-
table adverse effects upon quality of performance.'
Neither of these reports considered it realistic to
press for compensation levels in these public agen-
cies which would be fully competitive with alterna-
tive salary opportunities in private legal practice,
over a lifetime legal career. The NAC report did,
however, recommend that salaries of assistant pros-
ecutors and defenders in the first five years of
service should be compamble to those in private
practice and -observed that *
prosecutors (and defenders) for at least five years
would represent a substantial increase in the average
length of service.”"?

_This chapter reviews NMS findings on recent
personnel turnover and tenure among assistant pros-
ecutors and defenders, on factors contributing to the

relatively tlag'l turnover in these positions and on the

P
/

~ was a major factor contributing to their

‘retention of assistant

implications of these patterns for future prosecutor
and defender recruitment needs.

B. Recent Recruitment
and Turnover Experience

Since\:t‘e National Manpower Survey was con-
ducted in late 1975, during a period of high unem-
ployment and of substantial reported surpluses of
recent laWw school graduates in relation to legal job
openings, it was assumed that problems of recruit-
ment and retention of attorneys in prosccutor and
defender positions would be relatively slight, as
compared to those which had existed or might be
expected under more favorable labor ‘market condi-
tions. The survey: results generally coifirmed this
judgment. Only | percent of chief prosecutors, and 3
percent of heads of indigent defense ofﬁces cited
personnel turnover as their *most serious’’ man-
power problem, and 2 percent or less of each
category indicated that a lack of qualified applicants
**'most
serious”” manpower problem. About 24 percent of
the prosecutors, and 8 percent of the defenders did,
however, report that inadequate compensation was
the major factor contributing to personnel problems
in their ..gencies (Table 1I-13 and 11-16).

Field interviews conducted by NMS staff in 10
states in late 1975 further confirmed that neither
recruitment nor retention of attorneys was a signifi-
cant problem at that time: **Where agencies are able
to hire, the most frequent reason given for ease of
recruitment, is that there are simply more qualified.
applicants than vacancies. Fewer attorneys are leav-
ing, so there are fewer vacancies. Young lawyers
want tc have trial experience and the prosecutors’
offices and the public defenders’ offices are the best
way to get it.””* In addition, the NMS field survey
report noted some recent improvement in relative
salaries for assistant prosecutors and defenders, as
compared with those in pnvale practice, among the
agencies visited.
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In anticipation of these conditions, the NMS
questionnaires to ‘prosecutors 2nd defenders re-

quested data on actual recruitment .. & resignations

of attorneys in their staff for fiscal vear 1974—prior '

to the recent economic recession—an:-also included
questions concerning recruitment anc. wimover prob-
lems during the period 1971-74.

As shown in Table 1V-1, voluntary” resignation

<

rates of both assistant prosecutoys and defenders
averaged 22 percent in fiscal-year 1974. Personnel
separat, )n rates tended to vary inversely with agency

.size, with the Fighest rates reported among agencies

with less than 10 e~ -+ zes. This pattern is consist-
ent with that founa tor other categories of law
enforcement and criminal justice agencies and is
probably assocnated with the larger proportion of

part-time posmons in smaller agencies, their lower

average salary rates and more limited advancement
opportunities, as discussed elsewhere in- this report.

New hiring rates were substantially higher than the

resignation rates—about 32 percent for prosecutors

‘and 33 percent in defenders’ agencies—as a result

mainly of the relatively hlgh rafes of employment
gro*vth in these agencies during FY 1974, Hiring

" rates, as a percentage of total end-year employment,
‘were also highest among the smaller : gencies.

Although the reported personnel turnover rates

" among assis\ant prosecutors and assistant defenders

corresponded very. closely in FY l974 responses by
agency heads to questions concerning their recruit-
ment and retention pro’slems during 1971-74 indi-
cated that chief prosecutors generaily had been.much
more ¢oncerned about these problems than heads of
defender offices. Thus, 35.6 percent of the chief
prosecutors reported that there-had been a shortage
of qualified applicants for assistant prosecutor posi-

‘\ ‘ TABLE iV-1
\ .
Hiring and Volur::ary Resignation Rates for

Assistant Prosecurors and Defenders, Fiscal Year

, 19742
New Hire Rate Voluntary Resignation Rate
Numberiof .
Employets Pr,i'nc. De- Prose. De-
R I c’.illors fenders - cutors fenders
. W :
Average® Ll___. /309 33.4 21 223
750rmore ... | 25.5 18.7
Yy / 2 -
I &%, s pe
374 34.6 28.5 233
37.0 30.3
S
48.0 b0 n foes

* Source: NMS Exccunvc Surveys. 1975, Rates computed on hinis nr employment
as of June 30. 19744 B
% Based on wclzhtcd medians.
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TABLE IV=2
Percent of Assistant Prosecutors and Defenders
Hired in 197475 With Previous Trial Experience,
by Size of Agency?

(Percont distribution)

Percent Agency Size -
: with {(Number of Empleyees)
Previous Total®
brperience o se o was w0
Prosecutors: .
0. ... M4 500 385 244 185 155
1-25 ______ 30.5 | 1.7 9.1 16.8 46.3 60.0
26-50 ... 17.1 10.6 23.6 23.5 14.8 17.8
5075 ... 53 1.7 3.8 15.1 7.4 4.4
76 or more 17.7 36.0 25.0 20.2 13.0 2.2
Total ___. 100.0 100.0 1000 100.0 100.0 100.0
Defenders: ’
0 __ ... 18.0 26.3 25.0 9.4 13.3
1-25 ... 25.1 26 . 42 250 38.3
26-50 ______ 25.1 18.4 2.9 22.2 28.3
5175 .. ... 88 - 19 6.3, 83 10.0 °
76 or more 3.1 447 417 25.0 ° 10.0
Tota! __._. 100.0 1000 1000 100.0 100.0

e
* Source: NMS Executive Surveys. 1975, Excludes agencies with- no assistant
ptisecutors or defenders.
b Weighted averages bised on est mated number h:rcd by ug.ncy size group. in
FY 197,

3
tions in their agencies during this period, as com-
pared with only 13.6 percent of the heads of public
indigent defense offices. Much lower proportions of
these executives—18.2 percent of the prosecutors
and 6.8 percent of the defenders—reporied that
personnel turnover among their attorney staff had
been a se ous or critical problem during this pericd.
These diifcrentials may be due in part to the fact
that indigent defense agencies are mainly concen-
trated in the larger cities, which generally have a
more adequate supply of attorneys, whereas prose-
cutors’ offices and employment are more' widely
distributed in both metropolitan areas dnd in smdller
communities throughout the country.

In order to assess the need for initial training of
newly hired staff attorneys, respondents were asked

to estimate .the proportion of attorneys recruited

during the two - previou years (i.e., 1974-75) who
had previous trial experience. These percentages, by.
size of agency, are shown in "Fable IV-2. In the case
of prosecutor agencies, a weighted distribution,
based on estimated total accessions:in each agency
size group, suggests that—on the average—only

“about onéfifth of all recently. hired staff attorneys

had prior trial experience. A similar estimate for

N

_defender accessions indiCates that nearly one- lhlrd/

56
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kad prior trial experience. In both agency categories,
recruitment of attorneys with prior trial experience
was concentrated in the smaller agencies, those with
fewer than 10 employezs, and is probably due to the
substantial reliance upon part-time attorneys in these
agencies. The latter typically combine employment
in a prosecutor or defender office with their own
private practice, hence, are more likely to be experi-
enced attorneys. In contrast, among larger agencies—
which mainly recru« full-time a’torneys—only small
proporuons reportea that more than one-half of
recent accessions had prior trial experience.

Another indicator of the experience level of attor-
neys in prosecutors’ and defenders’ offices is pro-
vided by a companson of their age dlStﬂbUllOﬂb with
those of all lawyers in the civilian labor force (Table
IV-3). About 60 percent of aH staff attorneys in
prosecutors and defenders’ offices, exclusive of chief
prosecutors or defenders, were in the age group 25-

" 34 years, and o-er 30 percent had not yet attained

age 30. These proportions are more than twice as

_ great as for all lawyers in 1970. Conversely, only

about 20 percent of the prosecutor attorneys, and 11

percent of the defenders, were 45 years or older,

whereas 44 percent of all attorneys were in this age
range in 1970.

Finally, data were also compiled from the 1974
Census survey of criminal justice personnel, on the
number of years of service of attorneys with their
current agency. Over 60 percent of assistant prose-
cutors and assistant defenders reported less than four
years of service, while only 23 percent of the
assistant prosecutors and 16 percent of the assistant

TABLE 1V-3

Age Distributions of Staff + ttorneys in Prosecutor
and Defender Offices in 1974. Compared with Age
Distribution of All Lawyers in the Labor Force

(Percent distribution)

. Prose- Defenders Al

Age Group n.;:;(;:s 1974 Linl\;;;r\

Less than 25 years [.3 — 2.2
2534 __________.__ 59.7 59.9 27.6
(25-29) _______.__ (29.3) (322 (13.9)
(30-34) _______.__ (29.4) (27.7) (13.7)
3544 ___________. 10.4 11.2 25.9
45-54 . ___.__ 12.4 - 7.1 19.3
55-64 ___ _____.._. 6.4 35 15.9
65 years and over 1.7 0.7 9.1.
Total 100.0 100.0 100.0

Cm———— ==

Sources: Data on prosecutors and defenders from U.S. Bureau of the Census,
Employee Characteristics Survey, 1974. Data on all lawyers from U.S. Census of

‘Population. Occupational Characteristics, PCi2-7A. Table 3.

TABLE 1V-4

Years of Service with Agency of Assistant
Frosecutors and Defenders, 1974

(Percent distribution)

Axvistant Assist:.nt

Prosccuton Defenders

Less than 2 40.2 32.4
223 o227 30.0 -

45 .. 14.1 22.0

6-10 ____.. __ i7.6 15.6

1-15 ... o1 —

16-20 ______ 2.2 —_—

21 and over 3.0 —

Total __._._ 100.0 100.0

Source: Census Employee Characteriviics Survey, 1974,
Note: Percentages may not add to 100 duc to rounding.

‘defenders had six or more years of service with their

current agencies (Table IV—4).
The above comparison has been limited to staff

attorneys, exclusive of chief prosecutors or. defend- |

ers. However, the comparative data available indi-
cate that the latter, too, are younger and less
experienced on the average than their counterparts
in private proctice. Thus, whereas the median age of
all lawyers in the labor force iz 1970 was about 43
years, the median age of chief prosecutors and
defenders responding to the NMS survey was only
37 years. Moreover, over one-half of all chief prose-
cutors and nearly all chief defenders had less than
six years of service with their agencies, according to
the Census Employee Characteristics Survey. The

relatively limited experience of prosecutors is due in
.nart to the fact that a large proportion of all

rosecutors are elected, typically for four-year terms,
< r else hold office by reason of political appointment.
Among prosecutors responding to the NMS, 72
percent were originally selected by election and 27
percent by appointment. Public defenders generally
were appointed® to their position by state or local
officials or by tue judiciary. In either case, virtually
rone of these positions have civil service status or
similar tenure protection, thus contributing to both
voluntary and involuntary turnover among these key
personnel :

‘,‘\‘

C. Factors Cbn!_ributing
to High Persd‘nn\el Turnover

Employees norm_allf‘leave their jobs because of

‘some combination of reasons. These may be broadly

grouped as ‘‘extrinsic” factors;. such as pay and
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promotional ‘opportunities, and’as “intrinsic™” factors,

such as those characteristics of the work itself which
affect-employee job satisfaction. In the absence of
direct attitudinal surveys of staff attorneys them-
‘selves, chief prosecutors and defenders were quer-

-ied in the NMS surveys on factors which, in their

judgment, were most important in causing attorneys
to leave positions in prosecutor and defender offices.
Five poscitic reasons were identified. including in-
adequate salaries, limited promotional opportunities,
excessive workloads, frustration and.low status of
job, and desire for broader legal experience. In
addition, respondents were given an opportumiy to
enter other possible explanations.

As would be expected, “inadequate salaries™ were
most frequently cited by both prosecutors and de-
fenders, as the primary reason for separation. How-
ever, whil. 65 percent of the prosecutors selected
this factor, only 36 percent of the heads of defenders’
offices offered this as the “‘most important reason.”
Another extrinsic factor directly related to compen-

" sation, i.e., ""limited promotion opportunities,” was

identified by less than § percent of the prosecutors
dnd less than 4 percent of the defenders, as the

+ primary reason for high staff turnover. In contrast,

such intrinsic job factors as excessive workloads ard
job frustration, were identified as most important (in
combination) by 36 percent of the defenders, but
only 16 percent of the prosecutors. The desire for
broader legal experience by staff attorneys, which
may be related to interest both in career advance-
ment and in a broader scope of professional assign-
ments, was identified as “‘most important™ by 19
percent of the defenders and 11 percent of the
prosecutors. :

Thus, while pay and pay-related considerations’
were identified as the most important factor in staff
turnover, it is clear that defenders, as a group, place
much greater emphasis on the role of othe: job
factors, such as excessive workloads and related job
frustrations. than do prosecutors. The greater empha-

~ sis placed upon pay-related issues by the prosecutors

is also consistent with their responses to an earlier
question concerning the most imporiant, factor con-
tributing to personnel problems in their agencies.
Nearly one-fourth (24 percent) of the prosecutors
identified inadequate pay as the “major contributing
factor” as compared with only 8 percent of the
defenders. . ' ‘

The extent of the disparity between earnings of
attorneys employed in prosecutor or in public de-
fender offices, and of other lawyers, is indicated by
data from the 1970 Census of Population, as well as

44 ) ,

by more recent datid from the NMS surveys. Based
on the 1970 Census. the median earnings of all male
lawyers employed for 50 or more weeks, was $19,740
in 1969. In the same year, the median earnings of
male Inwyers employed for 50-52 weeks in state and
local governmenty, were reported at $14.208 for state
employees, and at $12,671 for local employees.* The
latter categories include attorneys employed in pros-
ecution or defender activities and in other functions
of state and local governments. However, there is nd
re: son to believe that.those employed in prosecution
or defender activities received more than these
average salaries.

More specific data on minimum salaries of assist-
ant prosecutors and defenders were compiled from
the NMS surveys of prosecutors and defenders
conducted in late 1975. These minimum or entering
salaries averaged $12,403 for assistant prosecutors,
and $13,761 for assistani defenders, based on medi-
ans weighted by employment in agency size groups
(Table 1V-5). Small agencies, i.e., with fewer than
five employees, generally offered lower salaries than
did larger agencies, particularly in the case of the
prosecutor offices surveyed. These salary levels can
be compared with an average entry-level salary of
$15,000 for attorneys in private employment, as of
March 1975, based on the Bureau of Labor Statistics
national survey of pay in key professional and other
occupations.®

‘The higher median entering salaries for attorneys
in public defender offices than for attorneys in
prosecutor offices, as shown in Table V-6, must be
interpreted with some caution, in view of the fact
that defenders’ ugencies are more highly concen-

trated in larger metropolitan areas (where—pay—rates—_

generally tend to be higher) and many states and
local governments (such as New York City) rely

TABLE IV-5

Executive Responses on Mast Important Factor
Contributing to Voluatary Resignations of
Prosecutor and Defender Attorneys

{Percent dislribuliqnsi

Most Impartamt Fuctor Prosecutors Defenders

Salaries inadequate __ .. ______ 65.3 35.6
Excessive workload ... __..____._ 11.8 26.7
Desire for broader legal experience -11.2 . 19.1
Frustration, low status, etc. ______ 4.4 9.8
Limited promoliOn_opporlunilies - 2.7 5.3

Total ___.____. SR 100.0 100.0
Number of responses __.._______. (1205) (225)

Source: NMS Exccutive Surveys, 1975,
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. i.e., ‘‘replacement needs,”’

-~

= TABLEIV-6

Minimum Salaries for Assistant Prosecutors and
‘Defenders, by Size of Agency. 1975°

Median Minimum Annual Salary

Agency Size

{Number of Employees) Assistant Assistant
Prosecutors Defenders
All Agencies® __.___ $12.403 $13.761
-4 . 8.679 12.848
$=9 o mmeea- 11,088 ’ 14.17!
10-24 __ . 12.499 13.667

2574 - 13.600 ’
75-149 ... © 13.269 13.821

1S0ormore .. _.___. 13.500

Number of responses 562 138

* NMS Executive Surveys. 1978
* Weighted median.

primarily upon contractual arrangements for provi-

sion of indigent defense services. The lattef were not

included in the scope of the NMS survey. A survey
of both categories of defender agencies conducted by
the National Legal Aid and Defenders Association
(NLADA) in late 1972, found that 76.5 percent of
full-ime chief defenders actually received less com-

pensation than the chief prosecu or in their jurisdic-

tion.® .

In any event, the above comparisons confirm the
continued existence of substantial gaps between
earning opportunities for attorneys in state and local
criminal justice agencies and those in other alterna-
tives, Altl ough direct comparisons are not available,
it is prob: ble that this adverse diTerentia] becomes

_ progressively wider in the case. of attorneys with

substantial periods of experience. thus creating
strong inceniives—under normal conditions—for at-

vrorneys to leave positions in prosecutors and defend- -

«rs offices after relatively short periods of service.

D. Pro|ecfed Recruufmenf Needs

Recruitment needs for attorneys in prosecuuon
and in public indigent defense c:Tices will be deter-
mined both by trends in future personnel turnover,
-and by trends in. total
requirements for such personnel, i.e.,
needs."’
employment of prosecution and indigent defense
personnel, over two-thirds of total recruntment‘ of

new staff attorneys in fiscal year 1974 was to replace
lossés due to, personnel turnover. As shown in Table

{V-7. about 5,900—or 70 percent—of the combined-

totz! of nearly 8,400 new hires for these positions in

‘*growth
Despite the relatively rapid recent growth in.

TABLE IV-7

Estimated Annual Recruitment Needs for Staff
Attorneys in Prosecution and Legal Services
Offices, and in Public Indigent Defense Agencies:
Actual. Fiscal Year 1974; Projected, 1975-80, 1980-85

Projected (Annuat

Actual Average)
FY 1974
1975-80 1980-8S
Prosecution and Lega! Serv-
ices Office: ;
Average annual employment  21.980 28.090 38,190
Separation rate. total ______ 23.1 19.4 210 -
Voluntary resignations _._ 22.1 18.4 20.0
Othercauses . __._____ 1.0 1.0 1.0
Total rec:uitment needs ____ 7,180 7,700 9,650
Employment growt!: ____ 2,100 2,250 1,630
Replacements __________ 5.080 4,450 8,020

Indigent Defense Offices:
Average annual employment 3,500 4,130 5,410

Separation rate. total ______ 23.0 195 210
Voluntary resignations __ 223 187 20.3
Other causes - - - - ___ 7 { N 7

Total recruitment needs _.___ 1,200 1,020 1,420
Employment growth ____ 390 220 260
Replacements __________ 810 80C 1,160

Sources: 1974 Datu—Employment estithates based orl total number of staff
attorneys in prosecution dnd public indigent defense offices, \bolh full-time and part-
time. (See Chapter 11,

Voluntary resignation rates from NMS Executive Survey. ?975 Attrition' rates for
other causes. i.c.. deaths and retirement, derived from csxumulcs of lIabar force

attrition by age group. for men. from BLS. Length of Wor ing Life for Men and
Women. BLS Bulletin 187. ‘
1975.85—NMS projections. See text.

1oa

fiscal year 1974 were for replacement purposes, and
the remainder, about 2 500 resulted from new posi-
tions. ,

The pﬂnClpdl causé of personnel attrition among
assistant prosecutors or defenders is due to voluntary
resignations. In view of the relatively young age of
most incumbents of these positions, separations due
10 such causes as death nnd retirement are estimnated

“ at only about 1.0 percent.per year for asSistant

prosecutors, and 0.7 percent for assistant defenders,
as compared with voluntary resignation rates of
about 22 percent in fiscal: year 1974 for these
personnel. Future rates of voluntary resignation can
be expected to vary with fluctuations in general labor

‘market conditions for members of the legal profes-

sion. As in other occupations, attorneys in prosecu-
tor or defende.” offices are more likely to quit their

jobs if alternative employment and earnings . AT’

favorable. This.will depend both on trends in overall
demand for legally-trained personnel, and on the
supply of new lawyers—which, in turn, is influenced
by the number of law school graduations.

8 s 5
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The number of new law school graduates has
ingreased at a particularly rapid rate in recent years,
from 17.421 in 1970-71, to 29,961 in 1974.” Employ-
ment of lawyers has also grown rapidly over this
period, from 293,000 in 1971 to 374,000 in 1975, or at
an average of about 20,000 per year.® However,
employment growth had failed to keep pace with the
large influx of recent graduates seeking entry into the
legal profession, resulting in concern regarding :
large potential surplus of lawyers. Some evidence of
a moderate weakening in the labor market for
atforneys as compared with other categories of
professional and administrative personnel is provided
by the following comparison of annual salary trends
for the period 1970-76. based on Bureau of Labor
Statistics national pay surveys of selected white
collar occupations:

TABLE 1V-8
Average Annual Percent Increases in Salaries.
1971-76
All Professional, '
Administrative
Yeur . Attorneys and Technical

Occupations Surveyed

1971-72,.. .. 6.1 5.5
1972-73. ... 6.3 . 5.4
1973-74_ .. 5.8 6.3
1974-75. . __ 7.6 . 83 -
1975-76___.__ 6.1 6.7

source: U.S. Bureau of Labor Statistics. A'Vllll"!llli':\lll\'c‘)‘ of Profesvional.
Administrative. Technical. and Clericat Pay . March 1976. BLS Bulletin 1931.

Between 1971 and 1973, average salary increases of
attorneys exceeded the average for other key profes-
sional, administrative, and technical occupations,
indicating a continued favorable job market for
attorneys in these years. Between 1973 and 1976,
however. the rate of salary increase for attorneys
was about 10 percent lower than for all of the
professnonal -administrative-technical occupauons
surveyed. :

More recent dssessmenls, however. suggest that
earlier expectations of a Iarge prospective surplus of

- lawyers may have been overstated. Thus, BLS

projections of the number of ‘annual new positions

- for lawyers, between 1974 and’ 1975, were progres-

sively increased from a forecast of 16,500 per. year in
1973, to 26,400 per year in 1976.° The rate of growth
‘of law_school enrollments and gr'\duauons has also
slowed down apprecnbly in the past two. years,
and—as a result—the most recent projections antici-
pate an average of 31,700 law school ‘graduates per

year between 1974 and 1985, only moderately higher’

than the total of nearly 30,000 for 1974-75.

46

Based on these assessments, the NMS projections
dssume a moderate reduction in attrition rates of
assistant prosecutors and defenders, due to voluntary
resignations, during the period 1974-80. and an
increase of these rates in the period 1980-85, in line -
with our assumption of an overall improvement in
the labor market in the latter period. These continued
high turnover rates, in combination with prOJecled
growth in total employment, would in turn result in
a substantial increase in annual recruitment reqilire-
ments for staff attorneys in prosecution and defender
agencies, from an estimated total of 8,100 in FY
1974, to annual averages: of 8,700 between 1974 and
1980, and 11,100 between 1980 and 1985. "

These projections assume no significant change in
relative salaries of attorneys employed in state and
local agencies. as compared with earmnings opportun-
ities for attorneys in either private practice or in
other salaried positions. A reduction or elimination
of the existing adverse salary differentials. in combi-
nation with other measures to increase the attractive- -
ness of careers in prosecution or indigent defense
agencigs, would have the effect of increasing the
stability and experience level of personnel in these
key oc,I:upduons. and substantially reducing future
recruitment needs.
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CHAPTER V.

A. Introduction -

The normal basic requirements for professional
qualification as a judge, prosecutor or defender
consists of completion of an undergraduate law
schoel program, followed by admission into the bar.
Since law school courses have been mainly designed

to provide only a broad, general knowledge of the
" substantive principles of law to develop the, needed
analytical legal skills, this initial academic prepara-
tion must normally be supplemented by periods of
practical on-the-job experience and training. In the
criminal justice field, there has been increasing
recognition of the need for formal. training and

* continuing legal education programs, to provide both -

the specialized knowledge, und the practical negotia-
'~ tion and trial skills. rcquired for adequate perform-
ance.

. Early programs. BeforP the advent o. the Law
Enforcement Assistance Administration little special-
ized training was dvailable for judges, prosecutors or

defenders, other than that provided in a few national

programs. One of the first of these programs, the
Appellate Judges Seminars sponsored by the. Insti-
tute for Judicial Administration, was initiated in 1956.
In the early 1960s the National Colleges for State
Trial Judges and Juvenile Justice opened their doors.
But for the great majority of the judiciary, particu-
larly those judges serving in courts-of limited jurisdic-
tion, no national training programs were available.
Mational' progiams for attorneys were even more
limited. One of the few such national efforts was that
of the Joint Committee of the Al I-ABA on Contin-
uing Legal Education, which published a series of 10
‘'monographs on criminal justice practice and offered
ad hoc criminal law courses as part of its national
continuing legal educaticn program . for all fields of

law. An additional national effort, the Northwestern

University Law -School Short Courses for Prosecu-

tors and Defenders, was limited to a small number of
" . participants.

At the state level, contmumg educatlon programs
for judges and attorneys were equally scarce. Some
areas of the country, particularly the Northeast—
‘where the Practicing Law Institute offered courses

LEGAL EDUCATION AND TRAINING

0 attorneys—had some continuing legal education
activity, but nowhere could it be said to be niore
than minimally satisfactory. Agency-level training for
prosecutors and defenders appears to have been’
limited to the largest agencies (e.g., Los Angeles,
Chicagoc, New York)

2. Commission recommendations. Since the pub-
lication of the Wickersham Commission reports in
1931, there has been growing national recognition of
the need to improve the competencies of judicial
process personnel for effective and equitable admin-
istration of justice.! This was reaffirmed by the
President’s Commission on Law Enforcement and
Administration of Justice in 1967.% Similarly, the
American Bar Association Project on 'Crimi'na!‘.lus-

tice Standards called for in-house training of prose-

cutors, suoplementing earlier ABA standards which
advocated defense training.? The most recent and
fullest expression of national concern for adequate

, training was that of the National Advisory Commis-

sion on Criminal Justice Standards and Goals (NAC):

~ Every State should maintain a compre-
hensive program of continuing judicial -edu:-
cation. Each State program should have the
following features:

(1) All new trial judges, within three
years of assuming judicial office;, should
attend both local and national orientation
progrdms as well as one of the national
Judicie! education programs. . .

(2) Each State should develop its own
State judicial college . . . {Standard 7.5)

All newly appointed or elected prosecu-
tors should attend prosecutors’ training
courses prior to taking office, and in-house
training programs for new assistant prose-
cutors should b¢ available in all metropoli-
tan prosecutor offices. All prosecutors and
assistarfts should attend a formal prosecu-
tors’ training course each year, in addition
t]% ghe regular in-house tramlng (Standard

)
~Anintensive entry -level training program
should be established at State and national
levels to assure that all attorneys, prior to
representing the indigent accused have the
basic defense skill necessary to provnde
effective representation. -
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A defense training program should be
established at the national level to conduct
intensive training programs ... to new
(defense attorneys) .

Ench State should establish its own de-
fense training program to instruct new de-
fen fers. . . .

Livery defender office should establish its
ow 1 onentation program for new staff attor-
neys and for new panel members. . . .

In-service traininz and continuing legol
education programs should be established
on a systematic basis at the State and local
level for [defense .momeys] . (Standard
13.16)4 S

Unlike many other recommendaiions for training,
those of the NAC spell out some qualicative con-
cerns. The commentary to the judicial education
standard recomm:nds: judicial orientation program
and visits to state institutions; annual state seminars
of 2 to 3 days, with a report from the court
administrator on the needs, deficiencies and innova-
tions of the court system and a report on national
trends in judicial education programs: courses on
techniques and skills used in judging and or. matters
of substantive law and procedure, such as recent
developments in criminal luw, sentencing problems
and evidence: and, in-service training with visits to
state institations and criminal justice system inter-
communication. Specialized subject programs ure
advocated. such as programs. on psychiatry anc law,
theory of government, senlencmg,, and court admin-
istration.

Prosecution training, according to the NAC,
should begin with orientation of new assistants into
office structure, procedure, and policies: the local
court system; and the operation of the police agen-
cies, lasting about one week. In-service lmmmg,
should feature seminars on such subjecls as law of
search and seizure, confessions, substantive. criminal
law, exercise of prosecuuonal discretion, and trial

© strategy.

"Defense training content would vary according to
its source. National training would emphasize entry-
level skills in a two- to four-week program on such
topics such as constitutional law, trial skills, criminal

" investigation, and appellate dd}/oc.acy Local orienta-
tion programs should emphasize local court structure

and procedure, bail practice, office procedure, plea
negotiation practices of the prosecutor, and commu-
nity résources. available to aid the defendant in
formulating sentencing alternatives. Statewide train-
ing for new defenders should offer substantive grim-
inal law procedure and post conviction remedies

unique to the state. The NAC standard also specifi-
) . %

a8 e

cally mentions the use of seminars and demonstra-
tions as training techniques. _

3. Recent developments. Since the establishment
of the Law Enforcement Assistance Administration,

. substantial progress has been made in strengthening

the institutional infrastructure for provision of judicial
process truining and education, in accordance with
some of the key Commission recommeéndations.
With the stimulus of LEAA assistance and growing
state recognition of the need for judicial and legal
continuing education, there now exist national, state.

and lo¢al training and CLE programs in far greater

numbers than in the past. In addition to the three
judicial programs existing in 1968, LEAA discretion-
ary funding now supports nationai judicial training
through the American Academy for Judicial- Educa-
tion and the American Bar Association Appellate
Judges' Couferences. LEAA funding supports the
two national colleges for defense and prosecution as
well as the Institute for Court Management programs
for court administrators. A National Institute for
Trial Advocacy assists both defense and prosecution
in acquiring these crucial skills. Block grant funding

by LEAA has supported the establishment of state -

judicial education centers and programs and state-
wide prosecutor and defense training agencies and
programs, and has enabled local agency personnel to
be paid travel and other expenses to attend national
training programs. In addition to these direct training

efforts, LEAA fundmg also supports a variety of

technical assistance programs and provides limited
management and planniug training as well. . 13
State recognition of the need for training in these

key occupations has not only brought about the

establishment of new training programs, but also
their institutionalization within government. In addi-
tion, a number of states have established training

requirements for the publicly employed legal profes- )

sionals in the courts, particularly for the judiciary.
Three states have adopted mandatory continuing
legal requirements for all attorneys and judges.*

The substantial contributions of- LEAA and the
states notwithstanding, numerous problems remain
in providing adequate training. Among key issues
addressed in' this chapter are: the adequacy of law
schogl preparation for future criminal justice practi-
tioners and the quantitative and qualitative adequacy
of existing entry level and in-service training pro-

grams f\or prosecutors, defenders and judges.

B. Occupational Analysis Findings
A point of departure in the NMS assessment .of

. the qualltatlve adequacy of exlstmg legal training and

|
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education programs was the identification of the

major tasks performed by members of each of the

three key legal criminal justice occupations. These
tasks were developed by panels of experts in each
field and validated through field interviews with
small samples of practitioners in ten states. Respond-
ents were also asked to rate the importance of these
tasks. to indicate how ihese tasks were learned, and
to assess the adequacy of their own training for

. performance of these tasks. In addition. respondents

were asked to assess the proficiency of newly
assigned personnel in these positions, in relation to
needed proficiency standards for effective perform-

“ance, based on_detailed task-related skill and knowl-
. edge checklists.

“The lis's of major tasks performed by judges,
prosecutors and defenders appear in Charts V—I—3.
A detailed report on these findings is included i
Volume VI, Part 3. Some of the key ﬁndmg,s are
summarized below:

o Judges. Task checklists were completed by 41
judges, most of whom presided over courts of
general jurisdiction. Their average age was 50

and their average terms as judges were about
five years. Among the most critical tasky per-
formed by these judges were presiding over
criminal trials, sentencing, and management of
the criminal calendar. Yet, 20 percent of those
interviewed reported that they had received
insufficient training for presiding over criminal
trials: 24 percent were insufficiently trained for
their sentencing roles; and 37 pf"C“n( for
managing the criminal calendar. "fhese, and
almost. all other specialized judicial tasks, had
been primarily learned on the job. Formal
training ranked second—but much lower—in
order of importance, while law school education
was consistently ranked last as a source of
training for judicial skills.

Analysis of responses to the skill and knowl- )
edge checklist revealed that in almost every
category, the level of, proi-...icy of typicdl
newiy assigned judges was substantially below
that considered necessary for capable perform-
ance. The gaps appeared to be particularly
critical in such areas as knowledge of .criminal
law rules and procedures, policy regarding ex-

Chart V- . K

Principal Tusks Performed by Judges

Heurs tesfimony and reviews affididvits in order to justify the

issuance of warrants

Conducts bail hearings

Conducts preliminary hearings (probuble cause)

Presides at arraignment hearings tentry of a plea)

Advises defendant of his right to counscl and appoints

counsel when appropriate

® Waives propriety of plea of guilty or nolo eontendere entered
by or on behalf of the defendant in order to deeide whether
plea is praper or in accordance with the law

e Conducts and mediates conferences in chambers with the
prosecutor and defense counsel

® Rules on requests and motions (venue. continuance. etc.) by

defense and/or prosecution

e Interviews und evaluates potential jury panel candidates

(Voir dire)

Orients memi.ers of the jury p.mcl

Presndes over (.rlmm.xl trials

Questions witnesses when appropriate to clarify testimony

Considers and decides upon legal procedure matters at the

bench and in chambers - -

Insures the security of the courtraom and environs

Issues instruetions to the jury

e Researches and writes legal opmlons and mcmm.md.n when
required or when he deems neeessary

® Analyzes and evaluates all evidence and other material
available concerning cases of persons pleading ) uilty or
found guilty in brder to arrive at an imposed sentence '

e Presides in emergency situations (commitment orders)

e Conducts review hearings in connection with conditional
sentences in order to modify or revoke or determine further
action necessary for problem presented

e Composes letters ta persong coacerned with case

® Reads/reviews legal opinions. publications in order to keep
abreast of new developments '

e Consults and exchanges information with other Judges

® Performs linison tasks with community and citizen groups
and media

e Presents and discusses ideas to social services agency

representatives. legislative representatives. and community
graups ’
® Munages the criminal calendar © -

® Attends and participates in formal and informal judicial
education programs
® Monitors correctional facilities in the jurisdiction
® Perfarms miscellaneous administrative tasks
® Presides at juvenile hearings  and over matters relating to
- juveniles '

»

Source: Natjional Manpower Survey. Yolume VI Field Analysis of Occupational Requisements and Personnel Manugement in Criming! Justice Agencies
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Chart V-2

Principal Tasks Performed by Prosecutors

Obtains or causes to be coliected records and evidence of
alleged law violations

Interviews scene witnesses and officers who were at the
scene of an alleged crime. officers of the Mobile Crime
Laboraiory. and other investigators

Compiles and analyzes information and evidence collected
by law enforcement officials, investigators, and other judicial
system in order-to determine whether sufficient information
and probable cause exist

Screens cases, advises citizens as to appropriate, course of
action or decides whether or not to bring formal charges
against an individual or individvals

Gives testimony before the grand jury when requested or on
his own initiative '

Represents the state at preliminary hearings

Reviews and evaluates physical and testimonial evidence in
a case in order to determine whether additional evidence is
necessary

Supervises or assists case investigators

Consults with superiors. technical experts, and associates in
order to make accurate judgmenis and formulate farther
plans for case preparation or strategy

Negotiates with defense counsel concerning charges pending
against a defendant

Source; National Manpower Survey. Volume V1I1: Field Analysis of Occupationil Requirements and Personnel Management in Criminal Justice Agencies

Conducts legal research

Prepares. responds to. and files motions and/or mem¢ runda ~
Orienis witnesses

Interviews and evaluates prospective jurors

Prosecutes alleged law violators in a criminal court

Reviews and analyzes proposals and information about an
offender who has pleaded or been found guilty, in order to
make recommendations - )

Participates in conferences, lectures, and training sessions
Reviews and evaluates existing case load and calendar
schedule

Reads/evaluates/analyzes inquiries obtained from various
sourzes and writes material in the form of correspondence,
1eports. and records

Meets and communicates with LE/CJ personnel in order to
keep his legal knowledge current, 1o enable adopting suc-
cessful innovations, and to have a store of ideas for possible
improvement in his work area

Meets and confers'with citizens, members of the LE/CJ
system and offenders in.order to help prevent crime. and
other violations of law. and to promote a general understand- .
ing of the authorities, responsibilities, and objectives of the :
LE/CJ organization and system )
Supervises offenders in diversion programs

ercise of discretion, conduct of trials and sent-
encing practices.

e Prosecutors. Task and knowledge checklists
were completed by 45 prosecutors. principally
in medium and larger-sized cities, who had an
average of nearly three years of prosecution
experience. Among the prosecutor tasks which
ranked high in frequency. and in terms of time
spent, were development of evidence through
interviews and other sources. negotiation with
defense counsel and actual prosecution of cases
in a criminal court. Substantial proportions of
respondents indicated that they had insufficient
training for these tasks, ranging from 19 percent
for negotiation with defense counsel, to 30
percent for court trial prosecution, and 40

. percent for devélopment of evidence and related
case screening activities.

The level of proficiency of typical newly

assigned prosecutors was reported to be below’

the level heeded for capable performance for all .

- major aspects of task-related skills and knowl-
" edges including, particularly, knowledge of ju:

risdictional rules and procedures, knowledge of -

criminal law procedures, case preparation’ prac-
tices and conduct of-trials. - - S

[
® Defenders. The occupational analysis for de-
fenders was based on responses frem 33 public
defenders. with an average of about 2'/2 years
of defender experience. The responses sug-
gested even more pronounced deficiencies in
prior training for key tasks than those for the -
prosecutors. An average of about 40 percent of
those interviewed reported they had received
insufficient training for such tasks as interview-
ing clients, review of evidence, negotiation with
prosecutors or judges, and representation at
clients' trials or sentencing. In all of these and
in related practical legal tasks and knowledges,
the defenders had relied pr\ﬂnarily upon on-the-
job learning, and—minimally—upon their law
school education as the source of training. With
limited exceptions, the proficiency of typical
"newly assigned personnel was found to be much
lower, on all of the applied skill and knowledge
requirements, than that considered needed for

effective job performance.
. . B L)
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_ Chart V-3 : ~
. Principal Tusks Performed by Defender.s'

e Represents clients at police Iin'e‘u"ps and interrogations . e Interviews and-evaluates prospective jurors
e Interviews and consults with clients in order lo decide on ® Represents clients at trial

case objectives and report on progress " @ Collects and evaluates information about clien! needs in
® Represents 'ients at preliminary hearings ? order to plan and recommend dispositional atiernatives in

T oe
L]

Represents clients at bail hearings
Interviews scene witnesses and officers who were at the

.scene of an alleged crime, officers of the Mobile Crime

Laboratpry, and other investigators -

Reviews and evaluates physical and testimonial evidence in
a case in order to-determine whether additional evidence is
necessary in the preparation of a criminal case

Supervises or assists case investigators in order to establish
facts and document evidence necessary in the preparation of
a criminal case

Consuits with supenors. technical experts, and dssocmtes
Negotiates with-1he prosecutor and/or judge in order to have

_charges or sentence dgainst his client reduced in exchange

for a plea of guilty or to have the case dismissed for other
consideration

Conducts legal research

Prepares. responds to, and files motions and/or memoranda
in order to present a certain position prior to. during. or
after trial ’

Orients witnesses in oruer to assure that potential witnesses

the best interest of his client”

e Represents client at sentencing
e Prepares, writes. and files appeals
e Determines grounds and represents defendants in seeking

post-conviction remedies

e Participates in conferences. Iectures. and training sessions
e Reviews and evaluates existing case load and calendar
schedule in order to nego:iate a practical calendaring of:

cases

e Reads/evaluates/analyzes inquiries “obtained from variou-

sources. received in writing. and writes material in forr of
correspondence, reports. and records

® Meets and communicates with LE/Cy personnel in order to

keep his legal knowledge current, to enable adopting suc-
cessful innovations. and to have a store of ideas for possible
improvement in his work area

e Meets and confers with citizens. members of the LE/CJ

system or offenders in order to help prevent crime and other
violations of law, and to promote-a general understanding of
the authorities, responsnbllmes and objccuves of the LE/CJ

" have a basic u_n_derstanding of the proceedings and allay organization and system
anxiety that might confuse them e Supervises offenders in dlverslon progrdms

Source: National Manpower Survey. Volume V1II: Field Analysis of Occupational Requirements and Personnel Management in Criminal Justice Agencies
. .
v , \
N - T
\

‘The implications of this field assessment are clear.
Significant proportions of the practitioners in all
three key legal adjudicative occupations who were
-interviewed by the NMS staff considered themselves
Jinadequately trained for some of their major tasks,
“and virtually all considered that newly recruited
personnel were generally deficient in the practical
skills and knowledges required for effective perform-
ance of these roles. The discrepancies were most
pronounced for defenders and prosecutors; some-
. “what less so, for judges—reflecting their greater

maturity and trial experience.

It must be emphasized that the above findings
were based on small and not necessarily representa-
tive samples. They are, however, consistent both
‘with the assessments of the limitations of existing
-legal educatior. and training programs, made by the
National Advisory Commission and other expert:
groups, and with related findings on the criminal
’ Justlce content "of undergraduate. law school pro-

grams, rewewed in the following sectlon

C. The Role of Law Schools
in Preparation
for Criminal Justice Careers

Of the approximately 400,000 persons employed as
lawyers. or judges in the United Staies in 1974, a
relatively small proportion—approximately 50,000—
were actually directly engaged in the key criminal
justice occupauons of judges, prosecutors or public
defenders. However, it is estimated that about
40,000-45,000 additional private attorneys engage—
to some extent—in criminal law practice as private
defenders. Thus nearly one fourth of those actively
engdgeq;,eln.the practiceof- law ‘have Some responsi-
bilities associated with criminal justice, on elthe\-
part-time or full-time basis. Other lawyers serve &s
government executives or legislative, whose respon-
sibilities may include oversight or policy roles i
relation to the criminal justice system. If job mobility

" is also taken into account, e g., the lawyer in private
practice who hegan his career as an assistant prose-

v

t
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cutor, it is likely that as many as one-thi-+ of all
lawyers have had significant contact with the admin-
istration of criminal justice in the course of their
careers. . -

As noted in Chapter Il, most newly recruited
attorneys in prosecution and indigent defense agen-
cres enter these positions shortly after taw school
graduation, with little or no previous trial experience.
Similarly, a large proportion of newly elected or
appointed jndges sre likely to have had limited
experience in criminal justice practice. Thus, the
extent to whick undergraduate liwsschool education
prepares graduates for roles in the criminal justice
field has imoortant implications for their ability to
perform effectively in these positions.

Graduation from a law school is a requirement for
admission into the bar in almost ali states. In the fall
of 1975, nearly !17.000 students were enrolled in 163
undergraduate law schools accredited by the Ameri-

.. can Bar Associaton. The most recént graduating

class for which information is available is that of
1974-75. when 29,971 undergraduate law dezrees
(J.D.) were awarded.® New admissions to the bar
have been even higher: in calendar year 1974, new
admissions based on bar examination were 33,558,
including 882 graduates of nonaccredited law schools
and 5,147 from non-ABA. but state accreditey, law
schools. An additional 882 law graduares were
granted the “diploma’” privilege for bar admission.
Thus, of a total of 34,240 new admissions. 26.211 or
76.6 percent were from ABA-accredited law
schools.” :

The - prevailing educational philosophy of the un-
dergraduate law schools (reviewed in more detail in
Volume V. Chapter VI, focuses on mastery of
legal analytical skills. combined with a broad over-
view of the substantive principles of law. Since
forma' accredited specialization—analogous to that
in the medical field-—has not yet emerged in the
practice of law. emphasis is on introductory and
broad survey courses, and on development of basic
legal research and analytical skills. to ‘levelop the
compete ace of “‘thinking as a lawyer™. This philoso-
phy implies that the more practical legal skills.
including pretrial and trial procedures. as well as
specialized expertise in particular fields of law, will

 be mainly acquired through a_process of on-the-job

“*apprenticeship’” or practical experience. eitheras a
law clerk or as a junior practicing attorney. '

An analysis of ¢ iminal law course offerings and
course requirements of the ABA-aceredited law
schools was made in 1975, as part of the NMS
survey, to provide data on the scope and availability

52

of such courses for law school undergraduates. This
analysis indicated that nearly all law schools had an
established rcquirement for completion of a course
in either criminal law or criminal procedures by first-
year students. As shown in Table V-I, since 1966,
there has been 2 small shift in emphasis from a
requirement for a substantive crimina’ law course to
courses in crimdnal procedures. Tne percentage of
schools requiring first-year criminal law courses -
dropped from 96 percent to 88 percent between 1966
and 1975, while the propsrtion requiring criminal
procedure courses rose from 28 percent to 30 per-
cent. This moderate shift in emphasis-may, however,
mainly reflect recognition of the increased impor-
tance of constitutional law procedural issues (e.g.,
Mapp. Miranda) rather than an increased emphasis
on procedurgt and. administrative aspects of criminal
justice practice, generally. For example, procedural
discussion typically omits any extended treatmen: of
plea bargaining either as a process which lawyers
utilize or as an element of administrative justice.

This shift in emphasis from substantive to proce-
dural law during the first year of law school, while
slight, has been complemented by a modest overall-
increase in the proportion of criminal justice courses "
it the total faw school curriculum—from 4.3 percent
in 1966 to 6.8 percent in 1966 (Tuble V-2).

In 1975, the median number of courses and
seminars on criminal justice topics was 5.5, as
compared with 4.0, in 1966.% Perhaps half of the
increase in criminal law courses and seminars re-
sulted from additional seminars—noi courses. Jack-
son and Gee found that elective criminal law courses
generated only 4.5 percent of the total of all elective

TAPLE V-l a

Pereentage of Law Schools Offering or Requiving
First-Year Students to Have Courseys in Criminal
Law oi Procedure. 1975 and 1966

Puicent of Law Schools -

1975 196en
tn - 162) N

Offering Criminal law ... 9ga ’ 100
Requiring criminal law . ______ : 88 96
Offering criminu! proc. re ___. T 69
_quuiring cri'm\inul procedure | . C30 28

P

v

* Of the three luw \'\C' ools not offering i criminal kiw course in the first year. two
include criminal lsw matedizls in a criminal process course, while one is a “clinical™
law school, not offering a traditional curriculum.

® Del Duca, “Continuing Evaluation of Law School Curricula—An Initial
Survey,” Journal of 1egal Education, 20 (1968): 309 fT. '

Source: 1978 dulfl based on NMS analysis, catalogues of 162 ABA-accredited law -

choals.
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TABLE V-2

Total Curriculum Offerings in Crinukgl! Justice as a

Percentage of All Law School Coursey, 1975 and
1966
w91s 1966
Criminal justice as percent of
all Jaw courses and seminars 6.8 4.3
Criminal justice as percent of
' all law courses excluding
seminars _.._.______________ 5.8 N.A.

Source:71975 data from NMS unalysis of law school catalogs, 1976. 1966 duta from
Jackson and Gee. op.cit.~

law 'school credit hours (number of students times
course hour credits). Although the average enroll-
ment for criminal justice courses was 48 students per
class, compared with 41 for all electives..the relative
number of criminal law courses {but not seminars)
was low. ' -

- Table V-3 suggests that a law student seeking to
major in criminal justice law might be able to do so

in a number of law sghools. However, for the great
_ bulk of law students, the first-year courses in crimi-

nal law and procedure are their sole exposure to
_ criminal justice in law school. Moreover, the scope
of .such preparation is notiencouraging, judging by
the materials currently _indse. The most extensively
used casebooks 0n criptinal law, for éxample, discuss
criminal procedure only after the materials on crimi-
nal law: hav= been completed. Inmost texts, proce-
dure is presented in a manner that emphasizes
constitutional issues rather than demonstrating the
interrelatedness of crimigal justice operations. For
examale the relationship of plea bargaining to p10s-
ecutor- overchargmg or to judicial sentencing decn—

>~ sions.is usually not covered in these texts. -

" TABLE V-3

Incidence of Different Tvpes of Specialized
Criminai Justice Courses and Seminars Among

'

- : Law Schools in 1975
Percentage of
.~ Caminar - Law Schools
Type of Course or Seminar Offering the Course

. (=162 ¢
Advanced criminal law __________________ 55
+ Advanced criminal process __________.___ 38
Corrections ¢.L___________ 7 ORRREEEEEE 39
,,uvemIeJustlce smemm el 55
Pollqe -related ___\. A 4
Admlmst[auon of criminat justice (System) 34

Source: National Manpower Sutvey Analysis of law school catalogs. 1976.
LY
v .
. -

L \

‘Similar problems exist with criminal procedure
casebpoks. In addition to emphasizing constitutional
law, the casebooks commonly treat the elements of
procedure as entities unto thzmseives. The dynamics
of- criminal couri procedures are usually not dis-
cussed. Such omissions may affect significant tactical
decisions: whether to hold a probable cause hearing,
or weighing alternative actions which, if uncritically
treated, may result in waiver of otherwise imports. -
procedural rights.

In order to compensate, in part, for the limited
coverage of procedural subjects and of related. opes-
ational skills, a large and growing proportion of law
schools offer clinicai experience to advanced under-
graduate law students normally in their third year. In
1975. 124 of the 163 ABA-uccredited law schools
offered clinical Taw programs. ? Of these. 65 percent
included a criminal justice component: defense,: pros-
ecution, or correctious. The importance of clinical
law programs is that they, in conjunction with
summer_ internships in proseg¢ution and defei:der
agencies, provide day to day exposure to the realities
of criminal justice operations. Thus, agencies and
law schools share in this uialmner the burden of
preparing graduates for criminal law functions. More-
over, the supervision by the academic faculty (when
dpplicable) has the advantage of enabling the law
student to gain insight ino the equity and efficiency
of court procedures, as well as his or her own
actions. Suep_ig_sights are not achievable in ‘any other
coniext.

ThHe NMS executive surveys indicated that 33
percent of prosecutors and 59 percent of defenders
give hiring preference to law students with clinical
law experience. About 11 percent of the reporting
prosecusors permit law students to prosecute feleny
cases under supervision. An additional 15 percent
permit misdemganant prosecution by law studen’s in
their officedy

At the sarhe time, it must be recognized that only
about 20 pe;cent of all law graduates were found to
have clinigil law experience, and a rauch smalier
perc\ntage have criminal law experience. Thus,
clinical programs for criminal law are still more

_ important for their potential, than for their present,

contributions. ‘

The limitations of undergraduate law-school pro-
grams, as a direct preparation for. the positions of
assistant prosecutor and assistant defender—sug-
gested by the preceding analyses—are further. con-
firmed by responses of chief prosecutorls and pubhc
defenders té the NMS survey. As shown in Table
V-4, a large proportion of the respondents consid-

~
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ered law school graduates as inadequateiy prepared

for such functions as trial advocacy, criminal tiial
prccedure, and juvenile family law and court proce-
dures, in contrast to much more favorable assess-
ments of their preparation on such subjects as
substantive criminal law, constituticeal law and legal
ethics. One of the results of inaciequate preparation
of most law school graduaies for criminal justice-
related positions is to place a greater burden upon
employing agencies to provide supplementary train-
ing to hewly hired personnel, through closely super-
vised on-the-job learning experiences, as well as
formal courses. The following description, based on
the.report of NMS field visits to a number of large
and medium-sized prosecution and defender offices,

" describes the prevailing practice in these offices:

“Once hired, new attorneys are never sent into
the courtroom to sink or swim. Every office (of
those vmted) has some system for developing the
attorney’s skills without causing undue harm to the
office, the public or the accused. In addition to

" formal and informal orientation programs, the young

attorney is led through a series of assignments
graduated in difficulty. . . The length of time spent
in each of these training cycles varies with the
individual and the opportunities to move, but most
offices feel that it takes a year to become a minimally
competent trial attorney.’” (Volume VIII, p. 849).

It must be emphasized, however, that the above

“description of practice in’ Iargerpmsccntlonﬂr—pubhc

defender agencies clearly cannot apply to the situa-
tion -of the large number of sma'ler offices often

TA BLE v-4

1

Assessment of Adequacy of I’npunm(m of Law
School Graduates. by Heads uj Prosecution/Defense
Offices®

=
Percent of Office chd\‘!\\\cmng
Functional Area Preparation as Adequatr

of Preparation

DA e *

. Prosecution
Juvenile family law

and court proce-

dure _.__.__.__.. 36 18
Criminal trial -roce-

.dure . ____---- 32 27
Trial advocacy . ___ " 32 26
Law of evidence ___. 60 53
Substantive criminal

laW oo eeee 64 60
Constitutional law _ . 79 79
Legal ethics ____.... 85 74

. Perccnlagcs adjusted for *"no response.’’ | .

‘Source: National Mnnpowcr Survey, Provecutors and Public Defenders. 1975,

,
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siomal-skills—of--attorneys—whether _in_ criminal or __:.

staffed by only one ar two.attorneys. The latter
offices, normally have little or ro in-house training
capabilities. Moreover, it is clear, that in view of the
high turnover among “hese staff attorneys a substan-
tial proportion have less than the minimum lens - of
expei‘ence 1:eeded to“become ° *minimally corfipe-
tent,”” 11 the full range of required skills.

From the standpoint of the law schools,
following improvements are recommended:

the

e Increased emphasis should be placed on closely
supervised (linical programs, preferably |n the
setting of an operational agency.

e Curriculum offerings in criminal justice should
be expanded along the lines proposed in an,
illustrative model curriculum (Volume V, Chap--
ter VII), with increased emphasis on practical
legal skills. -

e Faculty and irstitutional improvement should
also be encouraged by supporting activities such,
as greater involvement in criminal justice re-
carch, internships in criminal justice agencies
and development of better finkages between law
faculty and operating ‘criminal justice agencies.

D. Prosecutor Tnuinfﬁg

. Entry-level training. As indicated in the preced-
ing sectlon the development of the needed profes-

civil practice—relies upon a process of on-the-job
experience and specialized training to. supplement
the broad foundations provided in undergraduate law
school courses. Tradmonally this process—in com-
mon with that in many other professional and skilled
occupations—has consisted primarilv of progressive
assngnments under supervision of more senior 'per- .
sonnel, mformal on-the-job orientation and

leammg by doing.” Exclusive reliance upon this
process has some obvious limitations, as prevno{;sly'
noted, particularly in small organizations not amena-
ble io specialized breakdowns of legal tasks by order
_of difficulty a,nd in situations where workload pre°-
sures compe[ immediate assignment of junior | attor-
neys to more complex and demanding tasks. These
have resulted in development of more formal entry-
level training, or onentatlon progrems for both
assistant prosecutors and defenders, normally pro-
vided shortly after their entry into employment.

Not all new entrants to positions of assistant
prosecutor have ar equal need for such trafning. As
noted in Chapter 1V, about one- -fifth of such new
entrants may have prior trial experience, while others

* c

8
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may have become familiar with agency practices
through prior experience with the agency as an
intern, in a clinical program, or as a law clerk.
Nevertheless, in most cases, entrants need system-
atic training on prosecution office policies and pro-
cedures, on relationships with the courts and police.
and on such practical issues as exercise of discretion
in screening or charging of defendants. This training
is typically provided to state and local prosecution
attorneys either by the agency itself or by a state
prosecutor training program. . .

In addition to such entry-level training, there is a
need for programs of in-service training, for more
experienced attorneys to develop specialized compe-

" tencies not taught in entry-level training or acquired ’

through on-the-job experience, and to keep current
on implications of new laws, policies or procedures.
When such training is provided by external sources,
it has been referred to as continuing legal education
(CLE) in this report. o

Information on the current extent of entry training
wa- provided by &2~ nnd county prosecuiors who
responded to tha NY; . 5. vey. About 38 percent of
all respond. i - amnly the sImadicr agencics.
indicated that +eir agency provided no formal entry-
level training to new assistant prosecutors during
their first year of employment (Table V-5). An
additional 8.5 percent provided only basic orientdtion

:of one day or less. Thus nearly one-hulf of all

TABLE V-5
Percent of Prosecution Agencies Providing Formal
Entry-Level Training for Assistant Prosecutors and
Length of Training. by Ageney Sice. 1975

(Percent Distribution) n

Agency Size—Number of Assistant
Prosceutons

| ength of Al o
Traiming Agencies T T T T
1-4 N TSR A
Over
No formal training 38.1 451 34 159 10.2
One day vr less (hasic
orientation only) 8,5 8.0 1.0 7.2 10.2
Total, none or one
duyorless .\ 46.6 531 424 231 204
Two days to one .
week . ....... 258 239 314 Iy 254
One to two weeks 194 166 212 275 222
More than two weeks 8.2 6.4 S 17.4 20.1
Total ... 100.0  100.0 100.0 100.0 100.0
Number of reports (811)  (565)  (118) (6Y) (59

Source: NM: Executive Survey. 1975 Covers stale and county prosceution of
legal services agencies  Responses are for agencs with one e Moie assistant
prosecutors

bl

prosecution agencies surveyed prov ded no formal
entry-training other than brief orientations to their
newly hired attorneys. )

Larger agencies, with 10 or more assistant prose-
cutors, were much more likely to have formal entry-
level training than smaller offices. Since these agen-
cies account for over one-half of total employment in
state and county prosecution agencies, a weighted
average. based on total employment in each size
group, indicates that agencies employing about two-
thirds of all assistant prosecutors offer formal entry-
level training to newly hired personnel.

Only about one-third of the agencies which pro-
vided any formal entry-level training (including those

_providing basic orientation only) reported that they

provided such training through in-house training
resources (Table V-6).

TABLE V-6
Percent of Prosecution Agencies Providing Formal
Entrv-Level Treining, with In-House Training
Progrums. by Agency Size

Agency Size

(Number of Percent
. In-Huouse
Assistant Prosecutors)

Total e 329
=4 e 249
S=9 s 38
1024 % e e 45.6

e 75.7

25 and over

—
Source: NMS Executive Survey. 1975 Bused on responses from 502 agencies
which provide formal entry-level training.

The proportion of these agencies providing in-house
training varied from about one-fourth, for agencies
with less than 5 assistant prosecutors (o about
three-fourths, for agencies with 25 or mare assistant
prosecutors. It seems p-obable, however, that many
respondents to this question, in the case of the
smaller agencies, construed “in-house”" training to

include state-level prosecutor training programs, as

well as those directly operated by the agency itself.

Althcugh equally comprehensive data on the ex-
tent of prosecutor training are not available for
carlier periods. the available evidence suggests that
there has been a very substantial increase in the
provision of such training since the late 1960°s. Thus.
a small scale survey by the National District Attor-
neys Association (NDAA) in 1970, covering 18
metropolitan prosecutor offices, found that—at that
time—only 4 had formal entry training and that
6 did not cven have a program of formalized on-

* the-job training. '°
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i
The in"'lprovement that has occurred, particularly
in the case of the smaller agencies, has been due in

considerable measure to the growth of statewide
prosecutor training programs. A recent study by the

" National District Attorneys Association indicates that .

29 states had statewide training’ programs that pro-
vided trammg to both new assistants and new chief
prosecutors 11 In fiscal year 1975, 25 of these pro-
grams recelved LEAA financial assistance. Other
information from the National Association of Attor-
neys General, when combined with the NDAA data,
indicates, that only one state provides no external
prosecutdr continuing legal education.'? Training
may not be statewide, however, and may not be
ava.llable every year in each state. In about eight
states that had prosecutor training in the period from
1972-74; there was no such training lnLl975. Finally,
it should be noted that only a few of these programs
mcluded specific entry training components

A second source of external prosecutondl training
is the' varrous CLE organizations; including the
National College of District Attorneys (NCDA),
which has, through 1976, provided ‘entry-level train-

.ing for_l new chief prosecutors, but not for new

assistants. Whether derived from a state prosecutor
training, program or from NCDA,/ jentry training vis-
a-vis CLE. programas may not be offered at. a time
-when new hires first require it. it is not uncommon
for a new prosecutor to be on th job several months
before dttendmg entry-level training. In some states,
state trammg coordmdtor programs may be available
only during the summer and, hence, 6 to 10 months
may elapse before a new pro ecutor can attend a
tralmng course.

2. In=service training. The NjMS survey also de-

_veloped information on the provision-of in-service

trainingl, or continuing legal education, to experi-
enced attomeys i.e., those withlat least one year of
experience (Table V-7). Aboulr two-thirds of all
agencies and about 90 percent of the larger agencies,
reported that they provided son{e assistance for
external continuing education in the, field of prosecu-
tion, whether in ths form of ddmlnlStl‘dllVC leave,
tuition support or by other means. Only 30 percent
however, had an established pollcy that required
expenenced assistant prosecutors to \participate in
some type of job-related continuing educdtron An
even smaller proportion, less than 15! percent re-
ported that they provided in-house formal in-service
training. This proportion ranged from only about 12
percent, if the case of the smallest agencies, to 61
percent, for agencies with 25 or more employees
Thus while most pr0secutron agencies provrde some
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I TABLE V-7

Af"”"-" Practices on Provision of Continuing Legal
Education (CLE) or In-Service Training, to

- Experienced Assistant Prasecutors, by Agency Srze,

1975
.. i Percent
'(\N“Z?:l): Ml: Percent of Providing Plr’erc:nl
her o Agencies In-House rovicing
Assistant Requiring CLE Formal Assistance for
Prosecutorst - Training External CLE
Total —oevemee. 30.2 14.5 67.0
0. ... el - N.A. N.A. 52.8
15 e /292 122 695
59, [ 33 12.8 84.7
10-24_________.__ 35.8 29.0 . 91.2
25 and over ______ 27.6 61.0 86.5
(1276)

Number of reports ‘ (798) (808)

Source: NMS Ex¢cutive Survey. 1975.

support, or encouragement, for continuing legal edu-
cation of their personnel, most of this training is
provided by external sources. '

Some indication of the sources of external training
is provided by responses to a question requesting
prosecutors to identify the agencies from which their
office had received assistance for training, including
training provided to chief prosecutors as well as
assistant prosecutors (See Table V-8).

] TABLE V-8
Som( es of Training Assistanc e for Prosecution’
Off ices
- Percent
Source . ) Receiving
’ Assistance
i/
i
National District Attorneys Association ______ 38%
National College of District Attorneys .__.____ 29
State Prosecutor Office .- —-oo ool oao- ‘ 27
State Bar Association _____.__ e 22
State Attorney General ... ____._________. ) 20
Accredited Law Schools e 12

Source: NMS Executive Survey. 1975,

Thus, training provided by two national-level organi-
zations—the National District Attorneys Association
and the National College of District Attorneys—was
most frequently utilized for this purpose, followed by
programs -sponsored—or operated—by state-level
prosecution offices or by the ’‘state bar
associations.

3. Truaining content. Those agencies which reported
that they conducted in-house training programs-were

_also requested to indicate the topics covered in these
courses. With limited exceptions, the general subject
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as constitutional law,
-trial procedure included by nearly all programs (Table

coverage provided in the in-service programs parallels
that provided in entry-level courses, with topics such
law of evidence and crimina!l

V-9). Subjects such as screening policies and proce-

- dires. and charging practices. are almost always co-
~ vered in entry-level training. and—less frequently—in

the in-service programs. The latter, however. are

‘somewhat more likély to emphasize substantive crim-

inal law developments and trial advocacy. Subjects
which are less frequently covered include juvenile and
family law procedure, pretrial diversion and appellate
advocacy. in part beczse many prosecution agencies
and staffs do not have responsibility for these func-
tions. or because on-the-job training pmcedures are

_considered adequate.

One of the more significant ;,dps in LOVCI‘dgC
appears to exist in the case of juvenile or family law
procedure. About 85 percent of all prosecution
agencies reported that they, had responsibilities in
this area. Yet. among those conducting in-house
training; less than one-half included this topic in their
program. There is no reason to believe that training
for juvenile court responsibilities is less needed than
training for adult criminal court responsibilities:.the
tasks are no less complex or important. For example,
in jurisdictions that inctude status offenses (i.e..

TABLE V-9

Training. Content of In-House Entry and In-Service
Prosecutorial Training Programs., 1975

* Pacent of Offices
Including Topic

Topie —_—

kntry In-Service

m - 168) tn - 12

Constitutional Law : 953 100.0
Juvenile:family law procedure . - 4.8 40.4
Substantive criminal law developments 70.0 79.8
Law of evidénce 96.0 100.0
Charging practices v2.1 72.3
Screening policies and procedures 100.0 723
Plea negotiation practices 97.6 851
Pretrial diversion deferred prosccution 49,6 45.7
Case investigation - 1000 B0
Preliminary hearing pluu.dlllt.\ tactios BS.R 66.0
<Jury selection K1.9 809
Criminal trial procedure Y6.9 90.7
Trial advocacy 70,9 75.5
Appeltate advocacy . 12.6 23
Scientific evidenee 43.3 NUAL
Polygraph nise . 17.3 2233

Sotirce NMS Eaecutive Survey 1978

noncrimina! behavior which may be agdmst state - .
law, the basis for a delmquency determmauon) a
juvenile who is ““out of control™ miy be prosecuta-
ble: however, a parental claim to that effect may

~reflect parental neglect. A decision to prosecute the

juvenile requires social work investigation, for which
the prosecuting attorney is no: trained, nor is he
even commonly aware of the need. Even c.iminal
behavior by the juvenile may be but a symptom of a
dysfunctional family situation. Many jurisdictions
resolve this problem by using probation intake staff
to make the initial determinations of whether to
charge the juvenile. But others do not, resting this
responsibility solely with the. prosecutor. In either
case, the prosecutor needs to determine at Charging
or on subsequent review whether quasi-criminal

.proceedings will likely result in a positive solution

for the juvenile, the parents, and society. For.even
where a social worker has screened some cases, the
prosecutor must have the option and the concomitant
expertise to screen or divert others from further
criminal-like proceedings.

One specialized subject, not separately identified

- in Table V-9, is training for organized crime prose-

cution. This training is specifically mandated by
Section 407 of the Crime Control Act. Under this
authority LEAA has undertaken to fund training .
programs sponsored by the National College of
District Attorneys, National Association of Attor-
neys General, and the Organized Crime Institute at
Cornell University Law School. In addition, techni-
cal assistance is provided by publications such as the
Battelle Institute’s White Collar Crime Manual for.
Prosccutors. a similar manual on use of state revenue
statutes as the basis for prosecution, and a Racket
Bureau Prescriptive Package. Other LEAA-funded
efforts include a number of state organized crime
councils directed to increasing public and policy
makers” awareness of this problem and often result-
ing in needed legislation. '
The need for organized crime prosecution training .
is not being completely met by LEAA-funded train-
ing. however. Based on information provided by
LEAA staff to the NMS, it would appear that the
1975 NAAG seminar, for example. was little more
than an orientation or consciousness-raising program,
rather than a serious training effort in “*how to do
t.”" This was a two-day program, so little more could
be expected. The National Coilege of District Attor-
neys seminars were twice as long. One of the three
programs given by NCDA was an advanced four-day -
seminar. open only to those having taken the basic
four-day program. About, 130 prosecutors and inves-
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tigators at#ended the two basic training courses, and
40 attended the advanced course.

. The most ambitious training «."»t1 on the -subject

is that of ‘Comeu University 5 institute, whic_h of-
fered a onetweek program in April 1976 to about 14U

. participants| The Institute is unique in explicitly tying

its training program to a parallel research effort on
the effectiveness of organized crime prosecution
efforts. o .

Left untouched by these efforts is the need for
technical assistance or intensive training for offices
that wish to|establish organized crime prevention
units or that|have immediate tactical problems in
pending investigations and prosecutions. .

5. Adequacy, of prosecutor training programs. The
above survey|findings have noted some positive
aspects, as well as some apparent limitations, in_the
scope and qualitative. adequacy of existing prosecu-
tion training programs. As compared-to the situation
in th&ate 1960, substantial progress has been made
in the establishment of an infrastructure for provision
of prosecution training, including the combined re-
sources of in-house training (mainly by larger agen-
cies), of state-wide programs and of national-level
programs. The availability of both formal entry-level
and CLE opportunities is still limited, in the case of
staffs of smaller agencies, which—by reason of size.
limitations—are alsc least equipped to provide struc-
tured on-the-job training experiences. Moreover,
from a qualitative standpoint, the large proportion of
entry-training courses which are of less than two
weeks duration, as well as more apparent limitations
in content coverage noted above, point to the need
for continuing qualitative improvement in existing
programs. ‘ - ,

Confirmation for the above assessment is provided
by responses of chief prosecutors to the following
question: "On the whole, how satisfied are you with
all aspects of training at ‘your office?”” Only 10

“percent of prosecutors indicated that they were

either “‘extremely’” or “‘very " satisfied with their
program, while nearly one-half (47 pgrcent) of the
respondents expressed varying degrees of dissatisfac-
tion with the training offered by their agency. More-
over, in response to an earlier question concerning
the “'most serious’ manpower problem in their
office, 15 percent of all 1.spondents ranked inade-
quate training as their niost serious problem.
Aithough inadequate budgets for training are
clearly a major factor in limiting the effectivencss of
training programs, responses by prosecutors indi-
cated that other constraints were of nearly equal
importance. The most significant of these were the
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effects of high workloads, both ir limiting availability
of staff for training and of s..ior personnel for
providing training. About 8 out of 10 prosecutors
indicated that these were serious or moderate limita-
tions on their training programs. Hence, provision of
additional training funds may not, alone, be sufficient
to assure that personnel would be available for such
training. . C e o

E. Defender Training

1. Need for training. As described in Ch'apter'l[,

. the public responsibility for provision of defender

services to indigent persons accused of crimes is met
by a variety of arrangements, including publicly .
operated defender agencies, by contractual arrange-
ments with private organizations such as legal -aid
societies and by use of assigned counsel. About .
3,600 attorneys were employed as defenders or
assistant defenders in public defender agencies in
1974, or about 3,200 in terms of full-time equivalents.
It is estimated that an additional 3,000 "full-time
equivalent” attorneys were engaged in indigent de-
fense work ‘in contract agencies or as assigned
counsel, based on the necessarily arbitrary assump- -
tion that the average compensation of the latter
categones equals that of publicly employed attor-
neys. However, since representation of indigent
clients is a part-time and—often—incidental activity |
for many assigned counsel, the total number of
lawyers engaged to. some extent in provision ‘of
indigent defense services is probably several times
as great as the full-time equivalent estimates. :

Some indication of the potential need for defender
training is provided by estimates, based on limited
survey data, which imply that as many as 45,000
private attorneys were engaged to some extent in
criminal or juvenile defense work in the- United -
States. '* Of these, perhaps as many as 10,000 might
be considered criminal law specialists, while the
remainder may engage in crimina or juvenile law
work for less than one-fourth of their time. Despite
‘the approximate nature of these estimates, it is
evident that the number of lawyers potentially in

need of specialized training for indigent defense is

several times as great as the number actually em-
ployed in public defender agencies..

The survey data on the actual scope of defender
training in this report is, however, primarily based
on the NMS survey of executives of public defender
agencies. This was supplemented by a small-scale -
survey of the larger contract defender agencies, and
by analysis of available data on the external contin-
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uing legal education programs, since the latter are
virtually the only source of specialized post-graduate

“training available to most private defense attorneys.

* 2. Entry-level training. Information on the current
extent of formal entry-level training was provided by
nearly 200 public defender agencies whose adminis-
trators responded to the NMS survey. About 32
percent of these agencies provided no formal entry-

level training to new assistant defenders during their

first year of employment (Table V-10). An additional

15 percent provided only a brief orientation of one

day or less. Thus—as in the case of the prosecutor
agencies surveyed—nearly one half provided no
formal entry training other tham short orientations to
their newly hired attorneys. Among agencies which
did provide such training, about 45 percent (or 24
percent of all respondents) provided between two
days and one full week of training only, while only a
small proportion reported entry-training courses of
more than two weeks in duration.

"About one-half of the defender agencies which
provided either orientation or formal entry-training
reported that this taining was provided through in-
house programs. The extent of in-house formal
training varied by size of agency, as in the case of
the prosecutor offices. Nearly 95 percent of the

offices with 25 or more staff attorneys had such in-

- house programs, as compared to only 25 percent of
- offices with 14-24 attorneys, and to 14 percent for
_ offices with fewer than 14 staff atforneys. -

Supplemental information on_the extent of in-
house training, in contract defender offices, was also
obtained from a separate NMS survey of 32 such
offices in larger cities. About 80 percent of these
offices offered .in-house entry-level training. How-

- ever, about one-fourth of the latter agencies provided’

“ such training through structured on-the-job training

TARLE V-10

" Percent of Public Defender Agencies Providing
Formal Entryv-Level Training for Assistant .
Defenders and Length of Training, 1975

- Pescent
t.ength of Training of Agencies
NONME o e e e e 32
One day or less (onenlallo\ only) .__._____._. N
Total. none orpne day orless .. .. . . . 47
Twodaystooneweek. ... ____..____._ ... . 24
Oneortwoweeks. ... - . __.._..___. . 21
More than twoweeks ... .. . 8
' ‘ 100

Total e e

Source: NMS Executive Survey. 1975, Based on 191 responses.

only, whlle about three-fifths of the total provnded

formal training courses for this purpose
The proportion of all newly hired assistant defend-
ers who need—and do not receive—formal entry-

~level training cannot be precisely estimated from the

above data, since the smaller agencies which are less
likely to provide’ such_training "are for that reason

.also more likely to rely upon experienced, part-time

attorneys for their recruitment. Based on the avail-

able evidence it is probable, _however,» that between

one-fourth and one-third of the staff attorneys re-
cruited by.-public defender agerzies in 1974 or 1975
were inexperienced personnel whg, were not. pro-
vided with any formal entry-level training by their
agencies, other than short orientations.

3. In-service training.
fenders to the NMS survey questions on the extent

-of agency support for—and provision of—continuing

legal education to their staff generally paralleled
those of the prosecutors:

® Aboutcthree-fourths (74 percent) of all agencies
provided some assistance for external continu-
ing education for attorneys, relevant to their

~ job, through administrative leave, tuition sup-
port or other means.

o About one-third had a policy requiring that
experienced assistant defenders participate in
some type of job-related continuing education.

e However, only 28 percent of the agencies
actually provided formal in-house training pro-
grams for this purpose. As in the case of entry-
level training, the larger offices, with 25 or more
staff attorneys, were the most likely to have
such programs. ‘

The supplemental survey of contract defender
offices also found that formal in-house training, in
the form ~f periodic seminars or classroom instruc-
ton, was limited to agencies with 25-or more staff
attorneys.

Information on the subjects covered in both entry-
level and in-service programs conducted, in- -house,
by public defender agencies is included in Table V-
1. Certain subjécts, such as constitutional law and
criminal "trial procedure, are included—with about
the same frequency—in both. entry-level and in-
service programs. Entry-level courses, however,

more frequently cover certain basic practical skills
such as case investigation, plea negotiation practices

and preliminary hearing procedures, whereas more
specialized subjects, such as evidence, substantive
law developments and juv:znile law are more fre-
quently included in the ccurses for more experienced
personnel.
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TABLE V-11

Percent of Defender Agencies Including Selected
Training Topics in In-House Training Programs

cited, in that order, as the major constraints on the

existing programs. :

4. Training for chief prosecutors and defeyders.
The |preceding sections haye focused primarily on

I raining Topic Er::y;l;e‘\)/el l:\;‘Sir;i;)e training provided to staff attorneys—assistant prose-
) cutors and defenders—rather than on' the training
Case investigation or prepara- : needs of heads of prosecution and - public defender
TS S C 9% 65 agencies. The professional tasks performed by many
Constitutional law (arrests, chief prosecutors and defenders in small cffices
search and seizufe)..- 7 8 overlap with, and are frequently identical to, those
Plea negotiation practices .c.._. 74 56 of d by the tff tt . -lér o ﬁ;ces
Preliminary hearing procedures 69 56 pertormed Dy the stal attorneys in -larger ollices.
Criminal trial procedure ___.._ 69~ 73" Thus, among all chief prosecutors and defenders
_ Substantive law developmen:s 69 73 responding to.the NMS survey, 69 percent of the -
Evidence _.__._.--.-. SR . 66 78 - prosecutors and 58 percent of the defenders ' identi<,
Jury selection ___.---------- 62 62 fied th: task of preparation, supervision and review! .
Juvenile/Family law -.-.-....c 62 7 : of legal: cases among the three major responsibilities '
Court procedure - .- _.—--- 41 36 - - g .three major responsl 165

which were most important in their position, as¥
compared to much smaller proportions who indicated - .- \

N

Source: NMS Exccutive Survey, 1975. :
The above findings highlight the importance of

@ -

" external CLE programs, particularly for the smaller
agencies. In fact, while ~nly about one-fourth of the
~ agencies provided some in-house training to their
staffs,. nearly one-half of all assistant and -chief

defenders in offices responding to the NMS survey’
(about 1,200 of 2,500 defender attorneys) had re-

ceived some external CLE in 1975.
The major sources of training assistance for these

defendér personnel are shown below: N
: . Percent of
B ’ Agencies
.Progtam Receiving

. Assistance
National College of Criminal Defense Lawyers

and Public Defenders - oo 32%
State Defender Office .- ___.cco-. 21
National Legal Aid and Defenders Association 17

State Bar Association - ot 15 .

Source: NMS Executive Survey. 1975. Percentages not additive. since agencies
may use multiple training sources. (N = 179),

Although the above survey data provide a basis

f3r assessing the quantitative adequacy of eXxisting
defender training programs, and provide some insight
as to areas of course emphasis, no systematic
" assessment of training program quality was possible
as part of this study. Public defenders were, liow-
ever, queried on whether they were satisfied with
their agency's overall training programs—including
those for entry level and more experienced person-
nel. In response to this question, 45 percent of the
_respondents expressed varying degrees of dissatisfac-
tion: 44 percent reported that they were ‘“satisfied”
with their agency's program, only an additional 11
percent reported that they were “very’ or ‘‘highly”
satisfied with the program. Inadequate training budg-
. ets andheavy staff workloads were most frequently
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‘that their managerial or liaison duties were the most

demanding. However, in larger-jurisdictions, the role -

of the chief prosecutor and chief defender becomes

that of a manager, who—in addition to direct partic-_
ipation in, or supervision of, the most important and
difficult legal prosecution and defense cases—must.
also establish office policies. serve as’the official |
spokesman. and representative of his agency with .

* other governmental agencies and the community,

and must conduct all the riormal responsibilities of '
manzgement, including setting priorities, ‘monitoring
case flows, and- fiscal and personnel administration.
Moreover, although prosecutors and defenders may
enter these positions—whether through election or-
appointment—with -varying degrees of: competency
and experience in criminal law practice, they are,
with few exceptions, lacking in professional prepara-
tion for many of their policy and managerial respon-
sibilities. o .

For this reason, chief prosecutors and defenders’
were requested, in the NMS survey, to identify those
specialized fraining subjects, or courses, which they
would recommend as being especially helpful for
future incumbents in their position, as well as to-
sepatately .indicate which of these courses they
themselves had taken. A totai of 16 areas was listed,
ranging from traditional legal subjects, such as con- '
stitutional law and trial advocacy, and more special-’
ized technical subjects, such as forensic pathology,
to non-legal subjects, including general management -
“training, human relations and community relations.
Their responses are summarized in Tables V-12 and .
V-13. : ' '

In res'ponsé to the question concerning recom-
mended specialized training courses for chief prose-

-
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“standable. In the latter agencies, pariiculariy,
_ principal tasks of the prosecutor or detender “are

TABLE V-12

Recommended Specialized Courses and Actual
Courses Taken by Chief Prosecutors, 1 975

-

TABLE V—l3 ’

Recommended Specialized Courses and Actuai h
Courses Takenby Chief Defenders, 1975

LS

Tram_mg . Percem‘l W ),:e;“nl‘ ) D|ﬂg:ence T'uin.il.\g Rec::::::ding Wh:e,zteen;dtd Difre:enn
Topic Course Course "-@ Topic Course . Course “)_ @

. .y 2) (3) ‘ H () 3)
Law of evidence .__._____ 73 39 34 " Lawof evidence ..._.._. ~ 62 . M 18
Prial advocacy ... 71. 42 29 Trial advocacy _____ . 61 46 15.
Constitutional law ______ 67 46 21, Conf¥tutional law ______ 56 47 9’

. Substantive criminal law i Substantive criminal law )

developments ________ = 5§ 39 .16 developments ________ 51 4] 10
Juvenile justice Taw ______ - 37 17 20 General management/
General management/ . administration ________ 49 23 26
“administration _______ - - 37 19 18 Psychiatry and the law- __ = 4l 18 © 23
Jury selection. Z_________ 36 2i 15 Scientific evidence identi- ‘

Scientific evidence identi- fication ——oe- o ___ - 37 29 .8
fication Z______._____. 36 22 14 Jury selection ___.__...- © 36 : 25 11
Plea negotiation practices 30 15 15 Human relations - ... 33 6 27
Crsmmunity relations ____ 29 6 23 _ Plea negotiatici practices = 31 49 12
Forensic pathology ___._. 26 : 14 12 Appellate advocacy___.__ 31 14 17
Psychiatry and the law _. 25 13 12 Forensic pathology _.____ 31 18 13.

. Human relations —__.____ 25 : 5 20 Juvenile justice law ______ 30 .16 14
Appeliate advocacy_.___. 20 7 i3 Community relations ___- 24 4 ©20
Program management o Program management : :

(e.g.; pre-trial diver- (e.g..” pre-trial diver- ;

sion, defender prosecu- . sion. defender prosecu- . :

tion) _...._—-__ e 20 10 10 ton) oo 20 .8 14
. Polygraphuse _.___.___. 13 9 4 Polygraphuse __________ 19 16 3

Source: NMS Exccutive Survey, 1975 (N = 1344,

cutors and defenders. the types o¢f courses most
frequently recommended by both categories were
those related to professional legal subjects: law of
evidence, trial advocacy, constitutional law ‘and sub-
stantive criminal law developments. These were the
only subjects recommended—in that order—by one-
hal

three-fourths of the prosecutors in this survey, and
nearly 60 percent of the defenders, were in' small
agencies—those with fewer than 10 employees—thls
emphasis upon prefessional legal subjects is under-
_the

difectly related to actual handling of cases or to

direct supervision or review of the work of staft

attorneys.

One method for identifying significant gaps in
prosecutor and defender training programs is to
compare the propomons of respondents recommend-
ing particular training subjects with the proportion
who have actually received tralm_ng in these subjects.
These differences are shown in the last columns of
Tables V-12 and V-13. For prosecutors, these differ-
ences were 20 percent higher in. tsle following sub-

or more of both the prosecutors and public
. def: :nders responding to the NMS survey. Since over

Source: NMS Executive Survey. 1975 (N = 252). °

jects: law of Aevid.e'nce. (34 percent), trial advocacy
(22 percent), community relations (23 percent), con-
stitutional law (21 percent), juvenile law (20 percent),

-and human relations (20 percem). Yor defenders, the

-*most needed’’ additional training courses, based on
this ‘criterion were: human rélations (27 percent),
general managementladm'inistration (26 percent), psy-
chiatry and. the law (23 percent) and community
relations (20 percent). Thus, for both prosecutors

-and defenders, these comparisons point to the need

for increased emphasis 6n subjects outside of the
traditional CLE curricula and .which provide needed
perspectives to prosecutors and defenders in their
roles as criminal justice executives. The limited
exposure to such training for prosecutors and d<fend-
ers is illustrated by the fact that only about 5 percent
of the respondents had taken any specialized courses”
in commiunity relations or human relations; and thdt
only about one-fifth had taken a course in manage-
ent subjects.

Chief prosecutors and defenders were, also queried
as to wi. cr they had taken any comprehensive or
**‘omnibus - prosecutor training courses, of the types

- offered by the National Colleges of District Attor-

75

neys or Defenaers, or by state prosecutor or defend-
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- ers tralnlng programs A majonty of the respond-

ents—56 percent of the prosecutors and 61 percent
of the defenders—reported that- they had attended

“.such courses. Based on responses to -this and the

preceding questions, it appears that a large propor-

tion of all incumbent prosecutors and defenders have
" had some specialized post-law school training rele-

vant to their current’ position. However, in view of
the ‘brief duration of most of the available training
courses and of their-primary focus upon professional
legal content, there have heen significant gaps in
adequacy of this training—particularly for the policy
and managerial aspects of their positions.

F. Judicial Training

" The judici;étl role entails tasks and responsibilities
distinctive from those required for general law prac- .

tice. These include such basic duties as presrdlng at
trials and hearings, issuing instructions to juries and

- imposing sentences, as well as non-legal duties, such

as court calendar management. However, unlike

" many other countries, the United States does not

provide any formal preservice education or training
to specrﬁcal.y prepare individuals for serving as

Rt judges. Since most judges are either elected, or are
- appointed by political offcials, selection criteria-vary

wrdely from state to sta:e and by type of court. Even
a law school education is not always.a requirement

for selection in the case of many limited jurisdiction

courts. In view of these limitations, particular em-
phasrs has been placed upon provision of, and
improvement of, judicial tralnlng, as an ‘mportant

element of any comprehenslve program for upgradlng .

the performance-of the court system. Information on

the current need for, and status of, judicial training, -

: presented in this section, was based pnmanly on

NMS field visits to. selected court systems in 10

‘states, supplemented by findings. from recent surveys
conducted by the National Center for State Courts

and the California Center. for Judicial Education and
Research.

1. Entry-level training. Table V-14 summarizes the
extent to which states (mcludrng the District of
Columbia) pcovide entry-level training foi new

~ judges. Desplte the critical need for such training,

only about one- half of the states provided such

training for new Judges in courts of general jurisdic-
“tion and.only about two-fifths, in courts of limited

jurisdiction. Of the 38 states. still employing. lay

these personnel:
While entry training may be available, it is not
necessarily mandatory nor is it always utilized. Only

62~
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- justices of the peace, 26 provrded entry tralnlng for

-~

TABLE V-14

Number of States Providing Entry Training for -
New Judges, by Type of Court, 1975

General’ Limited Lay Justice®
Court Court* of Peace
. (n=51) _ (n=47) {n=138)
Numbe. of states :
with courts ____ 5t 47 38
"Number of states
providing train- : .
ing oo 24 19 26

v

s Excludes states with unified court systems that have
scparale lr.umng for parajudicial personnel.

= lower court and no

b States with lay justice training provided by auorney gensal or a )udlcml.

association arc inclided in this table.
Source: State Court System Admrmslmors and National Center for State Courts
data file.

seven states require entry training for all judges; one

state requires ent:y training only for its general court

judges, and two states require entry training only for .

limitd court Judges Twenty-one -states do not re-

‘quire entry training for any judges, but provide entry’

training with attendance voluntary for trial judges. In
many instances, Judges are “‘expected’ to attend
training, although it is voluntary. '

Several c¢f the states listed as provxdxng entry
tralnlng for trial judges in Table V-14 do not provide
the training themselves, but use one or more LEAA-

funded national judicial training programs, A few -

other states send judges for entry training to ike

National Colleges in.Reno, Nevaua; Denver, Colo-.

rado or Boulder, Colorado.
" In addition to formal tramlng programs, in at least
I3 states an ‘‘advisory,”” or expeuenced judge

volunteers to assist new trial judges. 4 In many of B :
“ these states, the judicial education. office has pre-

pared guides to assist the advisory jucge. 1t is often
suggested that new judges first sit as observers on
th& bench beside the advisor judge, before taking

- cases.

The most successfu of the. “buddy system meth-
ods observed, in the course of NMS field visits,

provides for assignment of a senior. judge-advisor

from a list of highly experienced trial judges who

have indicated a willingness to serve in this capacity.

Immediately upon assignment, these advisory judges

L)

are sent a detailed guide suggesting various steps to ,

be followed in providing orientation and-assistance.

In addition, the new judge is provided with a set of .

materials icluding: bench and desk books, sentenc-

ing guides, descriptions of the state judicial system,
and a list of printed and recorded mater‘i;,l/s

available
to new ladges. Alen distributed are audio cassette
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fapes, which address some very practical ;problems
facing the new judge such as organizing a library.
handling certain.types of offenses, and even sele«.tmg

-a judicial retirement plan.

Other orieantation programs in various jurlsdletlons
are offered during the course of the incumbent’s first
year and concentrate on problems identified by the
new Judgee as well as selected substantive law and
procedural issues. Some judges prefer this type of
orientation program to preservice training because it
offers judges time to gain practical experience prior
to classroom training. The teaching techniques uti-
lized in orientation programs are similar to other
inservice sessions and may .include: lecture, semi-

- nars, workshops, film, and video tape presentations.

The time set aside for orientation training may range
from a long weekend session to a two week course
totalling over 84 hours of instruction. In the latter
case, instructional materials developed by the train-
ing coordinators have filled five volumes consisting
of over 2,500 pages. - ,

A number of states visited that presently offer no
programs indicated they would like to offer them.
For those jurisdictions with current programs. plans
are under way for more sophisticated and faster
delivery, in an effort to provide better trammg as
$00n as possible.

2. In-service judicial educationAs shown in Table
V=15, all but a few states report that they have some

_ on-going state-coprdinated program for continuing

education of their judicial personnel in -1976. In 46
states and the District of Columbia, in- -service train-
ing programs were reported as provided for general
court judges, and in 44 jurisdictions. for limited court
judges. (In two states. there are no limited courts). A

TABLE V-15

Number of States Providing In-Service Judicial
Edueation by Type of Judge: and by Source of
Training, 19762

Category vf Judge -

Source .
of Training CGeneral Limited
Appellate Treel Jurisdiction
Court Court®
Total, all sources _________. k)| 47 4
In-stateonly _.___._______ 11 6 V1
In-state and national . 8 12 27
Nationalonly _.__ .. .. 12 9 B
2 Including the Dlslrlcl of Columbia.
® Two jurisdictions do not have limited Courts nor pars uudlurl offictals with
- ‘rriminal law responsibilities.
Sources: NMS Survey of State Court Admeaistrator Offices. 1976 and National

Center for State Courts data file. 1976.

-
)

smaller number—31 states—reported such programs
for state appellate court judges.

A majority of states offermg judicial- training pro-
grams use a combination of in-state and national
training resources. However, a number of states—
typically those with smaller numbers of judges—
relied solely upon nationa) judicial training programs.
These data were based upon reports submitted to
NMS by state court administrative officials, supple-
mented by data available from the, National Center
for State Courts. However, a review of LEAA block
grants for 1975 inrdicated that three ,of the four states
which did not report a state-wide judicial training

“program had rece-ved 1975 LEAA funding for send-

ing some local trial jidges to national programs.

Thus virtually all states now appear to have some.
provision for continuing educatron of therr judicial
personnel. .

a. State programs. Based on NMS field visits to -
16 states. the state-level trammg programs offered
to sitting judges are very diverse in their structure
and content. In some states. format and subject
matter is modified fromn year to year, whereas other
states have established more standardized training
structures. The types of state. in-servicé training
seem to be organized into four different models, in
the jurisdictions visited, including: an ‘‘adjunct™
program; a weekend training session; a special train-
ing session or institute; and a more comprehensive
**omnibus’’ training course. i '

e The adjunct. program is so identified because it
is usually offered as part of some other judicial
activity, usually the dnnual or semi-ainual
meeting of the judicial conference made up of -
either all or specific classes of judges within a
state. Usually held on a’weekend at a hotel or
conference center, thest: sessions provrde lec-
tures and workshops on preselected topics such

as evidence, recent decisions, rules changes or
sentencing. This training model was considered
of limited value by some respondents because it
is mixed with other business and-social events;
- hence training ‘‘may get lost in the shuffle.”

e The second model is a two or three day
session—traditionally held on weekends—wh::h
is devoted exclusively to training and held ouce
or twice a year. Normilly -the agenda will
include five or six topics of general interest to
‘all judges such as evidence, recen. deveiop-
ments in the law, recent appellate court actions,
sentencing, and one or two special topics such
as taking guilty pleas, or judicial relationships '
with the. press. A number of states now man-
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date that all judges receive some continuing
legal education each year, and this type of
program or model usually provides a way to
méBt such requirements. One alternative ap-
. proach to this model was to offer two programs,
one in the spring and one in the fall, making
attendance at one mandatory, and attendance at
the other optional.
e The third model is the special session; it is
usually directed at a special group of judges and
deals with one special topic for a short period

of time. For example, one state visited has an

annual sentencing institute; only issues related
to this topic will be on the agenda. A program
at one of tliese sessions might include presenta-
tions by members of various post adjudicatory
agencies such as the ‘parole board, community-
based tr€atment programs, and drug and alco-
holic diversion programs. In addition’ to lec-
“tures, workshops are often used as are video
taped mock sentencing proceedings, so Jjudges
may bserve their behavior .and be critiqued.
As with most othet training sessions, key speak-

ers from national organizations or .other court .

systems make presentations on- timely topics.
Another type -of special session is directed at
. special classes of judges and even non-judicial
persorinel. For example, many states have -an-
nual s *ssions for traffic court or juvenile court
judges. State training offices are also providing
programs for court clerks, reporters-and even
_Kailiffs or court officers at special seminars held
“annually.
e The final modei is 2 lornger term training pro-
gram lasting up to two weeks and just beginning
" in a number of larger states, including Califor-
nia, Florida, Indiana, Michigan, Texas and
‘Ohio; These extended’ in-state programs, like
- some of the national judicial training efforts, are
often called judicia! colleges.. Thus, in addition
to oriertation and training programs for new
judges,~the California Center for Judicial Edu-
cation and. Research condicts three institutes
for justice, municipal, superior, and juvenile
court judges and referees.
In addition to sponsurship of these formal sessions
or courses, a number of statc judicial training offices
offer various specialized training services to assist
~ judges. The service most often cited is the provision
of printed and recorded materials, including de sk-
books and beuch books, that allow judges to have
* easy, access to vital information, such as instruction
and advice to defendants who choose 1o plead guilty.

N
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The benct. book can provide a script to insure that
the judge asks all appropriate questions of ‘defendants
and can give guidance for further action according to
the responses received. These books are regularly
updated with the most current rule changes and
procedures for implementing appellate court findings
and decisions. By outlining . step by-step procedures,
the bench book can be of benefit not only to the new ’
judge but also to the more experienced jurist who -
finds that after trying civil rgatters for over six
months, he raust suddenly preside in juvenile hear-
ings. Audio cassettes have also become very popular
among judges as a quick way to receive -essential
information about specific topics. Even video tapes
are presently being utilized by some states to supple-
ment their training programs. :
The final aspect of special services may include
the_ preparation and distribution of printed matenals,
newsletters, and reporter services including the' most
recent decisions of state .and federal trial and appel-.~
late courts. These services may bz the only way for
some judges to keep current on a regular basis.
 b. Netional programs. Despite the recent growth
of state-level training activities, a number of national-
level organizations continue to be the major provi-
ders of systematic training for various categoriés of
_]UdlClal persorinel. These include five LEAA-funded
programs: The National College for State Trial
Judges, the American Academy for Judicial Admin-
istration, the National College for Juyenile Justice,
the Institute for Judicial Administration Appellate
Judge Services, and the Anericen Bar Association
Appellate Judges’ Conference In addition, the Insti-
tute for Court Management ofiers éducational pro-
grams for court administrators and’ juvenile court
personael, both of which may include judges. Some
national training programs are also offered by omer'
national professional organizations, such-as the Na -
tional Conference of Metropolitan Court Judges, the
American Judicature Society and the National Center
for State Courts. Short descriptions of three of these -
progran;s are presented below. '
() The largest of these programs is :hat of the
Nationul College of State Trial Judges. Every
jurisdiction visited by the NMS field survey had sent
judges.to the College; a number of participants had
returned two or three times. The National College,
located in Reno, Nevada, primarily offers two resi-
dential programs: a four-week summer prograrm. for
general jurisdiction judges, and a two week program
for .special court judges. In addition, a variety of

. graduate programs, lasting one or two weeks, is .-

offered for morc experienced Judges who have com-
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pleted the mmdl core program In 1975, the National
College Lon,ductcd 23 resident sessions, 29 judicial
seminars and 6 special programs. which were com-
- pleted by a total of 1,071 judges.”

Courses provided in the resident sesslons included
such subjects as criminal law, evidence, £earch and
seizioire, family 'aw, sentencing, traffic law, probate
law, alcohol and drugs the: judge and the judge and

the jury, and court administration. Extension pro- -

grams on similar topics were offered in 29 locations
to 2,552 participants. About 18 of these courses
included or were directed solzly at judges of limited
iurisdiction courts. '

In the 11 years of its existence, the college has
. graduated 2.638 judges of general jurisdiction courts
(over 50 percent of such judges), and 585 judges of
‘limited court jurisdiction. Its 239 regional seminars
have had 14,208 attendees—judges of both general
and limited jurisdiction courts.

The faculty of the college includes trial Judges v

criminal defense practitioners, prosecutors, leading
-academics, and prctitioners in other fields, such as

corrections or drug treatment. A series of textbooks

has been prepdred on a variety of topics for use in
the -classroom. Titles include works on judicial dis-
- cretion, special problems (trial conduct, ethics, con-
tempt), sentoncing, evidence, recent developments,
“and others. The college is also prepanng procedural
pamphlets on the judicial role in pl°d “bargaining and
at the preliminary hearing. First drafts have been
com;leted and publlcatlon is expected by the end of
1976.

A series of evaluatior, of the National College
conducted by outside evaluators found no major
problem with the content or quality of the program.
. What caveats appeared were related pimarily to
class size. Also noted by the evaluators were the

- unsatisfactory relationships between national” and

o
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sti e training programs. In several -instances.
establishment of a state judicial college has had the
effect of precluding that state’s judiciary from ~ttensd-
ance at national programs.

:2) The American Academy. of Judicial E(Iu( ation

dirccts the vast majority of its national and in- state
programs to judges of limited jur risdr.cion courts,
1974, it sponsored | B national programs attended by
420 judges. Two week orientation programs are
offered to newer judges and "advanced one week
grdduate courses are also provided.

. Unlike the Nationui Coilege. however, the Acud-
emy focuses on the-developinent and progrdmmvng
of in-state training conferences. In 1974. 31 of thesz
conferences were held and attended by almost 2,50

judges. These conferences are always initiated by the

states themselves with the Academy: providing sup-
port in such areas as program development, plan-

ning, faculty selection, and materials. The Academy

assists the states in procr.rmg “funds (pnmdrlly from
LEAA) for financing these sesslons The Academy
also uses video tapes, cassette instructor s/g\udes
and outlines in specific substance and proceduiral
areas as individualized training materials for each
state. Like the National College, the Academy
conducts research for the purpose of updating and

developing new materials as well as publishing its
. own journals and newletters. )

States visited that have taken advaniage of these
cooperatively deveioped training programs have
found them to be beneficial and- well received.
However, the future of the Acadeniy is uncertain for
several reasons. Unlike the National College, the
Academy relies on-the LEAA for most of its

financial support; this support mav not always be '

forthcoming. Some problems have “also developed
between the College and the Academy over possible
conflicts or overlapping in the training of hmlted

_ court judges. Finally, there’ may come a time in the,

near fiture when many jurisdictions possess the in-y

state capability to prc vide the services and training
the Ac wdemy now offers.

(3) ihe LEAA-funded National College of Juve-
nile Justice sponsors four two-week residential pro-
grams for judges and other juvenile justice personnel
each year and joins with other organizaticns in

presenting regional programs, which are often coop-

erative efiorts with state agencies. The curriculum is

~ interdisciplinary, witi: an emphasis upon the behav-

the "

rZ: T

ioral and social sciences. In 1975, the College partic-,
ipated in a number of such programs: Many of these
were, however, for corrections and probatron pef-
sonnel, rather than for the judiciary Only four
training programs wer¢ held in 1975 for judicial

- personnel in conjunction with the state courts. ,
It should be noted that the orgarizational locus of -

juvenile courts varies from statc to state, and that in
many jurisdictions, there are no specialized judges
whos» responsibilities, are limited to juveuile cases.
Sugh case; tnay be handled by a division of a general
- liriited jurisdiction :ourt, by an clement of a
probate or family court or by a separate juvenile
court. Nevertheless, the special status.of juveniles
under the law and the need for close linkages with
proba ion agencies and with a variety of community
resour €s and programs, requires specialized knowl-

edge ard training not adequately provrded either in .

undergrivizate law school programs or iu noa- spec-
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ialized CLE programs'’ for judges or other adjudica-
tive personnel. These are illustrated by a list of
training topics of specialized interest to juvenile
Judges, in.Chart V4.

1
c. Training for lay judges. The use of lay judges in
criminal proceedings occurs under three conditions.

"A lay judge may act as a judicial officer in: prelimi-

nary hearings—and-issuances-of -warrants; criminal
trials including ‘instances of defendants’ waiver of a
right to a judge trained in the law; and senténcing
hearings, through waiver of a right to trial. piea of

_guisty, antd right to law-trained judge. Thy first two

types of proceedings do not require waiver in all
instances and have been-subject to challeng,e as a;

denial of defendants’ due process rights. While this

argument has been accepted in some states, the

United States Supreme Conrt has upheld the consti- -

tutionally of lay judges making decisions in arrest

.warrant proceedings and hoiding bench trials in

criminal cases’ where a trial de novo dppedl is

" possible (North vs. R’l\\(‘” deuded June 27, 1976).1°

'

The use of ‘lay Judges in vrlmlnal proceedings ‘s

authorized in 38 statés, in afl but one of which the

_judges may sentence defendants to.~incarceration

after trial. In 26 states, trial de novo nprocedures only
are available for'appeals, in compliance with North
vs. Russell. 1 five states, lay judges preside at
criminal lnals bul appeal is on the record. rather”
than de nevo. In five other states, b sth ploc.edur 28

. are -used, depen..hng upcn the pdrl'culdr ¢nurt in

which the trial was held.

0y

Mo(s‘t of these lay judge courts have oeneral
misdemeancr jurisdiction and may therefore s¢ ence
defendants for up to one year in _|¢ul In 14 states,
however, they have limited sentencing authority,
ranging from 30 days to 6 months.

In all of these states there are upwards of ll 000
judicial positions for which lay judges are authorized..
In (he absence of legal training, the only manner in
which these judges can be qualified for such posi-
tions is through entry training. In 27 states, entry
training is available for lay”judges, mc.ludmg the one
state whure lay judges have no incarceration sentenc-
ing dult‘omy This includes also the state of West
Virginia, which nas mandated training-for new mag-
istrates, beglnmng in 1977. Excluding West Vlrglma
22 states have mandated training for lay judges, and
four havé voluntasy training for their lay judges. \

It should be noted that not all ‘*mandatory’
programs are equally stringent. For example, in Ne

- York, program attendance is required of the lay
judges for ouly 80 nercent of the classes. The length .
© of the tiaining programs for lay judges also appears

inadequate. In New York, the program lasi- 6

days. and only Ralf of that tirne is directed atxcrimii...)

law, -evid-nce, and related topics. Such qudlitative
limitations are particularly. important because there

comnionly are no educational qualifications for the.

"ay judge position. For ®xample, in Mississippi, ‘the
legislature recently acted to place on the ballot a
constitutional amendment requiring a high school
degree for iay judges; this minimal qualification is
typical of states where iay judges are permitted. In

‘a | - A
Chart V4 -
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South Carolina, where no educational qualifications (2) Substantial .progress has been made in the past
exist. there were tee jusﬁces of the peace who had  decade in develoving. and improving the jnstitutional
less than zx'.éixllﬂ:::gc educatipn in 1975. Only a few  hase for training and education of judicial personnel.’
lay judges 0 that state have gone to college. ‘ due—in large measure—to the availability of LEAA

In about one-third of the states with lay judges, funding, either in the form.of suppoit for national
bénch manuals.are available for their use. The level colleges or programs, or through the use by
“unavailability of fuch manuals in the remainder of stutes of LEAA block grant funds-for state training
the states' with lay judges is a major concern.-Clearly = and continuing lega! education activities. This -is
eftry training is not sufficient for their legal training.  illustrated both by the growth of Yhe natiortal-level
The result of the absence of adequate training or  programs over the decade and by the fact thay most
bengh bogks is that lay judges are reported to  states now have state-coordinated programs for'judi-
depend fften upon the prosecutor (if one is available)  cial training and education.

v for iegdl advice. But such reliance does not comply (3) Nevertheless, progress has been uneven. The
with the requirements that the judicial officer be a  most critical deficiercy appears -to be iry the availabil-
neutral. unbiased decision maker. o < ity of adequate 'enl?‘y-level training fér new judges.

The prevailing practices in th United States may  Based on available information, less Ahan. one-half of
- be contrasted with that in the J:nited Kingdom. The the states systematically provide/ formal training
English lay judges receive preservice training before  programs for new judges prior ¢, or shortly after, .
sitting in court, through sttendance as observers at their assumption of judicial dutieg. In addition, 12 of
court proceedings ard through lectures. discussion.  the 38 state . utilizing lay juilge;x/apparently' have no
and self—lcz«;lni\rfg(books)..New magistrates visit penal forrr" programs for their officials. The use of
~institutions and attend meetings of the’s bench. Two  alternative tiaining procedures, such as advisory
» " booklef¥ «2\ provided: a general manual srid one on  judges, is preferable o not training at all; neverthe-
seriencing. Continuinz education is also stressed  less it has clear limitations.
through ;conferences. meetings, and seminars. But ‘4) The apparent availability of some form of
even with ail this training. lay judges in England also continuing judicial education in nearly ‘all states,
. have clerks with legal training on whom to rely. This  indicated by our summary data, provides a very
suggests that if non-legally trained judges continue to inadequate basis for assessing the adequacy of such
o ‘be authorized here. a combination of more intensive  training, in terms of the proportion of judges actually
traizing and of legal support services is required for attending such programs, the length and types of
these key personnel. ' training provided, and its usefulness. In contrast to
d. Current status of judicial education and training.  the recent establishment in some states of judicial
Although an assessment of the qualitati¥e aspe ‘:/of colleges. with comprehensive resident training pro-
judicial training programs was not pruc\ticuh%sp,grzims and supporting services, many other state-
part of this study. the materials presented ingl 15" leyelprograms are still limited to short two or three-
chapter support the {ollowing conclusions concerning _ dnty training sexsions often in conjunction with other

,the need for. and_adequacy of. e istirg programs. activities. ‘
R ) Our?urvey and occnpational anaiysis findings (5} Since availability of judges for longer training
have confismed the critical geed for formalized  programs is oftén a critical limitation in provisicn of

& programs of training, continuiffg legal education and such training, supporuny services such as bench
related supporting services, .o prepare new entrants beoks. manuals, and evidence guides are an impor-
into judicia' positions for their. critical, and unique  tant adjunct, or complement, to formal training
responsibilities and to assure maintenance and cn-  sessions. A number of states, such as <alifornia,
hancemernt of their professional corapetencies. Nei-  provide models in this respect: however, oniy a few
ther undergraduate law school education. nor the  states have disiributed even a single bench hook to
typical experience acquired‘in the private practice of  their judges. '
law. adequately equip most new jud[gﬁrz for such new (6) Finally, there.is a need for imnroved articula-
duties as presiding at trials, setting bailf sentencing  tion between state and natiousl-level CLE programs
qr supervision ‘of court calendavs. Yet, these and  for iudges—as well ‘as for prosccutors and defend-
related functions—all entailing large elements of  ers—and among the various national programs. Since
discretion—have u critica! Bearing on the functioning  the LEAA plays a major role in funding many of
of the courts. and of the cfimifial jusfice system as a these programs—either directly or through block-
whole. - . \ ~ grants—it should assume the initiative in establishi~g,
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or- encouraging, more effective coordlndtlon among
these programs and institutions,

G Major Recommendations

The re'sponsibiiity for improving the professional
skills of state and local judges, prosecutors and
defenders is a-shared responsibility. To the extent
that deficiencies in education and training programs
for ddjL}dicative personnel exist, improvements will |
require joint actions by employing agencies,, state
‘raining offices and external providers, as well as by
those most directly involved, i.e., the potential
tecipients of such training and education. However,
the LEAA and State Planning Agencies, as major
sources of financial assistance for many of those
programs. can play a pivotal role. The. following.
recommendations are designed to suggest priorities,

* both for LEAA and SPA funding decnsnons, and far

agency-level decisions on provisions of training and
educational assistance to these key personnel:

® In-view of the iikelihood that a significant
proportion of law school graduates will engage
in some crinnnal law practice uring their
career, the typical undergraduafé® law school
program has serious deficiericies, both in terms -
of the limited range of criminal justice course
offerings and in their conterts. In particular; it
provides little or no preparation for tke realities
of the practice nf administrative—as distinct -
from adversarial . tice, as illustrated by _the
widespread use of plea bargaining practices, nor

’

does it systematically prepare the student with -
a knowledge of the needed procedural and'trial -
skills. Seriously neglected, too, are any interdis-

ciplinary courses. which prepare future practi-.
tioners with an, understanding of the relation-

ships between the courts system, other
elements of the criminal justice system and the

broader complex of social institutions which
influence upon the causes and prevention of
criminal activities. The major responsibilit) for
introducing iieeded improvements in.the crimi-

nal justice aspects of the undergraduate law.

school curricula rests with the law schools,

themsclves. LEAA can, however, promote de-
sirable initiatives by providing assistance for
development of model criminal jUSthC curricula
and prototype programs for future criminal
justice nractitioners, by providing selective sup-
port for law school intern programs with crimi-
nal justice agencies, and by strengthening of

3
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law school faculty: capabilities in the criminal
justice field, through support of law schoo!
faculty research and .internship arrangements.

® The most critical training need for all three

categories of personnei—judges, prosecutors
and defenders—is to establish formal entry-level
training programs for agencies and jurisdictions
where no program now exists, and to strengthen
those existing programs which are clearly inad-

- equate, by any acceptable standard. In the case -

of judges, the absence of formal entry-level

"programs for general and limited jurisdiction

courts, in more than one-half of the states, and
in 12 out of 38 states using lay judges, must be -
assessed in con_)unctlon with exnstmg practices

in selection of judges, wh ich—in many states—
provide little assurance that the newly-elected .

or appointed judgé has the spcmallzed trial
experience for adjudicatiori“of criminal cases In
the case of prosecutors and defendus, the

needs for systematic enery-level trafning is most °
evident in the case of the smaller: agendies, * -

which—because of size—are often least .
equnpped to provide either in- -house formal
trainirig “or supervised on- -the-job trammg In
addmon to the need for new state or local
agency trammg programs, where none, now
exist, the fimited duraticn of most existing entry
training ‘courses suggests. that many of thesc
courses are essentially general -orientations ‘o
agency policies and procedures, rather- than -

providing substantive and essentlal tralmng con- °

tent. This is llkely to be the c\’i\e for, courses'of
less than-one week in duration, which_ ac-
counted for more than ban of all prosecutor and
defender agcncy programs in 1975. N

Continuing legal education or in- -service- pro-.+
grams appear to be more genc:ially available,
through- a combination-of national, state and
local sources. However, the "available informa-
tion suggests some 0bv10us qualitative defici-

ences. Juvenile law issues are often ncglected v

At'the same time, there is-a need for increased

_emphasis on inter-disciplinary subjects, such as

commuaity resources and community relations,
and on management training, for those incun-
bents with significant management responslbx'

ties. Establishment of regional centers for man-
agement training in all <riminal justice fields—
as proposed elsewhere in this, report—would
provide a desirable supplem_ent to existing re-
sources. ' '

.
»



® In addition to the above recommended lmprove-

ments in coverage of formal training programs.
aga priority should be assigned to well-coordi-
patrr o -rograms for development and dissemi-
nation of bench books. manual. and similar self-
instructional materials for judges—as well
similar materials for prosecutors and defenders.
Our survey findings indicate that unavailability
of personnel to attend training, because of
workload pressures, is often as serious a con-
straint upon existing programs as lack of train-
ing funds. Extensive development and dissemi-
nation of self-instructional materials may prove
to be the most cost-effective means of providing
additional training under these conditions partic-
ularly in smaller jurisdictions and agencies.
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CHAPTER VL.

Introduction

Virtuaily all recent dppraisa]s of the Nation's court
systei.. have highlighted the need for modernization
of court administration, and have recommended the
appointment of professional court administrators, to
assist judicial officlals for this purpose. The National

Advisory Commission on Criminal Justice StandarUs
and Goals specifically recommended that an office of
State court administrator be established in each
stite; that each ‘trial court with five or more judges
(or fewer, if warranted by caseloads) should have a
full-time trial court administrator; and that regional
administrative groupings of smaller trial courts be
established, and also provided with the service of a
full-tirae court administrator. Under the policy direc-
tion of top judicial officers, these administrators were
to have broad responsibilities for a wide range of
administrative and management functions, including
opefational responsibilities such as calendar or jrror
managzmeant, as well as provision of various adnun-
istrative services. '

For this reason, court administrators were selected
as one of the key judicial process occupations to be
studied by the National Manpower Survey. Informa-
tion on current employment of court administrators,
on their duties and qualifications: and on the training
needed—or received—by these personnel was ob-
tained from a nationwide questionnaire survey (¥
state and local court administrators. Unlike other
Lateg,ones of « iminal justice officials surveyed by
the NMS, no comprehensive nationwide directory of
court administrators, or of courts with court admin-

_Jjistrators. was available for purposes of this survey.

As a preliminary- step, state offices responsible for
court administration in cach state were contacted by
NMS and were requested to identify all court admin-
istrators in their jurisdictions, including those at the
siate or appellate court levels, attached to local trial
or limited jurisdiction courts, or to groupings of such
courts. For this purpose. "‘court administrators’™
“were defined as ‘'non-elected professional adminis-
trators concernes! with caseflow through the court
system, personnel management. planning and re-
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search, budget’ drafting and all other administrative
and managerial business of the court or court sys-
tem."”

state and local court administrators was identified.
Detailed questionnaires were addressed to these

administrators, and completed by 334, or 73.4 per-.

cent. Information from this survey has,been supple-
mented by a small number of field interviews with
court administrators and by collateral information
from other recent studies of this profession.

The following sectious review the role and func-
tions of court administrators, provide a profile of
existing incumbents in terms of training and experi-
ence, and assess training and education needs for
current and future incumbents of these positions.

AN

B. The Court Administrator Role

Although the need for more efficient administra-
tion of the courts has long been recognized.? this
function had typically been performed—and contin-

‘ues to be performed in many courts—as an added

responsibility of a judge of the court, in conjunction
with an elected clerk of the court and with supporting
clerical or secretarial staff. The specialized position
of professional court administrator is of quite recent
origin. The first state court administrator position
was established in New Jersey, by statute. in 1948. 3
Rapid growth in the number of court administrator
positions-ensued in the 1960's and early 1970's, as a
result of increased emphasis on the need for im-
provements in court organization and management.
As showr: in Table VI-1, of 326 state and local court
administratoi: responding to: the NMS survey in
early 1976. two-thirds reported: that their positions
had been established since 1970, and only 18 percent
indicated that lhese positions were more lhan ten
years old-.

Court administrator posmons now exist to varying
degrees at all levels of the courts system. At the
state leve!l. there has been at least partial establish-
ment of a.state court administrator’s office, under
the authority of the highest state court. in 47 states.

.

El

Based on this initidl survey, a total of about 455 ;
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TABLE VI-1

Year of Establishment of Court Administraror

ositions
Year Perermt
Established Dyt -n
1974275 ... [ R 233
1970-73 o e 423
1966-69 - .- - 16.6
Before 1966 ... oo 178
TOtal oo e 100.0

Source: NMS Court Administrator Survey. 1976 Based on 326 responscs.
>

(In at least eight of“these, however, the state court
administrator has limited duties only.) An additional
20 court administrator offices assist statewide trial
systems or appellate courts. The large majority of
court administrators, however, are attached to lower
level courts—primarily trial courts of general jurisdic-
tion courts. Of the 334 court administrators respond-

ing to the NMS survey, 76 percent were responsible

for administration of trial courts of general jurisdic-
sion. of whom more than half also had responsibifi-
ties for limited or special jurisdiction courts. About
15 percent were attached only to limited or special
jurisdiction courts and 9 percent were not responsible
for either type of trial court.

The roles und functions of court administrators
vary significantly depending upon the types of courts
which they serve and the organizational structure of
the state court system. Where there is a statewide
rulemaking power (embodied in the highest appellate
court or judicial council) over the trial Courts, the
state court adrjinistrator will have more extensive
managerial duties than where trial courts are inde-
pendent. Generally, cc.inty rather than state funding

~of the trial courts suggests {ocal independence.

except in those states where a judicial council exists
with specific statutory rulemaking authority (e.g..
California). Where the trial courts are nominally
independent of any other body. the state court
administrator’s job requires a high level of diplomacy
in working out a service relationship wgh the trial
courts. Conversely, the trial court administrator may
have potential conflict of interest problems when that
official is appointed or nominated by the state court
administrator ¢f the state high court rather than by
the local trial court. ,

At the state level, there are two general types of
court administrator offices. The most common is a
court administrator office responsible for the entire
state couri systen In some states, the state offices

85

may be responsible to the state supreme court, either
for the administrative needs of the entire state court
system or for some part of that system, i.e., that
court or the general or limited trial courts. In some
states. both types of state administration offices
exist. a state system office and one in which the
highest court will have a separate office of the clerk.
who acts as the administrator for that court.

The second type of state administraior office is the
specialized court administraior, who is responsible
for providing services to a state ourt other than the
highest court of the state, either a statewde tral
court or an intermediate court of appeals, and who is
responsible either to the judges of that court or the
state court system office. Where different levels of
courts are organized statewide but remain independ-
ent of each other, multiple state court administrators
to serve each court are required.

. The scope of responsibility of state court adminis-
trator offices is suggested in part, by the relative size
of their professional staffs. Among the 42 state court
administrator offices covered by the NMS survey,
the number of professional staff members ranged
from none in three states to 52 in Michigan. The
overall average was 12.6 professional staff members
per office.

The range of staff size was found to be even
greater in the case of the trial court administrators
responding to the NMS. Of 270 trial court adminis-
trators. over one half (146) reported having no
professional stdff assistants, even though at least
one-third served more than one court. On the other
hand. an additional 124 trial court administrator
offices reported a total of 1,002 professional staff
members. Of this total. one large metropolitan city
reported 374 professionals, while no other office <
reported as many as 50 staff members. The average
number of professional staff members, excluding this
one city office, was about five per office, for those
offices reporting at least one such employee, other
than the court administrator. -

In order to identify the tasks performed by court
administrators, generally, two approaches were used.
The first consisted of development of a relatively
detailed occupational task checklist, based upon
interviews with a small number of court administra-
tors (Chart VI-1). Since this was based upon only
eight interviews, this list may be considered as
indicative of the types of tasks which some court .
administrators perform, but provides no basis for
geﬁkralizing as to their.importance or frequency.

The second approach was based on responses of
court administrators to an NMS survey question
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7/ Develops

Chart VI-1

Occupational Task Checklist for Court Administrators

1. Analyzes the conrt system’s fiscal needs in order to
prepare. present. and justity the judicial system budget

2. Tesfifies as a representative of the judicial system at budget
heuvings.

3. Supervises and monitors the fiscal administration of the
ju,(‘liciuj system.

4. (‘L\mpilcs.und collects informaion about judicial system
operations to evaluate  ad plan for effective maniagement
gf the court system.

5. ,&nlicils sources for addbtional funds to supplement cegulur
i:pprupr'iuli(_).ns.

e - .
6. jEvaluates the performance. practices. and procedures of -

the judicial system.
-t madifies plans and procedures of judicial
[ system to accommodate new developments or observe
deficiencies.
. Dexsigns and supervises special projects or feasibility stud-
ies for the judicial system, '
9. Supervises the day-to-day operations of the judicial system.
0. Supervises nor-judicial personnel system tor the court
system.

Source’ NMS final report. Volume VUL p 706
«

11. Coordinates court reporter, special project and support
services for judicial system.

12. Manages petty and grand jury systems for the court.

13. Coordinates space management and planning.

14. Manages the court’s caseflow and case inventory control.

15. Coordinates the collection of information about the judicial
system and court operations in order to prepare reports and
dis<ertinate information for the court internal staff, special |
groups such as the bar. and the public as necessury.

16. Prepares reports and/or testimony on impending legislation
or proposed rule changes believed to have impuact on the
court sysrem.

17. Communicates with internal staff con:munity and external
groups. media representatives, educational and political
organizaliops, bar associatious. and others.

18. Prepares professional articles - - © ;peeches.

19. Responds to questions and pi slems identified or com-
“plaints filed by court personnel, persons having business
with the court. and citizens. - -

20. Meets with judges. judicial councils, bar associations, etc.,
on u regularly scheduled busis or as requested to give and
receive information and guidance.

concerning the major functicns for which they were

responsible. These responses indi{culed considerable
variation between responsibilities of the state and the
tria; court administraiors—and.” among the latter
groap. between those ‘who had professional assist-
ants and those who did not (Table VI1-2). Virtually
all state court administrators included statistical man-
agement. fiscal management and’ evaivation and
planning amory their major functions. About 8
out of 10 al -+ reported responsibility for personne’
management and for space and equipment manage:
ment. Relativeiy smali proportions. at the state level.
had responsibility for such operational functions as

-court calendar management. court services manage-

ment i€.g.. pobation services) or for jury manage-
ment. The latter duties are normally performed by
the trial courts. whereas the state court system
administrator is primarily concerned with oversight,
coordination. planning and research as well as the
provision of general assistance to the .courts. Other
statewide administrative functions may include judi-

" .cial education scrvices. legislative drafting or testi-
‘mony. . and responsibility for the state defender

systen,

72

Also of interest were the problems reported by the
state court system administratoss. either in their lack
of authority or in ..¢ exercise of the authority
granted to them. Eleven indicated that they had
problems in geiting the judiciary to delegate authority
or t¢ a:cept the exercise of authority by the court
administrators. In six states. the administrators indi-
cated that court unification would assist them, be-
cause it would increase control over local ciccted
trial court clerks and other nonjudicial personnel. or
because fiscal resources would increase with unifica-
tion. Among additional needs cited were greater
authority over judicial . assignments, cver hirwg of
office staff. and supcrvision of the law library.

The data on functions performed by trial cou
administrators indicate « higher frequency of respon-
sibilities for operationai functions suck as calendar
management and jury management. but lower fre-
quencies for such functions as fiscal management or
evaluation and planning. Trial court administrators
without professional staff are much less likely to
have certain management functions than those with
staff assistants. The most frequent responsibilities of
those ‘without staff ar for calendar management «nd

85 -
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" TABLE VI-=2

Responsibilities of Court Administrators, by Level
and Tvpe of Office Court Served and by Presence
of Professional Staff

{Percent performing selected functions)

sl Couaits

. than management of court services,

State

Function Total® Court T T T

System Wwith Without
Sttt Staff
Statistical management ... 89 100 90 81
Fiscal management ... 76 98 84 54
Evuluation and planning 69 95 72 59
Criminal munagement . . 72 80 88 60

Space and cquipment man-

agement .. . .. . 75 77 LR 60
Calendar manageiaent .. . 78 kA 86 82
Court'services management 40 25 S1 36
Jury management S2 11 70 51
Number of reperts kX >4 4 124 9%

» Alo includes admiantrators for statewide trigd and appelliste courts and for
limited or special junsdicion ourty
\nun.c NMS Court Admamistraton Survey, l‘)7h

statistics. whereas more than 80 percent of trial cowrt

administrators with staff also report fiscal. personnel
and space management. among their key functions.
On a composite basis. 42 percent of all trial court
administrators with staff performed all of the item-
ized management and administrative functions. other
compared to
only 19 percent of those withoui professional . staff
assistants. ,

The above responses thus suggest that the manage-
ment scope of mary incumbent trial court adminis-
trators is much more limited than that normally
implied in the role of a professional court administra-
tor. Further insight on this point was obtained from
the, following assessment based on NMS field visits
to 15 trial courts. 13 of which were served by
personnel bearing the titles of court administrator or
courts coordinator: ‘

“of these 13 individuals. six were perform- .
ing a wide range of duties related to court
administraiion_and management. while tt 2
" remaining seven performed duties morc
typicaliy limited to the functions of o court
clerk and may simply have had their job
titles changed during the pasi few-years. All

. ‘admiinistrators were appointed public offi-

cials. and while some are given job security
or protection by local civil service rules and
“regulations. for the most part they serve at
the pleasure of the chief judge or judges en
banc or judicial- council. The, requirements
for the jOb may vary a great deal from

.

jurisdiction to jurisdiction, and selection
criteria are established accordingly. In some
cities, the qualifications for court adminis-
trator are established by law. In other cities’
where federal or local funds have been
provided for funding of administrative posi-
tions. job descriptions in contract proposals
and grant awards may serve as the job
requirement criteria. Appiicants for these
positions are usually nationally recruited
through relevant publications, associations
and professional jecurnals. Where the duties
of the job are mostly clerk-related func-
tions. recruitment is normally limited to
current court or municipal personnel pools.

Even requirements for the more *‘profes-
sional”* court administrator position may be
distinguished by law-related and non-law-
related criteria. For example. in one juris-
diction viewed, the job description of court
administrator called for an individual with a
law degree who could draft court rules and
legal forms for the trial court. The judges in
this city wanted a Iawyer who was well
versed in state wnd local faw and procedure.

In- another jurisdiction visited. the court
administlawr position required professional
manager's skills. Legal skills were not im-
portant herc. and while not state¢ i ~vrit-
ing, tlie judicial council had let it be known
that they did not want a lawyer.”

As suggested by the above description, the title of
court administrator is currently used to describe
positions which vary considerably in responsibility
and scope, ranging from those requiring broad man-
agement and legal skills, to others with closely
circumscribed administrative and clerical dities.
These differences in job functions are reflected in the
selection s:andards for court administrators ‘and in
the diverse educational backgrounds, and work ex-
perience. of current incumbents, as described in the
following section.

C. Profile of Court Administrators

1. Edacationial background. The educational at-
tainment of incumbents« ~ court adinistrators . pro-
vides 2 useful indicator of both the tature of their
positions and of the extent to which these incum-
bents have the basic educational background for
assuming the full range of responsibilities associated
with that of the professional court administrator. As .
shown in Table VI-3. respondents to the NMS court

‘administrator survey have a very diverse -range of

educational backgrounds.-At one extreme, 12 percent:
of the respondents reported on'y a high schcol level
of educational atiainment and an additional 24 per- -

—_—
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, TABLE VI-3

Ed:scational Attainment of Court Administrators by
Level and Tvpe of Court Served and by Presence of
Professional Staff

(Percent distribution by specified level of educational

attainment)
Irial Courts
Educauonal . Stue -
Altainment Total® Court Wwith Without
System
Staff Stafl
Nocollege __.__ .. _ 12 — 5 »
Some college ____ . 24 -~ 20 30
, College degree .. __ 23 N 29 . 18
Master's degree ...~ 12 14 14 14
Law degree. .. . : 29 81 31 17
Total _____.__.___ 106 100 109 100
Nuniber of reports 331 X! 120 99
* Ao includes wdmmistsators for \[Algwldk lrml and appelate courts, and for

hrnited or special Jurisdiciion courts
Source: NMS Survey of Court Adminnstrators, 1976,

cent had some college. but less than a four-year
college degree. At the other extreme, 29 percent
were law school graduates and an additional 12
percent had a master’s degree or higher. Less than

two-thirds (64 percent) were four-year college gradu-

ates—thie minimum educational level currently re-
quired for entry into most professional-type posi-
tions.

The educauonal level of incumbent court adminis-
trators was found to vary significantly by type of
court, and by the extent to which the court adminis-
trator (at the tidal court level) had professional staff
assistants. Among the 43 administrators of state

.court systems. 81 pertent had law degrees and all

had at least bachelors’ degrees. In contrast, among
administrators of triul courts, the percentag: of those
with law degrees was 31 percent, for those with
professional staff. and 17 percent. for those without
professional sta¥. Three-fourths of those with staff
hid at leest a four-year college degree. but less than
one half (48 percent) of those without professional
staff were college graduates.

The above data. in conjunction with the previous
description of functions- performed by trial court
administrators, thus tends to confirm that a sn;:,nl 1-
cant proporticn of current incumbents in “court
adininistrator’”  positions—prebably about one-third

-of the total—have relatively routine clerical and
administrative duties, and have limited responsibili- .. -

ties for the broader management, policy and e-alua-
tion roles, associated with the professional court
administrator function. ’

74

2. Experience. In view of the recency of most
court admir:istrator positions, a large majority of all
incumbent court administrators were found to have
been in their current positions for only a few years.
About one-fourth of all respondents had been in their
present positions for less than two years and over 70
percent had less than five years of service in their
current positions (Table V1-4). Only about 8 percent
reported more than ten years of experience in their
current court administrator positions.

A substantial proportion of court administrators
had however held prior positions in the field of court
administration. Thus, whereas the mean length of
service of court administrator’s in their current
position was less than four years, their total experi-
ence in the field of ccurt waministration averaged
eight years, and nearly 30 percent reported ten or
more years of total experience in this field.

3. Prior positions. A distribution of the most
recent prior positions held by court administrators ia
Table VI-S, illustrates the diverse career paths
followed in entry into this occupation.. Almost one-
half (48 percent) of all incumbent court administra-

_tors had held prior court positions, mainly as admin-

istrators or clerks—Deputy- Clerks—of couris. In-
cluded in this category too, were a small number of
former judges, mainly serving as state-level court
‘administrators. An additional 24 percent of court
administrators had held other managenal or admin-
istrative positions in non-court agencies or functions,
while 14 percent had previously been employed as
attorneys or law clerks. The remaining 14 percent
-had last been employed in a number of other non-
court-related posmom

These variations in prlor work experience are

clos¢ + related to the differences in court administra-
tion functions in different types of- courts. Thus,

TABLE VI4

Length of Experience of Court Administrators, 1976

(Percent distribution)

In Precent Court In 4ny Court”

Yeurs ’ Administraiion Adminivtration
Postien Pasition
Less than 2 yea.s o oo 25.3 10.2
24 yeurs oo oeeooao 45.5 32.2.
S=9years . .o-ooo.-- 20.7 28.2
10-14 years . _.______... 5. 1.1
15 years and over ... " 5.7 . 18.3
= Total :cceaaas 100.0 100.0

(13.9 Yoy

Mean years .. (8.0 Years)

Source: NMS C.urt Administrators Survey, 1976, Jiscd on 332 responses.
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TABLE VI-=5

Distribution of Court Administraiors by Last
Previous Position Held

Last Previous Position Percent

Court Positions:

Court administrator . -~ 5%
Peputy or assistant court administrator ________ 14
Clerk of court: deputy clerk of court . __.______ 2
Judge. magistrate or other judicial pesition ____ 5
Other court-posifions, €.g.. court - porter.
bailiff. - 2
Total, court positions._..__..._._...____ -t 48
Other Positions: -
AUDIMEY _ . ccccccioe cmmemeeemmeo o 11
Law clerK - o i 3
Mandgement/admmlstram e—
Government . _ - .o ioeeemoe LS
Other . o e H
Allother ... e T4
Total, other positions . _______ . _._..-._.. 52
Total .. e 100

Source: NMS Court Admimstrators Survey. 1976, Based on 322 responses.

based on field visit reports. the trial court administra-
tor whose functiops were more clerically-oriented

were likely to have been employees of the judicial.

system or of the local government for some time.
Prior employment, usually in the clerk’s office. had
provided the practical experience and que'jfications
for. the court administrator position. ruth.er than

specialized education or training. The - professional.

management-oriented court administrators, on the
other hand. were likely to be younger and better-
educated. with diverse, backgrounds in law and
business administration. as well as in other profes-
sional court administrators positions. Such individu-
als were likely t0 be more mobile. and with con3id-
erable interest in couri management as a career field.
as well as in other areas of public administration.*

D. Professional Education and
Training for Court Administrators

1. Extent of specialized programs. As illustrated
by the diverse educational and work experience
backgronnds of current court administrators. the
field of -:ourt administration has not yet established

‘commonly-recognized standards for qualification for

these positions. This is due. in part. to the fact that
specialized courses or programs for court administra-
tion are of quite recent origin. Prior to the 1950's,

“only.a few law sthools and. political science pregrams
'lnCIUd\.d course compenents relatmg to Judlcml,

administration. The first institutional program in the
field was that of the Institute for Judicial Administra-
tion, at the= New York University School of Law,
initiated in 1952. Three additional law schools, at the
University of Southern California, the Unjversity of
Denver and the State University of New York at
Buffalo also pioneered in providing courses in judi-
cial administration.

Most of these earlier programs, as well as those
initiated by the Federal Judicial Center, were di-
rected at lawyers or Jjudges. The first major program
designed spec1f cally for training of court administra-
tors was that of the Institute for Court Management, -
established in 1970 as a six-month certificate program
on the campus of the University of Denver Law
School. This program. supported by LEAA funds.
graduated nearly 250 ce-tificate holders in its first six
years of operation and has provided a model judicial
administration program for other educational institu-
tions in this field.

The recent growth of interest in educatlon for
court administration is indicated by the fact that, by
1976. a total of 48 educational institutions offered
courses or programs in judicial administration, in- -
cluding. undergraduate law schools, other colleges
and universities and specialized institutes. Of these
only 15 offer degrees or certificates in the field of

- court administration, wher=as other institutions offer -
courses without specialized degrees in this ﬁe}d 8

LEAA funding provides a limited amount of
institutional support for these programs, including an
annual grant of $225,000 to I.C.M. and smaller
amounts to certain other national programs. An
analysis of state block grant allocations in fiscal year
1975 indicates that an additional $180,000 was allo-
cated. for travel expenses and related tosts, for
attendance of court administrator staff at these
national.programs.

2. Recommended education and training pro-
wrams. Court administrators responding to the '\IMQ '
survey were requested to identify both ¢he generzi
academic fields and the more specialized trainirg
subjects considered most useful for court administra-
tion. The academic ‘fields prefeired by the largest
number of respondents. among all categories of court
administrators were management, law and public
administration. in that order (Table VI-6). All of
these fields were included among the top three
choices by about one half or more of all’ respondents.
In contrast. criminal justice specialization—or more
téchnical specialization in computer scienc~s-or ac-
counting—were recommended b much Sﬂ"dJCl‘ pro- -

_portions of admlnmrators

§9 . s
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Academic field preferences of court administrators
tended to be correlated with the functional needs of
their own offices or positions, as well as with their
own educational backgrounds. Thus, among state
court administrators—of whom about 8G percent

'_were lawyers—an undergraduate law degree ranked
first in preference, by a wide margin. followed by

public administration and management subjects.
Among trial court administrators. whose duties in-

~clude much greater emphasis upon administrative

and operational tasks, the management field was
most frequently recommended, followed by law,
public administration and business administration.
Criminal justice specialization was considerably more

_ popular among the trial court administrators then

among the state court administrators, but neverthe-
less was recommended by only about one third of all
trial court administrators. -

Similar differences in emphasis, in terms of train-
ing course content, were indicated by the responses
of diiferent categories of court administrators (Table
V1-7). Cofirses on court information systems ranked
first in preference among state court administrators,
foilowed by courses on methods of progran: planning
and evaluation. Trial court ddmlmslralors gave first
priority to courses in case flow management, fol-
lowed by courses in court information systems, but
- gave less emphasis tc program planning ‘evaluation
courses—reﬂeumg the lesser frequency of broad
management responsibilities among trial court admin-
istrators. '

TABLE VI-6

Recommendatipns of Court Adniinistrators on
Tredining Courses Especially Usefid for Court
: Administrators

(Percent recommending)

Trial Court

State h -
With

Subject Total . F‘oun Profe. \:::l:::"
System .
sional onal -~
Staff Staff
CaselJow management __.. 85 66 " 8S 98
Court information systems ’

. and record keeping._._.. 82 9t 77 RS
Personnel administraticn .. 70 e 71 65
Budget and fiscal manage- .

ment ... loee..... 69 66 68 53
Program planning and eval- .

gation ... 67 A 65 70
Computer applicatigns ___. 62 68 65 56

a

Source: NMS Connt "dmipiﬂrulur_survcy_ 1976.
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TABLE VI-7
Recommendations of Court Administrators on
Preferred Academic Fields of Specialization for

Coart Administrators Position

Percent Speifying Given Field
Among Top Three Chuices

Trial Courts
bield cate
Total Court With No
Sysiem Pr'o!cv Pr.o!cx-
+  sional sional
Staff Staff
Management ____ 61! - 56 57 66
law ________ ... s 53 9% ) 47
Public admin®stra-
ton ____.__... 49 63 44 48
Business adminis-
tration __..____ 42 34 47 35
Criminal justice __ 25 14 25 36
Computer science 10 10 11
Accounting __.___ 10 1, 10 10
None: .___.____._ 3 —— 3 4

Source: NMS Count Adrﬁini\lragurs Survey. 1976,

3. Speciulized training received by court adminis-
trators. Court administrators were also queried on
the extent of their own specialized training in t
field of court administration. Only about one fourth ~
(26 percent) had compléted a special program of
study in judicial administration before entering their
current position. Of the latter, nearly one-half had
attended the Institute for Court Management;-while -
others had attended a number of other, university
programs or those of other national colleges, such as
the National College of the State Judiciary. In view
of the fact that significant ‘numbers of incumbent
court administrators had had prior experience in
court administration, in such roles as deputy court
administrator or clerks of court, it is‘likely that very
few had in fact completed these programs prior to/™
entering this field. Thus, educational credentials, in
the form of completion of specialized programs in
judicial administration, have not yet apparently been

“reéquired as a condition of qualification for the large
.majority of court administration positions.

in contrast, a large proportion of court administra-
tors have participated in specialized training or
educational programs since entering the field of court
administration. A total of 261 court administraiors,
or 79 percent of all respondents, reported. that they -
had attended - workshops or ‘other special training
sessions subsequent to enter” g court administration
work. As shown below, the major sources of this.-
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tratning were the Institute of Court Management and
the training pograms sponsored by state agencies
sitch as the Ytate Court Administrator’s or the State
Judicial Conference. Other major providers of such
training wcre the National Association of Tnal Court
Administrators and university-related centers for
continuing education.

LEAA f: .ig. including block granfs. was the
most lmpu. source of finaacial assistance for
attendance at these programs. Over three-fourths (77
percent) of the administrators who had received in-
service training, reported this had been financed by
LEAA funds at least in part. Nearly one-half also
had Teceived financial assistance from their own
agency for such training. A relatively small propor-
tion (16 percent) reported that they had financed
their own attendance. It is likely. moreover. that
these responses understate. to some extent. the
relative contribution of LEAA to support of court
administration training since they do not take into
account indirect LLEAA financial support through
institutional grants or through fundmg, assistance to

- corrt administration offices.

E. Fmdmgs and Recommendations

The dquUdLy of current staffing of court adminis-

_ trator positions, and of the training and education of
incumbents, can only be assessed in the context of

their roles and responsibilities. From our summary

‘of positions performed by court adininistrators. it is

TABLE VI-8

Percent of Court Administrators Attending Training
= Programs. by Source
Percent of Pu_“m of
Sauee Total Court Court
Adeministy to1s Adminntrators
. with Ttaming®
Institute for Court Management . _ . 43 AN
State Court Administrator’s Office RK! 42
State Judicial Conference . R 28
- National Association of Trial Court
Administrators o 22 28
University-related Ccmcr\ for (un
tinuing Education __ . . 19 25
[dational Coilege of the Sldu. Judl
ciary 1. e L 7 g
lnsmulc for Judicial Adn inistration ) s
Othcr\ el il 16 20
Numhu of rcport\ _______________ (330 . (261)

- Pcrs:nmge\ L'J not add (o 100 singe respondents may have ttended more than

. or= program.

Source: NMS Court Admmmr wtors Sugvey. 1976

evident that at least two—and probably more—dis-
tinct categories of positions are included within the
scope of the ““court administrator™ position. The first
category. lypifed by many state <court systems
administrators and by some administrators of large
trial courts or groups of courts, exercises a broad
runge of managerial responsibilities. under the gen-
eral policy supervisionr: of the chief judicial officer-of
the court or court sy.tem. These can include such
functions as planning, organizing, staffing, directing.

controlling and coordinating the court and its non-
judicial personnel. The second category of adminis-
trators has more festricted responsibilities for -such
functions as calendaring, record keeping and statisti-
cal reporting, as well as for staff functions, including
supervision of non-judicial personnel, accounting,

space and equipment or data processing. The key
distinction between the two positions is the degree
of control over resources and personnel, and the
ability to initiate or implement major changes. )

The lack of sufficient delegated authority for a
broader managerial role has been identified as one of
the important limitations of the citrrent court admin-
istrator position in many courts. When court admin-
istrators were queried by NMS as to whether there
were any specific areas in which insufficient author-
ity was delegated to effectively administerithe courts
under their s’uperwsnon 30 percent of all regpondents
reported that’ this was a problem for }l‘lem and
identified a range of difficulties, generally/associated
with lack of clearly defined authority over certain
categories of non-judicial personnel or functions.

The educational qualifications for the court admin-
istrator position, and the amount and type of in-.
service training required, will clearly vary, depending
upon the scope of his authority and responsibvilities.
Although these responsibiiities will aiways be
broader for the state court system administratars
than those at the tral court level, there appears to
be wide variation among the latter category, as
illustrated by the results of our surveys and field
visits. Those courts which have assigned a limited
rule to their court administrators may havs done so
for a variety of réason including reluctance of the .

- judiciary to relinquish some of their own authority

and control over court management. In part, how-
ever, it may be dssumed that lack of- professnon
qualifications of personne! dppomler’ to court admin- .
istrator posmons has been a contnbuung factor. -To
this extent, a strengthening of exrslmg training and

: eduuauon programs—as well ‘as of court administra-

tor selection criteria—can contribute to enhz{lcemenl
of lh; court mdnagemenl,funcuon

e

77 .
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Based on the premise that the desirable goal is to
“professionalize™ the court administration function.
by providing current and {u :re administrators wi 1
a broad range of manageiial, as well as technical or

_administiaive skills, the following priorities for train-

ing and academic assistance are suggested.

1. Pre-service court admini trator programs. Our
survey findings have indicated that current court
administrators have very diverse educationa) and
work exp.:rienc. backzrounds and have cqually var-
ied preferences concerning the most desirable aca-
demic preparation for future entracts inco this occu-
pation. The major prelerences are, however, for
either a law schoo! degrec or for u tnajor in public
administration. In either case, existing undergraduate
pragrams provide little scope for specialization in the
field of judicial administration. Incumbents in court
administration positions have mainly acquired their
specialized knowledge and skills through on-the-job
experience and in-service training programs. On-the-
job training, however, is clearly insufficient if the
objective of training is .o promote implement stion of
new policies and procedures, rather than to perpetu-
ate existing practice. Reliance upon in-service train-
ing. alone, implies a substantial loss of time between

-assumption of responsibilities and acquisition of
needed knowledge and skills. Morecver, workioad

constraints often limit availability of key personnel
for courses lasting more than a few days, particularly
in- small agencies.

These ronsiderations point to the need for support

‘of graduate level residential judicial administration
-programs for personnel planning to enter court

administration careers as well as for those employed
in more junior-level court positions. In view of the
diversified undergraduate background of prospective
entrants :~to such programs, course offerings and
curricula should be adapted to individual needs.
Thus, lawyers Will probably require greater emphasis
upon basic management courses. whereas public
administration majors will requnre more intensive
study in such subjects as court jurisdiction or admin-

_istrative law.

2. in-service court administrator traiing. The
rad:itional objectives of in-service training programs
are to enable pructitioners to maintain professional
competence g their field bv keeping them informed
of new: mekﬁds And approaches, as well as to
rernedy any Ueficiences in their basic skills. Th;

latter objeuwe‘ as understandably, been given-
greater emphasis, in view of J‘he limited academic

preparation of ‘most mcumbenls in the ﬁeld of judicial
administration. :

»

Yor increased emphasis on certain managerial skllls.gg

7

One of the critical needs, suggested by our survey
findings. is to upgrade the technical skills of many trial
court administrators for performance of their most

urgent operatiora! responsibilities. These include -

such tasks as the development of improved methods
of identifying backlog or deiayed cases, improve-.
ments in court statistics and recoids, and improved
methods of calendaring—d)! of which were cited by
40 percent or more of court adminiztritars as in aeed
of change in their courts, or coure systems. In
addition. our review of the contents of existing
residentiai programs, such us these offered by the
institute for Court Management, suggests the need ,

notably in the techniques for program. review and
evaluation. The process of *‘changé makmg _re-
qu1res a better appreciation of research and evalua-
tion methodology than is common today. The latter
may not be immediately reauired by many adminis-
trasors with limited ciuient management responsibil-
ities, but can nch to qualify them for a broader
man: 1gemem tole. in the fuiure.

In addition, the resource limitations of any com-
prehensive residential program indicate the peed for
supplementation, through expanded regional, training
services, on more advanced management topics than
are offered in the basic residential program. The
present ICM rzgional programs are largely aimed at
those administrators v ho do not, or cannot, attend

the residential program. While these are r-. ded,
they should be, supp! lemented by efforts o provide .

more advanced t training for ICM graduates.

3. Judicial training and orientation on court ad-
ministrators. The preceding recommendations have
focused on the training needs of the professional
court administrator. There is an equally important-
requirement for training of judicial personnel who
are responsible for selectior: and policy supervision
of court administrators, as well as for those exércis-
ing diregt administrative responsibilities. One of the

‘major barriers to morc effective utilization i profes-

sional court administrators, in many jurisdictions, is
the lack of familiarity by the judiciary with their
potential. In view of the extensive support by LEAA
of judicial training programs, it is recommended
these programs include seminars or workshops de-

“voted specificaily to/the court administrafor role, 0o

assist judges in properly defining position responsi-
bilities and in development of appropriate selection
criteris,
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