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K  POREWORD ot
_ When the New York-State Legislature passed jthe 1973
drug law, ‘the effects .of which are evaluated in this study,
the legislators hoped to stem the tide of widespread drug R
' abuse and related socioeconomic effects that had not been '
notably checked by many years of prior natienal, state, or
" local control efforts, . o : Lo

The. results, documented in-'this. report, form an absorb-
ing chapter in the continuing history of how societies have
) ‘attempted -to control crime by different strategies. Only.

“ recently, however, have societies tried consciously and sys-

’ -fematically to-evaluate how well their strategies have worked, -
or how and why tHey®have failed to work. Intensive. broad-based

_evaluations of the impacts of public policy changes are still

relatively rare, probably becayse they tend to be costly, com:--
plex, time-consuming (and fherefore often untimely), difficult,
and likely to produce resuflts that can be disquieting to all
of the segments of society involved. . : g.-

When the National Institute undertook, this evaluyation we'
recognized tfiat any single study could not even hope to address,
let alone resolve, all the research issues about legislative ..
implementation processes and the impacts of this particular law
that might be of interest for national, state,and 'local policy
perspectives. ’ : . ) i o -

. The evidence of this study-and the daily newscasts indi-
cate that the drug abuse problems this law addressed are still
with us. If the New York drug®law and the attendant efforts by
criminal justice system administrators have not eliminated.

_ these problems, we know now, as a result of this evaluation, .
what it was that was done; why it was done, what effects it had,
and what results were achieved. 1In short, we have increased
“the understanding which all of us have of a complex set of prob-
lems and of the difficulties which inhere in attempts to solve
them. The continuing development of such knowledge and under-
standing is the best basis, on which we can build future policies

. ‘directed toward enlightenéd and effective control of drug abuse*
problems. ) RER RS ' i

‘

d : ‘Blair G. Ewing.
: Acting Director . . .
National Institute of Law
‘Enforcement and Criminal
Justice

o . N

iv -
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the course of’ the Drug Law Evaluatlon Pro;ect. In some cases,

‘after the preparation of 'the staff. papers ls&also incorporated -
! X iy ) .

. PREEACE | , '

T
- . . . -

This volume is being-made»available'in conjunction

with the Pinal Report, of the Joint Committee on New York

.Drug Law Evaluation.'-The committee wasvestablfshed by The

¢! : ~

Assocxatlon.of.the.Bar of the City of New York and the Drug - .

) Abuse Counciil, Inc. to conduct an eva{hatlon of the strict

drug law enacted in New York State durlng 1973., It is the

.Commxttee s hope that the data and methodologles presented

*

in the four staff papérS\w111 contrlbute to research and,
analysis of the issues related both to controlllng illicit”’
drug use and operatlng crlmlnal Justlce systems.»

The Commlttee s Flnal Report The Nation's Toqghest

Drug Law; Evaluatlng the New York Experlence, as well as.

an Executive Summary presentlng the Comm}ttee s concluslons,

-is also published by the Government Printing Offlce. : .o

The papers lncluded in this volume were prepared durlng

'n
A
the Final Report of the Joint Commlttee ‘on New York Drug Law,

Evaluatlon anludes rev1slons or reflnements of the- materlals
included ,in this volume.; Information thCh became avallable

into ‘the Final Report. - . _ Co

n
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A3 . . ‘. L L -~ ll" ]l

.. # o
); The New York State drug and sentenc1ng laWs dLacted

s
.

in 1973 1ncrea8ed the penalties for many Crlmes /nvolvxng

the sale or possesslon of drugs. -The 1aws,were éntended,

to reduce the extent . of 1llic1t drug US& and the number of
street crimés users commit, . k ] :
/ .

1 ThlS report focuses on the 1rnPaCt !ie lawsg have had

on heroin use patterns by . analyzing the trendd of various”

[~.ind1cators of hefoln-uss‘ln ‘New York State ov;r a perlod
f'o% several years. ' 1In- order to 1solate movements unlque
to New York these trends are compared thhlthose of ’
comparable 1nd1cators for ‘other East Coast tates and cities
that were not d1rectly affected by the DEWICrug laws.
'Reliance upen selected 1nd1cato;s “to mefsure changes 1n A
'heroin use is ‘similar to the procedure followed by" the' e
Nationah Institute on Drug Abuse in deV91oplng national data
for use in Puhllc pollcy analysis and fo ulatlonu** ‘ .

_ None of the avallable indicators of heroin use can be !
FCU

‘. uged to estlmate the number of)addxcts/ln a locatlon becauSe~

- . > '
the quantltatlve relatlonshxp between lndlcator levels and

¢ .
the number of: heroin users. is unknownu Furthermore, no one

: indicator can stand alone 1n reflectlng changes in heroln

WY 5 ~ Py . L
\ *Drug laws”in the comparison states.remalned largely the same
from 1970 to 1975, .In Connecticut, tLShter penalties were

imposed inel971 but were llberallzed again jp 74. A re-

- duction of penalties for’ druq crﬁmes in Penns lvania in 1972 '

was ‘the only other change. E ) o v

Y

*'National Ins'titute on Drug Abuse.- Her01n Ind1cators Trend "-"T

Report. Washington, D.C.: United 'states Department of Health,
Education and,Welfare, 1976. (Publ. No. (ADM) 76-378 and
Publ N&. (ADM). 76- -315)

N Al = A . < : . : ’
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8'use,: X ceveach ia_inﬁluenced by factdrs oﬁher.thaﬁﬁheréin .
. . . .use. However, ;h;n\nnslyzed as a group for cpmmon treads, - »

. and when used to dep}ct trends in her01n use, the compos1te
picbure that results™is the gEstéthat can. presently bé ob-
. L’-- tained. Througbout th1s repqrt most emphas1s 1s placed on
serum hepatitis and narcotics deaths as the best of the .
available indicators. ‘In nearly-every Jurisdiction these..

‘have been examined supplemented whenever poss1ble by other .

avairable data. Howéver, it .is unusual for any q%ty or -

e " state to have more than one or _two reliable 1nd1cators.ava11_
.
. able over a period of several years‘ “ - 'V
. @ : ' ~

The findings described 1n ‘this report must be ‘inter~
preted with some caution as a general reading of the changeg

in narcotics use -in New York compared to other areas. The

limitations of the aqpuracy of the major drug use indicators ;.

Y »—
are nown * While most oﬁ the indicator data con51dered .
- 7.‘ here are though: to be specifically her01n\related, some also-

1nvolve the use of. other narcoticsf chiefly methadone. This
N ) is most clearly ‘the case for narcot1cs deaths in New York City.

Use of 4llega1 methadone is a problem 13!981Y cOnflned to-

. » L3
. ‘ New York city, so that in othen areas: the term- narcot1c7'1s .
generally synonymous w1th her01n.: : * AR ',
. The 1nd1cators used 1n ;his study** and thair anti-

c1pated relatlonshlp W1th her01n use are as follows-

Narcotlcs Related Deaths. Deaths due to narcot1cs use.-are a

Q

°
- ..

- *See Appendlx A for a detailed discussion of the 1ndicators.

#**The - sources of all the data collected and used in this re-
port are 'listed in Appendix B. . -

O
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rough meagkrc of the prevalcncc of narcotlcs usc. Thcy

also are thovght Lo bc related to the purlty of ercqt “ . '&' /.
T

her01n. A dedrea e in narcotlcs déathségah'be 1nLerpretcd

-

- aS a dccrease in use, elther bccause thq number of actlyc

~of the number of peoplec beginning to.use heroin regularly.

narcotics users is dropplng or becausq\the purlty of '

strcet heroin is dccllnlng. or both Lo S R

Serum Hepatitis-Cases: Drug users'may contract serum : -

4
hepatxtls if -the nccdle thcy use to 1n1cct a drug is.not &~
‘sterile. This dlsease usually occurs within the flrstL ';
year or th,o{ drug u.:: and' is believed to.be an 1nd1cqtor N

A decrease in ;éported cases, of serum hepatitisywﬁuld in- Coe
dicate that fewer young .people are beginning to use heroin .
regularly.

Emeggency Room Mentions: Reports of narcotic drugs men-
T3

tloned durxng vxsxts to hospltal emergency rooms are col- e

lected as part of the Federal Drug Abuse Warning Network 3
(DAWN) system. They are thought to reflect,the availability

of 111ega1 narcotics, especially heroin. . A decline in nar-

‘cotic dru§ mentions would méan a decline in the amount of

narcotics available on the street., It probably also 'would

to : iy . . . L ¥ .
’/g’bn'a decline in the number of people who were using narcotics

. N e
on a regular basis. '

Treatment Program Admissions: Treatment program admissions

probably’%e%lect funding levels for trcatment programs more

than they reflect changes in narcotics use pattgrns; - They

’

’ .
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' . aistribution of admissions to methadone Programs and the

»treatment adm1s51ons data avallable ‘are predented on

;reflect increases in. the number of dTUg users. -Most often .

~mand as well as supply conditionsf -

e , _ e . - | .

- -

also ¢an be influenced by the policies of treatment pro—
grams and by the report1ng systems that are used. Further-

more, drug free treatment prograns Often enroll cllents who‘are

- .

not narcot1cs users. Neverthelessr the most reliable e

. \

the assumption that long term :|.nCY~'e-’1-'es in admissions may

these are data from methadone treatment programs. The age

- ‘\v & 3 s s ‘
proportiontof Pat&épts;admitted'forithe first time
T . . . Y
havé been analyzed.when possible aS a rough gauge of :

.

incidence of heréim use. »
. " : . - . .
Heroin Purity: Short- term changes in P“rlty of her01n
1
sold on the streets probably refIECt Shlfts in supply

conditlons. a sharp ‘rise 1n purity can be assoc1ated w1th
arf increase in supply and. v1ce1ye!5ﬁ Pronoqued changes

in purity are also thought to be related to qhanges in- y

‘the number of narcotics deaths and narcotics-connected

K

. . .
emergency 'room incidents. . : '

Interpretations of long-tef“m movementsg of purity are

.@ifficult because they are therresult of changes in de-

Progerty Crime Complaints: Property crlme complalnts appear.

to be °n1Y dlstantly related to narcothS use.  The 1971

. heroin epldemlc, for instance, did not resylt in a dramat1c

A

increase “4n the rate' of such complaints in most states.

N -
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3 . .. o0 ' i . . b
Nevertheless, if the drug laws were unusually effective’,

they would probably havé~a moderating influence on property

rate is presented -as background materiél.

Y

cfimeé. For this reason, the‘propegty crime complaint .



SUMMARY OF CONCLUSIONS

a

1

1. . According to the most réliable.indicators, nar-
cotics use in New“York,City had been declining for a.
year or two béfofe the 1973 drug laws weré-ingzoduced.
lsinée the introdﬁgtion of tﬁe néﬂ laws %n early 1973,
narcotics use Mhs been relatively stable atllgvels fa:'

. below the Eéidemic levels ;eache& in the ed&ly'}97as; ,
There has been neither a Fignificant increase nor deéréase.

- . .

in-narcotics use since the introduction of the 1973 drug

N . s
.

laws in New York State.
2. The stabilitjiof Aarcotics-use since 1975{does
'vnot represent a departure from long—germ naréoticsvuﬁe'
] pétterns for New Y?rk City.
'k 3. opinions of both -law enforcement officials and
drug treatment pfogr;m administrators confirm that nar-
cotics'use in New York City_appe&rs to Se no more or-less
wiaéspreéd nbw than it was when the 1973 1ays~We£§ first

introduced. .

. 4. There is substantial consistency among the movements
?f the indicators of narcotics use in New York City over the
'entife 1970 to 1975 period. This consistency leﬁds confi~-

hJ
denge to-the results.

5. When Eompared to. patterns of heroin use in other

East Coast juriédictions, the uniform stability.of the

New York City indicator$ since 1973 stands out: '

-
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(a)“Aﬁdirect comparison with héroin use pitterns

’

(b)’

_in Washington,

steadily since 1973.

D.C.

suggests that heroin use * |

.-y

S

The comparison between

New York and waéhihgton is- thought to be

reliable 'because data for these two cities

are the most comprehensive.

Results for other jurisdictiods are less con-

clusive, with some indicators’ showing similafi—

o

tles and others showing dxfferences from the

stablllty in Néw York Cxty

, 6. The ‘contrast between the stabllity of narcotics

; - M , L - " L
- +use in. New York and the steady increase in use in Wdshing-

_ton; D.C. mightbbé attributable in part to the introdue~

tion of the 1973'15ws in New York, b(t there is no direct
] .

. - -
evidence to support such a relationship.

When compared with

Aother cities, Washington is as much a speciai case because

of lts unlform anrease in use as New Yq;k City is

because of Lts stability. Indeed, changes Ln)the indi-

cators of heroln use in washlngton, D C.

resemble

closely changes in comparable.indicators for Chicago, a' ,
S .

city thought to be subject to different market condi-

*tions than eastern locations.

New York State,outside New York City have not shown signi-

ficant changes in heroin use patterns ‘that can be attributed

7. Very limited data suggest that areas of

o

’in'Washington has been inc%eaging slowly but 5

4
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to the newér'ug laws. ‘ o S

‘8. statewide trends.in'parcotics use showed no

significant ‘chdpges associated with the 1973 drug laws,
. t . . .
Patterns. of use in New York State have .been similap tq

* Patterns exhibited by other East Coast states.
. : : 7
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SUMMARY OF METHODOLO\ \ PN

,Analyzing long—term narcotics use trends in New York . .

city (or other Jurisdictions examined in this report)

. kE

is: a: three-step process._ . .
" ¥
"The first step is to examine each 1nd1V1dua1 1nd1-

cator'in order tovcompare shifts that'occurred after_‘
the nem laws went into effect with patterns of movement:
that occurred before the new laws became effective. ' . L D
o ‘The second step is to combine the results of alkl\ 0
the indicators within a Jurisdictlon-in order to see .,
if'a consensus exists with respect to the general.nature
ofvchandes that‘occurred Sane indicators.are indirect '/;
measures of trends and cannot be used to gauqe absolute
changes, the more similarity one finds among the 1nter-
pretations of the movements of individual indlcators, the
more confidence ‘one can place. in the overall result.
The third}step,is to'combare;New York étate»and o B

¢ - - .
New York City results with-results obtained from an o -

. analysis of ipdicators for other East Coast areas which

are demoéraphically similar to New York byt which were
b
not dirdctly affected by changes in the New ‘ork State

" drug laws. ThlS is the point at which it i’s possible, P

O
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to learn whether changes that seemed unusuval. or unique

in New York dccurred in the comparison areas as well,

or- whgther some patterns did emerge that were unique to

4
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'New York. . The comparison areas thus serve as “controls"

for factors which may affect the extent of drug use over
a wide geographic region. . V .

- ;\\\hlle long~-term analys1s is useful for 1dent1fy1ng

=
trends that occur over ‘a perlod of several years, it is_

not éen51t1ve to short -term changes that occur on a " ) (
month-to~month or quarter— o-quarter bas1su Becaus

pollcy is sometimes made in response to such chang.s, am
analysis of,changes during the post—law period along, in

New York City and its comcarison cities has also been
undertaken. «The main concérn of this report, however, is

N

w1th the longer—term movements.

-

luﬁ The principal stat1st1ca1imethod used to detect long-~ .
term effects of the 1973 drug laws on the indicators of l
narcotics use was Interrupted Time Series Analy51s (ITSA) .
”Thls technique has been successfully applled to problems

of measurlng effects of policy’changes.** ITSA is a

.

*The presence or absence of a long-term change ‘was de—
termined by a variety of techniques described in detail
im Appendix C. A statistical test of some kind was
-applied whenever possible, but some’ of the data were so
incomplete that tests were not’ possible. g

**Campbell,-D.T. and Ross, H.L. -"The Connecticut Crack-
down on Speeding: Time 'Series Data in Quasi-Experimen- |, i
tal Analysis,”  Law _and Society Review, Vol. 3, 1968, pp. 33-53;
Box, G.E.P. and Tiao, G.C. "Intervention Analysis with. °
Applications’ to .Economic and Environmental Problems." '
Journal of the American Stat1st1cal Association, vol. 70

No. 349, March 1975, pp. 70-79; Cook, T.D. and Campbell,D.T.
“The: De31gn and Conduct of Quasi-Experiments and True Ex- '
periments in Field Settings."” Handbook of Industrial and
Organizational *Psychology. Marvin: D. Dunnette, ed. Chicago:
Rand Mchﬂly College Publishing Co., 1976.

o '
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v =13

eohnique which cdn dgtect shanges ‘in long-term .trends ?&

a time seriesi@ftey the interventFon'of<some event.

.

n_our case, the event is the effective date of the ;9 3

.i{self he.used»to attfibute changes in the indicatorS*

gp the adoptlon of "the 1973 laws, but it can help’ to. mjyo

isolate such changes from the random ups and downs whchi
’ ’ ) ‘e . >

the indicators may undergo. . i
“ . ' “

b

+ ITSA is a cohservative technidue in the sense that T

all ﬁﬁt persistent deviations of the post—laz’trend.from‘
" the pre-law trend will go unnoticed. The most likely'v ;
errqrgto occur ‘is for the technique‘to mistakenly tepbrt

‘no e%feéts of.the laws. 1In this report. a finding of ‘

“no change assoc1ated with the passage ‘of the laws" means

\ .
post law movements ;7 ends of the indicators were not -
\\
inconSLStent w1th their pre law hlstory. -~

s Rellablllty of res ts from ITSA depends on hav1ng

v

‘at leasgt 25 data points in bot;\tg "before" and "after“ time

periods.’ Consequently, only indidators reported on'a’
monthly ba51s could be subjected to this type of analysis.
The statlstlca} analysis has been supplemented by consul—
tations with those most knowledgeable about changes .in

heroin use, particularly'police officials and admini-

strators of drug treatment programs. ') . &

. . X

o
’

Z



- . HEROIN USE IN NEW YORK CITY ~ %
5

N LONG-TERM . TRENDS: INCIDENCE OF NEW USERS

’ ) v \ - '4‘?% .
, Heeatitis e : . - -

a The number of serum hepat;tls cases reported per

month, the best avallable 1nd1cator of new - her01n use,
has a h1§tory resembling that of an epldemlc. The num-

" ber of cases rose rabidiy to a peak in 1971 and fell

steeply for the next two yeers._ The number of cases

- remalned stable ab a minimum level through 1974. . During B
1975 and the first half of 197?, the flrst significant/ v
'increase sinee 1970 was reeorded (Chart 1). SR
Interrupted time series aéelysis (ITSAY“feiled‘;o
detect a significant departure in the post;1973 nattern~ R
. : C

of serum hepatitis from its previously established pat-

i
v

" tern. This finding suggests that, the 1973 drug laws

.

had: no slgnlflcant long-term 1mpact on new heroin use. tr

A b:ief descrlptlon of serum hepatitis trends from 1970

(

to the flrst half of 1976 w111 help clarify the statis*

tical result.

J . - J -

) .

°  The contagiousﬁﬁgt:re of hepati%is introduces a

N high degree of dependenceabetween the number of cases
reported in one month and the number reported in several

preeeeding months._ This dependence is even evident

©

between successive quartérly data, given on Chart I,

where trends persist for some time. New cases declined
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\ peacterns of her01n use. ‘Some doctors suggesﬁ«;ncreased

5

0

A

- . i
- Y
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unlformly from carly 1972 to about the time the drug laws
.were 1mp1emented in September, 1973, at which time a stablc,
or rcfractory, ‘period of flve quarLers began. TIf the

bulk of the’ susccptlble populatlon had been exposed to

serum hepat;tms by 1973,a new. outbreak of epidemic propof—
) N ¢ € ’

_tions would'not have been likely to occur for some years. - In

_Treatment Admissions

Y

S i
homosexual transmission as one contributing factor. . '

that case, statistical analysis might have reported a
significant drop in the level after September, i973.
In reallty, the trcnd. of new cases since 1974 has been one

of increase w1th no indication of levellng off AllOWlng‘

for an average lagﬁof one’year between the onset of regular W
needle use and' contraction of“hepatitis, new. heroin use

may have ‘been increasing since.late 1973. Hence, the

. “

susceptlble populatlon apparently had‘not been cxhausted

Tth recent upturn may not be due entlrely to changlng

A

* o -

. Another way to measure the effect of the law:.on the |
i . R 3 N
number of new,users is with . the aid of the age'distri-
bution of new adm1551ons to treatment Jprograms’ and the

total: of new adm1551ons. Most users probably-enter a

treatment facility at some time, typically-two or three

vyears)after they have begun regular uSe of drugs. By looking

‘at a sequence of age distributions of new admlssmons, one‘_

1

can see how the user population is changing. Ié the
. ’ o .

A
S - 3
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share of each age gr0up remglns conStant, then a plau51b1e
eﬁplaqﬁtlon is a constant influx of new users to match

the. number who exit the drug using populatlon. 8
q . RN

. Age distributions of new admissions to all metha-
done maintenance programs in the'CitY were examined.
These programs treat regular users of heroln, and the1r

admissions therefore represent some POIthn of the heroln >

addlctEd sector of the drug using pOPulatlon. No rlg rous.'
i

statlstlcal teChnLqUes could be applled to these data,

but careful examlnatlon suggests the follOWlng result

(Chart II) : o .
ks -

Age dlstrlbUtIOns Erom 1970 and 1971,

rokably do
'not accurately rePresent the addlct popullation \on. the
street. The Pr°9rams were . Just belng estal

thlS t1me,‘and emphasls wds placed on xsfr :ting older

ﬁ\

c11ents. Once the Prog ams were in no OperAt{dﬁ . . .
the percentageﬁof addicts over 30 dropped to a 1eve1 of . E
about 25%" and has Stayed there untll the present tlme.

The most notlceable :eat::es on Chart II are the peaking in 1974
of the percentage of new clients in the 21-25 age cate-
eory and the'simultaneoes start of a steady increase in

the 26- -30.age group. = . {

One eXPla“athn mlght be. that the large numbers of

. ~ .

people who bega“ reQUIar use of heroin durlng ﬁhe epi-
demlc of the late 19gpg f1rst entered treatment 1n large
vnumbers in 1972. LPast studies of drug use have shown’7

%+ ":that new users are predomlnantly 'in thelr late ‘teens or

. po - L

FR ' .

!
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early 20s.) By 1972, this group would Re 23- 25 years old : -~
-and'lndced thls wa: the largest group tO seek treatment for ‘
the f1rst tlme\: mhe 26~-30" age group starts 1ncrea51ng
in 1974, just when some of the cohort from the epldemlc
perlod would haVe reached this agé. category ‘ . P

The new d?ug laws were expected ‘to drive large . - .
.numbers of add1cts into treatment before the polnt :n
their llves at wh1ch they m1ght have entered treatment
‘1n any case. It was thought that the threat of heaV1er
penaltles would prov1de a strong StlmUIUS to terminate
‘one ‘S narcot;cs habit. In1t1a11y, thls would not neces-
‘sarily change‘the age dlstrlbutlon of clients enterlng
Vtreatment. But if fewer and fewer young people begln to f g {1_
'use druﬁs, the expected effect would be a long term ‘increase s ')\\
in the avérage age of=those who enter treatment

" The upward dr1ft in the ages of new admisgions to
‘treatment certalnly had beén in progress before September,

L4 ]

1973 ‘and- wds therefore most 11ke1y Caused by phenomena
" other than‘the new drug - laws. '» o -
» 'Nor is it apparent that the laws motivated large S .
o numbers of ney pédople to enter treatment. New adm1sslons
to methadone breatment dec11ned steadlly from 1972 w1th
‘only a br1ef 1nterruptlon in 1974. The new laws may. have *,
ontributed to this temporary halt“lm.the descent. The
free substltutlon of lega r&but less preferred) metha=-

done for heroin may have* been an incentive for addicts to o .
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L enter programs dur1ng a'bnlef period of Low average. » - 4

street purlty of her01n and the p0551b111ty of an 1ncreased
e threat of prosecutlon under the new drug laws. .
3 > - i

. A Taken together with tbe ahanges in, hepatltls/cases, ) .
A
these data do not suggest,elther a rush to treatment or ' - R
AR H

_vﬂ a long- term 1nt§truptlon of prevlous trends aftet ‘the* l973

- laws became effectlve. T the past several years, 1n-
. -

v cldence of, nlew users has been far‘below the lncldence recorded

dur1ng the her01n epidemic of the late 19605 ‘and early 1970s.
. A 4

_“.L . . T, o
N, Ve . . ..

KIS LONG—TERM TRENDS. PREVALENCE OF USE , ‘ L

Deaths | - = . ‘ -:;Iw, .
) ) Narcotlcs.deaths and treatment adm1s51ons data have
been used as measures of prevalence (magnltude) of nar-
catlcs use.' The death data shOuld be given more aé%en-
“tion.than the.admlsslons flgures, because the latter

e

are subJect to many factors not d1rectly related to ‘nar- ¢

‘cotics use (fundlng levels, accuracy of records, program

build-up, ‘admissions pollcmes)
~ Analysis of narcotlcs deaths from 1970 to 1976 has
produced RO statlstlcally significant decllne datlng from

September, 1973. A reading of. Chart I bears ‘out’ thls . . o
. . : ' [
'finding. A decllne -was in fact detected but it was not i

qulte v1v1d enough to have ‘met the criterion of/statls- ’

tical signlfrcance.. L
RS . )

The ﬁumber of narcotics deiths had been decreasing

B . , > | ° N

%
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for nearly two years pfior to the middle’of 1973, At .
this point the trend reversed 1tse1f and for three quarters
.bdqath flgures cllmbed as steeply as they had descended
in the past. The increase stopped -after the first quarter
* of. 1974, several months after implementation of the law,
From this polnt unt11 1976 there is general decllne, but
too gradual to be clearly attr;butable to an Effectlve
drug law,. Indeed deaths from narcotlc‘urlng the fl!.‘St
months of 1976 differ little in. number from the months

immediately preceeding IntBIVention of thq,drUg laws.

Total Adm1351ons o Treatment

Total admlsslons to all methadone clinics in the City

. 'Were examined as a_prevalence.measure. There was a slight
inerease in‘admissiops to,methadone maintehance Prog;ams dur—
-ing 1974 which constituted a change from the previous de-
cline The incCrease might reflect a short.term 1ncent1ve tr
to enter treatment produced by the new laws.. Howe@er, »
the increases, did. not persist 1ong enough to be statis-
tically s1gn1f1cant, and no long-term changes orlglnatlng
1n late 1973 were detected
Ana1y31s of adm1531ons to ambdlatory detox1f1catlo%
_centers reveals a stable number of total admissions and a -
'qradually declining number of new c11ents since the th1rd

. quarter of,1973. The decline in new admissions is less g .

*The age distribution of new admissions 7is described sy
' -above as .an 1nd1cator of incidence of new narcotics’ use. p
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sign of nevw law EffeCtivenes; than the résult of the iﬁct
" that t se 9ut_9ati3nt progfams most often draw o)jents
from: ir sufrounQing neigﬁborhOOdr and the longer a
program is in oPeratijop, the more likely it is tpa¢
: particulai indi"iauals in that neighbothOd will jlready:
have-enté’:ed treatment at leaétvonce; -There Weré no
large, short ran inCreases in either category lmmedlately
.. atter september, 1973, )
- = . NeitheI this 1nformatlon from treatment PrOgrams
nor the available daty concerning narcotlcs deﬂths in~
.dicate a SIinflcant shift in the long= term pattern of

prevalence of farcotics use in New York City.
. ‘_4 "
sIMILARIqX_é39ﬂS_EEELggg_gggg_g;S!_lEElEﬁEQBE
The £indings Of ‘this report are Streéndtheneq py the
fact that the m°V8ment of all of the narcoticg use in-
AZicatorE for New York city have similar 1nterpretatlons.'
The indicators, taken together, provide a Picture of
- narcotics use which peaked before 1971 and fell rapidly

. for two years afterward Excluding serum hePatltls, the
indicator MOVeNents Show stability or slight decijnes
since 1973. The rise i, the number of serum hepatitis
casds in 1975 and the® first, half of 1976 Te€Presents rising

,

use in 1974.0r earljer, but it muSt be v1eWed Cautiously

Fperiod, and in apny case the increase Was,.not. found

.
.

r;e it is the only indicator to 'shoW an increase during

~

+

N e
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to be statistical), signifikané.'
L}

For .each of ¢pe indicators, statistical analysis
showed that P08t~1aw, long-term trends are not out of Y.

context Vith Pre~lay trends- " Short-term trends are
3

'dégcribed below and there 1s some evidence which sug-

,gests ‘a temporary effect of the drug laws on narcotlcs

use trends in 1974 ) . o '

* COMPARISON WITH OTHERYJURISDICTIONS= LONG-TERM CHANGES

’- ) . . '

‘Narcotics use patterns.in New York City were compared

with those of othey large East Cq t cities. Baltimore, °

Philadelphla: ‘and Washlngton,_<'lukwere chosen because they

.,are demoqraphlcally ml}ar‘t,_ﬁékﬂYork and because’ ‘they

; o
are thouqht to be the same: heroin distribution fiet-.
i & /f’ -
work as New York City B"~

bh has also been included
in the Néw York City- group hecause it is a vital East
Coast city. Of thege c1t§~i WaShlngton provided the-
most complete and rellable data.. .

The indicatorg for each city were subjected to time

' geries analysis, The movements of the indicators in

Washington, Baltimgre, and Boston since late 1973 were

[4 e L ]
not found to be 1nc°nslstent with their respective his-

tories (Charts III~V)-'.In Philadelphia,'the level of

serum hePat}tiS was found to be significantly lower

after late 1973 thap before (Chart VI). 1In Chicago, a

city which contrastg with New YOork because it is part

{*
-



-22-
-~

of a Aiffereﬁt heroin distripution system, hepa%?tis
cases showed a statistically gigniflcant increase begin- , ,
ning in March: 1974 AChart y11) .- These resul;s Suggestﬂv
that the absence of a{long:run changé ih New York was

not ehtirelY-un“s“albamong East Coést cities.: Further
search for unique effects of the 1973 drug laws in

New York city must focus on short term comparlsons.

COMPARISOﬁ WITH OTHER JURISDICTfONS: SHORT-TERM CHANGES

.

A direct. ‘comparison between post =1973 trends. in
New York City and those in washington highlights the
stability in New Yorkx. Thls suggests that the "drug laws
may have had a damping efﬁect on narcotlcs use in
New York City. .FXom the other East Coast_01tles‘come
less complete and reliaplérdata.; Théi;,m9vement;°9%o§iaé”
~* conflicting .evidence for crediting tough drug langﬁor ‘
the apparent stability in New York. - Indeed, Washington
is as much an anomaly in igg uniforﬁ~increases as New yvork
City is in its steady state, Furthég? sihce 1973, the history
of the indlcatOrs in Washington appear more akin to that of the

. L

indicators in Chicago (Charts 1, 111 and VII). .
The results from Washmgton provide a picture of
steadiiy increasing heroin use sincé 1973:’3 finding -
‘ confirmed by law enforcemeht and treatment program officials

there_(Chart;III)-: The Pre-law hlStOrleS of naICOtICS

deaths in New York and Washington are much alike, but

ERIC
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" since Septembee;'1973 these.deaths,increased stea&ily in°
* Washington. 1In. New vork city they declined gradually
(ChaLt viii). ‘Total admissions to all ‘modés of treat-
ment in Washington show a 51m11ar pre-law pattern to thO;E
_in New york CitY- After 1973, they. 1nc£eased in Washing- -‘S\;
ton, while in- New ‘York they decllned ' ‘

Emergency room mentiODB in Washington changed Little
-during their recorded historY, 1973—1975 ‘while the serum
hepatitis case’ rate has been .increasing since 1966 wheh
_data for this 1ndicator Jere first available. The serum

’ hepatitis 1eve1 was stable in New York City dur- ’
ing-’ 1974 (Chart IX). Unlike New York city,. Washington.
apparently eXperienced no epidemic outbreak of the disease
before 1973 despite a narcotics deathlrate whiéh was
eOmparable to'New'Yorklcity'S- ‘Narcotics deaths in ﬁashing;J

\‘ton between 1970 "ang 1973 were much higher“than cases of
hepatitis, lending some susplc1on to the adequacy of the
hgpatitls data (Chart }11) '

i‘ The consistent directions of the indicators im

Washfhgtqn since 1973 present.a Picture of a growingA

hexoin use PIOPiem, a growth that is not found ithew York
Ccity. e

. Results .from other East‘Coast-cities vary in their
'cOntras' to New Yo;k. Narcotics deaths‘in Baltimore ‘ L,
:decliﬂeif ‘ 4;c . :

rom a peak;in 1971 as they do in New York (Chart VIIT),
\ . N .

In fact, Baltimore has registéred a €1, but statistically

ERIC

Aruitoxt provided by Eic:



-24-

4§i§nificant dedl;nevin,narcatics deaths since 1973% The
patterné of serum hepatitis in the two citias d;vefge
after 1973. Marked increases in 1974 occur in Baltimore
that are not preééht in New York (char£ IX) .

- Jnfq;tunately fbr the purposes.of this report,
Philadelphia hasfavai}able only one indiéator, sefum'
hepatitis, thgt is direcﬁly‘compérablé to.-any of‘ghé
indicators from New\!ork-City,(Chart,Ix). These .data,
togethér wi£h deaths from all drugs’ (qaiher than jus£
narcotics deathﬁf.and pdnsultations with treatment pro-

_ ‘gram offlicials there, suggest an epidemic of narcotics
use and snbséqﬁent'rapid decline at aboﬁt.phe same’ time
£hey occg?red in New York City. gfter 3, there was. a,
rise.td a moderaﬁe-but steady level of heroin use.

pata from‘Boston ‘are presented onIChart V.}-Accordiﬁg

to these 'data, Boston has experienced a considerably .

different history of heroin use than New York, preventing”
more tﬁan a superficial comSérison. l . .
The Dru94anorpemenﬁ'Administratioh (DEA)‘provided

a yéarly breakdown of the sourcés of a sample of thé “l
'heroinfseizgd in East Coastvcities since 1972. This-

' infb;ﬁation was analyzed for evidence of the éeparaté
;nﬁérdiction effects.of the‘furkiéhAopiumvﬁan and the
New York State‘ﬁrugllaws. The data give some indication

that New York City was among the last of these cities'

to enter the market for Mexican heroin. This conclusion

v
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cannot rest on these data alone for, as ‘the DEA, has\\:
pointed OUt: rlgorous sampllng methods were not used
‘to extract the data.. However, pollce Off1c1als in”

New York confirm the late’ entry of Mex1gan heroin into

.

the City.‘ : S . oo
Because 1nformat10n about her01n purlty is avallable
1on1y slnce late 1973, 1t cannot be used to 1nfer any
results of” the 1973 drug laws, but it was ut111zed for
comparlng 1nter -city supp;y condltlons since that. t1me.
In general, the serleS on heroln purity appear to move
“in 31m11ar fashlon to other 1nd1cators of heroin uSe
w1th1n each of the:jurlsdlctlons. : : Ty :
.wﬁese postﬂlaw comparisons betweed East Coast cities
support -- but do6 not préYe =- the following s;:narioé .

’ The gradual increase .in the EOmparisén cities'
findlcators occurred because the Turklsh oplum ban, whlch
had played a major role in the downward trend of heroin
use gurlng the(pre—law period throughout the East Coast,
had run its cours; by'the end of 1973. Mexican-heroin had
been introduced into some other cities on the East Coast
by that t1me. ThF level of heroin use in New York city

.rgmalned relatively unchanged because thé new, drug laws,
which were introduced at the time the iﬁpact of the-

oplum ban had diminished; 'were. able to achieve a stablllzlng -
effect 1n 1974.

If this interpretation js correct, the vigorous
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advertising campaigntwhich accompanied passage. and im-

B ] . .
Plementation of the new drug laws had enough of an effect

on drug users to influence the course of narcot1cs Juse for
Enforcement and treatment program off1c1a1s

, "some months.
around the State are in broad agreement that heroin sel-
Transac—

‘lers were very cautlous in the fall of 1973.

thnS were  more d1screte than before, moving from street

corners to hallways anﬁ rooms. Sellers were also reluc-

tant to deal .with anyone other -than well establlshed

The sllght increase 1n-methadone program

customers.
With

s
admissions occurred at roughly this time as well.
the passage of t1me, street level her01n users and dealérs

reallzed that the threat'of the new laws was more theo-
Thé police were not making street arrests

¢

retical than real. D
on a large scale and the courts were having trouble with

‘implementation.*
ﬁhls sequence,of events cannot be ruled out, but the
long-term analyses).Which we think are most approprlate
for determining effects of the laws, do not show a, signifi-

cant 1nterrupt10n of pre-law trends assoc1ated w1th the

«

1973 drug laws.

; S -
*See “The Effects of the 1973, Drug Laws on the New York State

Courts in this volume.
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' HEROIN USE IN NEW YORK STATE

v New York City is the qénte; of the Néw Yérk §tate

v'heroin.trade, an ohe would éxpect ;hat statewide_drug v ’ e
use patterns would show’éeneréi similarity to tPé- .
New_Ydrk City trends. o ' ’ ' .
v " This pfoves‘to be the‘éasé when the indicators for
the entire State'are examined. . The decline in narcotics
use that occufred in New York City between 1971 and 1973

.

. is also evident statewide, althoughAthe decline in serum
hepatitjs is qqt,as‘prénounced.. The tQé available indi-
catoﬁ%ronglyzsﬁggesé that he;:oin'use had been’ d_tacl.ining"

‘ for at.least'é year'prior td fhe intfoducfion of the

new laws (Chart X). - - : S

Long-term analysis of these indiéators revealed no

" evidence of significant chahée in the patterns of’hersin
~use during the post4iaw perioq compared with pre-law »

atterns. New York State was not ungsual\in ité lack - B

ofy A ngftérm change. Each of the available indicators

\ .

from comparisoﬁ states has been aﬂalyzed, and qone 6f them
showed frends which were detectably interrugtgd in late »
.1973. Thus3 on a st;ﬁewide basis, these findings do noi.-
 uggest avsignificant}impaét of the new\arugilaws.

e Cases of drug-related hepatitis in the compa;fson
states;cioéely fdiiowed ﬁhe pattern found in New York State

as ‘a whole. Almost every state considerea\in the- analysis,: N

as well as the entire United States, expefienced declines .
. *

NS . T

259-2070-78-3 - : - . . : . .
. . N S }
: S . J _ .. g .
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after 1971. None haslsinoe returned to theee peak levels,
althougg;narylané and Conneoticotchave moved more in the
direotion of these levels than Pennsylvania, Massachusetts
or New York -(Chart XI). This evidence.supports the{Fonr‘
c1u51on that desplte some dlfferences among the states,

- -

post-law changes are consistent Wlth changes which occurred

prior to 1973.‘ This is true both for New gzrk State and

its nelghbors. - -
L Deaths from narcotics in New York State have generally
declined since the 1971 peak. Analys;s showed that thls
'trend eannot oe aseoeiated‘with'thé’intervention of the‘

» 1awe,.and in fact, deaths underwent avtemporary increase
immediateiy after the third quarter-of 1573 - Deaths in
Maryland. exhiblted a drop in the post-law perlod com-
pared to "the pre-law perlod while Pennsylvanla and

Massachusetts showed no significant changes. Compared

S to these other states, then, New York does not show a

o " marked decrease iﬁ\e::;hé'(chart XII).
T, ' Property crime cd plaints in New York and the com=-

parison states also exhibit similar trends (Chart XIII).

All have shoﬁn‘similar movenents since 1960, and sinoe

1970 it is hard to recognize any differences between
‘.the states. A truly effective drug 14w might have pro-
‘duced some decline in prooerty crimes relative to other
jurisdictionss This would be particulquy true if a'

.

strong cavsé and effect relationship existed between

ERIC
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heroin use a“d non-drug Crime, ox if offenders sent to - S
prison under. the dr“9 1aWS otherwise would have been ,
resp°"31bie fér many °ff8nses- There is no evidence,
hoWever, of a slower rate of growth in New York Proper- )
.ty crime compla1nts since the enactment of the 1973 laws, o

CRY

e W Results of &n earlie} study of non-drug felonieg

~ 4 ) ] A
"attributable to RArcotics ygers in Manhattan indicate

* that narcotics ugers haVenot been responsible for'the

« i““eaﬁés in crime ‘ates Bince 1971,* The study coni

' _cluded that a de°r8351“9 Proportion of serious mes

'Avare attributable to users’ since—1971, In the face of
Wldespread increases in crime during this period, thEse

" results BuggeSt that crime and heroin use may be more

independent than POPularly thought.

Examination of the Post-law period alone reveals

. M '
some differences between Ney York State and other States

) Narcotics-related deaths ip New York State have remained

.

stable since 1973, as they have for the most part in the .

comparison areas-_ Drug—related hepatitis cases in- !:.
creased in Maryliand New York, decreased in Pennsylvam_a

and remained the same in Massachusetts during this perlod
(Charts XI and XII), Thus the New York rate increaseg

compared with the rates in tyo other states, a result yhich.

is, not consistent With a'syccessful New York drug law,~

*See "Crime Committed by Narcotics Users in Manhattan" in
.this volume. .
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"NEW YORK STAQE ouisxpg NEW YORK cITy

\

P

In order to determlne 1f heroin use trehds out51de;
New york City were influenced by the 1aws, data from'
spec1f1c cities ahd counties within the State were needed.‘;
An effort was made to collect.data from‘theséagérget ‘\;f»,

areas and from Sltes plcked as out- -of-state COmparlsons{

Infrequent ObserVatlons and short time series fron these'

cities and °°“nties precluded,the application of'sthtis-l

tical techniques, ;5 5150 made a casual reagyng of -

the data difficulf' and we were unable to conduct Prcduc—'.'=:‘
tive comparisons of j15cal1 ‘data. In the aggregate however,
the. areas °f the State outslde New YO!H CltY showed no

51gn1flpaht change§ in narcotlcS deaths or: Serﬁm’hepatltls’

. that can be associated. with thé drug laws’ (Chary XIV) .

These 1nd1cators suggest that the pattern of narcotics

wiﬂdeaths is. Con51derab1y dlfferent out51de the City than

'ilt is within it, . There was a gr¢d931 upward drlftéfrom

o

ngip e

ERIC

Aruitoxt provided by Eic:

1970 thr°“9h the mlddle—of 1975 with no. eVldent epidemic

level 'in the early f97bs as there was in New yory CltY-
’

in contrast, Cases of Serum hePatltis move in the same
fashion Outside. the city as they do in the City (and in
the ‘'state as a "h°le) As is to(be EXPECted the ‘actual
rates for, bOth 1nd1cators are considerably lower for areas-
of ‘the State °utslde the Tity than they#are in the Clty
1tse1f B

.‘(5

ey
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" The differences between trends in New Yorp City

'—"qnd in- the '_"'ESt ‘of the state .in‘dica(’»%3 that treng analysis
in states. containing jarge cities shounld: sePal"ate riral
and suburban Hata from urban area data-{ 9nf°rtunate1y,

P

.the comparison stateg do not pronde such a brEakdown,

,

:.Preventlngﬁmparatlve analysis. = Lo

“The meager data available for- partlcular Sites

limit analy!Bis to-a cursory examlnatmn' f‘g which the. .
fO%*owlng °bservations‘c/; be drawn: u ’

puffalo's “a!'cm::.cs death and ‘serum hePatitis rates .

,

°ntin“ed pre-law declines in .the poSt'la"’ Periog, .
These patterns do not differ greatly from. New York City s
patterns.« Serum hepatltls in Plttsb“rgh’ the Cne. out-of- s

state area for "’hICh there was suffLCient comparable .
E
data, dem"“St":ated-movement:s‘ similar to the Ones in e
. . S B . v
Buffalo. - ) »;\’j;'- . T o

: .

Nasgau COunty s death rat;e fluct“ate‘r t°° widely to

display any trend, w}{lle Serum hepatltlS dec]-llled from 1971

tn¥ough. ]‘974 and t:l’len 1ncreased agalﬂ' i
- v ROCheSt?r ‘and Albany,. in which only Serum hepatltls

4

_cases are numel’bhs enotigh to- analyze: show few&r cases, 7 -

~ since 1972 than. before. w:.de fluctuatlons in both series

make conclusions djifgjcylt.

“

*Recent studies by Leon Hunt and Others have chown that
. parcotics ePldemlcS in small cities OCCUT later than those
- in large CItles ] : L .

\
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. Tiegtment program and law enforcement officials'
from .the puffalo and Roqhester areas were consulted to
Vcompensete for the lack: Of quantitative information. »
The Consensus in Erie County . is that the 1973 1laws have

“°t had 'a marked impact on levels of. narcotics use.

- Fhe laws do appear ‘to have had a Short—term restrictive‘

'impact on drug traff:ic in the fall of 1973 ‘much as they-
did in Neﬁ'york city. ' HQWeVer, both drug dgalers and drug
e users OOon ‘became. aware that the likellhoodiof arrest
' and Prosecution was not much greater~under the new laws
_than before. Drug users ‘and dealers have perhaps become
more Circumspect in their transactions but in general
the 1eVel of drug activity reportedly has not dlminished
PN Admiss;vke to drug treatment programs did not apparently N
increase aften the laws came into effect, v “ﬂ?,”
"In- the Rochester area as Well 1§w enforcement of- .

“

,.lficials and treetmgnt program directors agtes, that the;

1973 laws had little noticeable impact on levels of ‘
narcotics use. According to these’ officials, heroin g
use did pot become a serious problem in” Roéhester until’ : -
195%:1968 and 1evels of her01n use ‘have remained roughly ;_

°°“Stant slnce 1971. ) :

<. % In contrast to the Buffalo area, narcotics, arrests
and PrOSecutLons in ‘Rochester do aPPear tb have increased

. .since the early 197Dsr according to law enforcement

offlciAIs. _Narcotics traffickers have Bécome more secretive' '

e . . . .t
e o
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“in theirroperatioﬂs but, .in general, the increased éena1-/1
tieavfor narcotics éffenses have not acted as an effective
deterrent either to narcbtics use or distribution. Nor

v

have the new laws encouraged large numbers of drug users

to enter into treatment programs. e

N

o
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CHART SECTION

Indicators of Narcotics Use == New vork city

Chart - II: Ade at pj ¢ agmission to all Methagone
aintenance Clinics 1in

New York city

Chart III: Inaicafors of Nar'coticS USev-- Washjngton, D:E.
chart IV:- Indicatorg of Narcotics Use ™=~ Balgjpore
Chart ¢ Indicatorg of Narcotics Use == Boste,
. Chart VI: Indicatorg of Narcotics USe == Phi)agelphia
., Chart VII: Indicatorg of Narcotics Use =- Chicage

Narcoticg peath Rates £or New York gj'yy
and comparison Cities

A . |
' . chart IX: Serum Hepatitjg Rates for New York City
" and comparison Cities

Indicatorg of Narcotics Use'=— New york state

Chart XI:' DmMg-Relapeq Hepatitis Rates for New york State
' and comparison States

Narcoticg pDeath Rates for New York gi.ie
and comparison States B

Property crime complaint Rates for New York State
’ and comparison States ) R !

Indicatérs of Narcotics Use ~— Ney York State
Excluding New York City

Data sources for the above charts begin on Page 4g°,
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SOURCES FOR DATA_SHOWN_ON CHARTS**’

[ 3

Chart 1 Indicators of Narcotics Use -~ .New York City

1) Narcotics Deaths: New York City Department
of Health. Narcetics deaths consist of
. . all recorded deaths ¢lassified by the
. following I.C.D.A. codés: 304.0, 304.1,

. and 304.9. I.C.D.A. code E854.8 is not
ysed by the New York City Department of
Health. Data on deaths classified into
I.C.D.A. code EB853.0 (one death in 1970
and one death in 1973) were not utilized
because the month in which the deaths
occurred. was not obtainable. .
Narcotics deaths for 1976 are prov151ona1
and do not include cases where narcotics
have not been conf1rmed as the cause of
death.. .

2) mergency ‘Room Narcotics Mentions: Drug
: . _Abuse Warning Network, Drug Enforcement
- - « Administration. NarCotics Mentions include
’ ‘heroin, methadone, ‘and all other TC 40

narcotlcs- The data are for the New York City SMSa.

3)'Serum Hepatitis Cases- Center for Disease
Control, United States Department of
Health, Education and welfare. Serum
. hepatitis figures for ‘1976 are provisional:
v . , the quarterly figures were based on weekly
reports and may not agree. with annual
reports of “quarterly totals

4) Treatment AdmlsS1ons: Methadone . Information
' Center, Community Treatment Foundation, Inc.
Treatment Admissions consist. of total admissions
‘to all methadone’ ma1ntenance clinics within
New York City. . .

. 5) Heroin Purity: Drug Enforcement Administra-
tion, United States Department of Justlce.

" *All rhtes for serum hepatitis cases and narcotics deaths
were computed with United States Census figures from 1970,
for population aged 15-39. Rates for drug-related
hepatitls for selected states were computed differently
and are d1scussed under sources for Chart XI.

°
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Chart II ' Age at"First Admission to All Methadone Main-
. . tenance Clln{Eé in New York City

Methadone Information Center, Communlty Treatment
Foundatlon, IncC. -

Chart III Indlcators of Narcotics Uée'-- Washingtoni D.Cw

1) Narcotics peaths: Washington; D.C. Medical
Examiner's Office. Narcotics deaths consisf
of all deaths attr1butab1e to narcotism.-
2) Emergency Room Narcotics Mentlons. Drug
. : Abuse Warning Network, Drug Enforcement
’ Administration. Narcotics Mentions include-
: heroin, methadone, and all other TC 40 par-
cotics. Data are for the Washlngton, D.C. SMSA.

'3) Serum Hepatitis Cases: Center .for Disease
Control, United States Department of Health,
Education and Welfare.

4) Treatment Adm1551ons. Narcotics Treatment
vAdmlnlstratlon, Washlngton, D.C. -

. 5) Heroin Purity: Drug Enforcemenr Administra-
: tion, United States Department of Justice.

°

Chart Iv  Indicators of Narcptics Use -- Baltimore

1) Narcotics peaths: Baltimore Medical Examiner's
~ Office. These figures include all positively
screened narcotics deaths which were "gigned

out"” as narcotics deaths. - Monthly deaths
classified by 1I.C.D.A. codes ‘were not available.

2) Serum Hepatitis Cases: ‘Baltimore Health
Department. ‘Bhltimore's‘average quarterly
i serum hepatitis rates were computed by
/ taking the annual rate and dividing by four.

v

;

Chart Vv Indicators of Narcotics Use -- Boston

- 1) "Narcotics Deaths: Department of Public
Health, The Commonwealth of Massachusetts.
.Narcotlcs deaths consist of all deaths
classified according to the following
: . - I.C.D.A. codes: 304.0, 304.1, 304.9, E853.0,
< ' _ and E854.8 (when applicable). .

98
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' 2) Emergency Room Narcotlcs Mentlons. Drug
Abuse Warning Network, Driig Enforcement
Administration. Narcotics Mentions in-
~ clude heroin, methadone, and all other
TC 40 narcotics. Data are- for ‘the Boston SMSA.

3) Serum Hepatitis Cases: Department’bf Public
Health, The Commonwealth of Massachusetts.

4) Treatment'Admissions: Drug Treatment Pro-
gram, City of Boston. Treatment Admissions’
consist of total admissions to all city-

. operated methadone maintenance clinics.
These clinics comprise a. majority of all
methadone maintenance clinics in the city
of Boston. -

) - e 5) Heroin Purityf Drug Enforcement Administration,
’ United States Department of Justice.

o Chart VI  Indicators of Narcotics Use -- Philadelphia

1) Serum Hepatitis Cases: Pennsylvanla Depart-
- ment of Health.

2) Emergency Room Narcotics Mentions: Drug
. Abuge Warning Network, Drug Enforcement
Administration. Narcotics Mentions -include
heroin, ‘methadone, and all other TC 40
, . narcotics. Data are for the Philadelphia SMSA.

3) ‘Heroin Purity: Drug Enforcement Administration,
United States Department of Justlce.

‘Chart VII Indicators of Narcotics Use ~- Chicago

1) Narcotics Deaths: Illirois Department of
: Public Health. Narcotics deaths consist

of ‘all deaths classified according to -the
following I.C.D.A. codes: 304.0, 304.1,
304.9,and E853.0. No deaths were recorded
in the E854.8 category. Cook County's
average quarterly narcotics death rates
were computed by taking the annual rate and
dividing by four. For 1973, the parcotics
‘death rate for Cook County was estimated
from State data. °
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2) Emergency Room Narcotics Mentions:  Drug
Abuse Warning Nitwork, Drug Enforgement
- Administration.”™ Narcotics mentions in-
clude heroin, methadone, and all other
TC 40 narcotics. pata are for the Chicago SMSA.

3) ‘Serum Hepatitis Cases: Illinois Depart-
. ment 6f Public Health. Cook County was
used in place of tha citv: of Chicaaqo.

4) Jreatment Admission5° State- of Illinois
Dangerous Drugs Commission. Treatment
Admissions consist of tptal admissions
' to all methadone maintenance clinics in the
. -city of Chicago which receive financial
' support from the Illinois Dangerous Drugs
o ‘ " Commission. These clinics include vir-
tually all of the methadone maintenance
clinics ‘in the city of Chicago. !

fi o 5) Hefoin Purity: Drug Enforcement Administra-~
o tion, United States Department of Justice.

Chart VIII Narcotics Death Rates for New York Ci 1 and
Comparison Clties |

1) New York City: New York City Department
of Health. Narcotics deaths consist of
. ) all recorded deaths classified by the
' ~ following I.C.D.A. codes: 304.0, 304 1,
sand 304.9. I.C.D.A. code E854.8 is hot
used by the New York City Department of
'Health. Data on deaths classified into
I.C.D.A. code E853.0 (one death in 1970
and one death in 1973) were not utilized
because the month in which the deaths oc-
curred was not obtainable.

—

2) Baltimore: Baltimore Medical Examiner s.
1 Office. These figures include all positlve-
ly screened narcotics deaths which were
"signed out" as narcotics deaths. Monthly

B %. deaths classified by I.C.D.A. codes were
,‘J/;/n\? o : not available. \ _
- : ‘ 3) Washington, D.C.: Washington,oD.C. Medical
’ Examiner's Office. Narcotics deaths con-

sist of all deaths attfibutable to narco-
tism. .

O
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$part IX serum Hepatitis Rates. for New York City and
: ) ’ Comparison Cities . .

1)

2)

'

3)

4)

Washington, b.C.!fCentgr for. Disease Con-
trol, United States Department of Health,

Educatidn,and Welfare.

Baltimore: Baltimore Health Department., )
Baltimore's average quarterly serum hepatitis

. rates were computed by taking the annual

rate and dividing by four.

Philadelphia: Pennsylvania Department of
Health. .

‘New York City: Center for Disease Control)

United States Department of Health, Education.
and Welfare, : ¢ : o

Indicators of Narcotics .Use -~ New York State

1)

Narcotics Deaths: Narcotics deaths for -

.New York State were obtained by adding..

narcotics ‘deaths for. New-York City and

-narcotics deaths for the remainder of
-the state. New York City narcotics deaths,

which were obtained from the New York City
Department' of Health, include all recorded
deaths which are classified according to

the following I.C.D.A. codes: 304.0, 304.1,

- and 304.9. Narcotics deaths for the remain-

der of New York State were obtained from the
Office of Biostatistics, New York State
Department of Health, and include all recorded
deaths which are classified according to the
following I.C.D.A. codeS8: 304.0, 304.1,
304.9, E853.0, and EB54.8 (when applicable).
I.C.D.A. code EB854.8 is not used by the

*New York City Department of Health. . pata

on deaths in New York City.that are clas-

sified into I.C.D.A. code E853.0 (one death

in 1970 and one death in 1973) were not
utilized because the month in which the

‘deaths occurred was not obtainable.

Two sources have been used for state-

- wide narcotics deaths ‘because the Office of

‘7. Biostatistics, New York State Department of
- Health, does not update its files to in-

clude narcotics deaths cases which are
pPending in New York City; the New York City
Department of Health -annually updates .its -

.
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_data to include all pending cases. (Pending
cases include all cases where narcotics
{ have not been confirmed as.the cause of
' death until considerably after”the time )
of death.) Pending,narcotics death. cases .
for. the remainder of New. York State: are
. included in the data acquired .from the
Office of Biostatistics, New York State’
Department of Health. Thus’, by comblning R
data from the two sour¢es, a complete ac- '
count of recorded narcotics deaths for the
State has been obtained.
Narcotics deaths for 1976 are provi-
sional because New York City does not
'update pending cases ﬁntillearly 1977.

2) Serum Hepatitis Cases: Center for Disease
Control, United States Department of Heatlh, .
Education and Welfare. New York State

" serum hepatitis figures for 1976 are provi-
sional. The quarterly figuges were based on
weekly reports and may not ‘agree with annual
reports of quarterly totals.

Chart XI f DrggﬁRelated Hepatltls Rates for New York State.
* and Comparison States

Center for Disease C0ntrol, United States ' )
Department of Health, Education and Welfare. . @
Rates were computed with United States Census
- . population figures, ages 18 to 44, for 1966,
* 1968, 1970 and 1974. Calculations were based
-on methods developed by Lee Minichiello at
) the Institute for Defense Analyses. See
. Appendlx A for detalls. D

chart XII Narcotics Death Rates for New York State
' " and Comparison States ~ . . o

1) New York State: (See Chart X, Narcotics
Deaths. The only difference is that 1976
figures for New York State are not included

- here.) ) .-

2) Maryland: Baltimore Medical Examiner's .
Office. These figures include all positive-
1y screened narcotics deaths which were . .
"signed out" as narcotics deaths. Monthly ~
’ deaths classified by I.C.D.A. codes were
not available.

>

=

O

ERIC

Aruitoxt provided by Eic:



-55- o

3) Pennsylvanla. Pennsylvanla Department of
Health. Narcotics deaths consist of-all
deaths classified according to the following
I.C.D.A. codes: 304.0, 304.1, 304.9, E853.0, and
E854 .8 (when applicable). Pcnnsylvanla s

- average quarterly narcotic death rates were

computed by taking the annual rate and
d1V1d1ng by four.

4) Massachusetts. Department- of Public Health,.,
- The Commonwealth of Massachusetts,. Narcotics
"deaths consist of all deaths classified
according to thé following I.C.D.A. codes:
304.0, 304.1, 304.9, -E853.0, -and E854.8
_ (when appliqable) : a“

Chart XIII Property Crime . Cemplaint Races for New York State
and Comparlson States .

Federal Bureau of Investigation, Uniform Crime
Reports. ‘Total state populations were used iou
. compute crime rates per 100,000 population.

“ Population figures were obtained annually from
the Uniform Crime Reports Index of 'Crime,
Property crimes include the following categories:
-auto theft, larceny (all dollar amounts), byrglary,
.and robbery.

1

Chart X1V Indlcators of Narcotics Use -- New York State.
- Excluding New York C1ty

1) Narcotics Deaths: offlce of Blostatlstlcs,
New York State Department of Health. All
recorded deaths classified according to the
. fpllowing.1.C.D.A. codes: 304.0, 304.1, .
304.9, E853.0, and E854.8 (when applicable). ,

2) Serum Hepatitis Cases: Center for Disease
Control, United States Department of
Health, ‘Education and Welfare. New York
State serum hepatitis figures for 1976 -
are provisional. The quarterly figures were
based on weekly reports and may not agree
with annual reports of quarterly totals.

Lol
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Appendix A

‘Definitions of Indicators, and Jl -

Choice oE Compaiison Areasy

1. Narcotics ‘Deaths:

Deaths attribut%e directly to narcotics use are
an indicator of prevalBnce, although numbers of deaths Lt
may also be related to supply and price. That is, if
the quality of street heroin goes up per bag (€é.g. price
in effect declines):; it is possible that more addicts will
overdose, and a greater portion of these will die as a
result of the unaccustomed higher purity per dose., How-

o~ . ever, it {B expected thit such reactions would be of short
: - duration, since information about heroin quality travels-
‘quickly on the street, whereas the effects.of changes in.
- ‘ptevalence would ‘pPersigt over the long term.
. There  has been Some dispute in the past about the . :
'causes of narcotics. overdose deaths.* However, recent
. research indicates that the questionable’ aspects of -
-naxcotics deaths were due in part to insufficiently
‘sensitive techniques in coroners' laboratories.** . Im-
proved analytic techniques contribute some variability
to death figures over time, but this is probably minor
. ‘compared to the variation introduced-by-different def1-
anitions of ‘what constitutes . .a drug death.
It is most useful to consider only deaths: directly
, due to narcotics intake, because-these are most widely and
consisténtly reported. Furthermore, within the category
" of ‘narcotics deaths, some jurisdictions include accidental
deaths and homicides when drwgs are found in the body, but
most do not. Because of multiple prgblems of definition and
because the figures are not always available, these deaths
(often referred tdo as “narcotics related" deaths) have been .
exgluded whenever possible."' .

To measure narcotics overdose deaths, we utilized the
following five codes from the International Classification
of Digeases,**** yhich we believe provide a valid and reli-
.able, yet conservative, estimate of narcotics deaths: 304.0;
304.1; 304.9; E853.0; and E854.8 when applicable.

-

< #*Brecher, BEdward M. Licit and Illicit'Drugs. Boston:
Little, Brown and Co., 1972, pp. 101-114. . N

#*Garriott, James C. and Sturner, William Q. "Morphine
Concentrations and Survival Periods in Acqute Heroin
Fatalities." The New England Journal of Medicine,
December 13, 1973.
*%#*Barton, William I. "Narcotic-Related Deaths Decrease
in 1972 from the Number of Narcotic-Related Deaths in

-1971." The International Journal of the Addictions,
vol. 9, Quarter (4), 1974, pp. 513-529.

*##*Ejghth Revision, International Classification of Diseases,
Adapted for the United States; Volume I and II: U.S. Department
. of Hea , Education, and Welfare, Public Health’ serv1ce Natlon-
al Center for. Health- Statistics.
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(E854.8, acute intravenous narcotism, was first introduced

in 1973, but was sometimes .not used until 1974 or later.)

In some areas, data were only available from medical examiners’,:

often without code designations. '~ In these cases accidental
narcotics overdoses were selected wherever possible. '

. - Death, rates. were computed-td'the'populatiéﬂwaged«
15-39 in 1970, -~ o : ) .

.

Incidence 6} Serum Hepatitis {Hepatitis B) :

T i
At least some proportion of serum hepatitis cases is

. spread. through the use of contaminated needles, and when it is,

the disease is usually contracted within the first year or two
of regular intravenous use. - Heroin-is. the drug most commonly

‘injected by addicts. Thege are many .problems with hepati-

tis B as an indicator of heroin use, however, ‘and in ani
attempt to gather professional opinion on the question, .
we sent a memorandum ‘to eight “researchers with experience
in the area soliciting their. comments.  In every case,
their -response indicated caution in relying on serum
hepatitis as an indicator of parenterat drug use, -
although some felt. that it can be used if analysis is
restricted to incidence among. 15-39 Year olds.* Other
doctors felt -that incidence of serum hepatitis does not.

‘provide ‘an accurate reflection of ingfdence of parenteral

drug use. . - . .
ﬁ Nevertheless, it appears that the number of new cases of
hepatitis B in New York State and comparison areas bears

"watching in conjuction with other incidence indicators

of narcotics use. The New.York City figures in particu-
lar present a special problem because they have been at
what appears to be an artificially low level since = 7 .
the fourth quarter of 1973. The New York .City Department -
of Health could not explain the reasons for the low
reported rate, although several explanations are possible,

- most having to do with irregular reporting practices on -
.the part of hospitals and private practitioners.. However, -

since ‘the numbers reported from areas of the State outside
the City also declined during the period, it is' reasonable
to conclude that the decline is probably real. ) .
The age-specific analysis .developed at the Institute
of Defense Analyses and slightly médified for our analysis
is described below. This method could only be utilized @
for the states, for New York City, Washington, D.C., and

‘the United States as a whole, because age-specific data

are not available for cities, Serum hepatitis rates for
the states were based on the population aged 18-44 because

the 15-39 grouping was not available. For the cities we - R

used the total serum hepatitis cases as a rate based on.
the 1970 city populations_aged 15-39¢ .o

[ - -
*Minichiello, Lee P. Indicators of ‘Intravenous Drug

"Use in the United States 1966-1973: An Examination of

Trends in Intravenous Drug Use Reflected by Hepatitis '
and DAWN Reporting. Systems, Wash ngton, D.C.: Institute

for pDefense Analyses, March 1975,

.
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" ‘non-drug cases in the' 15-39 age group by a straight line.
- Its ‘slope is determined by the. numbers in the 10-14 and

wThid.
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1CQmputin9,Drug-Re1ated CaSes of Hepatitis

o “This method 18 an attempt to decompoge infectious
and unspecified typeés of hepatitis into drug and non~ c
drug-related categories.  The_ade distributiod of o
cases for a given year are examined and the’ number of .
cases whichiare in excess of the- "hietoricaliy“ expected

"number are -deefed drug-related.  This .number of drug-
‘related cases is added to the Aumber of serum hepatitis

cases, for all ages, to get an estimate for the total
number of drug related caSes.
The "historical"” age.distribution was calculated by

»looking at the cases in states covered in this report for.

the. years 1958, 1960, 1962, 1965. This period was
before the. so-oalled. "heroin ep1demic“, and ‘hence these

at entirely non--
he years and

er of cases. '
creases some-

drughrelated The distributions for all
all localities are very similar. The nuh
peaks in the 10-14 age bracket and then”

what linearly with inc¢reasing age. From;1966 to the present,
- however, many more cases than ‘would be eXpected from .

previous years occur in the 15-39 years 8ge group. A
report ‘cited by. Minichiello* shows that the age- . ’
at-first-use of heroin is ralmost entirély within tne

- 15-39 group. As hepatitis is typically contracted with-

in the first year or two of 1ntravenpus use of drugs, the.
sudden rise in number of cases in this age group 'is
thought to be related to a rise. in drug use.

" The method proceeds by approximating the number of

-

40-49 age groups. The actual number of cases which is in
excess Of this line are called drug-related. . All cases
outside .the 15-39 group are ‘algo regarded as non-drug- -
related:cases. Since the linear  approximation.gives an
overstatement of the "historical” numbers, the ‘estimates
for the drug-related category are probably conservative. R
To decompose the cases into- the two categories, the foél-
lowing formula is used: : ~N
. . (b~a) :
nk=a+-k-—_5-‘ o

3 . N

- where n, = expected “umber of non-drug related cases
* in the kD aqge group among (15-19), N
(20-24), (25-29), and (30~39) ’
a = observed number in the (10- -14) group
" b = one-half of obserVed number 1n the (40 49) group

For thiB t8port, this method was modified by weighting the
four intervals proportionately to their sizd in years..
The formula then becomes . :

. .

k.(b-a) . *
ng=act ~ 6, for ke1,2,3 S
k+ (b-a) R . i )
2 and ny = 2(a+" 6 ), for k=4

- . '
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.éihcé'the fourth group; (30-39), includes .

, '+ ‘twice as many years &s the others. - . oo

~ This modification provides.é'still more ponéé:vatiyq'
estimate of drug-related cases.. ’ .

. DAWN: Narcotics Mentions in: Hospital Emergency Rooms:

. Project DAWN is a nationwide data system jointly’
funded by the Drug  Enforcement Administration and the
National Instifute on Drug Abuse. Reports are collected

- from several tYpes of institutions which encounter drug
users in 29 Standard.Metropolitan Statistical Areas,

. The system as & whole is not a random sample of the
entire.U.S., but it doe§ include -a significant portion

of the areas in the country which ‘have serious drug use .. )

problems, and the system as

the country. - R ‘ ) ) ! .
. - _The following SMSAs in thé system contain cities studied
" in this report: Boston,.Buffala, Chicago, New York = .

City, Philadelphia and Washington, D.C.. . For this group - | . )
©and for the system as a whole; data were obtained for total drug "’
.episodés - and drug mentions* by selected drugs, for, N A
?'contfhuously“reporting facilities from the third quarter .

a whole is representative of

«

e

of 1973 through the.first quarter of 1976, the only ° . -

‘period for which data were available.
We focussed on narcotic drug mentions from emergency
rooms’.in*our analysis, and regard these ‘as one rough :
"gauge: of the relative-availability of .illegal narcotics.
* Narcotic drugs include heroin, methadone, 'and other drugs
.in the therapeutic class 40 (TC 40). It should be noted
-that our reports are a sub-group of.total DAWN reports -
from a given SMSA because we epcluded facilities which -
did not report continuously. Nevertheless, we have ‘about”
75%v0f the total drug mentions in the system. . %7
. Our data were obtained through the Drug Enforcement
Administratian- from ‘the IMS which operates the databank.
’

| AT “

'
B

Treatment Aémissioné:

. -

N

Suégessful'implementaﬁ;on of the drug laws should
“have  exerted sufficient pressure on drug users to relin- °
quish or diminish their habits to increase thé num-~

bers of users entering treatment im the short run. This
should have been especially evident in those. prqgrams
dealing with heroin addicts, namely methadone maintemance -
and detoxification programs. HoGiever, -this increase in e
‘treatment enrollments would be of relatively short- ’
duration,. because  the pool of existing addicts’

entering treatment under pressure should eventually Lc
denletnd, r#sultiing +4n a dacline in trzatment enrollmeats. »
R .' - ‘.-;' - . - ,. N R N - - 1Y
‘» Drug episodes™re visits“to a DAWN center.  Brug - e
‘mentions consist of "the sum of all substances, in the
aggregate; which pgayed a part 'in causing an abuser to

seek treatment or dther help".  (I.M.S. America, Ltd. :
Drug Abuse Warning Neétwork, Phase ITT Report, April 1974-.

April 1975. Amblcx, Pa.: I.M.S. America for Drug Enforce-

mgn; nglnistqation and National Institute\OQuD%ug Abuse,

p. §-2. . . L. S : : . oW RN

- . L
o

‘ 210-2970-78-5 ) (;”7‘ O .

.
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. Furthermore, the average age of Lrestment adm1ss1ons‘ 5
should increase in New York State relative to other e
statesv if the -ldws successfully deterred {oung ‘people
from regular drug use.  Likewise, tlhie propbrtion.of read-
‘missions. to programs should increase in New, York State
compared to elsewhere’, also because new users are expected
to hava been. deterred. . A L e g

The age structute of admlss1ons and the proportlon o
of . readmissions are available only for some programs in .
. New York City. Even total admissions are often unavail- Y,
able, and indeed arc the weakést indicator employed -in o
this study. ﬁany systems, 1nc1ud1ng the Pederal -CODAP re- )
porting system, underwent extensive revision durihg the -
‘pariod studied and th:refore do not y1e1d reliable time
series. all available data were nonetheless examined, and
som2 useful i?foxmation waz extractad.

B

Property Crime Complaint Rates: S. o o ?

. Property crime complalnts reflect the volum% of L
' property crimes committed each year,- although they are* i N
distorted by the fact that citizens fail to report many
crimes to the police.” We computed property crime complaint
rates to the total estimated populatxon base. for each
. year, and included the following’ crimes: robbery, burglary,
larceny theft, and motor vehicle theft.

Choos1n1 Co&arlson Areas

Zo~

.. Changes in ‘the avallable 1ndrcators for areas
within New. York State have been compared to changes
in indicators for areas outside the State which are not -

. subject to the same drug laws but which are demograph1cally

similar to the in-State areas. Thus, out-of-state com- ’
parison ardas serve as quasi-controls for the New York
State areas, allowing Us to isolate, as far as poss1b1e,
the effects of the drug laws from those of other variables
affecting drug and crime patterns.

In select1ng upstate areas for study, the strateqgy = oo
was to choose a variety of locales, including the State's -
three largest cities, New York, Buffalo (and Erie ‘County).,

. and” Rochester . (and  Monroe County), one densely populated

suburb, Nassau County;.and two smaller landlocked cities

- with their countiesg Albany and Binghamton (in Albany **~\_\%
-and Broome counties),* This group of areas’ adeguately ) .
represents the major populatlon centers in the State.

N\

-~ *Limited- data availability has’ precluded specific 'dis-
cussions of many of the areas outside New York C1ty. :
For narcotics deaths and serum hepatitis, the region
outside New York City can best be analyzed as a whele, '
because the smaller numbers for individual smaller

cities fluctuate w1de1y. Both types of analysis have
- been performed ) Ve N
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New York State target areas were matched with demo-
graphically similar out-of-state arecas in which it was
reasonable to expect drug and crime patterns t& be influ-
enced by the same factors. Eastern corridor areas were
chosen because the drug distribution patterns in. other
parts of the country are thought to differ markedly from
those in eastern cities, and because we expected that
regional similarities for cities of a particular size are
quite strong.* The following demographic variables were

"used to match the New York Statgycities to out—of—state
" cities: total population, population density, percent black

population, percent of families below the national low in-
come-level, serious crimes per 1,000 population, and median
income. In matchlng counties, percent change in total

population and in black population from 1960 to 1970, to

indicate relative stability of the area, weré included.**
The out-of-state areas were ranked by the degree of similar-
ity to the comparable New York State area for each variable.
As a result of composite rankings based on these
variables, we selected at least two out-of-state areas as
comparisons for each New York State target city or county
They are as follows: -
New York City Baltimore, Md.
Baston,. Mass.
Chicago, T1ll. : "
- Newark, N.J.
Phlladelphla, Pa.

. : Washington, D.C.
Buffalo \\\\~\\\_//Boston, Mass.
o - \PittsburghL Pa.

Rochester Erie, Pa. .
.o Springfield, Mass. 4

Albany Allentown, Pa.
: Springfield, Mass.

Binghamton Allentown, Pa.
Altoona, Pa.
Pittsfield, Mass.

Nassau County Delaware County, Pa.
) Fairfield County, Conn.
Middlesex County, Mass.

" 3

*Pidot, George B., Jr. and Sommer, Jown W. Modal Cities.
Washlngton, D.C.: U.S. Environmental Protection Agency,
October 1974. This study grouped 224 U.S. cities on the
-basis of sqQcio-economic similarities and found that the
regional character of- the groupings was marked. .

**Data were obtained from the Social and Economic Administration

of the Bureau of the Census County and City Data Book, 1972:

»A Statistical Abstract Supplement, Washington, D.C.: U.S.

Department of Commerce, 1973 .
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None of -these matches 1s {dea}, eépécial]y.for New York City,

which is a unique center of drug Use activity and much more densely

- populated than most urban areas. Data for each indicator of drug
use.were not available for each of the compirison cities and counties,
but several indicators of . prevalence.and incidence were analyzed to
determine {f changes in the type or level of drug use in New York
State were associated with the introduction of Ehe 1973 drug law,

********'*****’ﬁ*
i

Appendix B

The following Tables summarize'the availability Snd sources
for.all data collected and analyzed as part of this study.
Tables 1) New York State and 1ts Co&parison Staté§
',2)_ New York Ciﬁy and 1ts ﬁbmparisoﬁ citiesw\
. 3). Bdffa]o and 1ts -Comparison Cities \\li
4) ‘Rochester and 1ts Comparison Cities
5) Albany and .ts Comparison Cities
6) .Binghamton and its Comparison Cities

7} . Nassau County ‘and 1ts Cdmparison Counties

ERIC
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TABLE 1

————

NEW YORK STATE AND ITS COMP}RISON STATES

HEROIN PRICE

o T L S ©AND PURITY
g . , Nunber of - Treatment
] . ' L S Property - hdmissions Public
Narcotics - Serum Treatment  Narcotics Offenses Known S WM S A Research

Yotate . Deaths  Hepatitis  Adnissions  Arrests _ To Police DAWN CODAP  DEA Institute

New Yozk otly Monthly gy ey Yerly e e meoo
| 10616 W66 ety 1970-18T3 9601975 |
ﬁ::iiiiello All modalities ‘ | _ I
logeelyzy OO perated o
. 2}Monthly
L/ 1-12/15

11 modalities

ODAS funded o ///

"“-.NW -Drug Deaths Monthly JETEOEE L Yearly -Yearly‘ L amnna
Jersey  Yearly 1970- 1/10-12/15 . 1970 1973 19601975
- ‘1975 Yearly
“Minichiello
1966-1975
" Connece Yearly Monﬁhly ----r-' Yearly O Yearly mame  emsw  eses maean |
ticut  1970-1975 ' 3/70-12/75 | 1970-1973  1960-1975
Yearly | - |
Minichielly
l966-1975v ‘
- Massa- Monthly MOnthly ------ ‘ Yearly Yearly - ceme  eewm  sums wmas
Chusetxs 1/70-12/7! - 1/10=12/25 ' 1970-1973  1960-197% :
IR Yearly | |
S Minichiello

1966-1975 SR

. 71 (continued) :
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State

e

»

Narcotics

NEW YORK STATE AND ITS COMPARISON STATES

HEROIN PRICE
L Number of Treatnent
b

Pennqyl-‘Yearly

. vania

Mar}-
lang

1970-1975

1) Honthly
© /12775

2)Yéarly

roperty Adnissions  public
Serun Treatnent  Narchtics Offenses known S W S A Research
Deaths ~ -Mepatitis  nimissions  Arrests 0 Police _ DARN  CODAP DEA Institute
: Monthly ------ Yearly Yearly EEE T S m—n ememae
1/70-12/75 1970-1973  1960-1975
Yearly - -
Minichiellg
1966-1975 f
. L . . )
MORthLY ") )Mot hadone Yearly Yearly  emee eaene e
1/10-12/15 Maintenance " 1970-1973  )1940-1975 )
‘ plus Detox- - ; o
Yearly tfication S

- 1970-1975

Ilinois Yearly

Ohig |

United
~ States

- 1970-1975

N

‘ Yearl?
1970-1975

Minichielly Monthly 1/72-
1966-1975 1/

2)Drug-free ‘ ce | u
Monthly y
1/12-12/75
Monthly ... Yparly Yearly S ‘-~--j mem emeen
1/10-12/15 . 1970-1973 19601975 /
Yearly ‘ | o | !
; Minichielly - = : ' -. ’
1566-1975 '
Yoarly S o Yearly ‘ :
Minichiel]o C 1960-1075 avm aeeee. Lt e
1966-1975 . -
Monthly ... . Yearly Same  ----- s e
1/10-12/75 1960-1%75  as
: NG
Yearly
MinichielLo
1966-1979

AND PURITY
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Sources

New York State

‘Narcotics Deaths ~ New York State Department of Health,
.Office of Biostatistics; New York City Department of )
Health R
Serum Hepatitis -~ Center for Disease Control, United
States Department. of Health, Education and Welfare
Treatment Adpissions - (ALL)- State of New York Office
of Drug Abuse Services
Narcotics Arrests - Federal Bureau of Investigation
(Special Request)
Property Crime Complaints ~ Federal Bureau of Investlgatlon
(Uniform Crime Reports)

New-Jersez~

Drug Deaths - New Jersey State Department of Health

Serum Hepatitis - Center for bisease Control, United
States Department of Health, Education and Welfare

Narcotics Arrests ~ Federal Bureau of Investigatlon
(Special Request)

Property Crime Complaints - Federal Bureau of Investigation
(Uniform Crime Reports)

‘Connecticut. ’ : - .
oy - : S
Narcotics Deaths - Connecticut Department of Health
- Serum Hepatitis - Center for Disease ‘Control, United
. States Department of Health, Education and Welfare
- Narcotics Arrests -~ Federal Bureau of Investigation
- (Special Request)
Property Crime Complaints ~ Federal Bureau of Investigation
(Uniform Crime Reports)

Massachusetts

Narcotics Deaths - Department .of Public Health, The
Commonwealth of Massachusetts

Serum Hepatitis - Center for_ Disease Control, United
States Department of Healfh, Education and Welfare

Narcotics Arrests - Federal Bureau of Investigation
(Special Request)

Property Crime Complaints ~ Federal Bureau of Investlgatlon
(Uniform Crime Reports)

O
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Coam

Pennsylvania .
Narcotics peaths ~ Pennsylvania Department of Health-
Serum Hepatitis - Center for pisease Control, United
States Department of Health, Education and Welfare
. Narcotics Arrests - Federal Bureau of Investigation
! (Spécial Request) .
Property Crime Complaints - Federal Bureau of Investigation
(Uniform Crime Reports) ’ )

>

Maryland

Narcotics Deaths - §l. Baltimore Medical Examiner!s Office
$2, Maryland pepartment of Health Statistics :
Serum Hepatitis =~ .Center for pisease Control, United
States pepartment of Health, Education and Welfare
Treatment Admissions -(ALL)-~ State ‘of Marylahd
Department of Health and Mental Hygiene, Prug Abuse
" Administration . : .
Narcotics Arrests - Federal Bureau of Investigation
(Special Request) . :
Property Crime Complaints ~ Federal Bureau of Investigation
(Uniform Ccrime Reports) : )
. i : !

inois ‘ 4

Narcotios peaths - Illinois Department of Public Health
‘Serum Hepatitis - Center for Disease Control, United
States Department of Health, Education and Welfare
. Narcotics Arrests ~ Federal Bureau of Investigation
(Special Request) . . ’
Property Crime Complaints - Federal Bureau of Investigation
(Uniform Crime Reports) : . ’

Ohio

Serum Hepatitis - Center for pisease Control, United
States Department of Health, Education and welfare
. Property Crime Complaints - Federal Bureau- of Investigation
(Uniform Crime Reports) .

U.S.A.

Narcotics peaths - United States Department of Health,
Education and Welfare, National Center for Health
Statistics .

Serum Hepatitis - Center for pisease Control, United

"' States Department of Health, Education and Welfare

Property Crime Complaints - Federal Bureau of Investigation

’ (Uniform Crime Reports) , .

D.A.W.N. '~ Drug Abuse Warning Network, established by
The Drug Enfortement Administration and The National
Institute on Drug Abusc . ' : .
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ERIC

Aruitoxt provided by Eic:



. .
TABLE 2

NEW YORK CITY AND ITS COMPARISON CITIES
o 3 EROIN PRICE
Muber of o AND_PURTTY
-\ Property Treatment o
| - 5 " Offenses o Mnissions - pyyie
Narcotics  Serum = Treatment’ Narcotics. Known to SMSA o Research

City - Deaths  Hepatitis Admissions Arrests ' Police DAWN CODA 0FA  Institute

Yew York, - Monthiy ~ Honthly ll)Methadohe.‘ Yearly VYearly ))Emer © Mmig- -‘ rly
o ‘ , . gency - Admis- Quarter- Quarterly
New York  1/10-  1/20~  Kaintenance, 190- 190~ Rooms,  sions, Ly 11170~
6776 8/ monthly 1975 1975 monthly - momthly IIIQN- IIQM

1/10-9/76 " - NS Y- 16
L
2) Ambulatory 7 1)Drug deaths, /
Detoxifica- monthly
o tion,monthly , 1/13-5/16 _
b RO SYIE S . -
| . o 3) Inpatient
Norug-ree ceEters,
monthly nonthl
i | y1-2/15 | 7/73.4%75
A)Crisis
centers,
nonthly -
7/73-5/76 | | 4
Thica@o, ~ Yearly:  Monthly 1)Methadone | Yearly Yearly Same as Same as Quarterly Same as
Ulinois  1970-1975  1/70- Maintenance, 1070- ' 1960- N.Y.C, S ST Nl
~ (Cook Co.) 12/75,  quarterly 1975 1975 S e
' {Cook 1070-11076 v 4 incons
Co.) - ' L . plete
2)Drug-free, |
quarterly
L : 1070~11076
| 3)Anbulatory
. Detoxification,
quarterly
1071-1107¢
e {rontinped) )
) (\) . (d . !
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. NEW YORK CITY AND 175 CONPARISON CITIES

| . | © HEROIN PRICE
o | o | | Numbet of - DD _PURITY
ST N " Offenses ‘hdnissian Public
‘ Narcoties  Serum  Treatment Narcotics Known to SHSA Research
- City Deaths_ - Hepatitis Admissions Arrasts  Police  DAWF—CODAP  DER  Institute
R Baltimore, ponthly Yearly e Yearly o Yearly [ - 8§ e meeenan
o Mayled e BRI FR 1) Ny
. - s 1 S U L 1
‘Philadel- Dryg ‘M'onthly‘ Ceeeens Yearly  Yearly Same as Same as Same a5 Same as
phia, Penn~ deaths,  1/7L-12/15 1970- 1960~ MY NG MY WG
sylvania  quarterly | DI E I 1 E
Y, I0-1v075 |
%;;" L3 v - . s : ‘
| ~ilashington, onthly - Monthly Allmodal= Yearly -Vearly  Same as Sine as Same as  Same as .
W G 0 es com 1900+ 1960- NG NEC NEG WY
o RS 115 bined, months 1975 1975 ‘\
Y ‘ " ly 10/711- , : o
1 ' - . /15 - | : »
- lewark, © o Drug Yearly  l)Methadome Yearly * Yearly Q- memnes i mosenes

dew Jersey deaths, 1970- Maintemance, 1970~ 1060~ =
" yearly 975 nemthly 197 1918 | ‘
19701975 1-12/75

2)Ambulatory
* Detoxification,
| monthly -
/ 101275

‘J)Druq-frée,
S monthly
. ' ' . 2/11-12/15
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Sources

New York City, New York

Narcotics Deaths ~ New York City Department of Health
Serum Hepatitis - Center for Disease Control, United
States Department of Health, Education and Welfare
Treatment Admissions ~ #1. Methadone Maintenance Treatment:
Methadone Information Center, Cdmmunity Treatment Foundation,
.Inc. and New York City Department of Health, Methadone
Maintenance Treatment Program.
82. Ambulatory Detoxification
Program: New York City Department of Health.
- #3. Drug-Free Treatment. New York
City Addlctlon Services Agency ’
Narcotics Arrests - Federal Bureau of Investigation
(Special Request) ‘
Property Crime Complalnts - Federal Bureau of Investigation
(Uniform Crime Reports)
D.A.W.N. - Drug Abuse Warning Network, established by
The Drug Enforcement Administration and The National
Institute on Drug Abuse .
C.0.D.A.P. - Client Oriented Data Acquisition Process,
Nat10na1 Institute on Drud Abuse
D.E.A. - 'Drug Enforcement Admlnlstratlon, United states
. Department of Justice
" Public Research Institute of the Center for Naval Analyses,
Arllngton, Virginia (Special Request)

Chicago, Illinois

,Na:cotics Deaths - Illinois Department of Public Health

Serum Hepatitis - Illinois Department of Public Health-

Treatment Admissions -(ALL)~ State of Illinois
Dangerous Drugs Commission

Narcotics Arrests ~ Federal Bureau of Investigation
(Special Request).

‘Property Crime Complaints - Federal Bureau of Investlgatlon
(Uniform Crime Reports)

D.A.W.N. ~ Drug Abuse Warning Network, establlshed by

“ The Drug. Enforcement Administration and The National
Institute on Drug Abuse

C.0.D.A.P. - Client Oriented pata Acqulsltlon Process,
National Institute on Drug Abuse

D.E.A. - Drug Enforcement Administration, United States
Depaktment of Justice

Public Research Institute of the Center for Naval Analyses,
Arlington, virginia (Special Request)
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Baltimore, Maryland

-70-

A

Narcdtics Déaths - Baltimore Medical Examiner 8 offlce

Serum Hepatitis -~ Baltimore Health Department

Narcotics Arrests - Federal Bureau of Investigation
(Special Request)

Property Crime Complaints - Federal Bureau of Investigation
(Uniform Crime Reports)

C.0.D.A.P. - Client Oriented Data Acquisition Process,
National Institute on Drug Abuse :

Philadelphia, Pegnsylvania

Drug Deaths - Philadelphia Medical Examiner's Office

Serum Hepatitis - Pennsylvania Department of Health

Narcotics Arrests - Federal Bureau of Investigation
(Special Request)-

Property Crime Complaints ~ Federal Bureau of Investigation
(Uniform Crime Reports)

D.A.W.N. - Drug Abuse Warning Nedwork, established by
The Drug Enforcement Administration and The National
Institute on Drug Abuse

C.0.D.A.P. - Client Oriented Data Acquisition Process,
National Institute on Drug Abuse

D.E.A. - Drug Enforcement Administration, United States
epartment ‘of Justice

Public Research Institute of the Center for Naval Analyses,
Arlington, Virginia (Special Request)

Washington, ‘D.C.

Narcotics Deaths - Washington #dedical Examiner's Office

Serum Hepatitis.~ Center for Disease Control, United
States Department of Health, Education and Welfare .

Treatment Admissions - Narcotics Treatment Adminlstration

Narcotics Arrests - Federal Bureau of Investigation :
(Special Request)

Property Crime Complairnts - Federal Bureau of Investigation
(Uniform Crime Reports)

D.A.W.N..~ Drug Abuse Warning Network, established by
The Drug Enforcement Administration and The National
Institute on Drug Abuse

C.0.D.A.P. - Client Oriented Data Acquisition Process,
National Institute on Drug Abuse

D.E.A. -~ Drug Enforcement Administration, United States
‘Department of Justice - .

Public Research Institute of the Center for Naval Analyses,
Arlington, Virginia (Special Request)

~1
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Newark, New Jersey

Drug Deaths - New Jersey State Department of Health

‘Serum Hepatitis - Newark Department of Health

Treatment Admissions ~-(ALL)~ New Jersey Medical College, -
) Department of Preventive Medicine and Community Health

’Narcotics Arrests - Federal Bureau of Investigation
(Special Request)
b »Property Crime  Complaints ~ Federal Bureau of Investlgatlon
. ¢ (Uniform Crime Reports) ’
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Narcotics

Citz Deaths

Buffalo, Monthly

hew york 1/70-
VAL

. {Erie Co.)

. -

Pites  Yearly

burgh,  1970-

Wi i3

'{':f!r\"" |

Boston, - Monthly

¥assa-  1/70-
chuset;s 1Y

TABLE J

e t——

BUPFALO AND ITS COMPARISON CITIES '

HEROIN PRICE. .

Number of Treatment
- o | Property © Adnissions  publlc
- Serum  Treatment . . Narcotles. Offenses Known  SMS A Research
- Hepatitis  Mdmissions  Arrests To Police,  DAWN™ CODAT  DEA Institute
¥onthly — mmemees- - Yearly - Yearly Same  Same  Quarter- Same as-
1/11-12/15 1970-1975  1960-1975 as as 1y ILIQ73-w.Y.C.
, CNYLC NGYLCL IQT6 dne -
: | complete
Monthly e Yearly Nearly T weees Samg:  wmmems eneeee
-0, 1970-1973  1960-1975 as
| o N.Y.C,
Monthly  l)Methadone  Yearly - Yearly  Same  Same Quirter- Same
YI-1/15"  Maintenance,  1970-1975 ‘1960-175 as : as 1y’ | as
monthly ‘ NYCe NOYLCL TIION- NLYLC,-
§/10-12/75 1076
- ‘ * incomplete
~ 2)Imbulatory '
Detoxification, - >
(new and total '
‘ admissions)
1/10-12/75
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" Sources

Buffalo, New York

‘Narcotics Deaths ~ New York State Department of Health,
Office of Biostatistics
Serum Hepatitis - New York State Department of Health
Narcotics Arrests = Federal Bureau of Investigation
(Special Request)
@ Property Crime Complaints - Federal Bureau of Investlgatlon
* (Uniform Crime Reports)
D.A.W.N. - Drug Abuse Warning Network, established by’
The Drug Enforcement Administration and The National
Institute on Drug Abuse
C.0.D.A:P. - Client Qriented Data Acquisition Process,
National Institute on Drug Abuse.
D.E.A, - Drug Enforcement Administration, United States
.Department of Justice
Public Research Institute of the Center for Naval Analyses,
. Arlington, Virginia (Special Request) y

Ry

N

Pittsburgh, Pennsylvania : . : ,

Na¥cotics Deaths - Pennsylvania Department of Health
Serum Hepatitis ~ Allegheny County Health Department
* . Narcotics Arrests - Federal Bureau of Investigation
) (Special Reduest)

Property Crime Complaints - Federal Bureau of Investigation
(Uniform Crime Reports) S

C.0.D.A.P, “~ Client Oriented Datg Acqu1s1tlon Process,-
National Institute on Drug-Abuse

“_.Boston, Massachusetts

Narcotics Deaths - Department of Public Health, The
Commonwealth of Massachusetts
' Serum Hepatitis - Department of Public Health The
- Commonwealth' of Massachusetts
' Treatment Admissions - City of Boston, Drug Treatment
Program
Narcotics Arrests - Federal Bureau of Investlgatlon
(Special Request) -
Property Crime Complaints -~ Federal Bureau of Investlgatlon
(Uniform Crime Reports) .
‘D.A.W.N, - 'Drug Abuse Warning Network, established by
g.c Drug Enforcement Administration and The National
titute on Drug Abuse
C.0.D,A.P., - Client Oriented Data Acquisition Process,
National Institute on'Drug -Abuse '
D.E.A. ~ Drug Enforcement Admlnlstratlon, UnffEd States
Department of Justice
Public Research ‘Institute of the Center for Naval Analyses,
Arlington, Virginia (Special Request) R

v
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ROCHESTER. AND ITS COMPARISON CITIES: E o

o , ~ HEROIN pmz /
’ - DD PURITY
Number of TREATMENT "

i
_ . o Property ADHISSIONS Public’;’ P
Narcotics  -Serum - Trestnent = Narcotlcs. Offenses Knom SMSA - - Researgh 7

CCity  Deaths  Hepatitls  Admissions - Arrests - o Bolice  OAMN CODAP DEA Tnstitute -

N _ g - T i'E E e ————
Roches= Monthly  Monthly - : o , . o "‘. o ;
ter, New 1/20- - 1/Ne1/15 eemee Yesrly  ‘Yearly ' o= Same ag e~ Saneag -

| ‘ : Same ag «--~ Same-ag
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B | n | a \ Coo
Spri hly  Monthl a '- R Y i
Spring=  Monthly onthly . o - B T Y
fleld, - /70~ 1/70«12/15  mmammnae wmen sl Ye261y975 o Saﬁe ﬁsl---- T % |
Massa-  12/75 | : ‘_le -l T e as e o S
Chusetts - S : e q.... _

| o S S 'f u.\)%}: - ‘
frae, Yearly Monthly wena—— Yearl‘ ‘. Yearly ‘ ‘ ( | “:;“ t:;;; .‘::..E.r H'..
Pennsyl=" 1970~ 1/1-1/15 197 | 1960-1975  -emec s _ 9
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, - Rochester, New York

[ Office of Biostatistics
. Serum Hepatitis - New York St
Narcotics Arrests - Féderal B
(Special Request)
s "Property Crime Complaints, = F
4 (Unifbrm Crime Reports)

c.0. D ‘A.P. ~iClient Oriented Data Acguisition Process,
cAbuse : ,
"the Center* for Naval Analyses,

*.Naticnal Institute on- Dru
.Public Research Institute B

N - Sources - : . : o

-y

" Narcotics 'Deat?ﬁa - New York State Department of Health,

ate Department of Health
ureau of Investigation i

ederal Bureau of rnvestigation“

»
.

Arlington, Virginla (Special Request

v
. - . {

o
{ -

ﬂpriggfielq,gnassachusetts

\. Narcotiés deqthg'- Department

* Commonwealth of Massachusetts

of Public uaalM The

. .Serum Hepatitls - Department .of Public Health, The =
Commonwealth of Massachusetts .
. Propgerty.Crime Complaints - Federal. Bureau of InvestigatiOn

-{Uniform Crime Reports) '

- C.O0:D.AB. - Client, Oriented Data Acquisition Process,
. -, .National Instltute on Drug Abuse

?* e
P . ,

- Erie, Pennsy ania S

f" " - [

12

Narcotics Deathsa Pennsylva ia Department of. Héalth LT

< . Serum Hepatitiss¢- Pennsylvan
S arcotics Arrests - Eederal B
‘(Special Request)

¥ Prope

Co%

$ f (Unf?orm Crime Reports)
T AN

ty Crime Complaints - Fe

Department of Health'
reau of Investigatlon S

-

Lo
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ALBAXY D 175 COMPARISON CIOfEs
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| HEROIN PRICE
- o | “ AND PURITY
| Nunber of Treatment .
W e RIOPOIYY  pdnmigsions . . Publie
. Narcotics  Serum Tredtnent . VYarcotics. 0ffenses Knowm U7 Research
(Clty - Deaths . Hepatitis ‘ Mimissions  Arrests To Police DAY (CODAP DEA Instituts
Alba'ny; Honthly Monthly mememews Yearly Yearly o aem - Samg pg mer mmeens
- New 1/70- CAMN=1205 1970- 1960-1975 - . - NG
Yotk L5 ~ ST o |
' (Albany Co.) , - Y
AR .
o ' + . '
Allen- Yearly Monthly —© weecemna . Yearly = Yearly - :
toyn, - 1970- 1/N=12/15 .- 1971-1373, 19601975 === Same 8§ me=  emenem
pﬂnhSYI' 1975 (LehiQh CO-) ' 197‘5\ ' ) ! . .N.YnCl -
-'vanila‘, | T I Ve
_'Sprlnq:-‘Monthly | Monthly | wemmeann v F:r,_-;-;--- 'Yéarly - Same as - e [
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Albany, New York

vNarcotic Deaths - New York State Department of Health, . .
Office/ of Biostatistics -

Serum H4patitis - New York State Department of Health

Narcotics\ Arrests - Federal Bureau of Investlgatlon
. (Special Request)

Property Crime Complaints - Federal Bureau .of Investigation
(Uniform Crime. Reports)

C 0.D.A.P. - Client Oriented Data Acqulsitlon Process,
National Institute on Drug. Abuse

.

: Allentown, Pennsylvania

Narcotics Deaths - Pennsylvania Department of Health

Serum Hepatitis - Pennsylvania Department of -Health

Narcotics Arrests -~ Federal 'Bureau of Investlgatzon
(Special Request)

Property Crime. Complaints - Federal Bureau of Investigation
.{(Uniform Crime Reports)z

C.0.D.A.P. < Client.Oriented Data Acqulsltlon Process,
National Institute on Drug Abuse i N

Springfield, Massachusetts/

Narcotics Deaths - Department of Public Health, The
Conmonwealth of Massachusetts . >
© Serum Hepatitis = DepArtment of Pub11c Health, The
‘Commonwealth of Massachusetts :

. Property Crime Complaints - Federal Bureau of Investlgatlon

- “4lUAiform Crime Reports)
‘D.A.P. - Client Oriented Data,Acquisltion Process,
_at10na1 Institute on Drug Abuse ; #
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' Narcotics  Serum . Tratment

Sty - eaths Hepatitls - Adnissions

HEROIN PRICE

S . DD PURITY
Number of Treatment .
| .. Droperty - Mnissions Public™
Narcotics Offanses Known .S H § Ragearch

Binge . Monthly. Honthly

hamtpn’ 1/70‘P ' ,1/71. Nedwnana
SN s s
York - | |
"~ Altoona, Yeariy . LT T — v
- Penngyl- 1970~ 17).
vania 1918 13/75 (Blair
. ol
Allen  Yearly Monthly wesmvm— |
L town 1970- )15
- Pennsyl-1975 {Lehigh Co.)
vania '
PLLs* Nonthly = Monthly . eessewes |
teld, 1/n0-" 1/10-12/75 |
Masse- 19,75 0 T TR
‘chusetts R g .5
f .
| N
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Accests, _ o Bolice - DA LODAP ‘EA Institute

Yearly  Yearly - | :
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! , .‘ ‘ Sources

inghamton, New York

. .'Narcotics Deaths - New York State Department of Health,
> Office’ of Biostatistics
Serum Hepatitis -~ New York State Department of Health-
Narcotics Arrests - Federal Bureau of Investlgatlon
(Special Request) -
Property Crime Complaints - Federal Bureau of Investigation
(Uniform Crime Reports)

Altoona, Pennsylvania
Narcotics Deaths ~ Pennsylvania. Department of Health
Serum Hepatitis - Pennsylvania‘Department of Health -
-Narcotics Arrests - Federal Bureau of Investigation
(Special Request)’
Property Crime Complaints - Federal Bureau of Investigation
(Uniform Crime Reports)

Allentown, Pennsylvania

Narcotics Deaths - Pennsylvania Department of Health
Serum Hepatitis - Penpsylvania Department of Health
Narcotics Arrests - Federal Bureau of Investigation
(Sspecial Request) + . C

Property Crime Complaints - Federal Bureau of Investlgation

Coe (Uniform Crime Reports) B

. C.0.D.A.P. - Client Oriented Data Acquisition Process,
’ National Institute on Drug Abuse

Pittsfield, Massachusetta L : .

Narcotics Deatha - Department of Public Health, The'.
Commonwealth of Missachusetts

Serum. Hepatitis. ~ Department of Public Health, The

. Commonwealth of Massachusetts

Property Crime Complaints - Federal Bureau of Investigatipn
(Uniform Cr1me Reports)
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Sources

Nassau County, New York } ‘
Narcotics Deaths - New York State Department of Health,

Office of Biostatistics .
Serum Hepatitis - New York State Department of Health

Middlesex County, Massachusetts

Narcotlcs Deaths - Department of -Public Health, The

Commonwealth of Massachusetts
Serum Hepatitis - Department of Public Health Thg

Commonwealth of Massachusetts

elawaze County, Pennsylvanla

- Narcotics Deaths = Pennsylvanla Department of Health
‘Serum Hepatitis - Pennsylvania Department of Health

- Fairfield County,'Connecticut

-

Serum Hepatitis - Cohnecticut Department of Health
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Appendix C

. " . Interrupted Time ‘Series Analysis

. Interrupted time series analysis (ITSA) is the
principal technique that was applied to data used in .
this report. The method involves examination of a
set of data that have been recorded at regular time-
intervals, called a time series, for any effects of
some policy change. A mathematical model for the :
‘time series is proposed to facilitate further analysis,
and the adequacy of the model is checked as a final step.

Mathematical metNods in’themselves will not :
Ainterpret data. That task is left to the investigator,

who might use mathematical results in' conjunction with

other findings to arrive at a conclusion. A mathe- : ,

ical technique used in this.way may be evaluated
both on its descriptive powef and on the applicability
of its underlying assumptions. Both aspects of ITSA
- are discussed .in the description which follows.

. A time series model supposes that each observation -
is influenced to some degree by previous. observations,
previous random perturbations in the system; and a new
random perturbation.. Thus, no observation is.."memory-

-less”, or independent of'its past. For example, the
number of hepatitis cases occurring in July may very
.well be dependent on the number of cases in -June plus
random new .July conditions. ' The magnitude of these
influences completely determines the mathematical model

‘. to be used. - D :

© " An interventiog_effect in a time series that ITSA
‘will recognize is a deviation from the established trend

. Whose origin coincides with a chosen intervention date.

If the policy of interest is not expected to have a
lasting effect, ITSA also looks for the time series'
eventual return to the pre-intervention trend. To mea-
sure such an effect, one picks that-levél of the effect
which will produce the best overall fit between the
hypothesized model and the observed data. Note that if
.initially the model is inadequate, then the best fit will
be chosen from a poor lot. More than one model might =

- seem'plausible. at first, but most are subsequently rejected .
in the final stage of the analysis, discussed later.

‘'For each model proposed, the estiméted_intervention-eftect
is now examined as though it were a somewhat fuzzy, or

+ random quantity. How much randomness one allows the
‘estimate will reflect.the amount of confidence one has
i it. - The question still arises whether or not the

Y

-
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483~

best estimate of an‘éffect appears different from zero -

* effect by the random chance inherent in all %eal situations. - -

The test used to answer this question iB' a conservative
one which..favors no intervention -effect at all. For the
test to accept an effect as real, there must have been .
a marked and persistent change in the pattern of the time
series after the intervention date, a suitable criterion
for judging effects of a social policy change. ' Short-
term movements, while in themselves interesting, are "
considered by the test to be ephemeral and insignificant
in the context of the entire time series.

Deciding among several models is done -by  looking
at the quality of their fits to the data. The lack of
fit or “"residual"™ timerBer es, formed by subtracting the '
predicted from the observed time series, is tested for
its resemblance to "white n se". -"White noisge" is a
completely random time.series that fluctpates about a
zero.level with no discernible pattern -and with small
fluctuations more’frequent than large ones. If the

‘residuals series has a strong resemblance to white noise,

then, the model is. deemed adequate. The statistical
tests- used to help discriminate between good and ’
bad fits are the chi-square and the autocorrelation
results. ' The autocorrelations of residuals are
measures of relatedness of one residual to another.
If they are not related, in other words independent

criterion for resemblance to white noise has been "

- met. The chi-square test assumes an affirmative result

from the. ocorrelations. The residuals. are arranged in

-ascendingrder of magnitude and their distribution

examined. "If most are clustered about zero, and fewer and
fewer otcur as one moves from zero .in -either direction,
then ‘the chi-square test will report similarity to white

noise.’

Data Specifications for ITSA o ' » N -

One must be judicious in application of ITSA to
time series. A minimum of fifty observations, with the
intervention date as close to the middle as Possible,
are necessary to have 'a good chance of isolating an in-
tervention effect. _For this report, only, indicators
which were available on-a monthly basis for at least o
four years were used. For convenience, "however, only *
quarterly data aré& présented on the charts. 7

>
-
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Ad] ustments of Data . ’ ] . S

Y

~ .

Some rhenomena. are of a seasonal nature, making ‘it
more difficult to dlstlngulsh a policy effect from’ seasonal

" fluctuations. In ‘this case the time series may be .%:

"deseasonalized" before further analysis is undertaken.

". A surprising finding is that very few series presentcd in’

this report shoWed any. seasonal nature at all.

) Another set of phenomena to be dealt with are” the
small, short-~ ~term increases or decreases in the level |
of a time series that contribute little information about
an intervention effect. One might choose to reduce. the

. random variability by “smoothlng" the data by assigning

the averages of every succession of three obsexvations
to the middle time point of the three:. July's datum
would be the average of the actual observations from

. .June, July, and August. August's datum would be the

average of July, August, and September actual observa—_
tions, and so on. Successxve observations in the con-~
structed. "three-point mov1ng average" series will have
more correlation than théy did -in the raw data series,

. but gmall peaks and valleys of the raw series will have’

been clipped off and filled in to deplct overall trends

. more clearly.

Assignment of Intervention Dates . N

Another issue that must be decided is where to

_assign the intervention date, as .the impact of a policy

on a time series may very well not coincide. ,with the-
enactment of the policy. For example, it has been pro-
posed .that, in general, persons who contract serum hepa-

#itis as a r@sult of intravenous drug usé began their

habit a year or two before- contractlng the disease.  Thus,
if serum hepatlLls cases. are used as an indicator of
incidence of prolonged heroin use, then the’ number of
cases reported in September of 1973, say, will actually
reflect the number of new heroin users in early 1972.
Unfortunacely, if a September, 1974, intervention date is
used to ‘test the effects of the September, 1973, drug law
on new heroin users, then the small number ‘of post~ .
intervention observations may compromise any results. One
factor actlngvln an investigator's favor, however, is
that an .impact of the drug law on hepatitis case rates

in New York State is most likely to be gradual. 1In this
instance ITSA results will not be significantly altered,
but their reliability increased, if a May or June, ‘1974,
intervention date were to be plcked




e ’ i ' 285~ =

The next problem is to decide. upon before and after - - '
periods for time seéries tHat are related to. the series )
- of interest but come from sources not ‘directly affected
by the intervention. .Specifically, for areas outside
New York, it is desired to assign an "intervention" date
80 that effects in these areas and effects in New York 9%
. With a measure of relatedness called 4 e
tion coefficient, one can determine o
. between movements of a series in New York
‘and similar|{moyvements of its counterpart in a‘'given out-
side area. , Computed delay was then applied to the B
.intervention date in New York to get a comparable. time . .
* 1in the given outside locality. - The intervention date BRI
" used for each indicator is presented in the tables of : :
‘results on pages 91 and 92. : .

s
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Technical Desc;;gfion 6f Inferrqpted Time Series Analysis (ITSA)

The long time series data available on the drug use B
. indicators were subjected to a detailed time ‘series analysig.
The time series were examined to see if after an intervep-
‘tion (the passage of the,drug laws, 1973), the process S
generating the time series was changed. The basic premise
. was that the law would alter the level of the drug abuse
‘1ndicator, which is used as._a proxy for the variable of in-=
terest, namely leveﬂ% drug usde. ’
There are thre ages to the analysis. At the first
stage, a model is identified which describes the observed
- time series. -The models used:. in this study-: belong to the -
class of mixed autoregressivgimoving average models. These
models embrace a wide clags, ‘aifd have been used most exten-
. sively in statistical time Beries analysis (see Box ‘and Jen-
kins (1) for a wide variéty of applications).
. The idea is to represent each value of the time series
by a weighted sum of the previous p values of the series . '
(the autoregressive component), plus a weighted sum of the
previous g random disturbances (the moving average’ component) ,
plus a current disturbance. .
In addition, before p and q can be determined; the ob-
-served series must. be transformed to a weakly stationary one,
that 'is, one that has an expected value and variance that is
4 constant over time. This can be achieved by choosing an
appropriate. ordey of differencing, d. Let v be the differ-
ence operator, where ‘Y ® Y{ ~ Y¢ 5
"o, = (Y - = _ o T
C.= V(‘Yt = Yt-l)

= VY - V¥

=Yy -2¥ gy - Y : :
o a L ; ‘
dy - kL4
Yo = TR ALy o

K=0 Kl(d-K)l

ERIC

Aruitoxt provided by Eic:



E . The identichation of p, 4, and q is done’ by, numeri—'

'.cal and graphical inspection. Next, suppose an action is
taken at.a time T, the intervention point, which is expected
to alter the level of the series. Then the model fitted to
the observed times series can'be expressed«as. =

L= v"(xt - L) .
"=z¢jZ_j+§OUtl+Utfort ll '-vlT

j=1 .
: -_z.-=vd(xt~r-~6)- '
» jEleZ.tj 2.,0 Ut =1 + Ut ‘for t=?+1' ---, nl

"
.

“‘Where b,.d, and q are as,previodsly defined,

L is the level of the series before time. T,

$ is the- change :in_the 1eve1 after time’ T, .
{P } and { } are the autoregressive and mov1ng i i“

v average weights described above,’ . if T
and {U } are random, independent disturbances tnat are

identically distributed normal variables w1th mean zero

. and variance v 2. T S /’7

. . - . . .
e . Q- S~

In the. secOnd stage, the values of L and 5, the level - .
and interv?ntion effect, are estimated. To do this, the time )

3 seried must first be transformed to a linear model: '
- Wy = bl’!I.:--f U, for t=1, ..., T .
biL + bpb + U, for t=T+.1_,.' RIS
LA ' A . .
i
it . * 3
\ I
I X,
-~ _." / -

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

T/2
“ residuals, then tr/2) =

" gtatistic with {(n-T)/2

e . ) . - o - A

- oL . . ﬁ
:  The terms bl}and b, are_constants determined by a RS
articular choice of values for (¥;,...,9,,0 ,...,oq)

“The .standard leAQk,squares estimates of LPand* & can“now

be obtaihed. The criterion for the "best" choice of = - .
(Prres.49 4ee.:0:) is the one that minimizes the mean ’

.sguare er?orlof the¥fitted linear model. Fortunately, the *»
“stationarity condition puts’ constraints on their set -of

admissible values so that a search for the "best" ch01ce,
while time consuming, dqes eventually terminate._ . N

In the third and last stage of the: analysis, the
adequacy of the model is céhecked.” The distribution of
‘the residuals Ut} are tested for similarity to the nor- *
mal distribution., If the model is.adequate, then the ~ . b
residuals should have no discernible pattern of variation.’

- The pre- and post-interventlon residuals should be checked

separately. If 1y -is the kth lag autocorrelation of the

rk2 is d1stributed approx1mate1y
k=1
chi~square with (T/2)-p~q.degreeg,.of freedom, and can be
ugsed as a test for the resemblanle. of the ‘pre—intervention,
residuals to white noise. The same gomputation method for
the post—interve tion residuals, produces a chi-square

Z- ~g degrees of freedom. --For more
details of all three st ges in the analysis, see references
(1) ,(2), and (3. . e , .

19 - »

< . 'n_: . - )
The ITSA stages are summaxized below~'- N

(1) ldentify the model for a §iven i’icator, by
!‘éte

rmining " (p,d,q.).
(ii) - Fit the model to- the data by estimating the

parameters which d8scribe the process.

(iii) cCheck whether the fitted model is adequate, by

:testing whether the residuals from.thé fitted model ‘can be '

regarded as. "white noise" ,'1 e.. the resdduals are distribu-
ted normally. , . <

. (1v) If the reslduals cannot ‘be” regarded ®
noise", there are’ two possible causes. ghe ﬁod:i m§;1§§Ve
bemn incorrectly identified, in which case one should re- T
peat steps: (i) ‘to (iii). On ‘the other hand, it may.be that
separate models for t<T;.and t>T, are required. This dase
occurs much less frequently than the first, and detecting
an 1nterventlon effect is less r1gonous .

N e .
- -
.
“
N
N “
. . -
LY
- , ’ . . ~
s » £ .
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.- It should be noted here, that the 1ntervent10n effect
postulated is a long.term one, .a permanent shift in the
level of "the process. The interyention effect can be

. modeled in several ways (see (4), and (3) and partlcularly

(4) for a very readable account of the methoddlogy). It

"is assumed that the intention of the legislature was to .-

‘reduce the level of drug use on a long term ba51s, and not
a short term, one-~period effect. .

A imi i Anéiysis.
1] Box G.E.P. and Jenkins, G. M. Time Series ,
”éorecastlng, a;d Control. "San Franc1sco Holden Day, 1970.

[2] Box, G.E.P. and Tlao, G.C. "Interventlon Ana1y51s ‘with
Applications ‘to Economic and Environmental Problems
Journal of American Statistical Assoc1at10n, vol.

' March, 1375, pp. 70~ =79, i

[3] Glass, G. Veo. W1lson, v L, Gottman, J M. - DeSlEn and -
Analysis of Time ‘Series Experlments. Boulder: Colorado

Assoc1ated University Press, Boulder, 1975 i

4] Campbell- .“Measurlng ‘thé Effects of Soc1a1 Innova-
"tions by Means- of Time Series.” Statistics: A Guide to the

.Unknown. Tanur, J.M., et al, eds. Saﬁ‘Franc1sc°. Fa—
"Holden Day, 1972, pp. 1l20- 129 - . L //;

70, No..349,
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" .The ‘Poisson Péﬁbﬁ.lity Model: . ° N .
o e e . o . o
g . Another method used to detect leyel chaNgeS. is v

. P B

‘" to’#it a Poisson probibility distxibytion £ the fre

> quency specfrum of the pré- and post~{ntervehkioh data. ., ‘-

. {'"" 'Then several hypothesis tests for difgefenc® in. the two ».

.7, Poisson parameters may be conducted: - s - 7

e .. - specifically, ‘let Rg,....Xp ARQ [ Xpyli.e.ce be .
¢ ipdependent observations gyith interveption 3t time™r, ang -

~ Tet PqqysPypiessPARrew; -and  P_.¢ b22s..°¢P2Ke. . be R
, . J. their %lmp}g fx':equenc';y distributidfa. rzg.(li-'s‘!ugred'test‘s
- 7 - are'performed on each to see if they fi* a Pajgson A - .
%+ distribution, i.e. that - . - )‘k‘ - .
. T B i = Prob (xt=K), e
N Pjkx = ProP (xtK) S -

PR L . v . ~ . -
‘withi §»1,2 and k=Q,1,2,... and 1¢eN . L - S
iith )j\ Agnd A:.'e_sgimétéd by, the t&g samPle Means. .
. i Ii both fits age good, two tesha £OT A1= “Can be
». * Zpérformed. One involves a &éhi-squaTe 48t for“£it of the :
.+« . fregquency spectrum for the post-inr,el\/e“&.ﬂ“ 313"‘-_&' Rpggs e 8 ¥No
. “td'a Poisson distribution with paraf®eteX <y P Second
. 'ig to test the probability of obserVind  Xg+l:s+:.XN :

given that A; is the true parameter for the Brocess. . N

. v . .

_ ‘Explanation of Tables . o

+ . Tables I and II present the reay1ts of the tests
performed on all indicators amenabie t2 statiptical
. analysis. .-The daté abgve each’ restlt is phe one at . :
which one might expect to see the fiist obSegvable s
- effects of the law. Since a real effect i8 more likely-
- *. _-to ke gradual than dramatic, the reaylts guoted in the’
‘ _table.will still hold if the dates are ChsPfed By two or -
three mopths. If two datesfare mentioned, the first o
. axises-from the.premige that_there Was A £2irlY immegiate .
_effect  of the law, and the s8cong Supp©les| A delayed effect. .
. & Dates used for out-of-state a¥%as wer® derived. from 1
. gn;lysis ‘of their pre-intervention tim® _gpift Wigh New
v .. York. fThis was done by first choofing -8evetal inter- -
: ~‘vention d#€es, in increments of thTfSe mapphy, for a New:
. York.indicator series. For each datg, thé '1aqi°ot" ' '
Felation coeffigient for New York 3na ©Acy Of ~ts
comparison areas was computed for the Presinter- |

ventipn data.. The lag which prodvCed ‘t"\e' o
highest copfficient was deemed the hegt tiMme shift.
The, different choices of dates did nhot affect the choicen - s

of lag but>the intervention.date which Sho¥ed.the clearest -
resull_/%}i wassthen chosen for use jin the tir® sefles analyses.
For example; before September 1973, MaT¥1s"d NeRatitis
. data was fdund to lag behind New York'’S by foul- months.

T If a September 1973 impact date is_Qho3%n for. New York

hepatitis . cases; then, a January 1974 date vill be chosen.

for Maryland hepatitis. € Y ’ R

‘ '.'- ) 7l\ . T s .
. . . hd . ’
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) The xesults he &; include the chosen inte:ventlan date, ’

E el used,  the jestimated parametex va;mes, and, signif;*
! cancp. s€atistics’.. The model-will be speclfieﬂ in the form . - .
{p, ‘q)\followed by the- value of ¢ or 8 Wfor whjch the square b
xerffr is minimized.;w'” ) s

’

The t-statistics for estimates-ef the ievel of the%serles,vg,
ind change in fevel following 1ntervention, § , are ngen, ’
pre ‘the chi-square statistics of the .fit;of.the pre- and
pst-intervehtion residuals tb white noise.’ “The degrees.of
om for the chi-sqdh:e statistics are given, and.fdr the .
._gtatistics the degrees of freedom axe the number of observa- . -
tti,ns minus the. number. of parameters estimated.‘ . .

Y

: In several cases, to,improVe the adequacy of,the/model,
/twp parameters were included in addition to{L and . ‘They are
ji;[the "deterministic drift" of the series,‘and A, ‘the 'change °

‘the deterministic drift followjng fnterbent1on. ! They, ﬁere

sd because the diaturbances U had ,a non-zero meaf i, -

ising the series’to drift s per ‘unit|of time. The model -

s impraved if a tradsformed. set of disturbances {a .} Wwas used, "

th ag=U,- # before intervention and ag= SUglh- & aftErhdnterven-

‘ on. . Now {aEL satisfy the: aﬁsumptiohs made aboutfthe“dlsturbahced
‘ dtscribed in the. previoug pageﬁ.. . . .

259-2070 - 78 - 7 .
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cnmz couLmD BY Nm«:oncs USERS' IN MANHATTAN | . _

- L . T ' s . o« o
R 2 o ’ . : .
. Oﬂa obq; Ize of the 1973 drug law yas to redupe B U :

v_rime committeg by heroin users." This paper presents ' N

, ths findings Ft a study of changes in’ the,Magnitude of .

¢

!elonfrérimes committed by naxcoticJ users in Manhattan o S
'_betneqn 1971 Anﬁ 1975.~ The crimes includeécare a11 fel— J
;;% onihs qhich directly affect s J!ctim (possession of sto-
. len property and drug offenses, for example, are excluded
while sobbery and burglary are inc1 ded) These crimes - oL
constitute.sot of the felonies rep rted tokthe polic& in‘ - ’

f . . . o Lo . .

Manhg‘tan eagh year. y’ ‘ oo R A
If the 1973 drug law had been. effective, there would < - .,
probibly have been a reduction in. the proportion, it not N

the total nqmber, of ﬂon-drug felonies committed by nar- ..

- «cotics. user§. ‘Even if total (non:drugf crime increased o S
duffmq the. pesiod, and even if the total number of non—" T e .
&rdg £elonies committed by users. increased the Erogor— ' . i_., .
tion of non-drug felonies comnitted by users shoubd have _' i

’ decrecsed.; 1f users had’éeen deterred from natcotics use,
they should also'have been ‘deterred from committing at
lgast gome money-generating crimes previously committed 1n ) K . A

- order to support their - habits._ Even if .he same inﬂividuals -

S committed crimes under the nevw Iaw,, some of. them would no

S -
_ , R . . A IS UL \
. . o o : . N . R

~
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longer Eg’users of\narcotics, and so’ ‘the crimes ¢hey committed

0

would not be claSSified as user- cr1mes

rol - '

- N ' ° .
_ I. Fipdings*about Crime Committed bXVNaICOtLCS Users - o ~K\
Non-lxug E’ejérm Crime i T, o .
a ‘&_‘ N Na;cot fcs users wqre responsible ﬁor a. steadily de- ‘ff ~

e

creasing Erogortion of tﬁe non—drug felony crime,committed

“in Manhatten between 1971 and 1975.' The total number of

) 7if; ndn—drug felgnies committed by ésers dropped beéween 1971 ’ _} -
xif"u"" and 1973, and remained stable between 1973 and 1975. S _ l )
N j‘. S ©  Chaxts” I‘and I3 document these changes. Chart I L i
Zil s shows that in 1971, some 52% of the non~drug felonies oc- 'i} [
’ ‘ curring in Manhattan were attributable to narcotacs users,, f- '.l‘i [

.and 48% were attributable tp non—users \ By 1975, users were

?‘_', . committing 28% of these crimes while non- —users ‘were comm;ttlng
728.% " , : LAY i
'\‘ - . . B -2
! Changes r. the volume of non~dru$\£elonies, as" well N
. as changes in the tota&7number attributable to users‘ ad—

r . . R 4
/élctS. and nbn-usersﬂ are, shown on Char-{: II. On this Chart,

" the crimes attributable to users and to., ncn us?rs add to
total d.lmes commijtted. - Crimes attributable to addicts

S Qﬁfz are 1nc1uded in crimes attributable to users.,
- R i ./‘ L .
- - 7 - + S )
N *Note that Manhattan is not typical of New York City as ‘a S
whole, or- of .other cities. The high proportion df crime ’
= ‘attributable to users might be matched in Brooklyn or the
-, Bronx (althoughsthere is no data available for those bo*oughs)‘
., ~but-almost certainly are not matched in any* other county in . o
ST the State, " . . NG 3
**Addicts are pragmatically defined here as ‘those~ perspns ‘re- N
qdiring detoxification: from narcotics drugs Non-addicted -

. Y L
, ' users are individuals with recentygvidence.in ‘théir redord L e
. . of narcotics use but 'who did not-Yequire detoxificationfjin . .- -«
) ;. jail. Use s incldde’ both addicts and non-addicted usexs, of -
“. .. . . narcptic d . :All others, .including non- narcotic dr g users,’
‘. were classifi as non-users for this study (see Methododogy :
f’_‘ .- section below) . ® . ) . . S i
- ‘ - ’ 3 :
. _ 5o . \
d. " - : N ~ : N

O
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R PROPOATION OF NON-DRUG EELONIES IN MANHATTAN ATTRIBUTABLB
TR 10, ADDICTS usnns, AND NON— UAERS 1971 - 1975

f "&I.,: | ir o 0 .‘ ' ) !
i ‘II - N 4 .. !
“ | .II,:‘»‘.. . '. | ‘,.'
' 'll,":l‘ ' , !
.. 100 ,
. . dyl-" | '
. oy . . ‘ . ')
'y ‘. | ! . :
et e | .
.f" 1, Now-UseRs
PR ‘ ’_l‘l
, g Xl -
D |
U : | .
| . o
B - '\\ | |
H. | B ’ N ) v ) . ]
._g [7 ' L \ - 28% ] , ‘
.'a | ‘ ‘ ‘ == USERS | .
T e T R ADDICTS
ST e s J ‘ I .
X ‘. | 1 ¢ " \ " ‘ ;' |
0 ’ ‘ - ‘ o ’
S S I B3 PR (7R 1 |
Sl N ~ NOTE: To obtain estimates. of thc-proportxon of - total |
> non-dreg felonies attributable to narcotics users, crimes

_ | . against the person, robbery and beglary and grand lar-

S Yr | - ceny vere conbined, Together, these of fenses account for
N | B fore than 904 of the felonics reported to the Hanhattan

pO]lCU cach year, Crines 1nvolvan wcapona, drugs qnd

“Source: Drug Law Evaluation Projett Survey: [ stssdon of ‘stolen propeety could.sot be [ncluled
‘ N S ‘ ' hetase Lhulv At o el uble cwmp}ulnL flqtlvf tor thu

. : \‘- ' . . :
..,' ‘ Q ‘ a\'l‘ . l' . 109 . ”’||||| ey . ‘ C N (\L - | '

)
"
1
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<=4 Chart shows. that:

“ -

‘gtablel*eyélvduring the next three years (Chart III). .oe

_same level through 1974 and 1975. - " .

. -103-

o

== The total‘number of non-drug felonies committed
o in Hanhattan decreased between’ 1971 and 1973, and
increased between 1973 and 1975. _
__’Theﬁtotal_number'of non-drug felonies attributable
" to narcotics users (inciudinc addicts)‘declined,
" markedly between ié?l and 1973 and_then.remained_

‘stable. )
:-- The total nunber of crimes dttributabie to addicts
a declined from 1971 through 1973, and then: increased
slightly during the last two yeans. .
- After falling slightly between 1971 and 1972, total
. 1tnon7drugvfelon1es qttributable to non—users increased
. each yedf»betweén 1972fand:1975, ' .
The deciine’in user crime, wnicn'would'be expected-to
ofcur -as a result of a decline 'in narcotiJ; use, corresponds

toughly to, the movement of other indicators of narcotics use

\\Vfor the same period . Narcotics deaths, cases of serum hepa-
‘titis and reports to the New York.Citbearcotics-Register‘_
:'all indicated that narcotics use peaked in New York City
\lbetween 1970 and 1972 and then declinedlto a relatively‘

‘pata.on’user crime reflect the same pattgrn. User-crime.

- declined. during 1972 .and 1973, and remained at roughly the
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Crime attributable to addicts (whlch are ind uded in
the user- category) also decllned betweeﬂ 1971 and 973, N

’but, fell 1ess than cr;me attrlbutable to the langer user

. grOuR. .‘/. . ?- c,,f ' ' L.
BN // R ‘. v
Though the ﬂata seem to be an indication that nar-

. cotics use was‘hlgher 1n 1971 than it was in 1975 :in Manhattan,
,one can not be certain thét the 1973 law was respon51b1e for the'
' reduction in the proportlon of non—drug ‘felonies attr}— R

butable tb narcotics users since‘1973 Comparlsons of the

narcotiqé indlcators for New - York C1ty with those for out—

of-state areas is cruc1a1. for example, if large c1t1es'

J" in othgr states w;thout strlngent drug laws also exh1b1t .

,down ard’trends in nafcotics use‘ evels, thén the 1mportance

" of -the laws to the New York State s;tuatlon 1s 11ke1y to bes
E ne'lxglble. However, if trends 1n nearby metropolltan areas,
s oW~an 1ncrease ;n narcot1cs use whlie New York State 1nd1~

ators cont1nued the1r Qecllne, then lgswould be ieasonable

0 polnt to the laws' role in' the New York trends.f Out—of—
state comparlsons are the next taskqof the Pro]ect Never-—
theless, the. present data do 1nd1cate that some factor or Jo
factors are damping the cr1m1ha1 act1V1tles of narcot1cs .‘V .

' users. "The 1973 law may be one of these factors.

Robbéry and Burglary

When robbery and burglary are isolated, the date/look
very’ 51m11ar to the findings Jusﬂ descrlbed for aly cr1meS.

i . ;, . . - .. . \

. -

O

ERIC

Aruitoxt provided by Eic:



) K [ ’
- a decline i.nbot\h" the propor.tion and the totai'nuinber of
BN robberies and burglaries attributable to narcotics users n
id ﬂanhattan between 1971 and w15, 7,
As cun be seen from Chart 1V, the share of robbEries
' and butglar“ies attributable _to users drppped from 53% inv
1971 td 29\ in 1975, while the,‘roportion attributable to

~. ' 'non-users increased from 478 in 1 71 to 71% in 1975.

v

.to the pohice) Robbery an§ burgn' y are the two revenue-

producing felonies thqt narcoti users (and other offen-‘
- ders as well) commit most often. The total nunber of
'robberies a.nd burg;laries comm:.tted in Manhattan @droppea -

‘from slightly more than 140 900 in 1971 to- about 100 000

in 1973 and théh'gradual increased to a'rate’ of about

g

v.f_,'lzo,ooo a: year ay 1975, The Chart shows, the conststent

¢ecline in the total numberhég robberies“and bur qlaries

‘:‘ B s a’,

fell by half, from 76 000 in 1971\to 34, 000 ;n 1975.

-- The total number attributable to, asaicts remained
stable at, about 30 40 000 for the entire petiod. v

- Qhe total number attributable\\o non-users dezreased

’ from 67, 000 in 1971 to.-56,000 in 1972 and then in-

creased to 84,000 by 1975. =~ " | R

O
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CHART IV
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L ROBBERIES AND BURGLARIES IN MANHATTAN. ATTRIBUTABLE °

. .. TO ADDICTS, USERS, AND NON-USERS, 1971 - 1975
. - ' ’ ) : t L ’ )
y ) 100% — = a
v E -
A R - \ .
80 ol : : .
A \ _,
. ] =2 o - coT1s ]
. - . » " NON-USERS
. g 60 - ‘
. [4] - " oy
5 . & :
- “ io ~ . ,v. 1
& ' = £ USERS e
. a . q. ' AbDICTS| :
R N 25% RN
20 » '
. 5 4 8 o
ol a0 e
oy 1971 1972 1973 1974 1975
180,000 _.° R RS
- . oA .
. 140,000 g.. )
? : ' ¢ - <
[ o - _\E e _1_‘:21_6;-0- TOTAL.
a o / ¢ ‘ -
-9 100,000 ‘ :
Is] i N v ) - .
8 N : 84,213 '
g BRI - ON-USERS -
AR I s i S [N B
4 e . : o o
E) ? ) e : ) ] .34 ..397] USERS
= | RDDICTS
T .20,000 [pg ' 29,653]
. ’ 7 = —
{
S . ,
R § o r
- 0 N - »
PR LS 1972 1973 1974 1975
Source: Drug Law Evaluation Project “Survey ' !
. f S
= 2
© 150-207G-78 -8 . \
r : .
, 115
. . ' .

O

ERIC

Aruitoxt provided by Eic:




Vg b AT | )
I . i . )
,‘f i . 1 . .
. N . [ .
.o . ~. .
Lo 4 . N . o
. \ e s : .
A1 N ’ . L
' ~ J\ - \
.. ‘ ' Ty
' .
. ! ’
3 . 5 TN { PR

Y It is nbtcworfhy that crimes commLptdd by. the ‘mnar-~

< ) . L . . . T
cotics user group declined overgfthe five year p riod : -
last &wo yedrs, the users were tesponsible‘ll -

until, in the

. for only‘a slightly largér volume Sf robberies and b&rJ
glaries then the”addict.groupu However, this trend ap-

=\‘ pears_to have bbegun before:19F3, and-has wot ‘intendifidd |

v

B ) . N . : L L A
since.* It is reasonable to é&pect that the law®s greatest :

. ' . - - . . ] . .' . - T

R k deterrent effect would be on thggpart-time rarcotids .users

.- : : : . T .

. be@ausg they may, not' yet be so .immersed in use that they

'\!
.

.

. > .
they might Mave ‘continued’ com- - -

-

.'cénnot Qd;unﬁsyilylcut (own their pérfiéiﬁhtio%.iéven ié they had
éﬁsfpéped us ¥ng nar if§. we '

}ymitbing crime, Qﬁ iﬁcy would. now appear in the‘analysis
, és‘nphfusersﬁ

o)

e addicts -- th‘c roegular usérs of nar- y
_cotics‘whqfquuire detoxification treatment services -- =

- 'did_not»signifibantly rgduce _their .criminal activities e

j 'froﬁ_1973 to 1975, althdugh-in t e face of rising crime in

i

- .

{ o general) they apparently did not increase these activities

eitheﬁF o o - ‘
gﬂ; fThg*fact that thé number of_rdbbcries and burglarieés

b aﬁfriﬁﬁﬁablé to addicts remained the same for the five year
P . . [3 . 4

. 4

T B ) ; N A .
o *It is difficult to classify.'1973 itself as ecither a "pfe-law"
: ‘or "post-law" year because, while the laws were“in eﬁ{ ct |
for only four months, a good deal of ythe first eight .mofths
" of the year were marked hy an’'aggressive publicity campaign
‘warning about the ‘effects of the new laws to come. To ac-
count for this, a:weighted averagé of pre-law and. post-law
_~correction factors applied to 1973 to aggount for the fact ..
' thaht the old laws applied for the first eight ménths and
., the new laws for the last four months of the year. “Any :
shifts in activity ‘caused by publicity. about the laws would =~ -~
be evident in the diqprivutionﬁ‘of prison population charge
o -.and user-status.. However ; the differences in, results ob-
“tained using the pre-law and post-law correction factors are -
.‘ngt'great. APYS ! . .

o

N
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. us r W%C the person ﬁgast gffected since 1971 by factors

P

.‘and grand largen_. H ever, an examlnatlon of the

\Jail were40quuity llkefy to be faclng weaponS/

\
gdpere were.no signiflcant changes over the five

in the: frequency with which users were charged
with weap ns offenses. Clos ¢ ‘.
. . o
Co. .
I SeYious Criimes ggalnst thé Person

| ) : £
‘ Seuious crlmes agalnst the person lnclude the major

ad

rmes. _This groups excludes robbery,ﬁ*uch, al-

ﬁving attributés of violent' crimes, is grduped #

‘-lary for the purpose of th;q‘ana1y51s. The num—

.~
)

%1 Manhattan 1ncreased by 20% between 1971. and -

973, .a'i{ .

" The 51nd1ngs (Char& V). 1nd1cate that there lS no
t

was stable from 1973 throuqh 1975.

deflnlte\;rend in the proport#on ©of serious crimes- dgalnst
the pevso attributable to users, as there is for robbery
£ - ’ -, _

O
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- CHART V.. =~ : ‘
. SERIOUS CRIMES AGAINST THE PERSON IN MANHATTAN ATTRIBUTABLE
o TO ADDICTS, USERS, AND NON-USERs, 1971 - 1975 -
‘ . . ) ’; < g 4. \, \.’
: » . - & - =
: 100% . .
’ . : & S , .
. A (/
'\ . 80 Cy . S .
B " _ 74%|
- . . AN L .
1 - |~ von-useks
- C - ) . " oo
’ g!» 60 \ /
o | o -
14 R [ -
1 e /~.
« O . . AR
& 40 = ' '
. g L~ &
) - ' 26% ,
8 P | 268l users
- 20 . L \ ADDACTS .
. . W - T 20% .
' ol -1 _ -
1971 1972 1973 1974 1975
’ 20,000 : < :
- 17,989 1
. " - TOTAE~—
St - : :
- 16,000 I : \
. @ ' A . N\ M . 13,312
g - ‘ no %\1 NON-USERS
& 12,000+ | ) ‘
&g i T
g'_ 8,000 L :
. 7]
e / ~ . .1 4,677| USERs
4,000 '4”’/_-__"‘“::::\\ ]
8 - T —~N=—"— aop1cTq #
: 3,598 T
N . .
- 1971 1972 © 1973 1974 1975
. . AN .
Source: Drug Law Evaluation Projcct Survey '
. e
‘ . , T
. 118 l
5 e
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*'and burglary"- Despite large year—to year variation‘ the
pxoportion of these crimes accounted for by users- has re-
mained at roughly one—third r This proportion is no longer

»

significantly below the share of robberies and burglaries

: comﬁltted by users (?ecause, as noted above, those, offenses

~ w

have deglined.through the yéars) : j . .

fv When. translated to actual crime, thlS eV1dence im=

.

plies that the increase in serious crimes aga1nst the per-

@

s son singe 1972 is 1arge1y attr1butab1e to non—users. The
i'addicts' share of these crimes flﬁctuated somewhat but *
it remained at a roughly stable ievel, similar to that of
Lhe user. group as a whole. As. Chart v shows, the total
'number of’ serious crimes against the’ person in Manhattan
increased from about 15, 000 in 1971 to about” 18 000 in 1975
Crimes attrlbutable to ‘non-ucers rose from Just under 10 000
" in 1971 to a- peak of 14,000 in 1974 and then dropped slight-
.lyin1975 B . 3 o '
e The number attributable ‘to users was the samelln 1975
as it had been in 1971, about 5, 000. Cr1mes agalnst the
person httributable to addlcts ( a subset of the usex group)

" ege highest in 1972fnd 1973,.and then re‘t\\rned .o, the 1971
7» Lll‘yarwu"" . .

level :in 1974. ‘1975. R SR

- . LI . - . - S
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IX. Otﬂer F1nd!ng_ s e = .

¢ . " .
As byproducts&qf “the PrOJect s exam1nat1on of zf:r . ‘ﬂ\\\

erimez'several 1nteresting analyses .were possible. These

- are’summarized in the remaln;ng Sectlons. : ' 'ai%'

Detention ‘ates for Narcotjcs Users éhd‘Non—users

that they felt narcot1cs users wer nt_ to deté

higher ratas tham'non users, e1ther because users could not

., -

-reet bail cond1t16ns as ea511y3as nop-users, on/because
judges regarded them as poor risks and therefore set hlgh
baiL. Ns Table I illustrates, 74% of users facing any

felony charge w;\é sent to detention'in 1972—73 while only

50% of non—users f cing felony charges were sent to déﬁén—

tion during the s e perlod. In-1974-75, a total of 79% of

.vthe users facing a11 ﬁelony charges were sent to. detentlon

compared to 51% of the hon—users. d¥ers not only have

-higher et ntion rates than non—users, but their detent1on

rates ave ncreased sllghtly over t1me.

. .
‘THese f nalngs 1nd1cate hat under the 1973 drug law,'

de hg}:I n rates in drug cases increased only for non-users.
!
h

v detention rates for users facing drug charges remalged
R
the same in bbth perlods, although at a much hlgher level

N

than the non- user rate. I b

" B

¢
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. v o ABLE— 1 ] : v L
B S -! oo ’ : ) . :
Detent1on Rates Follo.w1ng Cr1m1na1 Court nrr«algnment 1n4r Ve
: 3 _ Manhattan’ é" . - . N
; e S P
. . USER _.. NON-USER. . . . TOTAL. R
7293 74-75 72-73 . 74-75 74737 7475, . . ‘
Crimes A '\ LN S e
. -.?A;amst' " 508 "0 )6TE* 54% 48% 538, 50%
: Persons . s S T o
. L . . M
Robber . o , ' o
S and Y rges . 90% ' 52% . . 63% 64% ., frB% “
Buxglary - T . LTy .. :
Ty R A ‘ oL e v
. u . T : ’ % ; . .
E.:lgmes < 72%- ° 71% -33%. 48% 53%, 578 - -
.-}\;.Lﬁ other . ) - e
Fe]onles " 75%. 803 50% - 428§~ 54% - 47%
- Ll ) - S : o LA
'Total <" 74% [ 79% 50% ~51% 56% .-~ 56% o “
., - . N ".. - . “a
: . N N . e TS
‘ewer than. 10 ob'servations )
> N . ‘ -
. Notes:: Twenty fiveg' cases where detent1on status vas: unknown
~ . were excluded. - S
e For 72-73, n=277  ~ - ° '
: . For’ 74—75, n=328 L
¢ L . ! . 13 .
jource :* Drug. Law Evaluation Project Survey . L ‘
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Narcotxcs Use Among the Ja&l POpuLatg *';: o SN

The data showed that n rcotxcs use among detainees
\

decllned through t1me, but the: decllne was. npt nearly

—

. as rap1d ‘as the fall in the eSFLmates "of crime attr f‘ 23
- butzgle to, users. ¥ . .
K N T K v B -" , ‘ v it . ’ & -
* . . ¥,01971: 0 13972 1973 1974 1975
V'.G i - B - " B . . . N
P Proportzonjof héroin S ) : . oo
"“'and .mgthadone users’ 53% ‘48% -+ - 44% - -42% - . 43%
Bl }’ in’ dqtentlon - . T :
}_ Crize attrxbutdble o - : -
y y sers (Chart TI) ii§2% o §3% 35% 32%- . 28%

R W .

v, . . )
‘This difference in the rate of decrease 1s'a re- *Lg'f

flectxon of the fact, Conflrmeq by the analysis\bf de~

CE

14;‘,'.‘

gt tention rates, that users find. thelr way to prlsOn moref
'frequently than non-users. . R

A{.' » . B

e In most cases, med1ca1 records of the detaxned P°Pu~

latiqn made 1t posslble tO\S}Stlngu1§h heroxn users frOm
.;:,'}A methadone users. (Persons addxcted to either drug. are

included in the user groups,,as they are thrdughoub the f
. . _, . X e
. study ) "ﬁg v . N )
‘ when heroxn}Bsers are isplated from'methadone users,

the data reﬁlect both the decllne between 1971 and 1973 and

the recent Stabllltyf

N L
e 1971 1972 ¢ 1973  .1974. 1975
.. Heroin users in 258 2280 168 . - 17% 18%.

- deteption

O
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'l'he !iqures for meth.adone isers show an anomolous re-«'
duet.'lgn between 1971 .and 1973; at just the time when main-

tnnlnce programn vere growing quickly:

l szc.ntag‘ “% the 1M 1973 1973 1974 . ' 1975
- detention popula- , L -
~-tion using methadone . ot o .

ino. Mdence _of heroi: 158 - -11‘ 5% 5% 10%

"N po-iible expldnation is that tha regulations governing
-ethadone were rigorously enforced thereby significantly
reducing diversidn «©f the drug. L ',

s

. ,L dif.!crent estimate of methadone use results when
detainmho use both heroin and methadone are added to

the ligures for those who: use only methadone.
Foa ’ v v

'1971’ 1972 1973 '1974 19
Percentage of. the . - ]’ 73 - - 75

« tion- thadone 18% ¥ 258 248 25
witn or-Without heroin . "“}ég.m : B -2 ‘-, o
. e, . S

M.\,

Becauae of the questionable reliability of this 'nethadone
nae data, it is most reasonable to usge the aggregate

i ‘numbera combining all users of narcotic drugs. .That has

i been done throughout this study.

’ Only meager ‘evidence is available about the partici-
opation of methadone users in (non-prison) treatment- pro-
grama ‘l'here is no direct 1nformation about the frequen—v

N oy with whioh the City's 30 000’ program participants ap- -

: peared in prison.a The New York C1ty Deshrtment of Cor- .
rection has collected information since 1973 ‘which 1ndi-

cates that between ong-quarter. and one-third of all inmates,

R
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(Citylwide) vholwent'through:detoxification,'i.e.} the . ,
'addict' group in this study, were participating in a

--ethadone maintence program at the time of their arrest.
' These dqta suggegt that throughout the course of ‘a year, -

.; 5”hi betwecn fi¥teen and twenty;percent of'males in the metha-
[f_fa“: 'done Iaintenance t eatment population are detained (al- o ‘;
: ’ though lome o£ these might be repeat offenders who are
'llarrestod more than. oéﬁe in a year). ‘ '
To compare the kinds of crime methadone users'are s

::11k019 to commit with cxime committed by heroin users,'

chart VI shows. the distribution of, criminal charges facing ‘these

vjtvo groups. (Users of herqin and ﬂpthadone simultﬁneously are not
.included in the distributions ) The relatively large sample
}lizeu ovez the five year period lend credibility to these

distxibutions, even though the relative size of the groups

" mAy not be accurate. As shown on the Chart, methadone users
- are more likely than heroin’ users to be charged with serious
. cxrimes against the person, and aré somewhat less likely to

be chazged with dzug offehses. Both heroin and methadone
" N

users are about equally likely to be charged thh crimes
. : in the other categories.‘

Yo

¢

Numbez of Youthful Drug Usezs o

s Any effective restrictions on the spread of drug use
ahould be accompanled by a decrease in the number of young
people using drugs, and this should result in fewer youth-

‘. *(ul drug‘usezs in prison. The data show that the propor-

tion of .users among detained persons 21 giears ofhage‘or .

youngem decreased eteadilyi from 1971 to‘:75. ~This %aown-

ward trend was in effect before the laws were proposed, -

na

O
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and has- continued in the post-law period. The proportion
of addicts in this age group did not change during the

five year pcriod Bere again, it appdars ‘that only the
non-addicted narcotic users decreased their criminal
: aotivitiesu, . .'., ) T '

For the youthful detaineea as a whole, including
users and non-users, the distribution of ‘criminal charges
lhzws they are charged with robberies and burglaries
at a. higher rate, and serious crimes against the person

and drug felonies at a’ lower rate, than older: defendanta.
DR - ¢ & Hethodolggx o -

: Arreat records in New !ork State rarely contain

~

information about a' person s drug taking behavior. When
thax do, the information ig of questionable reliability.
There is one point in the New York City criminal justice
ayatem, however, where' reliable information of- “this . type
" is available. Since 1971 doctors in the C1ty 8 Depart-.
. ..' ment of Correction have examined adult males sent to the
v Hanhattan pre-trial detention facility to learn if'they
i are physically dependentron narcotlcs. Those who are »
hyuically dependent on narcotics spend up’ to three weeks , -
in a detoxification program operated by the Department.
:. i By using data from thig and other sources, it was
poslible to estimate indirectly ‘the changes in non-dr:g
crime committed by narcotics users r? New York City be-

., tween 1971 and 1975.

T . .
LT e e . . 4

O
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',Narcotics"users were defined to include both addicts

i,i hnd nenéaddicted users. Addicts were defined as those

i'individuals who, when they were Jailed in Manhattan, re-.

'quired detoxification from heroin or methadone. .Non~. e
\
: lddicted users were defined- as prisoners whose record in-

.Giceted they had used heroin or methadone w1thin the three

‘;nonth ﬁe:iod preceding detention but who did not require
;f:detoxification. “All others, including those who -used non-
vff narcotic drugs, were aefined as non-users.,“ -

‘ ;' Limitatione of the data restricted estlmates of the
Volume of crime commithed by users “to two categéries.
lerious crimes against the person‘ and robbery, burglary,

: and grand larceny. These offenses congtitute more. than *

.. 90I of the felonies reperted to- the police in Manhattan
each year. : -

?¥,7 " No attempt was made to establish a cause and effect,

f’ relationship between narcotics use and crime. It is quite
poesible, for example, that many narcotics users would
commit crime even if they did not use drugs. it is not
neceseary however, o establlsh causality in order to

i* evaluate the impact of the 1973 drug law on non-drug felony
crimes committed by narcotics users. )

) i The' more significant limitations of the study should
bc noted. The defendants studied were adult males in Man-

’

hAttan, ‘and the results may not be applicable to other

-
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qrbups of defendants ‘in other locations. .Juvenile crime

. is excluded entirely becaus

berow the age of 16 ‘are sea

'counted for approximately 1

in’Manhattan during 1975.

crime attributable to users

4

,cause the study focused onl

and excluded all. misdemeano

13

The apportionment of d

felony categories* between

-120- S e

e court records for offenders [

».

1ed.’ Defendants'under 16 ac-

8% of non-drug felony arrests, ) -

Furthef, the total amount of \"

has been underestimated be~:’

y on the more serious offenses,

r offenses, e. g. shOplifting ) ", i
etainees in each of the major o

addicts,” users, and non-users

- was the first step ln estimating the proportlon of serious .

crime attributable to each

group.' This was done by

sampling 3,500 cases. from the Manhattan House of Detention

for Men (RDM) , also,known_as.thecTombs, from 1971 through
R A M 2 .

197;u

The propq;tiOn of users in detention: could notbberr

directly generalized to the prOportion of users among those

-~ .

who mmit crimes on the street. Narcotics users, for .. .. &

might not be, arres

ted or sent to detention at the

same rate as’ they commi t felonies on the street. Moreover,

. various stages oquhe crimi

nal just1ce system might respond

differently to users and non-users.
. . < . >

I

cae

.

T

AS ]

'There were six major felony catefories, as follows. (lY gserious
crimes. against persons (including homicide, rape, ‘assault, kid-

napping) and, robbery; (2)
" {4) other property  charges

burglary; (3) weapons charges:
(including grand larceny, forgery,

arson, fraud, possessgion of stolen property): (5) drug.- charges;

- (6} other felonies (ingluding bribery., bailujumping, and gamhling)
If an individual had more than one felony charge. lodged against

him, he was categorized: by tie felony that ranked d highest in; the

New York State.fRenal Code

when. a person was charged with two

felonies of the same penal code rank, he was classified. by the
'felOny that ranked highest according to the above ordering:
€e.9 t;vdeta:.nee was charged with a felony in category (2)

e

and ano
category (2). Cow

r in category (4), he would be classified under
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1.dlfferent treatment of narcotics ugers and non—users
?jst‘seVeral st;ées in the criminal justice system. These
”fadjustnents are outlined below._ ‘The ad}ustments are 1isted
-:in an order which generaltzes the sample (from HDM) to
}};Eimns on the stre ? Ihe criminal justice process itself
'.vorks in the opposite direction, 4.e. from the actual crime,
fthrdugh a- report of that crime to ‘the police, arrest, arraign-,

- ..

j'mem: in couxt, and finally, detention. Y

' : Usere and Non-Users after Arraignment

The diatributions of felony chargés facing detainees

‘were- first‘adjusted for variations between detention rates .

£or addicts, users, and non-users," because it was expected

fgroqps. -Theidetention rate is defined as the ratio. of

I
- >

* A fully detailed research methodology for this study is’
on file with the National Griminal Justice Information and’

e 8tatistical Service of the Law Enforcement Assistance Ad-

‘ministration in Washington "D. C. .

-'*'The only stage in the analysis where ‘a distinction could

be drawn between addicts and non-addicted users was in
. the HDM. After that point, the charge distributions for?®
" addicts and non-addicted users were treated identically;
. that is,. the same adjustment factors were applied to both -
‘groups at. éach stage. The ditferences between addicts’
. and non-addicted users thus- derive from their charge dis-
tributions'in jail. . ) :

- ll,'~t. Y s .e
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' ‘
defendants detained to defendants arraigned in court
(usually expressed as a per cent or a decxmal). The rate o
is under- 1000 bec se many arraigned defendants are released °

on bail.,

Detention ratea for nsers and non—users vere deter—:
.

e nined by analyzing two sanples of felony cases in Manhat-

tan Criminal and Supreme Court records, one covering a

'14 month period before the 1973 law wls enacted, and one_

‘User and non-user detention rates were determined from'

court Eecords,-vhicn‘contain'information about“user

) .‘status and about whether defendants are detained, re-

lealed on bail, or released on their own recognizance o

(paroled) Aa nhoun on Table I above, users were generally

P

- sent to detention at -a higher rate than non-users. . Further-

more, this vae true both before and after implementation of
the new’ lau. s o - '

Hhen the detention ratea for each user group were ap-
pliad to the respective distributions of felony charges

facing those groups, the result was' a distribution of g

0

: felony cuarges facing users and non-users following ar-

'raignmant.
2. users and Non-Users Lh;g‘.ggwith Felonies before Arraignment

4
The next step was to convert users and ‘non-users facing

felony charges after. arraignment to users and non-nsera en-

tering ar!aignment with felony charges. The,former»were

knoun from step one.

T

\
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To obtain the rroportions of users anfl non-users en—
tezinq srraignment ith felony chsrges, the rste ‘at wnich

::ﬂteloniel eurvivefe‘ signment in Ctiminsl Court. hed to be'

: detemined. 'mi- :
um mnnaem Crim]

b.!ote th. d:ug law as enacted, and dne f m_the- period

"

As aone by collecting “two samples from -

" into the numbes-of fald

:”'t.lulting-ligurg yas.th-_number of-gelonies entering
ntaigment. L ‘ . o

B . " The proportione of Tsers and non-users who did not N

r'hnve their charges reduceq below a felony at errsignmqpt <

i vere known ‘from the eample\ot Criminsl Court ‘records de-

‘leribdﬂ in step one. 1In order ‘to distribute this mumber

) of telonies enterin g srrsignmen iaatveen userslend non-'

ulere, -another pair of samples 1 ) be collected in the

-

'Crininel Court: .pre= and post—l W' amples. of those persons
who were known to hsve had their‘chsrgee reduced at arraign-

;qent-i These, . records were anelyzed fox user stdtus informa-
tion, 80 thet the proportions of users and non-users having

their eharges reduced at arraignment could be determined.

o~
& . E . -«

+

 259-2970 78 -9 . A

al Court records, one from the perlod D

L 'ﬁﬁ;ivel rate”. for\felony chsrges,"'
3 :,"et e:reiqmunt ves combputed. When. this rate\was divided

nies eurviving arraignment, the . -
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' Together, these samples permitted computation of the

fproportions of ‘users. and non—users who, faced felony

chargea upon entering arraignment.

-

Results of - this adjustment showed that a higher pro—

portion ‘of ugers .than of nonfusers had felony charges re-
duced or dismissed before the law went into effect. but,

under the new law, the prOportion of-users haV1ng felonies
reduced at arraignment was lower than the proportion of

non-users who haq charges reduced i : o

- .
3 Users an on-Users Anrested

\‘
The only Stage in the court system between criminal -

'court; raignment-and arrest at which felony charges can

be reduced or dismissed-is‘the complaint room. Tﬁe~com4

plaint room is the place where the prOsecutor first en-_"":

counters a defendant and first evaluates the case.'

Prom a recent study* it is known that about two per
\cent of all felony arrests are dropped in the,complaint‘
'roon. Therefore; in order to obtain estimates of users

and non-users arrestéd ‘for felonies, the figures obtained
for felony charges enteringvarr 1gnment (step 2 ‘above)
were‘divided by 0.98. The result represents,the number of
felony arrests for each user group. . 4

It was not possible to obtain data about the criminal

charges’ or the uger status. of defendants whose charges,are'

. reduced or dropped in the complaint room. Therefore the

‘same 0.98 factor was applied to the charges facing addicts;

s . : \ L

‘PelOny Arrests. Their Prosecution and Disposition in New
York City's Courts, A vera Institute of Justice Monograph,
"The Vera Institute of Justice, New York, 1977.
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“Use¥s, and nori-users, and the distribution of charges. for
‘:'thiﬁthzee groups was_uncﬂangedfby-this.adjustment.

'l . -$

'Up to this point, all calculations ‘have involved in-

1v1dual detendants rather than criminal. incidents. The

' qmber of individuals arrested does not necessarily cor-

;;.responsiple for’ several crimes, or several arrests might“
: Tesult trom one crime. The primary interest of- this study
11! the number lnd proportion pf cgiminal incidents attri-

K ahuteblt to narcotics users., mherefore, it was necessary
ki

to eltimate the number of criminal incidents represented
by the arrelt?tigures obtained in step 3._'

;\;' To obtain the number of incidents represented by our
j'sample of arregts”it was necessary to determine the num-

4" Converting Individuals Arrested to Criminal Incidents.:

telpond to: orimes committed, bocause one person mtght be'.

3ber of arrests that corresponds to one crime cleared (solved)

gUtilizing police department figures for the number- of crimes

cleared and’ number of arrests by crime category, the adjust—

cleared for each” type of felony. The number of arrests

per crime cleared by user status was computed by weighting

the adjustment ratios by*the distribution of crimes that

users, non—users and addicts were’ arrested for. Like all'

the other adjustments, ghis was done: separately for each

year from 1971 through 1975.
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o 'rypl.cally, the numb r ot ar:eata per. crime cleared . R
'-.'vu (clou\to one, Nhen .it .was h.tgher, in 1972, it w,s

’

- higho: for users, non-{sers, and addicta alike.

Corraction for Ditt‘erences 1.)'1j Clearance Rates for Users
#

r\srthpr adj\utmnt vas required ‘to translate the number .
ot lncidenta :eprelented by arrests (step 4) :Lnto estimates
ot crime- known to the police. 1t was hecessary “to. carry .
' out thi.l tdjultmnt for .addicts, users ,’ and non-users ‘sepa=-x
rately biule clearance rates might vary between’ groupe.'
This vas done by dividing the number of incidents (step 0
by the xespectivo. clearance rate for each crime category. ) Q

S

. . H

A 4

'.I.‘hil adju_stment results in an eetimate of the number 3

ot “orimes k(ovn to the police which the sample representé. o
'l'he non-y/clearance rate was slightly higher than the ‘ ’

ratas for users end addicts, but the difference was. not
;- lig;liﬁcant. . : o Tl e

) Use:l and Non-Users who Commit ‘Crimes on. the Street

'.l‘o obtain ‘estimates of crimes actually committed on B
+the atreet, the crimes known to the lice (step 5) were ..
‘ ldjulteﬂ (for addictﬁ, lsers, and no‘ usqrs separate&y)
s by the rates at which each type of felony is reported to

’ . o 2 R 3 ) : "_'.'| -
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hhn policc in N 'crk City:* Tbia adjustment was neces-\
llry bccauae uaera and non-usars commit comewhat different
kind- ot crimen and thorc might have been a gignificant

diffnrcucc bctunen the ratea at. vhich user and non-users

cril-c are reported to the police. ‘f' g -EA Q?'A

!ypically, thc ratcc at which user crimes were re-.

portad to the policdgvere lower than the rates at which

non-uldr crimea were - reported because users (and addicts)
tcndqd to'comnit a slightly ‘higher proportion of property"

crincc which»tend to have relatiyely 1ower report rates.~;

— - : vt -
'Criminal Victimization Surve 8. in the Natioan Five Largest
es, Y.5. Department of Justice, Law Enforcement Assis-
tance Adminiatration, National Criminal Justice Information
and Statiatics Services, April 1975.
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The Effects of the 1973 Drug Laws
on_the New York State Courts

INTRODUCTION I

;" Comprehensive revisions of New York State s drug laws _
became effectiVe on-.September 1, 1973 The new statutes
reclassified many drug crimes as high degree felonies,
made prison sentences mandatory upon conviction for many
drug crimes, restricted plea bargaining by defendants
‘indicted for drugvcrimes, and reinstituted recidivist sen-
tencing“provisions in. New York State...Under these latter
. provisions,‘prior felonslnewiy indictedvfor a felony face
new reatrictions in piea bargaining, and prison terﬁs must
be imposed upon conviction.* ’ S
The Association of the Bar of the City of New York
and the Drug Abuse Council, Inc., formed the Committee on
New York Drug Law Evaluation.late in 1973 to evaluate the
effects of tnese revisions. "The Committee's staff is
addressing a variety of issues raised by the new provisions.
- This is a Report of the staff and not 6f the Committee.
The degree to which the 1973 drug and sentencing laws
“ can be judged successful will depend ultimately on.their ~

.. ~effects on street crime and drug abuse, effects which can

.

*The recidivist sentencing provislons are referred to as
"predicate felony" provisions in this Report.

ERIC
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cCur in two ways. The laws might»work\to deter would-be

v

kug abusers and other offenders by increasing the risks
£ CONMitting crimes, an effect sometimes called "general
leterrence. . The laws could also be effective in reducing
irug abuse and other crimes.if they resulted in the imprison-
lent of offenders who would commit additional crimes if
1116wed to remain dé large, a result known as the "incarcer-
stion”.or"incapacitation" effect,_or as "§pecific deterrence;"

Neither deterrence nor incarceration .can be expected - to
jperate automatically after a law is enacted The n;w'laws’
my or may not prove to be an effective deterrent but deter-
‘ence_is not likely to be enhanced unless the likelihood of
wnishment can be increased. Similarly, incarceration effects
‘annot be'significant until’/ substantial numbers of offenders
g; actualiy'JEn}enced to prison.

Thicfreport assesses the success achieved by the courts
n creating a credible deterrent over the two year period
for’ﬁhich data are'&vairablc; It is concerned4§23marily
rith implementationiof the statutes‘dealing with drug offen-
88 -~ possession or sale of dangerous drugs. Many'of'the
/ame issues are relevant to the predicate felony sentencing
jections of‘the 1973 laws. However, sufficient information
8 not‘yet’available to pernit a thorough examination of »
hose provisions. .

It is important to stress that whatever the courts are’
ble to do in carrying out the objectives of the laws, they
an only provide a limited role in the complicated process

£ deterrence and incarceration. They cannot, for example,

ERIC
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directly change the would~be drug abuser s perceptlon of
how likely he is to.be arrested and go to prison, a factor
which is cruclal to establlsh;ng deterrence., To repeat, a

final judgement on the effectivepess of these laws must

await_an evaluation Qf their effect on drug abuse and drug-

'

related crime. Future reports ofvthe Project wil; cover - i

both these subjects. ‘ ‘ .
"The State s court system is dominated by.the concentra-

tion of resources in New York City. The 117 cr1m1na&‘term

judges 6pertng within the City account for roughly 60% of

‘the State s total superlor court resources for cr1m1na1 cases.

The remalning Judges are d1v1ded among ‘57 countles, with the

’heaviest-concentraclons in Nassau County, adjacent to New

»

yYork Clty,‘and Erie County, which includes the c1ty of Buffalo.

. The problems faced by Jud1c1a1 adminlstrators in New York City

are pnique in the State, and a large part. of this Report deals
with the New' York ‘City situatibn.

Developments in six other counties are summarized to pro-
vide a range of experiences which together are probably repre-
sentatiVe.of~mcs£ court systems }n the Stdte.

'fhe findings reported here are based on several sources
of information. The Project staff conducted interviews with

officials responsible for the administration of the criminal
/

: justice system inm each county for which data were gathered.

piscussions were held with the district attorney or the
assistant district attorney responsible for the prosecution
of'druglcases, with administrative judges, with personnélt

in public defender offices, and with police officials.:
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jo4 . N
Implementation of the 1973 drug and sentencing “laws would

-pe‘judged successful %f: (a) the risk of punishment fqding 6ffeﬁ—
ders increased to make theFQeterrent potential of léw more-power—
ful; (b) the number of offenders sentenced té prison incrgasea
to remove potéﬁtialiy dangerous c:iminals'frog society{ and
' (c) thg speed with whi#h casesg are prodessed,improvea so that
syiftnes; of punishéentlaécompanies certainﬁy of puﬁishment; » '
' puring ghehfirst'QWO‘years the new drug and sentencing laws
were.in_effeét, none of thése key indicators of successful imple- °
mgntation;have been evident: (aj ;he riskbof punishment facing
’qffenders did not increase noticeably; (birthe_number of drug offen-
ders sentenced to prison declined; and (c) the speedlﬁith which
cis;s were qucessed éaa not imprdye.. Both in 1974’and 1975, there
were - fewer diSposiiigAs;'cénvictions,:éhd brison sentencesvfor drud
offén?es in New qukﬁgtate sﬁbérior courts Fhéﬁ there were in.197§: .
Héyever, 1975 was in severdl respects a more "normal” year than 1974 --
) partiéular;y with respéct to'processing drug' cases in New York City‘4—
s0 thaﬁ%samé of the implementation problems may ﬁinally have been
_OVe;cgme.‘ e . ' 3‘ )
In spite of the s%ow pace of implementation, over 1000 offenders
"have been sentenced to indeterminate "lifetime” prison terms fér drug
felo;iés in the t&d years the laws have been in efféct, so that a
A_significant number'pf individual offenders have been affected by the
neé laﬁs (see Table 2-I).

v . = " - T . b ¢
. A total of roughly $55 million had been spent on court-related

resources to implemeht the laws by the end of 1975.

. Credibility of the Deterrent (Section 3) o - o

Increasing the risk of\punishment.facing offenders

LY

s

. . "

S F1 i
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Drug Cases in New York State Superior Courts

TABLE 2-I°

Before and

After Implementation of .the 1973 Drug Laws -
L ru

«

vIndicﬁments
+ . ' pispositions

. * convictions
Prison Sentences

(As a perééhtége of
Convictions)

' s
; Mandatory "Lifetime”
.Sentences

i

i " N.A. = Not applicable

1974

1975%**

1972 - 1973

7,528 5,969 6,208 5,340
6,991 5,580% - 4,368 4,587
6,033 4,739% 3,251 3,095
2,035 1,561%* 1,074** 1,433
33.8%. 32.9% faa;oai 46.3%
N.A. 817

315

*Estimateé'by the‘Drué Law Evaluation Project.

' ﬁ’ *'Of'these, an estimated 529 came in new law casés, and

545 in old law cases.

data

***pPyll zear estimated on the basis of -

v
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or the first nine months.
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depends on actions of the courts,'on the  effectiveness .
'of the police, and on the willingness of the public to
lreport crimes.‘-This Report focuses primarily on the role
‘of the courts. A discussion of'poiice poligies is con-
tained -in Section 5. » .

Ve Handatory prison sentences as presoribed in the
\1973 ‘drug laws can be imposed only after a conviction

'\in a superior {felony) court\ But only about one of

' évery five arrests for drug felonies results in a con:.

| vlction for a felony in superior court._ The‘role of '§
the courts in sentencing is limited to that small ‘pro- ‘
portion of arrests. And the arrests themselves represent:

Na- small share of the drug crimes which are actually

ommi ted. .

The contribution of the courfsbin cre ting.; credible

Ldeterrent improved sharply in 1875 after’ﬁ7ving &eclined
ihdurinq 1974, the first year the new laws were in effect.'.
During 1974, the likelihood of a prison sentence followlng

. conviction for a drug crime d1d not increase above old -

law levels because it took very iong-to process the most”
'serioqs new law drug Cases. Last year, however, nearly half

; the convicted drug offenders here sentenced to prison com-.
pared to a third-in previous yeats. There were an estimated
‘1 433 prison sentences in 1975 compared to less than 1 100

in 1974.

» vﬁut pecause it took so long to dispese of new law
cases, there were'still far femer disoositionsbof drug ,
4cases in 1975 than in 1973, and the rise in.the freguency
of prison sentences in 1975 st111 left the total number-

of prison sentences below the number of sentences 1m96sed

O
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(U

in ‘1973, when an estimated 1,560 defendants went to prison

. 7
. following conviction on old law drug charges. The backlog

.of druq cases increased during 1975 despite a reduction in,

the number of new indictments.
¢ The rise in the frequency of prison sentences in 1975
was not enough to make a significant difference in the'risk
pf prison facing offenders committing drug crimes.b That

risk is still iess than one chance in'a hundred'of receiv-

3

ing a prison sentence.from a suberior'court

Because of the absolute decline in. the number of prison

aentences in}ﬁrug cases dur1ng 1974 and 1975 compared to

-1973, any beneficial effects the laws might have in terms
. of_cri-e'prevention (through the incarceration of dangerous

-offenders) have prohably not been realized. -Sentences im=~

posed on drug offenders have increased in severity.  While

b,inil973 and 1974 old law cases, minimum sentences of over

one year were,rare -—- they applied to between five and ten

‘

’%percent of the cases Statewide -- a th1rd of the new law

2

'offenders in 1974 received sentences w1th m1n1mums of over: one
: year. These sentences are for indeterminate periods, and no
reliable 1nformation is currently available regard1ng the -

::length of time those sentenced to prison will actually serve. .

Indications are that court systems outside New York City

'adjusted to the new laws after about one year, and that the

New  York City courts achieved a balance between indictments

It is estimated that when the difficulties of implementing’

the new laws are ﬁully overcome, the laws will be. responsible

. 3 . .. . " 3 :
for between 500 and 1,000 new Prison sentences a year through-

out the State.

X

and dispositions about two years: after the laws .became effect1ve.
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The Speed of Justlce (Sectlon 3)

Outside New York Clty, the courts have generally been.

©

' ablqvto manage new law drug cases thhout an increaSE’ln

‘the average time:it»takesﬁto process a case. By contrast,

there appears 4o have been a significant increase in court

delays in New York city. T
A recurrent theme in this Report involves the effect
of class A:felony drug cases upon'the'ability of ‘a court
system to cope with the new drug laws. Class A cases qre
thoee which face the greeteqt restrictions in plea bargain;
inq.n MSst‘offenders convicted of class A felonies must be

sentenced to prison for indetermlnate perlods ranging from

V one year to‘life. In addition, llfetime parole follows

release from prison in all class A cases. The plea bar-
gaining and sentencing restrictions increase;the,time re-
quised to process these cases. . -

- -
In New York City, class A cases predominate, with 75%

" of the drug indictments falling into this serious category.

Elsewhere in the State, class‘A cases'account‘for only .25%

- of drug indictments. It is this difference which explain;

“the relative ease w1th wh1ch count1es out51de New York City

.

have managed ‘the drug law workload

Enforcement Pollcles (Sectlon 5)

The 1973 drug laws recategorlzed drug offenses by low-

‘ering the quantlty of drugs requlred to cla551fy a crime as

a’ serlouS'felony, At the same t1me, penaltles wh1ch could
be imposed for drug felon1es were also 1ncreased drastlcally
Pollce might well have reacted to these changes by concen-

trat1nq enforcement efforts on relatively low level drug

crimes, crimes which had been given increased importance

by the Legislature.

: 145 ..

<

“
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ﬁe"have found no evidence of the reordering of
police priorities in' the counties we examined

In New York City, where the possibility for street-

level enforcement is’ greatest because of the large volume

-of highly visible drug traffic, the Police Department

decided to maintain its policy of concentrating resources

egeinct 'middle end upper” levels of the drug distribution

system. The adverse effects that the new lawd have had
on the New York City courts, even in the absence of

increased -arrest activity, suggest that largl numbers of

’

dditional arrests would have led to a crisis in the v
#

courte o

Two other aspects of enforcement” have been examined.

It is the consensus among the‘State 8 police officials .

and prosecutors that' the neh laws haVe helped them to
S ) y
develop informants in drug cases. .Fears to. the contrary
)

" had been expresSed by some police officials when the laws

‘were first;proposed.' Despite tough restrictions, there

.is apparently enough flexibility left in pleading and

sentencing'to'induce some offenders to cooperate with
law enforcement agencies. » ;

Finally, an examination‘of indictment activity by -
prosecutors indicates no noticeable changes in the
frequency with which indictments have been sOught in'

drug cases. This pos31ble loophole for avoiding'post—

. indictment plea resttictions has apparently not been“used.

However, a recent movement toward a lenient indictment

policy for some drug cases by the Special Narcotics Pro-

" secutor in New York City may change this result markedly.
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The Effects of the New Laws on the New York city Courts
(Section 6) -

g

New yYork C1ty, which faces the greatest narcotics
problem in the State, has had the most d1fficult time

:,managlng the new law caseload. Backlogs»of new law

caseshhave'huilt up more guickly in New York City than

elsewhere in the State. “It was not until the last quarter:

~

of 1975 that the backlog stopped grow1ng, and the slzeﬁ§ W “'f

- €
of the backlog was then equ1valent to °ten months. worth e

of drug indiqtments”

)

Backlogs have grown this large in spite of the

add{tion of 31 new judges ass1gned to deal w1th new, law
» .
cases, furnished at an annual cost of $23 m1111on.

The fallure of the New York City courts to’ deal ‘;
'i effectively w1th the new law drug cases can be traced “1v‘ ; -S
to several factors. The great predomlnance of class A .
cabes has caused a sustained increase in the demand for'
tiials unmatched elsewhere in the State. ,~Compared to
218 drug trials and a trial rate of 6. 5% in drug cases °
in 1973, 13,5& of drug cases resulted 1n.tr1als durlng

1975 (370'trials)u Among lass A cases, 19,5% resulted . *

in trials dur1ng 1975. : o S . Sy

.

Trials are extremely expensive tb conduct. In New

York City, it takes -an average of six days or more of court

. ' { :
*rhe superior criminal court in New York City is the Supreme
court. Elsewhere in the State, it is usually- the County
_Court, although in some 1nstances it may also be the Supr me p
Court. h '

259-297.0 - 18 - 10
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'time to dispose of a’'case by trxal.‘ DlspOSlLlOnS by plea \

are possible in a fractlon of that time. The average‘non—

: trial disposition takes between half a“day . and four—flfths

ﬂof a day to accomplish. Because trials are so costly in terms

of court resburces, 1t is vital that the scarce trial resources

A

that are avaJ.lable "all ated to the most serlous cases.: )

»xEven after allowlng_f the rlse in drug~trlals, how- -

ever; the new' courts dld not tch the produCtlvity - measured

'j-in terms of the number of, cases dlsposed of per worklng day -~

i'of the exxstlng Clty cOurts. If they had the additional courts.’

. would - have been nearly sufflcient to avoid a bulldup of the

£

backlog. But becau;q-cases appeared on court calendars many

’more times " before they were dlsposed of in:the new.courts. comr.

pared to the existlng court, even Cases whlch did not ulti-
mately result in a trial took signlf;cantly more court tlme
than cases processed in the existing courts. K ‘ -

_In addition to the incféased demand;for.trlals’and lag-

b

ging productivxty, there were several hundred cases assrgned

to the new courts durlng 1974 Wthh aggravated the pressure

on those courts. The assignment of "potential. predlCate

,felony"‘cases ¥o these courts - cases lp whlch a defendant

vhad a prior felony arrest but not necessarlly a prior felony

conviction -~ lncreased -the workload of the new courts and

cbntributed to the growth of the.drug case backlog.

The -Effects of the New Laws on the SuDerlOI Courts in Six,
Upstate Countles (Sectlon 7). )

In.contrast to the New York City sltuatlod, the courts 5

elsewhere in the State have been generally successful in
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. managing new drug cases. -The .success is due in large

[}

measure to differences in the nature of the drug'abuse'

L probleny at least as it affectsgthe criminal justice
. T . . .

4

system. A c e ) . o
C S KIS . e ’ d
. Outside the City, nearly half the cohvictions;for
drug offenses involved marijuana in 1973. 1In 1974, partly

beoquse of 4 lag in: processing class A

R '\\'

juana accounted for nearly 60% of - drug convictiéns - ln

l'superior cqurts. (In the City, marijuana accounted for
’ 12 .

" only 15% of convictions in both 1973 "and 1974 )y In 1973,
only 35% of drug convictions upstate 1nvolved heroln or -

cocaine, compared to 75% of all Clty convictaons.

“cases, most

'éohsequently, the prevalence of class

v

. of which involve her01n (and to a smaller. extent alsor cocaine) ,

‘is mpch less;upstate,' while;the class-A\caseS 1n,the Clty

e

serve tc'inc:ease the demand for trials .substantially as

described above, those pressures are nét as great~upstate.

The re1at1ve scarcity of class A cases has,’ 1n general,

permitted ghe upstate counties to manage the new law drug

- workload without smgnificant 1ncrease§_gither 1n thelr

'.hacklogs_dr in the time ‘it takes to:dispose pf a drug case.

LT R X ]

‘. AN

A Crosé-County Comparison of Court Resources (Section 8)
Y I - > - R - T
“  The fact that the City -has done 'so much worse than

- other .countigqs in coping with the new laws suggests that a

‘. higher proportion of the new resources could have Ween pro-

t .
‘ductively emp oyed in. the city.\\

.

/‘1’

ases uéstate, mard- .0



o
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On che ofher hand 'when the total workload - drug
" and non-drug cases - facing the City courts is. com~‘

pared to thQ total Wﬂrkload in other counties, ‘there

is no indication thatylhe City has ‘been short-cha ged.

) < : This tonclusion’ ia bQsad -on a comparison of the volumei

r‘.,: of indiCtme"tn Adﬁusted ‘¥6%. .the. 512e of - the co t‘sys—,

tem in each County- The finding holds even after ‘Aif-

ferences have been accounted for between counties in ¥g..

trial rAteB and in misdemeanor dispositions taken in . -

3

* .
=
%,

gupgrior ,courts. - B P T . N

o .., The ‘great: difficulties which' the New York City courts
o ' h;ue fnceé Over ' tne years is due in part to ‘the sheer
-?lize and complGXity of the City system - there are
N currently 117 supreme court judges sitting in 20 , 000
L criminal cases Per Year.. Solution of these basic prob-
\lems will requirg chat the development and app1ication'f
of modern managemeﬂt techniques, Which have been started

R * and are suPPorted bY the administrative Judge. be sup-.

po;ted by the appropriation of suitable, funds over a
period °f Yearat

2

a®

O
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: - - _THE CREDIBILITY OF 'THE DETERRENT
S A v T

-~

, S
ror Iaws to become-effective deter ents, they must
haue an effect on the behavior of w0u1d-bé offenders.
“The discussion in this section deals with the gotentia%,w
doterrent pover of the laws rather than the resﬂlb of the o 5
bohavioral process, Changes in potential deterrence are
vmeasured here as'changes in-the objective probabilxty of
\ﬁunilhment, that is. the arithmetical ratio of prison sen-
-toncel to crimes actually committed. The first part of

this section presents estimates of the likelihood of a.

B prison sentence (in superior court) .following a felony
’I”nrrest.. A subsequent part of the section discusses the

'.likelihood of punishment in terms of actual crimes on the

ltreet. ) )
This section does not establish the odds as perceived

by the individual criminal but the odds as measured by the

' ‘aggregate ekperience of offenders in the judicial system.

' The effect on behavior wili depend on the extent to which
ag te experience'infiuences individual peroeptiOn.» It
should be kept in mind throughout the follow1ng dlSCUSSlOn
that the objective~of risk of imprisonment is not the same
as- the perceived risk and may or may not have an independent

.effect on criminal behavior.* Future work of the Project

will attempt to gsuge the perception of drug abuse toward

w-s
N ,

*0On all this see the comprehensive work by Franklin Zimring
and Gordon J. Hawkins, Deterrence, The Legal Threat in Crime
Control. The University of Chicago Press, 1973.




. risk ‘of ‘punishment.* ? ‘

" The Rééultﬁ“ ‘ : R

Imélementatioh of the 1973 drug laws had not resulted

Soin a measu;ibh&inprease in the likelihood of punishment

#7. - for either drug or non-drug offenses by mid-1975. This result

is not surprising because even if implementation had been more

e f:iJsﬁccessful, the potential for increased deterrence may be

s G

‘small because the laws focus on the sentsncing stage of the
criminal justice process, and few crimes'readh this very last

stage in the aﬁjudicatidn,process. -

*Even the connection between perceptions of risk and behavior is
not direct. For a single individual, changes in perception do -
not necessarily imply changes in behavior. For a large group -
of individuals, ‘changes in’behavior are more likely to follow
rchanges in perceptions. It is possible that perceptions of
rigk might change without any change in the objective: likeli-~
‘hood of punishment. A successful advertising campaign may
bring about this result. : :

**tSe 1 additional qualifications apply to this formulation.
FArst, these remarks refer only to the "general deterrent”
ffects that might be expected to afféct the population and
ould-be offenders. The "specific deterrent” effects, result-
ing- from the incarceration of individual offenders, must be
examined separately to determine how many crimes may be avoided
by incarcerating offenders. Second, this discpssion .of the
likelihood of punishment does not refer to the results of the -
deterrent process on the prevalence of drug abuse and crime.
*Rather, changeés in- the objective probability of punishment
measure changes in one input to the deterrent process. Trends .
in drug abuse and non-drug crimes are being evaluated separate- '
ly. Third, limitations in the available data resprict the
measurement of .the true probability of punishment to less-than-
perfect approximations (see Appendix I for a description of *
the information gaps). The most serious piece of missing data
is the frequency with which felony arrests lead to a prison
. sentence in a lower court. Rates of imprisonment in the lower
. courts may be affected by the new laws if pleas are induced .in
i " them courts. becausé the defense doesn't want to risk longer
prison teérms which would result after conviction in a superior
. court. : The fact that indictment rates in drug cases have not
fallen recently suqgests that this effect has not been substan-
tial (see Seetion R : .

[
o
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The likelihood that a- defendant’ arrested for ‘a drug

.. or non—drﬁgnfelony would ultimately be convicted and sen-

. after havﬁ ;’increased between 1970 and 1973.. There are
"°indications)thi& the likelihood of a prison sentence had

increased again during 1975,
' The finding that the risk of bunishnent.(following

:effelony'arrést) was not increased holds both‘invNew York
.t city and, generelly; in upstate jurisdietions. Fai}ure

.tovgncrease tnezfgequeney of pfisen sentences in dtug cases
d.during 1974 can be traced to the lack of sucgess in pro-

. cessing class A felony cases, the cases which are subject

to the mont étringent‘restrictions on plea bargaining and

mandatory sentenCing. These difficulties can, in tufn, .

"be attributed in large part to a rising demand for trials,

which is discussed in,Sectione 6 and 7. As the following

. table ehows, class A cases were completed in~greater-number‘

in 1975, and contiibdted.to'the increase in the frequency

-«

of prison sentences.

Statewide Disgpsition of Class A Indictments:

All Class A All Class A  Number of
e . Indictments Dispositions Prison Sentences -

1974 3,007 620 . - 325
1975% 2,934 1,694 859
*Full year estimated on the basis of data for flrst

nine months.

Source: Felony Processing Report, New York State
.Division of Criminal Justice Services. -

\
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In l.v York City, vhere there are a great many class

A cal.e, these cases cohtributed most to the buildup in
‘tthe baeklog of drug cases in the Supreme Court. 'Upstate,
) ;vhore ‘there are relstively few cla}s A casges, the few

. that do occur are not sufficient to significantly raige

'th. overall rate at which offenders are sent to prison.

' upltste, the disposition of.class A cases lagged-t
- beh!.nte disposition of other drug cases in the superior

oourts .

0

A

- Estimates of the Likelihood of Punishment*

' The 1ikerihood that a defendant arrested for a drug

!elony vould ultimately be’ sentenced to prison in the "

4‘snperior courts varies between jurisdictions, but most
countie. experienced increases over the 1970 1973 period
(see Table 3-I).

Among the larger jurisdictions (New York city and
'ﬁrie, Honroe, and Nassau counties), the likelihood of
receiving a prison sentence varied widely, betyeen two
percent and 16‘, but patterns within jurisdictions were
fairly cleir. Erie County has consistently had the lowest

( A

\ .
*rhe probability o! punishment cited’ here is calculated as
the composite of three intermeédiate probabilities: - (1) the
S 1likelihood of indictment following a felony arrest; (2) the
' likelihood of conviction following indictment (conviction
o to either a felony or a misdemeanor); and (3) the likelihood
that a prison sentence will be imposed following conviction
‘(for either a misdemeanor or a felony). These intermediate
probabilities were examined to determine how frequently they
contributed to changes in the probability of punishment.
‘Each of the three inteérmediate probabilities contributed to #
" changes in the probability of punishment.in about the same

number of cages so that in general 'no onc of them was more
{nrortant than any other,
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© . L ™ -
TABLE 3-I- ) _ - .
. Ratio of Prison Sentences to Arrests:
. The Llkelihood of Receiving a Prison Sentence
..' .in Superior Court After a Felony Drug Arrest
- P B o .. Jan.-June
COUNTY - 1970 1971 - 1972 1973. 1974 £975
ALBARY . 0.7¢ - 3.1% _4.7%  4.4%  8.0%  N.A.
‘BROOME = = - 0 - 4.0 8.9 16.7 7.1 7.9%
DUTCHESS 1.1 . 5.9 . 16.9 8.2 5.3 18.1
- ERIE - 3.8 2.2 2.0 2.6 3.1 N.A.

" MONROE 8.7 - - 10.6 5.5 6.4 6.4 N.A.
NASSAU .. 8.3 16-0  14.4 10.1 6.1 12.0
NEW YORK CITY 8.6 7.6 , 12.4  12.9 9.6 12.5.

. .
' TABLE 3-~1I .
. Ratio of Prison Sentences to Arrests: .
i, The LikeIThood of Receiving a Prison Sentence
;in Superior Court After a Non-Drug Felony Arrest
| - R ™ Jan.-June
COUNTY N 1970 1971 1972 1973 1974 - 1975
ALBA 4.7% - 5.6% 7.4% 11.1% 8.0%8  N.A.
WOOME - 7.6 - 10.4 11.5 16.1 14.3 20.9% -
DUTCHESS - 7.7 7.3 11.7 13.2 9.6 12.5 -
‘BRIE - A 7.1 5.7. 6.4 9.4 8.3 N.A,
MONROE ' , - 12.8 11.3 11.6 -10.3 11.2 N.A.
. NASSAU ©11.3 12.0 - 18.4 23.0 16.6 20.0
| NEW_YORK CITY 8.3 6.9 8.4 . 9.3 7.7 9.9
;ﬁN.A,‘- Not available
ﬁ
)
Source: New York State Division of S
Criminal Justice Services :
Y
o
’ = .
¢ 155 . .
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probability of punishment (between two and four percent);
Lo Monroe County is generally in the middle w1th prison:; proba”
- bilities of between six and eleién percent; - Nassau County

“and New York City exhibit generally higher probabilities

of punishment.b The three countles .in our study with the
smallest populations (Albany, Broome, and-Dutchess) had

too few telony drug arrests to establish a pattern. ‘Many

of the. extremes in the probability of punlshment occurred (\
in these three counties. . -
. Several officials frofn non-New York City areas remarked
to us that they felt the 1973 drug ilaws were aimed at
curbing.the lenient jud1C1a1 policies thought to be: prevalént
lin\NeW York City. Our results- show that for drug felony
‘arrests, the likelihood of prison sehtence is just as great
a in New York City as in the othgr jurisdictions. In 1974

New York City's likelihood oﬁ punishment was higher than N
' iﬂ any of the other six )urlsdictlons. In no year for
which we have data did New York City rank below third in
the likelihood of prgLon sentence for drug. offenses.

Four of the seVen jurisdictions (including New. York
city) showed decreases in the probability of punlshment
for a drug felony during 1974; in a fifth (Monroe County)
there was no change; and two count1es (Albany and Erie)
experienced’ increases (See Table 3-I). All four of the )
jurisdictions for which we have data covering the £1rst
halt of 1975 showed increases above 1974 in the 11ke1ihood
of a prison sentence after a felony drug arrest It now

appears that 1974 was a year of transition to the new

ar

O
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.'sentencing was evident in 1975.
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.

iaws, ﬁith a major interruption in the flow of cases .

A return to more normal patterns of dlsposition. and -

Between 1970 and 1973 there- was a de£1n1te trend

' toward an. increase in the probabillty of punlshment for

'non-drug felonies. Only Monroe, County did not exhibit

‘this upward trend, and there the rigk of a prlson ‘sentence

" was virtually constgnt (see Table 3-I1).

,Since 197 u County has shown the hlghest

prdbability £ punishment for non-drug felonies.* Broome

.'C0unty had; the steadiest increase in the probablllty of

first

~

_the llkelihood of punishment falling generally in the

punishmept W1th 1ncreases from 8% in 1970 to 21% in the

lf-of}1975,

ew York'city's ranking has not been as high for

s -drug offenses as it has been for drug crimes, with

lower tier among the counties. In contrast to .its high

Ll
ranking during 1974 for drug’crimes, the probability of a

- prison term following a.non-drug arrest in New York City

‘'was the lowest of any of the seven jurisdictions (about

ERIC

Aruitoxt provided by Eic:

eight percent), but only imperceptibly lower than in

B 1
Albany and Erie counties. Albany and Erie tounties showed
. » )

! - g

‘But Nassau also had a hlgh proportion of mlsdemeanor convic-
tions in superior court.’..See "A Cross-County Comparison of .
Court Resources,”" below. - ’ ’ :

IS
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_lwer probabilities “than New York City between 1970 and

/1972, but caught up with the City's rate of punlshment in
both 1973 and 1974. _ . ‘ 3
»~ﬁ\'€ ' In New York City since 1970, drug offenders: recexved

‘\prison sentences more frequently than non-drug offenders.

Just the opposite is true in Whch of the six counties

butside the city. We can spj blate that the. contrast is
" due to the relatiVely serious ‘nature of drug offenses
vhich come Zo the attention of the courts in the City,.”
ise. offenses involving heroin where the likelihood of
non-drug criminal activity of the defendant is thought to

be high

i six of the seven jurisdictions experienced a break
in the upuard trend toward 1mprisonment in 1974, as the}
likelihood of punishment for non—drug felonies declined
(Monroé‘County was. again stable). HOWever, all four
jurisdictions for which data are available for the first
hnlt of 1975 (New York: City and three other counties) e
experienced a resumption of the earller trend, with the
City and Broome County reaching new highs.

Each of the upturns in the Ffirst half of 1975 was

accompanied by increases in the frequency with which con-

victed defendants were sentenced tolprison. N

O
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'-1The ?otential in the New laws for Raising the Risk to

3 Offenderl is Limited - R
Bven if the new laws could have been implemented o
"Jquickly without delays and higher backlogs (both of these
‘é?trends are documented An following sections), the chance
“_ot inoreaeing the deterrent power already present in
llexieting law would be limited because of the very small .
{irisk presently :facing’ those engaged in crime. . -
] In contrast to: the estimates of punishment probabilities .
oited above, ‘which use felonz arrests as a base, the
disoussion in this sub-section deals with the likelihood "
of punishment following an actual .
Typicelly, the number -of offenders convicted {(either

'by trial or plea) in superior courts account for only lS 20%
of’defendante arrests for felonies. The reduction occurs
because most arrests do not result in indictments, and a
significant proportion of those,tnat do lead to-indictments

iresultﬂin acquittals or dismissals-(seebcnart 3-a).

Compound this dilution in the courts with the Jfacts
_that (1) only 20% of all complaints to the police lead to'
an arxest (a typical arrest rate both in New York City and
elsewhere in the county), and that (2) citizens only report

‘balf the crimes (with victims) that _really occur,* 'and
it is striking what a small number of felonies eventually

lead to a conviction in superior court ** The final tally

. %782 Departmenf of Justicg\ Law Enforcement Assistance Ad- 1
" ministration, Criminal Viftdmization Surveys. in the Nation's'
- Pive Largest citles. (was ington,D.C.: 1975),pp. 61,62,

**Thege figures are for nbn-drug felonies in New York city,

"~ where data exists for complaints and for criminal victimi-
zations. The values might vary from place to place, but
probably not enough to change the conclusxon that the risk
facing an offender is low. -
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rison sentences after conviction 60% 2 0.05%

ECwurcez Eetimetea by the Drng Law Evaluetion Project based on 1975 data
L for New York City { bo SR
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- comes  to l 5-2% of non—drug felonies achally committed. -
(Some felony atrests lead to a prisan term in a lower court- . N
Aafter the charge has begn reduced to a misdemeanor, 1 e. prior
to indictment.! We estimate that these prison sentences add
roughly 0. St to the l 5-2§ range cited here ). A comparable
figure for drug felonies would be much lower because so few

" drug crimes are reported to the pollce Use ff1c1al

.

statistics on complaints t0 the police of drug offenses would
severely understate the true prevalence of drug crimes * Laws
dealing with mandé?ory sentencing in the supericr cdurts can
only operate on this two percent of crimes. ‘
) Nothing in this study addresses the questlon of the deter-
rent effect of the old drug law, or, for that matter, of.any Coy
.__other section of thé Pendl Law wnich d1d not change. - A very .
low risk of punishment may be sufficient to deter most would-be
offenders. The question at issue is whether the change in
risk is effective in deterring ‘additional would- be offenders
: changes in the risk of engaglng in. crime depend on changes
© in what.is now a two perceng_likelihood of being sent to prison.
.as a result of committing a crime. ’ i‘
Rpproximately one—third of those convicted in‘the'superior
courts of the State in l972 1973 and 1974 were senténced to
- prison under the old drug laws. These prison termsg represent

far less than one percent of drug crimes’ which are actually

committed.

.

* A subsequent report of the Project will examine changes in
the prevalence of heroin abuse, which with some caution, can
2 be used as a proxy for movements in the most serious drug
crimes. .
. ;.

@
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* roughly’ a third of convictions resulted in ‘prizon sentences.'

"effect )

. R -154-
h Bliminating all diacretion from the senteﬂcing pr°°eas,
and impqsing prison terms after every convlction‘ would change

r.he gna,_szﬁ conviction substantially {from 1eﬂﬂ chan a 50%

. chance of priqon to 100‘), but zhe risk’ involved in com~ .

" mitting &’ crime would only be: chunged £rom the One percent

it is today to two percent. ! -f%“ R
" We project that when backlogs have stabiliZed, i.e. when

éla-l,n diapqaitions occur with the same regularity as clasa

A‘indictments, approximntely 60% of a11 superior court -drug
onvictions wilr result in prison terma. Undet the old 1aws,
(Tho Project'a survey of ‘sentences, showed that because class

A casea laqged during 1974, the rate of prison sentenCes aid

not incre;ae during the first year. the new 13"8 were * )

Onca stability has been .achieved, we éxpect the new drug
provisi hs to have~resu1t§s in an'incroaéé'in the likelihood

of punishment (the ratio of prison sentences to crimées actu-

"ally committed) of one percent or less. -

(It is possible that even this small chinge in risk will

have some effect on deterrence. For example, the change 4

- in risk might be perceived as large because it is conCen-

trated at one point in the judicial process, i.e. aftex
. . Sy ~

conviction. The 'odds of punishment facing the relatively-

few who get tﬁat far through the system have 9one up Bub-
atantially. On the other hand, conviction is the poiht
in the process "furthest removed from commlslen of the

crime. From this point of view, a given increase in the
risk of puhishment>yight be most effective if concentrated

-

at the arrest stage rather than the” conviction stage-
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'1trenchment was only temporary. When dealers noticed ‘no

.see for drug offenses.

8evora1 police officials, both wifhin and outside New

ff!ork City, infcrmed us that they noted a retrenchment of

f;ltro-t level drug dealing just before and soon after the

ﬂfnew lev- bechme effective. The ot_iolalslattributed this

These sanie officials believe that the re-'f'

T:change in police behavior’ they say, ‘Business picked up once
g,ag-in, although it is felt that in general, more caution

B il exerciaed in street level dealing ‘than before the new

llws became effective. (The data presented in Chart 5-A,
which lhowa a uniform downturn in arreste during 1973, are

conaiétent with this view. vSee Section 5.)

'*. ‘We do not have enough information yet to project the

B comparable change in the probabinity of punishment for non-

drug crimes. Some increase is expected °to result from

Iiimplementation of the predicate felony provisions, but it

is not likely to be greater than the change we expect to

.
‘To repeat, these conclusions refer'only to the potential

in the laws for general deterrence, and not for crime pre-

vention as a result of incarceration. If their® potential

" as an enhanced deterrent is as limited as suggested here,

the benefits they can have as crime control measures must

depend on incarceration effects.*

‘-'

T

#Late in 1975, staff of the Drug Law Evaluation Project,
conducted a survey of convictions and sentences in 1974
new law drug cases. Results regarding prior criminal
history and age of defendants were compared to offenders
convictad and senténced under the old drug laws in 1972

and 1973. The results of the survey are fully deSCIlbed.' ‘. a

in convictions and Sentences Under the 1973 New York State
Drug and Sentencing Laws: Druq Offenses, A Staff moworandum
the Drug Law Lvaluation Pro)tct, December, 1975.

. . . .
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) E ntial Numbet .of: New&rison Sentencea :

'
e
wn
o

[

e diacusaed above

-

actually comittgd than the. two percent fig

uggectB‘ - Thus a policy of%-ncarceration /phould havg a aomewhaE .

~

“greater e?fect on crime on, tﬁe atreeta. ./ T e e

Y '.l'he two percent risk Of, impriaonment may: be thought of

. aa the potential coat facing a’ would-be offender in comm:.tting

-

'-"'.a linqle crime. For an offendeil whdl comm1ts many cr1mea, the

two percent figure is the riQk he /Eaces in committlng his next

:crihe However, if he were to qﬁmmit ten crimes he would fade .

i 7
a two percent risk of imprisonment fo;r each crime, and hisg risk

“  of :hnprisonment is much highe/r than- the obJective odds facing

one-time offenders.- /’/ LAl !

('l ks

The relatively higlﬁ/risk of - risonment for fultiple ‘of=~

' fenders is the basis gor the conten,tlon that many recidivists

eventually find them‘/éyelvea before the bepch. A policy of 1mpri-

sonment, then, has potentially sig.nif:.cant effects on the inci- .

“

‘dence of" crime ‘on- the streets simply because rec1diV1sta are

@
isolated from soc1ety.

» .The extent of the. effects of 1ncarcerat10n depends on
the freguency of cr:l.mes commited by crlpnxnals and the length

of t!us criminal “career” in additlon to the »h.kelihood o5 pun-’

. ]
. ia&nt * These factora are being explo:;ed by ProJect staff.,

- . L4

L4 B

""*Sop, for example, shlomo Shinnar and’ Reuel Shlnnar "The Effecta

of the Criminal Justice System on the Control of Crime: A"
Quantitative Approach,” in Law and Society, Summer, 1975.

'

.
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It is clear, though, that in the absence of reliable predictions of
_future’ behavior by offenders, theré will be no increase in the
o : ' ! .

effectiveness of prison as a preventer of crime unless there is

“an increase in the number of offenders in prison (or a rise in

the length of time offenders spend in prison).

We estimate that even with full® implementation -- once

there are p:oportionately as many dispositioné of class A cases -

senﬁences will be surprisingly small. Based on the frequency
of éiiéon sentences in 1974 and 1975, and oﬁ the distribution

;\ of céges“between class A felonies and‘othef drug cases, it is
likely that oniy 600 new drug feiony offenders a year will face
prison sefitences as a result of the new laws, once full 1mp1emen-

tation has been achieved

This estimate is based on the projection that 60 of every
© 100 drug copvictions will eventually resplt in a prison term.*
(In 1974, the comparable fxgure was 33% and in 1975 it was 46&.)
Ip New York Clty, because of a @pph hlgher proportlon of class“A_ 
cases,,the prison rate is 11ke1y to reéeach 75% of all drug con-
_victdions. . ' i
Table 3—£iI summarizes recent hiétory and pfesents lhree
arternateiprojections for the future. . A
P { )
o . abﬂ "
e ‘ o ﬁf

*Statewide in 1974 and 1975, roughly 50% of drug indictments were
for class A felonies. Fully 90% of convictions for class A
feloniés resulted in a prison. senféence. . "Oonly 20% of non-class
" A convictions resulted in prison terms. Therefore (.5)(.9) +

(.5)(.2) = ,55. rThe table in the text conservatively rounds
. upward to .60. = . e

"
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Tablae 3~I1X

'

Number of Prison Sentences leely to Result from Full Imple~

- mentation of the 1973 Drug Laws
Lol © .- __Frequency.of Prison . ... . . _
L Superior Court . ~ Sentence After Number of Prison
: B Drug Convictions. Conviction Sentences
YEAR  ~ N.¥.S. N.Y.C. N.Y.S. N.Y.C. N.Y.S | N.Y.C
1973 © 4,739 2,703 32.9% 41.4% 1,561 1,118
1974 - -3,251 1,673 : 33.0% 45.6% 1,074 ‘762
1975 © 3,095 1,652 : 46.3% © 59.0% 1,433 . 974
Future I ° 3,000 1,500 60.0% 75.0% 1,800 1,125
T . .
Future I? 3,500 1f750 \\-22;0% 75.0% 2,100 1,312
. Futuré III 4,000 k3,000 60.0%. 75.0% © 2,400 1,500
e b e SO UL CE S T New York~5tate~Dersron of- Grlmlnal Justice i
Services; and estimates by the Drug Law
pvaluatlon Project. .
> a
* ’ \
L
N » g.{

e
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Rgcently, stat?wide drug indigtmengs have been thnvng
betwegh 5,000, and 6;000 per year, and convictions b?tween 3,600
and'S,OOO per yeér. In New York City, drug ipdictmeﬁts have
been about 3,000 a year for the last three years, and they
have léd to‘befweén 1,500 and 2,000 convictions. The larger

" number of convictions in 1973 is the result ofycaSes which ori-

ginated under the City's mass arrest policy and which were still e

{
i

“being disposed Bf. - T
1f we assume that recent indictment and conviction ’
ratég will prevail in the near future, and that the fre-
quéncy of prison sentences r:fagﬂﬁo expecﬁed levels (60%
of convictions écross the Stdte and 75%° of convictions in
New York City), between 1,800 and 2,400 prison terms will
result from drug convictions statewide. Taking the midpoint
(Future II in Table 3-III) as the most likely estimate, the
© 2,400 prison sentences in statewide drug cases represents an

increase of only 600 sentences above the 1,561 sentences under

“the old laws in 1973, .

Direct costs of the new courts §nd associated personnel
furnished to implement the 1973 laws are currently running
. at 546 mi}liéh a, year.: Siﬁce mid~1975 those courts have handled
both new law and other cases*, aﬁd their value® must be put in

terms broader than the number of prison sentences they produce.

. "

*See Section 6 .

-t
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But as a crude gauge of thei;~va£ue, assume their existence

results ianother‘ 400 prison sentences a year stétewid'e, above
the 600 v sentences they might produce in drug cases. The

$40 million expenditure* would then result in 1,000 new priéon

sentences.(which would not have occurred under the old laws),

or an extraordinary cost of $40,000 for each new prison sentence.

. 1 .
- ———-—To _the extent that offenders are likely to be responsible for

numerous crimes, the cost per crime avoiffed or postponed by
incarceration ié reduced. The higher the Eecidivism rate, and
the more crimes committed by of fenders, the gfe;ter are the
benefifs of incarceration, for a given cost;

This referéence to the cost of additional pfison sentences is
not meant to imply that prison sentences are the only product
of the courts. If the’ new courts furnished to implement the
1973 laws also produced dispositions in non-new law cases wgich

would not have been produced in their absence, they would be
k9

conﬁribuﬁing to a reduction in the overall backlog of the courts,

and generate another benefit to be weighed against the costs of

impleméntation. The courts furnished to deal with the new laws

~

do produce some dispositlans in non-new law cases. However,

the 1973 laws are not in themselves expected to have an impact

on total dispositions while they we intended to result in

additional prison terms. ) .

-

*The estimate 1s crude because the $40 million includes the cost
of that portion of the newly furnished resources which are
devoted to non-new law cases.
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SPEED OF JUSTICE

0

The speed with which i dictments are processed is
an issue of céntral importance in eValuafing the impact
of the new drug laws on the adminisfration_of justice.
Changes in-the age of cases in the criminal justice
system serve as one measurement of the'ability of the
courts to efficiently handle the change in workload
caused by new law cases. In addiﬁion, while there is
no empirical evidence we know of that correlates the
speed of ‘disposition with effective and credible deterrence,
that reiationship is intuitively attractive and is

*

often mentioned in the literature. -

" Although the present data are not conclusive, they

‘do suggest that the length of time required to ‘process

a drug indiétmeht in upstate counties has nét been ser-

jously affected by the new drug and sentencingjlaws.
- . w —
However, ﬁrhg cases in New York City do seem %o be facing

the implementation of the new laws. These judgments are

based on an analysis of the change in backlog in the

#See, for example, Herbert L. Packer, The Limits of the
Criminal Sanction. Stanford University Press, 1973, p. 159;
and The President's Commission on Law Enforcement and Admin-
istration of Justice, Task Force on the Administration of ‘
Justice, Task Force Report: The Courts. U.S. Government
Printing Office, 1967, pp. 80-91l.
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superior courts of the State, and the length of time
between indictment and disposition for cases which were
gctually disposed of.'v

The New york City Subreme CQths experienced a steady
incregse in the backlod of new law drug indictments from
the time: the laws were passed through the fail of 1955,
By the ehd of December, 1975, 2,500 néwllaw,drug‘casgs
were pending in the New York_City Supreme cQérts. This

backlog amounted to the equivalent of ten months worth of

drug indictments.

An increase in the backlog would not in itself be a
cause for alarm if ﬁésources could be expanded  enough
to hold delays constant. ‘For example, if the pending
caseioad rose by 1,000 cases, but ﬁew court personnel

9 .
were available to process those cases in a reasonable

_amount of time, the delay between indictment and dispositiof

might not change at all.

There is ho indication, howevef, that the additional
resources furnished in New York City were sufficient to

avoid a rise in court delays. During the first two years

under ‘the new drug laws, the time it took to dispose of

*The length of time that disposed cases had been pending -~
in the superior courts does not give a.true indication of
the actual court delay. For example, if only cases that
are easy to process are disposed of, the time to disposit4Oh
for those cases might be quite low. However, the age of
the cases awaiting disposition might be going up at the
same time. In order to judge the true direction of change?
in the speed of justice, we would need to know the age of
pending cases as well as of disposed cases. Unfortunatelys
only data on the latter are available. s : :

170
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new law drgg cases increased steadily, from-an average
of rouéhly six months in the third quarter of 1974 to
eight months in the third quarter of 1975, _ , .
The combination'of increasing backlogs and increasing
- age of cases which did complete the process i% evidence
thﬁt the age of the pending caseload had increase; as
well in New ¥o£k Ciﬁy; No accurate estimate can be made

- of the extent of the increase, but an increase of about

45 days41n éﬁe median age of the pending caseload would
not be inconsistent with the availaﬁle daté.*

In upstate counties, there was an.unavoidable increase
in the pending new law drug caseload during 1974. There
is-aiways éome minimum time required to process a case,
and as théfe were V£Etua11y no new law cases pendi&g before

1974, some growth of the pending caseload was inevitable.

However, in contrast to the New York City experience, AN ,#
the backlog of new law indictments ﬁpstate stabilized

" during 1975. 1In these counties, the median time to dis-

“posltion 1§ betweéen 90 and IZU"aaysfcgmpared"tc=the-€ityls«~~w~«ﬂwe"§~~-J

240 days, and has not’changéd since the last'quarter of
1974. It appears, therefore, that upstate areas have been
able to stabilize the disposition process for drug cases

_ at half the time it takes to dispose of new~law cases in

N . I .
The calculation assumes a first-in,first-out prcE?SSing
system and an even flow of indictments. 1In 1973} the }

median age of disposed cases was 150 days, from which we -
assume that the median age of pendina cases was 75 days.

Corresponding figures for the first three quarters of . +
1975 were 245 days for disposed cases, and 122 days for .
pending cases. The difference is 122 minus 75, or 47 days. . -
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»the City. The stability in both the Size of the backlog
arid in the ‘time ;t has taken to process cases in the
‘paét implies thét there has also been stability in the
. agehof the pending caseload. - : ’ L \ N
. We think that a lsrgé‘pa;t ofﬂthe increase in caurt
“Aeléys iﬁ the City can be attributed to the plea bargain-
ing anq sentenciné restrictioné imposed_by the new drug
iaws; The causality is somewhat ambiquous beca&se there
is,no pre—law non—drug information available to compare
to non—d;ug data for 1974 and 1975. Without such 1nfor-
mation, we'ﬁo not know for certain that the rise in
'drug.tasé delays are not matched by greater delays in
non-drug cases. * ‘
The best evidence for attr1but1ng the rising delays to
new drug cases is that it is the p;evalence of class A
felony cases which seems to ﬁake the difference between
success and failure .in coplng with the new laws. The
high proportlon of CIass A felony 1nd1ctments pending
T R NEW YB?R‘City is+evidence—that class- A cases--have-.-
teen much more difficglt to process‘than other drug cases.
Class A cases cbpprisé over 90% of the pend;ng.new law
caseload in New York City, a higher percentage thaﬁ their
share of indictments (75%).
Latest available gata show that haif the class A
felonles are dver eight months old at tlme of d159051t10n,

but other new, law drug cases are only about f1ve months

old. Since the backlog of drug cases in New York City -
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'is dominated by A felonies and these cases have already

been awaiting disposition longer than.other cases, the

_p;ocessing time of the new drug cases is likely to increase

3

ﬁqr some time to come. »
The regétive speed with-which new law cases are pro-

cessed in upstate counties is partly attributable to a

lower percentage of class A felonies than is evident in

the City. As the data for the City indicated, disposition

data for upstate;Eﬁaﬁ that class A felonies tend to have
been in the courts about two months longer than less
serious drug indictments. However, both class A felonies

and othef new drug cases appear to be pfocessed more

duicklynin upstate counties, with times to disposition

running between two and three months 'less than in the City.
Unless there is an increase in fhe frequehcy of class A
cases outside the City, Processing times’ should remain

in the three to four month range.
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ENFORCEMENT POLICIES

The reclassification of most narcotic drug crimes
to high degree-felonies gave police departments across
the state the opportunity to reassess.their drug enforce-

' ment policies. From the point of view of imposing
punishment on drug offenders, the new laws were potentially
signifiéant. In particular, successful prosecution of
narcotic drug felonies promised a high‘likelihood of ‘a
prison sentence for the offender. The reolasstfication
of low lewvel narcotic offenses into a class which contains

the State's most serious crimes (the class A felony) suggests

.that the Governor and Legislature regarded these offenses
with special concern, and that they expected police officials
-to make control.of these crimes a high priority.

However, our discussions' with law enforcement officials
q'poughout New York State have. failed to identify policy
changes that took place in response to the new drug laws.

The onlyzexplicit decisions were to maintain the efiforcement

strategies in effect prior to .the passage of‘the.laws.

New York City

In 1968, the New York City Police Depantment imple-
mented a golicy veryAsimilar to the one implied by the
new drug laws.. Large numbers of. low level drug arrests‘
were encourAged, and the number of felony drug arrests

increased more than three-fold, from 7,199 in 1967 to

O
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26,799 in 1970. About three quarters of the arrests
inQolved‘heroin; ’ - d.
AftEr two years of very high numbers of arrests--
drﬁg.feloniesﬂaccounted for 29% of the City's felony -
arrests in'1950 compared to 12% in 1968-- a re-evaluation}

of drug enforcement pollcy was undertaken by Pollce

'commissioner PatrickuMurphy. The re-evalugtion concluded
.that only a smdll proportion of arrests resulted in a.

" prison sentence, and that the harassment value offthe

L~

arrests was not g{eat enough to have a visible effect onf

" | the size of the drug market. In early 1971, explicit

revisions to enforcement policy were made, changing the
emphasis fro large numbers of low level arrests to
"quality" arrests, i.e. arrests whlch, it was hoped, would
lead to the prosecution of largescale drug dealers. Signif-
icant, too, was the centralization of drug enforcement in

a citywide Narcotics Division.. In the three years following
adoption of this new poligy, drug arrests declined to'a

level equal to the one observed in 1968. Almost all of

. the decline can be accountedrforeby~éedecrease,igmﬁergi&_ﬂ

‘arrests. -
The emphagis on drug distribution, rather than on g

;street ~level activity, was still in effect when the new

3. drug laws were enacted. Accordlng to Donald Cawley, POllCe
Commissioner at the time that the new laws became’ effectlve,
‘a decision was made not to change the established epforce—

ment strategies. The roughly equal division of enforcement



R o -168Y -

' resdufcés between 1ow; middle and high levels Of the
'market,.which was a‘rule of ;humb:under the Murphy .
policy, was to be maintained. ,

fhis decision was based on two overriding Concerns:

First, ‘the belief remained that the arrest of large
numbers of low level violators could not have any.real
impact on.drug trafficking, eQenrif those now arrested
faced long prison terms. Second, it was feared that
increasing the number of drug arresﬁs under the new lav%s

;f-———uould~c£eatefintolerableLdelays in.pfoces5ing/caseSgin~\___~,#-;m___
' the courts. _ ' '

The.reluctance of the'Ngw.York-City Palice.hepafémeht
to return to a policy of sweeping the streets Of low level
narcotics violators is evident f?om arrest étatistics.-
During 1974, there was virtually no charnge in the number
of individuals arrested for felony drug crimes beyond the
1973 level. It.is widely recognized by DepPartMental PFF: ’

sonnel that, in terms of raw numbers, the axrresSt a

could be increased substantially at any time, ¢
. ‘Aﬁ{m%iariyj the pro?ortion of drug felony Sfresﬁs ipvolving
] heioin remained.constant at about half of éli drug arrests, .
1ndicatin§ that énforcemen% activity did not change from
‘other drug activity to narcotic crimes. In addition,
the proportion of class A felony arrests ééeounted for
~by low level sales of narcotics (class A-IIX feloniég)‘

has not increased since implementation of the laws. AR

increase in this proportion would have indicated a posSible
. , ) .
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R

movement toward lower level narcotlc arrests.

. In retrospect, it appears that the Department'

o
]udgement, at least as far as the ‘courts are concerned,

was correct. :The ana1y51s in Sectlon 6 suggests that /
ingescale arrests of street level drn§~abusers would j
undoubtedly have led to even more delays than have

-
of street level enforcement on an intensive séale is i
still an open question. One argument agalnst upper 5
level narcotlcs enforcement is thdt if it is successful g

in reducing the supply of drugs, the price of drugs w111

increase. If there is a direct causal relationship

bethen priEe and crime -- the addict who must nave his™™
£ix no matter what thé‘%ﬁ\e -2 then street: crime will
rise as a Pesult, as the addict plunders to raise more
cash. The other side of the same argument‘is equdlly
valid but seldomvheard: if - a direct relationship between
price of)drugs and crime is observed, then one way to
lower price is to reduce demand by removing many users -
from the market through street level enforcement. Of
course, these arguments are 51mp11f1catlons. No credible

argument can be made éhat the demand for drugs’is totally

inelastlc, no>r are the choices between "hlgh" and "low"

: level enforcement very clear. Research currently underway

by others into the elasticity of demana for heroin should
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)

.eventually provide some clues to the likely outcomefof g o
® Py

narcotic enforcement policies on non-drug crime.* ' .

,\‘-

One powerful argument for street level enforcement‘:
-should not be overlooked Failure of the police to .
respond to’ obvious street level drug dealing - and 1t
is obvious and widespread in Harlem, for examp}e - may

v lead to high levels. of cynicism abou r police;%ithin'

“But effective street level enforceme € of the drug f }
“_' laws ‘is extremely ‘expensive. In ‘Ne ork City, several

police precincts operate narcotics squads, made up- pf a

group of uniformed off1cers,.to observe street level drug

“a activity -and to make arrests whigg—will stand up
- That is, the evidence against the’ buyer and’seller
drugs must be obtained in-a legal menner\and should

up to the- scrutiny of the court. Typically, a ﬂ&rcoﬁ5~s'

squad operates with four men at a, time, 1ncluding a ser-
Do P

geant or other officer. : ,@

ﬁecause 'of the..care tgﬁﬂﬁﬂi btaining ev1depce (for
L) -

example by photographing the exchange of drugs for cash) ,

it might take a four’man squad as long as a fg tour of

duty to make one or two street level arrests., That amounts

to nearly a full man-week of effort, and tnfs'despite the
: - . ;

*Levine, Daniel; Silverman, Lester; Spruill Nancy.' Urban
Crime” and Heroin Availability. Puﬁlic Research Institute

Report PRI75-1. "April 1373.- , e

"James Qe Wilaon presents another sens1ble argument in
Thinking About Cxrime, Basic Book, Inc., N +Y., 1975, p. 148,
Wilson points out that high. leével decalers are easily re-
placed in a Alstribution orqanization.l * RS

[P e e s A s it s farnr et e
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‘53“9 ‘drrests than any other precinct in the City, the - *

officers a!signed to the narcotics squad spent more man-

rosourceg “to street level enforcement is JuStLﬁred is

P Cam- e

ease of flnding an open, active drug market. » g
L3

Additionally, officers spend a g at deal of tinme in-‘é ’

~court. In‘the Central Harlem Precinct, Which produces more

’

K

a

tdaya<in court during a four month period in m1d-i?74 than they

lpgnt .on- patrol . . : ““a : . -

K

A jddgement oni.hether or not such a commitment of,

ell beyond’ the scop% of this Project. An assessment of

vthat kind would have to be based on an evaluatibn of the

alternative uges ‘of police resources, and would lead

quickly into’ an examination of crime control - strategies

' iq qeneral. But the extreme cost of drug law enforcement

is often not realized, and only when the full ‘costd are

‘ considered can: reasonable dﬁoisions be thade on the alloca—

tion of enforcemenr to narcotics crime. : :i
- . ] : .
A widespread concern within''the Department with avoiding

bpoiice corruption may -also have been ‘a factor 1nh1b1t1ng

' an‘aggresive !!élrn to low level narcotics enforcement.

\activities, and“one which” has often been assocxated with P
v P

iextensive corruption. According Eotone report, more than "

Drug law en’brcement is. known as one of the- seedier police

'ahalf of the 90 detectxves assigned “to tdg now dstandgd ’.

A
. or Sfate grand jpries.

.Special Inveetigations Unit’ have been indicted by Federal -

Vs, - . ot :
.:.. Noe x ¢

” L~ ‘ f
4 p S oo
‘New Yor! Times, September 13 1975. . _ s

v
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v

_oﬁtside-the'harqoxics-Divisioﬂi-narﬁofies lay enforce-
'ment appears to be an undesifable’aﬂsighment f£ox police-'

officers. Eveh 'in precincts wheg? ﬁrag-erimés ire a 1§§y

'serious problem, the narcotlcs sqﬁ g dﬁsdribed abOve

are operated only when a superlo; OU3Cey iy 3Vﬁ51ab1€ to
~accompany the other members of tbé gy in 4 Supervisory
.capac;qy If a sergeant or othay °sf¢°§r 1s not aVallable
on a given date, the squad membefﬁ QQﬂ N ?atral that day.
“Narcotics arrests by uni formed offirers n0t as®igneqd 5Pec1—
fically to-narcotlcs squads are ar Qodrig@d Even members

»©

of- the precinct. anti-crime teams, pla?“blotheé offiqers
. ﬁho wbrk as decoys to catch perpe’ Aoy, ate“étrongly
-Aéiss raéed‘frzglmaking narcotiqg akrfstsi Tﬂe_anti—F%ime
Sqe‘ s are the most producﬁiﬁe on the Torce 48 tar as
feldny. arrests and convictions ar? Qoﬂcﬁgﬂed. In 1975,
precinct antl—crlme squads compr;ﬁ q 9nly £five percent
of the patrol force, but were reéfqhs}ble for 143 of the
felony arrests in the Clty. Membgrs 9f the aﬂtr—crlme
squads, however, are forbldden to makﬁ hanOtics arrests
- in the absence of a superior off;’at'th fear that they
. will he accused of.aerruption.‘ i
Thus-there were three factots’ lafqely igﬂOtéd.at the

txme the laws were enacted whlg% Qberated(agalhsﬁ changes

in drug enforcement patterns by zﬂQ NEW yorx) Clty Pollce
‘pePartment. Th}:y we#;] 1) the 1’969'—‘0 experlehce with

‘.

vy
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'_véry larée numbers of arrests, which the department found -,
jhid no;,proddce_an adequatée number of convictions and
spntencéa;uz) the very higp cost in terms of manpower of

liénfoxcing Ehe drug-1§ws at the street }evel; and ‘3). the

iuﬁﬁé;si:ability of ;nvbivement by the pd;ice of ficers
Tthemselvqg in narcotics law.en;orcemen;. )

B Whatgvé; tﬁe optimum mix of enforcement Activitiés
'miéht be, the Department'étemphasis on middle ana upper ’
level traffickers has led to many arfeété.of of fenders
”involged’at levéls of the drug markéﬁ above the street

" level. Buys made by undercover égents generéliy incfeased
in v@lue duriﬁ§v19§{, with about ten percent of .the heroin

: buyé inVolving_one;ounce or more. Each of these 69eratiqns.
réaultéd in an arrest for a class A-I felony. These
iﬁVeétigatiqns have also led to many indictmenEs. More
th;ﬂ half the'class A'felony drug arrests and inddcﬁmenﬁs
‘are for class 'A-I-ana A-II offenses. There h’a.we been as (

vimany ihdiétﬁéhts ﬁor'A;I<crimes as there have begnvfor" .
A1 crimes (the lowest class which carries mandatory.

" "lifetime” sentences), Most of the defendants indictéd for.

_ él*ss A-I ;nd A-II offenses, however, have been allowed. ;.

" to pleadlto lowér charge; within the.cla;s A'category and
have not, as é)grqup; been more. likely ﬁo‘receive long

lsengeﬁces than defendants ‘indicted on class A-III charges.*

‘Narcotics prosecutofs in the Bronx, Brobklyn, and : . -

Manhattan all 'stressed that when lower level pleas are :

allowed tdfclass A-I. and A-II indictments, they. would

“

"See,page 54, ‘second parégraph.

4
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insist upon sentences longer than_the minimum. The data .
S does not support this contention. _ ’ ) .

) @ Judge Michael Dont21n, who recently assumed respon51-
sfzxj E bi1ity for the, adminlstration of the ‘Manhattan drug courts,
“ was not surprised at the high proportlon :>f short minimum
sentences in these cases. He feels it iévattributable in
.'large measnre to the low quality of the A—I.cases. That is,
prosecutors who are reluctant to hring an A-I case to
trialvbecause of a hig? risk=0of acquittal will often
accept a ld;er plea even thﬁ a low minrimum sentence, A
e ’second factor accounting for the low minimum sentences
- ‘in. some cases is that the offender has provided ﬂ?éfﬁrm"””“ﬂ
. ' information tc ‘the prosecutor in return for a‘rec(fnda- ‘

. tion of a light sentence,

& . 3 ’ .
* Counties Outsid‘ New York City- \ ) : o
S .) .

Large ~-scale 1ncreases in enforcement effort at the
street level outside New Yo;k City were unlikely to occur.
There are no open drug markets in upstate counties similar
to lhose thriving in several New York.city communities.
Police officials have" p01nted to the closed nature ,of the
hard drug market, and the need to infiltrate these markets
e with undercover agents if enforcement isrto be successfu}:
v;n addition, the natPre.of the drug problem.is entirely'
-different in areas where heroin markets are not widespread:
In most counties, more than half the felony drug arrests

involve marijuana, penalties for which were not changed

by- the 1973 laws. Arrests for abuse of other drugs are
1’ ' . : toe “

H
. Q0.
to

7
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rare, and'hormeily,result from compiaints received by
ltﬁe_police. Very few of these arrests are in the claée:
Afeategory.- ) . ‘
) It is not surprisihg, then, that there wasvno

noteble reallocation of police resources within drug
‘.nfarcement activities. Neither have we discovered any
increase in pereennel aesigned to drug enforcement, either
in -local poliee departments or by the State Police. ‘ v

'The,ateence of pblicy‘changes did not preveﬂt 1974
from beﬁbmin? a year of yidespread increases in the
number -of feleny drug arrests. ‘Chert s;A exhibits both
‘drug and non-drug arrest data for the six upstate counties
Aexamined in this Report., Yeaifto—year changes are
.lurprisingly similar between counties. Five of the six
counties saw declines in drug arrests during 1973, and
all eix ehowédtiﬂcreased activities ih Qrﬁg arrests during
1974. . S ' S i

‘Note that patterns of non-drug arrests were much the
same as the pattern for drug arrests. All six counties
law-reductionsbln non~drug arrests during 1973, end increases
during.1974. ﬁast’year, non-drug arrests continued to rise
in all eix couhties, whiled?rug arrests fell inffive ofr
the six. . . o o

.

'

Such.similarity in changes from year to:year suggest .
‘'somé common causality. -If one'exists, we do not yet know
what it is. The possibility that patterns of drug arrests

are good. indicators of actual drug abuse will be examined
< . . L. 2 . .

.o .

s - . . )
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prY9 and NONwprug Adult Felony Arrests
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v'tho State is that the new drud'laws have enhanced their

-177-~

as part of the Project's analysis of recent trends in drug -

- abuse.

Lo

One effect that the high level of 1974 arrest activity

" did have was to increase the number of'drug indictments

in the superior courts. These changes are described .in'’

. Informants

The consensus among law enforcement officials ‘across

ability to develop in£ormants. - ) ‘ '
Drug enforcement relies.heavily on informantsbfor
information about traffic movements, for identification

of local sellers and users,. and for the introduction bq;}

-~

undercover agents into'the drug'market.

When the new laws were first under discussion the

fear was expressed by police ofﬁicials that restrictions N
- on ;he ability of prosecutors to offer pleas and "acceptable"

sentences would hinder their ability to entice offenders

into cooperation.. Our discpSSions with police and district

.attorney personnel suggest that the offenders® fear of long

"prison sentences has outweighed the restrictions placed

4 +
o* bargaining. The net result has been an increase in

.

the activity ©of informants. . T “. .

The 1973 drugrlaws ‘contain one exception to otherw1se
mandatory prison sentences required after conViction for

a class A druq crime. Offenders who have proVided useful

g
li

information to the prosecution may, be sentenced to terms St
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_of lifetime probatioh (hé prison) if such a sentence is
recommendid_by.the progecutor. (All such senténdes mus£
be reviewgd by ahvﬁdministrative judge.) This.pIOQ{sidn o

,togéthér with the latitude which stiilfexiSts“in the

= -  minimum prison term1set by the court in "lifetime” sen-

tence, provides some measuré of«sentencingvdisciegidn;*
;ﬁ addition, defendants indicted for class A~I and ANI
" '»offehsés are still allowed to plead down to A-III crimes.
‘Frank Rogers, who was thé Special,Narcotics Prosébutdr‘
19 New York éity when the 1973 laﬁs yeré enacted, told us
that several hiéh level informants had come forward, who,'

"Régers felt, would not'have'coopera£;d‘had tgey not faced

"suqh 16ng'pfisonvterms. Rogers believed thesg'dgélers .
reasohed.ﬁhat only 6€operatioh with the prosecutor would
get them legs than the maximum prison ééhténcevwhen'evep

oo '»the lowest level SSEeet dealers Qere beiqgﬁéent to prison

-for fiiﬁe".. ' \ % '

. Lower level offenders have also been_énxioﬁé-ﬁo inform, -

officials say, because they hope prosecuﬁors will recommend

short minimum sentences -- which is common practice ‘among

°

distfict_attorheys -- and because they hopé to take. advan-

tage of the lifetime probation_sehtences.

! 7 - -
*The minimum prison term in A-III cases is between 1 and 8l/3
- years; 'in A-II cases between 6 and 8l/3 years; and in A-I
cases between 15 to 25 years. Defendants must serve the
;. mihimum term set by the court. After serving the minimum,
" the Board of Parole determines when the offender is to be
released from prison. But even after release, the offender
will remain on parole for the rest of his life.

O
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We examined length of ghe m}nimum prison term given in
clasa A-IIT casés during 1974 (f“hle 5.1) . Of the 260

prilon -ontences, 170, or 65%, c8rpieq the loweﬂt allowable

uinimum of one year.‘ Anotne® 15* ca¥ried minimums of over

’ ~three yoars. "In order to ge® if there wﬂs any adVantage

- for a guilty defendant ple;dihg ingteag £t going to trial

we compared minimum terms ir YopVictions Which resulted

from trial and convictions dhicb Qame zp A result of a plea.

We found that outside Ne¥ yafk city detendanta _pleading
guilty to an A-III felony (N 1979 9&qefally recejved

' sentences with lower minimym ﬁerﬂ3 than defendants convicted

atter ‘trial. Almost 75% of, tRgge qefendants pleading to
" an A-III felony and sentenced to Pri9°n feceived the lowest
permissable minimum term’ (on” yesT) ang not one defendant

_in the Project's sample was fentlNced to 2 minimum longer

_ than three years. In contraft, oMy apovt 30% of the defen-

dants convicted after trial f@geiVeg the Ohe year minimum

torm, ‘and over half were senfencad to mlﬂimums of longer

than three years. However, in Nzw yotk Clty as ho
R
significant. difference betweén ne lengtb Of: sengq ; f.faced"
A1 ¥, .

by defendants pleadino guilcy And thoSe Cohvicte

o=
e

-

‘trial. About 65% of the defeNyapts in-poth groupS zeceiVed

the minimum term of one. yeag, and 158 received mlnimum terms

.ot ‘three year or more. i - ‘ : T

.

———— e,

*Drug Law Evaluation Pro;ect StaeE survey ©f drug convictions

and sentences throughoqywthe State “

Q
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X Prison Sentences Issued to Defendants Convicted S

S8 T ol Class AT Drug Felonies in 1974

o Nedokdy st of State . Statewide Total
Minimum Length  DIsposed of Disposed of Dsposed of --Eisposea of Disposeﬁ o? Bljioseaof

ﬂdfﬁPfiéon"Sentence by Plea* by Trial' by Plea™ by Teialtt by Plea  byMrial

One War S L R L R £ T L L A9y
Hore than qne'yean, s L g J | '}!!
up to three’ years 98 . O ol us 1
Jore than thoeeyears 14 b m toos B
L L §
ol N w0 1008 ooy 08 T
{Numbef of Defendants . e R IR
gentenced to Prison 126 3 .o wn o wo

. o _ ) .‘l o o ‘_aj o .

- Differences in length of gentence’ between plead and tried cases are ggﬁ statistically significant

;”Mﬁuqumlmﬁhﬁsmﬂmegg%&hﬂmﬂyﬁ@ﬁhmt S PN
Source; Drquaw Evaluation Projéct Suzvey - L ‘
n“‘!’\_ '
1[ lth.) ' .
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offenders upstate therefore seen to have a greater incen- N

'tive to plead guilty than offenders in New York Clty. Con—
. -

versely, in the City it makes sense for a defendant to demand

- a . trial because he has nothing to lose in terms of probable

[y

Evidence is that tt&e probatlon altglative has been
used extensively in some counties. In suburban New York.
City counties, 25% of all class A-III offenders were sen-

tenced to probation in the first nine months of 1975. Th1s

"might well “account for the flood of informants in Nassau

.« -
County. According to off1c1als in the District Attorney's
foice, who keep a count of informants, .twice the nier
of drug offenders chose  to cooperate in 1974 than in%®l1973,

In the City, 15% of A-III offenders were sentenced to llfe—

. time probation, but up to half of these were sentenced

under the Youthful Offender pProyisions of New York S@ate

Law.* There is no requlrement that ‘a defendant provide

. informatlon to the prosecution to be eligible for Youthful

Offpnder treatment, as 1s required for lifetime probatlon.
Upstate, only ten percent of A-III offenders escaped a

prison sentence.

*Until August, 1975, tHe treatnent of class A drug offenders halae

-as youthful. offenders.was only available in the First Judi-
cial Department (Manhattan and Bronx counties). At that .

time, ‘an amendment to State law made class A-III felons
eligible for- youthful offender treatment throughout the State.
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There is 'some evidence that-the lifetimelprobation
- sentences are_favoring younger'ofﬁenders. In 19f4, 13
- of the 25 probation sentenceS'in class, A-I11 cases went
"~ to offenders 21 years old'and_under. This was‘ahout
twice:the‘yodths' share of all class A-III convictions.
‘iAt least one prosecutor does not agree that the pro-
bation alternative has been helpful. The Chief of the
vNarcotics éuréau for the Bronx District Attorney believes
that a lifetix‘of probation is not a realistic option .
for many offenders because they don't have legitimate
alternatives to furthef !hvolvement in crime. Thus,’
these of fenders would constantly be in violation'of pro-
bation and subject to.prison on that score. This official
i N : L :
thinks that on balance, the new laws have reStrained him

from being able to make fruitful deals with informants.

Finally,defendants and district attorneys are taking
~advantage of the limited plea bargaining which is still

allowable, and this undoubtedly helps in developing infor,r

marnts. Theoretically, someone indicted for a class A-T

felopy, which carries a minimum prison ‘term of between

‘15 and 25 years, could plead to a class A-III crime, and
receive the lowest minimum of one year. " He might even

be recommended for the probation sentenéé\di§cussed above.
Such latitude, though not as great as that which existed
under the old laws, has apparently enabled prosecutons

to offer 'acceptable pleas 1h exchange for information.

P . ©

[}
.
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According-to statewide data for 1974 and 1975, only
'201 of the convictions reaulting from class®A~I and A-II

"indictments werk to the highest charge coyered by the

'indictment. All the other convictions came to lower
,:charges, about half of which were class A-III felonies,
These convictiona came as the result of pleas.
We were surpriaed to find that in 1974 (no later ‘data
'is yet available) defendants who plead quilty to a class
. A-III offenae after having been indicted for a c%ass A-I
or A-II crime were just as likely to fecelve the minlmum
A prison term of One year as defendants originally indicted
for a class A-IXI crime., Two-thirds of all sentenges in

clana A-III cases’ carried the m1nimum penalty.

Indictment Policies

We have not found a geheral tendency to reduce the
frequency of indictments in felony. drug cases, either in
New York City or elsewhere(see Charts S—B and S-c).

All the Procedural restrictions 1mposed by the 1973
laws are plaped on tﬁrzéost—indictment adjudication pPro-

:ceas B There is notggng in the laws which proh1b1ts bar-
gaining with a defendant before his case -is presented to
a grand. jury2 If the post-indictment restrictions were
*Viéﬁed“ﬁs‘particularlf burdensome by brosecutors,'one c
response might be. to choose against seek1ng indictments .
in cases for which indictments were previously requestaed ‘
routinqu. On the other hand, oneé expectsAa natural reluc—.

tance of utors to use'this "loophole”, particu&arly

ERIC
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because the restrictions were imposed with,great fani’&e.
The data presqpted in Tables 5-B and 5-C suggest
stronglythat ihdictment policies have not qhanged * In
New York City, the most serious cases (class A cases)
-are indicted at a highe; rate than other new law caseés.
- A significant change in indictment policy has .
occurred in New York City during the past months, however. -
The Spec1a1 Narcotics Prosecutor is suggesting that mis—
.demeanor ‘pleas be offered in certain 'class A-III cases’ pro-
.vided prison sentences of six months-'O¥, more are given. In
addition, discretion is being advised in seeking 1nd1ctmentsv
in some class c cases involving posses51on of heroin and '
cocaine. This change toward.a lenient 1nd1ctment policy

indicates that a downturn in the indictmeﬁt rates should

" be expected in the near fut,prqé

@

PEERY

o

*The steady decline in the rate of indictment in Nassau County
. began before the new laws became efffective. Even with a
s five year decline, Nassau tlll indicts a larger progortion
" - of faelony drug cases than any of the other counties. < This
fact may be related to the very high rate of m:n.sdeﬂ!ear’!a,s"I
conv1ctioﬂs in the Nassau superior courts (See Sectio .
L]

a
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City superior courts,,a few words about the organizdtion and

O
thF remarkable growth of the City s court system are in order. -
/

Rﬂpid expansion has added. to the difficult gob ‘of managinq,

/ b
this very 1arge and complex instrtution.»‘f} S

P

V""rThe City s - superior criminal court - the Criminal :
Tetm.gf the’ Supreme COurt - is centrally administeredf but{ S - & ';?a
i S ! v S

] il divided jurisdictionally into five sepgrate counties.‘ R ‘ e

Prosecution in eaéh of the cognty branches of the Sdpreme .- " ~}";

!

Courﬂ is the responsibility of the Distrlct Attorney, who { i "‘;' e

is separately elected in each connty.-_

The system itself ‘has grown enbrmod%lf Sane 1912 ‘,In the T

. i

Aown a§

beginning of that year, there’ were 50 courtrooms.
parts") operating in the city as the regular operation of h
.the Court. The first sxzeable expansion occurred during 1972
with the inception of the federally éunded Special 27rcotics
COurt Proqram (SNCP) The §NCP added 12 new parts to'the

i system during,1972, and aﬂ} 12 are still in; Opera— '. ' 'i '.", -,
tion (7 in Manhattan, 2 in Brooklyn, 2 1n the Bronx and‘l’
in Queens). ’Gnder the SNCP a speciai Assmbtant Ulstrict iy

Attqgeey for Narcotics Prosecutldn is appointed by agreement

T; the City' s five district attorneys and is respon51ble for “

4\'
-ﬁ-rosecution of aboub half of the City‘s dru!\cases.aﬁﬁ

e

/
in 1972, the’City and State combined to ﬁinance

the addition of 13 new parts under the Emergency Felony Case

,
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ig antion, one 3ﬁdge follows a ‘case from beginning to end In--~

. .1 . —183- .
Processing Program (EFCP) These parts became a portion of

tho sy>tem s regular organization, and were intended for

xhe general purpoae of reducing backlogs, which had grown

subatantially between 1910 and 1972 (See Table 6-1)

An additional two parts were furnished under EFCP in 1973.
Pinally, in late 1973 and 1974, as a direct result of

the 1973 drug and sentencing laws, 31 additional parts were

v

dded ‘to the City 8. Supreme cburt system The formal name
for these parts is the Emergency Dangerous Drug Control Pro-
gram (EDDCP), "Nine of 'the parts were established in Man-~

hattan and were combined organiiationally with the seven’

parts created earlier'under the SNCP : Brooklyn received 11

’of the new parts, the Bronx received eight,‘and threesof .

=

the new parts were assigned:to Queens,_ . -

v

Thus, by a series of steps" the already large crimlnal
tetm £ the New York City Subreme Ceurts more than doubled

in size over the short peridd of three years. Currently,
.-
_the system operates with a complement of 117. full- tlme

criminal term parts.\ ]

For the purpose of processing cases, the Supreme court -

‘is’ organized into a three tier system which distinguishes

L’it Lrom the "individual calendar (or. Ic) system prevalent
L e~

“»
in.

& the New York City schemé -however, arrai nmehts‘are handled
. J .
‘a specialized part or parts in each - .county, and cases’ ¢ -
n assigned ‘to g;e-trial conference parts i- all-purpose

°
-

‘parts --4where they remain until uhey;are ready forstrial,

K

dny upstate counties Under- an Ic system of‘court organi- . '
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- The Changing Backlog in the New York city qureme -
S Obdits CDrug and Other Cases Combined)

L fﬁ S IR . - ' ( . Change in,
YEAR. - . +» Indictments - Dispositjons Backlog :
' 1970° : ‘20,001 - 17,463 . +2,538
Sl e e : S - '
MY 5 MO 17,308 . 21,281 46,027
1972 0 114 21,873 45,241
Y = . . 13 N } _' -
1973 . ' 22,458%. 24,630 -2,172-
1074 - 20,686 19,685 +1,001
Lo 1915 : 19,720 *. ° _ 21,938 -~ -2,218
: S _ : .

*Data on indicéments not available. Numbeﬁ

y e . of arraignments used here. -

1 B ~ . . i - .
- Squrce: Management Planning Unit, Office ‘of Court
© T ‘ Administration, New .York State. Derived
from Jc 153 forms. :
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Trials generally take place in spec1a11zed tr1a1 parts
o e -
Each of’the four large co*nt{cs contains ‘one ot two- arraign—
A e bt hd

P mdnt.parts* and vanying numbers of conference and trial- dgrts.'u'

Individual cases and Justices are assxgned to part;cdlar parts
> : In an IC system; cases are - asglgned to 1nd1v1dua1 justlces

Assignments of JUSthES to spe ific parts may be changed

_monthly, bqt they often remain the same for months at a

+ time, : v‘ ‘ ) s
lbarts with respect
™ &
“to the kinds of cases which are. assxgned to them, The 12
Ve

: parts created and federally funded under ‘ Special Narcotics
1

There is some’ specializstion among

.

'Court Program handle drug cases excluslve The parts

. ' ~cregated through the Emergency Dangerous Drug Control Program

T .
a

handleh drug and predicate felony cases, almost exclusively until
recently whenﬁghey began to take on other cases. **ﬂ"Some .
counties have established parts to specialLZe in homicide’
cases:or other major felony offenses.
‘ _AThe Court s!expansion between 1972 and 1975 took place
', at a time when indictments had been declining from a peak
e reached in 1971, and has contributed to the success of the

f
v

criminal term in’ achierng a balance between dispositions

¢ -

. and indictments in non~drug cases, s6_that the tremendous
growth of backldg exper{enced 1n ‘the 1970-1972 period has
. stopped and has begun to be reversed (See Table 6- I) ' The

o reversal has been noteworthy because the ‘trial rate had

.

f

i . Manhattan and Bronx count1es have two arraignment parts each,.
while Kings and Queens Counties have one arraignment part each

** See p. 80 for some additional'detail.‘ -t

o
LA
.

O
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almost doubled between 1973 .and. 1975 . ttials absorb.much - - "

u"_ more court time than other dLspcSltio?f and\éhus are par~ i .‘-;' :
. | R

.

ﬁf' ticularly expensive to the system. _ot: estimates indlcate

that every time the citywide trial rateé increases by one

v,percentage point Ifor drug and 9ther‘cases comblned), nlne

additional fullﬁtlme c?urt parts would be requlred annually

to keep the number of d1spositlons constant Although th .
backlog of-non-drug cases in New York C1ty stGpped grow;n
in 19734 the pendipg drug caseload grew for two fuIl years ';

. following - the effectlve ‘date of the new drug laws desplte 4 :"3V
’\1 . '

'thq 31 additional court parts udded under the Emergency

Dangerous Drug Control Program ’ ' v Ck

¢ |
The prime reason for the cont1nu1ng growth of the drug . e

-2 i o

case backlog has been the slowness w1th which class A felony o

.cases generated by the 1973 drug law have moved through the
) — -
system.’ AsS a substantial number of these cases f1na11y

reached disp051tion late in 1975, the backlog growth deceler-
ated. By the fobrth quarter of 1975, the drug case backlog
‘had be%pn to decline slightly.j ) B Ty W

The Importance of Class A Cases in the; Supremé Court
Workload, Sept. 1, 1973 - Dec. 31, 1975 B ' ooon

S ‘ . ’ D159051— Rise in Contribution'/
Case e ;Indictments tions Backlog to Backlog:-

: \ A
Class A . 4,197 " 2,002 2,064, ° 82%
Drug .Felonies- : .

.
.

'Other New Law 1,325 . 1,004 < 352 18
Drug Feloniés - . ' : i )
-

Total New Law " 5,522 3,006 -2,516 . 100%
MPrug Felonies e R - e ) - . ‘
. - . . [
Qource:- Estimate based on data \from the Management Planning
. Unit, Office of Court Administratign and New York . .
C . State Division of CrimiMal Justice Serv1ces, Form D.
See Table 6-1I for computatlon method

)

O
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anwth of, the Drug Case Backlog ' i . .S

¢ ' - RN

o Qine 6-1. gives an indication of the Jkowth of the :‘\j\_
BRI backlogs (both drug and other) which led to therexpansion-A, "i_
< : g e

V.; “:ot the Supreme Court - Indictmbnts -- the input t the T

"isupreme Courts -- jymped 35% (from 20,000 to 27,

year between 1970 and 1971, an 1ncrease wh;ch uld npt poSsi— )

‘ ¢uy be" matched by dispoéitions. Indictments rema1ned stable '

during 1972, and declined sharply in 1973. . .

. > . B
According to this set of estimates, backjogs rose by .y
N R

T 2qp of indictmedts in poth 1971 and 1972 and had grown by
\"‘, '-nearly 14, 000 ‘cises between 1%70 and 1972 It is u%:ful to

! (look dﬁ pending caseloads’ in terms of the’number of Nonths J A

C. Ta e e te . .

tﬁey represent fot the v rkload of the courts. : y thin

measure, the\backlog grew by an equivalent of nearly eight

RN

a4
months worth of dispos tions between 1970 and’ 1972 *'_.This
\ : -) . [N
was an emergency by anyone ‘g definitiont Bf ’

Drug casea made a heavy contribution to the’ back og in

~1970, which was the peak year for felony drug arresgs under

the Police Department's mass arrFst pOIICy. The 26;00q
[y R . . . . L e

~

* - - ) - e

*There is a confusing array of figures agailable to measure the
. courts' workload, all produced by offic 1l sources. Appendix’
+ 1T presents a discussion .f the varjious estimates. The ones
used here: produce conservative elstimates of increases in the
" bacKlog for: 1970, 1971, ‘1972 compared. to the figures from other
sources. ' Estimates of reductions in backlogs durfhg 1973,1974
* and" 1975 are greater than those from other. sources. In each
' year, then, these estimates provide the most -favorable .view
of the courts' activities. .
. . - . -
**14,000 jgrowth of backlog) = 22,000 dispositions in 1972 X 12
K (months per year) \3} o : ..
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'(!elony drug arrests resulted in over 57000 indﬁctments, of «- '
vhich pver 2, 500 remained pending at "the end,of-the year.) .
fy(Bee Table 6-II.Y The qualifications to the estimates in '
}NTgble G-I also apply* to Table 6-II ) '. S )
- oia. Taw drug cases :also contributed in-a small way . to

_the l97l growth in the City s 'pending caséload (500 out’of L. !

" the 6 000 case increase were drug casesT By 972 the back-

'log of drug cases seems.to ‘have stabilized,,and 1972 and 1973.

saw very syall de lines. Changes “of this magnitude (200 to s
':300 cas2s per yea ) are negligible enough in terms of the

Vtotal workldad&to be ignored ‘The measuhes themselves arel, <, .
{ y

5,
not - accurate-eyougﬁ’to reflect changes oi thesk_small amounts.'?k

v LI

g .
'lax e nﬁmber, most of these cases remained
9 2

[y
.; In:1974 when the new law drug cases bﬁgp' ¢o appear'im
?ding at year's‘ R

4 - '
\ end. Dnly about 750 new 1w drug cases were disposed of n oo -

H

1974 compared to' abput 2,650 total drug d positions. ; . _;\TX"\

. ‘o .
Sy In the normal course of Jvents,-some buildup in backlog °

N

hould be expected oécur. Cases caahot be disposed of in- I

atentaneously. ﬁfai takes a u%nimum of,-say, three months St

o
2 ;o completaly process ‘a case, then a pend}ng caseload of three

mbntﬂg' wo;th of 1ndictdehts fould be normal. But by the .end v
B X

of¢19]4, the g,OOO penaing ‘new law‘cases already emounted to ' f _ -
eightlmonths whrth of indictmentsi. ‘There can be no.  daubt AL e z
that a pending caseload of that sjze exceeds the magnitude ' -7
egp/;inable by what should be ‘the. minimum proce siqg gime s i ,E;T.

More serious is the fact that the size of the peﬂding

. b
o caseload g:sw steadily, though more slowly, dhring tYe first
{(nine months of 1975, 'other c0unt1es in'the State alsq saw . Z : “n
e : . ) P -
[N . . [ / B
L . : : .
R N * . o . -
. T - A . . . . !
-~ ,{:., ‘ ,\ ,‘3. . ) .
. © w;{ - -, ¢ . s
i . T T BTN
) ) e . I 4
~ N -
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v Tdes- LT R
t ﬁew-law drug caseload during 1974, th = .
1i¥ho-e backlogs were already being reduced.

Su iueasaion in gection 7 ) It: wasn't untril the fourth
5 .

K] .
g of over 2,500 cases. P " o T

' -5 . j;z‘ and-u97s ggpwth of the new ‘law case backlog N

came at a/time thn the courts were reuuCing the pending

caseloads bf non-d}dg indictments.' The)backlog ofaindictments

‘ other than new law drug cases fell by 900 in 1974, and by an‘ . o
l

v additienal 3,709 in 1975. o e T

-’

The new law backlog would have grown even ‘more had 1t, s

»
not’been fer a sharp riee in the frequency of dismissals in

4 e
drug easqa (See chart\G-A) We questioned several prosecu- . "

tors abou,&the réasons for the substantiar 1ncrease in dis= N 5; S

missals in .1974., They believe that the rise could ‘be explain- ..

'ed by the consolidation of indictments (and superceding 1nd1ct-

ments) facing ind1v1dual defendants Typically, if a defen-
J

dant has more than .one indictmenb pendin‘, prosecutors might
. settle forﬁa plea ,to one of the 1ndictments in’ exchange for

dismissing the others. This is itself a. kind of plea-bargaining. [ -

?here i no ev1dence availablﬁ on the number of dis-.
m&ssals which occurred as a<¥efult of'consolidation'under the
old laws, but we doubt the progecutor’'s explanation. . There

‘is no reason to b8118V8 that the frequency of ponsolidqtions

.

should 1ncrease so strikingly between 1973 and 1974.
. . ) ,
laws do not permit the désmissal of, clags A drug cases. in . .
5sat:l.sfaction of pther 1nd1ctments. Rather gh%n explaining’

- - - Tt “ _’ . N

The new, ‘
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;:the rise in dismissals as a result of consolldatlons. the : -

':increase appears to be a, natural requnse to the pressures

‘ o! an ever-increasing-backlog.

.

wq do not yet know whether the’ increase 19 dismlssals )

\

of non-drug cases during’ 1974 and 1975 support this sugges~'

. tion (See Chart 6—A)~> Iif the increase in dismissals in non=-

-"drug cas . was concentrated amcng predlcate felbny cases

(which were processed in .thé same courts as the new drug

'cases), that would support the hypothesis that, d1sm1ssals
’have increase in response to, backlog growth. More ev1dence;
“on this, pdint w1ll\5e fOIthCleng when the ProJect examlnes

itbe dispositlon process for predicate felopy cases later
.this year.uﬁ ' kI f; G e T
,?he Role .of the Demand for Trials v*_

(.

[

The State—financed addlq}on.of court resources was ‘Fur-

'nished in response to” predictions by Judges and others that

" e

-the Plea bargaining restrictlons and mandatory sentencing g‘l.)

jprovisions in the new 1aws would leave very llttle 1ncentive

‘or defendants to plead gullty. Instead,\eefendants were

;fexpected to’ carry the1r cases to trial in 1arge ‘numbers . *

Thgy*have. There were 335 trials of‘hew law cases

'during 1975, compared to 218 trials of old taw drug casess"

- during 1973, the last (nearly) full year of dlsp051t1ons.»

. ) K ) .
._under the old laws. There were'ZO% fewer dispositions of 7

* drug cases in 1975 compared to 1973 (2,750 compared ‘to

3,350L3 " Thus the trials accounted for a much larger share

\

. #The following subsection presents some estimates of the effect
of increasing trials on the productivity of the courts.
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a: the courts' drug case workload ih 1975 than it aid in
S 1973. The trial rates are shown in Chart G-B, which indi-

cates that the rate climbed from 6.5% of'dispositionSvin

1973 to 15. O% of new law d15p051t10ns in 1974 and’ 1975.

A tendency toward increa51ng trial act1v1ty predated

.the. effective date of the new laws, so some of the 1ncrease

.

i during the past two years might have occurred even under the
;old laws. But there is an unmistakable acceleration ev1dent
in 1974, waich seems clearly related to the effects of the

'1973 laws. ‘ S

' »—This conclu51on is strengthened by the fact that in
- ¥
class A cases -- those cases-whiéh»face the most . severe

restrictions$ in plea bargaining and sentencing —4‘the trial
rate was higher than in other new law cases (See ChartIS—B).

- . - s ) .
Thé Prequency of trials in non-drug cases also increased
. req 34 g

faster in- 1974 and' 1975 than would have been eXpected on the
s of past exper1ence. In these cases, tr1als grew from »
7~6\§%>of isp051tions in 1973 to 8.7% 1nc1974, and further
to\lo.l% in 1975. While these increases arefsmaller than
the lncreaSESvseen'ln drug cases, they do suggest an acceder-
» ated‘inclination toward trials beginning in 1974. .
i léome'part of this growth may be éttribetable to the
5 pleavba}gaining restrictions and mandatory prison'sentencee
- which the 1973 laws placed on second felony offenders -- the
so—called-predlcate felony provisions. Judge Dav1d Ross,
: the.City's'Administrative Judge, believes that these restric-

tions have had much the same.effect on® non-drug trials as .

the class A drub provisions have had on drug trials. Faced

oo
(_“"\
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- for exafiple, night be faced with the following opticDS:

e L - -2007

’ w1th cerbaln 1mpr1sonment upon any plea to a felony, deféa—-

dants, lt ¢an be argued wxll choose to go to trial. Thls

view‘has been supported by staff-zf the Legal Aid SOciety,-
’ 0 . d
which ;eprﬁsents most inligent defendants in New York City.

5" .=

The incentive td go to trial in these cases is not

unjvefsal..however. A defendant facing a class C charge',

(1) go to trial on the class C charge; if found guilty,

receive a minimum sentence as a prior felon of three years
~ .

(but the mlnlmum sentence could be as hlgh as 7% years) or
(2) . plead qu1lty to a class E felony and receive ‘a mlanum

sentence of lk years. some defendants will take a chance

on a trial, while others w1ll take the sure, thlng by plead—

ing, even thodjh they must go to prison. Some fbfflcla s’
£
=

outside the Clt}\uellcve that, on balance, most of theijr .

defendants prefer the sure thlng. A firm answer on the

vch01ces defendants make between trials and pleas W1ll havex

to aWalt the Progect's analysls of the dlSpOSltlon proCess 4
for predlcate,felony'cases.

The following. section presents some additional explanaQ'
tlons for the failure of the Clty System to keep up with the
demands the 1973 1aWs have' placed upon it. ' .‘/

4

. - ‘ ) o

*Even the results of a plea are not always certain. It is’ only
after the minimum term has been served that the parole Board
considers recléase of the defendant. The offender could serve
as long as twice the minimum term set by the court.’

‘-

K

e
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Other Reasons for the Rising,Backlog of New Law Casesﬂr’ TR
_ . Y : , Ty e
The rapid addltlon of new law cases to the backlogs (\ ) . -

ke

of the New.York City Supreme Court ralses sevcral questlons v
about the productxvxty of the courts. Were the resources

prov1ded to deal with the new laWs sufflclent on the basi®.
(. L
of past performance of the system? Have the new drug parts,v

o
been’ signlficantly less producgive than other parts within
-fhe Supreme Couirt? what lessons ?an_be learned to guide

,future planning efforts’ ’ ' . ..

o

‘In additlon to the rise in the demanﬂ for trials dis-

cussed earlxer, three other factors have contr1buted to

rapiq growth of the’ ‘backlog of new cases in the C1ty. -

.,
T

‘,4" Fert thq product1v1ty of the new courts, in terms of
their ablllty to d1spose of large numbers of cases, ‘did not

match the product1v1ty of the establlshed courts in the City.*

T

'Even after allow1ng for differences in the frequency of tr1als,

the- new courts lagged. Second, g1ven the product1v1ty the

new courts did achleve,dthere were not enough new . courtrooms

furnlshed to deal w1th the demand for' tr1a1s that resulted

from the newly imposed; restrLCtlons on plea barga1n1ng Third,
'

—

' therecwas, for budgetary ‘reasons, distortion in the workload
R

b

assigned ‘to the riew courts. 3

Many parameters of court performance vary greatly from

: {
month to month,. so analysis over short periods of time is

-5
*productivity is defined here as the average number of disposi-
tions achieved in one day of a court part's operation (refer-
red to.as a part-day). Dispositions may come as a result of

trials, pleas, dismissals, and other’ final court actions.

O
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. sound basis fot comparison with non-d ug courts. Currently,. .

./
.
L3

Ay

_’ PR N -202- ' S |
hot-very informatiye. Performance measures for-two six month ;
periods are analyzed here. Data for periods prlor to 1974
.are not available, nor is comparable lnformation for other 'b/U

parts of ‘the State, * % 5

. . . L R ,

Productxvxty . : B

N

Manhattan {New~ York County) is the only county w;th

enough courtrooﬁs speciallzlng in ¢ ug cases .to provide a L

) there are 18 parts.dedqted in whole_or in part to drug cases

°

¥

-

s

'in Manhattan. They are housed in one b ild}ng, and they are

P

‘under the admlnlstratlve dlrectlon of on judge (Michael-_

¢
Dontzin recently zeplaced -Norman Fitze )} ‘he City s Special T

Narcotlcs Prosecutor Sterl;ng Johnson (th1s post, was former-r

>

ly held by Frank: Rogers), is. respons'

1é for all drug prose-~’ <

v

-cution 1n these court parts (Non~drug Cases are prosecuted

by the’ Manhattan District Attorney DI B ' -

_During the first half of 1974 when the backlog of new

- law cases was 1ncreas1ng at its fastest pace, an equlvalent .

, of 15 full “time court rooms (parts) we!e dev0ted in whole or

“

’in part to processing drug cases. * Some of the éarts had been
establlshed under the SPeClal Harcot1c§‘Courts program, the
rest under the Emergency Dangerous Drug Prograﬂ Durlng %hat

same six month perlod, an equlvalent of 17 gull tlme nonwdrug

»
~

- ¥
*The number of parts actuall operat1ng fyom day to day may vary
To smooth over day-to-day . fYuc dtions in part activity, the num-
ber parts'will be described as ""full time equivalent parts." .Thi;
is determined by d1v1d1ng the number of part-days of act1v1ty by
-+ the number of work days in the«tlme period.

\

B

5
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) : The lS drug tts d1sposed of 1,249 indlctments'* t_g

,l7 non-drug parts‘disposed of 2 428 1nd1qtments. On a pern 4

part basis, the nonedrug parts. d}sposed of 1. 2 gases every

day a part was open; the drug and predicate felony parts .
disposed of only 0.7 cases per part day (See Tabre\6~III) .o Lt
-To examine how m of the difference in product1v1ty was - . ,b
due to the higher te of tr1al in the drug parts, we esti-
mated what the output per day wouffd have been in the non—
:drug parts if they had experienced the highe'r.trlal rate @ . i

¥ . o e . . :
actually experienced in the drug parts. We estimate that. oo

i A

:productiVLty in the non—drug parts would have fallen from N
1.2 cases a day to 1. 0 case. per day, Thus the hlgher tr1al L
rate explains about half the dlfference in productivxty TN

»
. between drug and non-drug parts.** . o ")'

-

V,Translatlng the prngFtIVIty per part 1nto estimates of
resources requlred to d1spose of the actual caseload results
Yﬁn the followlng estlmates The 15 drug parts dlsposed of
l ,249 cases durlng the six month perlod: We est1mate that
Af those same parts had operated with the product1v1ty of
v”the ndn-drug parts, {but. had labored under the hlgher tr1al : Ve
i rates ev1dent in"drug and predlcate felpny cases), they .
.would have disposed of over l,?op cases 1n~the first half'of

° . . .
; .

B ‘-.:h-u' - '. . . R

N

*The New York City Supreme Courts count 1ndictments and d1spos1-
tions in terms.of "defendant- indjctments.” Under this scheéme, ~
one. 8efendant. indicted on 'two separate indictments is counted
as two defendant-indictments. | Similarly, . two defendants indict-
ed under on% indictment ate counted as two defendant-indictments.

. In-this Report the terms 1nd1ctments .and dlSpOSlthhS reflect
defendant-ind] Ements - o .

**See Appendlx 1 for method of calculatlon

R

,259-297 0 - 78 < 14

O
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, S Table 6-IIT | i S
&. Productivity in the Manhattan Sugreme Coutts ) o j.? . 5
' N ‘ . ' » ,' ;
_ ) ) Manhattan'Drug and. Other Manhattan
January-June, 1974 Predicate Felony Parts . Parts
P } . N a —
Trial rate = .0 © 9,08 - N I
Ty o ’ .
Time required for trial ~ 7.1 days : ‘gﬁd days
disposition - : N ’ ‘
o . AN
Time required for non- : . 075 days “* .- 0.37 days
trial disposition : » o a8 T
o N . ) L
. ‘Dispositione per pdrt-day : 0.72 dispositions‘, ' ]1.24 dis-
) . i i positions
New cases (input)per part ) - R ,
day ) St 1.08 cases '0.78 cases
_# Average number of appear-’ ‘ 21 N . o1
. " ances per disposi-—h ~ . .
tion* : > “ .
" January=-June. 1975 T ; - .
.Tri%?_réte' ' 13.5% 4 | 10.3% J

Time required for €rial

disposition.’ . +*.5.7 days ., 6.1 days
Time rgqui:ed'for non- o N
trial disposition .. _ 0.78 days ) e 0.52 days
Dispbsitions per part-day v + i ,0.69 dispositions .0.92 dis~
' . ] - - positions
New cases (input) per part e . ) : ‘
' day " - 0.59 cases . 0.91 cases
Average number of appeér— Do 21 ' . 14 ,
ances per disposi- . v )
, tion* . ! . ¢ : o

©on o . \

¢

Source: Monthly statistical reports of the New York City
Administrative Judge (unpubllshed)

*New . York State Office of Pourt Adn1nistration, Court
Information Service, "Statistical Summaries. gnd Com~
parisons for New York City" (monthly) .~

<
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- .cient to kegp.béckloéﬁfﬁroﬂkétowing since there were 1,859

-

S : R . cs
1974, compared to the itzdsfcases actually disposed’ of:  Pro-
Ly RS I e o
duction at the 1,700 case level would have beer nearly suffi-_
" arraignmerks in the drug gcurté'ddring the period. '

v The timé it took to dispose of a éése by’ trial was about
A . S e 3

';the same in the ‘drug Parig\gj'days)'and the non-drlg pafts'

- 4 . . N v .
~ (6.5 days). But, during_ thé first half of 1974, it took

\

‘

!

twice}as mugh court tim Eé.diépose‘pf a non-trial case in
the druy parts (3/4.05 a'paré—déy, compared to 3/8 of .a day
» . N * . . .

in non-drug parts). Thi& dgffe;gnce is probably explained

. Yargely.by the number of co&rfhappearanhes it took té dis-

¥ pose of a case. Duzing;hgé first half of 1974, the average

N . . L) ' . N . - .
cape appeared on the calendar’ll times in a non—drdg part
j ’ - Wl LT .
befpre disposition. In‘druq:parts,iqgses‘appeared‘an ifcredi-~

ble 21 times before disposition.* One of the greatest needs
. Y B . . . - .

in the gourt, system is to determine the reasons for such ,

"- frequent adjournments_so.that remedial action cap ke taken:

¢ "pifferences in productivity b ;weeh the driy -and non-drug

parfs'in Manhattan narrowed during the firse h:%f_of'IQVﬁ.”
v s _ %:

‘The drug and pfeqicate felony parts actually disposed of frialsﬁ

in slightly less time than®the noh-drug parts. (about 6 days

4 W
A - ) R . ) PN e

-

. . v . N ) ' -
' * 2 : 2
>T§e raw number of appearances, may be misleading because it
c

r

L2

uld be reduced simply -by increasing the time between appear- 2.

" ahces, e.g. until a case was clearly ready for disposition. " .In

this- respect forcing cases to appear- on.a calendar might be

.*viewed as a pressure tactic %hgainst the prosecutor and defense
Counsel. Neveptheless, this is a lot like spinning wheels, and
it does take a 3ot of effort to produce dEfigij;ts and witnesses -

over and over ain. Although we have not ddne’ staFistjcal
analysis of t relationship between number

‘~~the time it takes to dispose of a case, that relationship is

likely to be a positive one.

S
AT o
£ P '.

1

appearances and

(
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‘per trial-di;bqpition in each case), But overall productiv;ty

‘:in both courts declined below }974 levele as it took somewhat

- .

10nger to dispose Of nQn—trL gases. Tﬁe;average number of =

appearances per case incré&sed from 11 to fn between 1974 and

1975 in nOnedrug parts, while the average number of appear-

Yy ances remained;gt 21 per case in drug parts.
~

~

An equivalenéiof 17 full«time.drug and pred1cate felony
vparts were in .operation during the first six months ofv1975,
: and they ’ dlsposed of 1, 450 cases durlng that period. wé

estimate that non—drug parts o eratlng for the same number

of days would have disposed\of

.

,650‘cases, 14% more than the
‘drug parts, if the nonédrug-éarts d been subject to the
higher trial rates actually witnesged in drug caSes. Again,

_‘the high demand for trials in the drug par4«s can explaln only

'about half the dlfference in productivity between drug and

,non—drug courts. The very large number of ad)ournments in,
drug case suggests that the rest gf the d1fference is ‘prob-
:g§ ably attr1butab1e to. the failure of the drug parts ﬁo move
_;ases.On to disposltisn.‘ The discussion in, Section 7. gives-
'some reasons for frequent adjournments in drug cases. .
The finding that productivva in the ne drug courts C-
has been lower thaﬁ the productivity of ’ the eXLSting courts
is- not surptis:.ng. When tr court system is viewed as a
’ large and intricate production process, the addition of a-

. ot 7
substantial ‘number of )udges (and associated personnel) is

analagous to addlng a new branch to a factory»- If the tech~ S
4) nolqg;>used Th the new branch was just the same as the tech- . -

.nology commoén in the baslc plant, then the new additions

ERIC
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would be expected to exhibit 1ower productivity thah the
basic plant, In the jargon of econBﬁists,. he additional
;~resources exhibit "diminishing marginal productlvity .
The one way to avoid lower: productiV1ty is to improve
the technglog; of the production process, l.e, to do thlngs
differently (and bepter). In industry, machlnes are often
substituted for manpower in order to 1mprove productivxty.
Alternatively, a change bn the organlzatlon ‘of the process,

“or even- superior know-how on the part of the n employees,
o

@
L]

could be used to’ improve productiv1ty.
‘ Thq newly ‘furnished. courts, however, were organiied alongv
) the lines of the existing Manhattan courts and the judges
called upon to preside over the new courts were, in general
" less experiencedxin the New York City court;system.
N : o . :
4
Thus, it would have been normal to expect some lag in
t;vthe productivity of*the new courts. We know of no way, un-'b
b fortunately, to gauge the extent » which the actual. pro—
v ductivity achieved-by the new courts was above or below
ﬁreas&nable“ 1evels., '

’ —’.' - » L ' ":(’ L .

Total Resourﬁgg: - RN e .n" L .
We estimLte that at “the productiv1ty actually achleved ;
by the Manhattan drug parts, it would have taken 819ht addi- - -
v ‘tional full-time parts during the flrst half of 1974 to avoid
" the rapid buildup of backlogged cases, From the point of

view of the demand for trials, the 17 parts which were in
[N PR

O
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S

'operatlon could hawe absorbed a traal ;ate of’ only ZhB%ﬁagd,
[ . -
o still keﬂt current, The actual frial rate was 9,9%, ¢

4 . -~ .

Extrapolatlon of these resource' needs'to_the rest of

LI . N o . .
'tthe City is difficult becaUse the organization of the new.

. L .

courts varles from borough to borough In rough terms,

- -

- though if the Manhattan calculatlons a evtyplcal an addi-

|

tional 15 parts could have been product1 ely useé/\}tlede

. We have also estimated the resou -3 wh1ch would be

required over the ngxt year to a) keep up with the currgnt
inflow of drug indictments ang b) reducerthe back}og to some

predetermined level. ® The backlog of drug'cases now repre—
. v

sents about tén months work. If the court wanted to reduce

' the backlog over the next year to the point where it repre-

. P ‘

L N .
..sented aix months' work, the equ_valent of approxlmately 4

A

35 fu11~time ‘court pa ts worklng on nothing but drug cases

would be necessary. ) - . -

It iss posslble that the resources hevoted to drﬁg cases i

Narcotics thr parts operating c1tyw1de.' Thus an equivalént
-

of 23 pards out\of the exlstlng 31" Emergency Dangerous Drug

Control pa s ~--%or some comblnatlon of these parts and

.

: regular» upreme COu{t parts -~ would have to be. devoted to ]

drug gases to reqch the goal of reduclng the backlog to six
months" worth of disposltldns. Such an allocation of court
. ‘ i : v
». ‘resources is not unreasonable to expedt.
: > _

. " ..
= b3 L

*This estimate is based on current:.indictments, and trial rates
and court’ product1v1ty between the extremes of product1v1ty B
(recently experlenced . . . JREEE
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- The' reduction in the citywide drug backlog during the '

last quarter of 1975 though quite small,’ is cncoura§ing,.

‘A lower volume‘of 1nd1c nts in-the second hd&f bf 1975 com,.'

f
© pared’ to a year earller, and recent stabllxty in the tr1a1

4rate after a huge 1n1t}al increase’ (chartes»B), suggest that
- ? : ; 3

.4 L . :
the outlook for‘processing drug cases in the City courts is Q
0. ;
far brlghter thaT the* past. N S L
1
~To achleve gtgadyprogress, however, the éressure to dlS— .

pose of drgg xnchtments must be maintained. Governor Carey

'
last year relaxed a requlrement whléh controlled the asglgn- R

i

ment of cases to the courts fina ced by ‘the Gtate under the

L R

Emergency Dangerous-Drug Program U%der the old’ requ1rement W

80% of the Cases assigned to the newly furnlshed pprts were to

he drug and‘predicate felony cases. Since the relaxatlon of

;f that.requirement several counties outside the Clty-hav

already a531milated the drug par%s 1nto thelr regular court

EEERN

operation. Judge Ross recently began to assign non-new 1aw
' -cases to the City s drug parts in greater number, andfhas‘

o A .

informed us that the dlstlnctlon between those  ,parts-.and
the other components of the Supreme Court will slowlx,be7” -

abandoned .
’ N

. Distortion of the WorPload A C -
N _

e . N
e All through 1974 the new drug parts establishéd under

the Emergency Dangerbus Drug PrOgram were responsible for
both drug casés and cases in which a defendant had, a’ prior

felony arrest. The latter cases are those which are poten-

'tially'suuject.to1the predicate felony provieione 95 the

iy o : A

O
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new Laws (which would have applied 1f the offender had a

: prior felony gggxgggigg). EarLy in 1975 after the pending: ¥

caseload in the new parts had 1ncreased for a full year, .

"

_ggsignment of . these' potentlal predicate felony" cases IQVex— Lr .

y

- ted to the regular (non—drug) pargs ¢f the court.v.,f
. In Manhattah, the 1, 450 “poﬁbntlal predlcate feloAyu

) - cases ass;gned to- t‘l'le newxy Created pavts accounted for . ﬁg%
é- oz the input ‘to those parts ‘during” 1974 Out of these caseS,

it is. likely that’ approx1mate1y 50Q actually involved a defen-

~

" asslgned instead, to the ‘regular parts of the court, it is

3' likely tha%}the new parts would have  come mugh - cIo;er Qb -

' balancing their workload. - ‘The‘lmpTOVement in the picture;"_

" would rot, however, have been as greatas the AW numbers(sdg-,'
(4]

QESL becagse the CaSes wh1ch did -not prove to be Subject to
i} ,

- *, the predlcate fefony p!OViSlOns were probably the ones most Y

easily diSPOSEd of. The rate at whlch éhese n0n—pred1cate
NN
felony oqses went tQ trlal was probably 1ower than\the rate .

. \ ,

for true predicate felgny cases. . ,' Lo o

v @ . N

- There is also the 90551b111ty that the new. gourts wouiﬁ
have remained idl@ a good deal of"the time durlng their earl&

months in the absean of some non-new law Caseq to work on.

Lo

The issue would then have bolled down to a trade_off between .
. .

-

Al : ' . - -

. 'ﬂ sample of felony arrests in New York City in January’ 1975:
indicated ‘that the ‘average number of felony arrests amorng
defendafits having at least one prior arrest was thrée.  Roughly

1.out of every 8 felony arrests results in a felony convicticn,

: resulting in an ‘ovérall likelihood, of conv1ction of about 35%.

e N
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predicate felony cases. I‘rthe <emajning 950 cases had been ¢ -
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1) uling the new courts in paxt to alleviate the normal
preslures on- the Supreme Court or 2)- prosecuting the new

i law casea excluaively.‘ The. second choice may have. caused"
“some . alack time in the new cou?ts, but it would probably

;4 have apeeded up the proceaaing of new “law cases somewhat by
'kocping preasures on prosecutors and ‘defense attorneys to;
preputo eaeea 80 that the courts could be kept busy.

rrom the point’ of;view of court management -~ and there

was 1itt1e if any dissent from this view at the bime -2 the-

.

’nore the new courts were integrated into the regular opera-

_tdon™ ‘of the Supreme Courta, the more flexibility there would
/ be in assigning cases to. the various components of the court,

. and the more the priorities of court management could be
purlued.a From this perspective, the assighmentazf the "po= °
tenﬁial" pred*o felony cases to the new courts was reason-

’ 5b1$- " fo e o . ."
1 - On ‘the other hand; from the point of view of the Emer—
gency Dangerous Drug.Control Program, for which the Legisla~
ture was willing to spend’ up to’ $40 m111ion a year, it appears‘
that the potential "predicate" felony cases should not have
been assigned to the newly q;eated parts. There was a reduc-;
tion in the backlog of cases in non—drug parts during the
firatvhalf of 1974,'3ust at the time the backlog was grawing
to large proportions in the drUg parts, - Better balance could
have been ma1ntained if cases had been screened prior to in-

{ dictment 80 ‘that only those casés in which the defendants hith
prior convictions would have been a331gned to the new parts.

Pre-indictment screening would havc bcen relatively,inexpensive.
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The experience of researchers indicates that the commitment

of several c1erks to complete:the’ criminal histories of defenf

dants in the "potent:ial"~ category would have made the job
feasible.' It is likely that the c1erks would have been

financed by;the State as part of the ' drug program, ,

o

- There was, however, one strategic reason for overloading

_the new parts relative to the‘regular portion of the Supreme

Court;“v?heiregular parts of the Supreme Court in New York
Fity are financed primarily.from fundsvabpropriated by the
City o= so-calied Tax Levy funds. The parts furnished under
the Bmergency Dangerous Drug Program are financed solely by
the state of New York. Barly in 1974, when State appropria-

tiohs_for the drug program hid not been fully committed, and

'_when<the city was beginning to feel the fisgal pressures of

the 1974—75 budget cycle, the likelihood of receiving additlon-

‘ pects of additiona1<state funds., If the need for more drug

parts could have been estab;ished, the‘State would have finan-
ced these resources. However, the need for additlonal resgurces

could not be established in time for the State s 1974 75 bud-~

get (the laws had_been in operation for only a few monthsz:

when the 1974-75 budget was being prepared). Additionally,

'ythe ‘Governor's. authority to appoint new judges to sit in

new 1aw cases expired on June 30, 1974.
[
Distortlon of* the workload m1ght not-have occurred if

the incentives to seek funds from alternative sources had not

existed. Future distortions of this type might be avoided

‘
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. ’ . {

L iz a lingle £unding source tor the Supreme Courts were estab—
Id

lilhnd. .This ia only one of several issues concerning the
ftnancial and management organization of the State courts.

But it vould sypport the argument that because the adminis-

trative responaibility o! the cou:ts runs

) jugh a statewide
Adniniltrator and a stateyide Ad-inistra', e Board composed

nfor - judges, the State should be the single funding

c.,: Immediata*State assumption of the cost# of . the

Bupnrior Courts -- estimated to be about §100 million state-
vido for the ouxrent fiscal year -- may not. be feasible.‘ How-~
'h evsr, it.may be possible to negotiate a. gradual State assump-
tion ‘of costs oVor a five-year transition period Such an
-.arrangement would have to recognize Hoint budget-making authority
W~during the transition so that neither the’ State nor the city could_-

1mpose obligations unilaterally upon the other. T

[ . . 3 v

. Other'Problems‘of the Planning,Process o
v _ At the time new resources were being allocated ‘in mid -1973,
' it was impossihle to accurately prbject the effects of ‘the ~
radically new provisions of law on the workload of the dourts.
7 During'the legislative process, there were only guesses about ’ 'é
lctions that the. police might take in enforcing the new laws.
Uneertainty about police policy, particularly wrth respect to
2 @treet level-enforcement activities, was resolved to some ex-q
l tent in May, 1973. Former Police conmissioner ponald Cayley
:‘informed us that the New York City Police bepartment'decided o
. at that time to maintain its priority ing favor of’cases aimed 7
. at middle and upper level drug dealers, and rejected the '
option of returning to the policy of dragnet arrests it had

+ followed between 1969 and 1971.
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Mounringompiecaof 1nfomation renai.ned AJ.—

,-tl'pughtheteuu\miversal agrearent t.hatthe laws inedin—

bmt.lvee for defeniants ‘to choose, to go to tr (rathe.r than tq_ w.

plnadguilty).ﬂmmmmiewe&unwhichtodmw tésdf
hl'ndegreetom:l.cht.rialsmldbedma:dad 'mebestattetptatan

" snalysis of uiesequestjmswascarriedoutbymeblewmrkcityc:i-

ni.nalausticecoouimtimcumcu (o) : :Lnrespometotheeovemorsv
cxigimlpzoposaldxichmddfavebamedpleabuqainhgalwgednrfcr

. some cr:l.nah)and would also hive imposed mandatory definite lifetime sen-

tences (wil:hmpamlepossihle) ‘ mwcx:analysiswasbasedmmeas-"
alptimthatBS\ofnewirﬂicmmtsforclassAfelomesmuldresultin
a trial, andccncludedthattheminimmofl&newcourﬁpartsvpulﬂbe .

: .xequiredinthecitytommessfullymmge?heworkloadbzmghtbyﬂre -

mlaws mssttrialratewasanmmeatd-offigukeatmetim but
ﬂ:eremmc}mllerqestotheassmptimbecausemomplammg for' ’
éystsneotapnsimhadmycom:retereasontobelieveﬂ\at figureorany

' oﬂerunst.heccn:rectone As :I.ttm-mdout, abt*t: 208 Of new‘classl\drug

indictments have resulted in trials, but the plea bargaining rest.rict'lons '

mthe final bi.ll were less severe than those proposed :Ln the original *

mgmmofﬂﬁhstmmsmththehcreasmgnunberof

trials under the ‘drug laws has pmv:lded experien:e which, though ‘limited,

' is sufﬁ.cient to ‘allow atimat:es of the effect:s that future proposed changes

Lnlawmayhave on the demand for trials. For exanple, ‘the Project staff’ ;
was able to make fai:ly detailed predictions of the démand for trials that:

“would’ temlt;gfmn implenmtation of changes made to the drug and sentencing
" laws dur:l.ng the 1975 rislative session (amerment:s which were eventually

v_atoe:lbyuncavenbr) - _ ,"" N

B

4

’ "l‘he State Adninistrator of the Court:s pmject:ed a need for 133 hew parts :Ln

O
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Another problem of the early Planning process was that

only a crude estimate could" be made of what a particular
‘demand fpr trisls would mean in terms of the need for new

i judges. CJCC‘s jectton that a minimum of.- 162 new- Judges

j:ﬁould be requtred in New York City alone made an attempt at

_'”precision somewhat academic. There were only 100 nhw judges

' vailable statewide, snd several of these were to be judges

..

.'for the family courts who would'not be available to preside
I<over new. law csees.' Although - the estimate of 162 new judges
. was crude, it was consistent with the assumed 85% trial Fate.
-;“In fset, ic assumed doubling the average number of trials
'which could be con?ucted in a court part per year. Number of

‘trials per, yesr was the only specific measure of S;Oducuivity

T

somewhat more precision would be possible today, thanks

.

to the develdbment of comprehensive regular information regard- .

ing input and output of cases, both for the Statewide Court

hvsystem, end for the City's Supreme Courts. ' The recent.improve-
‘m‘ments in'ihformation for the’city courts include details about
': the time courts aze “in session, and the proportion of time
Aspent-on trisls and other matters.’ Information of this kind’
‘silqws for the first time the estimation of the costs of‘con-
::ductingvtrials; For example, by comparing the time it takes

‘to dispose of a case by trial with the time it takes to pro-

cess a non-trial case, the cost of trials in terms of other
dilpositions can be estimated " For New York City, the ratio
of trial time to. non-trial time_varies greatly depending on

the group of court parts and the time period under study, but

it i8 clear that trials are very expensive. The system gives

LA



_up between six and eighgeen non-trial dispositions for.

every trial it conducts. AU °

‘A aecond kind of analysis made available by thk new

management information systeﬁ is the determination of the
maxginal ‘cost of a general increase in the’ demand for trials.’
Aa noted earlier, estimates based on thé productivity of
the first six months ‘of 1974 indicate that for every One
percentage point increase in the citywide trial rate, an
additional nine full-time court.parts (would be required
The annual cost of each additional part (including support

ﬁ. staff) - uhder the Emergency Dangerous Drug Program is
roughly $750 ,000. Thus. the financial implications of . a

change in the trial rate can be ‘enormous, with a meager’

'$4

one perdent change costing over $6 million per’ year.

- The 1973 laws them#elves provIded the seeds ‘for = :
improved statewide information by giving the/New York State
Division Criminal glstice Services (DCJSS the respon-
sibility for data collection and regular neporting of '

E information relevant to felony case processing. Thea
resulting reports and background materials made available,:
by DCJS. haVe made .much of the Project’ f analysis possible.

They also provide useful management information on a
/ [

[ ’/ ' ) <&

3

regular'basis.

*phig estimate is based on current indictment and trial. rates
and: court productivity between the extremes of productrVLty
recently experienced. ] b

/
)
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'THE EFFECTS oF THE NEW LAWS ON THE SUI;ERIOR COURTS IN SIX
j UPSTATE COU'NTIES. o .

N

DeVelopments in felony case)processing >n six counties

‘outside New York City we; )examined in' order to analyze the
”apparent ability of upstate jurisdictions to cope with the
procedural restrictions Mbodied in- the new laws. Thevfollow—
ing counties were included in the analysxs-' Albany, Broome,
\Dutchess, Erie, Monroe, and Nassaa Erie and Monroe counties
contain the State s second and third laréést i ies, Buffalo )
and Rochester, respectively. With a population f 1, 350 000,
the Buffan*metropolitan area was the 24th 1argest in the
country in 1970. The Rochester metropolitan area had a popu—‘
( 1ation of 960 000 in 1970. Nassau County 15 the largest sub—h
» urban county in the New York City metropolitan area, with a
populatlon of 1,400, 000.M Albany County, which includes the
' city of Albany, the state s capital ‘has a population of
290 000 Broome and Dutchess counties each w1th a population
of 220,000, are the counties with the smallest populations
covered in this Report. ) S s N ° f ‘

The relative scales of the superior court systems in
,these counties can be seen from Table 7-1. Nassau Gounty,
with a total of 12 criminal term Judges, hag the largest
superior‘court complement of any'county outside New York
Cityf ‘Even so, it'supports barely ten percent of the num-
f%ervoijudqes in ‘the City's Supreme Court (Criminal Term).

e
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of Six Upstate Countles '
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Sy mble L o T e
. ‘:}\' . "', . . e R

b

' ,Mbamy " Broome 'Dutches's" ',.Erie ‘Momr_'oe ',Naeseu' New York Ctty
r‘0£ "Reguler ‘ T e
c:mmm Torm Judges S S A I A L

geseddedUnder T R "
_Emergency Dangerous: S -
gControl Program 2 c (LI I TSR
d‘ptelNumberof | S . - ~
‘Imdictmemte, 1974 A1 4 N6 L6 14 488 19,488
Ntuuberoforug - ‘, L o ’?”-' SRR |
Indictnents, 1974 - « 3. % 6 1 ol 09 308
:'*w ' (bervent of Totel) (3.9 (16.08), (21 ss) (23 6a)’ (19 7%) 28 (15 es)
Percemt of prug Lew | o
Convictions, 197214 | .
(old law), Which Involved:"* | o | \)
Herolh E T T N R O ”
Marijuana I e - s s

N \n‘
i
A Wt
Lo .

v Omp judge uho normelly sits dn civil proceedings wes transferred to hemdle crimmal cases |
bstueem September, 1974 end June, s e T |

" mcludes "special” courte furnished under the Federal Speciel Narcotrcs Program and the
| Emergency Pelony Case Program. e ‘ . o .

m source. Drug Law Evaluation Project SuMY
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Upstate courts have encountered some of the same pres-

i@ sures that the city courts have faced in trying to . lmplement

7f, the 1973 drug laws, but they have, in gereral, fared-better
'than “thé" City courts in dealing with the problems. The
favorable outcome is traceable to the relatively low fre-.

quency of class A indictments. This, in turn,- ‘has Meant

K

L'that the demand for trials in drug cases has not been as .

’ burdensome as it has become in the City.

.Oniy Albany County managed to.eScape the puildup in the
"fidrug case'backiog during;1974. Each of,the other counties'’
. saw 1ts pending casgeload grow,‘and'while the increases wvere _
"very small compared to the rise in the New York C1ty backlog,
they were not negligible in terms of the number of drug

:indictments in these counties.

B change in the ‘Pending caseload of New Law Drug Indictments
- . +  During. 1974 . .

o . o " Number of . . Percent of New Law
~ . COouNTY : “Cases .. T Drug Indictments

' ALBANY . L =9 -—
BROOME . . +33 o . 42,9y 7

DUTCHESS * T 21, ot S 33.9%

ERIE : R +150 Y . 66.7%

MONROE. . . +150 o 58.1%

' NASSAU . +549 ' : 80.3%

. : _ v - . _
New York City - 1,885 ) : 64.03

Source: ‘New - York State Div151on of Criminal Justice
Services

'In'retrospect, it is not surprising to see some growth

.

in the pending caseload during the first year the ‘new laws

'n. were in operation. All jurisdictions began the year Wlth

virtually no backlog oY new 13w,cqses --.the laws had been
= f o ' o
' i
. . )
! .
239-2970 =78 - 15 - - .
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P

"in'etfect fdr'only t&gf‘months - andlitﬂtakes some mininum .
amount of ‘time to process. even simple cases through the . c0urt

system. The caseload that can norﬂa\ly ‘be handled in this
. PP
ninimum processing time represents the smallest "backlog

*

one would-: expect to find pending in the courts at any time.

Nonetheless,.the growth of thé*pending caseload in these

counties was not of enormously different proportions from

-ithe growth experienced in New York Citys ‘where the situation,
has always been’ viewed with considerable gloom. We wondered

' why officials in these. other counties remained so calm.

part of the,explanation came from examlninq,developments

in each of the countf8@s in turn. There are a few .general

points, howev .“ First, when we began asking questions early
in 1975, backlogs had already begun to decline. The only data‘
for. 1975° we have available is for Broome, Dutchess, and’ Ve
Nassau counties, and each showed a decline in. its drug casge N
g.hpcklog during tne first half of the year. BY Contrast thew .
New York City bacxlog was stil ing substantially in the .
first half ‘of 1975 Second, 975 also saw a decCline in the
2 number (and proportion) of drug 1nd}ctments in most of ‘the
countiea. Third the countles which “faced the largest -in-
creases in their pending caseloads, Erie, Monroe, and ﬁgssau,
each had received a relatively large 1nJection of,new.judicial
'jresOurces. Erie grew from seven to ten JudgeS' Monroe from wr
fou; to seven; -and Nassau from eight to twelve. It is likely,
although we do not have data on the p01nt,.that these counties

were able to manage an increase in their backlogs without

ERIC
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: b
v.o‘v‘- e .

attendant increases in the’ time cases m"t spend in the sys- ¢

s, ‘tem. In'othef words,vthe resources newly - furnished in these

ok
-Y

. counties were sutficient to handle the increased workload

!vidence for this conclusion Ls that for all 53 counties out-

i

side the New. York Ccity metropoIitan area, the age of cases o %f

disposed ot dia not increase during 1974 and the five counties

eﬁamined here (Nassau fs within the metropolitan area) account
for 108 ot the workload‘ £ all those counties. v ‘;.1-

Another similarity between the counties examiped here
‘is that class ‘A felony drug’ cases, accounted for a large part
of the initial growth inrbacklogs.; In Erie and’ Monroe

counties, there was actually a ecline in the backlog of non= -

class A cases. (This was also true i‘?New York city ) Class

' A cases amounted to two-thirds of the. acklog growth in Nassau

. Coynty and nearly ha1f of the grow ) in Dutchess County. In

-a11 these counties, thesq,proportions are far higher than the

fwshare of class A cases in indictments (See Chart 7-A) : -

.

The‘demand for trials in drug cases has increased in*

‘several of the counties, as’ well as in New York C1ty (see

Chart 7-B) The data are not”extensive enough for reliable‘

7A and 1975 variations in trial

L

rates between counties seem to be related to the prevalence

statistical analysis, but

of class A cases. (By,comparison, Chart 7-C indicates that

there has not been a general incréase in the freguency of
trials in non-drug cases in these ‘counties s1nce 1973 ) _' ,f ' f
Once again, it appears that when the effects of the new
" laws are being examined "new laWS“_ls nearly synonymdbs T .

v

. with "class A cases.“ This, in turn, .r einfprces the finding._{

r-

E o . o - : : LA
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" that the new laws are having an effect on the court system,

because it is the class A cases which mést}clearly face the
Plea baggaining‘restrictions and mandatory sentencing pro-
visions of the 1973 laus. ' " ‘
‘There are a variety of reasons for the slowness with
which class A drug cases have been disposed. A highbtridl
rate itself is, of course, of pfimary importance. But pleas
in class A cases have also come slowly and, despite the high
trial rate,.most class A cases are resolved by a plea (within
the new li;itatiqns on pleading). The;re;son may be the dyna;
ﬁics which~app1ih?p the class A plea ﬁrocesé. Baréaining in
ﬁhese aases~d§éa not include the possibiiitf of a non-jail
sentence so. that any plea will certainly ‘involve inc;rceration
for a minimdmzofyone year and a lifetime maximum. If the
défehdant 15 fFee on bail, he will- be relﬁétant to enter a
plea until forced to a decision on whether to go to trial.
This decision can be postponed by'interpdsiqg qqﬁipns, request-

ing adjourhments, and- finally insisting'upon a trial and then:

-entering a plea.once the trial is ready to begin.

Some evidencg to support this scenario is avaiiable. in
Manhattan, for exaﬁple, the number of appearances required
on average to dispose of a drug case is 50%'higher‘than éverage
fof noh-drud caseé., In New York City as a whole, the dismissal

rate in drug cases has increased, which in turn suggests in- /

_creased pre-trial hearing activity. (But dismissals have not

increased mérkedly in the six upstate- counties. See Chart 7-D).

The assistant district attorney in Erie County in charge of

. drug prosecution has indicated that the decision to plead in

‘A cases is usually not made by the defendant until a judge

»
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is ready to‘bégin his trial.- :

" .These possibilities add t¢/ the difficulties experienced

by the courts in processing ca es.faclng restrictions in plea

. AT, . .
bargaining and mandatory,prison sentences. In most counties

these restrictlons do ;;:\ngect‘a large enough number of cases
(or portion of the courts' work) to be of major consequence,

A brief review of’ the most relevant points for each county
follows: -

'Alban¥ County.hadﬂthe'highest proportion of class A

 felony indictments among the non-New York City counties in

our study. Although most' of the indictments in 1973 grew

- out of a single State Police undercover operation which

resulted in 23 arrests for A felonies late in the year, a
stoady flow of A felonies into the County court continues. .

The 1973 arrests had a substantlal impact on the courts
during 1974. All but one of the defendants went to trial
(about half were acquitted). This single operation raised the
number of trials in drug cases from three in 1973 to 22 in
1974.

Despite the large increase in-trials (the trial rate also

-increased in non-drug cases), there was no increase in Albany's

pending drug caseload. The addition of a second County Court

--judge under the Drug Program was sufficient to cope with the

Wolume of indictments, although because the new judge had: just
finished a term as District Attorney he did not sit in cases

.involving defendants he had indicted. - Prior to the creation

of the second judgeship, Albany's County Court Judge had been

-called upon to handle an extremely h1gh workload (290 d15p051-
. tions in 1973). . .

Broome County's only County Court Judge also had to deal

with an exceptionally large number of ndictments. - The workload

in Broome shows the steadiest increase among the counties we
examined, with indictments growing from 208 in 1970 to an annual
rate of over 500-during the first half of 1975. This workload
is the highest per judge workload of the counties in our study.

Indictments for drug cases increased substantially in
1974, and the pending caseload increased as well. "The trial
rate in drug cases did not. Broome has historically had a

..very low trial rate, probably in large part because of a unique
. pre~trial conference procedure. The Probation Department pre-

pares a pre-sentence report on defendants in time for an extensive

235
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pre-trial'oonferenoe. The conference takes blace in the

‘judge's clambers, and is attended by the defense and prose-
cution. Extensive information exchange occurs, -so that the
qutcome of a trial is reportedly more .certain than under
normal pre-trial procedures. ' .In other circumstances, little.
verified information about the defendant is available, and -
free ‘exchange of information is seldom the rule. :

. In 1974, there was only one trial in a drug felony case
out of 53 drug dispositions. Broome has algo had the lowest = -

proportion of class A indictments among the six counties,,

Phe increased backlog of 25 cases in 1974 was not of an
unugual magnitude compared to past fluctuations in the County's
taseload. During 1973, the pending caseload (of both drug and
non-drig cases) had declined by about 50 cases. During 1972,
the pending caseload had increased by that same .amount.” A

' " year earlier, the pending caseload had decreased.

In terms of the ‘mal fluctuations of workload in a busy

one’ judge county, then, the 1974 activity was considered normal.

In any case, by early 1975, the pending drug caseload had it-

- self begun to decline.

.

Dutchess County is also characterized by a very low num—

‘ber of class A drug cases. There were only 13 class A indict-

ments between September, 1973 and June, 1975. The:increase
in the drug case backlog alounted to only a dozen cases in -
1974. Even that small increase was reduced in half early in
1975. » - % .

During 1974, the backlog of non—drug cases increased’ sub—
stantially hecause of a very large rise.in arrests and indict-

‘ments. Between September, 1374 and June, 1975, a County Court

Judge who had been presiding in civil matters was pressed into
criminal term service to manage. this high level of activity.
Of the class A cases which- did result in trial, most were dis-

,posed of during the period when the second Judge was available.'

Erie County, despite its 1arge size, does not generate
more €lass A indictments than is typical for non-New York City
counties across the State (about 25% of all drug indictments) .
Consequently, the trial rate in drug cases is not. particular-
ly high. - . .

‘During ‘1974, however, there was a substantial increase

in the number of drug indictments, and the drug backlog grew
despite an increase in the number of drug dispositions and

the addition of two ‘court parts. (There was no change in the
pending non-drug caseload.) .Consistent with the pattern found
in other counties, the entire drug backlog growth consisted of
class A cases. During 1974, less than 10% of the class A in-
dictments filed were disposed of . :

There was a substantial increase in the number of drug

‘trials during 1975, as the pending class ‘A caseload matured.

The assistant district attorney in charge of drug prosecution .
believes .that the class A backlog continued to grow in 1975

'e Pl
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despite the increased number of“trialﬁ ‘the addition of a -
third new ,court part, and a reduction|in the, number of drug
indictments. = Reductions in the ‘pending caseload of noph-class
A cases, however, has offset the increase in class A cases.,

T Monroe County has experienced the most serious riseoin_
backlog of the six counties we examined, In 1974, there was
significant backlog growth in both drug and non-drug cases
due to a large increase in the number of indictments. .Class A.
indictments accounted for about 34% of all- drug- indictments
filed during. 1974, and accounted for the entire growth in drug
case backlog. Only about 30% of the class A drug cases filed

~-through 1974 had been disposed by the end-of that year., Most

were trial dispositions, as class A cases went to-'trial at two
"and one-half to three times the rate: experienced in the other
counties (except Albany).

The addition of three court parts ‘under the Emergency
Dangerous Drug. Control Program (to suppfement the county's
four regular judges) -enabled the county to dispose of twice
.a8 many cases and to hold twice as many trials in 1974 as in
1973, and to keep the backlog from overwhelming the system.,

- The number of drug trials in the county increased from
3 in 1973 to 31'in 1974 and the number increased again.in
1975, although the district attorney’s office had indicated’
‘that a higher percentage of class A cases were disposeéd by
plea in 1975. The county  continued to experience class &2..,
. backlog growth during 1975 despite a decrease in drug. 1nd1ct-"
ments.

‘Nassau County also suffered an increase in 1ts pending
‘caseldad of drug felonies during 1974. While less than 20%

. of drug indictments were for class A felonies, these cases

accounted for 2/3 of the-backlog: increase. Again, this pattern
is consistent with developments in other counties.

i  In the first siX’months of 1975, backlogs of class A
cases have continued to grow while the pending caseload pf
less serious.drqg cases (and of non—drug cases).have decllined. _

The .rise in Nassau's class A backlog seems to be dué to

two peculiarities of the county's caseload rather than to an
increase in the demand for trials which has been characteristic
of other counties, One is the frequency with which the proba-
tion alternative for informants has been used. Fully 25% of all
sentences in’ class A-III cases have come under this provision, -
The evaluation of information provided by informants has-added
time to the processing of class A cases generally, even ere

it does not result in auprobation sentence.

Second, many A-III cases 1nvolv1ng young offenders e

held open until the Legislature resolved a question of i-
cdbility of the State's Youthful Offender (Y0), provisi o
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class A felons. TheSse. statutes provlde non—prlson sentences

for youths between the ages of 16 and 18. ‘' Before an amend-. '
ment ‘to the law in 1975, most judges believed the YO provi-
-sions did not apply in any class A'case. Last year's amend-
‘ment made the provisions applicable.to class A~ITI offenders

{but not to clags A-I or A-II offenders),, Nassau County officials -
have indicated that a substantial number of class A defendants
are youhg, and that many of these cades were cleared in ‘the
second half of 1975 after the amendment became law. ]

'

. Finally, Nassau has developed an extensive dlversion
program, Operation Midway, for defendants in both drug and

. non-~drug felony cases. Under this program, a large number of
‘cases aré adjourned for pfriods of a year or more while defen-
dants are under probationary supervision. Defendants in drug
cases below the class A level are eligible for participation .
in Operation Midway. These cases show up-in the data_ as pend-
ing, but ey do not represent a burdeh for the court
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A cnoss-cobNTY COMPARISON OF COURT ;russoufzéns

*To investigate whether or not the general congestion ’
ol

“in. New York City can be traceh to an underallocation of
" court reSOurFes, we comp&red the workloads in the City courts

" "with the workloads in the six gther counties we examined. The

\

._‘compariaon in this section deals with the entire workload of

the courts -- both drug‘and’other‘-— and with all resources

_available to the courts. e

he general conclusion is that‘the City is not deprived

" of resources compared to other areas of the State;\

with workload me&sured by the number of ind1ctments for

each judge there was a wide Jange of workloads in New York

ACity and the upstate.counties between 1972 and 1975v(see

" Table 8-I). Workloads varied by a factor of more than four

to one, with a high of over 500’indiotments per .judge
Qroome'County to a low of just over 100 indictments per judge
in Albany County.' Broome County's workload has been consis=
tently among the highest. .The workload of the New.York C1ty
Courts has,»by>this crude measure, been somewhere in the
middle since 1973. - Judges madexarailaﬂle under the Emergeney'
Felony Case Program and the Spec1a1 Narcotics Program in 1972
and 1973 servedwto significantly reduce the burden

" about half of the wide variation in workload can be ex-

- plained statistically by differences in rates of trial between

the counties.. Broomé County, a single judge'county which has
the highest workload, also has the lowest trial rate (consis—'

tently below four percent); Erie, with the lowest workload

0
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NEW YORK CITY

'TABLE 8-1-
PheAAverage Number of Indictments ‘for Each Judge‘Varles Over
P . a Wide Range. '
. .t .
- . . T . Jan~June |
3 COUNTY o 1972 1973 - 1974 1975
ALBANY. 276 298 115 110
BROOME 352 37 432 532 -
4 DUTCHESS 260 153 230 169
- ERIE 117 143 129 122
MONROE' 186 - 174" 204 263 .
NASSAU . 378 345 238 274
NEW YORK CITY 370 245, 179 192
A}
v TABLE 8-II “ .
‘Dispositions by Trial As A Percent of Total Dispositions
K 7 B ' L
counNTY - . 1970 1971 1972 1973 1974  197s
ALBANY - - 7.1 2.2%  7.7% | 10.0%8  23.3%  N.A.
BROOME 3.1 2.1 3.6 3.8 3.5 2.8%
DUTCHESS _ 8.0 3.7 5.6 8.6, 3.8 10.1
ERIE . 14.9 9.4 19.1°  23.3 12.3 N.A.
MONROE 10.5 8.4 J7.0 6.9 7.5 N.A.
NASSAU | v 2. 2.2 3.2 3.9 4.6 3.7
3.0 5.6 6.0 6.6 9.0 11.1

‘e

TABLE 8-III

‘Misdemeanor Convictions As A Percent of All Superior Court

Convictions
. . ' Jan~June
COUNTY 1970 1971 1972 1973 1974 1975
ALBANY, 20,3% 13.9% .32.2% 25,13 11.1% -N.A.
BROOME 14.1: 8.7 22,1 16,0+ 17.2 15.0%
DUTCHESS - . 22.5 30.4 36.2 8.8 13.2 10
- ERIE - 20.1 26.3 ‘24,1 22,7 32,2 . PA.
- MONROE : 19.2 22,0 38.7 30.5 3 N.A.
NASSAU 28.4  39.1 51.4  41.0  40.6 . 36.5
NEW. YORK CITY 44.2 35.9 29.4 25.6 21.94 18.7

N.A. = Not available .

Source foi all Tables: New York St
E : Services.

ate Division of Criminal Justicg
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per part, has the highest ‘trial rate (consistently”Ebove ten

" percent), It is reasonable that a county which cofittinuously

dopducts a large number of trials should require relatively
more=resources then a county in ;hich the demand for trials
is.low. New York City's trial rates tend to be higher than
average but not greatly (See Table- 8 11). .

We also examined the possibllity that the wide range,‘
among the counties in the. number of indictments handleg per_
judge is due to differenoes in the pattern of pre-indictment
screening. 'In counties where. screening is not well done, many:.
of the conviétions in superior court will be for misdemeanors
rather_than felonies, These counties could cope With a higher
- workload because .the misdeméanor convictions are likely to be

among the easier cases to dispose>of.

. We found no systematic relationship between misdemeanor

convictlons and per judge workload. Some interesting results

were obtained, however, wh1ch might bear on other questlons

of performance. New York C1ty has shown a steady and signi-
‘ficant improvement in screening. In 1972,'near1¥ 30% of

Supreme Court convictions were for misdemeanors. Improve-

ments in each'year brought misdemeanors down below 20% of
convictions in the'first half of 1975 (See Table 8-111).

Dutchess County'has consistentiy done well since 1973, and
l.Broome County‘has also done well in this respect. Nassau

has done.badly, but there is éﬂdefinite Erénd toward improve-~- ».5
.ment. . Still, over a third of the county s conv1ct10ns are ' -

for misdemeanors. The rates for Erie and Monroe Countles o

fall between those for Nassau County and New York City.
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The problen31n the New York C1ty courts. are apparentI}

‘vnot ‘due to a shortage of resources in an absolute sense.

Rather, the City's immense Supreme Court system presents

management problems the dimensions of which are not ap-

proached in any other.part of the State. The C1ty 8 Supreme

' N\ Cs
.+ courts (includlng the'civ1l as well as the criminal -branch --

both are’ under the same management) “have an annual budget of"

-$47 ‘million and employ 1, 800 people in ten dlfferent faCill—

ties in - all five boroughs. , ) ’ I

The development of a modern management apparatus, using

tools applicable to the management of large and COmplex

institutions, should be a high priority. Some of .the prob-
lems iaced by managers in the court system suggest a similar-

ity to the Probléms of managing an airline: a high volume

Hcalendering system for a large number of courtr00ms, analagous

in some ways to an airlines reservatlon system; the manage-
ment of extensive calendars in crowded c0urtrooms with thQ
need to minimize waiting times, analagous to a traffic sys-
tem at an airport, and the scheduling and physical movement

of lawyers, witnesses, and documentatlon,‘analgous to assign-

) ment of'flight crews: and perhaps ajrcraft. A system of  such

complexity must be supported by technlques such as Simulatlon
apd - other operations'research methods, which will require a
significant investment. _

The appointment of strong and knowledgeable administra-
tive judges has put the qity system in a position to be a
regponsive client for the . initiatives of a bold management

-

group.
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;Q o - Gaps in the Measurement of the :
e ’ Probabllity of Punishment . o . L

. . . .
) The prébability of punishment (P) is the likelihood
that a.person committing a crime will be apprehended,

. convicted, and sentenced to prison-for commission. of the
speciféc crime., - . . . i

'-| Ch Lo
" Let:"®’ } o

Pp = Prob&bllity of a crime being reported to 'thé police ®

P, = Probability that arrest will result from a reported ' °
crime . . ;

" P = Probabillty that'a person will be convicted in: the
. ¥ courts after' ‘arrest . .

- LI IR . -
2 . . . N
_Pp = probability that a person convicted of the crime
,,&>¥illrbe sentenced to prison o S
= [

" . e
. M

" The overaiiﬁprobability of punishment (P) is the product
of these four: prebabilities: -

S50 R RPRI(RL) (RG) (PR)

_ Similarly, interim probabilities ¢an be obtained by, .
multiplying”together any sequential ‘combination of these
probabilities. For example, the probability of a defendant
receiving a prison sentence after arrest (PP/A) is:
[ [ ! )

PP/&' = (Pg) (Pp) .

This Report focuses on the p bability of prison sentence
after arrest for drug and non-dru felonies separately, and
‘isolates .only thosé convictions ahd prison ‘sentences that
‘occurregd dn the superior court ofl the State, i.e. -after an
"indictment has been returned. The limitation is necessary
because of limitations’ in the availability :of:data., .

First, data on processing felony arrests in the lower
‘courts, i.e. prison to indictment, are presently unavailable
for many areas of the State, including New York City.
Although the likelihood of ‘a defendant receiving g, prison
term after conviction ‘in the lower courts is probzgly less
. than after conviction in: the superior courts, the number of
prison sentences issued in the lower courts may. change the
total number of prison.sentences significantly, and thereby
affect the probability of punishment.

e \ B
: /

- 259-297 O-78-16 - ' : . :
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. . The information that.is required for. .calculating PR

. is also generally unavailable. The.-Law Enforcement
Assistance Administration began conducting surveys in 1973
which permit estimation of the rate at which.all seriou$
crimes that are reported to the police, but these data, are
now only available for New York City and Buffalo and only
for one year. From the cross-jurisdictional data that ‘is.
~available, it ap rs ‘that only about half of rthe. serlous
crimes are- reported to the poliCe.'

o -

The data used in the calculatlon of PPhA were made -
available by the New York State Division of Criminal Justice
Services (DCJS). The Pr ﬁject was given access to unpuh- ..
lished material collected by the Statistical Control Unit '
of DCJS .for the years 1970 through 1974, and ‘for 1975

- . where available.* The: Statistical Control Unit receives
monthly. activity reports_from each criminal justice agency'’

. . . in .the state “(police,. district attorneys, lower courts, and
superior courts). The ports consigt of a cross-tabu-
lation of the number of| cases acted upon at a: .specific

;, stage of the criminal-justice process and the most serious
. ' 'charge facing the defendants.at that time. Although
yearly summaries of these data have been °presented in
various.state and - court publications, the data have not .
" been used for ana1y51s of act1v1ties in specific counties .
or of particular crimes. vy
A brief description of the data included in the calcu-
lation of the probability of punishment follows. In each
case, the data were obtained for New York City and for six
counties outside of New York C1ty that were analyzed in
this Repozt. : .
1} . ; -

+ i~ Arrests. The number of .adults ar:ested in each of
the counties for drug -and non-drug felonies.
Included are arrests made both by local and State

. police. .

%
. --,Indxctments.. -The, number of individuals indicted
L for drug and- non-drug offenses, as reported by the
: district' attorney in each of the counties. Each *°

of the five:'New York City district attorneys reports
separately to DCJS. The number of indictmehts serves
as an indicator of the proportion of’ felony arrests
that reach the superlor courts, and conversely the

. proportion of felony arrests that are disposed of 1n»

- N the lower criminal courts.
td

A\ /,'

*The Statlstlcal Control Unit was made part.of DCJS on
January 1, 1975. 'Before that date the unit "was a division
of the New York State Department of Correctional Serv1ces.

‘e
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- superior Court Conv1ctlons. JThe number of individuals
convicted of drug and non-drug offenses in each county

X

' was obtained from the report on dispositlons ‘subr~.
" . mitted to DCJS by the ‘chief superior court clerk of

.. each county! ' Because these.reports inclide the nymber

of ‘dispositions reached as a result of. tr1als, pleas,
and dismissals, they were ihso utilized in the sec-
. tions: of the report.analyzing resources and workload
-of the superlor court. : : P

the re-
icted

to local and State prisons was obtained fro
oA 'ports ofnbentences jissued’ o defendants cqn

—— Prison Sentences. The number of prison sen%ences both

in thé superior courts.. THese reports .-are: dlso sub—'*“

mitted to DCJS by the ch1ef superior court clerk-
;e OF each county. .

: A perfectly accurate: formulation of the probability‘of
i punishment would require the follow-up of individual crimes
or arrests to see if an arrest was made for a spec1fic known

_crime, and whether a conviction and prlson sentence resulted.

Given the present recordrkeeping gystems .in’ the‘counties,
this is not a_feasible approach. "Instead, we have compared
aggregate data.from different stages of the/process covering
the ‘same time perlods. Most arrests occur a short time *-
‘after a crime is committed, and ‘a majority of the arrests
"are:disposed well within a- year of the time that the crime
occurred. Only,xn circumstances in which the total number
,of arregts is small. (as with the number of drug-arrests in
“the smaller upstate counties) might the probability of
punishment be seriously biased because the dispositions in
.one year might bear little relationship to crlmes commltted
~during that year.

]
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Measuring Changes in the PendlnHACaseload of the o
. -~ New York City. System Courts

- . L

C nflicting data -from- several public sources ‘on 1nd1ct—;
_ mentd and dispositlons in the City's courts make the measure="
'.nant of workload ﬂnd productiv1ty d1ff1cu1t.

" ee New York State”ﬂiv1slon‘of’Criminal stice Services
Felony Indictment and Prosecutlon Report (Felgny
Processing) . L'

Data covering indlctments and dispositions ar@ ob-
from individual indictment and dispositlon

trifdt attorneys to DCJS.. Half the form 1s‘§hbh1tted
r at/the tipe.of indictment, and half at completipn -
the cyse (sentence, acquittal, dismissal, etc.).
es dile reports quarterly, beginning in
1719734 ‘and ‘the only full year of data that
LI . . available is for 1974 Data on specific offenses

- ;== New York State DiVlSlon of Criminal Justice Sexvices:
. . District Attorney Report ‘on Grand Jury (Form C).

~ " These reports consist of tabulations of actions taken
‘by grand juries. The reporting form cross= references
the type of offensé.with which the defendant ‘is
charged with the action taken by the grand* ;ufy Ain~-.
dictment, dismissal, returned g’ lower courts). Each
— : district attorney submlts the form eQCh month to DCJS.
- o -- New York State D1v1510n of Cr1m1nal Justlce ServlceS'r
' Outcome of Procedures in Supreme Court (Form D).

This xeport is identical in format to the "Form C"
but substitutes the method of disposition (e.g. dis-
positions obtained asva result of trials, pleas, and
dismissals) for the action of the grand jury. As in
the Felony Processing Reports, d1spos1tlons are
) counted at the time of sentenc1ng or ‘other final,
"+ action. The types of sentencing issued to convicted
- defendants (e.g. state and loval prisgn terms, pro-
bation, ardlj discharge) appcar ‘oh an accomrpanying _
form (Form E). These -forms are submitted éach month -
to DCJS' by the chief supreme cowurt.clerk in each:
borough.‘ The disposition method is cross-referenced

a'. _'.by the type of cr1me charged on: the dlsposed indict-
s ment.’
s 4 4 » -
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7 -= New York State Office of Court Rdministration, Court
/. - Information Service: Supreme Court.(Criminal Branch)
Statistical Summaries for New York City. ‘

‘These monthly repogts cover indictments and disposi-
-~ tions occurring‘ingbach borough of New York City.
‘Data are obtained from forms filed weekly by the -
clerk of each -Supreme Court part with the New York .
_ State Office of Court Administration. No- information
_onuspecific‘charQes are avallable from these reports.

;5,_YA§ InaIcaEéa‘Un'Tablé"IiIVTthere~are—significantmd$£—m——~———_

‘ferences between the activity represented in the three
‘reports., The number of reported indictments and disposi~"
tions and.the resulting change id backlog differ by as
‘much as 5,000 cases for. the same year. Thus, resolution
-of these .differences was required before analysis could .
‘progress. ST ) : -
. We found .it impossible to reconcile the exact count

of indictments and dispositions between sources. However,
we were able to explain the direction of .the differences,
‘and in consultation with the New York State Office of
Court  Administration settle on a procedure that yields
what we believe to be the best estimates of the number of
drug indjctments and dispositions, ’

- We.found that the Statistical Summaries issued by the
New-York State Office of Court Administration contained about
15% more dispositions than were reported on the Form D re-
‘ports during the six-year period of 1970 through 1975, but
only three percent more indictments than the district attor-

-neys reported on Form C. As a result, the Statistical

" summaries show considerably less of a“backlog increase than
‘the data on Form C and D (an increase of 10,417 cases over

. ‘the 8ix year period .compared to 23,210 respectively). * The
change reported in the Statistical Summaries is corisiderably
".closer. to the current backlog level than that derived from
FPorms C_and D. The New York State Office of Court Adminis-
“tration reported that 12,038 cases were awaiting disposition

:'in the -Supreme Courts on January 4, 1976.

. "In large measure, the-'difference in reported disposi-
tions can be accounted for by the varied reporting practices
.followed by the county clerks in the filing of the Form D
.report. The Statistical Summaries have maintained a con- .
‘sistent definition of the.unit of count (the defendant-indict-

.
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«ment), which maximizes-the pg‘!t of ‘dispositions.* On the
other hand, the definition of"the unit of count varies from
: borough to borough, and may have changed .over time, ' Some
boroughs count only defendants (as is instructed on the .~
form} while other boroughs count- defendant-indictments.

-~ .Analysis of the'data fSr 1975 revealed that about half
the difference in reported dispositions during that year
" . could be- accounted for by the fact that one borough counted
. the number of defendants having their cases -disposed of in-
' . stead of the number of defendant-indictments.

T The indictments and dispositions reported in the Statis-
o tical Summaries originate with the same source (the indi-
- ' vidual part clerks), while Form C is submitted by the county
© district attorney and Form D by the chief county court clerk.
"A major effort of the New York State Office of .Court Admin-
i1stration and of the Office of the New York. City Administra-
tive Judge has been the establishment of .clear reporting
procedures for the production of the' Statistical Summaries.
Thus, we are confident in using data from the Statistical
C Summaries to represent the Supreme Court workload. .

Unfortunately, neither the Statistical Summaries nor
the raw data forms from which the summaries are.created
record the charge facing the defendant. To estimate the

" number of drug and non-drug indictments-and dispositions,
w.——___ the proportion of actions accounted for by drug charges
was calculated from the data on Forms C and D, .and applied
N .7 to the total number of indictments and dispositions reported
’ in the Statistical Summaries. This procedure- was adopted
~after discyssions with analysts at the Office of Court Ad-
ministration confirmed that while the absolute number of
actions reported-in Forms C and D may be far from. accurate,
there was no reason to expect that one type of case would
be any more likely to be reported than another.

)

- *Under the definition of a defendant-indictment, one defendant
listed in two different indictmerts and two defendants listed
on one indictment both count as two defendant-indictments. If
defendants were counteéd, then the first example would result
in a count of.one.defgpdant, but the. second would count as two
defendants. o ' ’ ’

t\:.
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Table III

in the

" New-York City Supreme Courts -

I
S
| B

2. Forms C-and D
1970
1971
1972
-1973
1974
1975

(1.  Statistical Summari

fae

©T4.*18,505

Q .
"

) .
)i

(

Form C
24,045
29,114
21,801
19,488
19,576

&
es N

'1970°
1971
- 1972
1973

1974
1975

{I. Peélony Prodessing
. [}

1974

T

*Although Form C originates with-the
ginates with the chief court clerk,
. game- instructions. and definitions.

Indictments’

) .

20,001

27,308
27,114
22,452
20,686
9,720

19,512

4

Dispositions

(Form D}
15,724
15,436
18,589
21,079

. 18,396

29,095

17,463
21,281
21,873
24,630
19,685
21,938

16,396

)

Change in

Backlog

+ 2,781
+ 8,609
+10,525
+ 722
+ 1,092

- . 519

+2,538
+6,027°
+5,241
2,172

41,001

“2,218 .

+3,116

.

District Attorney and Form D ori-
both reports, are governed by the
Because the number of -indictments

" in 1975 are not available, arraignments reported on Form D are listed

instead. . :

wapata for 1970 and 1971 were obtained from material published in the
. Judicial Conference annual reports.

This is the same raw data that, is
. now published in the Statistical Summaries. .
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., ‘Appendix III

Hethodoloqy for New York City Supreme Court
Productiv1t¥,Calculations .

‘Let 'Tl'.Iz = percent Of(dispositions accounted ‘for by trlals
E -in tl and t2, etc. “Subscripts can stand for
either time periods or- for groups of courts (parts) .’
Pl,”Pz .= percent of dlSp031tions accounted for by non-
: ' trial dispositions in tl1 and t2, or for court.
groups 1 and ?. )
v.pl o _1 OO'Tlr efc.,_ ] » . ) » A Jf
Sp 2 = length of time in days it takes to dispose of a
. case by trial in tl, t2.
. - S'N - Total days on trial
@ Total trial dlSpOSltionS_
Sp1sSp2 = length of “time in days it takes to’ dlspose of a
non—tr1a1 case in tl, t2.
Sp - Total court days not on tria
o N T Total non-trial dispositions
Sy, S, = length of time in days it takes to dispose of any
case-in tl, t2. -
s = T187) + P1SP1
sz = ToST2 4 PZSPZ
¥1, Y, = proportion of the year covered by tl, t2.
' e.g. Y1 = 0.5 if t1 ig 6 months
L[4 : . b
Then X, = output per court day = 1/sy
" Xg = 178"
oy : '
X can‘q ange because the mix of trials and other
disposifions changes, or because the time it takes
to dispose of a trial or other method changes, or
both..# )
Assume - no excess capac;ty in 1974

- 210 dayS/year/part

Several analyses can.be performed with the data:
: N
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! of. all indictments handed up during t2.

'f3Assume Ty, Piy Smqs Spq, i.e. trial mix and productiv1ty
g'doesn't éhan o. T1' CPL .

. s .-
C; = number of courtrooms (parts) required in £2
"i;91 = number of dispositions in tl '

I, = numbervof_indictments in 2 . B 1

' Cyz =’ number of parts required to dispose of the indictments
N in time t2, ‘given the trial rate and productivity of tl

"ACy = change in parts required because of workload changes
alone; i<é. parts required to leave ‘backlog which
exista at the beginning of t2 unchanged

Cl,.sl actual number of parts in tl D151/210/Y1

w2 = (128,/210)/%;

’ ‘b- Acw - y sz’cl [‘

‘as C

,v.‘}Célcuiate ACT the change’ in the number of parts required because
- of changes in"the trial:non-trial mix algne. |

L . ) : ~

. 'Assume Spye spll.Dl : : . .

a: 851 = TSp + P, S Pl (the new trial non-trial mix and the
* old times required to dispose of cases)

S2.1 =  length of time in days it would take to dispose of
- a case given productivity of tl but trial mix of t2

" b. Cpp = D15.1/210/¥,

Calculate'A Cx, the change in the number of parts required because

. of changes in"the timefi’ft?\ii-to-dispose of cases alone,
_Assume Tl' Py, D o -

1

a. Sy, = TiSpp + Pls 2 (the new times required to dispose of
= ° cases and the old trial:non-trial mix)

Sy 2: = length'of time in days it would take to dispose of a
' " case given the trial mix of tl but the productivity
) ) . of t2.

: Calculate the change in the number ‘of parts required to dispose "
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c. ACx = Cx2C1. - - S, /i'.i
" Calculate (5_2, the number of parts reéuired in t2-as a lresﬁlt' of
all -changes“combined: workload, trial:non-trial mix, and-time::
required to dispose of cases. . '
C, = €1+ Cy+Cp+Cy ’
* N . - . . e . .
. This calculation assumes independence between the time it takes
to dispose of a case, case volume, and trial:non-trial mix.
r3 - . R " -
W
- o
. . Y
. ! ‘ K]
i
A

source of basic¢c data: Of:
of New York City Administ:
Judge
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. ‘SENTENCING PATTERNS UNDER THE 1973 NEW YORK STATE

DRUG LAKS -°

&
5

A Staff Working Paper
of the

. Dprug Law Evaluation Project 5

N This paper'was'prepared by Philip Richardson

and Martin Heilweil.

October 1976
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P ' o INTRODUCTION : o ‘

. A L T "““"T“‘ A ———
Comprehensive revisions of New York State's drug laws - :

;became effective on September 1, 1973. The néw statutes
::eglassi ied;pany drug offenses as serious felonies, nade
?prisdn tetms mandatory.upon‘conviction of many drug crimes,
"rostricted plea bargaining by defendants indicted for cer-
tain drug felonies, and reinstituted recidivist sentenc1ng
iprovisions in New York state.
-+ The first section of this Staff Report presents data
conperning statewide sentencing patterns for drug offenses
between 1972 and mid-1976. Among the questions to be addres-
.sed in Seetion I_are the following: Has there been a notice-
‘able incrqase in the percentage of persons sentenced. to ,: - ..
“ prison following conviction,of a drug offense?’ How many
:perSOnsvare being.convicted and sentenced to prisén for class
"A felonies? What has been the impact of ‘the new plea bargain- °
ing restrictions on conv1ct10n and sentenc1ng patterns 1n drug '
caqes? -F1na11y,~nas there been a 51gn1f1cant increase 1nvthe
»}enéth of priaon_terms imposed on drug offenders since the

o

| ‘-enactment of the new legislation? :

R4

Section II focuses on a description of persons who have
actually been convicted and sentenced to prison under the new

lawg . **

*Specific prov1sions of the 1973 1egislation are listed in the
Appendix to this volume. : . -

*This Report supercedes the results reported, preV1ously in
"convictions and Sentences under the 1973 New York State Drug
and Sentencing Laws: Drug Offenses," a Staff memorandum of the
Drug Law Evaluation Project, December 1975

ERIC
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. . , IR . . .
) wWhen the~i973 legislation was indtially introduced,v X
-~concern was expressed that the plea bargaining 1imftations
_and mandatory sentencing prov%sions;yguld bear:most heavily
oni&ounger offenders and on_offenders'with no prior criminal
history. Under the old laws, judges and prosecutors frequent-
1y exercised discretlon in favor of such offenders by pro-
_'viding non—prison sentences. The new laws, however, have
curtailed the discretion of judges and distrlct attorneyé
Many drug defendants are no longer able to plead to a charge
that will allow a non-pr1son sentence.. Prison sentences have‘
. been made’ mandatory ‘for many types of drug offenses, regard-
less of the age or prior record of ;the defendant. In orxder
to throw,lightvon these~questions, this report examines data _
/on the age distkibutfon and prior arrest histories of'persons
sentenced'to prison under the new laws. ’
Information regarding the. typés of drugs involved in
cases which led to convictdons and prison sentences is also
oresented. bunder,the new laws, mandatory prison terms and
plea bargaining restrictions are prescribed not oniy for
certain kinds of narcotic offenses,lbut also for many types
of offenses which involve non-narcotic drugs such as hallucino-
gens and st1mu1ants. Under the old laWS, prison sentences
were generally less likely to be imposed in cases involving
non-narcotic drugs than in cases involving heroin or methadone.
\

'
-

pena1t1es for drug offenses would probably have their g:eat-.

Critics of the new legislation have argued“that the stricter

est 1mpact in cases involving drugs other than heroln 1

ERIC
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Tvo types of data have been collected for this Report. S

Nheréver possible, the Report relies upon official statis-

tics £or aggregate data regarding drug offenses and disposi—

tions in New York State. Most of “this data is made available

by the New York State- Division of.Criminal Justice Services

_through its guarterly publication, New York State Fedoay.

{Processing.

The Report also relies up0n data collected independently
by the Drug Law Evaluation Project. In order to answer many
ot the‘questionu addressed by the Report, it became necessary
to obtain far more specific information’ about drug offenses

and drug offenders in New'York State than was available from |

official statistics; Accordingly), the Pro;ect ‘staff assembled

‘a sample of approximately 1,600" dfug cases which resulted in_

convictions in superior courts between 1972 ‘and 1975 through—

out New York State. This sample represented about 10% of all 5

the drug felony indictments which resulted in conv1ctlons
during this period. Detailed 1nformation about each of the
aample cases was obtalned from pre-sentence reports and other |

relevant doéuments.

*An outline of the sample desidh 1s contained 1n the Appendix
.to this paper. .

x

?

s

e .
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. SUMMARY OF FINDINGS R T

Substantial improvement was made during "the first half
of 1976 in processing cases under the 1973 drug law. Backi .

logs of new law cases in-superior courts stabilized early

.

"in 1976 after increasing during -1974- and 1975... The number-:--
of Statewlde prison sentence:’guring 1974 and 1975 fell
below ééntences under the oll'drug laws, but early 1976 saw

. .

Ca significant increase in” the number of prison sentences.
Improved performance by the courts in processing ciass A

.felony-cases was responsible for the increases.
.=~ The risk of imprisonment follow1ng a drug conyiction.
* rose from about 33% under the old lav to. 44% in 1975,
and to 55%. in .early. 1976.
- é-.w’?'v;A rise in the ?‘nportance of class A convictgls ‘in.
‘New York City is primarily -responsible for the rise
in the risk of a prison term.

In 197%, nearly 20% of those convicted of class A
felonies received non-prison sentences. :

& >

[ T
=~ The recent amendment to the 1973 drug laws, which
i relaxes plea bargaining restrictions, promises to
lead to a reduction in the existing backlog of class
A cases. While the rate of imprisonment may net de-
cline under the recent change, length of timeé served
R N is certain to be reduced. .

" 1f performance of the court system under the new laws
'had«matched old iav standards, up to 4,200 prison sentences
could have resulted compared to the 24551 sentences actually
imposed. - |

~= The increase in the likelihood of a prison sentence
following conviction was more than offset by declines

O
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in the success with which convictions Were‘bbta ned_A
-, 'and in the ability of the ‘courts to. keep pace w. th
- new indictment@, .

offenders conVicted of class A felonies faoed a higher~

‘u.risk of imprisonment than those conl cted of similar~offen-

des‘under the old law. Those convicted of less serious drug
# S
crfhes. haweVer, found their risk of imprisonment reduced.

3
.

Thus, there has been an apparent reallocation of prison

resources in favor of the more seriou&\cases.

Lt

Offenders sentenced to prison under the 1973 laws are
likely ta spend more time institutionalized than offenders
lentenced under the oldllsws.

sentenced for clags A cr 8 will spend some more

time in prison under new laws. There is not

~-likely to be a &fdnge in time served by those
sentenced for non-dlass A offenses.

-~ Available evideng‘é-«&tro?g suggests that those

Y

' The plea bargaining restrictions imposed by the 1973
laws have been responsible for increasing the risk of a

" prison. term in class Qscases. However, the restrictions
have not had a 1arge Jffect in restricting bargaining where
statute does not specifically apply.

-- Between 75% and 80% of all indictments to A-I and

- A=II1 felonies are disposed of below the original
indictment charge.

-~ Among class A-IIT convictions, there were substantially

. more long sentences imposed in cases which began as

» A-I indictménts than as class A-II or A-III indictments®
But the chances of receiving the lowest permissable
sentence was the same for all three groups.

- -~ There was no change-from the old law in plea bargain—
’ ing patterns for cases below the class A fé€lony level.

© == The benefits of accepting a plea in class A-III cases
‘ instead of going to trial were evident outside*New
York City, where chances of receiving the lowest

B

I - .

259-2070 - 78 - 17 259

5
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permissable sentence were twice as hlgh for thos

who plead as for those who  were convicted by tr1a1.
There was: no .o rable "cost" of 901ng to trial for
éw York Clty. )

defendan n N
'Surprisingl ttle difference in offender characterls-

wag discovered between old aw and new law cases. s

-= Well ovef one half e offenders sentenced under
both sets of laws ha previoys felony arrest! -

- Tﬁo likelfhood of re&éfbing a prison.term- increased
for all offenders, régardless of. age, ‘prior arrest
‘record, or type of ‘drug . involved in ‘the case. As

‘

would .be expected, the’risk of. prison increased most

for first offenders (pdrtlcularly in New York City),
but-it did not increaseéyfor the young. Apparently,
. the. extension of the, Youthful Offender. provisions
to class-A-III offenders in 1975 blunted whatever
- tendency there may have been to sentence 16 18 year
~ olds to prison.
~~ There was sQmhe difference‘between the old and new ‘law
in the guantity of heroin. 1nv91ved in cases which led
+to prison sentences. ROughly 60% of both 0ld and new
law cases involved less than 1/8 ounce of heroin, but
the share of cases involving over 1 ounce of heroin
nearly doubléd under the new faws (from 13% to 22%).

o,

< -
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PATTERNS QF'CQNVICTIONS‘AND SENTENCES FOR' DRUG OFFENSES

A. STATEWIDE TRENDS IN DRUG CONVICTIONS AND’ SENTENCES

During 1974 and 1975, the first complete years in which
the new laws were in operation, the number of prison senten—
‘ces lmposed_following conviction of a drug offense in New
.¥6rk State superior courts fell below the 1972 and 1573 levels
(see Table I).* In 1974,~the.nuhber of ‘prison sentences for
drug offenses fell 30% from 1973 levels. In 1975, the number
of prinon sentences rose substantlally, but st111 remained
below\the 1973 levels. Further increases: were recorded dur-
ing the first half of 1976.

The reasons for the déecline in prison sentences for drug
offenses since 1972 have been reported on elsewhere and are
the subject of continuing analysis by the Project. ** Briefly,
the decline.in the number pf-prison sentences appears to be
the result of a sharp decline .in’ the numher of drug convic-
tions (a 35% drop between 1973 and 1974). The decline 1n

the number of drug convictléns, in turn, seems to be the

CEQE&FQW?.Qf the following factors: a decline in the number

of\EElQnZ\ji:c arrests and indictments (because the courts -
were still“warking on 1972 cases during 1973), the-failure

’

s 5

*In this report, "prison sentences" 1nc1ude sentences to both
State correctional institutions and to local jails, unless
otherwise indicated.

*s"phae Effects of the 1973 Drug Laws on the New York State
Courts," Staff Working Papers, No. 3. .

-7-
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b © TABLE I

) »»"/ S . . - *
ALL DRUG €ASES IN NEW YORK STATE, 1972-1976 -

& Jan-June

. g ) ;“' 1972 1973 1974 1975-°% " 1976
" Felony Arrests 19,269 15,594 17,654 15,523 8,166
. 1indictments . 7,528 5,969 5,581 4,276° 2,073
Dispositions 6,991 's,580 3,815 3,957 2,173
céggictions_ 6,033 4,739 3,085 3,147 1,724
prison . 2,039 1,555 1,074 1,369 - 945
Sentencés » . : ) ) .
(As a pércehtége 33.8% 32.8% 34.8% 43.5% 54,8% -—

of convictions)

*Notes and definitions for this table are presented on the
following page.

4
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\ NOTES AND DEFINITIONS FOR TABLE I

Felony arrests refer to the number of persons arrest-
ed who faced a drug charge as the most serious charge.
Indictments, dispositions, convictions, and prison
sentences prior to 9/1/73 refer to defendants. Figures
after 9/1/73 refer to defendant-indictments. When
defendant-indictment is used as the unit of count, a
defendant who is indicted in two separate indictments
is counted as two indicted defendants. Figures for
drug dispositions and convictions during 1973 .are not

available from the Felony Processing. Reports. These
figures .are estimates by the Project.

‘Indictments and dispositions refer only to cases dis-~
posed of on merit. They do not include indictments .
disposed of by consolidation or on other non-~merit )
grounds. Those disposed.of by consolidation were esti-
mated by the Project for 1974, 1975, and 1976. ¢

.

Convictions refer to convictions on drug charges only.
They do not include convictions on non-drug charges
following a drug felony indictment. '

Prison sentences refer to sentences imposed after con~
viction on drug charges. They include both State and
local -prison. sentences. . ’ .

v
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of the courts to dispose of new law drug cases at a f%%??
comparable to old law dispositions, and a gecline in the risk
of conviction E llowing indictments for drug crimes, a deciine
due principally to an_increase in dismissed cases. These v
factors have been‘offset to some extent by a substantial
rise in the risk of going to Prison once a conviction is
obtained.

. The proportion. of persons s€nt to prison following con-
viction for a drug offense in 1974 (34.8%) remained roughly
consistent with 1972 and 1973 levels. 1Ip 1975,‘this propor-
'tion rose to 43.5%. bpuring the first six months of 1976, the
risk of imprisonment rbse further to 54.8% sgo that in mid-
1976 the likelihood of going to prison after being convicted
of a drug offense was 50% greater than it was under the old
drug laws. ’

Because of the recent amendment to tge 1973 drug laws,

the.half“Year-data for 1976 do not provide a reliable basis . '
for estimating the full year's reSQIts. In July.1976, some .

of the plea bargaining restrictions of the 1973 legislation.

were\abandoned and defendants indicted on class A-III felonies

N
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Disposing of Class A Felony Cases
The figures in Table I reveal that'there.was no
appreéiable lpérease in the percentage of'persons
sentenced to prison for'drug offenses during 1974.
- . The slowness to respénd to the mandatory piison pro—[
visions can be traced primarily to the courts' lack
of success in‘disposing of new law class A indictments --
cases thch, with a few'éxceptions, result in automatic
prison terms on conviction. Table II, for example,
indicates that while class A cases“?ccounted for ap-
proximately'oné—half of all new law drug indictments
during 1974 (3,007), they comprised fewer than one-third
. (620) of all new law diébositions and less than one
quarter (322) of all new law convictions.
.Class A felony cases were disposed of at a much k< "?
improvéd r?te during 1975: new law class A dispositions
rose from 620 in 1974 to 1,735 and accounted for 44% of
all new law drug dispositions last year. 1In 1975, ap-
‘proximately 37% of all new law convictions were con-
D victions fof élass A felonies.

The increase in the number, of class A drug disposi-

it e D e e e e

tions was the primary factor in the overall increase in

B T T L I iR G U D SN S ) S RO

the prison rate* for drug offenders in 1975. 1In 1974,
about 92% of persons convicted of class A felonies were

sentenced to prison (see Table IIT). -But, because of

* The "prison rate” is defined as the percentage of convicted
drug defendants sentenced to prison.

<
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THE FLOW,0F NEW LAN DRUG CASES IN SUPERIOR CO‘UR’I’S, BY CLASS OF FELONY

- Vo ‘ ‘
Class A Pelony Cases Other New Law Cages’ %ﬁlMWMWN%ﬂ;‘

Jan-Jun o Janedun  Jan-Jun,
C19m 1915 1976 197 1975 1976 19M 1975 . 1976

Indictnents 3,007, G0 L 235 201 L0 5% 488 2,
Sispositions 620 1,75 130 LI 218 1,08 1% 3,919 2,399
omvictionst 2 1005 83 L0 176 BB L4 ML L6

rison Sentene 26 9068 W G S0 L6 6
ces ‘ . | | , o

¢ Noto: Differcnces betwecn Table I and Table II are accounted for hy. old law (pre- 1973 law)
drug cases, whlch are ineluded in Table I but not. here,

- )
- *Conviction charge |
**Includes sentences to both State and local prisons,

*tithe figdres for prison sentences in non~A caseg' are baged on a) known prison
 sentences for B,C,D, and £ felony convictions, ‘plus b) an estimate based upon
the sample data of the nunber of prison sentences: imposed for A mlsdemeanor

* convictions)

| . Source- ey York State Divxsion of Criminal Justice
. 2(’ N Serv1ces
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TABLE I1I

PRISON SENTENCES IMPOSED ON_ PERSONS CONVICTED OF DRUG
OFFENSES, NEW YORK STATE

M -
Total s Percent
Total Prison Receiving,
Convictions Sentences* Prison Sentences
0ld Law Con-
victions )
1972 6,033 2,039 33.8%
1973 4,739 o 1,555 32.8%
1974 1,665 : 572 34. 4%
New Law Con-
victions
1974 Total 1,420 502 35.4%
Class A 322 : © 296 92.0%
Non~A 1,098 : 206 18.8%
D \ R
1975 Total 2,741 - 1,164 42.5%
: Class A 1,005 798 79.4%
Non-A 1,736 366 21.1%
. - o
1976 (Jan.-Jun.) e . ) ‘
Total - 1,641 885 53.9%
Class A 803 683 85.1%
Non-A 838 . 202 24.1%

*Prison sentences for new law non-A convictions are based
on: a)known prison sentences for class B, C, D, and. E
felonies, plus b)an estimate (based upon samplesdata) of
the number of prison sentences imposed for A- mlsﬁbmeanor
convictions. .

Source:New York State Division of Criminal Justice Services.

v
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the'small.number of class A cases disposed of, the ' number
of prisoh-senteﬁces for class A convictions remained small
(296) and had liftle effect on the overall number of prison
seniences imposed. 1In 1974, in fact, prison'sentenceé for
ci;;s A convictions accounted for only 28% of alllprisén
o térms imposed on drug offenders.
//’ . The increase in the number of prisoiJsentehces f%om
1,074 in 1974 to 1,369 in 1975 was accounted for solely by
the increase in‘the number of prison.terﬁs imposed in class
A éases }from 296 in 1974 to 798 in 1975)-.- In. 1975, prison
septénces for class A convictions accounted for aimosb_BO%
of allkan law érison sentences. Evéh witg~;;I;w;;;;;;;;,
" it was not until 1976 th;t class A cases were disposed of
in numberérlérge enough to match_class Avindictments‘
Through 1974 and 1975, therefore, the courts' backlog of
class A cases rose.
V The lag in the disposition of class A'cases during 1974
and 1955 appears to be tﬁe result of an{increased demand
for trials among class A felony defendants, a situation
which seems fo be a direct result of the ﬁew plea bargain-
tng restrictions.* .In the first six months of 1976, however,
substantial progress was made in stabilizing-the;backrog“off‘"‘=-
class A cases. Table II indicates that the number oflqlass
A indictments disposed of in the first-half ‘of 1976 (1,320)
almost matched the numberyof new class A indictments (1,333).

The backlog of new law cases below the class A level was

*see discussion in "The Effects of the 1973 Drug Laws on the
New York State Courts," Staff wWorking Papers, No. 3.

€3
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also significantly rednced; ' As a result of these changes,
there were proportionally almost as many dispositions of
class A cases in the first six months of 1976 as there were
indictments.

Indications from judges and prosecutors are that back-
logs of class A cases are currently- being reduced quickly
by resorting to the more lenient plea bargaining provisions
of the 1976 amendment. .Under this recent change, defendants
indicted for class A-III felonies can plead to class Cb
felonias and may be sentenced to local jails for definite —

_periods not exceeding one year.

Non—Prison Sentences in class A Cases

The fact that the chances of being sentenced to prison
for drug.offenses rose to only 43.5% in 1975 oan be account-
ed for partly.by the continued backlog of class A cases. At
least .two other factors account for the relat1Ve1y slight
increase in the prison rate in i975. One is that some of

" the cla;s A indictmentS'which were disposed of were dis-
posed of below the class A level -- and so were not subject
to mandatory prison terms -- or resulted'in dismissals. Only
“356'8f all class A 1ndictments disposéd oF during 1975==— +=~-
resulted in .actual class A conv1ctions.

Another reason for the relatively small increase in the
1975 prison rate during 1975 was the low ihprisonment rate
.for class A offenses, only 79% compared to 92% in 1974.

Table IV presents data on the types of sentences imposed on
defendants convicted of class'A felonies in 1975. About 19%

of defendants convicted of class A felonies were placed on

260
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probation (i7.7% in New Yerk City and 21.5% in the rest
of the State). In 1974, in contrast, only 7.5% of con-
, victed class A_defendants received probationary'terms (5.4%

in New York City and 12% in the rest of the State).

TABLE IV )
. . '
SENTENCES FOR CLASS A CONVICTIONS, 1975 .
. ] Total Prison Probation
convictlons Sentences Sentences’ Other
New York City 694 (100%) 554 (79.8%) 123 (17.7%) 17 (2.4%)
Rest of State 311 (100 ) 244 (78.5.) 67 (21.5) © (0.0)
Total _ 1,005 (100%) 798 (79.4%) 190 (18.9%) "17 (1.7%)

Source: New York State Division of Criminal Justice+Services.

Under the 1973 legislation, lifetime probation terms can
be granted to defendants convicted of class A felonies if
they provide information considered useful to the prosecutor.
In iﬁﬂitlon, an amendment to the laws made in 1975 extended
Youthful Offender treatment to 16-18 year old defendants con-
.victed of class A~III effenses.* éhis.amendment means that
convicted g{ess A-III defendants within the 16-18 year age

group can now be granted probation, regardless of the .infor-

mant requirements. Since A-IIT convictioﬁskgacounted for

842 (843) of all class A conv1ctions in 1975 the extension

of Youthful Offender treatment to convicted A-III defendants

. *youthful Offender status permits a sentence to probation'for
16-18 year olds, and does not result,in an official "record of
criminal conviction. It is not avallable for 16-18 year olds
indicted for class A~I or A-II felonies.

O
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was an. important factor in the decline in the prison rate

for Class A offenses. "
Granting Youthful Offender probation sentences also
appears to have had an 1mpact on the overall age d1str1bu-
tion of defendants sentenced to prison under. the new laws.
of all 16 .18 year ol; defendants conv1cted of class A drug
felonies ‘in 1975, for example, only about one quarter received
~prison terms. In 19741 the comparable figure was almost 70%
(see Section II). A '
In the first half of 1976, the imprisonment rate in class
‘A Fases 1ncreased to 85% but still remained below the 1974
level. Probation sentences were imposed on about 14% of all

_persone convicted of class A’ offenses In New York Clty,<about
11% of all defendants convicted of class A felonies received
probation. In the rest of the State, about 14% of defendants’

convicted of class A offenses were granted probation terms.
' o > .

projection of 0ld Law Patterns to New Law .Cases

sentencing . patterns under the new laws have been influenced
by three factors -- _disposition rates, conviction rates, and
imprisonment rates. One way of: roughly gauging the separate.
.impact of each of these factors is to_estlmate the number of
prison sentencesbthat would have resulted if the old law rates

ha prevailed under the new legislation. The approprlate

S e s i . .
B e S TP —— a3 T

factors are llStEd in Table V. . -

T T, o> e

For example, if all three 1972 rates had been ma1nta1ned
under the new laws, a total of 3,233 prison sentences would .r
have resulted from the 11,930 new law indictments disposed of
on their merits, compared to the 2,551 prison sentences which"

actually occurred.

. The role of changes in each of the Eactors can "also ‘be

O
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TABLE V
- ¢

DISPOSITION RATES, CONVICTION RATES, AND IMPRISONMENT RATES
. UNDER THE OLD AND NEW LAWS -

0ld Law New Law
1972 1974-June 1976
‘Ratio of Dispositions to = S,
Indictments: "Disposition Rate"* 92.9% T 62.7%
‘Ratio of Convictions to
Dispositions: "Conviction Rate"** 86.3% ) 80.2%
Ratio of Prison Sentences to
s Convictions: "Imprisonment Rate" 33.8% 44.0%
7 .
Number of Indictments 7,528 11,930
Number of Prison Sentences " 2,039 _ 2,551

- * Refers to the number of dispositions in.a given year
.divided bv the number of indictments.

** The conviction rates are derived from the figures for-
-dispositions and convictions in Table I. The figures

. - for dispositions in Table I refer only to indictments

" which were disposed of on merit and do not include
indictments disposed of by consolidation or by plea
to another indictment.

Other estimates .of the conviction rate are possible.

If indictments disposed of by consolidation are counted
as dismissals, for example, a much lower conviction rate
will result. .Prosecutors, however, do not usually count .
consolidations as dismissals when estimating the conviction ‘
rate. We believe, therefore,that our use of the term "con-
viction rate" conform% most closely to common practice.

Available figures for dispositions during 1972 do not
include indictments diqused of by consolidation. Figures
for 1974, 1975 and 1976, however, refer tontotal dispositions,
Inciuding Consoriddted Thaietiients. ~"AvVaiTable data; ther&tore,
did not permit a direct comparison between total dispositions
in o0ld and new law years. In Table. I, the figures for dis-
positions in 1974, 1975 and 1976 are estimates calculated to
exclude indictments disposed.of by con3wlidation.

The conviction rate in Table V refers only to con-
victions on drug charges. 1In a small number of cases, a def-
endant may be indicted on a drug and non-drug charge but con-
X victed only of the non-drug change. These are counted as drug

dispositions kut not as conyictions jin calculating the con-
viction rate.

~ )- . €3> )
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estimated. For example, the effect of the lower disposition
rate can be gauged ﬁy applying the old law disbosition rate
(92.9%) to actual new law indictments. A .total of 3,91i

prison sentences would have resulted, or 1,360 more than %

the actual number of prison sentences under the new. laws.
The effect 65 tﬁe lower conviction rate can be measured
by abplying‘the old law conviction rate' (86.3%) tdwgctual
.new law dispos%tions. A total °£ 2,940 prison senge;ées
_would_haVe rééulted, or 289 ﬁore than. the actual number
under the new laws. !
The effec{ of both the loweftdlsposition r;te and ‘the
-.lower convictioﬁ rate can be assessed by applying both theée
rates to actual new law indictments. A tofal'ofv4,208
prisdn sentences would have resulted, or 2,102 moxe than
the actual number imposed.
Finally, the impact of the increased imprisonment rate
can be gauged by applying the old law imprisonmen£ rate to _;
the actuai_numbe; of ;ew law convicﬁions. Only 2,035 prisoh
terms would have resulted, or 513 fewer than the~actuél num-
Ser. Thué, the increase in the imprisonment_rate was not
:-great enough to affset the combined declines in the convic-
_tion.rafe and dispositign rate. k

—

s Another means of assessing impact of the new laws on

.

sentencing éatterns is to reclassify old %pw drug cases

according to the charges that would apply under the new
. PO N
legislation. Sentence outcomes in these cases can then be

. P 5 . . L
compared to actual sentence outcomes 1in equivalent néw law
omes

cases. In order to accomplish this reclassification, infor-
a .

O
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'non-cl 8s A offenseslunder the new laws. Of all old law

-266~
mation was recorded on the conv1ctlon charge and on’ the
type and weight of drug involved in each of the sampTe ]

old law cases. On the basis of this informatlon, all ‘of
9%
the old law cases were recategorized into two groups- céses

which would const1tute class A felonies under the new laws\

and cases which would const1tute non-A felon1es under the *
d -
new laws. , ) 'j/ I

S

. R

‘

Chart I compares the percentage of defendants rﬁceiv1ng

prison terms 4in these two groups of cases w1th the peicen-

‘tage rgceiving Prison terms on conviction of class A and

3

defendants cqnvicteg of offenses which would constitute .
class A felonies_ﬁnder the new laws, about tw° thlrdstjss%)
ﬁere sentenced top prison. vIn contrast, approxlmately 83%

of defendants'convic;edhof class A Felonles under

‘laws ddring 1974, 1975 and the £ir half ©of 1976 rei‘}ed

terms of imprisonment o o ) .

g N

The flgures for new/&aw non-A conv1ctlons andﬁfor»

,‘-,

law offenses equ1va1en€ to new law non—A cases" however,

.

reveal a contrastlng trend About one—thlrd (32%) ‘of

oo L

persons convicted of old lagigﬁgen fs which would now con- °

stitute non ciifs A felon1es were sentenced to pvlson,_but

under the new lawsg only 20% of the defendant cony1Cted of

non—A felonies received prison terms.
These findingslsuggest thatvthe 1973 amendments to the

drug laws have haﬂ two distinct.results, Whiéh depend on

thevspecific categorlzatlon of drug d¢rimes 1n the statute.

First, the 1mprisonment rate for the offenses reo&assafled

-upwards as"A felonies has increased over old law levels,

[ [ L '

,

.
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apxkﬂENT OF DEFBNDANTS SENTENCED TO PRISUN FOLLONING CONVICTION{OF DRUG OFFENSEs;

NEW YORK STATE

B
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(1972« . ..
o e
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10 New Class Oty
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CASES” . CLASS A's

(6-30-76)
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{19724
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“to New
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] % '
Source' Drug Law Evaluatlon Pro:ect Survey /
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" becauge of ‘the new mandatory sentencing provisions. Second-
1y, the imprisonment rate for offenses not reclassified as
oA felonies ‘has declined from the old law levels.
R - b; Thia_findingvSUggests that the allocation of prison-
reaou;ces can be changed to some extent from less serious o
o to more serious crimes through specific provisions of the

;- o law,,

' -

. New York«city and the Rest of'the State Compared

Table" VI presents'figures on new law.drug convictions
and prison sentences in New York Ccity and the rest of the
stdte. The majopity of new law class A convictions (66.5%)
occur in New York City.f The figures also. reveal that, in
New York City, class A~cases accounted for 61% of alll;’ew law
convictionsJ ‘In the rest of the State, however, class ‘A
cases constituted only 21% of all new law convictiéns dur-

\\\i\g‘these years. L . "

pi'fferences in the importance of class A cases have
\

) resulted in a large difference 1n the proportion of offen-
ders sentenced to prison in New York City and other areas.
In New York City., about 59% of all defendants convicted
of new law drug offgﬁses during l974, 1975 and the first

" half of 1976, were,sentenced to prison, compared to only

. 33% in the zest of the State. --If.the" l973 laws had 7

remained intact long enough to have—rgﬁuced the packlog of
class A cases, it s likely that the prisopn rate for: New

York cit} would eventually have 1ncreased ‘to almost 70%,

%

whlle the prison rate for the rest of the SBate would have . .

\l'

s
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' ‘ TABLE. VI © '

NEW LAW CONVICTIONS AND PRISON SENTENCES IN NEW YORK CITY
AND THE REST OF THE STATE

: . - : 'TJune—Jan. 3
- ) 1974 ) -1975' : 1976 ™
" Class A Non-A* (lass A Non-A* Class A Non<~

New York City
Convictions 222 7 249 694 430 - 501 - 238

Prison Sentences . 208 ) 38 554 .91 439 72
Convictions 100 - 849 311':1{305 " 302, 600

Prison Sentences s 88” « 168 . 244 275 244 130

'Figures for non~A convictions and pridon sentences are estimates
based in part on Felony PrOcess1ng Report data and in part on the
Project ] sample data.

Source- Divigion of Criminal Just1ce Serv1ces
R

éone up to 41%. Under the old laws, in contrast) abont 42%

of all convicted drug defendants in New York C1ty were sen-

tenced to prison, compared to 32% in the rest of the State.*

The contrasts between New York City and the rest of the
State are also evident in an analysis of prison rates in old
laﬁ’cases which have been recategorized into their new equi-
valents. In New York City, 80.6% of old law defendants con-
yvicted of offenses which would now be class A felonles were’
séntenced to prlson compared to 84.,7% of defendants actually
convicted of class A felonies under the new laws. of all7old
7_1aw defendants convicted of offenses equlvalent to new law

;charges below the- c1ass A level, 39 5% received prlson terms,

5compared to’ 21-9%“95 defendants.actually convicted of new

. ] B .
" *Drug Law Evaluation Project Survey.
L [
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. one-sixth of all drug convictions, while under the new

" of changes in
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: J

1aw non—Avoffenses. In the rest of the State, the prison
rate in old law cases which would now be class A felonies
was 53%13 while under the new' laws, 80.8% of defendants . S

convicted of class A felonies were sentenced to prison.

. in New York City, therefore, there has been-only a

. slight increase in the prison rate for new law class A

offeﬂders compared to the prison rate for old law defen-

dants conv1cted of equivalent offenses.‘ : . : e
These results apparently conflict w1t he finding.that

there has been a ‘greater rise in the likelihood ‘of rison

in New York City than elsewhere. The fact that clajs A cases ’

have increased their relative 1mportance in New Yorﬁ City exl/—ﬂ\

plains the apparent ﬂifference./,BnQer ‘the old laws, offenses

equivalent to new law class A felonies comprised fewer t n

class A felonies accaunt for 67% of all conv1ctions. The

“
.increase in the proportion of class A conv1ctions appears in
part to be the result of the plea bargaining restrictions

imposed by the 1973 laws and perhaps also in part the result

. to a greater concentration on upl r and middle level drug

arrests.

m .
-1
Ci.



TABLE VII ‘ )

PERCENT OF OFFENDERS SENTENCED TO PﬁISON FOLLOWING
CONVICTIONS ON DRUG CHARGES, BY CONVICTION CHARGE

. NEW YORK CITY

Cfass A Felony* f Non—-Class A Felony**

1972-74 - : s 1972-74
01ld Law - 0ld Law .
(Equivalent to 1974-75 (Equivaleng_to 1974-75
New Law) New Law . New Law) . New Law
Prison  80.6% 85. 3% 39.5% © 21048
Non-Prison 19.4 14.7 - 60.5 ’ 78.6
Total™ . 100.0%, 100.0% ,100. 0% 100. 0%
Number of - e S v -
Sentences (539) . . (916) (1,716)". . (679) .
REST OF STATE ,
Class A Felony** ‘Non-Class A Felony**
- .
1972-74 . 1972-74
0l1ld Law R : 01ld Law ’
(Egqivalent to 1974-75 (Eqivalgnt to 1974-75
- New Law) New Law New Law) New Law
Prison 53.1% 79.3%. 26.2% ©19.2%
Non-Prison 46.9 ’ 20.7 : 73.8 80.0
Total 100.0% - 1100.0% 100. 0% © 100.0%
Number of : . ’
Sentences (390) (411) (1,521) (2,154)

- - . -

'
.

Notes: Text includes 1976 data. Table goes through 1975,

* Indicates differences between old and new law not
statistically significant.
**Indicates differences betwqen old and new law are
statistically significant, p less than .05,
4 .
. - )

Sources:Drug Law Evaluation Project Survey for 0ld Law .
Reelassification: New York State Division of Criminal .
Ju'stices Services for New Law- !

.8
2
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B. SEVERITY ‘OF SENTENCES

~ . . "

It is highly likely that offenders sentenced .to State

?rison under thernew drug‘laws‘will spend loncer beriods
of time incarcerated than did offenders sentenced under the
old laws. However, because such a short t1me has elapsed .
since théktlrst offender was sentenced, and because of the
long period of inssterminacy governing New York State sen-
tences -- as iong’as one xear to life for those sentenced
under class A-III felony provisions ;-4it will be some time
oefore accurate estimates“of actual time served can bé o
developed. ' . -

Under the old drug laws,, when there were very few class
A prosecutions <~ class A felonies under the old laws‘reduir—'
; ed sale or possession of’ one pound of her01n == minimum terms

-of imprisonment were typlcally set by the New York state Board .

of Parole. At the time of sentenclng, judges in non-class A

e

cases set maximum tefms of imprisonment'only. We know of no

data regarding aétual time spent in prison under thé old laws
except for the annual f;formation published by the New York .
State Department.- of Correctional Services. That data ,shows

that the median time spent 'in prison by those released on

- barole varied bétwéen'eighteen and twenty-one months between

1970 -and '1974. Offlclals xnowledgeable about the parole _SYys-

B “tem have informed us that on the avera¥®e 1nmates spend one

)

thlrd of the maximum term’ determlned originally by the judge.
Under the new laws, sentencing practlces differ signifi- "

cantly because now there are many class A cases. For class

O
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A felons ‘the, judge must specify a minimum term of incarcer-
atdon. A lifetime maximum obtains for all class A felons.
4Clearly, the maximum term is no longer relevant as ; ‘gauge

‘ﬁbfftime;spent inAprisonf“"ﬁheréaroleAﬁoard currently reviews*l
class A cases ‘as ‘their minimums~approach to determine whether.

. the offender should be released, or, if not, how long the. I
offender should spend in prison. Data made available to

‘us by ‘the New York State Department of Correctional ‘Services

indicate, for example, ‘that of all those offenders sentenced

‘to one year “to 11fe terms under thd A-III provisions and who

were eligible for parole during 1974 or 1975 approximately

Séne-third were actually released af.er the r minimum terms

had been served. Not enough t1me has e ince other

offenders have gone to prison to determine how long they WIl*

actually spend 1ncarcerated . -

‘ In order to make some estimates of the effect of the new

‘laws on time served Table VIII compares maximum terms of im- v

L n

prisonment for class A equivalent cases under the-old law
:'withlminimum.terms of imprisonment in class A new law cases.
Under the old law, prisoners could expect to spend one-third
of their maximum terms in prison. The Table .showss that 64% -«
- of old law offenders could expect to serve terms of two years
-or lesr There is a distribution arounid the two~year mark

.

whicn}is\::tnown to. us. Under the new laws an almost 1dent1- s

.cal 58% of sentences carried a4 minimum period of two years d

or less. !
It is hazardous to project actual time spent in prison by

these 58% of new law class A offenders. As noted, approximately Y.

O
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TABLE VIII'
LENGTH OF .PRISON TERMS FOLLOWING CLASS A FELONY DRUG CONVICTIONS,
: STATEWIDE: i
3
L, - ) 014 Law '
e : ) (1972-1974) - * New Law
. . . Equivalent (1974-1975)
~To New Law K Actual
. 1/3 Maximum Minimum
" Local Jail
U@ to 1 year, actual term 10.0% N.A,
States Prison | . . : g
1. year ' 14.1 46.1
1l year to 2 years 40.3 o Al.6
Greater then 2 years 35.6 ) L .42.3 -
<:§ota1' - ' 100.0% 100.0%* :
* Number of Sentences (929) . : (1,094)

¢

epifferences between old law and new law distributions are
statistically significant (X2=114, p less than .05).

‘N.A. Local jail sentence is not permissible "under the 1973 law.
: L N ’ : s

-

Sourdei - Drug Law Evaluation Project Survey;

ce

L4

O
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_one-third of all those offenders sentenced for termy§ of .

'onezyear to life and eligible for parole during 1974 and

1975 were actualby released on parole. Thus two-thirds of

those otfenders sentenced for one year to life will spend

' more than their minimum. terms in prison. It is a fair

assumption, then, that on average offenders sentenced to

.yprinon under the new class A prov1sions will” spend more
&

time incarcerated than did their codnterparts under the old

S law. v

Table Ix compares- maximum periods of imprlsonmeut for

those sentenced under the non-class A provisions of the new

-

law with their equivalent numbers ‘under the old law. The

. .
distributions are very ‘similar. A slightly higher propor-.
tion of sentences are now to State prison for indeterminate

‘periods. _ = . °,

-t

,For most State prison sentences, minimum terms of imprison-

ment are not established by the court for cases below.%he class

A level, so that comparison of the maximuf terms’ (or one-third

‘of the maxifmum terms) for both old and new law cases is ap-
e ) Y »

) propriate. The similarity in sentence lengths under the old

and new laws for non-A cases 1is striking. rUnder bogh laws

between 45% and 50% of all State prison texms carxigaa maxi-
: : ik A
mum of three years. Thus, in non-A cases, where’

of imprisonment has not increased under the new laws.aneither

is the length of time served 11ke1y to 1ncrease substantially.

The net result of these comparisons seems to be that the

oﬁfenders'sentenced under the new law who would not also‘have

‘been sentenced previously were generally sentenced. to short -

periods of imprisonment;JrThus, giVen the number of convic-

250-2970 - 78 - 19 | e
° - .

T
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i : © TABLE IX° o .

NON~CLASS A DRUG CONVICTIONS: LENGTH OF PRISON SENTENCES

(LOCAL JAIL AND STATE PRISON), STATEWIDE PERCENT DISTRIBUTION

-

. . : . .
) 1972-1974 1974-1975
0ld Law (Non Class A New Law
Lu (Equivalents) Non-Class A
Local Jail Cod
. (up to 1 year,- 54.2% : 46.8%
actual term) : : .
State Prison,
Maximum term* ., . : -
3 years 22.0 . 24.5
4-5 years 18.8 19,5
over 5 years °* 5.0 : 9.2
‘Total 100. 0g** 100, 0g**
Number of prison (3,237) (572) 3

sentences

* There are no permissible. sentences carrying maximums of
less than 3 years. . :

**pDifferences between old and new law are statistically
significant (X2=6.93, p less than .05).

s
\

e
f

2 t 4,

Source: Drug Law Evaluation Project Survey.
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tions'aétuallj_obtained Phder,;he’new laws, the number of
ofteﬁderé sentenced to prisén‘has goné(up aomeyhét.ahd the

~ terms of imprisonment cluster around the minimum terms al-
B . i . : -

lowed by‘tha’new laws.

' - c. IMBACT OF THE PLEA BARGAINING RESTRICTIONS

'

'!'he prﬁary. obj_ect'i;;e of the plea ‘gaining .provisiohs‘

"of the-1973 laws was to gqsq:enthat defendants indicted for
claﬁa A grug felonies coﬂld.hot pPlea bargaih to a charge

‘below the class A level and qhéteby_évo;d a sentence to

prison. Tﬁia-legtion gxa@inéa two aspécts of the new plea
.bargaining limifagidns: fifsé,-theii impact on tﬁe scope

": of charge reduction and on the length of pfisohvsentences
tmpoaed-under the new lawa;'aecoﬁd, their ihpact onfihe
prison rate. . - '

lTaple X présents‘figures on indictments, dispdsitions

- and convictions in class A drug cases during 1954, 1975 and
thé first -half of 1976. Among class.A cases, éxtensive charge
reduction ‘occurred during the'procéss from indictment to con-
viftion.l While class A-I and A-II indictments, for example,

" accounted for 6ver 53% of all class A indictments during
-this period, class A-I and A-Ii'convictiohs comprised fewer.,
than 16% of all cléss A convictions.

The baéklog in class A-I and A-I1I cases had been sub-

" stantially eliminated by he middle of 1976. Statistics on
acquittal and di;ﬁissq1 rates reveal no signifiéant differ—
ence between class A-I, A-II and A-III dispositions (19%,

20% and 16% reépectivé}y). 'T@is.pattérn suégests that while

the new laws have prohibited plea bargaining from the class

O
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TABLE X

L ymmor gv:cmms DISPOSTRIONS AUD CONVECETONS 1 CLASS M,
S ‘“'?‘ﬁ%“jf’]TﬁT[‘jﬁr"13731 -

" Indictments

fﬁ;niqusitionlf

" Convictions*

Al
I
)
.
S
¢
R S
. [
oo e
1 a .[‘”
A e
e K
P
[ T B

A'II AYD A~IIT FELONIES ~JUNE, ; NEW YORK STATE

o w0 aem

| . Jan=June o Jan- ,
1914 1975 1976 1974, 1975 196 194 1975

Jan=June
1976

LT R R/ B[ 334 1375 1173

15 9

0 o0 % 4L w0 .8l M3

*Cdn{icﬁioncharge
;

Source New York Stqte Diviaion of Criminal Justice Services.‘ j-;-w",-:

VIR A
. ;..‘ ‘ uU [

oo

W E 19 M7 ny

7
r
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glevel to. the non—A level, considerable charge reductioh
"still. occurs from one level of class A felony to another --
‘¥a £ ct which may be expected to have+a significant impact
on the average length of sentence impdsed in class A con-
victions under the - new- laws. ] o
) Tables xI and XII, present figures on class A in-
dictments which. resulted in convictions dur1ng 1974 and
1975; Table X1I shows that of all class A-1 indictmentg
© . which resulted in class A conv1ct ons during these years,
bonly 9.6% resulted in actuSl A-I convlctions while /
almosl three-£fifths 1ed to conv1ct10ns on A—III charges.
Of all class A indictments Whlch resulted in qyass A
.convictiona 1n 1974 and 1975 about 74% were disposed of
by guilty plea and about 26% by trial. Table X1t presents
..data on class A indictments which led to conV1ct1ons as
. tpe result of guilty pleas. This Table suggests that
.extensive cnarge réduction took'place during 1974 and
1975. Over thrée-fifths of all class A-I i_ndictd\ents
disposedvof by guilty plea were disposed of as class A-III
,felonies. Over 86‘ of class A II 1nd1ctments disposed ~

- of by guilty plea were dlsposed of as A-III felonies,

e

287
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Indictment

Co " INDICTMENT CHAchg COMPARED TO CONVICTION CHARGES FOR .
e ~  CLAS5.A INDICTMENTS LEADING TO CLASS5 A CONVICTIONS BY C

BOTH -TRIAL 'AND PLEA, (1974-0975)

w -

+ Conviction Charge

Charge A-1 A-II A-III Total
T A-1 19.6%  '24.2% . 56.2% 100.0%
© TA-IX - 29.0 71.0 -100.0
A-III - - 100.0° 100.0 ° .,
Number of [ '
; ‘Convictions , 52 161 1,114 1,327
e .
. ) N
‘ ~ TABLE XII
. . . A . 3’ ¢ o " %
“ INDICTMENT. CHARGES COMPARED TO ‘CONVICTION CHARGES FOR -
* CLASS A INDICTMENTS LEADING TO SS_A_CONVICTIONS BY
- PLEA, (1974-1975) ‘ .
. " Conviction éharge )
. Indictment . A ﬁ-‘ : E
Charge A-IX A-I1 < A-IIX Total
LA-1 3.1% 31.8% 65.1% " 100.08%
A-II - 13.5 86.5 100.0
1) A} - . .
A-III - - 100.0 100.0 ,
B .
: N *urcé: Drug Law Evaluation Project Survey.
‘ o
- $
- 4 -
. Y
~ L -
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, In all, 85% of all clags A convictions during 1974 and. .

1975 were convictions on class A-III felonies. This pattern

can be. expected to have an’ important impact on the average‘”

“‘4length of prison terms . imposed under the new laws. -Defen~

dants ‘convicted of.class A—III felonies must serve a mini~
‘ mum prison term of betWEen 1 and 8 1/3 years. Persons con~
'victed of class’ A-II felonies must serve a minimur term of
between 6°'and 8 1/3 years, while defendants conv1cted of . V
class A-I offenses must serve a,minimqm of between 15 and 25
'years. Data‘from’the New York. Staté bepartment of Correc~ -,

tional Services reveal that, of a11 defendants conv1cted and

senténced to prison'for Class A-III drug felonies in 1974

and 1975, 63% receiveq the minimum prison terms of one year.
_.By comparison, the Pro;ect's sample survey .shows that of

al} defendants conv1cted and sentenced to prison for k—III.

'.?' R

felonies ns,

. restlt of a plea bargain, a similar 59%-

received the nimum term of one year.* Thus there was no

real_difference in the likelihood of receiving the minimum

term between cases disposed of by plea and by trial.
[ ) v . .
The data also reveal that, of all defendants convicted and

1
sentenced to prison for c1ass A III felonies as the result of

v a guilty plea, those who were originally indicted on an A-I

© or an A-IT felony were Just as likely to receive the minimum

»

one year term as those who were originally 1nd1cted on an
A-III felony. Table XIII presents figures ‘on ' the minimum

- '.“ :

*The sample showed ‘that-58% of a11 defendants sentenced to prison
under the A-III provisions received terms of 1 year-life. This
compares to.the New York State Department of Correctional Ser-
vices 63%. "
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L e S - o
* LENGTH. OF PRISON SENTENCES IMPOSED ON DEFENDANTS CONVICTED OF A=IIT.
-~ FEELONIES BY GUILTY PLEA (1974-1875), BY ORIGINAL INDICTMENT CHARGE-

Minimum . v : . .
«' . " - Sentence . . © Original Indictment Charge .
- Imposed W - A-I A~II - A-IIIX
L year ' ; 53.9% - ' 65.2%  .58.5%
. .1 to 2 years © 9.8+ . 13.9. ' 18.7, . -
{13 to 24°mos.) : &
e . = .-
"2 to 3.years . T Y 16.6 ° 8.8
(25 to 36 mos.) - . B o -
s . +3 to 15 years _28.5 (3.7, 13.4- )
< Lo (37 tqyl%o mos.) ' o : : .
*. ¢ NO6 minimum set o Q.0 L 0.6 0.6
N ' . . 100.0%

180. 0%+ (10008
® prison  (172) ° (183) . (428)

/o N R .
*Différencgs’ﬁetween the percentage of A-I, K—II and:
] - A-11I defendants who received one year minimum sentences
~ ', are not-sta¢isticall& significant. Differences in the .
' . ‘average' length of sentence imposed on A-I, A~II.and
A-III defendants are statistically significant. A-I -
o defendants received longer average sentences than A-III
. . defendants. . A-IIrdefendants received longer average -
'senternices than A-II defendants. - ’

» - ‘Source: Dfug Law Evaluation Project Survey.
. . € . : -
‘
» . . .
Vd
. 4 -
» p f *
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length ‘of prison terms 1mposed on defendants conbicted and
/ senténced to prison for A-III felonies followmng a guilty

plea. The Table shows that,_while defendants originally‘

ipdicted on A—I feldnies were generall¥ more likely‘to ;j ‘; e
receive longer sentences than defendants 1nd1cted on A-II :

Lo -
{ -

and A<III felonies, they received the minimum oné year '

) prison term 1n 53 9¥ of the cases.J.Of those deféndants
] L
originally 1nd1cted on A-Ir‘ﬁelonies, 65 2% reCeived the one, [
s T
year ‘minimdn sentence. . Of , those defendants or1g1nall&iind1ct— il

ed on A-III felonies, 58 5% were sentenced to the orne: year'

minimum term. - Since the majority of defendants 1hd1cted‘on
/

class A—I and A-I1 felonies are allowed to plead to an A-III

felony, these f&gfres confirm that plea bargainimi 1n class A
", cases has had a s1gn1ficant 1mpact on the average length of f

prison sentences 1mposed under the new laws ey Lo ,
. ,‘ X v i .
Sentences in Cases DLsposed by Plea and Trial ) ¢

Under the 1973 faws' plea;bargaining of the charge is
prohibited for defendants 1nd1cted on class A-III felon1es'
In order to determine whether a défendant indicted on Kn B o

. A-IIT felony can gain a significant advantage in sentence
length by accepting a plea rather than 1n51st1ng upon a tr1al
we zompared the. minimum termﬁ‘imposed in conV1ctions result-

- dng from trials with’ the m1n1mum prison tefms 1mposed 1n c%g-

/
victions result1ng from pleas (see Table XIV) We found that - E:;gkjﬁ

in counties outside New YorkAC1ty, défendan s yho were 1nd1cted .
. . / g .
and conv1cted of A-III felonies following al guilty plea were’
r T
generally more likely to receive. lower minimum prison terms

ERIC
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K . ‘._ . f 'f F .‘. . TABLE va L ‘, s Y -
A NGTH.OF SENTENCES' IMPOSED'ON DEFENDANTS CONVICTED OF A-III ..
S b FEB_IDNIES FOLLOWING INDICTMENTS ON A-111 FELONIES (1974-1975)
woa T . . - BY METHOD OF sposrrmn' e S

AN _.IJ, - -‘ ) . f.. v . . b ‘ & . .
Minimum STATEWIDE ..  NEW -‘yom( cITY --.REST oLsm-rs bR
/‘.Senbehte RS ] _ R :
- Impgsed - ,  Plea. Triall Plea. Trial ° -Plea ‘ Trial
. ‘ond Year .. 55.68, 50.2% 41 8% 60.08 ee 7 356w
", oOne to ;rm S o192 0 16.7 28 9 '.‘17_,._1 . 65 o1s.9 -
- Years (13 - - v AR s Tt
. 24 nonths) e »v,‘ . = - . .
e Two "to Three - 10.5 © 16.4.° 4.2 18.Y 17.4 . 13.6
o+ ¥Years (25- ' T R
e b 36 mon ths) Lo SR o - ,
L Three to Pif-, 14.1 16.7 . 23.4 4.8, -~ 8.0 . 34.8.
e teeniYears B SR L T .
oY% -(37-180 months) . Yo . JE, -
- t Nlelnimum : 0.7 ;0.0 1.2 0.0" <. -0.0 ~70.0
TR R : = - K - -

4. ]!/,',a o 100.0% 100.0% 100.0% 100.0% "100.0¢ " 100.0%
‘ .W ] ’ . L _,'u"“'.' , B 3 -
, P -Total Nu.mber (428) (342) {239y (2}0)* ™ (189) . (132)
i; ~* "af Prison _( L - : B T

Sentehces " . S st
- : y ’
) s *Differences between Plea and Trial distnibutlons SQatewide are

n¢ t| statistically ‘significant. However, differences within

N : e i ‘e
‘ . X .
» Source:- Drug Law Evaluatiog\:roject Survey.
J . - ' y
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than defendants convicted after- trial Almdst 708 of
defendants convicted" as the result of a plea received the
1 minimum term ‘of one’ year, while only 36‘ of those who were . «
convicted after a trial receiVed the one year minimum sen-
tence. In New Yosk‘City, however, there was no significant - *
‘difference between the 1ength of sentence faced by defendants .
-pleading guilty and the length of. sentence imposed on those'
convicted after trial These findings show, therefore, that
at least in counties outside New York City, plea bargaining

has a. significant impact qn the. length of prison terms im-,

‘* posed under the .new 1aws even among defendants indicted on

: B . . B .
class A III felonies: - . . L o . .

.

Cases Below the Class A Level - - 1'-" ‘ e

while the” legislation did not specifically restrict the
L scppe of plea bargaining in Eﬁses below the class A 1eve1, ‘.v’_
. many observers anticipated that prosecutors woqu,respond
.tb :he new laws by limiting plea bargaining in less serious
drug cases as well as in new law claés A cases.  1In orde{‘to
: address this questibn, we examined the extent of Charge
reduction in old law cases which were the equivalent of new

> . .

léw ‘non~Ap’ indictments. We comparedfonly those cases which

;resul*ed in convictions as the result of a guilty plea.f The *
figures in*Table XV " show that there was no significant dif-
?Terence in the extent of charge reduction among old law and
'mnew:law‘cases.’ Welalso examined patterns of charge»reduc—_ N
’tion in. new law‘class B ‘and class'C felony cases. The l973»

1eg1slation made prison sentences mandatory for all defen— L

‘dant

‘con icted df qlass B and class O-drug felenies with
Y '
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S TaBIE. XV ] _
. CHARGE REDUCTION 1IN CASES BELOW THE CLASS A LEVEL DIS osED OF BY
GUILTY PLEA* ‘ : “‘ o
: L ~ R
Number of Steps . . . ‘ . #
+in the Reduction . 0ld Law Cases New Law |
from Indictment ' Equivalent to . . Indictment
Charge to Con- " New Law Non-A * Belothhe
viction Charge** Indictments; Class A Le& 1l
T N o
: . . -
0 14.1% . 12, 6% {}
1 22.6 - 25.8 | :
o ) o T &
2 . 30.9 ) 25.4 . i) Sty
3 29.7
e 2.7
Total - 100.0% ‘\ o
Total Convictlons (5,030). - AY
by.Plea L ) |
|
*Differences in old law and new law dlstrlbutions are| fot
statistically significant. ‘ b i
"#%*p reduction from a class B 1ndictment to a class C copviction
. -is counted as-a one step reduction; a reduction from h ¢lass .
B indictment to a class D conV1ctlon is counted as a kwo step -
. reduction, etc. _ Jh .
Source: Drug Law Evaluatlon Project Survey. \
. _
, :
L
I
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j i
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the exception of offenses knvolving marijuana. We. fdundthat’ ' %

v

. of all class B and class.C indictments which resdlted\in.con-“'
‘victions aﬁr1n§'1974 1975'and the first half of 1976, ahout '
87% resulted in conv1ctlons below the class C’ level Thus
the mandatory sentencing provis1ons had-* little meaning in’

“the . absence of plea bargaining restr1ctions.

va,

',Pleas ‘and Non-Prison Sentences - o ' -~ S
< :
A final- aspect of the new plea bargainlng prov1sions

s

which requires consideration is their 1mpact on the imprison-‘
) 'ment rate for drug offenses. The new provisions were speci-
.. fically designed to minimiZe the posslbility that a person .

indicted on a class A felony could avoid’ a ptison sentence ‘}

/s On conviction. Table XVI presents figures on the percentage

of defendants who were sentenced to prlson after being indic-

" ted on a class A felony 3nd conv1cted The ‘Table compares e,

the percentage of defendants sentenced to prnsOn f0110w1ng
)

a guilty plea with ‘the percentage of defendants sentenced to

prison after conv1ctlon by txial.

i TABLE XVI. . L2 o
‘.
SENTENCES IMPOSED ON DEFENDANTS INDICTED ON CLASS A FE NIES

AND_CONVICTED (/1774 =\6/30/76), >
Method of . S o Total
. -Diségsition St Prison Probation* - * cConvictions ¢
Plea ‘ 70,78 29.3% 1,719
Trial . 89.7 . 10.3 , 512
Total 75.1% 24.9% 2,231 :

*Includes 1. 7& other non-prison sentences

o\

Source: = New York State pivision of Crimlnal_Justice Services!

h
v
i
i
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.j_" \ The Table indicates that of all defendants’indicted

on class A felonles and conv1ctéd after pleading guilty, veooe

only about' 70% ‘were sentéryced to prIsen - Klmos: 90% of

. NS
persons indicted en class A‘felonles and conv1cted aftex fa ’

. a

trial hQWever, wete sentenced to* prison. Q'i F)
AN Ya .
The lifetime probation prOV1sion for informants aﬂb the
\ '

Youthful offender statufe, th described above, aoeount"‘, -

c . _-v_ . o

e _for the probatioﬂ-sentenc 8. The figures ’in Table xv Sug- .
’gesf that, i praXtice,. p‘obatlon terms mlght e’ubed' “a S
means of\inducing’ éss A defendants to p}ead uilty. If

to plea bargaln to a charge wh1ch will carry a non~p;igg.

-

disposition.' Together w1th the discretion which Btlll ex1s§s

'in setting the minimum prison term in class A cases, therefore,“A

P

-y,

i-the lifetime probatlon pr0v1sion/Aand posslbly the Youthful

~-‘0ffender treatment as well) may ct as a source»of sentencing

.discretion which permits plea ba galning to continue in- class
$t A disp051tions.. Whatever the cas defendants convicted of

.class A felonies as the result of a guilty plea are still

~

able to avoid -a prison sentence. o

Chart.II draWs a contrast betweerf the imprisonmenh'rate

in new law cases disposed of, by gu1lty plea w1th the 1mprison—
'ment rate 1n old law cases® d1sposed of by gu1lty pleal All

.

x

old 1aw cases 'in the Project's sample were recategorized

3
according to. whether they would constitute class A xndictments
or non-class A indictments under the new laws, The}Chart.

shows that, .in old law tases which were the equivalent of

. . . .
" new law clasy A indictments, 46% of the defendants who were

E
]

O
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nvi&edtas-then:.sult‘ ;o,'f a gualty plea were ser?tenced t,q
E o 2 [
. <. prison and» 54% Celved non—prls ntences. . A% noted
S *e o Tom 3T X A TP “

-

. above the :,nte;it"of the new plea bargalnrng prov:.slons was ,4

[ o '-: a
~Ch rt shows p howeverm, that—.“ :

b -ﬁ L. tg min mize tthast flgure'. Srhe
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" cHARASTERISTICS OF OFFENDERS SENTEACED TO PRISON* -
“A, ARRES’I‘ 'HISTORY: OF OFFENDERS_ ° * T g
. S . . .
c d
. : 'g Comparisons between prior arrest rec?rds of offen— ;

-

ders sentenoed to prison gnder the new law and the -old reveal

° that. undgr both sets of 15%5 the great majorﬂky of offenders ) ) .
.9 .

. had prev1ously heen arrested for a felony. Approx:.mately°

two thirgs of all those sentenced to prison under the new t.

N

laws had prior felony arrests, compared to 715% under the old

laws (see Table XVII) : Furthermore, 52% of offenders sen-"

tenced under the new laws also had prlor felony arrésts’ ‘for AN

..-., -.' —

-non—drug crimes.
.

Thq likelihood of - prison follow1ng conv1ction has
1ncreased ‘for v1rtually all offenders, regardless of prlor -
record((see Table mnIIL Fﬁ55t offenders ——‘def1ned here as 1"
those defendants haVLng no prior felony arrests on the1r rap»lﬁ
sheets —-’felt the brunt of ‘the mandatory prison prov1slona f
in New York City, bu% not elsewhere.** As would be expected
ﬁrom the leniency trad;tionayly accorded to first offenders,

< they have found their chances of going to Pr, son increased '“}\\f‘:

. most. Rec1d1v1sts ﬁound their chances of going to prlson

K}

1ncreased as well hut not as much as f1rst offenders. As . %‘
. ,. .

Ad

' *In ormation Iegardlng race of offenders is not presented because
he unreliability of classification of 1span1cs in New York:*
Cit N ) : . .

**Ihformatlon based on rap sheets upderstates Qhe number of prior
‘arrests; and lso thg pnoportion of defendants ‘having. prior

- arrests. v, v . - A s
£ : 1 *
:f M L
. » ‘ ) - v
. - . ’ v -. - ’
{-’sg;zsﬂ):n-:p XY, 299 C o :
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' PRIOR ARREST HISTORY OF OFFEM% SENTENCED \TO PKISON, STATEWIDB o
,\ ) N .' “ . , ' ‘ Vo

. .
. ! . -
L . .o ' ‘i . < . [
g . o Y [ - ,
. 0 - .

014 Law.  ,'. T
Number uf prlor " (Equivalent td flew law) New Law

Fe‘lony Argests * : (1972 1974) = j. (1974 1975)!

SR A | 'an-A, . 'Total h_ Non-A TotaL

Ol LW .es.e% ns ‘34.}3% 3;.45"

1 L .."21;25. 2.7 2T LY REZA w0
B 11:"3' "16-.4'3' 15 TR ‘,15.!0_-.';'14.5 -
3"3 or,nd@e 3 33 0 40.6.. ,a 37 4 S 23 28 'R 31 [

Total . ,g 100.0%*100 0%** 100 0% 100 0%, 100 0% 100. 0%

 Wimber of "‘:_ L U o ",\ ‘i
Sentences (929) 1(3,237) . (4,166) (1,094} (572) 1,666)

b

t

Sy N v -
. . \ ! . v . . . . N

B leferences between old law A equlvalent and new léw A dlstrlbutxons

not statlg;ically significant (p less than .05)..
**Differences between old law non-A equxValents and new law non=A
dlstrlbution are statistically signlflcant (x -7 B, P less than 05)

| h / I 3
a‘ ' l ‘-".
Source Drug Law Evaluation Project Survey -q”' o o '-{' )
l | LT
} i l

- —Z6Z—
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TABLE XVIII

THE LIKELIHOOD OF PRISON SENTENCF‘S FOLLOWING CONVICTION ON

.
.

I3
-

A DRUG CHARGE, BY PRIOR ARREST HISTORY

5'»—.

STATEWIDE . *

~

Source: Drug Law Evaluation Project Survey.

Number of. Prlor . 014 Law New Law‘
Felony Atrests - (1972~1974) o ‘(12,74 1975)
N § » YL
o 0 R - ‘Y17.88. . - 23 5%°
.1 & . . ce t49:4 43.7
.2 53.5 ,67.0-
’ 3 or more 64.9 83.9
Total . 33059 40.0%
Number of Segtences " (4,166) " (1,666)
A‘ I's N : ".
B NEW YORK CITY :

" Number of -Prior 01d Law New Law '
Felony Arrests (1972-1974) . . (1974-1975)
o 14.9% 41.0%"

1 44.9 42.8
2 48.2 86.2
3 _or more 65.3 80.5

Total X a1.8% 55.7%

Number of Sehtences (:2,255) (886)

REST OF STATE: -

Number of Prior 01d Law New Law
Felony Arrests (1972-1974) (1974~1975)
U 18.7% 16.4% .

1l - 44.1 37:6°

2 57.6 50.6

3 or more . 64.2 . 90.6

Total i 31.6% 34. 3% }

" Number of Sentences (1,911) (780) 7
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: - e .
: notedtearlier,~whatever indrease_occurredhin the PFiSQP .
R ‘rate was'concentrated on class.A offendeérs,
Table XVII indicates the impact of the increase.in the

v . 8 . . - . . . L e
‘1ikelihood of prison on distribution of prison. sentences..’

There is virtually no difference in the prior arrest histories of

class A offenders sentenced to’ prlson and the1r equlvalents under
i‘ . the old law. " in non- class A cases, there has been a large '

increase in the share of prison sentences going to first
:offenders, an increase concentrated in New York City. Ap—

. prox1mate1y half “of these sentences Were to local Jalls and
half to State prlsons." ., . . . )
§. THE QUANTITY OF HEROIN INVOLVED IN CASES

As a second measnre.of the "Ehality" of offenders sen-
tenced to prison undet the new laws, and -as a measure of the
seriousness of cases under the old and new ‘laws, a comparlson
was made between the quant1ty of her01n involved 4in class A
cases which resulted in prlson terms under the new laws with
the quantity of heroin 1nvolved 1n old law cases which would
'currently be classified as class A cases. There was v1rtua11y
;no differgnce between the quantity of’drugs in&oived under

the b}d and new laws . (see Table hix).;_The data does suggest
however, that there has been a shift in emphasis toward
quantities exceeding one ourice. This would be’ consistent’
J’with‘policglpractice in New York City.:*

IThe,quantitQ of drugs  involved in a case is the only

measure we have of the status of an offendfr in the drugy

distribution system, It is a far from perfect measure
in individual bascs{ because, for'example, alhigh level

all amounts

"distributor might on occasion deal in very
: { .

of drugs. - However, theve are a large number
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B TABLE XIX f -

QUANTITY OF HEROIN* IN CASES RESULTING IN A PRISON SENTENCE,

= v N

. STATEWIDE
: : . 01d Law ' New: Law
P , © {1972-1974) (1974-1975)
‘Up to 1/8 oz. .. 6l.2% 62.3%
L1/8 - 1oz . 26.2 16.2
| "1 o0z. -1 1b. : .. °10.8 19.4
| Over 1 1b. . k 1.8 2.1
1 . . R .
i > S B
Total. . 100.0% ~  100.0% .,
[ : -
i Total Sentences (2,488) {745) **

*Aggregate weight of a substance inclnding heroin.
**Differences betwe%n B1a Law and new Law not statlstlcally
significant.

\ o

Source: Drug Law Evaluatlon PrOJect Surveyg

the sample and a comparlson of the d1str1but10n of heroln

weights may be some 1nd1cat10n of the fact that the Alx of
offenders sentenced to prison under the new laws is roughly

the _same mix of offenders sentenced to prlson under the old

laws with respect to- the1r position 1n the drui d1str1but10n-_

system. Under both sets of laws, the largest proportlon of

‘cases invo;ved’less than one- elghth ounce of heroin..

Offenders involved with small amounts of heroin (less
than one- elghth of an ounce) found their- chances ‘of 901ng
to prlson substantlally 1ncreased under the new laws (see
Table - XX). Offenders in cages 1nvolv1ng hlgher quantities
of drugs also faced greater risk of prison under the new
laws, but the increase in these cases was not as substantial

as for the cases involvirng smaller amounts of heroin..

~

*»

S
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) . TABLE XX
THE. LIKELIHOOD OF A PRISON SENTENCE FOLLOWING A DRUG CON-
7 VICTION TNVOLVING HEROIN BY QUANTITY OF HEROIN,

STATEWIDE
. 0ld Law .  New Law
(1972-1974). (1974-1975) -
Up to 1/8 oz. . . ’'4l.0% - 87.5%
1/8 - 1 oz, 48.0 66.1
1 oz - 1-.1b. . - 44.0 85.0
over 1 1b. SR ~ .475.0 "80.0
N ’ .. 4
‘Total : 47.68 76.8%
Total Sentences - "(2,488) . (745)*

) *leferences between old law-and new law are statlstlcally
. significant (x2= 6.9, 'p less than .05}. - o J
' Source: Drug Law Evaluation Project Survey ) °

B —_—— — — —

As another'measure of éhé seriousness of drug cases,
under the old and new laws, the relatlve frequency of
- sBale and posse551on cases ‘among old and new law her01n
.Cases was examined. It is commonly essumed that defendants’
Aindicted and convicted of sale offenses_are'tne more
- serious drug offenders, but the releﬁive'proportion of
sale and possession cases is only 5 Yough indicator of}the
:sériousness of drug cases as a whole; Meny of the indicte
ments for seles of heroin, for example, in;olue relative}y
small amounts of_the drug.’ Further, there is no assurance
that defendants convicted of drug possession are not engaged
in marketlng the product- as well.
It was found that about 76% of old law heroin indict-
ments were sale cases and 24% were‘possession cases, Among

nevw law heroin ‘indictments, about 70% were sale cases and

30% were possession’cases.
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Among actual convictions for her01n offenses, however,

the proportion of cases involv1ng sale offenses has in-'

creaééd significantly since the new laws took effect Only

.Zla,of old law heroin conV1cti6ns 1hvolved sale offenses.

Under the new law, this proportion rose to 61%. These data
suggest that under the old law a large proportion of defen—

dants indicted for sale offenses pled guilty to posses51on

offenses. ’ )

-

+

C., AGE’ OF OFFENDERS -\ . . S

N

Since the intention of the new laws was to increase the

likelihood of imprisonment followiﬂg conviction, and reduce'

judicial sentencing discretion, those who were -the benef1c1ar-

ies of such discretion, : including the young, were expected to

)

be imprisoned more often now ‘than under the old laws.  For this

'reason, age distribution apd prisoﬂ likelihood following
‘convictions for separate age groups were examined. -
» Fear for the yodngest age group -of<offenders -- 16
through 18 -- proved hnfounded (see Tables XXI and XX11). -
Increases in the. likelihood of going.to prison were R
experienced by all those over 18 years old in New York City

a

and among those over 26 years of age elsewhere in the State.

"Neither New York City nor the non—City areas show much ./

change in age distribution‘among the imprisoned (Table XXI).
However, New York City s imprisoned offenders are generally

older than ‘those in the out-of—C1ty areas, both for old and

hew cases.

~
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ol TABLE XX ’ ) e,
<, ' AGE_DISTRIBUTION OF OFFENDERS DENTENCED TO PRISON Lo
. STATEWIDE e i _
B : Age - 01d Law _ New Law L
. - 'Cgtegorles (1972-1974) v (1974-1975) !
. R - ¥ L 6.5% -
: © 19521 ) 20.4 17.2 - ‘
22-25.° " . S 311 N 26.9 o .
26 or older © 42.7 49.4~
~ v i . . ) Pt . X r
4 Total : = . 100.0% - - 100.0%*
Number of Sentencés © (4, 1667 : (1,666)
< D *Differences betweén oid law and new law\dlstrlbutlons
not statlsthally 51gn1f1cant
NEW &ORK CITY e S
) - ~Age DR ] ]Old Law v .- New Taw -
Categories ~ - (%972 1974) (1974-1975) . -«
} ) . e LA L ¥
: Y D . ' .
16-18 . b 3.4y o o4.aw
‘19-21 v, . . 10.2 . m 1412
22-25 ' 23.8 S ,23.5
"26 or older 62.6 - '87.9
—_— N —
) ‘Total =~ - . /100C0% J ~ 100.0%g*%
Number  of Sentences (2,255) ’ » (886)

**leferences between old law and new Taw, dlstrlbﬁtlons
are statistically significant (X =8. 79, p less than .05).

e

REST OF STATE  , .
Age . ' . Ol4 Law New Law .
Categories . . (1972-1974) - (1974-1975
16-18 7.6% S 9,33
19-21 28.0 . 21.1
'22-25 i : 36.4 31.1
26 qr older R 28.0 38.5
Total £100.0% ¢ 4 100.0%%%*. "
Number of séntences (1,911 v “(780) ©

***leferences beﬁween old law 3nd new law distribution are
statistically significant (X =6.46, p less than .05).

ct Y
Source: Drug Law Evaluation Project Survey..
.. . ¥ .

o\
'S

(Y ’ N A i -
\.\) L .
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\ \ @ TI\BIE XXII . [] .

THE IQIKELI'I'(OOD OF PRISON {‘L‘\J'IFNCES .
FOLLOWING/XONVICTION ON A DRUG-CHARGE, BY AGE

- : . P

.

STATEWIDE - -,

T Agé : * 0ld Law - - New,Law
~ Categories ‘ (1972~ 1974) (19%4-1975)
- I i : ¢

16-18 - | . .18, 1% 7 15,3
"19-21 . -~ 2502 24.6
2225 39,4 . 42,8
26 or older 5.0 , o ‘. 64.4
MO L e :
Total ?l\' L3358, 1 40.0%
Number of Sentences °(4,166) © (1,666)
NEW YORK CITY !
— — -
T - Age . . 01d Law New Law
. Categéries - *° (1972-1974) (1974-1975)
S0 e o 31.2% 5, 25.6%
ST 19-21 . 22.8 . 44,3 .
- 22-2% : 34.5 . . 53.0 _
i 26 or older - 54,1 : . 72.8 4.
) . o ) T
' Tqtal - S 41.8% - . 55.7%
Number of Sentences (2,255) " . (886)
v . . ) - .of
. i ) : ) :
‘. ’ REST OF STATE -
Age !}‘ . 0ld Law " New Law
. Categories (1972-1974)" * (1974 1975)
o 1e=18 15.98 S 12,38
N 19-21 > . 26.0 ' 17.8
22-25 © 4203 . .36.1°
26 or older - 46.5 ) 52.9
Total 31.6% 34, 3%
L]
, Number of‘%entenges (1,911) ' (780)
' . .

Source: ' Drug Law Evaluation Project Survey.

o
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) the first: year of the new 1aws, very few c

'were processed, and' the percentage of yout

" offenses. . By.1975,

. YO probation sent

. I . sy
: r1se,1n class A dispositions.

-,both o0ld "and new laws). When.State prison senten e%

owever, there was a wT
cing provisions for'per

18, and their-5ha of prison sentences fel

EIRN

D. TYPExOF DRUG INVOLVED IN CASES

‘There were no exceptions, St!tewlde, tq ‘n 1nl ease

|

in the 11ke11hood of prison follow1ng convictid

shared .in ‘the increase (See Table XXIII) Th decline in the

\

in Cocaine cases elsewhere represent only ‘a’small} share of.

11ke11hood of prison in methadone cases 1n Ne

- {
all 'drug cases in these jur1sd1ctlons (see Tab e\

)

‘A surpr1s1ng f1nd1ng is that heroln cases dec inéd in

class A 1eve1 o . C b\\
. . A

. ‘,~ £ . e n * N
Most cannabis cases result, however, in sent nfe: o local

u&der
dldne

u

i

are considered, the importancg of heroin has not‘d ﬁ}i‘eddfrom
. N ) - . »

\
~

old law levels.

PR .

-~

W
)
&S
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' o LE XXIIT ’
- “THE L}KELIHO D OF PRISON. SENTENCES

FOLLOWING CONVIETION OR A DRUG CHARGE, .BY TYPE OF DRUG

. .
. n

STATEWIDE
. ¥
. ) 014 Lawi . New Law
brug ~ ~ v oo (1972-41974) - + €1974-1975)
- . | e, o ’

Heroin . C T o . 76.8%

Methadone = 36.0 4 ©oe. 4376 7.

cocaipe -~ L “51.8 . 72.0.

Marijliana/ . 16.1 . - o 6.5

) Haghi sh . S . - )

Other? . - 4.0 . ' ) 3.4 '

Y . . ' - o

Total Likelihood -~ 33.5% . 40. 0%

Total Senfences - = (4,166} .o (1,§_6/6) R

7 ‘ - v . . L] L .

- coL . s
. . b ‘ . o

[ 4 - . ‘NEW YORK CITY L

. : .. 014 Law, ' . New%

Dru . (1972-1974) (1874 975)

. - L)

Heroin .+ 44.9% 74.4%

Methadone . 49.8 . \ ,33.5

Cocaine ’ 47.6 78.1 S

Marijuana/ 7 8.7 ’ } 13.5 S

. -Hashish ’

Other* +15.0 . 3.0
_Towal Likelihood ° "~ 41.8% ) ' T 55.7%
v‘;Tota Seng\encgs (2‘,25,5) . (889)

- REST OF.STATE
SO . 0ld Law - " New Law . :

.Drug R . (1972—}974) . (1974~1975)

Heroin '50.6% : .. 60.6%

Methéggme' 21.6 91.79

Socal 65.4 50. 1.

arijuanas - . .
Hash:.sé )17' . : ® 16 9 9

-Other* g ) ’ " 4.8

Total Likelihodd 31 6% o 34.3%

Total Sentences (1,911)- v (780)

*Other includes: Stimulants; Dep,res'sants; Hallucinogens.

< ' Source: Drug Law Evaluatio Prgject Survey.
. . A
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o TABLE XXIV

%

, TYPE OF DRUG IN CASES RESULTING IN A PRISON SENTENCE

STATEWIDE *

o 0l1d Law| - - New Law
Drug (1972~1974) {1974-1975) ,
Heroin 56.4% - 45,4% f
Methadone 2.4 5.8 .
Cocaine 14.9 23.7. ,
‘Marijuana/ 14.2 19.0 A
Hashish ' - ) . V
Other »* 12.1 : 6.1
Total ’ 100. 0% 100. 0%
Number of Sentences (4,166) (1,666)

! ) " - . \
*Differences between old law and new law distributions are
Btatistically significant %x2+19.9, p less than .05).

NEW YORK CITY*

014 Law . New Law

Yorug I (1972-1974) (1974-1975)
'Heroin 65.2% ~50. 0% .
Methadone 4.0 ! 6L 6 ’
Cocaine : 24.5 ~ 3.9
Marijuana/ K 2.2 .6
Hashish

Other** 4.1 3.9

SV . . v .
“Total o .100.0% 100.0%
Number of Sentences (2,255)

(886)
R P . 7 ) . ‘.
*Differences hetween old law and new law heroin and cocaine

are statistically significant (x2=8.79, p less than .05).
’ REST OF STATE* ) ’

;;\

0ld Law New Law

Drug : - (1972-1974) (1974-1975)
Heroin 49.7% 3944%
Met hadone 1.3 ‘4.8 ' .
Cocaine ! 7.6 8.2
Marijuana/ N 23.3 . 38.6

Hashish
Otheﬁi*‘ 18.1 n?.O {
Total R 100. 0% 100. 0% :
Number of Sentences (1,911) (780)

.

i N .
’Difference between old law and new law for heroin and Mari-
juana are statistically significant (x2=6.46, p' less than .05).
+ . .
**Thcludes: Stimulants; Depressants; Hallucinogens.

-

Source: Drug Law Evaluation Project Survey.. G
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Appendix S
. * 4. s

‘Sample Design and Method

. The data, collected by the Drug Law Evaluation Project -

- for<this Report included a randomly -sampled survey of 1,625
cases with a drug indigtment as the most serious: charge which"

.. resulted in a drug conviction and -ad sentence in New York . -

State Superior Courts between January 1, 1972 and December
31, 1975, Seven distinct groups of convictions were sampled.
.Table B-I shows the number of defendants in each group who -
were convicted and sentenced and the sample size for each

. of these groups, :

TABLE B-I -, .. ) : B
NUMBER OF DEFENDANTS GONVICTED AND SENTENCED AND SURVEY SAMPLE.
R SIZES -
Total Number of Defendants ' Sample
_ . *+ Convicted and Sentenced . . Size "
01d Law.Convictions : N .
TTF1917 IO T T 5,907, -« . 269 .+
1973 e 4,762 .. 257 :
1974 {0 1,614 - 249
New Law' Convictions -
. 1974 o B -
* . Class A 5 323 227
. Non-Class A ., . 1,098 - S 202.
1975 C _ : .
Class A . 1,005 - 189, ,
. Non-Class A . . 1,736 232 o
16,444 Total 1,625°

Source: New York State Division of Criminal Justice Services.

. ® .

E .\ _-‘—. ————— ‘ )

L o . L
For new law cases, 'the New York State Division of Criminal
_Justice 'Services supplied the Project Wifh-a~1ist,:a:ranged by

county, of indictments .in which a defendant was conuigted of any
drug offense.during 1974 and 1975. From this list,” the apptro-

priate number of cases were randomly selected within each county.
The actual data gathered for the survey were collected'by field

’. - 5 ‘ . . . ¢

~\
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workers, from the 1ndiv3duél case files mhintained by each
county, by either the county clerk or colrt clerk, district |
attorney, or probation department” Because not-all of-the
data could be obtaimfd from a single source,*records were
searched in the offices of judicial adminfistrators district
attorneya, ‘and probation directors in each of the’ 58 countles
‘surveyed. ‘In five of‘*the counties, all Ahree offices were
visited, and in 18 others two of theé three sources of data
' were utllized
. 0ld law case® were selected differently because no
+ Statewide. list of 1nd1ctment5 resulting in drug convictions
could be. obtained for 1972 and 1973. A list was available
"for old law cases carried over into 1974 Project staff
developed the sample in each county using random selection
procedures adapted to 'fit the different record~keep1ng sys-
tem of each county._i : . /- . S

1 A Scoge and L1mitat10ns of the Sample‘ \

While.

" the time »

the State,
vented a

’w1de a base of cases“as possible QXS desired, .
uixed to sample cases from all 62 counties of
as wgll as the cost of such an undertaking, pre-
ull statewide sample. As an alternative, 24 of the
26 countieg i igh defendants )had” beer convicted of a class
‘A felony.diring 74 and 1975 were -selected. Four additional
' counties that co®ld be easily reached geographically in the
" course-df c¢llecting the data were also selected. In each of
Y the 28 qyu ties, including the five New York City countles,ia
HE random, satple of coﬂwlctlons was drawn .for all seven groups
: (or a?‘many of the groups in which there were conv1ctions).

~ .
. . v S -

- The 1nc1u51on of only 28 of the State's 62 counties does
e . not present ‘a serious bias to ‘the resylts? The 28 counties:
i ;accounted fqr approkimately 90% of the State's drug corivice
N tions under the old laws, and 85% of the new law conv1ct10ns,
Further, aggregate data were made available by the Division-
" . of Criminal Justice Services on the likelihood of prlson sen-.
.tences issued to defendants convicted of. drug offenses in
each county during 1972. These showed no difference between
he proportion of defendants sent:to prison in. the 23 sample&
on-New York City counties and the 34 upstate counties ‘not, :
sampled.. . Thus, the selection of only some countles was con-
sidered representatlve of ‘all counties:,

i

one’actual source of blas.was confronted ‘ins~the selection
of ‘cases. This comcerned the sealing of court r ?ords inwhich
defendants ‘were adjudicated as Youthful Offenders .
two-thirds of thgse eligible were so ‘adjudicated. Whére court
docketing material: was relied upon to derive the casé’ sample,
yYouthful Offender cases could Tiot be obtained. However, when
.gources other than ‘court records were used to-generate the
I3 sample, it was p0551b1e to include Youthful Offenders in the
‘C -~ "gurvey. The 1mpact of this" bias oq the Statewide data is

O
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statistically smadll. - In most@Bf the larger counties of the
State,. information about defendants found to be Youthful . B [N
Offenders was availab)e, accounting for the magnitude of ' oy
* Y.0o.'s. 1In addition, not all defendants eligible. for: Youth=- 4% -7
- ful Offender treatment are adjudicated as &outhfuL -‘0ffenders.
"'Records for these offenders were availaole on the Same basii-
as-adult. offenders.’ To efamine.the size of the biAs, the e~
fgage stribution of all the sample cases was. compared to the
. -ag¢ distribition of cases from those counties in which Youth-,
ful:.0ffehder records were available. ,Only small and statisr
;,;ically insignif:cant ohanges in the age distribution were
ln R

¢ . : DR
. ) AN
Statistical Presentation-.. ' v

A . S

The number of cdses selected for each of the seven sampling
groups (about 200) was determined -as the minimum needed to .
statistically test for Statewide differences between the charac-
teristics. of defendants. In addition, limited comparisans on
othet® dimensions wére possible. For example, New York C1ty
counties were compared.to upstate counties.. Because
of this sampling design, it was not poss1b1e to perform sta—
tistical tests for all canceivable differences between _the
characteristics 05 ‘defendamys. Whenever appropriate, though,
the chi-square (X€) and student t-test techniques were employed
using a .05 level of sidnificance, to identify differences in the
data, All tests weré two-tailed. ' e "

J

The ‘numbers presented in th1s report are either estimates . - K
of the Statewide population based on the sample gercentages or
-actual figures based on’ infexjnation from the New" York State . °
Division of Criminal Justice Serv1ces

Reclassificatlon of Old\Law Offenses -~ | o St ’ '
r .
In order td ‘draw comparisons between old and new law drug
cases, all old law cases in the sample were reclassified as
"new law equivalents" to determine whether they would const1-_
tute class A or non-A cases; both for indictments ‘and convice

tions, under the new.-laws. "-In many cases, a simple mapping T
was-possible from an old law indictment or conv1ctlon penal Fpl
-law article to the new law A or non-A equivalent:* n_ pther
. cases, informat10§$on the type and weight of drug 1nvolved Q{(

and qffense (sale Or possession) in addition to the-indictment

or conviction article had to- be taken into account in accom-..
plishihg,a reclassification: Missing data, primarily weight
of drug, prevented reclassification of 8% of old law cases.

- ot - - \ a

*See Rosenblatt, Albert M., New .York's New Drug Laws and - .
Sentencing Statutes, (Law Journal Press: New Yor, 1973),
pp. 17-39. : Co :

.
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o  APPENDIX |
The 1973 New York State Drug Law

The 1973 drug law was enacted as Chapters 276 277,278, 676, and 1051
of the 1973 Laws of New York State. Significant subsequent amendments *
are contained in Chapters 785and 832 ofthe 1975 Laws and Chapter480 of
- the 1976 La\%
The 1973 Drug Law and Its Context _

 New York State law divides crimes into seven classifications, five felony
-and two mlsdemeanor, ranging from class A felony, the most serious, to
class B mlsdemeanor, the least serious. The 1973 law divided-the class A
felony category into three subclassifications, A-I, A-II, and A-III. Classes

: A-Il and A-lI1 were created especially and excluslvely for drug crimes.
¥ .

TABLE A-1 S

- “»
CRIME CLASSIFICATION AND SELECTED EXAMPLES
UNDER NEW YORK STATE PENAL LAW

Classification ~ Drug Crime Example . ; Non_-_Drug Crime Example..
. A-1 Felony . " Sale of 1 0z. of heroin Murder -1° and 2°
A-1l Felony ~°  Sale of between | & 07. and None.
. 1 oz, of heroin - . ) L \
A-111 Felony ) Sale of less than I R o7. : None
T . of heroin AN B a .
B Felony Second offender. class C " Rape 1°, Robhery 1° T
. - drug crime S u.
C Felony Pgsscssmn of | 20z.0f : - Assault 1°, Burglary 2°°
o methamphetamine o _ '
D Felony ~ *. 'galelof any amount of any = Grand lasceny 2°, Forgery 2°
: : - “controlled substance i
E Felony "7 None ) N Perjury 2°.
: 7 Criminal Contempt 1° ~
A Misdemeanor * Possession of any amount of -" Unauthorized use of 4 Vehicle
’ ' any controlled substance - , _
B Misdemeanor .. None - ' Menacing

\,

Sentencmg posslbllmes are provnded for each c]asslﬁcatlon of crime.

- Under the 1973 law, indeterminate sentences to State prison were made
magda?ory for convicted class A’and B felons. Certain class C and D
cnmes also carried mandatory lndetermlnate sentences “An lndetermlnate' '
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* or a sentence to either State prison or lacal jail.

, . TABLEA-2 | _
FIRST OFFENDER PENALTIES FOR CLASSES OF CRIME UNDER

NEW YORK STATE PENAL-LAw .
(asfof June 1977) . te
< N
INDETERMINATE SENTENCE,
TOo STATE PRisON
Alternatives to a
Classification Minimum . Maximum . - State Prison Sentence?
A-l Felony . 15-25 yrs™  Life " Noneb
A-Il Felony . 6-81/3 yrs.  Life C " None
ATt Felony . 1-8 1/3 yrs. Life . . None€ ' .
B Felony C -8 173 yrs.  3-25 yrs. . None
C Felony - . 1-5 yrs. 3-15 yrs. Probation (5. yrs.). conditional dis-~
o R . ] charge. unconditional discharged.c.[.g".
D Felony - 1-21/3yrs.  3-Tyrs. . Probation (5 yrs.), local jail (1 yr.),
. : intermittent imprisonment (1 yr.),
conditional discharge, unconditional -
. : dischargee f.2
E Felony 1-1 1/3-yrs. 3-4 yrs. P:Bbation (5 yrs.).' local jail (1 yr.),
i ‘ ' . : intermittent imprisonment. condi-
\ " tional discharge. unconditional )
h ' + dischargee.[.g S
.A Misdemeanor  None " None Local jail (1 yr.). intermittent im-
. ‘ i prisonment..probation (3 yrs.), con-
ditional discharge, unconditional
. N . dischargef.8.h ’
B Misdemeanor™ - None None - , Local jai} (3 months). intermittent

imprisonment, probation (1 yr.). con-
_ditional discharge. unconditional
dischargef8 :

e

&

aExcludi.ng fines.

Murder in the first:degree (of a police officer under. particular circumstances) is a class A-1felony that
carries a mandatory death sentence. :

- “But informants who aid in the investigatiqn or prosecution of a drug felony may be sentenced to lifetime

probation,

chfcndanls indicted for class A-111 felonies who plead guilty to a class C felony. as authorized by the 1976
amendment to the law. may receive a local jail sentence of up to one year instead of an indeterminate sen-
tence to State imprisonment. ’ . . : -

Yy . " . . ' » .
*Neralternative is available for defendants convicted of certain specified class C and class D felanies. Con-

" ditional discharge and uncanditional discharge are not available to defendants convicted. of drug'felonies.

rOﬁcndcr_s who are adjudicated Youthful Offenders may not receive a State pﬁsnn sentence with a maxi-
mum of more than four years. - R .

‘BOffenders who have been fand to be narcotics addicts under the procedures set farth in the New York
State Mental Hygiene Law must receive either a probation senteice requiring treatment far their addiction

Py Lo . - ; : .
Offenders who are adjudicated Youthful Offenders in a lpcal criminal court and who have not previously |
been so adjudicated or convicted of a crime may not receive a definite sentence of more than six months.
' N
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sVsentence maans that the actual lerigth of time the convncted felon will spend
‘incarcerated is not established by the court. Typncally,«he sentencing judge

~chooses ' a maximum term; the longest time the defendant may be
incarcerated, from the range of maxima providedby law. The parole board
then sets the-minimum term, the period during'which the convicted felon is
not eligible for parole, and subsequently decides the actual term after the
minimum term has been served. However, in class A felony cases (and in

_predicate felony cases discussed below), the sentencing judge must set the
minimum as well as the maximum term. In other felony cases, a sentencing
judge may set a minimum term of up to one-third of the maximum he has
set, provided he specifies his réason for doing so in the court record.

The 1973 law instituted an important difference between the' lifetime

.maximum sentence requnred for class A drug felonies and the lifetime
maximum mandated for other class A felonies. Both drug and non-drug
class A felons are eligible for release from prison on parole after serving the
minimum sentence set by the court. Non-drug class A felons are then
éligible for release from parole supervnslonxfﬁﬁve years of successfully
living under this supervision. The 1973"drug law provided, however, that .
class A drug felons could never be discharged from parole supervision..
Class A drug lifetime sentences were thus truly for the life of the convxcted
felon. :

Drug Crime Under the 1973 Law - .+ - :

-The 1973 law reclassified most drug crimes as more serious offenses than -
they had been before. In this reclassification, illustrated in Table A- 3, the
new law made detailed distinctions among various substances and.
amounts possessed or sold. A complete list: ofdrug«:nmes under the 1973
law is presented in Table A-4.

. ‘ TABLE A-3 .
RF( LASSIFICATION OF SELECTED DRUG CRIMES UNDER
THE I973 Law . :

v _ . Old Law ot New Law | .
Crime -~ Classification . ' Classification: -
Sale of | o7. heroin S, T- -7 CFelony. ‘ A-l Felony
" Sale of I+ 8-! oz. heroin . C Felony . A-ll Felony

Salc oflcss than |- 80z heroin - C Fclon} fl A-III Felony

‘Saleof Smg. 1SD - - . D Felony . A-1l Felony
Possession of 5.25 mg. 1.SD A Misdemeanor A-111 Felony

" Possession of 2 oz. methamphetamine A Misdemeanor C Felony

317



CTABLEA4 |
Comoum Sunsmce (Dnuo) CrIMES UNDER |973 Nzw Yorx swr; Dauc Law .

A

i

d \ | INoeTERMINATE SevTence
; 0 STATE PRISON -
Clse: | : Unlawful sale of Amoum-' - . | Unlawy possession of Amount | . Minimum ,Maximum
Al Nareoli drig oz, or more Narcotic drug 20z or‘mor'c 1525 years Lifeb
Felony . S D oy T o
© o [Methadone® 2880 mg. or more Methadone? - §760 mg. or moge
Al |Narotc drg Whouptolon | Narotie drg " | toruproder )
Felony Methadone” J0 mg Upto Bi0mp Methadane! | 2880upto 5760 mg ]
.. 'Meth‘amphctami;u - /2oz or more | Methamphetamine 202 or mare N . ,
Stimulant ’ ng or more | Stimulan | ~[ogm. ormore 6813y 'Lif‘cb"""
8D . B | $mg ormore | Lsp ] 25m§.or‘morc | ' \ e
Hléilucinogcn . 1125 mg, or mot " 0 | Halucinogen - | { 625 mg. or more
: lelucinphénic substance § gm. or more _Haliutinbgcnic substance 25 gm. or more
gl Narcolic drug - Up'to /8 oz _ Narcotic drug with intent to el Any amovil N
Felony Metharphetamine C I UbawproliZor | Methamphetamindwity | 18 oz ormog J
D o | intenttosell. | | - '
N Stimulant; | gm. up to‘ng.' ] ,Stimuldnt with intent to sell: | 1 gm. o'r"n.lore
~|1sD - . Img.uhto 5 mg, | 'lSDwnhmtcm tosell .| 1 mg, Q;morc-' ‘ Lo
. Hailucinoﬁcn $mg.uptol2Smg. Hallucmog:n mth mtenl 2% mg. or'_m'or‘c '_; | |8 /3 years Lilfclc ‘
ro SRR : , ] tosel | R

offcnsc

. . ' b “‘ " .
Hallucinogcmc substance

.lgm'uptBng .

Any amount ofa stlmulam hallucmogcn hallucmogemc
substance; or LSD after a prcvuous1conwcuon for a drug

.. HallUcinOgcnic substance
Stimulant
[

Haflucinogen

| Halluéinog‘chic substaﬂ&l ﬁili‘}'-’ S»gm‘ up1to 25 mg,

| | gm. or more

5gm.upto 10 gm, |
5 mg. up to.25 mg,

| 15 mg. up 10625 mg,-

g0




TABLE A-4 (contmued)

Comouen Sunsmca (Dnuc) Cnmss UNDER- 1973 New Yosk Sae ch LAW

Voo

kb Marijuana

- | or moré cigarettes

| | INDETERNINATE SewTenc
- | | | 10 STATE PRisON .
Ca | Uil sl of Anount - Unhwil powsiond | Anof Miimun’  Masinun
A Vo Any amoun of a stimulant, hallucmu{{cn hallucinogenic l8|/3yqafs. Lifee!
- Felony. | ' substance or LSD with intent to sl alter a previous '
"~ (cont) conviction for a drug offense o
- BFelony | Narcotic preparation to g * | o Aclass C felony possesion .
| person under 2l | Any amount crimie charted below (with Vo
A class € felony sle crime - the exception of mmjunna‘
| charted below wih the and methadone) afiera
| exception of marijuana - prior conviction for a class :
| et methadoned) after a Cfelony possession crime. I
prior conviction for a clags charted below (with the e g
| C felony sale crime charied | exoepion of marijuana o
below (with the exception and methadgne’) |
of marijuana and metha- | o
| donet) \ "
: C‘Fclo'ﬁy ‘.Narcql'ic pré'pafalibn | ‘Any amount Narcotic drug o ‘IJBo'z. ﬁp oloz
| " Dingerous depressant *10 0z, or more Narcotic preparation | 2 0z, or more |
Depressant -~ 2bs. or moe Methadone? ~ 360 mg. up to 2880 mg < '
Marjuana Any amount . Methamphetamine 120 upto 2 0r, o
Methadoned Up to 360 mg, * Stimblant | gm. up tong. |
| : 1D I'mg.upto$mg - | .
? Hallucinogen 2mgupto 1Bmg | 1Syars 315 yeans
N Hallucinogcmc substance | [ gm, upto’§ gm, |
R Dangcrousdcprcssam | 1002, or more
v Dcprcssant 2 lbs. or more. -
' ' 102,01 more, or 100

HI—
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TABLE A 41conunucd) |
Comoum SUBSTANCE (Dauc) Chimes Unnt-:n 1973 New York STATE Dnuo Law . .-,

Sl e Sevieice
T0 STATE PRISON
Class Unliwful weof . | Amount | Unlawful possession of | Amount | Minimem ~ Maximum
D Felony JAnydrg | Anyamownt * o | Anydrugwith imenttosell | Anj amount Ly
N | Narcotic preparatio | 207, ormore | oy
| = Ilcprp n ' e armore s 21 Y years ‘]-7ycarsf
o e Marijuana 14 02, or more, or 2§ , o .
A : - | or more cigarettes
E Felony |No drug offenses in this )
S |category,
-A misde- Nndrug olfense i this 1 Anydrug L _’Any'umour'n -~ Upto | year local jail®
meanor |eategory. . | ¢ R o | I P
B misde- {No drug offenses in this .
meanor |category.

aClassnl’canon of methadone effective Augusw I975 Prior to that date mclhadonc was classnﬁcd as a narcotic drug

bAn mdctcrmmatc scnlcnce 1o Slalc prison is mandatory Dcfcndants indicted for thcsc cnmcs may not plcad gutlty 0 lcss than a class A-llI felony.

':An mdclcrmmatc senlence to State. prison is mandatory with two cxccpuons (1) in ormanls may receive 2 scmcncc of ifetime probation, (2) dcfcndants 16
through I8 years'of age r‘; treated as Youthful Offcndcrs (effective August 9, 1975). Since July 1, 1976 defendants indicted for these crlmcs may plead
3 - |

guilty to a class € fclonv ive a local jail sentence of up' o one year instead of an mdclcrmmalc senlence (0 Slalc prison, .

\

9 An indeterminate- scmcncc lo State pnson is mandamry Hnwcvcr plea hargamlng 15 unrcsmctea for dcfcndams lndlclcd for class B felonies, unicss the dcfcndam hasa

predicate felony record. ‘

'
t ' ~

®Anindeterminate sentence to Smw prison is mandatorv except for marnuana and methadone cnmc(qcc ontnote a) andtxccpt for defendants whoare originally indicted

L]
.

orclass A<l felonies and who plead guily to this clas of elony (see footnotcc) However, plcd hargammglsunrcsmcud fordefendantsindicted for clas Qf:lomcsunicss |

the dcftndunt has a prcdlcalc lelony record. ) . .y o, &

IAnindeterminate stnumc 0 ’\lalc pnsnn is ot mandalnry Plea bargammg is untestricted for dllll‘lddnl\ lndmtd forclass ) fthI’llLSUﬂ]LS\ the defcndanl hasa prcdlcalc
Iclun\ Tecord. - ; _ Y .

j‘r'\ o el ol mandatory. ‘ v. L | )
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' Mandatory indeterminate State prison sentences were provided for class

A and B drug felonies, and for class C irug felonies except those involving
marljuana *To assure that the mandatcd sentences would be imposed on
class A offcndcrs plea bargaining was limited for dcfcndants indicted for
class A crimes. ‘They were not permitted to plead guilty to a crime for' which

a Statc prlson sentence was not mandated. In 1976, the law was amended

to permit dcfcndants indicted for class A-II1 felonies to-plead down to as
low a charge asaclass C fclony. Those defendants who pleaded down from -
class-A-IIF crime to a class C cfime faced mandatory incarceration, butan
_altérnative to an indeterminate State prison séntence was provxdcd by the -
amcndmcnt up to one year in a local jail. - . A i

TABLE A-5 .
x " PLEA BARGAINING POSSIBILITIES FOR INDICTED DRUG DEFENDANTS
T UNDER THE 1973 Law
- Lowest Permissible - Least.Re‘sth'ctive
. Indictment _Guilty Plea For ©+ Sentence with Lowest
_Charge ", First Offender ) ) Permissible Plea
A-l Félony A-1H .Felony. . ':'S‘tate imprisonr:ne;n. 1 ‘yr, to life
A-11 Felony - A- lll Felony - - State imprisonment' 1 yr. to life
A-l1 Felony A-111,Felony. _prior to 7 b 77 State lmpnsonmem Ty, to life
: C Felony. after 630 77 . Local Jall ‘1 day \
B Felony. : Unrestrictéd' ‘ " Unconditional d|sc}1é;§e .
C Eclony __ ~ ‘ Unrestricted Uncondmonal dlscharge
D Felony © = ' Unrestricted . 7 - Uncondumnal dlscharge L

Recidivism Under the 1973 Law
The 1973 law contained two types of provxsxon governing rccxdnvnsm
Certain drug crimes were reclassified as more serious felonies 1fthcy were -

second or subsequent offenses. Far example, possession.of one milligram .
%f LSD was madc a class C felony, but if the defendant charged with
possessing this amount of LSD had previously been convicted of a drug
offense, the charge became a class A-III felony.- : :
The second type of rccndxvnsm provision, the second fclony offcndcr or’
prcdxcatc fclony provision, was much widerin scope. A defendant indicted -
for any felony crime (drug or non-drug) who had a prior felony conviction
was not permitted to plead down to a mxsdcmcanor charge, and if -
convicted became a second felony offender. (A predicate felony conviction
is' one for which sentence was passed within ten 'years of the allcgcd
commission of the new felony. Any period of incarceration served by:the
defendant for the prcdlcatc felony -conviction i not countcd when -

- VAt
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calculatmg this ten year period.) . S ' .

A second felony offender faced a manﬂatory State lmprlsonment )
sentence with specified minimum and maximum periods greater than®
- those for first offenders. Since class A felony convictidns required the
. . imposition ofahfetlmemdetermmate sentence, the second felonyoffender
provision of the 1973 law was, not made apphcable to class A cases

i -

- ; S TABLE*A-6.
. .

. PREDICATE FELONY PLEA BARGAINING AND SENTEN‘(‘ING

+ UNDER THE 1973 Law’ Do e,
’ MANDATORY anETE’_RMlNATE‘SENTENCE ‘ Lo.wcsl ‘ ;’F- ’

Indiftment - ] - Permissible

Ch rge o Minimum . ‘Méxi(num "Plea -
Fclony 41121212 yrs. 9-25 yrs. E Fék_m‘y _;‘E.

. Fclonv 3-71 2 yrs. 615 yrs.” ' _ E Felony ]
B \\\ D Fclqny 2-31°2 yrs. 4.7 yrs. E Fqlony
1E Felony -1 2-2 yrs. 34 yrs. E Eelony, ¢
¢ : A
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| ,_GI'-,'OSSARY

P : . Y
~ ‘ .

ACQUJTTAL A verdlct by a _]udge or jury, after a trlal ﬁndlng that the
' defendant has not been proven gunlty of the crime with which he
has been charged. S
: ADDICTION, DRUG. In this study, a physlologlcal dependence ona drug,
produced by regular use of that drug, such that the user
undergoes wnthdrawaI symptoms if he stops usnng it.

. ARRAIGNMENT. The occasion on which a defendant in'a criminal case first .

" appears before a Judge: the defendant is informed of the charge'
against him, ball is set, and future proceedlngs are scheduled In
a felony case, there may be two arralgnments one in the lower
criminal court, and one in theguperior court after indictment.
BaG. The common package of heroin fi on the street (“retail” IeveI)
A bag generally contalns 0.1 of a substance containing -
- : some. heroin. The amount o herom in a bag can vary
' considerably. : : ' T
BAIL The financial security given by a defendant to guarantee that he will
‘appear in court when required. Thére are two types, cash bail -
and bail bond, and the judge'may direct the amount and type to
° be posted. _
CERTIFICATION, CIvIL (of narcotic addicts). A procedure by Whlch indi-
" viduals who are found to be narcotic addicts. upder the New .
York State Mental Hygiene Law are committed to the care and
custody of the New York State Ofﬁce of Drug Abuse Services
‘for treatment. J
CONTROLLED SUBSTANCE. See DRUG. :
- ConvicTIoN. The entry of a plea of gullty by a defendant or a verdict of
guilty by a judge or jury agalnst a defendant.-
CON.V!CTION RATE. The proportion of indictments which are dlsposed ofby ‘
conviction, as opposed to acqunttal or dlsmlssal in.a specnﬁed
time period. - E
COURT, LOWER CRIMINAG. One of the two types of cnmmal court in New
' York State (the Sther is superior court): the*New York City
‘Criminal Caurt, or a district, city, town or village court in
: jurisdictions outside New. York City. A local criminal court has
' jurisdiction to try mjsdemeanor cases, and ,__to process felony
cases up to. the point of indictment. .
-COURT, SUPERIOR. One of the two’ types of criminal court in New York'
State (the other is lower criminal court): the Supreme Court in
New York City, and usually the county court in ]urlSdlCthnS

- 323
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LY

outSIde New. York City. A superlor court haSJunsdlctlon to try
fefony cases. : : : .
CrIME. An offense against the law. The two categories of crime. m New.)
York State dre FeLONY and MISDEMEANOR. : ’
CRIME, DRUG. The galsale of, possessnon of, orpossessnon with mtentto
. L sell any dflig. . '
. CRIME, DRUG- RELATED. In this Report, the non-drug felomes commltted
bygdrug users. The most numerous felonles in thls group are”
robbery, burglary, and grand larceny. = = . "’ o -
CRIME, NON-DRUG. All crimes except drug crimes. . - I '
DEFENDANT~INDICTMENT A unit of cont used to measure ‘the inflow of,'
cases into a superior-court. {t is a summatlon of all. defendarts,
indicted and all mdlctments processed as follows: (1) When
) several defendants are named in one proceedmg or mdlctment
.~each defendant is counted separately. (2) When onedefendant is’
named i in multiple proceedings or lndlctments each mdlctmenf
is counted separately
DISMISSAL ‘A ‘decision by a' judge t() discontinue a case without' a
determination of .guilt or innocence. Dismissals may be of two
types: a “merit dismissal™ is a dec1510n to discontinue a case on
such grounds as insufficient evidence against the defendant; a
~ “non-merit” dismissal is a decision to discontinue a case for such
.- reasons as the consolidation of an indictment with another
i mdlctment pending against the same defendant. .
DismissAL RATE. The proportion of indictments (or lower court fllmgs)
dlsposed of by dismissal, as opposed to convnctlon or acqunttal
in a specified time, period. \
DisposiTION. Any final action of the superlor co‘prt on an indictment,
including conviction, ‘acquittal; or dismissal. As used in-this
.Report, disposition does not-include consolldatlon or abatement
of actions againit defendants. -
DISPOSITION RATE. The ratio of. court’ dlSpOSItlonS to new_ indictments-
- during a specified time period; ususally expressed in percentage
terms. The ratio may ‘be less than or greater than l00%,
accordmg to whether the pendmg caseload is growmg or
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shrmkmg -
' DRUG. A controlled substance, that is, any substance listed in Schedules I
A .. through V of Section 3306 of the New York State Public Health
' Law. The 1973 drug law uses several terms for particular) groups
- of drugs ' S -

(1) Narcotic drug: mcluges herom morphme opium, and
_cocaine. Included methadone_untll August 9, 1975.
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oplum ‘mixtures that have therapeutrc uses

(3) Hallucinogen: ingludes psrlocybrn and tetrahydro--

tannabinols other than marijuana. _ .

tain forms of amphetamlne A

(5) Stimulant: includes most amphetamrnes *

(6) Dangerous depressant* lncludes barblturates and

r‘hethaqualone

" M. Depressant: 1ncludes drazep%n (Vahum) chlord1a7ep~_ -

o oxide (Librium), and. meprobamate (Mrltown‘ Equaml)

~ DRUG ADDICTION. See ADDICTION, DRUG.
N DRUG~FREE TREATMENT. Treatment of drug users relyrng on counsehng,

group+therapy, and work. .

bRUG UsE. In this study, any. regular or frequent -use of drugs wrthout '
' " 'medical supervision; drug users inchide both addicted and non--

addicted users. - PoLY-DRUG is the regular or frequent use oftwo
or more drugs, often mcluding alcohol. , N

E DRUG ILLICIT. Any drug used in’ wolatron of a statute. \

DRUGS, NARCOTIC. Opium and oprum alkaloids and their derivatives such
as heroin, morphine, and-codeine; and synthetic analgesics such
as demerol and methadone. These:drugs produce physiological
and psychologrcal dependence in the regular user. The 1973 drug

law ‘defined narcotlp drugs to include cocarne but not (srnce ’

August 9,.1975) methadone

'DRUGS NON-NARCOTIC. A wide range of drugs, 1nclud1ng barbrturat’és and"

hallucrnogens As usedin this Report, the term “non-narcotic
drugs does- not include marljuana or hashlsh '

:FELONY The more: serious of the two categories ofcrrme under New York
“law (the less sérious is mrsdemeanor) After initial processmg 1n .

lower criminal court, a felony is prosecuted by 1ndlctment ina

superior court. :

GRAND JURY. A body of between l6 and 23{ people whrch hears and

< . examines evidence concerning criminal offenses Only a grand
jury may return an indictment.

HEPATITIS, DRUG-RELATED. Types of hepatitis associated wrth 1ntravenous~'

- drug use. Any of the three types, (infectious, type A, serum or,t.ype'

B, and “type unspecrfred )“) may be assocrated with intravenous

drug use.

HEPATrTrs SERUM. A form of hepatms often transmrtted through,

. contaminated hypodermrc needles, and thus assocrated with
- intravenous drug (usually herorn) use. Also known as “hepatms

type B.” - N
325 ¢

(2) Narcotic preparation: 1ncludes codeirie, morphrne and

- (4) Hallucrnogemc substance: 1ncludes mescahne and cer- .-
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"lMPRrso'NMENT Incarceratiori in a State prison;- as opposed to local jail:

lMPRlSONMENT INTERMITTENT. A sentence ofmcarceratlon ‘up to one year

: in length. Typlcally, the offender spends weekdays at his regular
employment and- weekends in jail. lntermittent lmpns0nment is

. a dlscretlonary sentence for first offenders convicted ‘of many -
: _cla feloniesand all class E felonies, as well as forall offenders
" conVicted of mlsdemeanors .

lMPRlSONMENT RATE. Thé proportion of convrctlons resultmg in sentences
sto State prisbn or local jail. - ' S )
lNDlCTMENT A written accusation by.a Grand Jury chargmg a person w
a crime. Indictmerits are used generally only in felony: cases‘g;\n
.indictment forms the basis for prosecutann a superior. cour’
lNDlCTMENT RATE. The propomon of felony arrests ‘thatresults i
. -indictment. - ’ .o R
* JAIL. As dlstlngmshed from a State prlson a local inistitution to. which -
) 4 affenders are’ committed for a: sentence that is both of defmlte
length and of a duration of one year.or less.. oo
METHADONE MAINTENANCE. A form of treatment for chronic heroin users ";
' which involves daily administration ofmethadone to clients rn'
: ClmlCS licensed by State and/or Federal governments
M]SDEMEANOR The less serious of the two categories of crime under New-
_ “York law (the more- serious .is felohy)., Mlsdemeanors are
R punlshable bya definite sentence to _lall of up to one year
NARCOTIC. See DRUGS, NARCOTIC. .~ .op | * . e
NARCO‘,I'ICS-RELATED DEATHS. Deaths attnbutable to an overdose of
- - narcotic drugs, usually as determined by a coroner or medical
-examiner. Does not include suicides, hOmlCldCS, or accldental -
deaths in which narcotics are found. .
. OFFENDER. An individual convicted of a crime- (as opposed toa defendant
. : who has been accused but not convtcted)
OPIATE. A group: of narcotic drugs denved from oplum See DRUGS
: A NARCOTIC. L
PAROLE (I)Release of an mst1tut|onal|zed mmate servmg a;’ State pnson
sentence after he has served his minimum sentence (after whlch
the parolee lives in the community under the supervision of a
parole officdr);- or (2), release .on, recogmzance during the'
o pendancy f a crlmmal proceedmg m a. court See
SRCTE " RECOGN1ZANCE. : . v
PLEA BARGAlNlNG Fhe exchange of prosecutonal and/or )udlcml.}
concessions (commonly a lesser charge, the dismissal of other
pending chagges. a recommendation by. the prosecutor for a
E rgduced sentetse, or a. combmatlon thereof) for a plea of gullty_'
4 fy the defenda t. e A '

. dﬁt
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PLEAD PO6WN. To plead guilty to a lesser charge See PLEA BARGA!N!NG

* POLY-DRUG USE. See DRUG USE, :
PRED!CATE FELONY. A prror felony conviction for an individual offender
s "for whlch sentence was passed within ten years of the

‘ commrssron or alleged commission of a new felony. Time Spent'

incarcerated because of the prior felony is not counted whén
: calculatmg this ten-year period. Under the 1973 law'\lndlcted
. defendagts with.a predicate felony record coyld not ‘plead down
* - toa m#ffémeanor. If a defendart with a predlcatefelony record
were convicted of a felony, .he was a “second felony offender,
- and subject to mandatory State rmprlsonment ;
PR1s0N STATE. A correctr nal- facrlrty- operated by the New York State
Department of Correctional“Services for the confinement of,
- persons under sentence of i rmpnsonment Persons receiving an .
indeterminate " sentence after conviction for. a felony - are"

Jam.

PROBATION A sentence of a court lmposed ona conv:cted defendant in
- liéu of i incarceration, requiting him to comply with conditions
speciffed - by the tourt. Such conditions may- be any. ‘the.
sentencrngjudge .deems reasonably necessary to insure that the

e, f’robatlon seqtences for a convicted narcotic addlct may include ‘
1 “a requirement that he undergo up to one year of treatment and

. rehabilitation in an mpatlent treatment program, Compllance" .
o with conditiéns set is supervrsed "by the offender’s probatlon‘ v

{. . officer.
RECOGN!ZANCE RELEASE ON. Release of a defend4nt dunng the pendancy
s ofa triminal proceeding ‘without requnrement of, any form of
« guarantee (bail) other than the defendant’s agreement that he-
will return to court when requrred

SENTENCE DEFINITE. A sentence to ‘jail. Definite sentences may be up to

.one year in length ‘Defendants convrcted of certain class C, D,

,l‘,‘" K

. seménce :
SENTENCE INDETERMXNATE A sentence o State pnson for a felony. The.

o e sentencmg judge sets the’ maximum length of time the offender

" ‘can spend in prison, and in some’ cases also sets the mlnlmum ‘
“term, i€, a perlod of parole lnehglblllty In other cases. the
parole board sets the minimunt term. In all cases where- an
indeterminate seritence is imposed. the -actual term of'

‘ between the mlnlmum and maxlmum terms. -
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committed to State prisons. State pnson is dlstmgurshed from< -

defendant will lead a law-abiding life orto assist him in doing so. - '

“and E felonres or of mlsdemeanOrs may recewe a definite. .

o lmpnsonment ls decided by the parole boa‘p That term must lie” |




"o+ 'SUBSTANCE, CONTROLLED. See DRUG- BN .~
’ TriAL. The examination of issues of fact and law in a case following a plea -
. of not guilty by a defendant. A trial is complctcd hen a verdict
R "of guilty or of acquittalis rcaehcd cnthcr by aﬂi\r‘ygury trlal) or
R ~.by a judge (bench trial), . . 4
TRIAL RATE The proportion ofmdlqtments (or lower. coqrtﬂlmgs) Wthh
e _are; dlsposcd of by triak rather, than by gullty plca or dlsmlssal
o "YOUTHFUL OFFENDER. A lcga‘l category that rrtay hc assngncd toa person
A o charged with & crime alleged. to have beén commlttcd when he
<7 . wasjat least 16 years old, but younger than .19. During the
' - prosecution of a defendant who is cﬁglblc to be designated a -
- Youthful Offender, court records are held corifidential from the
publlc and the public may be cxcludcd from attendance at court '
proceedings against him. After conviction, a Youthful Offender
- fmdmg may be substituted for the full- fledged conviction, and, if
.50, the dffcndcr may not receive an indeterminate sentengce ‘of *
four years or more. In addition, all official records relating tothe :
case (police and. court rccords) are sealed and bccomc.'.} )
. : ; confidential. Undcr State law prior to August 9, 1975, pcrsons' .
“ T chargcd with class A felonies were not eligible for Youthful' .
~ Offefider treatment, After August 8, 1975 persons charged with _
class A-I1I- felonies were made cllglblc In the First Judicial
Department (New York and Bronx countlcs in New York Clt,y).' N
pcrsons charged with any class-A fcIony bccamc eligible for:this-
treafmcnt as.a rcsult of a court dcc%lon in 1974. :
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