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ABSTRACT . S e
. __ This Bdipliography vas compiled with two goals®<The
first goal is €0 provide police adeinistrators and officers with an
overview of the issues Anvolved in developing- guidelinés for police
discretion and 2 discyssion of the options agpilable. The, sectnd goal
-is to deronstratei¥le need for continuing difilogue and interaction - °

between lavmakers, law enforcers and the community. The books,

~ docusents and Journal articles in this bibliography are selected from -

the data base of tlie Pational (riminal Justice Reference Service. The
entries are orginized into three categories: (1) overview--geperal. :
ipformation on the yature of police discretion, discussion of the
-heed for strycturing police discretion, and selected .programs that

provide police vith forml structuring for discretionary activities: -

. (2) sanctions--restraints on discretionary actions, such as ,

consti tutional issues and legal sanctions as vell as {ntermal
polici es and procedures: (3) operational discretion--the exercise ‘of
di scxetionary initiatives and the options available to the individual
police officer. (ZAuthor/iF) t ’
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ﬁ”he cuncept of police disgretiaﬂ and the issues surrounding this
law enforcement declsiommaking pracess have been ths ‘subject of
contlnuing debate and concern. The contfoversy hasiinvolved
legislative bodies and the cammgﬁity as well as the components of
the criminal fustice gystem. At the most basic level of law en-
fortement, each police officer must exercise discretion:-in his
dgyazaﬁdayﬁéétiviti&s ~~ gnd in doing so must reconcile his oath
of office and the statutory requirements of full enforcement with
i;the fgaligabidn that full Eﬂfofcéméﬁt is'nét’attainahle.
Fﬂzemgst amang the tEaans why full enforcement is not att‘inable
- is 4he avallability of limited resources for law enforcement.
Other contributing factors include the enactment of laws by legis-
lative bodies not fully cognizant of their enforceabi }ity by po-
lice, the judicial interpretation of the formalitwm of the law
rather than the reality of the law, and the ﬁammunity 8 percep-
‘fibn of ordex maintEﬁaﬂ:e and iaw enforcement. - -

Withgut the benefit of guidelines to. structure discrétion, the
police officer actually formulates policy as he reacts to indi-
vidual incidents based on his perception of the realities, his ex-—
perience with the realitie$, and his individual moral code. This
individualized interpretation has historically placed law enforce=
ment in the defensive position of having to react to complaints of
discriminatory law enforcement that have resulted in an under-
mining of public attitudes ‘toward the police as well as 1fifluenc-
ing judicial rulings regarding police actions.

L

In 1973, recognizing the need for policy guidelines, the National

_Advisory Commission on Criminal Justice Goals and Standards recom-

mended that every police agency estahlish guidelines for police
+  discretion. That same year the American Bar Association and the
International Association of Chiefs of Police approved Standards
Relating to the Urban Police Function that also recommended the
development of guidelings for police discretion, The published
standards of both groups idéntifv potential benefits that would
derive from established @Dlicies, such as. the resultant uniform
“enforcement policy, improved productivity, and a better understanding
by courts, legislative bodies, .and the community of the nature of
police operations. ' These published standards are presented in the
Appendix to this biblieographv.
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‘This bibliography was compiled with two goals: Fifst, to prev#de
the police administrator and the police officer with an overview
of the issues involved in the development of guidelines for police
discretion and a discussion of the options available; and second,
to damﬂnstrate the need for continuing dialog and interaction be-
tween those groups most concerned with the subject. -~ lawmakers,
law enfur:ers, and the community.

The. books, documénts, and journal articles in this bibliagfaphy
were. selected from the data base of the Natfonal 'Criminal Justice
Reference Service with a view toward presenting a-cross section
of the available 1iterature, The entries are atganized into. three
main categories: - '
[ Gverview -= General information on the nature of police
dis;retéan, discussion of the need far structuring police
discretion, and selected programs that provide police w%th
formal structuring for discretiansry activities. - fﬂ
¢ Sanctiong —- Restfaiﬂts on discretioﬁafy actions, both ex-
- ternal and internal . :

A. Constitutional issues and 1&551 sanctions
B. Policies and procedures:

¢ Operational Discretion —~- The exercise of discretionary in-
itiatives and the options available to the individual po-

¢ lice officer.

~ "Within each sgcfinn the entries are alphabetized by author's sur-
name. Information about how éﬂ obtain the documents cited may be
found on the following page. :




How TO OBTAIN THESE DOC UMENTS

All af the documents in this bibliography are included in the' cal—
lection qgf the National Criminal Justice Reference Service. The
NCIRS Reading Room (Suite 400, 1015 20th Street, N!W., Washington,’
D.C.) 18 open to the public from 9:00 a.m. to 5:00 p.m. ,All of the
. daéunenés cited are also available in, at least one of the fnllﬂwing
, three , ways: v
Vi!v' . - B - F /
‘ . o Permanent, Personal Copies ‘from Publishers and Other Sources

The publisher or availability 'source of each daeument is in-

dicated in the bibliographic citation, and the names and ad-

dresses of the sources are l4sted by entry number in the Ap=-

pendix. NCIRS cannot guarantee that all documents will {re-
N . wain available, but researchers preferring to acquire their
- i ' own personal copies of the cited dacumenta shuuld zanta;t

the source indicated.

- @ - Free Microfiche from NCJRS ' '
When the qard MICROFICHE" appears in the citatian ‘a free mi-
¢rofiche is available from NCIRS. Microfiche is a 4 x 6
inch sheet of film that contains the reduced {images of up
to 98 pages of text. ‘Since the image is reduced 24 times, a
microfiche- reader is essential to read microfiche documents.
Microfiche readers are available at most public and academic .
libraries. Requests for free microfiche should include the
didentifying NCJ numbers and be addressed to:

- o NCIRS Microfiche Program
Box 6000
Rockville, Maryland 20850
) 1

All dacuments “cited may be borrowed from NCIJRS through your
public, academic, or organization library. Document loans
: are not made directly to individuals. A maximum of 5 docu-
ments may be borrowed at one time for a period of 30 days.
Each document must be requested on a separate Interlibrary
k Loan Form addressed to: )

NCJRS Document Loan Program
Box 6000
Rockville, Maryland 20850
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T 1. mma, :t _F._Criminal Judtice =~ Readl gs.. ‘Pagifig Palisades, California,
S - _Guqdyaat Publighing CQmpSﬁy, 197 2 378 Po . S (NCJ D1772) L
E N This bnnk ptesents aspects af the entife enqucement sysﬁeﬂ with e’

s phasis on police. The readings are grouped in seven subject area

. sections —— - police role, police selection and retention, profession-
alization, academic progress in law enforcement, police discretion,  :-
.eritical issues_ in criminal justice; and community relations. The

- frequiremen: for impfuvement of personnel capabilities and the means .
s ?tn that end are:central in most of the. papers. Hsny of the’ papefs A

S ‘provide aharted data and. rgfeten:esi ik s v

. B Le . Lm0 Lo L B S . A e T Lo G mat Bueae T Aaieoeisshah

2. " BANKS, T. - Discretionary Justice and the Black Offender. In Owen, C. Ek;lﬁd.,
. .. Blacks and Crimifal Justice. Lexington, Mass chusetts, D.C. Heath--
- . and Company,’ 1977, : _ 3 (NCJ 43094)

1 .
This report discusses the mechanics through which discretionary powers
are examinad. Light is shed on the partial treatment of the minority"
of fender. :The minority offender has been at a distinct disadvantage
under the existence of discretionary decisionmaking laws. The atti-
tudes, value system,. characteristics of the person with the authority
to exercise discretion, and the lack of guidelines or rules for review-

* ing decisions have contributed to this disparity. Discretionary powers

in the administration of justice have been found to be particularly op-

pressive to blacks. Four areas in which diseretionary power is. often -
abused are highlighted pali:e; praseeutinﬂ, the American jury gys—
tem, and judicial sentencing. Police procedures in black communities
have been found to diffar from those in ‘white cammunities. 0Ob jectives
in law enforcement in most communities.are often those of the dominant
white culture, and there is a need to increase police sensitivity to-
the interests and needs of minorities. Ideally, the individual patrol-
man should be governed strictly by sdministrative rules, with the dis-

:retionary pover reserved for top level puliue personnel. The prose-

! cutor's decision on whether or not to prosecute individuals is based
on his own judgment and is thus often influenced by subjective cri-

* teria: the offender's economic ha;kground, speech, and manner; the
nature of the criué: and public sentiment, among ofhers. The German
criminal justice system, where)the prosecutor possesses no discretion-
ary powers, serves as a gulde for assuring equal treatment. Since a-
large number of jurisdictions choose prospective jurors. from voter re-
gistration rolls, where blacks, other minorities, and the poor are
not registered in asgg;éﬁt a number az whites or middle-= and upper-
income groups, minofity and poor offenders are often grossly under-
represented on juries in the United States. These juries often har-
bor hostile feelings toward the ninority offender, whose background
they do not understand. 4 suggested solution lies in restructuring
the jury system so that minority cormunities and black populations .
in the South are proportionately represented. Since there afe no set /f
guidelines to arrive at standards for sentencing, 1t depends largely

/
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T ' _6n the judge's own beliéfs anM biases: Model codes are cited which .
) =7 prnviﬂe for p:esentencing investigations and which -limit -Judicial

553“ {; .. discretion. - The only hope for controlled discretioen lies in admiﬂ= T
© : istrative gules .set by the police departments, prasecu:nrs nEfices,:‘

. and courts; since legislative intervention seems unlikely.. These

e

3- BERKDWITZ "J. 'Sgnéa Clara County ~- Pre-Delinquent Diversion Project —
Quarterly Reports for July 1, 1972 —- Dctabgf;gg 197’ _ October 1,
- 1972 = December 31, 1%W2;land January 1, 1973 - 31, 1973,
Smemtoa e B Jﬁse, Galifﬂfﬂia i:;}! Clifsfcnunty Juvenire Pfﬁb;ﬁiﬁn EE§§rt—"'

ment, 1973. 183 p. - ' | MICROFICHE  (NCJ 14261):

‘These reports concern a prajegt‘designeé Lo assisg 12, cgunty,jaw;en-
forcement jurisdictions to expand -and improve services to Jiveniles
‘in place of referral to the Juvenile Probation Department. The re-
ports include overviews -of the 12 law enforcament programs suhmicted
by the project consultants. - Frnje:t elementa included Eraining of
police officers in a knowledge of community agencies that serve juven-
1les, referral pfﬂcedures, and short-term counseling-of youth and
their families. The project report further inéludes a research pro-
cedure for monitoring the implementation and effects of the program.
Statistics considered relevant ta measuring the effezts af the di- -
version. project are included iﬂ the appéndixesﬁ LT

= R o =

4, BOTTOMLEY, A. K. Decisions in the Penal Process. South Hackensack, New

Jersey, Fred B. ’Rachmaﬁ,’ig’?g: 269 p. . (NCJ 13196)

This book examines the.use of discretiun in vsricus stages of the
criminal justice systems in England and the United States. .The penal
. process in any country can best be understood not only by _looking at
T . its fiormal structure and legal basis, but by closely ezamiﬁing the
various pressuresvand constraints which influence the -actual opera-
tion of” the process. In an attempt to provide a framework for un—
derstanding the penal process, this book focuses attention on ﬁhe-
decisions which are taken at different stages of the process. Con-
siderable attention is given to the relationehip-between criminal
statistics and social attitudes, with comments on %he Impact that
discretion in reporting and recording crimes has 6n the meaning and ~
validity of statistics. Police decisionmaking in law enforcement is
discussed, focusing on the need ‘for police. discretion in making ar-
rests and the extent and variations in the type of dispositions made
by police at this stage of the penal process; - Highlights are given
of the decisionmaking process in the court and correctional systenms,
beginning with the granting of bail, through sentencing an of fender
to prison or probation, to determining the date of g man's release
from prison on parole. The fundamental themes of ﬂﬁls wark which
incorporate data from the Americaﬂ and Fnglish criminal justice

Ty

o reﬁatms remaiq, nnnetheleaa, "bsﬂd—atd" Ealutians. A bibliag:aphy T
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Aruitoxt provided by Eic:

é.

CAIN,

gg,ggurﬁm;lude the nature and extent . of the exercise of discretfon
in ¢rininal justice, the ambiguity of penal ob jectives, and the av’ail—
am14 ty of information Hhit:hiinf luencess dee 81 onmaking.

- . ’ 7 5 o i 7 o -
Ma E. Society and the Policeman 's Role. London, England, Roitledge

an¢ Kegan Paul Ltd. 5 1973, 324 p. T (NEJ 11(}09}

"rhig book 15 a snciclugical study of police organization and bgha\ﬂgf

i En gland, explaining police behavior in terns of role pressires and
dgfiﬁ itiaﬁs. The study i{s based on reaearah of extant literature,
quagst iunnaire Antervievs with policenen and their vives, and partieci— '
pant observation of both urban and rural forces, - The organizat ion
araj fuictions of sample forces are out limed, and A description of the
beyt pliceman’s job in rural and city police work Ls presented. His
immter depandent t'elatianships with the community, his wife and fani dy,°
Seyip Tofficers, and colleagues are analyzed. Two chief generaliza-
tigg my be made. Strong tles of mtual dependence (both Véftigaily
arad hotizontally) and evidence of insular actitudes shoved the cit®
peeliceto be largely autononous in thedir role defini tion. The con—
veerge ¥a8 found to be true of the raral pulice who were much mope de-—
pe nder’t upon the community, sccially as well as professlonally., The
second generalization deals with the nature of the police role. The
urbgn role, mainly defined from within the force, vis ome of "thief-
taking" that is, criminal apprehension. The rural rule, defined

ch fef dy by the public, was one of "peace-keeping.' The implicatiorss
ofF thete findings in future police organi zat lon and managementt are

di scysied by the authior, whao-sees a trend toward 2 more autononous,
no e ceitially controlle. Pﬂll ce wulde. Eight pages of reference; are
in ¢l ded. =

CARTEK, yypEkl o aadd flalsneiH W BIE L4 ELE nthe Streec :T“he piv&r&iutl
ot Juwenle Off.nders. Eagzlewood clif f’j New Jerseyi Prentice~Hall,
9% 383 .- (vCJ 31781
Thy, . dle. vl .1 2e vl tes deales with sueh lssues as diversion

de 31, £ tlons and me ho s, label ing of juvemiles, police discretion,
d ~ppeslonary prugrams, aad evaluation of the ef fects of dlwersion.
The gezlections presented {n thids text range from government reports
to soclological studies. A background on juwenile di version 18 pro-

‘viaded Inthe flist sectivn, which {mcludes selections from the Report

of the President's Comnmlssion on law Enxforcement and the Administra-~
tlcy ofJustice any the Task Force Report on Juvenile Delinquency,
Amcy, the 1ssues cousidered In the second section are the organi za-
ticpar butlding op of stignatlizi{ng labels and percept loms of 8ti gma
follow g public {uterventien For de linquent behavder. The need for -
gudje] lnes in police discretlon and the effect of }\fénllé detentiomn
arex 3] 80 considered. Such diversdonary programs as traditional law
enFirez etent diversioau, a pollce-operated diversion program, and the
Youath Service Bureau ase described. Research and eva ation of ju-
verjle dlversion are dis.ussed in the f inal flve selecti ons,



i. cue, ¢ 7%, Ed. Criminal Just dce -—Lav and Politics Belmcnt; Californda,
Wadsvorth Publishing Company , 132, 426 p. ‘ (NCI 25794

This cellection of artdcles enphas lzes the relationship between 1av k
and politics within the context of the administrative facet of the .
crinminal justice system Of pérticular importance is ‘théd assumpt L.on
that criminal justice 43 achdewed through bargains or exchange re—
lat donships arrived at amomg-parti cipants in the process and ik {pfle- |
enced by politics, administrat{ve needs, and the community envirommerxt.
To speak of the judicial progess as a system with clearly defimed goals
may be nisleading; rather, there ate mamy subunits, each with ftg own

. goals and often having Hetle likeness to the need of soclety for se—
curdty” and Justice. Each of the parts is devoted to an examination of
a specdfic subunit of the crdmt nal Jjustice system. It 18 thus paesible
to consider the treatment of defendants, the organizational context of
decfsiommaking, and the influence of politics at each step from the:
palfee through judiclal determinatdon of guilt or innocence:. The Spe ~
clfic subunits under e=aminatcion arxe pol ice, prosecution, defense
attorneys , and Cpurt;s

§. COLE, G. F. Politics any the Aduiulstration of Justice. Beverly Hillg, Cal-

ifornia, Sage Publications, Lnc., 1973, 234 p. (NCJ 11414)
: This is a critique of the wuinlnal ju-atix:e sysfem based on the agsump—

tlon that the-judicial process ds a subsystem of the larger political
and economlc system and that consideratiods are a factor in decdision~

. makl ng. The view that the coiminal justdce system is an efficlent,
mechanical, .onslatent prowess of dispensing justice to Individuals
while protecting and presetving soclal order and normative values f8
an { lwsion, accerdl ng ty the author. Police, pf@SEEuEQfé, defense
counsel, and judges, togecher with commnity attitudes and the ecom-
omic dnd suclal powe:r of defewdants, are considered to interact {n a
conmp lex, anbiyguwus interplay that varies vith each person's encouncer
with the crimlnal justice system. The principal personnel of the
ceiminal Jusclce systenm po llce, prosecutors, defense counsel, arxd
judges - are examined fiowm the perspective of the socloeconomic con-
ddtfonl sy that may have atfiazted them to thelr roles. The adninis -
tratdve, olftical and social milieus that affect the decisionmaking
of these personnel afe alzo e 2xemine d. Imterpersonal interchanges that
take place behind the scenes of the formal criminal justice systen, .
such as plea bargaining, are analyzad and the pros and cons discuss ed.
[t {5 recomended that-a more consistent treatment of defendandants would
be erhanced by increasing the adversary context of the criminal jus -
tfce process. Emphasis o, professional morms, strengthening the
appeasl Process  and flinanctal {dcentive to defense counsel are suyg~
gested as ways to d, this. This book purports to bring a view of the
actual dynanics at work wichis the eriminal justice process and thus
provides an fmp.rtant base of tnformat don from which to discuss reform
consi derat 1.ns. )

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

9,

lni

!

i

CFE*;'%ET N-R. ,Ed, Crime and (riminal Justice. Chicago, Quadrangle Books,

1971; 298 p. (NC} 31963)
This book 1is a/.;:allecti:m of 21 articles dealing with such sub jects
ag tht pature jand extent of the crime problem, the effects of recent .
lave on crimlsnal just {ice, criminal justice operations;, and criminal
fust £ce reforms. Anong the specific topics covered in this anthology
ate Che eof ficts of busiress and government corruption, a historical
reviev af, fhe gfowth of palice legal limitations, and the effects of
1 avg protercti ng ‘the rigiits of the offender. Also discussed are the
naturxe; ﬂi“ ’puLicé work , the “operations of the Supreme Court, the
priséq sihaul tufe, and use of experimental techniques such-as wo rlc
Furléugﬁr, o le playing, and drug rehabllitation programs. A final
sggcinm,is devot ed to proposals for improving various eléments of
the criminal jstice system without damaging the sm:ial order or the
civi1 L4ibertl eg of cltizens. : ;

ty Press, 1969. 245 p.
(NCJ 10748)

Louiéiaﬁa Lcmisiana State lnive

"TAVIS, k. €, Ddsc rec lomary Justice ;EE A Preliminary Inquiry. Baton Rouge,
sit

B i

This Study exfloles Lhe 4areas of discretionary justice that are be-
vond the reach\of both judicial review and trial-type hearings. The
author confends that oyr system of statutes and judge-made law is
overcdeveloped and that our system of administrative justice, police
justice, and prosecutor justice is underdeveloped. Concrete propos—
aly For reforming our sy stenm of discretionary justice ate advanced,
and the groun dwoth fox further empirical and philosophical studlies
are Lald, [t i{s recorme nded that unnecessary discretionary power be
e HUmLnaged andd t hat berrer wa}’a to confine, structure, and check nec-
essary dis—re licuary pow et found. The author develops a theory of
d {scret Lonary ac Uou and ayplﬁ:s it to concrete subjects, suchk as
Federal Trade Cormi seipn merger lesraunces, selective enforcement and
polf cymaking 1y ol lee, «victions from public housing, sentencing by
judges, orac lecs of toe U.S. Parule Board, and antitrust guidelines.

L1 aa .. at Paul, Minuesota, Wesl rublishing com-
' (NCJ 25454)

L chels stsady of aw lecqt ve dlans stlouary enforcement practices, the
authet rourd sha+ pulfce f.lsely pretend to enforce all criminal law
becairse that 1s «lhat chey believe the law requires them to do. Ap-
proxi macely 300 Chicago pulice at all levels were interviewed for
this Study. Fa.hof the top six officers (the superintendent and
deputy suwe lrtenlents) sepacrately confirmed all facts. The author
contelds that po lice canvot fully enforce all criminal law for sev-
Eralx reamsorts, ln=luding the ffgquent legislative intent with respect
t@ gpeci file c.imdna | sta tut s and the usual approprlation of only

Ennugh For afound one—ha If to two thirds of full enforcement. He

M
C-
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Aruitoxt provided by Eic:

argues that false pretense prevents open selective enforcement policy,
prevents special studles of enforcement policy, prevents enlistment

of public participation in policymaking, and discourages the police
from coordinating their enforcement policy with the policy of prose—
cutors and judges.. The author maintains that open selective enforce-
ment Ls legal and should be made part of express police enforcement
policy. His thesis iz as follows: (1) that the false pretense should
be terminated, (2) that the selective enforcement policies should be
open, <{3) that top officers should make the overall policies, (4) that
they should use professional staffs for making 1t, (5) that for much
of it they should use rulemaking procedure of the kind that Federal
administrative agencies customarily use, and (6) that patrolmen should
no longer make overall enforcement policy. Fourteen separate reasons
for open selective enforcement are gummatized. * Also considered is the

-case law on judicially réquired adnipistrative rulemaking, along with

1

[
[

FORCE

various judicial techniques for imposing that requirement. A discus-
slon of the right mix between police rules and police discretion re-
buts the idea that rules necessarily replace discretion, emphasizes
the utility of rules to reinforce and to guide discretion, and pro-
‘poses that patrolmen should have discretion to individualize the ap-
plication of enforcement poliecy that is centrally made. The appendix
contains an account of the Interviewing process used in this study.

4

, R. Decrimiualizatlon of Breach of the Peace Statutes -— A Nonpenal
Approach to Order Maintenaunce. Tulane Law Review, v. 46, n. 3:

367-44 5, February, 1972. (NCT 05275)

This Fepusl coutalus sugpestluens Lor o formal conceptual separacrion of
the law as 1t relates to law enfurcement and as it relates to keeping
the peace. Breach of peace is a generic term that includes a varlety
of uffenses. Thefe d.e two key elements Iin an action for breach of
peace == it must involve behavior that is public, and it must refer

to behavior that could lead to physical conflict. There is much
overlap and duplicatiowu of state and local ordinances regarding

breach of p.ace. The author stales that_iu many cases pollce and
court Intetventive are unwarranted. Where initial intervention ls

all that (s requirced o the best that can be done, he states that (1.
matter should end there. Where, however, community resources may be
brought to bear oo underlying prublems, those resources should be

made available wutside the context of the criminal law. Criminal

law should be used only In cases of severe harm or repetitive behavior
for which the.e {5 no olthe. Immediately availahble solution. In addi-
tion to proposiug « civil ovder maintenance statute, the author also
presents a summary f English and U. 5. laws dealing with breach of

peace. +
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ﬁi'ﬁ., Fd. Cnmmuhitv Relations and the @@g}ﬁtggiépigg‘gixi'ggi_g;
New York, IDhn "Wiley and Sons, 1975. 443 p. - (NCJ 16492)

logy, cammunicatinns %kLlls law and Sﬂﬁiﬂlﬂgv WhiEh stress underﬁ
standing of human beings and how to operationalize this understanding
in a practical way for poldce. A historical Explanitinﬂ of the police

role, a discussion of tZ{fr,, “ts
and an examination of the diff
with citizens are first provit r ] B
policing are discussed, and sugmestions on hew to help police cope
with these changes are offered, sychological factors affecting
pnlﬁFE ommunlty relations, dlffé;xﬁ{ ways In which people communicate
with each other, and some factors such as blas or-scapegoating which
interfere with communication are discussed. Police~press relations
and the difference between puhlic relations and police-community re-
lations are explored as well. Other fopics discussed include destruc~
tive police practices, selective and discriminatory enforcement of

laus, comrmunity control of police, militant organizations and dissi-

dent groups, conflict management, and the impact of police-community
relations on the police svsrem. .

Fds . Fg@%te _Community -- Dimensions of

racific Pallsades, California, Palisades

(NCJ 14809)
Phidle vl loa b oI gﬁ,i‘jlli’_‘..? L.: o« svserned wlf_h the UCC\JIPELiQnél‘ ES)’Eh‘

ologteal, pollticar, and 50 lay dimensions of the police community.
The rolice community attempts to identify and define those distinctive
cultural and behavioural patierns that are assoclated with the occupa-
t{onal r:1e f rhe ponli.eman. Authoritarfan acting out, intradepart-
meiit al 5@Cidy1&q(iuni aud the training of recruits by senior patrolmen
Ate thoee of the ftact s hat, according to the anthors, tend to per-

petoate thia sub.altaral pattein,  The concept of the police community
has bee sgp.rated intu cour dimenslons for the purposé of organizing
the readings.  The svvupativoal dimension considers the policeman as

A e il o .-‘anl'i v hilas 1wle as worker., The TESdiHES in this section
attempl to doutlerutie how menberstiip in the police community shapes on-
the-job bejiavior and how his unique job sitvation affects the police-
M. Tie psycholopl al timension refers to the existence and nature
of 4 woll.e personallty type. Some of these readings equate the po-
lice personality with authoritarianism, while others portray it as a
eflection of the suctal groups from which police are i;sély to be

recralted.  Tie political dimenzlon s concerned with the political
phenomena 0 literesl pruap dctivities, the policeman as an ageﬂt ot
er

governmend, the polic. poelitical ideology, and local community po

ovel police activities. Finally, the social dimension readings
amine the tieme of reciult socfalization from the perspectives of

)“Eb "J

=

police solldaricy and the 1evelopment of codes of behavior.

™~y
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15. HALL, D. J. Role of the Victim in the Prosecution and Dispositiongef a

~

Criminal Case. Vanderbilt Law Review, v. 28, n. 5: 931-985.
October 1975. . (NCJ 34071)

This ‘article describeés and evaluates the ways in which a victim can
{nfluence the course of a criminal case, from investigation and ar-
rest to parole release and clemency. This study focuses on a fre-
quently observed situation: -the police officer or the prosecutor,
each of whom 18 given broad discretion in the exercise of his respon=
sibilitles, has some evidences of possible criminal {nvolvement but
1s unsure of how to proceed with the case, if at all. Given this
gituation, can the adamant victim of the crime persuade the policeman
,of prosecutor to purdue the arrest or prosecution? If the victim's
wishes are taken into account, do apy patterns of decl sionmaking sur-
face according to the crime {nvolved or the stage at which the influ-
ence 1is exerted, or related to the victim's status, relationship to
the accused, or the victim's age, sex, race, or other characteristica?,
In deciding how much weight to accord the victim's desires, what eri-
teria are used? Data for this study were gathered through personal
{nterviews with participants in the criminal justice system in Nash=
ville, Tennessee (police officers, defense attorneys, prosecuting
attorneys, judges, probation officers, parole board officials, and
members of the Governor's staff)., Victim influences on the reporting
of crimes, criminal Investigation, the decision to arrest, the ball
decision, the decision to prosecute, and postconviction decisions

are all explored in addition to the existing legal means »f exerting
{nfluence (forciug prosecution, blocking prosecution, sfipromise
statutes, and private prosecution). The study confirms that the vic-
tim plays a significant informal role in the prosecutlon and dispo-
sition of a criminal case. Several general patterns were discern-
ible. Fiist, the victim erercises grealter control over preliminary
stages of the pro.ess, such as arrest, than later phases, such.as
sentencing and parvle. Secoudly, the victim of & misdemeanor ‘or non—=
serlous felouy is bett.: able to effect the dismlssal of charges than
the vicilm of . scrfous felony. Thirdly, the desires of a victim
seeking vigor.us prosecution of « serious—crime of fender are glven
greater consideration than the Jgesires of reluctant victims of the
sanfe of lenses. Fourtlly, the wishes of reluctant victims of nonser
{ous crimes ar. more likely to be honored rhan are the desires of
aggressive victims ol such crlnes. Lastly, and perhaps most impor=
tantly, the victim’s influence over the criminal case depends upon-
the receptivity and walleablli.y of the individual with whom the
victim interacts (pulice officer, prosecutor, or judge). The commou
denominator in all cases was the exercise of digcretfen by police,
prosecutors, judges, and correctional officials, Study recommenda-
tions include efforts by officials at all stages of the criminal

case to ascertain and couslder the attitudes #f victims; guidelines
for official discietloun; written procedures for communicating with
victims prior to or durlug plea negotiations; the discouraging of

the pra<tice of cmploying private prosecutors; and cautious selec-
tlou of poli.e . fficers, prosecutors, and judges.

1y



O

ERIC

Aruitoxt provided by Eic:

lﬁg

1/,

- N “

INTFERNATIONAL ASSOCIATION OF FHIFF? OF POLICE I'rhan Police Funé@iﬁﬁr%é

Standards Relating To (Special Reprint T Eﬁ Washington, 1974,

‘s the police administiator. The standard

KOBETZ, 1w fu

30 p. (NCJ 1554m)

This report contalns recommendations dealing with a number of issues,
such as the role of police in society, the role of the legal profes-
sion in supporting the-police, and the relationship between the po-
lice and other components of the system. This reprint of the stahd-
ards relating to ghe urban police functien is published hy the joint
ABA-TACP Advisory Committee on Implementation. The standards can as-
sist the police official in dealing with numerous administrative and
legal problems that adversely affect the deliverv of polige services.
They include specific recommendations for confronting particular proh-
lems present in many police departments; for example, the appropriate
exercise of police discretion, the role of police employee organiza-
tions, the adequate allocation of department resources, recruitment
and trainiang, internal disciplinarv measures, and the intetraction
between clitizens and police officers. The standards urge the police
administrator to identify objectives and priorities of the police
operation. They identify a number of current ma jor responsibilities
which warrant prioritv consideration in terms of manpower and fiscal

iapprapfiatians- Numerous recommendatlons and proposals for specific

actiod are urged in the standards, many of which can he purSLed by

-avide guidelines for de-

which apply to The police
seeking necessiry assis— -

W
“1

veloping administrative rules and.pollc
operation and supgest a course of actlo

tance from outside suurces to tmplement these rules. -

ko le Aﬁd ]\ch‘llil&

971. 277 p.

la.d, lu. :rnatio.al Association of Chiefs of Police,
N (NCT 10RNTH
by [ A . o FUR R P I R - lmiﬂiSLiLﬂLL\s‘_ aesd ot ganleaat Lo

al o neep s, And U oalolug suggestlons for pelice=juvenile uvperations,
Changes 1o Auwerl a =wole v have nececsitated many inmovariens in law
forvement., Thie 1s vaittleularly true in the field of juvendle Jde-

i,

T
inguendy, wl leile®r . et Supreme (Uu[[ decisions have altered pullee
vperatiomal provedures dnd plaééd new restrictions on the police role
with children. This book, a working text on the police role in the
juvenile justl.. svsiem, 1. a direct result of a research project
andertaken by th. IACP t.. biing polil.e-juvenile operational procedurcs
ive. 1In additipn.to the formulation of pol-
explares the nature and extent of the delin-

[

Into contewpo.arv perspect
1

=

fevy guldelinmes, tids r

quency problem 1u relatiovn to uthe, societal problems, with pertinent

measurements of the scope of delinguency. As a result of an extenslve

survey of coutewpurary pglicﬁzj uve 11& operations across the country

in con junction with a serles of reg al wufksh@ s, the present state
ocesses of police au-

ng with legal direc

and detentlon process.

of the art s tevieved. The princi
thurity ang respunsiblilicy a.e also
tives and consliderations ot the juv



O

ERIC

Aruitoxt provided by Eic:

18.

7

For purposes of historical reference, a chronological development of
the nationwide police response to juvenile problems over the past cen-
tury is Iinzluded. Overall administrative and organizational concepts
are proposed in conjunction with suggestions of the police-juvenile
unit. The future role of the police in dealing with the problems -of
delinquency, and present police programs in juvenile commusTty rela-
tions, are offered as additional guldelines for operational considera-
tion. An appendix contalns suggested curriculum for police training
in juvenile matters, and an extensive bibli@gfaﬁhy is provided.

McINTYRE, D. M. Impediments to Effective Police-Prosecutor Relationships.

American Criminal Law Review, v. 13, n. 2: 201-231. Fall 1975.
(NCJ 31659)

% . - -
The major impediments to effective pulice-prosecutor relationships
are conflicting goals and poor Information flow: one effective solu—

cooperation in screening cases prior to charging. Questionnaires
were administered to 247 police and prosecutors attending a confer-
ence on police-prusecutor relations. The first section of this ar-

“ticle examines the data on whether prosecutors. and police transmit

advice to each other on jolnt agency problems. The inquiry reveals
that the two agencles cooperate to a greater or lesser degree, largely
depending on the specific problem involved. The second section covers
the transactions in which police and prosecutors lnevitably make con-
tact. It descrives the likely sources of tenslon_and friction between
the two dgencies In settlags such as case screening, police training,
and tr¥ial preparatiun. The third section discusses reasons underlying
the conflict and Jdescrites tchicagu's Felouy Review Unit as the panacea
for many of the (mpediments to effective Interagency cooperation.

Ali s s i . P L T e A T LT R ) »E:;ielésﬁlii;} ﬁj:i 1ad
wialy Pra.ctices - }i:li«;y grmglii’czggiaiﬂslr By K. W. Johuson
(NCJ 13216)

latlous aud

Pol,

itk
nd N.

= _ = AL
Wissler. Lansing, Michigan. 37.p.

[ I

This tepwet preseiie a dlacusslon of research I:;_L!.nﬂri‘ﬁgﬁ which deal with
interagency relation. und the police practiieﬁgf diverting citlzens to
appropriate supportive agenclies. The initial focus of the analysis
cites the d_gree tu which the relationship between police officers and
persounel from suppourtive-type agencles can be improved by having po-
lice offi.ers .bserve gpgzatggns 1n these agengles for a given time
perfod. In succession, the duthurs offer a descriptive presentation
of diverslou practices among policemen being studled and examine in-
teragency relations &s an important factor in developing diversionary
policy. Based on these findings, an alternative model 1s discussed

which orters f.ture direction for police diversionary policy.

i
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HﬁﬁF H.W. JR., Ed. Amerfcan Police -~ Text and Eesdingg St. Paul, Minne-

MYHREN

sota, West Puhli%hingrfaﬁmaﬁ§;'l§7ﬁ 287 p. | (NCJ 34668)
<

- The 23 artitﬁes in this qxthﬂlagy deal with thHe contemporary pollice

department and the psychological factors affecting police behavior.
The texn.hégiﬁg with' an Examinatian of the history of pelice, from
the early history of anliqh law enforcement through urbanization and
modernigation in the !nited States. Police function is discussed
from, thé standpolnt of organization and distribution, with an empha-.
sis on leiEé responge, functions of patrul, ffﬂters, and prabiems of
smalltown palice. A section dealing with palicing society” presents
articles on psychodvynamic understanding of police and police work,

the police perspective, the cltizen perspective, and poljce discre-
tion. The police personality 1s discussed, and issues such as mis-
conceptions, values, cynicism, anomie, and overperception of hostility
are explored. Police hehavior 1s alse addressed in discussions of
police culture, attitudes toward commnication with the public, po-
lice prejudice ,sholice deviancy, and militant police officers. Or-
ganizational stress gn police officers, job stress on p@lgcé adminis-
trators, and the concept of a consumer—-oriented police department are
examined In a section relatsﬁ to arganigati@nal impact., An appendix
presents a paper entitled "Ethical Standards in Law Enforcement,
prepared by the lLaw Enforcement Assoclation on Professional Standards,
Education, and Ethizal Practice. An index is provided.

, Ko A, becentcallagtla, aod sitlsen Participation in Criminal Justic
Systems Public Administ.a ;£;E Review, v, 32, Special Issue: 7 8’735
NDetober 1972, o (NCJ 07550)

“hls attlole dism.asacs the lmpact of Jecentralization and clitizen in-

volvement on law enfor.ement practices and on the cyurts and correc—
tions, It 1. 1 the pollive <omponent cthat most of %h decentraliza-
tion aud citi_en parcicipation action has been found. his ‘s prob=
ahly attiibdrabl o the fact that police action s painfully obvious
to the residents of . nelghboihood and 1ts Impact felt immediately and
directiv. It al.o is a governmental subsystem manned by persons with-—
out special poeser-lc. .ducation, which makes the ardinary citizen
believe that he Is gualified to comment on and particlipate in police
operations. What hdppens at the Police level determines to a large
extent what he bulance ot the ¢rflminal justice system can do. The
primare surslug ovut of (riwlnals from ordinary citizens 1s done by
policemen. Police .fficers determine, {n one way or another, the lim=-
its of community t.lerance tn thelr exerclse of discretlon as to how
limited resourves fur enforcement are to be deployed. It 1s liter=
ally {mpossible four tiem to enfor.e all of the law all of the time.
Only those arreated by tie volice can be adjud{tated by the courts

and vehabilitated b corrections.

=
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22. NIEDERHOFFER, A. and A. S. BLUMBERG. Ambivalent Force -~ Perspectives on

Fhe Police. Corte Madera, California, Rinehart Press, 1973. 368 p.

) i . : (NCJ 10706)
The police occupation and role is viewed from the perspectives of be-
havioral scilentist, journalist, lawyer, historian, and policeman. The
similarities in the way in vhich police have handled disruptioens in
every era are indicated. The book uses g comparative approach in pre-
senting racial, ethnic, and religious differences to account for the
political stance of various pelice officers. Publie and private myths
about the police are explored as well as the psychological impact of
police work. The authors deal with the organizational and institu-
tional constraints of the police system and the problems of police
professionalization. The sources of the police values of secrecy,
authoritarianism, and defensiveness are examined. The chapter on po-
lice discretion presents the social, organizational, psycheloglcal,
and ideological variables operating in the exercise of that discre-
tion. Relations between police and the urban ghetto communities, and
the range of legal 1ssues affecting police work are considered. Rec-
ommendations for change are presented.

T, L. A. Police and ;§§€§g@ﬁunity, 2d Ed. Beverly Hills, California,
Glencoe Press, 1977. 665 p. . (NCJ 41195)

This text explores the psychological, soclological, and special con-
siderations which characterize police—community relations and analyzes
the various types of police and community relations programs. First,
the historical backgiound and scope of police-community relations are
reviewed, fellowed by an analysias of three interrelated fundamental
issues that must be considered in order to gain an understanding of
exlsting police-community relaclons problems: the police role, police
professionalism, and the discretionary use of police power. An over-
view of some of Lhe more significant psychological considerations in
problems of police-.ommuulty relations probes, the pivotal 1ssues

of police self-image, public images of the police, and how these are
eftected by attitudes, beliets, values, prejudice, and rumor.\ A look
at sociological aspects of contemporary police-community relations
prublems focuses vn social processes and social control, particularly
in relation tov blacks, youth, and the poor. The issue of citizen con-
trulof the police Is also highlighted. An analysis of the influence
of special considerations of the relationship between the police and
community covets police-prosecuturial=court relatiaqsi correctlons-
community relations, police-media relations, the politics of polic-
ing, and community respénsibility fqr crime prevention. A discussion
of various problems aimed at improving police-community relations
considers training programs for the police, institutes and metropol-
itan orgauizations, police-school liaison projects, public relations
and informatien projects, and miscellaneous other programs. Appended
materials include a 31-page bibliography and a subject index.

PR



24, REISS, A. J. JR. Discretionary Decision Making and Frofes sio nalization
of the Police. In Chapman, Samuel G., Ed., Police Patrol Readings,
24 Ed. Spfingfield, I1llinois, Charles C. Thomas, 1970. 5 p.

(NCJ 15159)

Different situatlions in which a police officer must exercise judg-
‘ment are reviewed, and the need for professionalism as a basis for )
police authority is presented. Professional duties of the police- . -
man, such as handling physical or verbal abuse; dealing with emer-
gency situations or large numbers of persons; and controlling those
not direectly ;cﬁcerﬂed in an action, such as family, members or_crowds
of witnesses, are discussed. The author states that the dilemma for
police is to balance in some way traditional moral and quasi~legal
concerns on enforcing the law and catching criminals with the emer-
ging concerns for civil rights and legal requirements on police
methods. Professionalization of police is seen as a solution to this
problem. The police patrolman, in spite-of his position at the low
est rank in the decisionmaking system, is seen as having the broad-
est potential range of discretion and jurisdiction and therefore of
"possibilities of exercising professional judgement. S5till, he is

in the mést vulﬁerable pasiticn 1ﬁ Ehé systea of law enforcement

25. RUCHELMAN, L. Who Kules the I New York, New York University
(NCJ 11085)

Press, 1973, 298 p.

|

[Ead
| C
W
[| b
[
i

This bouk discusses Lhie lwpacl of pﬁliig political activism on urban
political environmeants, with particular emphasis from the perspective
of civil accountablility and control. The escalation of conflict and
violence during the past decade has placed an avesome burden upon the
nation's police authorities. The police are the most vislble part of
the law enforcement process, a pusition which places them between "law
and order" groups making unrcallstic demands, and minorities and dis-
senlers ufien wpenly hosuile. As a result, the police have organized
on behalf af (heir own particular needs and interests. Drawing

on a range ot 17 readiugs, Dr. Ruchelman examines the implications of
this new puli.e activism, probing the realities of the police officer's
job 1n the context of community atfairs. His central interest is in
assessing police behavior from the perspectivg of civil accountability
and contruvl. Soclety's standards for police behavior are analyzed in
readings which .discuss the sources of police control: ¢eivilian re-
view, police {nternal review, the mayor and cilty council, prosecutors,
and the judiclary. One section explores the speclal problems inveolved
in police discretion, as well as the police interface with courts and
prosecutors. Abuse of discretionary power is characterized in the
readings dealing with the Chicago riots during the 1968 Democratic
National Convention, and police corruption in New York City as re—
vealed by the Knapp Commission's investigation. Finally, four arti-
cles delve into the nature of political contention between civil
authority and siganized police groups and the impact of the police

on urban polictical envictonments. Three appendixes outline key actidhs
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eoncerning civil reviev and accountability, the law and order issue,
and police-comminity relations In three ma jor cities —- New York City,
- . Philadelphia, a®d Chicago.

S
26, SANDERS , W. B, and H. C. DAUDISTEL. Triminal Justice Process -- A
Reader. New York, Praeger Publishers,-1976. 301 p. INCJ 34969)7

This textbook presents .16 arficles @hich provide a sociological -
perspeccive on the application of the law, police encounters with
citizens, decislonmaking in the adjudicatory stage, and courtroom
interacrions. Through an examination of the basic social struc-

tures, rules, attitudes, and practices in the criminal justice

pProcess, the edlitors have attempted to prﬂ‘idé the student with an
Uﬂdﬁf%tgﬂding of the day-to-day processes .fthat constitute the crim-—
Inal jué{ite system 1in operation. This anthology first investigates
Such topics as police discretion, police roles, and the decision-
making processes involved in arrests, criminal investigations, and
.Juvenile relations. The second set of ar .icles in this text ex-—
amines the social organization of pfgsécu ion ‘and defense, focusing

on how decisions aboyt criminal cases are made and whether such decisions
feflect rhe Intent of the criminal law or some informal normative
system developed within the legal bureaucracy. In the final section,
several authors investigate the informal rules and formulas which

are used by court personnel to guide their behavior. Specifiec aspects
of Lhe ¢uurl prucess reviewed In this text include ball setting,
Lreatment of prape viotims, handling of drunk offenders, and sentencing.

270 SCMILLEK, 3. A, oo 11,00 u . dww Visibllity Function —-- The Selective
Eologeenene ot Lows (Pt 4. rFolice lLaw Quarterly, v. 2, n. 3: 35-44.
April 1973, , (NCJ 10508)
T . ce. .. 1 Luu the articulation of rationales

Aud | Langard  tey scle tiyv law enforcement and a proposal for the
developyent o1 poticymaking boa.ds to set guldelines. The fallure
£0 relopnize toe use of dis.retlon by police officers has led to a
a4 number of gitficulties in pﬁliﬁé operations. A police officer is
ool tralaed i, use selecilve 1aw enforcement according to any offi-
clally recopnised otandards, and therefore his decisions are uncer-
tain aud inconsistent. Usuatly the reasons given for the refusal
of pulice admlnstrators to acknowledge the use of discretion by
ind{vidyal patrolmen are all reviewed and discounted. The author
Prupuggé that a policy articulation and {mplementation board be
establisted. Tils bua:rd would not handle citizen ggmplaiﬁts, Ehusg
would be refl. red tu {nternal police review or to the courts.

4 5
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28, SCHMIDT, W. W. Proposal for a Statewide Law Enforcement Administrative
 Llaw Council. Journal of Police Science and Adminiitration, v. 2,
n, 3:330-338. %eptember 1974, (NCJ 25015%)

- This article advocates the formalization of police policymaking in
a legal sense through the creation of a statewide law enforcement
council in each State, whose adopted rules and policies would have -

" the .effect of law., The State Law Enforcement Administrative Law
Council envisioned by the author would be empowered to promulgate
rules governing the conduct and behavior of the police. To guide
their activities and to delineate their discretionary practices, a
‘comprehensive code covering all aspects of law enforcement is en-
visioned. A flexible system, unlike an annually revised statutory
cadé woulﬂ fESuit ffnm thié admdnistracive law pracess. Suggested

deaning its terms are included, The rules adgpted by Ehese councils
would not be statutes, but wpuld be statements in aid of statites
and ad judicated law.  However, under this proposal these rules have
_the effect of law and must be recognized in all courts of the State
with the same force and effect as the statutes and common law they
implement, 'Lnterpret, augment, or restrict. The effects of these
councils on police discipline and on the Exglu%lmﬁary rule are dls—

cussed.

29. SKOLNICK, J. H. and T. «. GrAY, kds. Police in America. Roston, Little
Brown, 1975. 328 p. ‘ (NCJ 19813)
This book Is a collectiw oi sitfcles reflecting some of the com=

plexities and the variety of social 1ssues and demands in the con-
temporary United States. 1In a discusslon of professional police in
a free soclety, the articles fgcus on the origins and development of
the police, and police personality and sociallzaticn. "The Role and
Function of Police" covers toples such as the capacity to use force
and police alscretiun. Police-minority relations; police and youth;
and mental {lliness, deviance, and dissent are also discussed.,
"Organization and Cuutrol of the Police” deals with police revolts,
police malpractice, and citizen control of the poalice.
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31.

STEER, D. foenses Recorded as Knawﬁ ta‘the Pﬂlicg i Same Rgflectians

77”an the Investigatiﬂﬂ of Crime. Bristol, 1975, 12 p. :
' ! HICROFICHE (NC:J 2?9027)

The number of crimes regarded as kﬂﬂwn to the paiice 15 ﬂEiIhEE a
perfect nor always a neutral measure of the lével of crine, posits .
the authgr, who further states “that the iﬁdi&tability of an affense
affects 1its gﬁfarcement. From reseafth that 'is being carried out by
the penal research;unit with the help 0f a friminal investigation:
unit, the author. shows that the définition of what 1s a “"erime' for
statistical purposes may ulthately detarmine the response of fn-
dividual police officers to particular situwations. This is most
noticeable in the case of nonindictable. foenses akin to ‘trime. It
has been suggested that changes in the definition of crtme might
hdve some impact on the patteérn of enforcement. None of the changes
that are likely to result would be unacgeptable, bug neither ought
sthe. possibility of their occurring be overlooke d. g%be nonindictable
offenses which are not (by preference) no#hally handled by detectives,
wha relegate them to uniformed affieeré, include aggravated assault,
assaulting a palice officer, brothel keeping, pimping, cruelty to
childrem; indecent exposure, unlawfﬁl passessian, and ‘loitering with
_iﬁtéﬂt- E . £ - o

R O 2 ' o

UNITED NATIONS. Asia andufar East Instituge for the Prevention af Crine
aud Treatment of. foende;g (UNAFEI). Report of the Seminar on the
Roles“and Fungtianﬁ of the Police ;ghg Changing Saciety, Tokyo,
Japan, 197%: 45 p. | R MICROFLCHE (Nm 342775

H 3

Au ovefvliew of Lhe semlnar ije;ﬁives and ganglugigns, aﬁd priefy
summarieg of the participants’ preséﬁtatians and ghnetal di§cuigian
sesslons are provided im 'this report: The 39th seminar course was
attended by 19 representatives from 13 Asian and Far ESEEEfn’Nationsi% 3
Most pariicipants were senior police officers. #Among the subjects
reviewed were the goals of police ‘agencies, the role of police
discretion, the oiganization oY the pnlice force, recruitment and
training of police, and international cooperation 1in poliée fundiﬂg

and reforms. Recommendations reaehed during the seminar are listed.
Summaries of the participants? presentations are then provided. The
topics covered included the nature of crime in the individual countries,
police problems, the police role in a chinging soclety, police-com—
munity relations, police responsibilities, and the influence of each
country's culture and history on its gﬁiizé force. Summarles of -
general discussious held on appropriate police tasks, police respon-
sponsibtlities, force and authority in tha¥police role, and polieg
reform are also provided. .
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33.

. ‘ment Printing Office,-1975.

e
UCATIGN AND WELFARE NgEianal Iﬂstitu e
ion-Making in EhE’Cfimiﬂal Juati n
SoEtiredaon. - WasHINgtom, U. 8.
‘143 p. Stock Ng-*0173025ﬁ00462—6. L
< _ HIC%QFIGEE ‘ (NGJ 31371)

)

‘. 1In"a series of eight essays, Ehiéfﬂaﬁﬁm&ng presents and aﬂal?ses ‘the
‘ basic nature of decisionmaking for each juncture in fhe criminal

justice process: police, prosecution, courts, and corrections.

' Weiting within the context of the often conflicting goals toward
.which deeisianmahing is directed, the authgrs go beyond an snalyais

"of the processes.and present an overviey of the procedures and types

of information. which influence decisions within the system. The

authors consider each of these ag well as the often conflicting ri;*“

societal demands for retribution, punishment, deterrence, rehabll =

- tation, and reintegration, and the impact of all these on 3ecisian— e
. making. The concepts of diagnosis, classification, and. prediction - .

are first exﬂmined and their relevance. to criminal justice de-
cisions is explnred. Decisionmaking is discussed with respect.ta
such common issues as delinquency, detention, juvenile prﬁﬁ;tiﬂn, -

" pretrial release, preventive detention, and competency. Patterns:

of police declsionmaking are studied as well. Several perspectives
on court decisionmaking, such as. séntenting and prosecutior: decisions,

.-are presented. Also discussed is the relationship of modern decision

theory to cnrre:tianal decisionmaking, and fEEEEfEh needs in degisinﬂ

‘study. . < : -

_ | . * .
. National Institute of Mental Health. National Clearinghouse

" for Alcohol Information. Alternative Approaches to.the Public Ine- .

briate Problem in Metropolitan . Areas 3 == Fiﬂdinga from Atlanta, Geafgia,

, and Baltimore, Maryland. Raleigh North Carolina, Human Ecology
- Institute, 1974 12 p- _ v ; HICRDFIGHE {NCJ 29004)

This paper is the summary of .a study which estimated the. current
costs. of handling public inebfiates and prajected the future EBEES

fnr handling public inebriates in two citigs., This study was com=_

..missioned by the Specldl Projects Branch of the Natiomal Institute

on Alcohol Abuse and Alcoholism (NIAAA). The two metropolitan

" areas studied were Atlanta, Georgila, and Baltimore, Maryland. At-

lanta was chosen as a study site because it exemplified tlie tra-
ditional approach of heavy reliance on criminal pfaSEcutinﬁ of public
inebriates. Baltimore was selected as study site because in 1968 the
Maryland State law was ‘changed to prohibit charges for public intox-
ication, which has resulted in the development of an extensilve net-
work of rehabilitative services for public inebriates. Based on '
comparisons of the approach to the public inebriate in these two
areas, it is concluded that rehabilitation is a more cost-effective
approach to the problem than a punitive approach utilizing eriminal

19 .




- fﬁé roving Justice for Juvehiles.
, Hashingtan 1973- 36 p. Publi;gtian No. (DHD/OYD) 75*26@46

FCanrdinatian ‘of rehabilitation services gnd pro-
gufficlent to demand is stress
mss afg gl:é disegsgeﬂ.

v foica of Youth Develapment. Iﬁtaké S:rééniﬁg Guidea -

ﬂ e ‘ (HCJ‘Z.?;ZI)

This repntt presenta criteria for the scrEEﬂing and referral of
'youth coming to the attention of law enforcement offfcials and
juvenile court intake., The guides suggest screening processes

‘at intake levels and provide criteria for dispositional practices.

by law enforcement and. juvenile court intake units. In additionm,
they promote the fnrmatinﬂ of interagency -agreements between youth-
serving agencies and the Juvenile justice system for prnceaging
youth ipto or out of the system, and they recommend organizational
structureg for law enforcement and juvenile court intake units that
will facilita:e delinquen:y bgeventinn prac;ices and. procedures.

=

[
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' DE?ERTHENT‘DF JUSTiCE. Law Enforcement Asaistance Administration.

Police Educatianal Characteristics and Currieula. By L. T. ‘Hoover.

: Washington-r 219 p. , “(NCJ 26897)

This book contains an examination of the rationale for higher police
educational standards, a report of research on the impact upgrading
efforts, a critique of current educational.programing, and ‘the e
explication of a model criminal justice curriculum. The rationale
involves police ability to control crime, perform their order

reported in 8 ‘an assessment of current police recruit educational .
levels; patt®Phs of employment of college recruits; the impact

of the law enforcement education program, police cadet programs,

and agency reward programs; the influence of agency characteristics
in attracting and retaining college recruits; and the impact of

the development of educational programs in law enforcement and crim-
inal justice. An examination of present educational programing

'msin;enanceﬁtinn, and properly exercise discretion. The research

-postulates several major deficienciés. A model curriculum is pro-

posed which provides a broad theoretical orientation to the entire-
criminal justice process.’ The model consists of guidelines for 29
criminal justice courges. Each guidelines includes both selected

. related readings and a content outline.
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?”36.55,5;f ~ ' ¢ Law Enforcement . Assisgance Administtatidn.s Pali;e - Repart

L af,Ehe,N;Ei nal Advisory Commission Justice Standards and. Gﬁals 1973.. i

mw—w%ﬂ .87 Govermment Pﬁnﬂ*ﬂg Office, 1973: 687 pr—Stock-—
' ,_,ﬂg. 27Qa=u0174. e | MICROFICHE  (NCJ 10858)

Ihis report ﬁantains suggestions for overall 1ﬁprovemlnt in delivgry
. of police services for greater protec&iun against crime. The
~National Advisory Commission on Criminal Justice.Standards and Goals”™
Ennaidera -the patrolman the primary force in- reducing and préventing
/.. 5¥tEls and. thus. directs its report recommmendations toward incresiing C
. 'pnlgeg effectivnésas. Suggesti@ns for improvements in police functions = . %
"+ are presented in the areas of working with_ghe community, planning and
o aerganization, - technology and support servifés, fiscal management, and
. coordination with other criminal Justice ggeneias. These proposals
appear in the form of more Ehan 120 apa!;fic ‘standards and recom
mendations that spell out where, why, and how these 1nprgvlmgn:: can
and should be made in the police segment of the criminal justice
system. - Report on Police is a reference work for the pfaztitiaﬂer ==
. patrolman to police chief -- as well as for the interested layman.
v Before impleménting any of the changes advﬁcqted police: departments
+ . . . are advised tn;detail the legal limits of police authority-smd de—
velop guidelines far the exereise ﬁf that auﬁharity.: In. nrdEf

Euggested that police agencies establish a spe:ialiged unit fnr main;
X ’ itaiﬂing communication with citizens. Each .police department should
encourage and participate in neighborhood security programs and
establish procedures -to facilitate processing of copplaints. Sug-
. gestions for more éffective utilization of mgﬁpgwar include continued
. - consolidation; stricter personnel requirements; Iincreased employee
" benefits; and the employment of more women, minﬁritigsl and civilians . . .....
“in ‘police’ work. e

-

37, . _+ Law Enforcement Assistance Administration. Palicing a Free
Egcjgpi by H. Goldstein. Cambridge, Massachusetts, Ballinger
Publishing Company, 1977. 371 p. . (NCJ .40518)

atrangements Eﬂr pulisipg in Ehis cauntry :hat mus;,be cansidered to
improve. the capability of the police to deliver high-quality services.
Promoted are a more intensive consideration of these problems and a
By subsequent alignment of public expectations, legal requirements, and s
= police capabilities in order to enable the police to perform their
assigned tasks more effectively. Subjects explored by the author in-'
clyde the work of police, the multiplicity of their functions, and
s they make of the criminal justice system. He discusses alterna-
tives to the existing system and focuses on the singularly important
element of discretion that must be exercised throughout the police
orgariization. Further examined are the sensitive issues that arise
4n directing and controlling police conduct. By measuring historical
! - changes in pnlite practice in terms of 1its end product -- the quality
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- of service delivered to the publi¢ == the author offers a critiecal’ -
" evaluation of what is presently being done and what shnuid be done .

Sl ke tHe contact Between the governmént and thé iﬂdfﬁi’ffI“ﬁnre‘iﬁ““’é*“
gffec:iv& and more respnﬁsive to thg needs of a democratic society. o
j ‘ V ) 7 "f b_ . v ' V : | . v‘:-;-. ) ' 3 “'

'38: . law Enforcement Assistance Administration. National Institute -

of Law Enforcement and Criminal Justice. Dallas Police Legal Liafson
% Division == An Exemplary Project. By H. Ls Hi!é. Dallna,'TEx;n. Dailns
Police Department, 1976. llG Pe T ' (HGJ 34673)

The Legal Liaisaﬂ Divisinn ‘provides Eraining and legal counsel to i;f
“staff-level police officers and Investigators in order to prevent . R
. and correct police legal error and to réduce the number of cases o
re jected or dismissed. The Dallas program and the particular type
of legal advisor effort it represents —- centering on practical
= agsistance and training for line investigators and officers == are
the subjects of this document. This manual is written primarily for
police administrgtors, planners, and others in a position to consider
the establishment of a police' legal advisor program in their juris—
. dictions. The Dallas program is described in some detail and its
. strengths and weaknesses pointed out. An attempt is made to draw
from the Dallas experience and other sources to provide as much
guldance as possible to other departments. Clearly this document
: is not the last word on the provision of legal services to police.
What it does contain is a discussion, based on one example, of
one approach to the legal needs of police -- the provision of legal
training advice and case document review for all line officers in a
moderate to large law enfordement agency;' The precise approach
- taken in Dallas may not- be the best for any given department; but,
on careful examination, much may be learned from the Dallas ex-
perience which can be adapted to meet the needs of other departments.
The fifst chapter summarizes the operations and results of the Dallas
program. Succeeding chapters discuss the development and approach.
of the Dallas program in greater detall -- its administration, the
types of services provided to the Dallas Police Department, the costs
of those services, and the project's monitoring and evaluation systems,

L

A\ -
39. .+ Law Enforcement Assistance and Criminal Justice. Diversion of
the Publie Inebriate From the Criminal Justice System -- Pfescriptive ‘
‘ Package. By C. W. Wells. Washington, U.S. Government Printing Office.
64 p, Stock No. 2700-00226. MICROFICHE = (NCJ 10946)

This haﬂdb@ak suggests means for removing the skid row drunk from the
revolving door process of prosecution and jail and into community
health or social service agencles. Public inebriates have tradition-

ally accounted for one-third to one=half of total arrests in munici-
palities and have long clogged U.5. jails and courts. The intent of
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~curing finanﬁing, and training staff peraonnel.

thii hnndhaak 1; to ;uggeaﬁ diversignary ptngrams which wili not. enly
e:the. burden on.law. .enforcement but will also egha

:Ljphysigal, and social’well being of this victimlesslttimg affeﬁﬂer. T .

Five xpacific types of services, each filling a eﬁne:gte nead jf the
skid row inebriate, are viewed in terms of their abjgc:ives, compon=- _
ents, requirements, and implementation variables. The first two are Lo

‘directly- divar;ianaty in that they can have an immediate-impact on .. s
" relieving law enforcement personnel. Medical evaluation and subacute-. -

detoxification (MESAD) combines a number of functions, 1n:1uding amer.
gency pick-up, out-patient medical evaluation, and in-patient: tfeat—--“
ment. The second of these. ‘services 1s the provision of shelter, food,
and clnthing, not only to inebriates but to homeless men as well, thus
elininating a ma jor. factor leading to arrests. The three otheér ser-

“vices discussed are indirectly diversianary and include intermediate . - -

care offering structured treatment, community residential living facil-

"ities, and reinforcement of treatment through aftercare services.

General guidelines are provided for mﬂbili:iﬂg community suppoft, se—

7{ Law Enforcement Assistance Administration. ﬁatiénal Institute
of Lav Enforcement and Criminal Justice. Guidebook for Planners and

Practitioners. By D. E. Aaronson, N, N. Kittrie, and D. Jo Saari.

'C. S. Cooper, Ed. Washington, American University Law School Insgti-

tute for Advanced Studiep in Juatice, 1975. 393 p. (NCJ 41517)

This guidebook is a repaft to planners and practitioners of an 18- '
month survey of alternatives to conventional criminal adjudication

-and their impact of the activities of the criminal justice system:

Researchers collected and ana%{;ed a large amount of written documen-
tatiaﬁ and év&lua;ive reports Of alte:native prajegts thrcughﬂut the

alternative pra:edureg. To facili:ste analysis of Ehe felationships
amang variﬁus alterna;ivea snd actarg in the :riminal jus ice system,

eaufts, ,;fgnge cnunsel, publi: and-pTivate gggncig!, citisgns, pro! :
bation ani parole officers, and appellate courts. The decision points
were categorized in the following manner: (1) decision to define con-
duct as a crime, (2) decision to focus attention on a suspect, (3) de-
cisinn to afrest, (4) d2tision tc :hafgg, (5) decigion to reieaae de—
and applicatians, (7) decision to try or to acéept plea, and (B) de~
cision to sentence, Within this £ypology, more than 70 differeht

"models of alternatives are defined and examined. This guidebook of=-

fers criminal justice planners and practitioners new and useful ideas
for planning, comparisons of ideas placing them into a new context,
a realistic view of alternatives based upon empirical atudy} and a
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nhum:a tool. for- long~teru future use. II; smﬂses the piatming
p sheed for those whalyish to copsider alternatives to
mventl idlcation For leéss serious offenses and offenders,
gqjhasising thaae alternatives which are relsﬁed Eo QT .are. 1ikgly to
have a major impact upon the Cﬁu'}a and the adfd 3 ces :
~ opposed to the correctional s nded . ma:grisla 1ﬂclude sample
- texts of alﬁetnatives establdshed Ehrgigg legislation and court rule,
national standards relevant .to alternative- planning, and a selected
‘118t of alternative projects. - The 3-volume report on the ariginsl '
",lﬂﬂﬁnnth research prujeet is available as HCJ 19976. -

41, ) . Law Enfarzgment Assistan:e Administration. National Institute

“of Law Enforcement and Criminal Justice. JImpact of Decriminalization
on the Intake Process for Public ‘Inebriates. Third Pro ject Report. -
By D. E.aAafnnson, C. T. Dienes, and M. C. Musend. ~Washington, 1976,
288 p. : v . MICROFICHE (NCJ 36030)

This report pfuvides a campafative analysis of palice attitudes 1n five
cities on the handling of public drunkenness offenses and the relation-
ship between these attitudes and intake for public inebriates (criminal
versus therapeutic). Questionnaire survey results are presented compar—
ing the attitudinal findings between the "criminal" (Houston, Texas,
and and Richmond, Virginia) and "decriminalized” (District of Columbia,
Minneapolis, Minnesota, and Saint Louis, Missouri) jurisdictions. Five
city papers provide background-information on the Jurisdictions and
compare the attitudes of officers in the arget city with those of off-
lcers in each of the other cities, as well as intrajurisdictional dif-
ferences between police districts within each city. The relationship
between attitude and the officer's subject report of his behavior is
also analyzed. In addition, a prescriptive model is presented which
probes the relationship of policy goals and techniques of administra-
tive enforcement. The tentative model is premised on four principal
elements: thé goals that a jurisdiction may wish to achieve, the con=
flict and compatibility of these goals. The delivery mechanisms avail-
able toAchieve these goals, and techniqles of administration whereby
the delivery mechanisms are utilized to achleve the goals. Possible
sites for study in regards to the prescriptive model (all jurisdic-
tions which have made innovative attempts to handle the intake of pub~
lic inebrlates) are identified. . .

42. UNIVERSITY OF I10WA. Cbntevpgrary Studies Project -— Administrative Control
of Police Discretion.! Iowa Law Review v. 58, n. 4: 892-973. April,
1973. (NCJ 15786)

This study was designed to describe the existing process by which the
police exercise their discretion in the making of selective enferce-
ment decisions. This 8-month study, which focused on 3 small, urban
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44,

B éz,

‘iﬂ psz@rning gheir dhily function aE rnutinegpa,

. A

Iuwa cpmnunizies, was~cnndug§ed by 3 student researchers. The ma~"
. : on. .af liqg fficers

scription of those aspects gf tonventional admiﬂistfative 1aw which

‘may be applicable and relevant to the administrative functions of po-

lice 13 followed- by an examination of the effective limitations on the

'patralmen g8 discretion in small urbsn areas. . Existing’ pragtiegs are

Y. K brief des T

analyzed to assess the influence of any written rules and to probe Ehe__ 

. process of informal rule generation. -Also examined is the scheme of - .
‘statutory afid common law controls applicable to the police departuents

and its effect in contfclling the exercise of pnliee discretion. Po-

lice patrolmen were found to act indej ndantly of each other and their .

superiors in determining which personsfwill be subjected to the crim-
1inal justice process. Recommendationy are made to-correct existing

'déficiengies in the system. These include review of palice distfétiun :

and rules for palite behavior. ' o

: Sﬁﬁﬁgassee | |

VORENBERG, J. Narrowing the Discretion of Criminal Justice Officlals. Duke
. 43 651-697. September 1976. (NCJ 37532)

Law Jaurnal. v. 1976,

This paper considers p;sgiblg gains fronm reducing the discretionary
power of criminal jusfice offtcials, the forms such reduction ni ght

take, and the procesdges that might lead ‘to such changes. Efkorts

to reform the Nations criminal justice system since the mid-1960's,
particularly those dévelopments that bg§§ on discretionary decision-
making, are summarize dw, Arguments for narrowing discretion are con-
sidered, exploring the extent to which such natrowing would in it-

_self improve the quality of criminal administration involving major

predatory crime and whether it would lead to the better understand-
ing of criminal administration. Suggestions and examples for a pro- .
cess of change that over time would eliminate much of the unjustifi-
able discretion from criminal administration by concentrating on the:
different forms of relationships among courts, legislatures, and
criminal justice officials are given. The proposed system is one on
which decisions are made at the highest level of authority with the
greatest degree of visibility permitted by the nature of the deci-
sion and the context in which it is made. ;

Inc., 1972. 147 p. o ‘ (NCJ 12839)

This ‘examination of the enforcement practices and policles of law en-
forcement agencies focuses on the establishment of mechanisms teo 1in-
crease police accountability for enforcement practices. After a fore-

-word that briefly discusses the problem of increasing police account- |

ability, a profile of urban police examines the characteristics and
behavior of police personnel: the police recrult, police socializa-

4.
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WEISTART, J.C. Police Practices. Dobbs Féffji New York, Oceana Publications,



46.

i

- :tian. paligginnd :he :ammunity. and palicg dis:tetiaﬂ ‘are -discussed.
A, ;:glclg on Supreme Court effectiveness and the palice arggﬂisation

‘thre-1imits of the: wffectiveness: of -Sup

"regtrzintg on police behavior. It argues that such- effectiveness is . _
-mitigated by the milieu in which the police officer aperates, by the = - -

. characteristics of the police’ degisianmakiﬂg proeess, ‘and by the -re-
" -lationship police have with their reference groups. - Alternatives to
.the exclusionary rule are dis:ussed as means for. cnnfrnlling palize :

conduct, gnd the case for rulemaking by law enforcement, ‘agencies 1is

'Ef.prgiantnd_ Unsuccessful efforts to establish efficient and respon—
‘sive police review boards in New York and Philadelphia are explored,

and underlying problems facing any institution which makes such an-
attempt are discussed. Other-articles dea with police discretion E
and diversion of incidents of*iﬁtrafamily ehavior and the diffigul-
ties involved in defining and measufing ‘police output. .

WESTLEY, W.A. Violence and the Police -- A Sociolo gical Study Qf Law, .

'Gusgggj;ggﬁmgp;g;i;gpf Cambridge, Hassa:usetts HIT Eress, 1970. 222 p.

.. (NCJ 02332)

This book 18 a study of the nature and functions of police work, pa-
lice organization, and occupational culture as théy relate to pgli;e g
self-image and jab performance. It looks at the nature of police ac-—
tivities, how the police are organized and how they function, the
kind of men they employ, and the ways in which they build a special
occupational culture that defines the policeman's role in society.

It identifies the forces that lead to such cultural norms as secrecy,
legitimate violence, and maintenance of respect and describes the- con-
sequences they have for .law enforcement, based on interviews and ob-=
servation. It provides an undgrstanding of police attitudes,; what
actions they are likely to tak® in different situations, and what is
necessary for police reform. .

WILCOX, A.F. Decision to Prosecute. London, England, Butterworth,

1972. 146 p. - © (NGJ 13175)

The method of prosecution in England, pfimatily'by”ﬁhe police, is com—

_pared to the American and Continental systems. From this starting

point, the author reviews the seldom used doctrine of private prose-
cution and the numerous factors or situations that warrant no prose=
cution or special consideration. Some of these factors include po-
litical considerations; laws that are obsolete, controversial, un=
popular; or technical violations that may not reflect the legislative
purpode of the statuyte. He discusses proesecution of the aged or in-
firm, administrative problems, and alternatives te prosecution. The
study examines those controls on discretion that have been suggested
or attempted, such as judicial control, legislative supervision, pub-

26

\f_ J
b



el .
1lic prenaure. traiﬂiﬂg,_and supervisian- Appended aré a list, uf rea=
2 y,hgq".fagmﬁu: p:al;guﬁing ind a bibliagtnphy; A d__::x;g;'j;,ﬁgﬂ;

WLLsm Vi Qe ‘Varieties of Police Eghavio: -~ The Haﬂag ment_of Law ;nd Order '

1n Eighﬁ Gnmmunities.' New Ygrk Atheneum, 1970. 311 pe.
(NG 16729)

Thia bank presen:s ways used by palica in eight ;nmmunities for hgndg
ling sach common offernses as assault, theft, drunkenness, vice, traffic,
and disordmrly conduct. Roles of the patrolman and the police admini= "
strator, and police discretion are ‘discussed. Three styles of policing
-- the watchman, the legalistic, and the service styles -~ are analyzed,
and ‘their relation to local politics are explored. 5ix of theizammunii‘ o
ties cited for this analysis are from New York State: -Albany, Amster—-
< dam, Brightofi, Nassau County, Newburgh, and Syracuse, The ééhefs’ére
Highland Park, Illinois, and:Oakland, California. Wilson discusses
changing the patfclman s behavior and. examines current prepesils for - o
reorganizing police dapsrtmeﬁtsi The ability of the patroiman to do ‘his
. job may. determine success in managing social confliet and in maintaining
a proper balance between liberty and order,

.
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49,

e ‘4dd Sﬂhutantive Rulemsking — ieéan:iling Prin:iple
.. University of Penng lv 2 Law Review, v. 125, n. 1:0 ¢
R 1976 4 '3*3587’3‘"”“““’““"

‘This article 18 a‘éfiticil-éﬂalfsis dfléhe'wisdéﬁ af;usiﬁg ‘administra- -
_tlve rulemaking to delimit selective enforcement of the .substantive.
criminal law in light of the "myth of full enforcement." Full enfar:e—

V:mnnt statutes and the paliciea of separation and delegation of pﬁwars'

CoX,

' are analyzed in order to concéptually locate the police in relation
" “to other principal decisionmakers in the criminal law process. The - -~
"relationship of the nearly unanimous rejection of the civil :law o
doctrine of desuetude to the doctrine of separation of powers, and
" what that rejection suggests about the relationship of our legisla-

‘tures to the police, are also. a;dfessed.. In addition, the.impligaa ) v
tions of "administrative crimes" for the separation of powers and del- =

. sgation. theories dre examined in the context of police rulemaking.
The underlying polie E&af the separation of power doctrine that re-
-~ late to Aubstantive.rule

making are then discussed in an-attempt to ¢’
determine whether tligge policies should be abandoned to fthe extent that

~ substantive rulemaking would require. The author unequivncglly re-

jects the- uugga;tinn that the polfge should engage in rulemaking that
directly ects the scope of thé substantive eriminal law. Whether

the structte of the lav permits the police to exercise this kind of: -
authority is also questioned. It {8 concluded that it would. not be

wise to accord the police this power, even if it were permissible

‘to do so. It is suggested that by exerciaiﬂg control over the "dis-

cretion of. deplﬁyment,"'a jurisdictign could greatly curtail the sgope
of a police department’'s discretionary Eu;hﬂfiﬁy;

M. P. Discfetian -—= A Twentieth-ﬁgntury Hutatiﬂn. leahama Law RévieqL ’
ve 28, n. 2: 311-332. Spring 1975. L e (NCJ 27755)

The exercise of discretionary:power hy'che police and prgsecutgrs is
examined. It is suggested that openly declared and evenly applied
discretionary policies are preferable to "ad hoc" decisions made by
individuals. The growth of discretionary practices in the Unilted
States i1s discussed, and problems assoclated with these practices are
examined. The fact that laws are not being fully enforced and that
the criminal process may‘depend to a large extent on the idiosyncra-
Les of individuals and agencies is seen as a disturbing result of
widespread exercise of discretionary powers. The issues of police
discretion and prosecutorial discretion are examined, with an emphasis
on the problem of plea bargaining. Judiclal review of prosecutarial
and police discretion has not been effective in solving the problem
of selective enforcement of the law. The ethical and moral issues
related to discretion as a jurisprudential question are explored, and
the problems of equality and equity before tHe law are discussed. It

€O
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-ageﬂcies to usurp auth6f1ty dnd to decide whi:h nffeﬁgea to- en=- o
. force and againet whom. The author feels that, ds long as.dis- " ~
cretion on ndnequity grounds exists, it wguld be better to -adopt )
’ﬁanenféreE” nt palicies at the pnliey level in apen prnceedings R

'ad hoc" f fatée@gntfp§1i;iég;
50. ,ﬁAVIS K. C. —Ap?fﬂatﬁ téALégai'GénEral afAth Polic Te§§s law Review,
Ve 52, m.o4: 703-725. April 1974, SR 15505) -

The author's maiﬁ thesis is Ehat police practitgs ahould ‘no longer be
exempt from the kind of judicial review that is usual for other-ad- - .
. ministrative agencies. He suggests that the exelugiﬁnary rule be_ snps T
_plémented by two other tobl T judieial control of poljce -- ju— -
" dicially required police.ruléhmaking and governmental tort liability
" for police abuses. Discussed are the relation of police rules to - -
Supreme Court rulés. and . their effect on selective .enforcement, and
-semilegal practices., The author also points to the failure of the ;
. Ppresent system of police liability to award damages to 1njufed persons.
'VHe recommends that suits for torts of city policemen shuuld be ‘against:
the city and not against the officer, since the officer is sometimes
Judgment=proof. Such government liability would necessitate the
abolition of sovereign immunity for -State and local governmeénts. The
interrelationship of required police rulemaking and governmental 1i-
ability for police torts with other legal controls on the police
. {the exclusiﬂnary rule, an ombudsman system, and review baards) is
also explored. :

Tk

51. . HIRSCHEL, J. D. Searching for Reasgnablé Efﬂtectiﬂn of Fourth Amendment
Rights == The Exclusionary Rule and-ITts Alternatives. Police Research
Bulletin, n. 29: 19-25. Summer 1977. o " (NCJ 42775)

Police, prosecution, and defense perceptions of fourth amendment
implementation are examined and polnts of conflict isolated. A pro-
cedure to insure fourth amendment rights without unreasonably impeding
police is offered in this doctoral dissertation. Detailed question-
naires were completed by samples of police, prosecution, and defense
officials in two areas of a large Northeastern State, measuring thelr
perceptions of the meaning and application [of the search and seizure
aspects of the fourth amendment. Subjects raised in the questionnaire
included standards for getermining the difference between reasonable
‘and unreasonable search d seizure, compensatory and disciplinary
use of the exclusionary rule by courts, views on unproductive police
searches and warrantless search and selzure situations, and opinions
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,H,_%'ragegut;gnqggfannnelhgr

dment “that would ) 1 e
athering; whereas defense perSQﬂnel urged the prate¢tiﬂn of a eitisﬂn'a

4~ rights.. All viewed the courts as generally favoring a. suspect's ® :
o rights. in. queg;lnnsble iituatinns. Those sampled favnred retain— &
“ing the exclnsinﬂary‘rule -as .a norm for court rulings. While pre—
'-_7f3t:1ng limitations on its disciplinafy applicatiun,,the author.
V_;EEEQmmgnds instiﬁuting w=11=defined adminis;:ﬂ;ive pfocedu:ea for. g

 police In search and seizure si:uatians and ¢lear limitations on .° -

. mourt. appliﬂstian of- the. exclusionary rule, while prOVidiﬂg fgr -

- compensatory civil action or criminal prosecution in cases of

. severe vialatians of fﬁurth ngﬁdeﬂt rights.

Ay

52. 1INBAU, F. E., J..R. THOMPSON, and J: B.-ZAGEL. Criminal Law and Its
Hffﬁ\\ Administ:at;an, Mineola, New Yafk Faundatian Press,-1974, 1118 p.
s - L;= ] . X o _ r (NCJ 18&

This textbook, designed for callege level 1ﬁstru;tign in law enfﬁ:ce=
ment, discusses criminal law in relation to such topics .as constitu-
«tional limitations, arrests, searches, criminal offénses, and furis-
diction. This work uses a casebook method of instruction, rather
© than a''textual treatment. -In addition to selected gets :of ‘appellate _ w
/ .court opinions, including those of the' Supreme Court,_of the United '
' States, this text contains some introductory textUal and note mate—
rials related to tﬁé main case reports. Also included is a repro—

. ;‘ duction of those portigns nf the Constitution of %ii'.fited States
; and its amEﬁdentE;¥§§Eh are relevant to the genefal ‘pfoblems regard-
o ing thé‘law of crimed and the procedures by whl Y/ that. law {s to be

.enforced. Other topics covered in the text inc ude an outiine of
criminal prnaedure, entrapment inEDmplEEEd criminai ccnduct and

identificatian prncedufes, inter%agatians and confessians, and
prosecutorial aiscretian, _ . -\

53. KADISH, M. R. and S. K. KADISH. Discretion to Obey —— A Study of Lawful De-
Eartures From. ngal Rules. Stanford, Califnrnia, Stanford University
Press, 1973. 251 p. . . (NCJ: 13414)

This boak.erpigreghnw a legal system may provide faf ju stif ed depar-
-ha re nonetheless
, sanctianed by the system. The justified rule depaftures of citizens .
r and officials are analyzed in detail; e.g., a policeman’'s decision not
to arrest an offender, a citizer's deliberate violation of the 1law to
create a test case, a jury's departure from the court's instructions
in reaching a verdict. The book covers the philosophical and’ légal
basis for justifying such acts, their function in the American legal
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- departures from the concept of a legal system are also discussed. -

to. éuﬁg gstgﬂt 1nﬁgther legal gystems, aﬁd theit agcouﬁdg—i-
£n ~~”g;;}3=a¥wnﬂiggai iys;,‘*ﬂﬁfnpite!ff; ) - ——
legal ﬁﬁliga;inns of the individual, and tha,ennsequenees of - lswful -

A

addressing discretian, the authors note that the existenne of nuch
discretion is a threat to ‘basig values implicit in notions of: diie .

" process of law. Althnugh polar alternatives to discretion nay be un- R

:;,desirable or. illusary, criminal law enforcement:can be improved sub-

.. stanttally by the igjgosition of leggl prﬁ:edﬁ:&i nnd it;ﬂdﬂrﬂj uﬁﬁf
i Ehe exercige of diseretiun. , .

KADISH,;S. Legal Norm and Discretion in the Police and Sentencing Pruca;sei.

Jn Harvard Law Review Association, Criminal Law -~ Essays on Criminal
Law Selected From the Pages of the Harvard Lav Review, 1972. Cambridge,
'Massathusgtts; 1972, 28 pe , _ fNCJ,10683) .

~ This essay ‘exanines representative occasions in which administra:iaﬂ

MQCREEDY K.R. and J.L. HAGUE . Administrative and Legal Aapects of a Pﬂliey :

of the criminal law involves exercises of official disctetion which
are extrajudicial. The existence of such discretion is a threat to

ibasit values implicit in notions of due process of law. Although po-
‘lar alternatives.to discretion may be undesirable. or illusory, crimin-

al law enforcement can be imprgved substantially hy the imposition of .
legal procedures and standards' upon the exercise of discrecinn.

i .
i . =

at ‘(_c%n .

to Limit the Use of Firearms by Police Officers. . Police Chief, v. 42,
n, 1: AB 52. January 1975. - ) _ _ (NGJ 26136)

This article examines laws relating to the use of deadly fntee and in- i
fluences. that groups such as the police, courts, and city government ¢
.may have on firearms policy decisions., A regtrictive policy is recom

mended. Before investigating the conditions under which policy deci-

sions concerning firearms use are made, the available policy alterna-
tives are reviewed; these range from full discretion of the ariled of-
ficer to refusal to allow officers to carry firearms. There are sever-
al groups who may play a part in policy decisionmaking -- the. police
chief, the police officers, the local government, the courts, and pub-
lic interest groups. The possible influence of each of these groups

1s described. The author recommends a policy which severely limits

_ the use of discretion but which also recognizes that exceptions are

possible. Such a policy, the author argues, would give officers ab- .
solute guidelines to follow and would also assure them of administra-
tive suppurt if zhey were within that p@licy. '

W
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" 56, 'McGOWAN, C. Rule-Making and the Police. Michigan Law Rdview, v. 70, n. 4:
' 659-694.  March 1972. ° ~ (NCJ 04833)

e

- A Federal judge discusses the pagsibilify of the police formulating

present exclusionary rule. External formulation of rules for police
conguct suffers from two principal limitations -- the absence of dir-
"ect police involvement in the process and the question of appropriate
sanctions to assure their enforcement. The proposed alternative to
‘the exclusionary rule would result in greater participation by the
police in the making of rules for their own guldance and greater reli-
afnce upon the police for the internal enfprcement of such rules. It
18 contemplated that the police have a larger share in devising the
rules For their own conduct in the first instance, with ultimate amen-
: . ability to the commands of constitution and statute as interpreted and
.. . enforced by the courts in a reviewing stance.

¥

- T . -~ , ) ) . )
57. MTSNER, R. L. Arrestees as Informants -- A Thirteenth Amendment Analysis.
Stanford Law Review, v. 29, n. 4: 713-746. April 1977.
. _ (NCJ 43223)

The legality of diverting arrestees as informants is examined €rom the
standpoint of the 13th amendment, whiech prohibits slavery and involun-
tary servitude. The abuse of discretion among police 1s also ecovered.
The practice of diverting arrestees as informants gives them the op-
portunity to bypass the criminal justice system ia return for their
agreement to do undercover %ork for the police. Little or no systematic-
check 1is made on the official’'s exercise of discretion to divert the
arrestee, and often the "recruitment” of informants suggests abuse of
discretion or coercion. Under a 13th amendment analysis, particular
abuses can be identified and judged by applying fixed legal standards.
The analysis also addresses the underlying abuse present when arrestees
are held in involuntary servitude Enf@fﬁéd with threats of presecution
and possible incarceration. A historical overview of the 13th amend-
ment and the legislation passed by Congress to implement it are dis-
cussed in Part I of this article. Part II presents the elements of a
prima facie case of peonage, ascertained from case law. These elements
are applied to the practice of divertiﬁénafrestEés as informants. In
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of this 13th amendment analysis for the contemporary practices of pre-
trial diversion, the use of informants, and plea bargaining, It is
concluded that diversion practices which allow an arrestee to avold
prosecution by becoming an informant are of small benefit to the ar-
restee and soclety; an undercover informant in narcotics is often sub-
jected to physical danger and may be tempted by further exposure to
drugs. Furthermore, th%s practice is viewed as an abuse of executive
discretion that '"fosters a system of peonage oppressive to the arrestee."
The peonage analysis outlines a limitation on the general practice of
pretrial diversion and the particular diversion practice involving

st
[
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‘arrestees as informants. A serious look at societal interest of free=
dom from peonage and the law enforcement interest of convenience is
© urged. B - :

58. PEPINSKY,  H. E. Generation of Discretion by Specification of the Criminal
Law. International Jqqﬁnal of Criminology and Penology, v. 3, n. 2:

111-121. May 197" : (NCJ 26993)

7y - The author expnunds the :hesis that not only do areas of discregian
increase with specification of the terms of the law, but intcreased
varlation in the application of the law can be expected to result.
The author thus refutes the theary that specification of the law can
reduce unceftaincy in the 1aw 5 applicatinn. The more a legislatnf

the 1&55 predictable the administraﬁion of the 1aw will bEEome, ng—
versely, administration of a law will be more routine and predictable
the more vague and general the terms of the law are. Citing secondary
sources, the Aristotelian principle of logic, and principles in the
philosophy of language, the author demonstrates that the attempt tg
B close an area of discretion of the law by specification creates a new
area of discretion. Discretionary contingencigs provided by the terms
of the substantive law increase geometrically with every substantive
legal specification of conduct. Furthgf,'specificatiajyaf the terms
of procedural law also generates areas of discretion.” Implications of
the proposition that the number of areas of discretion increases geo-
metrically as provisions of the body of the criminal law are further
specified are discussed. The author notes that specification of the
law does not tend to detcimine what the administrators do, but presents
them with optional courses of action. [t is suggested, however, that
legal specificatious may sci1ll be used to engineer changes in the ad-

[

ministration of criminal justice.

59, HuBLiGUHER ! N i sl adewment, and the Judicilal Process.
In Rauniy 4. L. P, and Marvin E. Woifgaug, Eds., Sexual Behaviors --
§:f al, Ciini.al, s+ d L:gal Aspects. Boston,.Little Brown, 1972.
20 p. ' (NCJ 32114)
Ihe effeccrvnnn 0 petoy,  aad retorm of statutes dealing with
sexual offeanses ac. discussei S5.clal mores do not necessarily man-

date statute changes, states thc author; the changes come about

through selective enfurcement of the laws. The problems inherent

in selective enforcement are discussed in the light of other sets of

pfub ems that arisg when laws are partially modified aﬂd when a
"treatment mode'" is the prevalent philosophy. s

ERIC

Aruitoxt provided by Eic:



 60. ROSETT, A. Discretion, Severity and Legality in Criminal Justice.
Southern California Law Review, v. 46, n. 1: 12-50. December 1972.
= — ,, (NCJ 14557)

This article discusses the necessity for and consequences of the prac-=
tice of nonformalized decisionmaking by police, courts, prosecutors,
and parole agencies. Many decisions in the criminal justice system
are discretionary in the sense that the official has the unfettered
cholce whether to act, and often how to act, in a given case. This- -
" free cholce may arise from the explicit delegation of legal authority
to the official, the absence of a rule prohibiting his acting, or
the assertion of officlal power to act despite a governing rule.
The prevalence of discretion is closely related to the overextension
of the eriminal sanction in terms of the kinds of cases handled and
the severity with which condemned individuals are treated. Discretion
tends to be found at points of overambition, where the disparity be-
tween public expectations and official capacity is most notable.

' 61. VANAGUNAS, S. Toward Checks and Balances of Police Authority. Milwaukee, .

Marquette University Law School, 1974. 10 p. (NCJ 14557)

! This paper offers a model for the criteria, structure, and formal
procedure whereby police discretionary power can be defined and con-
trolled within the forms of a municipal government. The criteria for
any scheme to impose additional external controls and police authority
include the use of governmental offices amd branches from which police
agencles perceive that their authority is derived. Further, this
authority should be used in such a way as to support and reinforce the
system of internal discipline already existing in the police agenc?.
These are two of the main premises upon which is based the recommended
model for checking and balancing police authority. It is suggested
that a municipal legislature spec¢ify in detail behavioral violations of
the criminal code and continually review the extent to which police "
atrest practlces conform to legislative intent. It is further recom-—
mended that a municipal judicial office be established to provide a
forum for citizen complaints against the police. .Police agency self-

CfEtiéi!qf)’ puwelr . %
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ARNOLD, T.

ALPRIN, G. M. D.C.'s Case Review Section Studies the No~Paper Phenomenon.

Police Chief, v. 60, n. 4: 36-41. April 1973. (NCJ 09761)
This article discusses the goals, organization, and functions of a
speciaL police unit which collects information and statistics on cases
that Federal Attorneys have decided not to prosecute. The case review
section of the Washington Metropolitan Police Department discovered
several areas in which cases were not being prosecuted as a result of
inadequate or improper police preparation or performance. ‘The com
manding officers of policemen responsible for such cases were contacted
to ensure that remedial counseling and instruction would be instigated.
Members of the case review section trained recruits and regular-members
of the police department in specific problem areas. When policemen
believed that a decision not to prosecute was improper, the case re-
view section discussed the merits of the case with the U.S. Attorney's
Office for possible reconsideration of prosecution. Substantial infor-
mation has been collected on the major factors which contribute to the
high rate of '"no-paper' cases in the District of Columbia, and this
speclial unit plans to expand its operations in the future.

w Enforcement. In Cole, G. F., Ed., Ctimigg}_}psti@gﬁas Law
itics. Belmont, california, Wadsworth Publishing Company, 1972.
{(NCJ 25796)

ThE ideal of law enforcBment in which every law is enforced impartially
1s in contrast to the concept of a code of personal honor above the law.
The author asserts that while we plously deny the existence of perscnal
discretion in our law enforcement machinery, it is impossible to do
without it. Examples cited to back wp this argument include the case

of Al Capone, who was presecuted successfully for income tax evasion,
when in reality the prosecution was concerned with other violations

which could not be proved; and the presence of psychlatrists in insanity
defenses, whom the author asserts are there solely to introduce miti-
gating circumstances and ordinarily inadmissible evidence into the casé.
The example of politicians drinking in private but voting for prohibition
1s also used.

ARONS | o Risce ot r.11 o 1 .1 lu MacNamara, D. E. J., Ed., Readings in
Criminal Justice 77/:8 -- Auwual Editions, 1977. Guilfnrd Connecticut,
Dushkin Publishing Lfnup, Inc., 1977. 3 p. (NCJ 38447)
The author examines the implicactions in three U.5. Supreme Court de-

tisinns which, he contends, have sharply restricted constitutional
guarantees of personal privacy and expanded police powers of search and
seizure. The Supreme Court decisions in U.S5. v. Robinson, Gustafson

v. Florida, and U.S. v. Calandra are examiuned. The author argues that

ity & _—

{n these decisions the Supreme Court has adopted "police logic" -- a
P p
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form of thinking which holds that crime -detection is society's ultimate
value and overriding priority. He maintains that the rise of police
logic means that American anxlety regarding violent crime has been
transformed into support for police practices contradicting the consti-
tution and holding a minimal possibility for reducing crime. After
reviewing the provisions and implications of these three cases, the
author concludes that a deference to police discretion is becoming
characteristic of the Supreme Court. He calls on the American public
to reverse this trend while it can still be done.

BERGER, M. Police Field Citations in New Haven. Wisconsin Law Review,

n. 2: 382-417. 1972, ~ (NCJ 05116)
Fleld release of criminal suspects in misdemeanor cases initiated by
police lends flexibility to the pretrial criminal process. The goals
for this New Haven program were the reduction of negative consequences
to suspects stemming from arrest and detention, the reduction of the
inefficiency involved in transporting every defender to a police de-
tention facility, and the improvement of police~community relations.
The Field Release Citation Program was designed to supplement station
house release procedures. During the 12-month evaluation period in
New Haven, most arrests were still made using the traditional process.
Standards were provided to guide the decision of whether to issue a
citation, but the program relied heavily on police discretion. The
program was evaluated as both workable and effective in easing police-
‘aﬁmUﬁity téﬁsinn The appéndix iﬁﬂludes the general afdef Far thé

afrest pfazédure.

CARTER, L. H.  ricalbtitie, ..d unifermity .dn Criminal Justice. In Gardiner,

J. A. and M. A. Mulke,, Eis., Crime and Criminal Justice. Lexington,

Massachus<tts, U.C. Heath and Company, 1975. 9 p. (NCJ 37756)

In this analysls of the value conflicts arising from the twin police
goals of flexibllity and uniformity, the author looks at the way the
goals are applied by criminal justice agencies and suggests that the
conflict will continue. The author first examines the degree of flexi-
bility and discretion permitted in police and court activities under
existing laws and finds that the bulk of criminal justice decision-
making falls in the zone of legally conferred discretion. The question

" of whether or not these discretionary decisions reliably promote poliey

goals is then exanined. It is found that the exercise of discretion is
not condurted to promote system gilbs but is instead conducted on the
basis of personal values. In spite of this, the author notes that it °
may not be advisable to seek rules to make decisionmakimg more uwniform
for the following reasons: the blases In criminal justice decision-
making may actually reflect soclety's values, the present laws and

42



consequences of illegal behavior are widely known and therefore do not
viclate the "morality of law," and criminal justice agencles may-possess

67.J DOZA, R. and G. HUNTINGTON. Sexual Deviancy and Law Enforcement. 5St.
Louis, Washington University, 1970. 3 p. +(NCJ 08490)

discussion of homosexuality, and considerations in the formation of
policies regarding law enforcement priorities. Sex offenses such as
incest, voyeurism, masochism, transvestism, and sex—assoclated crimes
‘including prostitution, pornography, and abortion are discussed. Homo-
sexuality is viewed historically, in terms of the British experience
and with regard to four current schools of thought as to its legality.
Guidelines for establishing policles regarding the enforcement of laws
on sexual deviancy are given. The appendix conalsts of an outline of
a modus operandi system for investigating sexual offenses. A biblio-
graphy is included.

t

68. EDELSON, T. Rights aud\Wrungs of selective Law Enforcement. In Viano,
Emilio C. and Jeffrey H. neiuan, Eds., Police in Society. Lexington,

Massachusetts, Heath Lexlngton Books, 1975. 78, p- (NCJ 29470)

Nue to the discietlion =ujoyed by the police in the selective enforce-
ment of the law, ultiuate control of police activitied should rest with
the elected representatives of the people. Limited resources force
police to be selective in choosing which laws to enforce most strictly.
The author suggests several formulas for determining which areas of

law enforcement should be given precedence. Legalistic, moralistic,
instrumental, and probabilistic approaches are examined, as well as
variations and modifications of them. Reasonable objections are sug—
gested to stricf adherence to any formula, so that settlement of the
enforcement quedtion is ultimately seen to be a political issue. Only
elected represedtatives can determine if police law enforcement pro=
cedures reflect {the needs and will of the people. Such control would
best be indirect| and delayed, as in the electorate's control of the
courts. This enfzure. that police practices may remain steady, pre-
dictable, and refliabl., rather than varying as rapidly as public

opinion.
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69, ERICSON, R. V. Police Bureaucracy and Decision-Making -- The Function of
Discretion in Maintaining the Police System. In Goldsmith, J. and
S. §. Goldsmith, Eds., Police Community == Dimensions of an Occupational

Subculture. Pacific Palisades, California, Palisades Publishers, 1974.

14 p. Y (NCJ 29347)
This article examines organizational needs in an effort to understand
police discretionary action. Police discretionary activities are dis-
cusged from five perspectives: the social environment, lines of
authority and communication, informal relations, continuity of policy,
and homogeneity of the ﬂtganizaticn;‘ Because of the diversity.of
factiens within any community, the police must maintain order while
placating varlous factions. The creation of a Civilian Review Board
is one means of reestablishing the legitimacy of police authority.
Another alternative 1s the institution of internal control procedures.
Because almost all supervisory officers were once 'beat policemen,"
they have an intimate knowledge and empathy with their subordinates:
thus they tend to depend on largely informal controls of discretionary
power. ‘Maintaining lines of communication to other community organiza-=
tions 1s one way of obtaining a continual supply of information that
does not tax police manpower. The informal relations between officers
who work together are dependent on several factors, among them being
silence outside of the working par?fg_ Occasionally, the social
relationships are upset when univer

and promoted faster than officers w®thout higher education. The ac—
cumilated experiences of the patrolman are the unofficial source of
policy continuity; in other words, when there is a poliey void, low
ranking patrolmen devise their own informal norms. The author recom-—
mends that effective socialization of new members is best achieved

on an informal level. The problem of creating subunits 1s ‘described

in terms of possible divergence from organizational goals and stability.

70. GOLDSIRIN, u Folice Lla. ot lon itic ldeal versus the Real. In Skolnick,
Jerome H. and Th.mas C. Gray, tds., Police in America. Boston, Little
Brown, 19/5. 11 p. - (NCJ 19822)
The naturé ot aud need fui police discretion is reviewed, and a poliey
of open acknowledgement of police discretion by police administrators
is urged. The laws under . hich pulice operate, police procedures, and
some of the pressures which exiat in the typical community which the

m
olice serve are explured t. determine the reasons for police discre-
< tion. The reasons for the lack of acknowledgement of police discretion
by police administrators are then discussed. Among these are fear of
adverse public reaction, fea: of increased police co¥ruption, and legal
obligations to enforce all laws. The author contétds, however, that
acknowledging the exercise of discretion would reduce the public's un-
reasonable expectations of the police, increase professionalism of
? police, and increase public respect for the law.
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71. _____« Police Policy Formulation -- A Proposal for Improving Police
- Performance. In Sweeney, T. J. and W. Ellingsworth, Eds., Issues in
Police Patrol -- A Book of Readings. Kansas .City, Missouri, Kansas

City Police Department, 1973. 24 p. (NCJ 35818)

The author argues that police administrators must articulate adequate
policy guidelines to provide the individual officer with more detalled
guidance in exercising discretion. 1In light of the diversity of the
police function and the absence of legislative guidelines in many areas,
the author believes that the vast discretion afforded the individual
officer should be acknowledged and that administrative guidelines for
the use of that discretion should be publicly articulated despite the
existence of Informal standards within police departments. The author
recognizes that there is a risk factor inherent in the exercise of
police discretion. The risk is the threat of public opprobrium if

the policeman's use of discretion, say in enforcing laws selectively,
backfires. This can be largely avoided by putting the community on
notice by disseminating police policy.

\ 72. GROSS, S. Bureaucracy and Decision Making -~ Viewed from a Patrol Precinct
Level. Police Chief, v. 42, n. 1: 59-64. January 1975. (NCJ 26138)
The characteristics of the police bureaucracy and the effects of this
bureaucracy on the police officer's role and attitudes are reviewed,
and recommendations for improving police accountability and operations
are given. The author states that bureaucracy Is characterized by a
hierarchi il arrangement of offices, rules for uniformity, and imper-
gonality of relationships. 1In the police organization, bureaucracy
takes the form of military concepts of lines of authority, unity of
command, division of work, and specialization of function. Among the
effects of police bureaucracy noted by the author are oyerwhelming
amounts of paperwork, a decrease in effective management-line officer
communication, indecisiun as to the proper role and actions of police,
nonenforcement of certain laws due to indecision of the officer, the
rise of corruptlon, establishment of informal centers of power which
can be used to overcome bureaucratic entanglements, and isolation of
the police as a group from the rest of society. The author describes
how eact™of these conditions has been caused by the pslice bureaucratic
structure. Several recommendations for improvement of police operations
are then naJde; these include increased police education, increased
inservice traiiulng, use of police legal advisors, use of the neighbor-
hood team concept 1u policing, and inecreased community input into police
operations. '
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GROSMAN, B. Police Command -- Decisions and Discretion. Toronto, Canada,

1975. 154 p. (NCJ 28184)

This book explores the quality of police leadership and the decision-
making role of the chiefs of police in Canada. The author's analysis
13 based on participatien in actual police patrol work and on intensive.
interviews with police chiefs and senior municipal police officers
across Canada, particularly in the cities of Vancouver, Edmonton, Reglna,
Winnipeg, and Toronto. Interviews were alse conducted with chiefs in”
San Francisco, Berkeley, and Oakland for comparative purposes. The re-
lationship between the chief and the level of law enforcement is ex-
amined, along with the means by whiech chiefs acquire and use power. 1In
that same vein, the book looks at constraints in a chief's power and
his ability to lead and to set policy, such as those imposed by the
organizational structure and police assoclations. The author comments
on the administration of police organizations and the police chief's
role in law enforcement decisionmaking and community planning.

INTERNATIONAL ASSOCTIATION OF CHIEFS OF POLICE. Texas —- Model Rules for

Law Enforcement Officers -- A Manual on Police Discretion. Gaithers-
burg, Maryland, 1974. 297 p. (NCJ 13963)

This manual presents mudel adwminlstrative rules and procedures govern-
ing a variety of sensitive and complex areas of police activity, es-
tablished in an effort tuv eliminate discriminatory enforcement of the
law. Rules goveruning several areas ia which police discretion may be
employed are first listed. These same rules are reviewed in the second
section, and each is followed by specific commentaries. The situations
discussed in this manual include domestic disturbances, misdemeanor
field release by citatioan, the use of force, fresh pursuit, rules for
arrest without a warrant, warrantless search and seizure, execution

of arrest warranis, execution of search warrants, -and stop-and-frisk

incidents.

KORULOFF, J., A. GEkaKin: .4 .. BKAND., <Control and Prevention of Juvenile

Dellnqueﬂty by Local Law Entorcement Agﬁntias -- An Alternative Hethgd.
Portland, Oregon, Multnomah County Divisien of Publiec %afety, 1974. 23 p.
MICROFICHE (NCJ 25947)

r L% a propusal fur increased police juvenile delinquency pre-
vention efforts, increased pulice utilization of diversionary programs,
and greater development of community resources for delinqueney treatment.
"This proposal, outlined by the Multnomah County Division of Publ{c’
Safety, 1s aimed at the interaction of police with children; the court,
youth-serving agenci#s, and the community at large. This document de-
talls the results of a needs analysis, lists long and short range goals
of this police effort, discusses the concept of juvenile diversion as
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a method of reducing delinquent behavior, and outlines the philosophy
behind this proposal. Among the features of this proposal are police
training in delinquency causation and child development, police advocacy

' for the needs and rights of children, development of community resources
which police can use for referrals, referrals to juvenile court for
ma jor violations only, and identification of community problems and needs
to aid development of community resources.

76. PARSONS, J. C. Candid Analysis of Police Corruption. Police Chief, v. 39,

n. 3: 20-22, 67. March 1973. ~ (NCJ.09187)

This article presents guidelines for a planned program of improvenment,
e 1including improved personnel selection techniques, policy guidelines
formation, and more control over discretionary decisions.

77. PERRY, D. C. and P. A. SARNOFF. Politics at the Street Level -- The
Select Case of Police Administration and the Community. Beverly

Hills, Californfa, Sage Publications, Inc., 1973. 39 p. Series
No. 03-008, \ (NCJ 18073)

Street-level law culuicemenl otflicals are not considered significant
of their jobs necessitates personal,{Lf ,not administrative, discretiom.
The authors point out that the beat ;%zfdlman. although treated as a
nonadministrator, is constantly called upon to make decisions in the
course of everyday work. However, the police administation, in attempts
to avoid any and all criticism relating to police discrimination and/or
misconduct, subjects the street-level policeman to structural attempts
to remove or discourage positive personal discretion. These efforts
. include such institutions as police advisory, internal inspection, and
clvilian review boards. The findings of a study of police behavior
in the city of Rochester (New York) are discussed. A list of refer-
ences 1s included.

78. SIEGEL, L. ., J. K GREENE Luod U. C. SULLIVAN. Decision Games Applied to
Police Decision Making = An Eaploratory Study of Information Usage.
Journal of Criminal Justice, v. 2, n. 2: 131-146. Summer 1974.

- (NCJ 16832)

This article examines the nature of the decislonmaking process of

police in an arrest-nonarrest situation and concludes that police use
varying amounts and types of information to arrive at the same decision.
A variety of information possibilities were provided to a sample of
police as they made arrest-nonarrest decisions in simulated encounters
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with citizens. In selecting information for decisionmaking, the
nature of the offense was considered most frequently. The attitude of
the offender was also an important determinant of the decision, and the
of fenders' attitude then influenced the amount and type of information
subsequently used. It is suggested that police training involve a more
intensive analysis of the dynamics of decisionmaking.

t

SLAVIN, J. M. Role of Traffic Law Enforcement in Traffie Accident Preven-

tion. In Chapman, Samuel G., Ed., Police Patrol Readings, 24 Ed.

Springfield, Illinois, Charles C. Thomas, 1970. 9 p. (NCJ 15192)

This paper presents an argument for a more consistent enforcement of
traffic laws with the intent of stimulating a deterrent to unlawful
behdvior by potential viclators. It is argued that the loss of life,
injury, and property damage due to traffic violations should diétate
strong measures of enforcement and prevention in this controversial
area of policing. The recommended enforcement policy specifies that
police action be .tdken upon thée detection of the commission of an
illegal and potentially hazardous act, without regard for the absence
of real hazards or the attitude, intent, or excuse of the vielator.
The use of a mixture of marked and unmarked police vehicles is sug-
gested as a means of improving the image of police omnipresence. The
enforcement process is described including detection, apprehension,
prosecution, adjudication, and penalization. 1Tt is argued that inef-
fectiveness at any point of the enforcement process undermines deter-
rence as the publ%t may become indifferent toward the consequences of
violations.

a study in the Exercise of Police Discretion.
(NCJ 17013)

Oxford, England, Basil Blackwell, 1970. 64.p.
/

This paper Jdiscusses the results of an emplrical study on the use of

palice caucioning in England as a means of dealing with adult indictable

offenders. An alternative to proceedings in court, formal cautioning

of offenders takes the forw of a verbal caution at a police station for

tndictable offenses and a caution sent in the form of a letter from

the chief constable four nunindictable offenses. This study was attempted

to show the precise cir.umstances under which offenders are cautioned.

A sample of 317 adult male offenders (aged 17 years or over), cautioned

for indictable offenses during the years 1965-67, was drawn from the

records of 5 English police forces. Examined are the reasons given

for cautioning in an individual case, the level at which the decision to

caution had been taken, and the instances 1in which police had disagreed

about the must appropriate course of action in a particular case. The

principal reasons given for cautioning were as follows: the complainant

declined to prosecute, the victim was a voluntary participant, insuf-

ficlent evidence, and the offender’s circumstances. It was found that

&
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the officer who dealt with the case was the first to suggest a caution.
In only a small midority of cases did there seem to have been any dis-
agreement among police officers as to the most appropriate course of
action. A selected bibliography is included. ' ‘

*

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE. National Iﬁstifsté of \
Mental Health. National ulearinghguse for Mental Health Inforwation.
Functions of the Police in Modern Saciety By F. Bittner. Washington,
U.s. Gavernment Printing Office, 1970, 122 p. (NEJ 00464)

This analysis of the basic character of police work relates it to the
courts and community. The impact that police organization exerts on
the policeman's functioning by looking at how departments are struc—
tured, their position in the framework of city government, and their
independences are considered. The military-aspects of the police, their
esprit de corps and code of secrecy, and their capacity to use force
are reviewed. The report also considers the futyre of police work,
The problems of upgrading practice, stfgamlining7éfganigatiani and im~
proving recruitment and training of police are given specific attention.
Suggestions are made on the police use of force, and new models of

-

i

police practice are projected.

DEPARTHENLT OF Juallow lLaw Enfurcement Assistance Administration.
Institutional and Poli., Discretion. By J. D. Caldwell and L. J.
Flynn. Santa Barbara, California, Public Safety Systems, Inc.,

1973. 155 p. : : (NCJ 09920)

This teputt Jia. wuse. the uatufe, variety, and extent of discretionary
justice as it operates with respect to burglary in Ventura County,
California. 1In addition to an analysis of existing statistical data,
a series of six questionnaire formats were used in surveying police
management, police personuel, district attorney deputies, public
defender deputies, municipal court judges, and superior court judges.
From the questivnuaire responses, an analysis was made of many of the
decision poilnts invulved in processing burglary offendérs, focusing on
the c¢riteria usced in making decisions, the reasons for the preyalence
of certain choices, and the advantages and disadvantages of various
procedures. The survey revealed that the current exercise ¢f dis=
cretion in dealing with burglary cases amounts to what can he termed

a "nonpolicy." The only distinguishing characteristic of burglary
processing seens to bhe the great extent to which each case is decided
indiV1du;11y rather than Iin accordance with any clear=cut and well-
articulated policy. There is widespread dissatisfaction with many
aspects of current discretionary decisionmaking. Each agency in the
processing sequence particularly criticizes the agency following it

in the processing In addition, nearly all respondents, from all

agencies, felt that the judiciary was too leniert in general in deal-
ing with burglars. sThe judiclary in turn expressed significant
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reservations about the extent to which precourt discretionary decision-
making has preempted the judgﬁ s sentencing function. Nearly all
respondents had suggestions for improving the processing of Eutgrafy
offenders, many of which involved tightening up on the extent of
discretion at various points through specific guidelines or files.
The effort outlines several specific recommendations derived fr
an analysis of the study. Appended material ineludes tables of data
and copies of the questionnaires that were used in the survey.

83, ] « Law Enforcement Assistance Administration. National Institute
. of Law Enforcement and Criminal Justice. Dialectics of Police Reform --
A Cagse Study of Planned Change in the New Yark City Paliae D%Eartment.

By T. J. Dimieri. Washington, 1976, 500 p. , (NCJ 34381)

This thesis analyzes the rationale, implementation, and impact of the
New York City Neighborhood Police Team (NPT) program in order to
determine the effects of administrative reform on police.attitudes and
‘behavior. The NPT program was an experiment which altered the admin-
istrative structure in local police precincts in an effort to improve
police performance, police—community relations, and police morale. The
data for this analyels are drawn from fieldwork which comprised partiec—
ipant observation and interviewing of police planners, trainers, and .
field officers over a 2-4 year period, and a survey of police officers
in 4 NPT precincts and matching non=NPT precincts 18 months after
implementation of NPT. General discussions of the environmental
features of péiicing, the police role in contemporary urban society,
and the organizational characteristics of police work are provided.
The author then examines the implementation of team policing in New
York City and outlines the research methodology. Despite limitations
in the development of NPT in New York, it was found that three of the
four NPT precincts studied showed Eignificicsnt \:hanges on three dimen-
sions of administrative structure. NPT precincts exhibited increased
officer discretion, flexibility of regulations, and recognition of
performance. It was found that as regulations became more flexible

and as recognition and discretion increased, there was an increase in e
officer job involvement, a more critical attitude toward fellow of-
ficers, and a favorable disposition’ to police innovation. The program \
had litle impact on chauging the exchange of information among of-

ficers or their recognition of a service role ideal. It is concluded

that while implementation and impact of NPT were uneveﬁ, NPT objectives
were in large part realized. ,
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11', ¢y Action —- Su_gervisnt'* Handbook, Gaithsrsi&urg, Hu:y]_anc!
- :msl Assn:igtim qf Ghiefs of Poliece, 1976, 21 p,
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.Thi& bmkiet, apprqpriate far inservua train:[_ﬂg wof gméﬂ_gnged supef-

ors a8 well as training for newly promoted serguﬂ;h offers sug-

.zmsesticms for improving supervisory techniques. The topies covered are

the causes and symptoms of employee misconduct , emtousraging good ém-
ployee work habits, identifying and- :anestigacing emprloyee miscondsict,

“and taking disciplinary action.: For felated .;iacu:nent:s on this subje;t, i

see NCJ 37584 ‘and 37586. . . S

-

s Law Enforcement Assistance Administratiun-’ Mat fonal Institute

Police Discipline- —— A Manual of Rules, Prm:edm-gg, Supporgive Law

dand Ef fective Hanagiment.' Gaithersburg, Maxyland, Imternational
Assﬁrciazicn of Chiefs of Eulice,v1976. 415 pe . (NCJ 37584)

* This manual is designed to give insights in:u the det;erminsnts of
. effective discipline management and to provide practitioners wieh

recommendations for improving and understanding their dfsciplinary
practices. It first explores the sources of the craditdonal viev of
discipline as a management technique to control employee beha vior snd
discusses the usefulness of tools for effective dfsciplfne. Sub~
sequent chapters develop the idea that the processiis sinilar for the
handling of all major disciplinary cases; deal with the effects of the
personalities, skills, motives, and roles of peuple involved in L‘hé
management of discipline; and present a ¢ompact,- pra.:tisal outldne of
the operational factors which bear most directly on the effectiveness

of discipline. These narrative discussions are.then trgnsiated into
prototypes establishing-rules of conduct and ddscEplinary procedures
designed to promote effective management cormtrol of offfcer behavior

and to provide officers with a degree of persomil fre edon appropriate
to contemporary conditions. The prototypes are written in the format

of some departmenfal general atdefs- Fullcﬁ?iug each htﬂéwre?, 8 a con~
unde:lyi_rlg the Seﬂﬁial‘l amd, illustrates :Lts applicatia T. A;:pendgd mate-
rials include a descriptfon of the study methodilogy, art indexed 80-page
anngtated bibliography of selected cases on police discipl:{ne ; 8 copy

of the field survey iﬁgtfuments, and a table of cases <
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] T H&naging Eor Effective Dis‘
S A ?raje:t to DEVEﬂﬂp Eratatype Rules of Conduct and Dis—

?:nary Pfacedaf&s fgf Law Enforcement =— Final Profect Reporte - "
Intérﬂatiansl Assueiation of Ghiefs of Police,-
- i (NEJ 35592) -

= s

ﬁhapter I e:mlnres th3u3ﬁur:es af Ehg traditiuﬁa ; af—ddg )
\=. - ..o . a8 a management fechnique to control employee behaviof. It discuases
. “the negative. character of discipline and the view that discipline isa - -
single isolated management function. It also céntrasts the military :
mode ] of management and discipline with a more adaptive organizational
“approachs Chapter I1 discusses the usefulness of tgols for effective
discipfine. A few: exanples are written directives delineating nanage-—
ment expectations, assigmments of autharity and. a;epuntability, units
- ., ' feor 1nspe:ciaﬂ and control, and goals and objectives for internal disci-
pline as a management technique to control employee behavior. Chapter
111 develops the idea that in the handling of disciplinary cases,
the process is similar for all ma jor cases. Often as nany as 10-
eiements aré included, such as conduct of investigaﬁiﬁns, imposition A
. ‘of sanctions, and. appeals Chapter IV deals with the effects of '
the persnnsliti&s, skills, motives, and rnles of people involwed in
the management of discipline. Partigipating, monltoring, fécagnizing‘=
. expectations, and eoping with conflicts among values and roles are
some of the topics covered in this chapter. Chapter V compiles key = ,
ideas from the three previous chapters, with page references. State— -
ments selected and grouped in Chapter V present a compact, practical .
outline for, persons who are considering organizational changes.
Chapter VI is a prototype document containing rules of conduct and
+ -disciplinary procedures for police organizations.® A 38-page ex-
‘ecutive summary is available as NCJ 35910. :

[
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87, U.S. DEPARTMENT OF TRANSPORTATION. National Highway Traffic Safety Admin-—
istration. Selective Traffic law Enfafcement Manyal . Gaithersburg, =~

Maryland, International Association— efs—-of Peldce, -1 197 p.
. MICROFICHE (NCJ 14767)

This volume presents procedures for determining allocation of pérsonnel
-according to need with reference to time, place, and type of vieclatlon,
- together with proposed standards for prevention and contrel of certain
offenses. The methods for collecting and analyzing traffic accident -
data Iin order to determine patterns of time and place are presénted.
The training and technical implementation necegsary for selective en—,
forcement is treated. Sample demonstration programs for enforcing laws
regarding driving while intoxicated and violation survey procedure are .
ftncluded. Safety program standards are offered for the following areas:

*
i
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= iaoUor-vehicke -imspectt¥i ant reptutratton, wotaraycle sitety. dilier T
‘education and licensing, todes and laws, traffic courts, alcohol- and .
highﬁag»safet?f_idﬁﬁtifiégtianiaﬂd>surveillangg:cf accident locations,

... traffic records, emergency medical services, highway design, traffic
* ‘control devices, pedestrian safety, police traffic services, and debris

. hazard control’ and cleanup. - Sample forms for data collection are 1neludgq

. .i'} - 1in the appendﬁé- L . . . Ty
88, HILEHAK,ngiA- Hgdgl,?ﬁli;y ﬂgngal;fef Police Agencies. Madigon, Wiséansin;
E University of Wisconsin, 1976.:" 406 p, - : - (NCJ 42384)

Used with a companion text, "Policy Development in Police Agencies,"

' thts manual is intended as a guide for police agencies engaged in

© policy development. The manual is organized -under the .general sub- ‘

Ject of policing, which is divided into eight pajor areas that ferm . -
thé chapters. Within each chapter, the Policies ‘are placed in logical.
groupings. The manual includes an index to aid in firding specific

. policies. Each policy in the manual consists of two categories of’
statement s: the poldcy itself and a commentary which justifies, ex— .
plains, or gives the source of. the particular policy section. . For #
agencies just beginning policy development, procedural steéps are listed.

" The author indicates: that the manual tan also be helpful to. the agency
which has a significant body of policy already established.

89. . C. Egi;;yrEgvg;og@egﬁ in Publdc Agencies. Madison, Wisconsin,
. - Universitf of Wijconsin, 1976.. .94 p, (NCJ 42380)

‘deals with why policy 1s needed, the effect of the establigh~
Mcy, and the development of policy. It is intended for use
in a police Wigency with a companion publication, "Model Policy Manual
_ for Police Agencies." Policy is considered needed in order teo con— =
trol and define the use of police discretion. Areas in which police
may exercise discretion are discusséd, and the need for comprehensive
policy development in all these areas of discretion.is discussed. - The
procedure for confining and structuring discretion by policy fs treated.
Methods for developing policy are also presented. Communi ty fnvelvement,
-the implementation of policy, and continuing policy development are given
ma jor treatment. : ’ - s

"This stud

ment gf;pﬂ

90. WILSON, J. Q. : Politics and the Police. In Cole, G. F., Ed., Criminal
' Justice -- Law and Politics. Belnont, California, Wadsyorth Publiahing

. Company, 1972. 8 p.. *  (NCJ 25801)

The common mistake of evaluating police performance by the same para-~
meters as other municipal services has minimi{zed the role of local
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o Pdhtd cal- Ly *D&aﬁil? ?alica dmﬂnmggmi Aok, del s

c&nmﬁii:y u:haicea raraly havé more than a lim:lted ef ,G%Qtl gal!.:g '
L behgviu:, though thgy may often have a great effect n,pal:lc,e pgrsnﬂnel,

. ,. . budgets, pay level#; and organizatiomn. How the police, especially the.
S " patrolmen, handle the routine situations ghat bring them most. frequently
into contact with the public can be determined by’ explicit political
decisions only to the extent that such behavior-can be determined by
the explicit decisions of the police administrator, and the admimistra-
tor's ability to control the discretion of his subordinates 1s in-many
cases quite limited by the nature of the situation and the legal eon-
straints that govern police behavior. The maintenance of order,” unless
it involves the control of large disorders (a riot, for example), is
very hard to bring under administrative control and thus very hard to, -
bring under political control == at least insofar as politics operates
through the making of conscious decisions by fnrmal ingtitutions

" (mayors, city .councils, and the 11&&_2,, and some law enforcement situ-
ations, especially those in which thé police response is citizen—

" invoked, offer few opportunities to the administrator -- and thus to ./
his political superfors =- for changing the nature or the outcone of
police action. As a result, the cholte of a police admiﬁistral:or and
the molding of his role 1s a political consideration of pfimary con—

. cern. If a chlef iz selected whose policiles are consistent with local
norms, he can expect little public interest in his daily decisions.
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BANEOR s Boddes. Duty 1 1) § *;,.Is!:m M. 004 lghgms,gg,jtgh s
. Ed . Palice in Ametica. Basr:gn, Little Brown, 1.975. 2 P
T . : (H‘LE 19821) -

The manner in which police 'fin the United States and Great Britain °
exercise police discretion fs discussed, especlally with respect to

minor offenses such as drunkenness or traffic violatiofis. Factors- :
that influence police discretion are reviewed. Anong these axe the = .
character of the offender, the nature of the offense, the probability - h
of conviction for that offemse, and the personality of the policeman. -

The sources from which police ﬂffizets draw their ideas: 45 to ais-
cretians{y pgwgrs are als; discussed. Thesg are tfaining, Ehe examples

gnd cﬁﬂzacts uith snciety is a Hhﬂlé-

and Delinquency, v. 22, n. 4: 470-480. October 1976. (HCJ 7437) }

92, ' BARTON, W. H. Disctetinnafy Degiainﬂmsking in Juvenile Justice, Cri ;

This article reviews the results of several studies dealing with the

_ influenice of demographic, criminal history, and soclal variables on
: 'detisiﬂﬁmaking during police handling, presentence reporting, and court

b ‘dispositions. The social distribution of youths who engage iri delinquent

' behavior is. not exactly the same as that of youths who come into contact

3 with the juvenile justice system, Thus, a certain amount of discretion

e characterizes the decisions made at *various points within the sysf&ﬁ
In seeking an understanding of the discrgtianary processes, researchers
have tried to isolate elements related to dispositions at distinct

- decision points. .In additian to of fense and offense history, the ele=

ments of sex, race; ahd social class have often been the foci of o
studies, several of 'which are reviewed here. This review suggests that - =
as a youth penetrates further into the juvenile justice system, factors 1
other than his present offense become increasingly salient to decision-
makers. It also appears that, once apprehended, girls tend to fare
worse than boys do at the hands of the system. Hovever, extreme
caution 1s urged in generalizing from these studies, which differed in
time, place, methodology, and scope. Perhaps the most important con-
ctusion of this review is that a clear understanding of the decision-—
making processes in the juvenile system is unlikely until a systematic
research strategy or set of strategies emerges to replace the plecemeal
approaches used to date, Seme suggestions for such strategies are '
offered. ' :
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/B Capacity To Eum:;n;& the Corg of.the. Polfce Rodev. - Bn- oo b

-‘v'axini:k Jerone H. and Thomas C.sﬁfay, Eds-,«Pglice in Amgr:h:ai

R

L

" Boston, Little Brown, 1975.. B ST — - (NCT'19818)

A new definition of the pnlice role 18 offered iﬂ vhich the palice are
viewed as the mechanism for the distribution of sftuatfonally’justi-
fied force in socfety instead of as agents of law’enforcement., The

' author argues that because only a small part of the activity of

the police 18 dedicated ‘to law enforcemerit and betause they Heal

with the majority of their problems without invoking the Jlaw, the

concept of "law enforcers" does not seem to accurately teflect - . ;
the role they play in society. He states that*instead the rale

of the police 1s to address all sorts of human prnblema when and

-ingofar as their solutions do or may possibly require the use of

force at the point of their occurrénce. This is seen as lending
homogeneity to such diverse procedures as catching a criminal,
évicting a drunken person from a bar, directing traffic,, control-
ling a erowd, taking care of lost children, ﬁdpinisEEting medigal

‘first ald, and separating fighting relatives.

-og: .
i

.« Police on Skid Rnw -~ A Stuay of Peace Keeping. In Sandgrs

" William B. and Howard C. Daudistel, Eds., Criminal Just;cé Process —=
A Reader. New York, Praeger Publishers, 1976, 25 p. (NGJ 34970)

Based on field work with the palicg depsrtmeﬁte in two latge cities

west dof the Mississippi, this paper examines the methods and practices g
used by police to "keep the peace" om skid row, It is noted that police
generally have two functions: law enforcement and péacgkeeping. Sev-
eral peacekeeping functions are outlined, incduding regulation of traf=
fic, warning of certain minor offenders, intervention in nonerininal
disputes between persons, crowd control, and handling of persons who

are viewed ag less than fully accountable for their actfons In this-
article, the author examines the non-law enforcement demand conditions
imposed by skid row policing. It was found that peacekeeping proce~
dure on skid row conslsts of three elements. Patrolmen seek to acquire
a rich body of concrete knowledge about peaple by cultivating personal
acqualntance with as many residents as possible. They tend to proceed
against persons mainly on the basis of perceived risk, rather than on
the basis of culpability. Finally, they are more interested in reduc-
ing the aggregate total of troubles in the area than in Evalusting in-
dividual cases according to merit.

BLACK, D. J. Soclal Organization of Arrest. In Sanders, William B. and

Howard C. Daudistel, Eds., Criminal Justice Process —- A Reader. -

New York, Praeger Publishers, 1976, :27 p. (NCT 34971)

The author analyzes the effect of a number of circumstances on the
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ttegﬁ and l:hen affers a set of des;tig&ivevmat
ndltTons undér which polfce make | ;
. gneaug;e:s. The factors considered are Eheasuspect' : face, ,the legal

f T "‘* Glaness of the alleged ‘erime, the eviden:e available in the field.
B e Ping, thg complainant's preference for: pnlipe actian, the social
> . 1 - stiqnship between the complainant and Buspect, the suspect's de- .

AR gree of deference toward the police, and the manner in which the -/
L police come to handle an incident. ‘Study data was collected during
the ‘summer of 1966 ‘by systematic observation of pelice-citizen. trgna— R
actions in Boston, Chicage, and Hsihiﬁgtan, D.C. ~-Thirty-six trained
observers. atenmpaﬂied patrolmengon all work shifts on all days "of the
"week for seven weeks in each cit This article first presents a
] brief dgscriptiaﬁ of _routine. pﬂlice wark and then presents.the study
z L " findidgs: on arrest, first for encounters involving both a citizen
ﬂﬂmplﬂiﬂﬂﬂt and a suspect; and then for palice encounters with lone.
gsuspects. The major findings were as follows: most arrest ﬂituatiﬁﬂs
arise thraugh citizen, rather than pnlice, initiative; af:est Ftagti;es
refieet the preferences of citizen complainants; the police use their
“ atrest power less often than the law would allow; the strongér the .
. ® field evidence, the more likely the arrest; the probability of arrest
18 higher in legally serious crime situations than in those of a -
R Telatively minor mature} the greater the relational distance between
° . a complainant and & suspect, " the greater the 1likelihood of arrest;,
the probability of arrest increases when a suspect is disregpectf
toward the police; and there was no eviden:e that police.discriminate
on the basis of race. :

96, BE@H&COOPER, 1.: To Pfasecuﬁé or Not To Proseciite. In Aldetson, J. C. *
and Philip J. Stead, Eds., Police We Observe. Lgndaﬂr Englaﬂd
Wolfe Publishing Ltd., 1973. 1 P P e | (NCJ 25838)

i

Recognizing that the police dg and ptnbabiﬂ shguld have wide dis=
cretionary powers concerning the selective enforcement. of the laws.
the author suggests some types of prpscribed behavior that should b
decriminalized. These areas are vigtimless crimes: sexual foenses
and crimes against public morality. Some of the specific crimes
alluded to are gaming, homosexuality, incest, and pornography.

-

97. BOLT, E., F. COLEMAN, E. CONNOLLY, J. DALEY, A. DINATALE, and J. DOYLE.

Police Fclicymakiﬂg =~ The Structuring of Discretion in the Use of
Criminal Investiga tiaﬁ“Pragedures == Final -Report —- Phase 1. Boston,
v Boston Police Department, 1977. 75 p. HICRGFICHE (NCJ 42075)

Policymaking questions related to the exergise Df palice discretion
are examined. Issues addressed include model guidelines, involvement
of police personnel, incentives to stimulate compliance, and evaluation
of effectiveness. This study, performed jnintly by the Boston Univer-

59

ERIC

Aruitoxt provided by Eic:



L sizy Cgﬂse¥ for Criminal Justice and the.Boston Police Department
e “ont i enintie the - foltowing fesudss ~ (FF the" “adéquicy_6f the
SRR - Hnégl Eg!g; of Law Enforcement prepareéstjflrignna State University in
S ey relation to the criminal 1nvestfgatiye problems and policymaking needs -
3+ . of the Boston Police Department, (2) the: possiblity of devising a pro-
cess to effectively involve police pérsonnel of all ranks in policy~
naking, (3) the effectiveness of positive incentives to.stimilate
compliamnce with pe icies, and (4) the feasibility of neasuring the .
uffact of-policies on th&%ehavinr of police officers. A discussion
~of the development; of a process to identify criminal 1ﬁvestigative
policy needs of pblice agencies is ‘presented, followed by the applica-
_thon of the pfocesa to the identification of needs within the Boston
Police Department. Policies were developed and applied, and evglua-
tion strategies were designed and used. Examples are glven of draft
and final versions of the policies, and a sugmary of evaluation results -
ani {mplications is presented. It was concluded that (1l)-the model
~' . . policles developed Arizona State-University are gene&ally réspanaive
Lo, ' $0 the needy. of the Boston Police Departmertt;,, with some mqﬁifggatians,
ST 1) a vafiety of research techniques,must be utilized to learn about
local problems and needs for policymaking Eﬁtpgses, (3) it is possible
and desirable to invnive personnel' ©f all ranks in identifying the :
areas in greatest neeﬂ of policy development and in formulating the,
.+ . policies themselves; and (4) effective evaluation strategies can b§
‘e.gjgﬂ__develﬁped to megsure the impact of some gu delines in structuring dis-
K cretion: Other cgﬂ;lggiuﬁs, assunptions, sﬁd future plans are

presented. . A COTL e e e
! : R R

L

98, BDRGMAN P. D.-fDiversign of Law Violators ta Mental Health Fatilities.
" Soctal Casevork: 418-426.. Suly 1975..87 L T L (NET 30026)

This article discusses cha treatment of 50 adults who came to the atten-
-tion of a ‘community mental health center as a reésult of diversion from
the criminal justice network. The study was conducted in an industri-
+alized county of 100,000 in the Piedmont area of the South. There
*#, was evidence that these accused of fenders were regarded as :gnmunigy
: nuisances who had exhausted the patience of criminal justice ggen:ies
and' others. Diversian of these lav violators tg mental health facil- .
‘ties was accomplished with :elativgly little viclatinn of their rights.
tHDUEVEIg it appeared questionable that mental health facilities, espe-
cial ly State hospitals, of fered more humane treatment. than did prisons.
The inhum@¥ity ¢f mental health treatment appears to derive at least
parfly frgm attempts to treat ldw vislators as if they ‘had psychoetic or
;.fgéqrgtiﬁ 1llnesses. Efféctiv&néﬁs ‘of mental heakt =treacment #h stopping
8 Law ufﬁlaﬁing behavior appeared to dépend upon whether the offender
'ﬁabitually maintained employment and lived in a self-supporting family.
Treatment in a mental health center in the community seemed more effec-
tive than treatment in 4 ‘State hospital alcne. These findings may or may
not be applicable to criminal offenders diverted to mental health facil~
ities in other locales. The results described here do demonstrate,

5
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PRI ”LSJnglglfgﬂgﬂiB 1ssues 1nvalved in diverting gffenders to mgnta1=;_ 1th
serv;ca;.. ] et

F i7.11 s , ' . v -

|99, BOTTOMLEY, ‘A, K. and C. A. COLEMAN. Ceiminal Statistics -v The Police Rgle

35s53.. Februaf!} 1976, .-
‘ i e w2y

" This paper reports some preliminary findings of a‘?tudy which gxgﬁined
the relationship between central aspects of policeiwork in detecting
crime and their influence -on the gomstruction of of ficial records of
crine,. The pilot survey examined a random sample of*indictable crimes
repurted to the palice af a medium-sized city in the fporth of England. = . °

fpolice accounts,
as these pfgvide the bgsig raw material aut of whig ficial crime '
statistics are subsequently constructed; the diaeavgty-af crime, in X,
which the relative roles of police, victims, and membexs of the gublic":
who report crimes are examined; and the detection or clearancé of
; reported crime, in which the methods behind the statisfic;pf detected
crime are explored. The authors conclude that the real pryblematies
" surrounding undetected crime and undetected criminals do ndt lie in the
initfative, discretion, ‘and detection methods of the palf=§ Jbut in tHe
role of- n:?er members of the public who crucially Tnfluendesboth Fhe

definitionfof crime and. ultimately the special construction of official

{

. ¢Mlme dat

B

-100.- BRAKEL, 5. J. Diversion ffum the Cfimiﬂal Process -- Iﬁfomal Diggretiun,.
' Motivation, and Formalization. Denver Law Jaurﬁal V. Aé 211-238. . ..
1971. . . ' (NCJ 99956) o

This article prggents a description and analysis of the concept of *
diversion based on field research in the Midwest, .and a dis:ussiqg of ’
the various attempts to. formaldize these practices.™ :Focusing on dver-
"slonary practices in the areas of white-céllar crime, shoplifting,
family disputes, and first defenses, the article presents some prej
liminary conclusions about the nature of diversionary practices, their
motivations, and official attempts to formalize these jpractices. The
data gathered during the course of the-fieldwork suggest that there

- are serious problems connected with (and perhaps Inherent in) the #
informality which characterizes many diversionary practices. The
ExpEEiences with formalized diversion have, however, raised equally
troublesome questions. ‘The author first discusses the four categories
of offenses in terms of their rationales and suggests that informal
dfversion carries with it a substantial potential for discrininatory
application. Then he exanines attempts at farmalizati@n whic¢h he

* concludes have failed. o 3
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. 'yr_Edueated R 3 ;;gerﬂffiﬂgr o Asset or Liab;;;gz, 2&;;55#“¥%4§
;'vg*lg,'n._ﬁ“”§a— » - August 19777 ; (NCJ 43187) -

"=fAﬂva§taggs and disadvan:ages of gallege édutatian far paliee affizera
are discuassed; although callege education i8 no panacea, advanced ed- ]
u:atian of somé type can help a good nfficer perform even better. The
assets and liabilities of college education for police. officers have
not yet been studied scientifically, although a few preliminary. surveys
have been made. With the prolifération of law enforcement degrees in
~ the U.S. (from 184 .in 1967 to more than 664, ranging from baccalaureate
. to doctorate, in 1976),. such evaluatiug is greatly needed. To date;

N apparent assets are increased. abllity to nake discretionary decisions
and improved job performance in the social services area. In police
work, the pover to make discretionary decisions is vested in the
lowest ranking person on- the-force, the patrolman on the beat. Two
‘siudies have shown a relationship between higher education and

JaE ability to exercise discretionary povers. College: education alga

o Bélps an officer understand the social climate ‘in which he votrks\ and

fAables him to deal more effectively with the many nonenforcement

duties he has. Liabilities include the tendenzy of college sducated
officers to beconme bored and quit; keeping them motivated is an
administrative challenge. One study showed that one-third of college-
educated officers left the force, compared with 19 percent of non-
tollege’ educated. Other departm%nts have been so: impressed by per-
formance of: gnllege graduatés that they reguire college.degrees for

+ employment, a- trénd being fought by paliEE union&. Still qther

: depaftmEﬂ;s feel an officer with one or twe years. of gollega performs
best, while others- hire high school gfadustes and offer advaﬂ:ed .
tfainiﬂg after a perlod of thg ;on the: j % Uﬂtil adequate” research
is undertaken, it cannot be stated, categgri:ally that education is
a prerequisite for law Enfarcemeﬁt, but‘education can help improve. . ..
already good performance. : R

102. EHAHELIN, N. C.. Paiézé“éﬁﬂ Juvenile Court Relations. Juy enile,Justice,

v. 26, n. 1: 16-20. Egbfua:y'1975i (NCT 19310)

e The authgr‘inVEatngtes five ma jor factors which influence the success
or failure of "effective juvenile court-police relations. The factors
discussed include police discretion in juvenile cases, police policies
on use of discretion in juvenile cases, police organization and train-
1nga juvenile court capabilities, and the presence or lack of effec—
tive communications between police and the ju\file court.
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Bureau:~= A-Program-of Pobice Tntey— -

_Behavior, v. 2, #. 4: 358-37L. ) .
S .. (NGJ 31199.@*'

tiglly da ggrnu mzudtianﬁ in and agﬁund the public schaals of
Hgn;gnmery. A signficant secondary goal from its inception has been
tha “i{mprovement of relstinnships between pdlice and- youth. The tiyo-
person bureau was expanded to eight persons the second year. . “In the

o Spting of 1972, the Law Enforcement Assistance Administration approved

bona :grant t:q;st ‘trom. the Hﬂntgomery Police Dapartment which allowed

"7 I’the. Burea to expand to*16 nffi;ers and additionally provided fuﬂdg
for training, supervision, and evaluation. Features of this fngram
included job—-specific training, supervisinn and consultation by .
a full-time psychologist, and numerous informal police-youth
contacts, Student and teacher acceptance was high. Most officers
successfully moved igto helping roles, and several specific
bEﬁefits accrued’ to students.

W I

}.-._"" . ‘ L ¥ " . ’ h
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JQJEMAN, C.*A. and'A: K. BOTTOMLEY. Police Conceptions of Crime and
; "No Crime." Criminal Law Review: 344~ -360. June 1976.  (NCJ 3499l)

1044

This article examines the prablems police may experienée in dggiding
whether a configuration of events is to be recorded as a "crime" and ~
describes the process and problems involved in classifying an offense.
The police conception of "crime'" and the definitions of "no crime”

are first discussed. It is noted that a signifiﬁant'number‘éﬁ‘iﬁ—‘
cldents reported to police 'are EVEﬂtﬂElly classified as "no erime" in
leiEE fecurds. Amang the types of cases glassified as nn crimg

elememt for. crime classifiﬁatian, sugh as criminal intént, incidents’ CT T
in which the wvictim did mot press charges; incidents shown not to. be. ,*; oo
crifes. during subsequEnt investigations; domestic: iﬁtﬂdents, and’ caseé >
1nvslving dAnsufficient evidence. Factors which may a dffect the pplice *
clagsification’decision (such as police intelligence or experientE) are
briefly examined. Finally, the autharsaﬁi:guaa how operational cate-
gories employed by police cannot always be assumed to have a standard
meaning which ‘'will correspond to the laymen's or criminologist’ ]
conception of the categories.

"

=,
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e itgﬁﬂ- Suc;ess Hndeis i”',,rréatiunal Refatm. Eestaﬂ, Virginia, .
S . Restan Publishing Eﬂmpaﬂy, 1977, llsp-=i o A - (NCJ 42133) .
- - This article describes thg role. of palice in ﬁunpuﬂitive community ) L

. corrections efforts and presents several examples of successful ..
" corréctive’ pr&E%ams by pnli;g,ﬂipﬂftmenES-; Eiaﬁﬁlea. both-of police ;- .oz
departments which. provide. direct treatment gnd :aunseling seryice :
. - to offenders and those whitkrefer pifenders to existing community
= - services in iieu ﬁf eithef arrest or adjudicatian, are pfnvided-

.

A B & - = . R = L
106. DAUDISTEL, H. C. and W. B. SA&%ERS. Police Disaretian in Appli:aciun nf L
. ' - the Law. In- Daudistel, H. C. and W. B. SanderaJ Eds , €riminal - S
Justiég Pfazess ~= A Reader. .New Ygrk Pr%egér Publishers, 1976 -

A2 p. v AR o § 34973)-'

._“,‘

‘%

Field regearch in a caun;y sheriff's affice is said te indiﬂate that
police decisionmaking is not fully described by sociologists using
fofmal or informal normative systems to explain patterns of criminal-
arrest. It is suggested that analyses of discrétion in the criminal
justice system should be at least.partly based on investigation
into the methods that criminal justice personnel use to atgcmplish
reasonable-and rational use of the lawg Such study necéssarily
involves examination of how members idg#tify afd label encountered
scenes and- how they label acfhun;s of scénes repcrted by otherd. It
is sald that the exercise of disargtiaﬁ -does not negessarily imply™

. that.officials purpﬂsely discriminate between thase individuals ﬁha

" should be officially pracassed in ysripus ways and those who should
not. The assumption that coding of various events 1s.done via ex-
ipliﬂit and "pbjective" sets of laws and rules that prescribe the :
necessary and sufficient criteria forfproper coding is said to ~:;
gloss over many of the interpretive practices that are essential o
to the accomplishment of the coding. Not only are iﬂtéfpfetive
practices essential, but the very assumpticn that one's cgding has
been done according to the fuleq is dependent on "ad hoc" consid-
erations. '

107. FINCKENHAUER, J. 0. Some Factors in Police Discretian‘and Decision-
making. Journal of Criminal Justice, v. 4, n. 1l: 29-46. Spring 1976.
(NCJ 35493)

This report QDntefnS a study which explared how police officers react
to ambiguous situations and what factors in individual discretionary
situations and cﬁétazteristics of individual police officers influ-
ence decisionmaking. The 209 subjects tested were all poliée recruits
undergoing basic training at one of the police training academies in
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riand represented-a-fall- rangewﬁﬁkﬁgh edumianah iR
pér nELSl b&ﬁkgréunds- Recruits were asked to read each of five
#jdent - desériptions and then indicate for each case their agreement;
- or @8fsagreement with the police response described and what their own - -
s ‘response would have been.. The {llustrative situations dealt with
7 selective enforcement of §tszutes on gambling, drunkenness, welfare _
L fraud, pr@stitutian, and juvenile offenses. Analysis of studg find- - T
T ings. revezl‘ed that . the palice !esmmae was ¢ery. definitely inclined . T
tovard taking actions othér than invocation .of the formal crininal L
process. The palice recruits were also generally.not inclired to. . = 1
tgnore the situations. The pripary factor which seemed. to influence’ '
the exercise of discretion was the desire on the part of :the respun‘ 7', .
dents £06 maintain a certain ‘public image of the’ pnlige ‘role, based ..
upon their *Judgment of what'the QGthﬂity 8 exPEctatiﬂﬁs of the . -
.appropriate police response were. This judgment was most influenced
: *by the ‘accumulation nf EEpEfiEﬂmE or "street wisdom.'" References are

- ERE S

Fem e

108.  FISK, J. G. Some Dimensions of Police Discfetian. In Goldsmith, . R
N J, and 5. S. Goldsmith, Eds., Police Commynity == Dimensions of .
an Octupational Subculture. Pacific Pal adeE, Califarnis,
Palisadés. Fublishers, 1974. 21p. 7 .. e (NCJ 29346)

Thﬁaugh an analysis of the ﬁanditians and factors which may affE¢tu
the police decision to arrest or not to arjest, the larger process , ;
of police discretion is examined . After provididg a legal defini- —
tiont of _arrest, the® author examines the arrest decision in relatiom *™ )

to suah ¥gtﬁnrs as the palitical philasaphy of a natian, saciéty 8

=

pnligeman s pergeptian Df his fule. Alsa diSEusétd isithe idga_ - i;;;é
' that many policemep hold thdt the arrest fs the essence of¥ police :
: work: the effect of ‘this philgggphy aq fhg} ;fésf dgeision i& B
examined. Finally, the author tﬂnsb fﬂ' '
- risks that are associated witﬁ’the bY: *E;fest.

*109. GDLDSTEI& J- Pblice Discretion"Not To Iﬁ%éké'the Criminal Process -— ,
Low-Vistbility Deciglons in the Administration of Justice. Inm - - §¢f !
Cole, G. F., Ed., Criminal Justice —- Law and Politics. Belmpnt
California, Wadsworth Publishing Campaﬂy, 1972 22 p- (NCT 25?98)

*Despite the fact ﬁhat lagislstures write criminal laws“as if they
were commanids to be enforced by the policae,, there is wide latitdde
for officers to determine how the laws are enforced. The mandate
of full enforcement, under circumstances, which compel Selectiue o
enforcement, has placed the municipal pgliue in an intolerable s
position. Aa a result, nnnenfnrcement _programs have developed
undercover, in a hit-or-miss fashion, ®and. without regafd to impact -

¥
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on the r:wgrall adrﬂinigtrazinn of JUEtiCE or the basic ﬂbj&ctives
of the criminal lav. Legislatures ought to reconsider vhat dis-
éretion, 1if any, the police must or should have in invoking the
criminal process, and what devices, if any, should be desfgned to

" Increase visibility and hence reviewabllity of these police decisi ms,

" Police decisions not to invoke the criminal process largely det ermine
the outer linmits of law enforcement. By such decisiong, the police
defineé the ambit of discretion throughout the process of other
deeisiﬂnmakers == prosecutor, grand and petit Jury, Judge, probation
officer, correction authority, and parole and pardon boards. These
police decisions, unlike their decisions to Inwvoke the law, ggre
generally of extremely low visibility and consequently are ﬁdﬂm
the subject of review. Yet an opportunity for review and appradsal
of nonenforcement decisions 18 essential to the functioning of the
rule of law in our system of criminal justice, This article there-
fore attempts to determine how the vigibility of such police decisions
may be Increased and what procedures. should be established to evaluate
them on a continuing basis, in the light of the couplex of objectives :
of the ¢riminal law and of the paradoxes toward which the adminfistra~
tion of criminal justice inclines.  The author suggests that a poldce .
policy appraisal and review board will help to remedy this problem..

110. HANSEN, D. 4. Pollce Eihics. Springfield, Lllinois, Charles C. Thomas, .
1973, 97 . i (NCJ 09696)

The aﬁﬁhm presents ethical standards to be used by police of flcers
in clreumstances where the literal interpretatfon of Statutes and Lawe
is not easily applied. Numerous examples of situations cormmoly eri-
countered by officers are used to illustrate the many facets of police
ethics and their effects un law enforcement ack ivicles. The acc ep—
tance of gratuities and the soliclitation of noney for charitable put-
posesghby police are discussed. Suggestions are made for maintaining
a pfnféﬁsiunal appreach to all pelice pat ters, inc Fuddng the handling
of private citlzens who are unethical in their own dealings. The
preservation of departmental discipline with Fegafd ta unethical prac—
tices 1s covered for the benefit of the police adninlistration. Also
included 15 a copy of the code of ethics adopted by the lnternat donal
Association ot Chisfs of pPolice.

1li. HOWARL, fn. K, Police Encuuntets HiLh Juvenlle Offe ﬁd er s, Dact oral Disser -

tation, University of Colorado, Boulder, 1972, 158 (NCT 25603)

This paper presents the results of a study undertaken to investigate
the importance of such variances as the officer’s personal character-
istiegy) the deparwmental environmment, and the officer’s attitudes in
polige discretionary decisions. A police opinion poll (POP) intended
to péj‘vidé. a measure of personal characteristics, attitudes, and re=

ﬁé L

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

11Z. KLAPMUTS, N. Diversion From the Justice System. Crime and Délinqﬁiﬂ

113 wLel¥, Mo W. Laboilag a;;.fnLh‘hg A,

s

ports of petty theft and malicious nischief cases vas developed. The
POP was adninistered to a tdtal of 247 police officers located in 7.°

" police departments in 2 Western States. A structural effects meth-

odology vas used to analyge the data. A multiple regression analysis
waB then performed to see how well petty theft disposition could be 3
predicted from the measures related to the offender, offence, and
characteristics and attitudes of the officer. Severity of petty theft
dispositions was predicted from the offender's age, victims, prefer-
ence, officer's knowledge about offenders, officer’'s educational
level, sex of offender, and officer's age. The author notes that the
officer appears to base his decisions primarily on the offender's :
characteristics and victim preference, and only secondly are dispp—
Eitigns related to Lharactﬂristlca of the officer. .

Literature, v. 6, nig 108-131. March 1974. (N % :

This article discusses the concept of diversion, the pra&gﬂg&b&aﬁmith 4
accused persons are channeled away from traditiunal pfﬂsgé%i :
rehahilitation and treatment programs- An attempt is mrde to
diversion and the limits on its application. The author sépa)
pretrial diversion i{nto three distinct categories =~ cﬂmmungé
tion, police diversion, and court-based diversion. In order:
lyze these three concepis, numerous examples of each are discd
including youth services system, police famlly crisis interﬁgggiqm
programs, police alcoholic diversion, and court-level cod®¥Eling™ nd:
employment programs. The article concludes that the defiﬁitign
pretrial diversion remains nebulous, partially due to the ‘wide raﬂge
of programs that are included in the ~oncept. Among the umnansvered
questions are who should be diverted, what administrative and flsQaT
arrangements should be nade, vhat rights are résgrved by the divartéd

persan, and vhether Jdiversion is effective.

~wldivism =~ A Study of Police Dis-

\"',
I

ositivus of Juvenl.e Offennders -
v cenber a4, ) (NCT 25374)
Juvenile Jdellaguenu, et dl .rsm rates ware compared for nine p@liﬁe
departments showing nigh. rates of juvenile diversion and nine dgpartx
ments which had low diversion rates to determine the effects on
labeking. It was found that police departments with high rates of
ngénile diversion did wet yield different fgcidivism rates than those
with low diversion rates unless comparisons vere- made between first
offenders and multiple of fenders. - Then, the two sets of departments
differed substantially: high diversion departments had lewer subse—
quent recidivisn rates for first offenders than for multiple offen-
ders, while low diversion departments did not exhibit such differences.

&
67

‘EiVPrDblémS v. 22, n, 2: 292-303.



O

ERIC

Aruitoxt provided by Eic:

1

f’ﬁhi"

114,

e

= oo
e

115,

It is stated that the emergence of differences in multiple, but not

in simple, recidivism and among high diversionsy) .but not- smem'*lﬁg di-

version, departments tentatively supports both Tabeling theory and a
detérrence approach ‘in-interaction with-departmental dnd offender var-
fables. There is alsoc a suggestion, the author states, that the ef—
fects of delinquent stigmatization agé cumulative with each arrest,
supporting lemert's secondary deviapbe conception, at least among
first offenders 1A high divers!on départments.

R

LaFAVE, W. R. Arrest —- The_ Decision To Tahé%é Susgg:t Intu Custod y. Bos-

LIDZ,

ton, Little Brown, 1965. 540 P, L . (NCJ 052886)

This b@@k discusses police p@liﬂiés and pfacgice§'which relate to the
arrest decisfon of persons suspected of criminal behavior. Discussion
leads to definition in answering such questions as who makes the deci-
sfan to arrest; how 1t 1s made; hov it 18 contrelled in order to
assure conslstency and fairness; and why the police at times act

other than in strier conformity with existing laws, either by failing

to enforce cer-ain 'awvs or by using extrdlegal means to impose sanctions

on violprors. 4Arrost is a distinet operatdonal step, distinguished -
from defgect ion on the one side and prosecution on the other. Each
igsueswhich relates to the arrest decision 13 examined, from police
discretion to evidence requirements for arrest, the need for custody
as an arrest criterion, and the use of arrest to achieve objectives
other than prosecution and conviction.

£

- #
C. W, Cup-Addi. Game == A Model gf Poldce-Suspect Interactien. .
Juurnal of Police S5.ience and Admini®ratiomn, v. 2, n. 1: 2-10.
March 1974. . (NCJ 14139)

Police have (wo diffeicuct concepts of thelr job a professional ideal:
enphasizing their role as guardians of tq§ social order, and an inter-
personal game of pursuit played with suspects, emphasizing concepts
of fairness. Sociologiscs obsagved dnd analyzed the behgvior of vice
squad persunu.l assigned to control prostitution, gambling, and her-
oin traffic (n a clty of 200,000 betveen 1968 and 1973. The study
found that, althuugh the.detectives belleved strongly in the profes-
sional pollce {declogy, thelr day-to-day vork involved then in com |
petitive games with suspects which transcended legal restrictions on
police-suspect interaction. The LEﬂEfal valué obserwed by both police
and Euspétts in such relationships was the idea .that some things were
"fair" to do and others were not. Episodes are recounted to show how

this understanding has an inmportant effect on how police work is done.

The study concludes that "police behavior"” 1is not a proper concept of
these kinds of police=-suspect relationships, since they lessen tenshons
and sttengthen pattérns of peaceful relations between the two sides.

b
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116, NIMMER, R. St. Louis Diagnostic and Detoxification Center -- An E tperiment
in Non-Criminal Processing of Public Intoxicants. Washington Univer-
! sity Law Quarterly. Winter 1970. - (NCJ 62072)
This article concerns detoxifichtion center experiments in keeping
b male intoxicants for a week of treatment in St. Louls instegd of going
i, to jall. Detoxifieation provides rehabilitation ob jectives through
therapy and referrals in aftercare agencies. Police select skid row
intoxicants to go to the detoxification center on a random basis,
making measurement of the impact of this new program difficult. In-
toxleants ape better off physically because of nourishment and medical
_treatment provided at the center. Some police do not send intoxicants
to the center because they feel that it is a waste of time or that the
facilities and treatment are inadequate.

117. PEARSON, M. A. Factors Undermi it F ‘;§-Cammitgeﬁt to the Rule of ng.

Doctoral DiS%Eftstinﬁ
’55 ps

R “(NCJ 18965)

This study explored factors which éguld undermine a police officer’s’
commitment to the rule of law, by weighipg the. foiter" commitment,
as a dependent variable, agaiﬁst four. ?xher fa Eut Df behavior. The
Eiudy prfESEHES an Eﬁtén%imﬁ Df Skolnfok's t: ' 66} that the

udef maintE1Sncé uhder a rL of law*g Th;;— 1t gpendéﬂﬁ»vagiabIEs
tested were the of ficer' '#" background characteristicd, hith personality,
the effects of the” pﬂlize culture andjsaaislizaﬁié éﬁ the lmpor-
tance of threat in his dgccupational environment. The study was based
on data collected from questionnaires administered to members of the .
Columbus (Georgla) Follice Force. Little support was found for the ar-
gument that traditional recrultmemt- practices and subsequent relative
homogenity uf soclal class, backgrbunds, and attitudes strongly influence
the officer’s perception of his role. The strongest support was found
for threat as an independent variable, a factor which the author sees
as having large 1aopllcativus fur future fESEéFCh in pt‘}li:e deviance.
The backgiound l{iterdture,’ study hypotheses, research design: conclu—
sious, and impiications are fully detalled.

118, FPRPINSKY, gg%h bellie Decisivus lo Keport Offenses. Dﬁctéfa; Disserta—
tion,3 versity of Penrsylvania Phi ladelphia, l?Q?

i L ;
~This study éﬁﬁ&erns paliiﬁ discretionary actions wheti :espandigs;ta
citdzen LSB;&SEGF assistance or reports of crime, The data were col—
leested by resedrchers riding with police officers and recording police

reactions and responses to varving situations. The auther considers

A9

ERIC

Aruitoxt provided by Eic:



police decisions in instances of traffic offenses, sex offenses, as-
saults, and varilous other crimes. He analyzes his findings and offers
conclusions concérning the officers' degisions to report offenses,
what offenses to report, and the factors policemen consider in making
these decisions, The author's data form used by researchers observing
the police, statistical results of the study, 174 tables, and a bibli-—
ography are included.

119. PETERSEN, D. M. Informal Norms and Police Practice -— The Traffic Ticket
Quota System. In Goldsmith, J. and 8. S. Goldsmith, Eds., Police Com-
munity -- Dimensions of an Occupational Subculture. .Pacific Palisades,

California, FacifitrFubli%hersf 1974, 9 p. B (NCJ 29354)

This article examines the uniformed traffic digflsion of an unnamed
police department to determine the adherence to group norms and the
ef fect of such norms on work behavior. The decision to issue a cita-—
tion for a traffic violation, it was found, frequently is based upon
factors at variance with the official purposes of the police organi-
zation. An explanation of this phehomenon indicates the existence of
an informal quota system among the-men which limits the production or
“output of citations by individual officers. , -

P
C

Dissertation,
{NCJ 07255)

120.

ihis =tudy examines the
Formed policeman’s decisde
behavior of two 5PﬁiialiEE;
and trafric
of fntervie.. and }mlamﬁl Dbgeﬁvgti
role of the Lqifggmtd policeman 1in"%® @ ,ﬁtifies EhE
variety of influences that entér into his decisi S make or not twu
make an ariest. The author notes that the Palicamﬁn, in many tircum-
stances, makes Jeolsiony that emphasize nonlegal as™qpposed to legal
controuls. The study ultimately attempls to determine the inf luence
“of uniformed grfficer.’ adherence to group norms and the effectiveness
on his Jiscretionary decisions.

of group norm

S

+

rullic. New Haven, Connecticut, Yale Univer-
(NCJ 10730)

a7

/
This bouk preseuls a4 study of police-citizen interaccion in the United
States directed towa:d an ..nderstanding and existence of a mere "eivil”
geocietv. Research is derived frem the observations of ?6-péfséﬁ5 who
e rode with the police in select cities for 8-houmytours of duty. Data
are included on arrest, police routine, conduct, and d;@ztetlgn, Sit=

| ® ~
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uatlons are investigated in which policemen break laws and how such
actions relate to the subculture of an individual neighborhood or beat.
The author presents his view that the morality of the public and the
morality of the police are intimately related, and that one cannot be R
expected to improve unless the other does.

r {2

e

¥

y
122. RUBENSTEIN, J. City Police. New York, Farrags—Straus and Giroux, 1973.
4719 p. ) (NCJ 10319)

o

.This book covers day-to-day discrict ﬂpéfazians within the Philadel-
?phia Police Department based on two years' observance of regular and
special patrol units in action. "The policeman is a solditary vorker.
The nature of his’ trade requires that he spend a good part of his work
day alone -- the nature of his obligation isolates hin from most other
. .peoples" The focus of the book is on the patrolnan's working life,
' his conception of théﬂplace he paliggﬁtéhis sense of territory, the
extent of his knowledge about the peoplé he polites, his techniques
for surveillance of his.area, his use of the tools of his trade to
control pEDplE, and his manipulation of the communications system to
obtain vital information while keeping secret from colleajies and su-=
periors what he 1s dctually doing. The author ‘carefully explains
. the dellicate relatlionships which exist between the patrolman, his
"y coworkers, and his sergeant and analyzes the incidents of illegality
and brutality which occur in routine police activity. The role of
the policeman Iin the modern cvity is presented throughout.

SIM5S, A. « Fr. aud K. 1. 0,MONDS. ruyctiatitc Referrals From the Police.

Britisn Journal of Boychiatry, v. 127: 171-178. August 1975.
(NCJ 31410)

—
[
e

Lhis aftd, le woen ot o 2lody ol mentally di:itufb{;d persons entered
fnto psychiairic care upon refer.al by police In 'Bt rmingham, England.
The annual rate of poilce referral was-examined from 1962-1973 inclu-
sive. The sample .f refe:rals for one 12imonth perled was studied to
survey soclal characteristics of ind{vi du.al patients, the rela-
tiopships between police intervention and areas of the city, the
nature of 'the situation requiring intervention, and the managenent
and creatment which thesej patients required. The referrals vere
traced from cuntact with Yhe mgntal velfare of ficer to the hogpital,
where the case notes of thosa ddmitted were studied for legal status
aﬂﬁ mental state on admission, diagnesis, length of stay, and dis—
The effectiveness of this method of entering.treatment is
commendations are made to improve both referral prac-

/1
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“SKOLNICK, J. H. Skewch” Qf Ehe Bélicaman s 'Wﬂrking Personality." In Cole,

‘6. F., Ed., Ctiminai Justiza == Law'and Politics. Be lmont , CalLfDrnia

Wadsworth Publishing Cgﬁpany, 1972. 20 p- (NCJ] 25799)

The poli.:man'+ cognitive perceptions of the world are influenced by
tyo imourtant vieriables =-:danger and authnfity -- which differenciate
him and his perceptiong-from society and its "normal"” way of working
ar ﬁﬂf‘ﬁs. The :athor explains how the hypothesis emphasizing the

, genera tzability -f the policeman's 'working personality" is compat—

ible wi h the ide: that police division of labor is an important ana-
lytic dimension fe- understanding operational law enforcemeft. The
process by .hich *uis "personality" is developed may be sumnarized as
follows: the policeman's role contains principal variahles —- danger
and authority —- which should be interpreted in the light of a constant
préssure to appear efficient. The element of danger seems to make
the policeman especially attentive to signs indicating a potential
for violence and lawbreaking. As a result, the policeman is gener-
ally a "suspicious" person. Furthermore, the character of the po-
liceman's work makes him less desirable as a friend, since norms of
friendship implicate others in his work. Accordingly, the element

of danger isolates the policeman socially from that segment of the
citizenry which he regards as symbolically dangerous and also from
the conventional cltizenry with whom he identifies. The element of
authority reinforces the element of danger in isolating the police-=
man. Typically, the policeman is required to enforce laws represent-
ing puritanical morality, such as those prohibiting drunkenness, and
also laws regulating the flow of public activity, such as traffic
laws. In these situations the poeliceman directs the citizenry, whose
typical response denies recognition of his authority and stresses his
obligation to respond tu danger. The kind of man who responds vell
to danger, however, does uot normally subscribe to codes of puritanical
morality. As a Tesult, the policeman is unusually liable ‘to the
charge of nvpuc,ite. That the whole civilian world is an audience
fur the policeman fu.iher promotes police iselation and, in conse-
quence, solidarity. Finally, danger undermines the judicious use

of authoritv. Wher, danger is relatively less, the judicious applica
tiwn of authority is facilitated.

5 1ANSt LELG, snstatle. Lo Alderson, 1. C. and rhigdp J.
Stead, erve. London, England, Wolfe Publishin d.,

(NCJ 258

1971,

This article is a subjective examination of the trials, duties, and
tribulations asso.iated with the office of chief constable, written
by a chief constable. The duties of a chief constable are the pres-
ervation of public tranquility, protection of life and property, pre-—
i f of fenders. The author dis-—

of a constabulary, the

account to the public

vention of offeuses, and prosec
of how to

cusses the issues
selective enforcenent of the laws, the need to
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for the tax monies it invests, and the need to temper the use of
force with wisdom. '
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126. U.S. DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE. Police Work with Chil-

dren — Perspectives and Pfiﬂciplgs, By R. A. Myren and L. D. Swanson.
Washington, 1966. 106 p. Publication no. CB-PUB 399-1962

(NCJ 00889)

This paper takes a problematic approach to the overall operations of
police in dealings with juveniles. A number of issues and problems
which will have to be faced and resolved by the police and possibly
ultimately by the courts are diseussed. Also discussed and-recom
mended are principles and practices which are considered desirable on
the basis of the existing law, publie policy, and present knowledge
of human behawior. Issues included are the juvenile specfalist unit,
police discretion and investigation, procedures in abuse and neglect,

runaways, and other such juvenile status offenses.

127. Natioaal 108U . of Meatal Health. Routine ?g}i; Arrest
Practlces - A Co.monwealth Perspective. By R. J. Lundman Rockville,
Maryland. 31 p. T MICROFICHE (NCJ‘14377)

lhe purpes< of this study was to determinf the extent to which routin
police arre=t practices suggekt PﬁliCE ‘abugse of the socletally dele-
gated privilege to exer.ise nnﬂnéggtiable coercive force. Public
drunkenness encounters occurring in a large Midwestern city during a
1 5-month pe.iod were analyzed by a group of observers trdined In the
use of an interaction code. These seven observers travelpd with po-
lice on a random time sample basis. It was found that significantly
higher taces of arrés. were assoclated with offense comfpicuousness,
uffender powerlessness, and Uff#ﬂdtf disrespect. It (as concluded
that police do abuse this secletally delegated privigeke. The impli-
catisns of this couctusion for the commonwealth cgn:eptiﬂﬂ of the Jpo-
eed for additional research is suggested.

P

lice ate dlscussed, aud the ne
A ll,t uf teference. 1s Included. v
128. (PR DEPaKion 4T RTINS law EBut. . coeul Admiclstration. DiSCu i n
raper About So ¢ Liuwens. ns of Police Discretion. By J. G. Fisk. Los
Anééieg, UCLA Institute of Government and Public Affairs, 1973, 31 P
& (NCJ 35803)

Thia Jiscusslun paper examines the nature and dimensions of the issue

of police discrerion through an analysis of the factors related to ong
aspect of police discretion: the decision to arrest or not to arrest.
Among the specifi. issues investigated arejthe relationship of arrest

to the political system, the relationship 6f the arrest decision to
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social order, the values associdted with police discretion, the fune-
tion of arrest in the pﬂli%e role, and the meaning of arrest for the
individual officer. .

mun:y -~ Dynamics of Their Relationship in a Changing Sgcigky Vol. 2.

By J. D. Lohman and G, E. Misner. Berkeley, California, University of
California, 1966. 316 p. (NCJ 00622)

129, ___+ Llav Enforcement Assistance Administration. Police and the Com-

Philadelphia police conflict with racial and ethnic groups, the ado-
lescent community, and the courts is deéscribed. The attitudes of the
police and various elements of the public toward each other's services;
what the police can perform to improve police-community relations;
speclal institutions which can be created by the police concerning
police-comminity relations; police personnel policies;: law enforcement
me thods relating to police-community relatlons; the amount and kind of
police brutality, indignities, and other misconduct and nethods for:
contrelling {t In the future; and the contribution and responsibility
of comminity groups for better police~community relations are covered.

13y Lae Bulyicément Asslstance Administration. Nacional Institute
Lav tuafor.ement and Ciiminal Justice. Alternatives to Prosecution --

A Survey of the Practi_e of Di version. &~ Draft 3. By R Nimmer. Chica-

g0, American Bar Foundation, 1971, 211 pa _ (NCJ 13988)

\Jf

This report 1s an intensive analysis of disposition patterns and ra-
tivnales In two moderate-sized urban areas, exploring areas in which
diversion commonly occurs and how crimes are handled in the absence of
formal diversion prograns. Diversion programs are described in the
three wost commou case areas: personal and monetary disputes; deviant
behavior deemed related to an 1llness, such as narcotic addiction and
alcoholism; and cases inveiving defendants with limited or no pre—
vious record. uiscretionary decisions of police, prosecuter, and
judge, togethe. with thouse of victim, defendant, and diversion program
staff, §é¢e fouud {m.ortant In the case dispositions. It was concluded
that diversisn programs are dealing with relatively few cases and that
no feliable existing data confirms that diversion has more effective
beneficlal effects than traditional processing. It is considered that
vhile diversion isiqggigﬁ ficant addition to dispositional alterna-
tives, it will be-edfonded routinely to include serious of fenders.

Data was gathered tHrough the use of questionnaires, site visits,
local censultants, and an advisory committee.

7/ 3
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131 .+ Lav Enforcement Assistance Administration. National Institute
 of Law Enforcement and Criminal Justice. Deterrent Effects of Case.
Disposition Decisions on Specific Felony Crimes -- Final Report. By
5. Kobrin'and N. Bergmsn. Los Angeles, Uﬂiversity of Southern Cgli-
-fornia Lav Center, 1976. 78 p. MICROFICHE (NCJ 40008)
L K .
This is the final report on a study of the deterrent effectiveness of
the sanction resources employed by California criminal justige agen-—
cles to control felonles for each of eight felony crimes, as defined
in California's criminal code. Crime report.and agency transaction
data were gathered for the years 1969-1971 from the holdings of the
California Bureat of Criminal Statistics. Crimes under study were
honicide, nonvehicular manslaughter, robbery, assault, burglary, grand
theft, auto theft, and rape. The deterrent effe; isanctions vas
measured by estimating the magnitude and directinn§ the relationship
between the level of sanction exercised at each of four stages of the
justice process and the crime rate for each of the eight crimes se- °
lected for study. The four stages examined were arrest, pretrial,
conviction, and sentencing. The findings revealed that sanction
scores were highest for homicide and ltwést for auto theft; that the
widest range occurs at the police stage; and that the deterrent effect:
of justice sanctlons are greater in metropolitan than i:};pral coun—

ties. Data tables are provided co facilitate analysis offresults,
and appendixes contain classifications of crimes studiedfand gddi-
tional tables of data collected and compared in the study.

law Enfot. ow o Assisiance Administration. Natiomal Institute
aw Enfg;céﬁenL and Criminal Justice.- Police Policy Making -- The
f tion in the Use of Criminal Investigative PTD‘

" Buston, Boston University, 1976. 415 p.
(NCJ 42078)

—
[
i
!

This voltre coaslals L ap;-udlxes to NCJ 42075.- They cover processing
materials, 1inal guigelines, legal commentary to' the guidelipes, sup-
porting statutory proposals, and evaluation methodology.

e

Lav Lutoicca . as3l-.ah-e Adilnlstration. Naticual Institute
of Law wcafuorcement and L.iminal Justice. Politics, Administrarion
and Police Discretion - The Exercise of Discretion by Patrolmen inm
C "By M. K. Brown. Washington, 1976. 862 p.

Tﬁ%éé Urban Caﬁmu,'
MI CROFICHE (NCJ 38%06)
L

=
o
[

This thesis study analvzes the exercise of discretion and the criteria-

used by patrolmen by examining the way they interpret their task and

how they cope with organization and legal constraints on their dgs~

cretion. The research strategy Involved comparing a high-crime division
* . of a large, urban police department (los Angeles Police Department) with

—t
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a8 high=crime small department (Ihglgﬁqu,'Califéfnia) dnd a low-crime °
divieion of the large department w;%g;é’law—cfime small depdrtment .
(Redondo Beach, California). Data 18r the study were collected by partic
pant observation and a sutvey of 200 patrolmen and 65+management per- -
sonnel in the 3 depautments. The orienting hypothesis was that the
exercise of discretion by patrolmen is tempered by the incentives and” _
pressures of the police bureaucracy and the values of . the police cul-
ture. ' The study found significant differences in the way patrolmen
exercise their discretion between the three departments and between
individual patrolmen within the departments. Patrolmen in the large
department were more likely to enforce the law or take other formal
actions in a wide variety of situations than patrolmen in the small
departments. In addition, patrolmen were found to have considerable
autonomy in deciding how to go about using their powers of discretion;
to be motivated by the ideal of the inner-directed, aggressive police-
man; and to define their task in terms of the goal of crime-fighting.
A typology qf four distinctive operational styles, based on the di=
mensions of aggressiveness and selectivity, were identified =<~ the
old=style crime-fighter, the clean beat cripe-fighter, the professional,
and the service styles. The analysis shpwed that these styles determine
how an officer will use his discretion in some situations and that they
develop Iindependent of the police department -- that is, police de=
partments do not produce distinctive styles of police work. Police
professionalism and three models of reform, all geared to gaining
greater political control over police discretion -- the policymaking,
professional, and commnity control/decentralization models -~ dre
evaluated in light of these conclusions. A 29-page bibliography is
included. A discussiun of study and data #analysis methods and a +
copy of the survey instrument are appended to this University of
California dissertatiovn. *

U. 3. werarklMeNl or ikanoruRTArION,  National Highway Traffic Safety

Administratiun. Factors Influencing Alcehplf%agggyﬂAétigp Project:

Police Officer's DWI (Driving Hﬁi}érIﬁEGXiéggeﬂ)éAff§g£S *f:Fiﬁ§;

Report. Springfield, Virginia, National TechAnical Information
Service, 1974. 142 p- - MICROFICHE (NCJ. 1L3963)

This tepurl Conialos L sesulls of a study whose purpose 1is to
impr.ve the potential fo. identification of drivers who drive-while
intoxicated. It summarizes the results of a study to determine the
factors influencing ASAP (Alcoholic Safety Action Program) police of-
ficers' DWI arrests and the formilation of approaches to minimize the
influence of those factors which might temd to constrain the arrest

of persons who appear to be driving under the influence of alcohol and
augment those factors which might support a decision to afrest. The
study was carried out during a series of 16 visits to selected ASAP
sites. During thégviﬁits, officers and supesvisors were interviewed
In depth while performing their duties to determine what factors .
Impacted on their DWI arrest decisfons. Verification interviews were
held with local court personnel, police administration, ASAP staff, and

6 i
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vélaﬁ-input parameteys fér programs to improve officer

&, This survey was Fo It d by the development of recom—
in. addfessed thE fa§e s identified during site visits.

E e Y-
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. Nsﬁignal Highway Traffic Safety Administration. Factgrern*

o fluengingﬁArrests for Alcohol-Related Traffic Violatiens —- Final
. ’ Report. By J. F. Bates, Jr. Springfleld, Virginia, Natlonal Tech-
nical Information Service, 1974, 259 p. Publication No., DDT—H{ 801
230. e MICROFICHE {NCJ 15558)

i

Recommended actions for dim{nishing factors influencing ficor enforce~
ment include development of precise anforcement policies and procedures,
staff training, legislative revisions, and effective tgurg action.

- Data was obtalned from a survey of 11 law enforcement agencies through-
out the Nation. Data included factual descriptions of recent alcohol
investigations, attitudinal measurements, and information from 207
police patrolmen and 85 police supervisors. Additional data were ob~
ratned:through interview af-prosecuting attorneys, judges, and other
civfl cfficals. Some factors influencing arrest rates were found to be

~ the officer's age and expefience, personal use of alcohol, level of
knowlgdge and traiﬁiﬂg, specialization in duty assignment, and per-—
ception of the importance of alcohol- related violations. Other factors
were the officer's attitude toward suspects, per®aptions of the
penaltles, suspect's degree of intoxication, weather conditions,
suspect's attitude, accident involvement, court disposition of alcoho
related cases, and departmental pg%iéy of enforcement i2§k£ragessing

4

procedures.

7"1ma e, Recupational Image, Kole
xpefién :d Police. In Viano,

lio. vIAno, EMILIA o and g .JLLS
Relatlonships Afkﬁ%g Re
Emilio C. and IEffsEy
Massachusetts K Heath L

Eds., Police in %acietzr Lexington,
odks, 1975, 37 p. - (NCJ 29469)

be a necessary and proper function
Df pqlire wﬁgk =0 that afficera pay be effectively trailped and super-
yised in this exegcise. A study was conducted of fﬁtr 1% and ex-
n an unnamed metropolitan police force. Respondents
concerning the role of discretion and autonomy in
thelr own values and|in their Jjobs. ,It was expected that expéfieﬁ§§§
officgrs woulg have petier reconciled the role of discretion with the
authoritarian.maturé of police work. ~This was not found to be true.
Both groups manifest a desire for autonomy which they do not find present
in police wotk. It {s suggested that this conflict results in role
strain and confusiou.

i

perienced officers
wefre asked gquestion
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137. HALLACH i. A. Police Function in a- Negro Commu ni ~VYol, 2. Sp fingfield=

138. WILBANKS, W. L. litsers ot a1 ve
134 t

Vftginia, National Technical Infgrmatiﬂp Ser ;97 4195 p.  Stock
Order Eq. PB. 196 763 e (NCJ 01968)

r

’This paper describes an empirical study of the pnlice funéﬁiﬁn and its

implementation in the urban Negro community. The racially mixed
Wastern Police District of the City of Baltimore is described as it
appears ta~the police. Police roles, functions, activities, and be-
havior patt;fns are described as they are manifested in the tummunity
Important questions concerning the assumptions underlying existing
beliefs and practices in police deﬁartmgﬁ;s, Negro communities, and
governmental and private funding aggncies currently investing large
sums of money in the war against crime are raised. Areas which warrant
review in the light of the research®results presented are the rule and
function of the police in the community, the functional allocation of
police resources, the effectiveness of uniformed police in preventing
crime, police trainfﬁg and police-community relations programs, the

. police practice of screening citizen requests for police services which

exists In some communities, the relationship between police attitudes
and police behavior, and thE effectiveness 'of ‘a police Caﬁtrélled Eivilian
complaint process in modifying police behavior. '

LEVE% i@ni'St te U1iversity ﬁf New Yark 1975

244 p. ’ I MICROFICHE  (NCJ 32306)
¥

The study wae L JisSpaiily a.ross citles in the decision by police
officers In juve.ile units as to whether juveniles contacted by the
police would be inserted iunto or diverted from the juvenile court.
Decision data were gatheired from 14 cities involving a total of 111
decisionnakers. The methodology employed involved the presentation ,
to subjects of a staundard set of simulated cases to determine the
type of decisions that were made by the subjects. The analysis in-
volved attempts to discover the determinants of the types of de—
cisions, both across all subjects and among departments. Analysis

fiﬂdicatad that dispositions varied markedly by department and that

and 50 percent of the variance in referral decisions across sub-
jEtts could be accounted fer by departmental identification. How—
ever, the disparity in decisions-among departments could not be
accounted for by differing perceptionstof subjects regarding de-
partmental policy. The data also failed to indicate that the dis-
parity in decislons within departments could be reduced by the

degree of policy perceived or by the extent of agreement on policy

by subjects within departments. Finally, the data indicate that thes
personal beliefs of officers/who perceived little departmental policy
were not more predictive of case decisions than personal beliefs of

40 percent of the variance in insertion decislons across sub jects

,officers perceifing relatively more policy or structure.
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National Advisory EDmﬂLh%lDﬂ on Crlminal

=

Sﬁaﬁdard 1.3 Police DLSLEEEi@ﬂ

Every p-nhi:e gency shuuld Kk.nuwledg ﬂlEXiSt-

ence of the broad range of aq;hmmﬂrai!ve anid ¢ opera-
tional discretion that is exercised hy all police agen-

cies and individual officers. That acknowledgment ..

should take the form of comprehensive policy state-- ~

ments that publicly establish the limits of discretion,
that provide guidelines for its exercise within those
limits, and that eliminate discriminatory enforce-
ment of the law.

1. Every policy chief excecutive should have the
authority to establish his agency’s fundanental ob-
jectives and priorities and to implement them
Ihn:nugh disi‘féﬁﬂﬂiﬂﬂ a“ﬂi‘:ﬂliﬂh and mntml of

every (‘hll;‘f exec uth:, .

a. Shﬁmﬂ seeh !E‘ﬁﬁﬂﬁu:; that Arant: bLiss
the authority to exercese his diseretion in all cat:
ing policg,rés;mrﬂ::a and in establishing his agency™
fundamental ohjectives and priorities;

h. Should review afl
statutes, determine the ability of the aguscy W en-

- force these statutes effectively. and advise the legis-
lature of the statutes” practicality from an enfurce-
ment standpoint; and :

exinting 1 hinijal

¢. Should advise (i Tegialaluie o1 ade pa.
 ticality of each propused d iminal statate from an
enforcement “standpoint, and the impact of such
proposed statutes on the ability of the agency to
maintsin the existing levet of police services.
2 Every pmli(e c’hief r;ﬁmive shuuld r:sunbhai.

persunnel in usmg grrest al(r;,rmtm:s, l hls pul!l;_\,

a. Should establish the limits of discretion
by specifically identifying . insofar as pussible, situ-
ations calling for the use of alternatives to con-
tinued physical custody :

bitllegTaplhil. L

* For complete I T
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tion of appruprmte enfnrcemem alternatives;
¢. Should require ‘enforcement action to

. satgﬁﬁli-
""" d..Should he _]unsdlcliamwde in both
scope and application; and_ =
e. Specifically should exclude nﬁ'ender lack
of cooperation, or disrespect tnn;ard police per-
sonnel, as a factor in arrest delermmatmn unle,ss

such mnduu constitutes a separate crime. 7

3. Every police chief executive should establish®
olicy that. limits the exercise of discretion by p(!!ﬁCE
personnel in conducting investigations, and that pro-
vides guidelines for the exercise of discretion wltjnn
those hmlls This policy:

. Should be based on md;ﬁed laws, judi=
clal df;‘il;im’ls, publlc policy, and police EXPEI‘IEF!EE
in investigating criminal conduct; -

b. Should identify situations where there
can be no investigative discretion; and

<. Should establish guidelines for situa-
uons requiring the ‘exercise of investigative
discretion.  *

4. Every pl‘J!]fy chief executive shutild E‘Stﬂbllsh
podicy that governs the exercise of discretion by poliee
personnel in providing routine peacekeeping and
other police services that, because of their frequent
recurrence, lend themselves to the develupm&nt of a
uniform agency response. .

5. Every police chief executive should formalize
piocedures for developing and implementing the
foregoing written agency fuliq

6. Every police chief executive immediately
should adopt inspection and_control procedures ‘to
insure that officers exercise their discretion in a
manner consistent with agency policy.

NUE jb;

blish criteria for the. s*elec-

he~takep in dl situations where all elements of a
crime are. present and all policy criteria are '

-
b
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4.l Emdmbypolke - polkedmh&lﬂorlobehlotﬂe‘o'ﬂhhﬂ,hmbu *
‘l'le*edlkmpo-ibﬂiﬁu phnd-po-thepo&'e hlelnlllhentbylheplked.hhnhrdhhm

muhp&nm-mwamm
v thnlhublgquhd.htkmunysnw :

. in such circumstances to reexamise the relevant policy or pelicies

mwnvwmammum - ;

42 Need for & re and ., . supervision and control.
. Since individusl police oﬁcﬂs may make important decisions 45 Mﬁhddpollqdh(. . Vit
aftecting police, operstions withakst direction, with limited account- . In its development wﬂm to M IM ple.

ment, and police polkyunceuuy each

ability, snd whboq ‘any waiformity within a department, police

4.3 Administrative r-k-llnlnn; .

. Police discretion can best be structured and controlled thmugh
the process of sdministrative rule-making by police agencies. Police
muﬂ.Wm.ﬂve&eWMywt& :
formulation of ndnhbtnﬁn rules goygming the exercise of discre-
tien, pasgicularly in the areas of seleetive enforcement, Inves(iplive
techniques, and enforcement methodss

4.4 Coutribution by legislatures and corts. R
To stimulate the development of approprigte administrative guid;
snce and’ control ‘over police discretion, legisiatures and courts
should actively encourage police administrative rule-making.
~ (8) Legislatures can meet this need by delegating ndmlmslralm
rule-making responsibility to the police by statute. .
. (b) Courts can stimulate administrative deVeIopmenl in several
‘wayys including the Tollowing:

(i) Properly-deveioped and published police sdministrative
policies should be sustained unless demonslraled to be unconstitu-
tional, arbitrary, or otherwise outside lhe authority of the police;

(ii) To stimolate timely and ndequile administrative policy-
mnlung 8 determination by a court of a violation of an admini

“S - “trstive policy showWld not be a basis for exchuflilifFevidence in a
ctimiinal case unless the violation of administrative policy is of
constitutional dimensions or is otherwise so serious as to call for
the exercise of the superiniendinp; authority of the court. A viola-

tion per se should not résult in civil liability: and
. i} Where it appears to the court that an individual officer »
. has acted in violation of administrative policy or that an admin-
istrative policy is unconstitutional, arbitrary, or otherwise outside
« the authority of the police. the “court should arrange for the

‘ citation, sce No.
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