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following topics are discussed: the origins of judicial activiss in~
education; the decline in support for publ¥c education and in csteel
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Bducational Resources informtation Center (ERIC) is a national informa-
system developed by the U.S. Office of fducation and now sponsosed by,
the National Institute of Education”(NIE) It provides ready access o descrip-
tions of exemplary programs, research and development efforts, and gglated
information usefut in developing more effective educational programs. -
Thtough its nétwork of specialized centers or clearinghouses, each of which
. is responsible for a particular educational area, ERIC acquires, evaluates, ab-
tracts, and indfxes current significant information and hists this mfom‘bon

in its reference,publications ‘

ERIC/RCS, the ERIC Clearinghouse on Reading and Communwauon Skilts,
disseninates educational information related to rcsea.rch,.mstrucuoo, and
personnel preparation at all levels and 1n all institutions. The scope of interest
of the Clearinghouse includes relevant research reports, literature revlews,

“scurriculum guides and descriptions, conference papers, project or program
reviews, and other*print materials related to alt aspects of reading, Engmh
educational journalism, and speech communication « .,

The ERIC system has already made availabie—through the ERIC Document
Reproduction Service—much informative data. However, if the findings of
specific educational research are to be intelligibje to teachers and applicable
to teachipg, considerable bodies of data must be reevaluated, focused, trans-
lated, and moided into an essenually different context. Rather than resting
at the point of making research reports readily accesstble, NIE has directed

-~ the segarate clearinghouses to work with professional organizations in devel-
oping information analysis papers in spec;.ﬂc areag within the scope-of the.
clearinghduses. ] . o / -
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The effective use and understanding of the langu‘age processes—reading; writ-
ing, speaking, and listening—is essential for survival in today’s society The
acqutynon 8 a drwers license, unemplayment insurance, and othér services
- and benefits are conditional upon the deve!opmcnt of these competenties.
In our culture, these skills are devejoped through many mstitutions, including
the family, th media, and the*dhools Of course, it 15 the schools that are
viewed as the principal deliver§ system for these’ skdls and; con;equently,
they have been given the most attention.

The ole of the schools as instructors of basic skills is clearly def‘med i the
actions of /most state Iegxslatures and in saveral sighificant judicial decisions.
Neither have the federal governrnent and courts been renfiss in “taking an
active part in determmmg a national policy on language processes. -

This growmg legal framework of ‘regulanons, laws, and court gecisions,
shaping our beliefs, po!rc;;s and Programs regarding reading and other
language processes, has led o the active questioning of /many of the assump-
tions, Weliefs, and structures that underlie educational actions. This .text
comp:les works rjsmg such questions in order to provide information and to
encounge the awareness of a very complex probiem?@t posed by thf:.rela
tionship betweert law and reading. | v

“Courts and Public Education,” by Edward J. Schork and Stephen C.
Mille, describes he origins of judicial agtivism in education.ghe sion of
the courfs into the educational process 1s seen as the last resort pf a citizenry
alarmed by the school system’s apparent lack of response to equcytidnal
problems.A review of past cases indicates two principles that may be used in
court cases involving reading. These principles suggest that a child may not be
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%duded from a free education md that a Chlld ‘has #night to instruction
appropriate to his or her individual needs. The problem confronting the
" courts “and schools when theg les are”applied to reading instruction
—“_ and the possible ramifications of tional malpragtice are also evgluated.
* The decline in support for pubMc education and in esteem for educatoss,
reflected by the shift i responsibility for educatfonal policy making, is dis- ’
cussed by Joan C. Baratz. This decline, brought about by many factors but
_primarily caused by great promises being madg and little being accomplished, -
has resuited in 3 demand for quality with a focus on oytput, as measured by
‘tesis. A discussiont, of the consequences of this orientation focuses on two
ma,or pohcy Issues minimal” literacy standards for graduation 'and fundmg
based on test resu!s Baratz wonders whether minimal standards will tum
;nlo\mhaxnmum standards and questions how schools have gotten themselves
® into this position. An examination of funding based 'on test scorgp raises
" many moré questions; but, quite clearly, décksions in education are o longer
. ehtirely in the domain of the educator .
. Nancy and Yehoash Dworkin digeuss the concept of a provider/consumer
relationshipin the teaching of reading. This view of the future, should the
trend in legislation and htigation continue, seems to pit ‘the provider and
_ conumer *of educational services at foggerheads; provider and consumer
_ » disenchantment will continue as the courts become overloaded with educa-
tional malpractice suits. The authors encourage the es hshmant of a ‘truly
.interactive system =where«all parties iivolved ,are accountable d sup-
o portive of the reading program. . ‘

Robert E. Draba discusses the major issues involved in establishing’ readmg
as a gnduanon requirement, providing insighs into specifio legal considera-
tions. He examines procedural due process 1n light of court decmons as

- thess decisions may have future bearing on similar chaltenges to the schools.
A discussion of equal protection, school systems’ classification. methods
(particularly gs they regard the poor reader), and test bias indicates the need

y  for a definitive procedure for detecting educational biases. The.aythor con-
cludes that a school system that believes 1t can deny students diplomas on the
basis of reading ability and not have its classification metbod challenged is,
‘at best,naive. n -

“What kind of reading will the faw prescribe?”’ is a question that ig being
addressed as legisiators and Courts expand their influences in education.
William D. Page discusses t{us question in terms of the nchng
reading. He~ analyzes three classes of reading definitions,conic, analogical
and symbolic—and evaluates the usefulness and vahdj/f each for gstablish-
ing accountability. A discussion_of the future role/of the courts and the
effects of court interventions suggests that the real solution to the problern'
of educational accountability lies in an emp‘asxs on teacher education. ’

-+ 3, Danel M. Schember recomménds the enactment of new stale statutes
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requiring schoof districts to acquiré, oorslder and, where appropriate, imple-
ment research findings concerning promising .insttuctional strategies. He
sliggests that plans for the active consideration angd dgliberate selection of
alternate stnteg}es fos the teaching of reading are necssary. The need for
this legislation stems from both the continuing advances in the state of the
of readlng instruction and the imperatives of *‘right to education” litiga- .
“tion. He fprthcr suggests that the pr of local decision making, to evaluate
_current practices and to make changesis hampered by thinking that seeks™o-
preserve the status quo. Indecision by Lhe schools_is unwarranted in dight bf
the cwrrent research findings and the expandmg legal developmems that will
most affect future schooling.
- . The final selection, by Robert J. Ha:‘pet’ 11 and Gary Kilarr, suggests that
many of the basic assumptions about reading underfymg the present relatich-
. shig between law and’ reading may- g incorrect or, at best, misinterpreted.
- The lack of 2 oommon undetstahdmg apd agreement has caused considerable .
o N confusion’ and may, in fact, be dlverung attention o inappropriate court
decisions, legislative activitiés, and educational practices. The emergehce of a
new theory of rsading instruction may be prohibited by these inappropriate
" activities. Recognition that there is a problemas seen as the,first step to
wringing clarity and resolution to the existing confusion. - ’
: Hopefully, with the insights prowided by the various authors whose work
is collected here, the reader will continue ihe;xplorauon thatis nec&;sary fot
educators'to achieve reasonable and just solutions. The finat out.come of such
“an exploration will encompass all aspects of the ed ucauonal system. - .




COURTS AND PUBLIC EDUCAIION’
Possabulltlesand |.|m|ts -

. .

.~ -~ EDWARD J.SCHORK * - L '
' STEPHEN,C. MILLER, E5Q.*

. .

,Public educatfon and the courts have beoome mcreasnngly intertwined during
the last twenty years. The trend toward }ud.mal actmsm in education Narted
in 1954 with the seminal “Supreme Court Jecision i Brown dBoard of "
"Education. Since then, courts have ruled oh educational 1ssues ranging from °
. / a student’s right to protest war to the fairness of ﬁnancn’ig schools with local
~—~ "taxes. School prayer, equal educational opportumty, curnculum testing,
exclusion, classification (by ability, race, or geography], and resource alloca-
{_. tion are also among the significant educauona! 1ssues whrch have been tried
in the courtroom.’

Reaﬂtlons to thy$ intervention have been varied. Mar)y observers consuder
court mvolvﬁem an Intrusion Among them s University of Pennsylvania
professor' of education Bartell Cardon, %ho asserts, "'It's an unfortunate thing
that the courts are, in reality, telling educators how to educate.”? Some
judges also have reservations about the extent of court incursions into educa- .
tion. Ofiver Gasch, of the United States District Caurt &f the District of
Columbia, maimtains that judges lack the experience, tramjng, and expepfise
td oversee impiementation of specific educational chinges. He admon-
ishes his cdileagues, therefore, to “let the professionals run the .schools.”’”®
Still others point out that basic societal issues are at stake in many cases angd
argue that legislatures and government agenc»es—not the courts—are the
proper forum in which to deCIdC social policy.* .

On the otfrer hand the courts are seen as the last, or even only, resort by
many groups. In particular, blacks and other minorities have resorted to the‘

*At the time of writing, Stephen C. M#er was dwector of and Edward J. Schork was
" research mochte for the Philadelphia office of the Education Law Center, Inc.

ERIC o .
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o courts to' redress their grigvances. In part, this 1s because other msmunons
_-have faifed to respond to problems and vindicate arl@rotect ngH‘ts : .
< . : B In their role as the arbitets of )usflce courts hdye the ibmty to craft gm- A
edies and create new forums to Fesolve problems’ They also serve indirectly as -~ ©
an’ illuminating force, clarifying issues and articulating needs. This increases -
genéral awareness and directs the attenﬂon of decsslon makefs, catalyzing
educators and agehcies s'who are dlrec,dy responsible for the schools. However,
~ the courts are not orpmpotent" As suggested above, courts have neither the '
time por the expertise to he supér- admmlstrators of the schools And many b
o school systems are large grgaftizations, with’ tmts cha me{ua f'rmly held p
L - internal nasnts, and diffuse. remonnbihty characte istics which @ke them, ~ - ¢
' smgulzriy ressstant to change. glithin such a system, failure to persuade
* teachers and prmapai& of the valle of a judiciaily. mandated ‘change may be -
sufficient to prevent its -meaningful* implementation 7 Also, lack of specific
- guidelines and a special mechanism for implementatiort [essen the likedihaod
of compliance.®F inally, polffical realities dictate the imits of judicial author-
ity, as, fap. exampfe, i the &)bmson v. Cahill crisis ih New ]ersey, where
v court-ordered changes in the method of funding public schoo!s were stymied
until legnsmors adopted new tax laws. * - ’ :
v ln-{emral terms, then, what can court M.ervenucm accorhphshn educa -
. " tion? Kuriloff et al. studled legal reform and educat'bnal change in Pennsyl-
. vmry‘l’helr conclusnons offer an apt summary

’

&

. ‘ They.can mandate Substantive reform in general terms . xhey‘an bring

- into being pr uraj safeguards to askist wn the implementation of safe- -
;uards 10 assvst the implementation of subsunuve reform prov:de .

Y some supervision for the development and oqamuuon of implementation ‘-

mechanisms . . . articulite in aspwational tefms what 1s needed . give

impetus 10 ﬁllmg tn the speuﬁc comin{ of \t} geﬁeral manda‘xe 9 ] o B

. - ¢
- . Reading: The Problem apd The Law P T Y o

i . A stable and democranc* socu;ty 15 |mposs'b4e wnhout # mifimum of * , s ‘
iteracy, ang knowledge on the Pt of most citixens . the gain from the
educa!‘n’on of a’child accrues nof onty 10 the child or to his parents but aiso - -~

.
to other members of the society o

L] . ¢
One ar.ea of education }ikely to receiVe considerable 1égal attentton i; the
near futureds fhat of-essentiat skills, particularly reading skifls. The, ability. to-
‘ read is umquely important, for upon it depends an individual’s ability toob: ¢
tain an educautm to function effectively within and benefit fromdoc:ety,
“ and to exercise political rights and responsibilities as a citizen. e -

In this light the extent of illiteracy in America is particularly alarming,
llhteracy is defined in_ numerous ways, and indices of its prevalegcc vary 4
accordingly,.but a recent study of tests of functmnal .adult hteracy found
that, “using several l|teracy Lasks chosen synply “as examples the national

.
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Coutts and-Public Education ,'_4_ "3 «
level of, marginal .to complete illiteracy might encoropass around len percent
of the population, and might be much higher among some minorities.”!",
Another source reports that nearly 19 million Americaris over age sixteen are .
. . functionally illiterate (here definet® as unable to sead at the fifth grade level)—
’ a number equal, to‘the popul.ations of Los Angeles and New York City com-
bined. Of the 51.5 million students who leave United States schools annually,
,an estimated 8 million, or 15 percent, cannot read. Every year, 70,000 stu- - /
dents ¢rop out of public school with reading skillsla@ing two or more years .
: behind their grade level. The United States Office of.Education supports a_
national Righ#to Read programi which seeks to eliminate illiteracy by 1980; ~ - <
currently qperating in alf states, the progra ifies to the importance and
dimensions of the reading problem. Right®o Read estimates that one out of ™~
four children in’ the nation has a senous mﬁing disability.!? These, figures
compellingly indicate that, for unacceptably many students, public ed
has been failing at one of its essential tasks.
While the challenge to educational institutions is clear, the re also .
. likely to play a major role in reading/Mion. Parents and concerned citi-
zens, alarmed by’ statistics such as those above and encouraged by militant
consumerism, are increasingly questioning the methods and performance of -
the schools. Many of the dissatisfied are ew’ their grievances as legal
challenges. Indged, the courts have a{(eady"geen confronted with claims of *
_“‘educational malpractice.” Moreover, saveral cases have laid the foundation
_ for future gourtroom arguments regarding the nature of reading instruction
~  and the circumstances under which a child may have legal rights to t.

=

v

Reading in Court: Cases Past and Future f

Several recent cases suggest that a child has a night to an instructional

program appropriate to his or her educational needs, and that students may \
not be exclded fram free public education because of either organic or¥ .

- - linguistic deficiencies. In Rennsylvamia Association for Retarded Q?wv‘-—‘*/ .
v. Commonwedith {(PARC), the parties involved entered into a consent decree

which requirés the state to provide ‘‘every retarded person ... accessto a free

.puf)lic program of education and training appropriate to his learning capa-

cities.”!? Due process rights regarding classification and placement were also
guar,am.ced." .

- In a similar case;, Mijls v. Board of Education, the plainiiffs contested the

© failure of the Dnstrict of Columbia public ‘schools to provide education for

exceptional chilgsen 2s well as challenged the schools’ practice of excluding

or transfer’riny;ué children from regular classes without due process of law.

As in PennsyNania, the. court found that the plaintiffs had been denied an

" . equal et_lucejjonal opportunity and ordered that “a publicly supported educa-

* tion suited to his needs” be provided to each child of school age. The cours -

’ -
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also stated emphaucaHy that "requmng parénts to see that their chridren at-
tend school under pain of criminal _penalties presupposes that an educational
opportunity will be made available to the children.'* \

In a.third case, Lou v. Nichols, Chinese-speaking children argued that they'
" receive little or no benefit from the regular public school program because of
thej “limited ability to understand Englidh—the language of instruction. In a

n‘mous decision, the United States Supreme Court concluded that “s
dents who do not understand” English 4re effectively foreclosed from any
meaningful education.”*® The Court’s decision resulted in the provisien of
remedial English inStruction to enable these students to effectigly participate
in regular instruction. Again, the issues at Jtake were exclusion, in this case
effective exclusion as a result of linguistic deficiency, and the nature of
“meaningful educational opportunity’’ for students with special needs.

Taken together, these ca®s suggest several arguments that might be used
in court cases involving reaging: The key principles thap emerge from them
indicate f'rst, that a child may notbe exciuded’ from a free public education]”
and second, that a child has a right to instruction appropriate to his or her
individual educatiohal needs. "

On the basis of the first principle, it might. be argued that reading def'
ciency, whether organic, social, or educational in origin, is a deficit, similar
to those of the handicapped children in PARC and Mills and the’Chlnek
speaking students in Lav in one important respect mabihty4o read impedes
a chjld’s overall learning 10 sygh an extent that he or she 15, in the words of
Justice Douglas, "‘effectiv closed from a meaningful education.
Thus, public school stude

to benefit from the regular curriculum However, this argument depends upon
the ability of educators to answer a number of difficult questfo : What is
reading ability? What aspects of it can be reliably’ measured? and, What per-
formance on a reading test corr_espornds to the ability to benefit from a
normal instrictional grogram? How much reading instruction, and what kind
of instruction, is needed to bring individual students to the pornt wh ey
are no longer effectively ex¢luded?

It is unclear whether these questions can be answered in erms sufficiently

12 & 20

o are sersously deficient in reading may be
*entitled to the amount of remedial reading Mstruction needed to enablesthem

unambiguous to persuade a court. There is no congensus regarding the @pti-

mal methods by which to teach reading, apd a recent comprehensive cCritique
of reading tests indicates that test effectiveness 1s himpered by numerous
problems of desxgn by statrstrcal fallacies, and by limitations upon their vahid
use 8 K

The second principfe, that wmch ensures an "apprgpriate educatroﬁ,”

suggests two concluslons regarding reading. First, a right torappropriale

edugation would mean that, for a student who is deficient in reading, the

instructional program must be dlrected at remedying his or hes reading prob-
lem. This argument assumes that 1t is an educational need of the*deficient

14' .
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reader 10 reﬂat F nérmal leve[ regardless of how severe his ()r her deficiency
may be, This mterpreunon thus requires thé remediation of all reading defi-

. ciencies, not just those that are 5o severe as to, #n effect, exclude students

RIC

" from the curriculum’s benefits. In 56 domg, this principle reflects the same
goal as-the argumest regarding exclusson but would demand a remedy for
mde students. . {
alternative mterpretauon of the concept of \‘appropriate education”

broader still, extending to all students, whether readmgdeﬁcnent normal
or "glfted ” it simply asserts that all children are entitled to individualized
reading instryction because only instruction that is directed toward their
cyrrent level of reading ability is appropriate to their educational needs. The
breadth of this argument makes it attractive, however, it:may also prove to be
a handicap. Individualized instryction in reading would be ideal—for reading
development. But schools have limited resources, and the cpst of implement-
-ing individualized réading instruction for all students woul® be, at the least, N
formidable. Thys, demands for this type of program, or even the less exten-
sive remedial programs referred to above, mse; thomny question Should
progress in reading ability be swressed even at the risk of less learning in
areas? In_distributing limited resources, schools muit balanck the s‘:ﬂcﬁ]
needs. of some students—for example, the needs of the reading deficient for
reMnaj instruction—withethesr responsnbmty to provige the best possible
educauon to all.students, normal and glfted, as well as Fs,andncapped and defi-
cient. As educator Jerome Bruner has observed, ‘There are also requirements
for productivity to be met are we producing enough scholars, scientists,
poets, lawmakers, to meet the demands of our imes?’ 9 co

The courts are refuctant to make such qumtessenually educational deci-
sions of 10 »mpose large, costly programs on overburdened school districts.
For thig reason, while the foregoing afguments for remedial and individual-
ized reading instruction may be made 6n the basis of the cases cited, hew the
_ courts will respond to suits that seek s?veepmg changes in reading educétion
cannot be predicted. ’ s

To date, court activity in education has dealt pnmanly with equality of
educational opportunity and resource distribution. The cases discussed above,
while fundamentally concerned with equal. protection, begin to focus upon
the substance of education by introducing the guestion, What const an
appropriate program of instruction? A recent case goes ‘nght u:ﬁm
of educational practice by brin§ing the nature and equality of jonal
services prowded by the public schools under fudicial scrutiny and by- ques-
tioning whether there js a professional standard a‘gamst which servaoes can
be measured.

ln Peter Doe v. San Francisco Unified Schoot District, a hugh chool

te claimed that school personnel were to blame fol hisfunctional

.illiteracy.?° Although Peter’s 1 attendancé grades, and reporged reading,
ability had been avéﬁge durmg hus twelve years in the San Francisco schools,
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" he ‘could only read,at a f'fp‘\-grade level at the time of M-graduatien. Peter
sued the school system Toe a million dollars in damages as oorn‘xsatmn -for
his imunes——nonleammg. S'*pecufca!ry his complaint alleged that tie®schtol
Aistrict was liable for negligencé, misrepresentation, and breach of by
acts”and omissions inyolvifg not only instruction, but aiso , counsel -
ing, supervision, evalliatiqn, promotion, and teports of ability and progress
The Catifarnia Superior Court dismissed Doe’s complaint, and the case was
zppealed 1o an intermediage sfate court of ‘appeals, where the decision was
given in favor of the |
New York and Pennsyivania.

Proponenls\bf ‘educati !pra.ctice lawsuits such as Pelgrs argue
that compensauon shduld ‘be akx!able for individual plaintiffs and that, the
thrdyg of damages will prgwide the schools with an sncentive to increase effi-
‘ciency and decrease numbe; of nonlearners.2! Univérsity. of California
at Berkeley law profedsor Stephen Sugagman observes that school children
and their parents have only limited Ppwer in therr role as consuters of edoca-
tion. He concludes that individual Iawsuns for damages are, therefore, a  more
promising avenue for edusation@~reform than lobbying and other “Rader-
styie” attempts to induce educational chan Crmcs of this approach point
out, however tkat damages would proBably be paid from a school system’s
ge budget, which would reduce the level of fuids available for instruc-
tional expenditures and would’, therefore produce more, not fewef non-
learnefs.2? /

The Doe case has been charactenzed as an attempt to achieve educational
accountability through the courts. LI ‘poses a numbér of exceedingly diffi.
cult questions for yedges and educatos How can a3 court specify complex

-

" stapdards. for learning when educators themselves are far from unarfimous
_ in theis, specification of goals and appraisal of various programs and rmethods?

Who in pubdic education will be u}lfrrw responsible for meeting these
€tandards??* ande=-What yardstick-will be used to determine whether these
standards are being met? Indeed, thes} gquestions may prove so formidable
that courts will decline to hear ¢ducstional malpractice cases such as Doe on
the grounds that they lack competence or that there 1s insufficient knowledge

* gbout learning and’ teaching to religbly evalvate the' complicated issues in-

volved Tht coutts may also concluffe that they lack jurisdiction.?® Should
they be willing to detide, however, ﬂﬂ must also sgecify appropriate rem.
edies, which may likewise prove drf?’cuh 26 If damages are to be paid, 1t is
unclear what price should be, put upon intangible tjuries such as loss in
earging capacity of gdain and sufferfng Reimbursement for tutoring is an
obvious remedy, but on¢ which 15 complicated by the feed for yet another
educational standard that which can define the level of ability the plaintiff
is entitled to achseve through tuloy\;,ﬁorr_mpensaum might also be paud {dr
wages lost during tutoring, but thw’would entail determining the salary level

Lo e 180 4
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wiio has not yet v;gréed‘. The value of more free schooling 1 the
m which has already failed the student seerlis questionable, a courl.
ight, therefore, provide for additional instructian in a private school. Judges -
» myst also decide whether they. will seek to preveht future failures by, sanc-
tioning teachers or school officials or by ordering prograrhatic changes Final-
ly, 1 recourse will be allowed-to'schools regarding children who cannot
achl minlmﬁm proficiency? Withholdmg»t.ﬂg digloma or awarding a legser
. " certicate are |ikely alternatives. - o N

5

at is likely to result from.a favorzble;decxsxoh in a case such as Lham .

Peter Doe? While this cannot be predicted with certfinty, several interes}ing
possibiliti€s exist. Sgtvoois might seek to imprpve counseling.and communicar
tion with parents r'ega'rdin{studerif progress.?” Higher standards for the
HWring and evaluatiofof schopl personnel might aiso r'esuh. As a means to
this end, schools may establish distinct categories foy teachers-with different
qualifications, responsibilitigs, and pay scales.?® Ultimately, individual schoot
sites may be evaluated and held accountable as units, based on annual reports
which each schoolfiles congerning pupil performance ‘and overall school
progress.® . ) SN S

A favorable decisibn 1 Doe, and increased demands for accountability in
general; may also hawe a negative impact upon educ;auon in several ways. If
performance on‘readmg tests 1s heavily stressed, reading instructors may teach
only those skills which the tests measure. Since, reading tests measure word-

4

recognition and degodfng skills"more effectively Lh:r}we ability to transform -,

. a decoded message into meaning, ’the'}teachmgof reading_comprehension may
be neg.lect.ed.”*()f, worse yet, reading instruction may degenerate 1hto “‘test
vaiming" which, amounts to teaching the test rather than tead'ung reading.

. Thisdilthod of “instruction”’ arnficiaily inflates reading, test sqores but does
_not improve reading ability.>! Doe might aiso result in.an averemphasis upon
basic skills at the expense of other kinds of iearning. While basic sompeten-
cies are clearly essential, the acquisition of certain knowledge and value$ 15
Iikewise a centrdl goal of education *? Finally, parents of sruggling students
may be incredsingly tempted to blame’ the schools for their children's diffi-

. culues, requiring schools to expend‘exorbntint amounts of &nergy in defense

_of educational failures. . )

. Further legal attempis to hold schools accountable are hikely to focus

upon the establishment of more rigorous cerufication pro(kdures and more
cpmprehensive on-the-job. assessment of teachers nd other staff. From a
practical_viewpoint, it 1s eore desirable o set accountabilitly standards for
personnel performangce than for plpil performance, as the amount of testing
needed o evaluate spudent achievement in alt sub}egts'(«rquld be prohibitive.

) However,.regula.r evaluation of each student’s proficienty u’xw;:rc skills

is feasible, and cases which emphasize the schools’ dules to studentS In read-

_ing and other fundamentals are the most probable sequel ta Doe.

. [y
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" Former Secretary of the Department of Health, Educatign,and Welfare
*, Joha Gardner once remarked that "our kind of soccety demands the mix ..
- mum development of individual potentialities at every level.of ability.”?? .
There # no question that the schools are expected to perform this function-
. It remains to be seen, howzver whether they will do so alone or under the
s ~ impetus of court intervention.
n ’ f -
A.For an overview of court actions on educational Iggues, see M. McGann Smg,.
D “Courts and Classrooms,’* Pennsyivanie Gazette 74 (1976] 28-31; and Donna €. Shalala
‘- and James A Kelly, “Politics, the Courts and Educational Poch Teochers” Coltege :
] , Record 75 (1973): 223-37. (
_ IMWMSW “Courts and Qlassrooms,” p. 28. =

s 3. Gasch, “Educa!ion Society, Ind the Law,"’ NASSP Bulletin 60 (1976) 611, '
4. For example, University of Pennsyjrania law professor Stephen Goldsmin In Steege, ¢
“‘Cowudelmroom p.29. - .
4 Shwaddrehdeﬂnfeduﬂ'nNa&onﬂConfcmonmeszofPopuw
faction with the Administration of Justice, Judge™ Leon A. Higgenbotham, fr., of the
United States District Court, stated- "prcrenonfamemtydhaﬂngm
caurts available to vtnd&catz the rights of citizens is that other imstitutions in our sodlety
designed to vindicate or protect those rights have enher failed 10 do so or have broken -
down’completety.” (70 F,R.D. 79, 155, Aprit 7.9, 1976). ~ = i
6. See Peter KurHoff €t ai., "“Legst ReéTBrm and Educational Chanp.- mmmwmh
Case,” Exceplfonal Chlldren 41 (1974); 41.
7.5ee Bale Mann, "Making Change Happen®" Teochers' College Record 77 {1967): 5
313.22; Richard L, Mandel, "'Judicial Becrsidns and Organizational Change in Public
v . . Scboo!s School Review (1974). 32746, and Larry Cuban, "Hobson'v. Hensen - A Study
. <in ‘Organizational Respome,” Educotional Administration Quorterfy 11 (1975): 15-37.
8. Kurfloff, "Legal Refqrm.”
9. Ibid. .
10. Mitton Friedman, Caplwllsm and Freedom “(Chxugo bnrvemry of Chicago Press,
1962}, p. 8S. ¥ b
11. Dean H. Nafziger et al, pm of Functional Adult LIttm:y/(P‘orﬁmd", Ore.' N
west Regiona] Educational Laboratory, 1975),p 17. [ED 109 265] -
. 12. This statistic and those preceding it are repétted in Ralph D Bcrenpf, ‘The Ambi-
/ thous Goal of Right to Read,” Compoact 9 (1975) 25.
1! 334‘( Supp. 1257 (E D. Pa. 1971),and 343 F. Supp 279 {E.D Pa. 1972) '
14.1n a consent deeree settling a subsequent case, Cathertr® D v. lengu(CM! No.
74-2435, E.D. Pa. 1974), both the right to “appropriate education” and the due process
protectiong_of the PARC decree were extended by the Pennsylvaniy State
\ Education 1o every excepuonal child mCPennsyl‘vama mckudm; ‘normal’ angd “gi
d'cildren
1§. M.sv Boa'do/Edumtlon 348 F. Supp 866 (D. DC 97

16. Leu v. Nichols, 414 US. §63 (1974) Far a drscuision of PARC, Mills, and Lou,see .
‘David Kirp .and Mark Yudoff, Educational Policy ond the L aw (Berkeley,Cal.: Moﬁutdnn,
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T
1974); Robert E. Lindquist and Arthur E. Wile, " Developments in Education Litigation.
Equal Protection, “Journal of Lew and Education 5 {1976). 4655, and Stephen R
Goldstein, Lew end Publkc Education (New York' Bobbs-Merril Co._, Inc., 1974).

7. Law V. Michots. -
18.Kenneth 5. Goodman, ‘Testing in RERYing. A General Critique,” in Robert B.
Ruddell, ed.. Accoumsobliity in Resding Instryction: Criticel Issues [Urbana, Iii.
Mationa! Council of Teachers of English, 1973), pp. 21-33. [ED 073 448
19. The Process of Education (New York: Vintage Books, 1960),p 9 o
20. Civil No. Kasx st District Ct. App. (1975].

~. .
21, For a discussion of pertinent legal theores, see Stephen D S\.ngamw-.t ‘RecounaMuity

through the Caurts,” Schoo/ Review 82 (}974). 233-259, and "Educationai Malpractite,”
Unnersity of Pennsylvenia Law Review 124 (1976). 755-805

®2. Sugarman, “ Accountability,” pp. 227,234, : N

23. 1bid. £

. 24. Gary Saretsky, “The Strangely Significant Case of Peter Doe,” Phi Deltg Kappon 14

{1973}): 589. '

. See Scheethagse v. Woodbury Central Community -Schoof District, 349 F Supp 988,

. lowa 1972}, rev'd., 488 R.2d 237 (8th Cir 1973, cert danseg, 94 5. (1. 3173 (1974},

me brought by a teacher who had baen terminated by her school dmn-!due to incom-
pewence,” as allegedly indicated by her pupils’ achievemen?t test scores. The 8th Citcuit
Court of Appeals dismissed the case because 'such matters as the competence bfteachers,
and ghe’ standards of, its measurement are not, without mofe, matters of consutubonal
dimehsion.”’ N . o
26. For 3 discussson of damage awards in educationai maipractice suits, see Suplmm
"Accotnnbihty, pp. 250-53 -

27. Suﬂ!ﬂ"ﬂ " Accountadslity,' p. 246,

28. See fames W. Guthne, “Pubiic €chtrol of Pubjic Schools—What Can We Do to Restore
112, PSBA Bulletin 39 (1975) 11

24, Guthrie, 'Pubhc Control, " p 10. In a recent case, Chappell v Commissioner of
Education of New Jersey, 135 N [ Super 565,343 A. 2d 811 (1975, the Courtaffirmed
a decision by the State Board of Education 1o disseminate the results of §ratew 1de achieve-
ment tests in reading and mathematics, as well 3 interpretive materials, and stated that

. “mformation pto’ded by these “interpreted’ reports will be helpful .. .1 the dlocation

of resources, in shaping educational goats,\m focusing on the improvement of basic skills,
and i ing light on the functionieg of the public schools.” -

30 Goodman, “Testing n Reading,’ p 32 See aiso Richard E Hodges, "Some Assump-
tioas about Behavioral Objectives,’ in Accountoblfity end Reoding Instruction, p. 18

31. Pierre ¢ Vn‘u, **Chicago's improved Ruaing' Scores,” Integrated Educetion 14

T1976): 13.
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32. Hodges, “' Assumptions about Behavioral Objectrves,”” p. 14, {

33. No Easy Victories (New York Harper & Row, Pubhshers 1968}, p 65
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In the past decade, there hag’been a decljne in support for public education
and in egpem for school officials This has been apparent in several ways’
not only have public opinion polls indicated a drop i confidence regarding
the educational syséms ability 1o satisfactorily instruct the children for
whom it is responsibles but taxpayers have tefused again and again to vote
for bond issues of, to raise taxes in support of local education Another man-
ifestation of these dechines is the growing tension between professional
educators and administrators, and those public officials charged with seting
educational policy—school board members, legislators, and, more recently,
judges. Whereas tengiears ago it was commonplace for school supesintendents
to submit their pohdcs to school boards and have them ‘‘ratified” in a pro
formd manner, in-the last few years, school board members, especially those

in urban areas, have attempted to assert their agthority by questioning super-,

intendents’ decisions and by developing their own educational strategies. The
result has been, protracted bajtle between boards and superintendents, \mh a
high rate of turn-over for superintendents of targe schoobdistricts.

 This<hift in policy makiny responsibility from aimost exclusive ‘control by
the educatiopal community has also been 'reflected in the growing #volve-
ment ‘ judges in the creation of educational policy. As frustration with the
schoo! establishmerit as an arbitrator of grievances grows, citizens haye turned
to the courts for answers. Courtsjhave had to de# with such diverse educa-

uonal issues as school punishment procedures, desegregation, educauonal .

*joan C. Banatz ks director of the Educational Policy Reseasch institute of the Educational

. Testing Service, Washiggton, D.C.
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services for the handicapped, equalization of schbol resources, setting'duea-
tional ‘standards, and ¢laims of “educatiphal malpractice.” These latter two
issues arg central’ Yo the definition of the relationship between law and
reading /While desegregation and schoot~fimance issues have tehded to treat
information concgring academic performance as somewhat peripheral W _,.”
the legal issues concerned, cases -invplving eddcational standards (such as -
Robinson v. Cahill in New Jersey)! and malpractice (as reflected in Peter Doe™
v. $an Francisco)? have tended to bring the question of reﬁ-\g performance
to the fore. . PR
\ In the '60s and early.’70s, the educational policies that occupied both the
courts and legislatures were generally concerned with equity. Reflecting the
militagcy of the '60s and the concern that tests unfairly categorized minority-
ioup individyals, many professiona!s/ viewed performances on stz‘nda.'rdizgd
s as suspect. In fact, a series of cases attempted to establish the discrim-
inatory nature of such tests.’. Concern generally centered on 1ssues of equal
“distribution of educational services. .. .
With the Nixon administration came a systems-analysis appraach, a grow-
ing conservatism, and a disillusionment with the g3p between what the “‘Great
Society” had promised and what it had aghieved. Money was tight, and
attention began to focus on the results ofeeducational programs. The question - .
of gompetency in basic skills became central. Studies about grade §nflation.
and the decline in Scholastic Aptitude Test scores began to be given wide
sirculation in the media. The business community gave voice to its concerns
about the unemplgyability of a large postion of our high school ycuth.
Quality, rathes than equality had become the watchword of discussions of
education. ,
} This focus on output, as measured by test scores (especially those reflect-
g Basic skill compétericies), has raised two major questions Should mikimal
standards of literacy b& established for graduation, and Should funding be
based on Lest}scores’ Both these' questions involve a series of policy issues
.that must be examined 1n greater detail
’

The Setting of Minimal Standards '

Recentty, concerns have been eigresiﬁ‘ for the adequacy of graduating
high school students’ reading and mathematics skills, and the “functional
litemcy” of these studenss has also been called into question. These concerns
have led to proposals that require students to demonstrate competencies in
basic skills in ordér to receive their dipigmas. Kern County, California will

« withhold diplomas this year from student} who do not demonst(ate certain’
levels of proficiency In reading and math, A¥izona requires students to be able

\\ to read, write, and compute at the ninth-grade level; the Los Angeles, Califor-
nia, city school system.has developed the Senior High Achievement and-

> Reading Proficiency Test, a measure involving ten subskills that all students

’
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must master Yor graduation in 1978; Oregon mandated that, by 1978,

. every local district must develop minimum competency standards for gradua:

tion;-and,.in 1979, New York City will require.a¥ high'school studen® to
demonstrate mastery of reading ‘and mathematics at the ninth-grade level.
. Similar type bills are pending in Kansas, Tennessee Virginia, Pennsylvanla,'
Georgia, and Maryland state hduses.* ‘.

In addition to‘laws pa!d at the state level, many local ;unsd:cuons are
» passing resolutions requiring demonstration of compelencies for graduation.
In New Jgrsey, the issue is being debated in the courtroom the setung of
state minmmal standards has been requested k*some parties to the Robinson

v. Cahill suit as a demonstration of the state’s obligation to provide a “thor- .
‘ ough and efficient” education that will allow each student to partigipate in

the labor market and perform his or her duties as a citizen.

The New Jersey court case debate concerns not yudt graduation stamdards, -

but minimum standards at various grade Ievels This is also the case in Florida,

where the state legislature has enacted a law that calls for minimum standard?

to.be seC by 1977 for promotion frdin elementary sfhoois as well as from

high schools. California currently has a bill in the legisiature that aiso requires

the demonstration of competencies for promotion. Other states are beginning

to-debate the practice of requiring students to demonstrate established levels

of proficiency, and the following questiofs are being addressed
[ ]

1.-What is the obligation of the state towasd students who reach
graduation age and cannot pass the tests? £
2. What 15 the relationship between such te'sling and equal educa-
cational opportunity, particularly if such tests are shown to
adversely affect the options of minority groupkwdents’
3. What ¢onstitutes a minimum fevel of literacy for functioning
"in the “real world?"’ Do tests exfst that can assess such con-
petency?
4. Is it justifiable to withhold a d|ploma in, for example, New
Yerk City for failure to display ninthgrade competency when,
i another jurisdiction, only eighth-grade competency -1s se-
quired? *’
5. If promotion 1s based an competency, what 1s to be done with
students who are unable to pass etemen{zry proficiency exams?
6. Will minimum standards tumn into maximum standards’
7. Who will bear the anticipated cost of remedial education fpr
students who do not pass these tests?
8. What eventually happens to students who do not succeed In
passing the tests?
These policy issues have direct impact for reading specialists It is the read-
ing teacher, not the policy maker', who will ultimately be caled upon to botin
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define and deferid the minimal standards. The Iaws however do not specify
criteria for readmg, they merely call for the establishment of minimal compe-
tency levels. Not onl{ will reading specialists be pressed for a professional
certification of functional reading, they will also have to be prepared to de-
velop reading programs that will ensure that students*who initially fail the
minimal competency tests are given appropriate instruction.

The imposition of these laws has diret imphcations for the reading profes-
sion as, well. It will have to confront such questions as' What 1s *functional
literacy?"” How shall functional literacy be assessed and taught? and, Is func.
tional literacy different from rgading compelency7

Arother palicy lssbe dlosely related to the imposition of minimum stand-
ads concerns high school equuvalency‘dnplomas. The California legislature,
in an effort to make-highschools more responsiVe to the needs of students,
has passéd a law requiring the state department dReducation: to develop a_
. test to serve as an alternative means of achieving a high schoo! diploma. The
" California High School Proficiency Examination, which students sixteen years
or older can take to receive a certificate of equivalency, was the result of this
mandate. The tesy was developed by usmgnems from tests such as the Texas
Aduft th:racy Tkst and from a minimum pfoﬁc;ency test developéd by
Mur'phy at the Educational Testing Service;® items developed by officials
" within the California Department of Educatiorn were incorporated as well,
Passing the test is not only a certification of proficiency, but allows students
1o finish high school earlieg. Other states are indicating interest in thﬁmple'
mentation of high school equivalency examination¥. Questiors “of bolocy
deriving from this development include the following. Who takes these tests?
What happens to students who are able 1o exit early from high school? and,
Since most high schdols receive monies based on average daily attendance, '

this test?aliows some* students to leave duyring the school year, what
possibleeeffects on funding omay be anticipated’?

5
. Teft-based Funding ¢

[ m1965 the landmark Elementary and Secondary Educatipn Act's (ESEA)
Tme I provision focused on assisting students with educational problems.
?entifymg students who would be eligible for the extra funds provided by

itle: | involved, among other things, critena related to students’ family in-
come. It has long been recognized that children frompdverty homes exhibit
many educaticnal problems and that additional funds may be necessary in
ofder to provide these youngsters with an equgy) educational opportumty
in recent years, where there has been an emphasts on school finance reform,
state laws have been passed that, either through categorical grants or through -+
pugil weighting systems, have provided extra resources to schocts with a large
number of youngsters from povEfty families.

-
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+Recently, there has been increased discussion about providing funds to
* 'schools not on the basis of poverty indices, but gn the basis of test scores.
While the renewal of the ESEA act was being debafed, Congressman Quie, a
Republican from Minnesota,Nintroduced an amendment thig would make the
aliotment of Title 1 funds contingent upoh test results demonstrating educa-
tional dlfadvantagemem regardless of the socioeconomic background of the
student in question. While the amendment was defeated, it did rot resolve
the issue of test-based funding at the State and local levels.

Additional policy issues derive from the use of test scores as a cnterion
for the aflocation of resources. Addressing the following quesuons may help
to define the impact of test-based funding:

1. will sd'nools tend to depress scores to secure more funds? |s
testing an incentive for educational systems to do poorly?

* 2. Will there be a tendency to inflate scores to avoid the conse-
quences of being. labeled a schoo! or class of noniearners?

3. What will happen to schools whose test scores igcrease after
an influx of funds? Will they lose such funds when scores im-
prove?

4. Will money be ﬂphoned off from the poorer schools to assist
more affluent students? -

5. Will the subject matter evaluated by the tests used for allo-
cating furds pregmpt other important skills that the school is
responsible for feaching? .

While the issues surrounding debates on reading are complex, decisions

relating to them affect teachérs and students alike One thing seems clear.
those detisions are no longer likely to be made solely by reading researchers
or other educational experts. . -

.
v

.y Notes

1.62 N.J. 473 (1973).
2. Civil No. 36851 15t District C1. App. (1975).
3, For example, Lou v. Nichols. %14 U.S 563 (1974), and Larry P. v. RileS, 343 F. Supp.
1306 {1972).
4.). Baratz and S. Thynt, Test Dot and Politics A Survey of State Test Policy Uses
{Washingeon, D.C.: Educatidnal Policy ResearcH Institute, 1978).

. 5. See Ellen Polgar, “The California High School Proficiency Exam’ (Ph.D. diss., Univer:
' sity of California at Berkley,1976). [ED 129 859] )
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YEHOASH S. DWORKIN* , .

‘ Over the past decade, there has been a marked.change in the reiauonshlp
 between the school establishment and the public, a change culmmatmg in’
“‘consumer oriented” legislation. Both Public Law 94-142, which states gen-
erally that all children are ensitled to an equal education in a'form which
deviatesrdeast from the traditional educattnal environment, and federal and
state sccountability laws represent a departure from the classical perspective
f interaction between educator and learner, which viewed the former as the
afessional decision maker and the latter as the recipient of services.! Indeed,
contemporary social attitudes, as well as legal structures, have moved cniz%
and educators into adveeacy positions, and significant implications exist-
the school professional with regard to legal habmty and legitimate provision
of educational services. .

While the issues discussed here derive specnﬁcaUy from various aspegts of
dccountability, one cannot escape the impact of Public Law 94-142 as a specif-
ic factor in determining future educational trends. it s clear that the law has
moved in the direction of asserting what we might term ‘“‘consumer rights.”
Both parent and, child have been accorded a role in educational decision
making which has traditionally been viewed as the preserve of the profes-
sional educator.? The consequences of such consumer involvement become
most critical in relation to educational planning and participation in the

( diagnostic process. Thus, where accountability schema are developed, it

®Nancy E ﬁ in 1s director of the Center for Unique Learners, Information a;ad Serv-
. Ice Modules, Inc., Maryland. Yehoash S Dworkin is director of rmrch and evalvation

. for Informatloo and Modules, Inc.
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becomes necessary to include input from individuals who, heretofore, would
i\av_e been viewed as only recipients.

_Aside from the ethical imperatjves estabfished by such a partnership, we
are confronted with a series odcriticat challenges to the traditional operating
procedures of school professionals, including reading specialists and other
educational experts. While it should be stated at the outset that current
federal legislation does not hold such specialists individually respons'ible ]
and that most state and local formulae concentrate primarily on the account-
ability of classroom. Leachers there is little question that area gpécialists wtll
be answerable within the accountability mandatts of tjwe schoal system.*
Furthermore, unless the current clinWe undergoes drastac change it can be
assumed that specialists, as their roles as educational providers are clarified,
will increasingly be included in accountability formulae. According to Public
Law 94-142, they are already identified as potential participants in diagnostic
teams, and where planning calls for the uﬂlzauon of specialists, they are
further identified- by name and function.

It is clear that any form of accountability, in order to be viable, must be
related to an established and measurable set of criteria. tn addition, those
criteria must ‘be open to standardization, at least within individual school
systems. There is no possibility of developing an acceptable balance between
responsibility and liability where measures vary from school to school, dis-
trict to district, and so on. Given the pecessity for such evaluation, therefore,
it is evident that measures of readmg must occupy a major Tele in legal and
formal assessment.

Although issues such as test validity, perfommance and behavioral objec- ,
tives, short-term versus long-term educational gains, culture bias, and other
factors are currently prominent, it ss clear -that reading does now, and will
continue to, serve as #major measure of school success.® Consumers, legis-
lators, and providers all agree that progress through the school system gannot
be separated from progress in reading development. While such thinking is
certainly not new, the relationship betwedn reading progress and the general
system of accountability has highlighted a number Qf issues for future con-
cerp. ) -

8 2 . &
Omnglng Relationships ,

The immediate effect of legislating acaountabmty 15 10 change the rela-
-lionships between school professionals, including specialists, and the general -
citizenry and between educators and their psofessional groups Classically,
accoyntability for profess:onals has been established by creating standards
and criteria for cecuﬂcataon and by defining mservice commitments that are
subject to internal review According to th:s schema, it is assumed that pro-
fessional competency can be validated through specific .ceruﬂcauon of
teaching skills, skills based on operational standards deemed necessary for
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carrying ouf the obligations of the field. Further, most professional groups
requuv:o’e commitment, formal or informal, as part of the certification
procedure. Protection of the recipient of services is also implied by demand-
.ing that the providers of service be evaluated by their professional peers.
The inservice viotations of teachers, therefore have been viewed as relative to
the commitments of the profession and have been 1udged by the same groups
responsible for defmeatmg approprlate punitive action.® Exceptions to the
peer-group- evaluation mechanism have occurred where professional violations
also involved legal transgressions. {This practice is also illustrated in as high an
office as the presidency, where only violations of law are open to judicial

review and all oguer acts are subject only to internal peer review.)

: The moment that professional accountability is related to legislative acts,

the structure of internal peer review is subjected to substantial change, with a
concommitent realignment of relationships. No fonger is the individual practi-
tioner answefable exclusively to the certification agent. Professional rela-
tionships must therefore be balanced against external responsibilities. More
critically, the relationghip between the provider of professional services and
the recipient of those services undergoes marked reorganization. In effect,
the professional enters into a provider/consumer relationship in whith the
rights and. desnres of ‘#i¢ buyer become as critical as professional standards
of performance.”

Clearly, these changed‘ relationships are a mixed blessing. On the one hand,
one can hardly argue the legitimagy of professional responsiveness to consum-
er interests. On the other hand, there is the dual danger that the cansumer is
neither sufficjfitly expert in specific areas to insist on viable sﬁnda“?, nor,,
sufficiently dire¢ted to discriminate political, social, economic, and other
influences which might be totally unrelated to the expertise required of the
professipnal.

* For the reading professional, such a changeWextrenﬁy impor-
tant. Not only does the individual reading specialist fal'Within the genegpal
accountability structwre established by his ot her local school system, but the
area of reading itself serves as a measure of school-system efficacy. Almost
every state whichohas deait with accountability measures has included reading
as @ major criterion for program evaluation. As a result, school professionals
in areas other than reading are held accountable for teading measures when
their work in any way reflects written language. In consequencg, the training
generally reserved for reading professuonals has been made available to school
practitioners whose interests may be only tangential to readmg,but whose
responsibilities now requirg concern for reading measures. s,

Clearly, a mixed blessing: for many reading specialists, the utopian dream
_has been to make theories of reading and reading development available to all
who deal with"the delivery of information to children. From this vantage
point, educdtional accountability has served as-the catalytic agent in imple-
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menting such training. The rigorous standards painstakingly developed by
Y major reading agenTies such as the IntePnational Reading Association are,
however, difficult to apply where, reading courses are simply added to the
general training of teachers. In short, accountability has not only changed the
professionat.and provider/consumer relationships for reading specialists, but
it has also created a new relationship between the specialty of reading and
other teaching disciplines. As a final note, since accountability measures have
led to the offering of reading courses 1o’ & general professional audience, it is
reasonable to assumme that institutions of Kigher leamning will have to reassess
reading-course content in terms ot its approppatenel for school practitioners
whose’ objectives are substantially different than those of reading spegialists.

~

Changing Responsibliities and Liabilities

The introduction of a consumer relationship implies a sggious reformula-
tion of professional rights and obligations, especially as they ralate to issues
of legitimate practice, reward,’ and liability. The dev'elopment of a legal
acwuntabfhty schema carries with it provisions for legal liability and redress
in the face of violation. Clearly, no accountability procedure is-meaningful
unless the system spells out the penalties involved for substandard perform-
ance or malpracuoe Admmedly, throughout most of the country, the reading
professional 1s one step remove® from the liability_issue, since the major ac-
countability formulae apply specifically to classroom teachers and the general
school administration. Nevettheless, where accountability measures recognize
the right of the individual consumer to petition for redress, it is potentially
possible for any school professional to be directly and personally involved in
the judicial machmery

Once. again, accountability brings with it a'thixed b!essmg and some unique
problems for the reading specialist. Certamly, it is a virtue for society to be
concerned enough for its learners to demand that those who teach.and those
who -function within the teaching environment be made responsibie for the
legitimacy of the services they provide. In other words; safeguards against
malpractice constitute a major consumer right. A problem, however, arises
the moment we shift focus from the actual provision of professional services
to progress.on the part of the recipient In the provision of services, profes-
siohal responsibility is confined to the arena where the professiona}- has
captrol, namely in the areas of training, diagnosis, individualized planning,}
and delivery of services. Where the progress of the recipient farms the basis
for evaluation, there 1s the danger of making providers responsibie for recip-
ients’ improper use of services. An analogous case might be where one makes
the physician responﬂble for the patient’s misuse of medication, where the
patient has been approprlately briefed on proper procedures for its adminis-
tration. Even ‘in the most severe malpractice suits, the Judwial system does

¢ .
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not demand that the phys'\c?m be responsible for the behavior of his or her )

parients; accountability only extends to the selecuon of legitimate proce-
dures, the development of reasonable safeguards and clear communication

. with the patient regarding these two issues.
Within the school structure, current Ieg:slauon cha!lenges two privileges -
_ traditionally maintained by educators first, the educalor’s confine of
respons:bmty to the physical school environment, and_second, the educator’s
prerogative to make services avable only to those mdmdua!s who, in his or°
her bést judgmens, are capable of benefit. There is no question that these
~ controls hold the po;enttal for abuse, especnal!y the latteM®hrough which
n practitioners can "clea: the class:oom of those children whose behaviors
”oFIeammg styles do not meet their personal standards. Redress of such abuse,
however, should not demand rgsponsibility that cannot be associated with
direct input. A child’s progress is dependent on many factors in addition to
appropriate school services; the problem in deﬁnmg accountdbility relates
to the offer of redress in cases where she abuse may lie with the cofsumer.
Can a teacher sue a parent whobe ehild is habitually late to dlass? Can a read-
ing specialist ““dismiss” a child who fails to do his or her homework? Can
working professiorals withdraw where space, time, and matenals as well as

tion? In short‘ does accountability assume a closed-loop relatiopship between
“"all the principal individuals in the child’s educational environment, or 1s the
flow of hability and redress a unidirectional one® While it is fair to make a
reading sp!cial& accountable for test selection, dregnostic precision, the
development of reasomable objectives, and the delwery of teaching systers,
/\l is not safe to assume that these will automatically result in progress on the
part of the child, unless the school environment is the child’s total environ-
ment. While "the popular view that teachers oppose the principle of account-
ability . . more myth than fact,”® the distrbution of hiability still
rémams a factor in evaluating the equity of new legislation.

If the above were simply a question of professionat rights versus children’s
rights, these authors’ votes would be in favor of the learners. The problem,
however, is more complex than that of simple confrontation between pro-
vider and consumer When large s‘ystems perceive a danger from external

/ﬁurces, they tend to become self-protective. As a result, the attempt to
" define accountability in areas in which the system has no input can become
counterproductive. Certainly one can easily envision a system which directs
ils attenuon primarily toward those measures By which individuals will‘be
;udgcd If reading achidvement=ts measured against scores derived from test
-items, then that achievement in turn identifies reading progress, and it be-
comes safe to assume that many teachers and reading specialists will focus
their instruction upon the test items or Upon test taking itself. Indeéd,one
would have to defend the logic of a different course of action, since most
<4
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systems draw a direct pargitel between specific, measurable objectives and
- system operations. '
RPN Even more critical, however, 1§ the danger of consumer exclusion from the
> o « decision-making process. Much of the thrust of acoounuilhty legislation and
o - of Public Law 94-142 xsauecmd toward the inclusjon &f consumers in the
various operations of the school system. Prominent in such legislation is the
.role of the parept. Part of the intent ofr this action has been to move the par-
ent from passave acceptance of ‘professional input to active involvement in -
° the plannmg, as well as-the execuuon of teaching objectives. When account-
ability, howevet, ‘is umlat.erajiy dureswd pwards school professionals and
without paralle! legal responstb:my on the part of the parents, there is the
g danger that practitioners will resist input counter to their own sense of pro-
‘ fessional validity. If theprqi’esswnal 1s made totally.responsible for carrymg
) out specific educational plans -1t is highly probable that he or she. will resust
5 ) ipput. from outside the purwew of professional control and reject prognms
that reach béyond assumed achievable limits. Thus, o of the concerns of
. accountability legislation, the provision of edutauonal service to every child
and the inclusion of parents at-every Teve! of magnosas and planning (which
the authors believe to be critical for effective schod opesations), may come
under atfack n output, rather than process becomes the standard for
liability decisions.” If profcss:onals are held accouptable for behaviors and
.actions outside their conlrol and are affected by planning input which is not
subject to professional vahgauon or certification, they may be forced to
.o . assume a counterproductive stance. Professionals who are held accountable
' for appropriate professional selections and delivery, however, might be en-
couraged to include input From parenty and chridren, since such information
Jeads to gfeiner prg_c:sion and/_kgxtimacy of choice.

S Liability versus Rights’ ' , :

*One of the problems in assessing the impact o'f gurrent legisltation and in  _
evaluating the literatutg on current legisiation is the frequent confusion be- '
. - tween the protection of nghts.and the impositioa of liability. The two are
i not nocpssanly related to each other in a symbiotic manner, and the problem
o “posed for the school profgssional s to determine whether accountability
vat legislation and 115 coneomitant judiciat hability structure may not, in the
loﬂg run, seriously damage the protection of both consumer and provider

. . nghts . ~—
“ In the case of protegling consumer rights, Public Law 94-142 has, in ef-

~ fect, made explicit the nght of every child lo an education most appropfiate

. ) - 1o that child’s oqndxqon and least resmctmg tp that child’s functionmg with-

_\ in the ;uftdard school enwronment In areal sens\, the complex of lcg:slatwe
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acts posits a2 “mini-max” prdblem, stating, in effect, that évery child is
entitled to maximum education with minimal infringement upon the most
commonly accepted form of school.delivery system, the traditional class.

room, As a resuit, all planning must take-into accqunt the fact that the school

systém may no longer withhold services on the Basis of 3 child’'s assumed
inability to funcuion within a given educational setting. Rather, the system s
obligated to swart from the prenrise that every child 8 potentially teachable-

any incursion or diminwtion of standard delivery systems must be fully dogu-

mented and defended in terms of professional judgments and procedures.
Furthermore, parents’ rights also are cledrly delineated, especially as they
refer to participation.at three eritical levels. first, during the ‘diagnostic stage,
whete it 1§ accEpTRd that* parental knowledge of the chyld’s past and present
History constitute an invaluable resource, second, in the planning process,

where it is assumed that personal concern for the child ct to balance ™~
_professiofals’ more abstract conceptions, and third, in the ehver\, process,

which cannot be initiated without parental consent.

The general thrust of Public Law 94-142, then, makes exphcn to 1he
speculm right of the nonprofessional tp parucipate where his or her
most intimate famlh/ ‘interests are at stake, Aside from the legal implications,

one <annot help but be impressed by the direction that tegxslanon has taken,

stating, 1n effect, that professnally trained practtioners can benefit from
the tnsights of the primary agents in the child’s life the child’s parents

For the reading professional, however, such legislation presents a umique
problem. Current staustics on adult illiteracy, whether defined functionally
or absolutely, indicate” that a high peroentagé of American aduits have not
fully mastered the skills aff techniques of reading Nevertheless, the rights
of patents to participate an,agnosuc and planning sesyons make 1t possible
for them to exert control over their children’s reading programs. Hopefully,
reading professionals will solve this problem by acting as a resource for par-
ents, as well as for children and the general school system. Clearly, parents’
comfort within the school setting and the ‘Jumate value wof parental input
will be substanually enhanced If readmg professionals also help parents

develop readsng and comng skills ‘

If Public Law 94-142 most clearly exemphﬂes the position of rights,
accountability legislation most clearly exemprﬂes the position of hability.
The fundamental assumption of accountability legislation is that protection
is most digectly achieved by assigning hability to violations of appropriate
praftice. gus where legislation dealing with nghts emphasizes interaction
between provider and consumer, accountz‘bmt! legaslation emphasizes the
critéria by which systems may be judged to have carried out therr educa-
tional functions and defines the potential redress avaslable to those parties
who have suffered real<oc assumed damages '©
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A Statement of Adtyzy

} is no question that accoumab:hty legrslauon represents a mpor‘se
on the par} of responsible political and educational authorities, to y of
the ills.of our massive school systems. The/general.imblications of such legislav
tion reflect a greater concern*for the rights of consumer populations, %ether
parents or children; increased sénsitivity to the paren®s role in decision mak-
ing concerning the child’s educational future; the establishment of standards

. and measurement criteria by which schodl systems and educators may be held

accountadble to the publfic; and the exploration of behavioral, as well as per-

formance, criteria thfough Which individual planning sy take place. ‘
* One ay assume that any legislation aimed at redressing prior problems
can nt both threat and challenge to established systems. Accountabil-

ity legislation is‘no exception. Compgunding problems are the issues that are
emphasized in the popular, and even some of the professional, literature. A
great deal of attentmn has been paxd 1o the possible impact of accountability
measures on job retention and promotion. Furthermore, the lack of standard-
ization of evaluation criteria "from state to state and theoretical problems in
‘ome of the test measures current!y in use give e&cawrs and evaluators cause
or <oncern. In a real semse, part of‘g-w problem stems not from the content
of specific state and federal acts, but from the decades of suspicion and mis-
trust which have developed between school systems and citizens. Perhaps, in
order to effect dramatic thanges, it is necesks:.ry-wpass through a of ,
expemncntzuon gﬂ -
" From the point of view of thxs dcscuss:on the mast sensitive factors at
issue deal with the posslbmty that the current structure, and Ianange of

. accoumntability may lead to counuerproducuve ‘behavior. For the citizen, itis

critical that accountability not be used as 2 weapon in moving the school
establishment in directions which are dictated not by concern for the child,
but by pglitical and social pressure For the educator, it is critical that con-
cern for some of the mote abrasive aspects dealt with under the general
heading of accountability dg not become a justification for: self-protective

. behavior or for ‘locking out” the parent and concerned nonprofess'ionalf

Ultimately, the forces that have fostered accountability and the genuine
commitment of most school professionils should enable both groups to
avoid confrontation and to direct a cooperative effort toward maximizing
children’s leafning opportunities . .

-
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* Procedural Due Process

READING ABILITY AS A GRADUATION
REQUIREMENT: Some Legal Aspe

3 »

ROBERT E. DRABA*

Confronted with u:e‘pr lemcof seniors graduating from high school without )

rudlmentafy skills in readi
abmty\ be used as 2 uati
and consistently applied,
Given the “see you in court”

some school systems have proposed that reading
requirement.! But if this requirement is fairty
graduating seniors will be denied” diplomas.
mplex that afflicts many, school systems
might reasonably expéct these § ts to make use of either the due process
or equal protection clauses of the Faurteenth Amendment to challenge the
procedures- used to deny diplomas or the methods used to class;fy students
» according to readmg ability.

[

The Fourteenth Amendment provides that no state shall “deprive any pér-
son of life, liberty and property without due process of the law”’ If 2 school
system denies diplomas without providing mimimal procedural ‘afeguards,
the affected students may ch‘allenge this in court, arguing that since the -
denial of a.diploma impinges upon interests of liberty and property, due
process is required. Such an argument might be successful, giveh the language

'/ze United States Supreme Court opinion in Gess v. , a €ase which
lishkd the due-process rights of students thr wnh short suspen-

PO |
sion.

In this case, the Court observed that students have property interests in
their educations and liberty interests in their reputations, thus, to deprive

2 student of educational benefits and reputation without due process of the
A - ¢

*Robect E. Draba & 2 member of the assoclape faculty at indlana University Northwast.
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law violates the Constitution. According to this precedent, a student can
. -legally contest the denial of a diploma.
Some might argue that the requirement’ of due process for short suspén-
siof’s cannot be extended to the denial of a diploma, becausg the suspension
{ , represents a sanction for violating a regulation, whereas the denial of a diplo-
ma is, strictly speaking, neither sanction nor puhishment. But thg Supreme
- Court has previously required procedural safeguards where a noncriminal
stigma was involved.? Moreover, four justices dissented in Goss partly becauss
they felt that' the majority holding might be extended to other ““claims of im:
pairment of one's education entitlement.” Finally, two courts have required
. that the plicement of a child in special education classes be preceded by a
formal hearing if the parents disagree with the placement.* Certainly,
placement of students into a group denied diplomas s as serious and }I‘o
requires $afeguards.® But what safeguards?
To predict the safeguards that courts might require in the case of denying
\ 2 student a diploma is difficult. Precise procedural safeguards defend upon
the circumstances and fhe dnterests involved.® If general, however, “the
standard js whether [the student] has been treated with fundamenul Yair-
- ness in light of total circumstances.”” Given the crrcumstances and interests
involved in such a denial, fundamen!a] fairness” requires not one, but two,
«sets of safeguards. ) <
The first s€1 of safeguards is denved from the purpose of the policy. Al-
though 4 policy which denies a diploma to students who fail to demonstrate
reading proficiepcy. has many functions, the overriding purpose is to promote
) the acquisition of reading skills by makmg the consequences of not acquiring
» such ?kills‘ncy\qra;mnc. At first, it seems as if thxs_;}ohcy places all the bur-
den upon the student, howevet, given the purpose of the policy —to promote
e the acquisition of .reading sk’ s—it'is clear that a distinct burden also rests
upon teachers and administrators Educators must organize to identify, early .
and systematically, those students who need help in reading and must provide
the opportuni for students to develdp the skills required for 'g,raduation.
The objective of teachers and admipuistrdors can only be to insure that every
$tudent who is phy anJ and mentally a.b\:‘ to meet the requirements does
s0. Thergfore, 1o be falr to students, school systems might well consider
implemgnting the following safeg@s
1. Identifying students who are unable to meet reading requsrements

-

.

»

by no later than their second year of high school. , ~ . ’
. + 2. Notifying these students and their parents of thisfaci.
. ’ 3. Holding conferences and explaining to parents the student’s current [
. status and the options available for remediation
4 Prqyiding opportunities for r ¢ ’ P

5. Making regular progress reports to swdents and parents J—
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Although these long-term safeglffrds aré novel as requirements of due
process, they would insure that each student would be treated with"‘funda-

mentat faimess in light of total circumstances.’

Actually, although these procedures seem innovative, they do have preced-
ent. Even though the United States Supreme Court has held that utitity com-
panies and states are not ‘‘sufficiently connected” to sausfy the “‘state action”
requirement of a due process claim under the Fourteenth e AMmendmeft, invar-
iably, uuhues proﬁde service termination notice¥ to those behind in their

payments.® One purpose of U'* notices 15 1o engourage pdyment. % Clearly,
the utility wodld rather receive its money than terminate servwe and hence,
gives the customer a chance to pay. :

just as the utility company gives the customer an opportunity to retain
service by providing early warning and ample time to pay, the school should
give the student an opportunity to earn a diplomd by providing early wamning
and ample time to ieam to read. Therefo:e’xf the purpose of the reading
requirement is to encourage students 1o acquure reading skills, schoois should
wam students of possible problems several years before graduation.'?

'@ i t is inevitable that some students will not meet these requuremeats evén
thoug't opportunities for remediation are provided over an extended period
of time. In these cases, a more familiar set of safeguards should be provided
to insure fundamental fairness.!! At the very least, the student should be
given written notice of the system’s intent to deny the diploma and shouid

~—be asked to attend a hearing with his ‘or her parents, preceded by counsef to

-review the evidence supporting the denial. An opportunity during the hearing

should be provided to present evidence of reading proficiency, if the school
systzm 's classification method 15 in™question  |f the hearing officer believes
that the student deserves further test to satisfy any remafning doubts

. about ability, he or she should involve rea g specialists of psychometricians,

the final decision should be evaluated imJight of all new information Finally,
the student should retain the right to appeal the decision and should'be given
the opportunity to return at some later date, demonstrate reading proficiency,

s and receive his or her diploma. Even though these safeguards seem etaborate
and time-consuming, they protect the student fram the unwarranted denial'
of a diploma. Clearly, this should be the primary concern of the school
system. - ’

It is difficult to imagine a sqpool syses® that would make greduation
conditional upon reading ability without providing careful measures te ensure
ricy and fairness. Hopefully, those systems planning to use reading pro-
f‘ iency as a graduation requirement hawe carefulty considered and plan to

) e kinds of safeguards recommended here If not, they shquld

expect 10 see selves in court.

oy



The equal protection clause of the Féurteenth Amendment provides that
no state shall . . deny to any person within its jurisdictigg the equal protge-
tion of the laws.” But the demand for equal protectionfdoes not mean that
the laws must be applied equally to all citizens within a state. State. legisla-
turés and their creations, like school boards, may classify persosh for differ-
ential treatment; howcvef, they .may not treat people differently “who are
similarly situated with réspect to the pu of the law.”!? -

Although the equal protection clause may permit a school systzm to class-
ify ‘and treat students differengly on the basis of their reading abilities, the
clause demands that all students with the same reading ability be treated the
same. To satisfy this dtmand, the system must employ a classification method -
which precisely separates students only on the basis of their reading abilities.
So often, though, a grouping scheme based upon a classification method
a test has an adverse and disproportionate impact upon minority students:
they frequently seem to be unfairly represented in the lower ranks of a track-
ing scheme'® or in classes for the éducable mentally retarded.'® ‘And, even
though the court is reluctan interfere with the policies and practices “of

~. school boards'® and generalf suppohs the right of a board'to group children

for differential treatment,'® several courts have prohibited particular group-
ing'schemes based upon specific tests because, in their opinion, these tests
- were biased against minority students.!’

if a school system with substantiai fymbers of minority students uses
reading ability as 2 graduation requirement, X would not be surprising to find
that lowerclass minority students are disproportionately represented in the
group of students denied a dipioma.

In 1969, Rosalind Landes prepared a concise rgport for the First National
City Bank °£W York entitled *“Public Education in New York City.””*® The
report revealed that in three regular academic high schools, where two-thirds
or more of the graduates received general diplomas (often sarcastically called
“certificates of attendance”), the student body was predominantly black and
Puerto Rican. Three high schools with the lowest percentage of general
diplomas awarded were predominantly Caucasian. Landes also indicated that,
* overall, black and Puerto Rican students received a disproportionately high
percentage of general diplomas, awarded on the basis of their performance
on the New York State Regents Examination. (Conversely, a disproportionate
percentage of Caucasian stugents receive®academic diplomas.) Some stadents
may choose as the basis of their challenge the fact that the classification
methed discrimirates on the basis of race and therefore violates the equal
protection clause of the Fourteenth Amendment.

The_original concern of the equal protection clause was to prevent racial

‘
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. discrimination.!? The court has remained faithful to this purpose by gen-
erally_prohibiting enacunents or policies which use race as an explicit class- -
ifying factor?® and those which use otherwise neutral classifying facts that
discriminate on the basis of race.?! But the, United States Supreme Court
refuses 10 prohibit a law or an official act solely because it has a “facially
_ disproportionate” impact.3? This does not mean, however, that uniess lower-
. class, minority students can show that the school system has intentionally
. used 2 reading test to discriminate invidiously against them, they cannot
challenge the classification method in court under the equal protection
clause. Courts often apply a.more “'searching judicial inquiry™ to enactments .
or policies which prejudige against “discrete and insular minorities.?* Even
the Supreme-Court agrees that the differential effect of a test on racial gheyps
may call for “further inquiry” by the court.?* What form might this further
inquiry take?

Before Washington v. Davis, a recent testing case th@ discourages the
practice of shifting the burden of justification to the defendants in equal
protection litigation, the form that further inquiry woujd take was quite
clear. Courts confromted with tests having adverse and disprogortionate
impacts upon minorities have gained their doctrinal bearings from Hobson
* v. Hansen and Griggs v. Duke Power Company 13

An element of the Hobson decision that has influenced the approach taken
in testing cases is the prima facle showing of a racially disproportionate sm-
pact, which leads to shifting the burden of justification to the defendants.

.In this case, judge }. Skelly Wright has stated that “a precipitating cause of
the constitutional ingairy in this case s the fact that those being consigned
to the lower tracks are the\poov and the Negroes, whereas the upper tracks
are the provinces of the more affluent and the whites.” These “unmistakable

. signs of,invxdiou's discrimination’’ imposed upon the defendants, according
to judge Wright, “a weighty burden of explaining why the poor and the
o should be those who populate the lower ranks of the track system.”

Moreover, he stated that “‘the element of deliberate’discrimination is . .. not

one of the requisites of an equal protection violation.” Previous to Hobson,

courts generally required that a disproportionate racial impact be traced to
some discriminatory intent.?® Even though Judge Wright proclaimed that
deliberate discrimination was not a prerequisite 1@ a violation, he didPot over-
turn the track system solely because the classification méshod——sundwd:zed
aptitude tests—had a disproportionate racial impaet, he overturned it because
the defendants could not effegtivefy show that the tests were ra.ﬂonal!y re-
lated to the purpose of the track sygtem He found the tests to lie culturally
,\ biased; thus, they classified students Ry their socioeconomfic an,d{rzcial status

* dnstead of their “ability to learn "’ . :

\ 4 The Supreme Court reinforced Judge Wright's basic approach «n Griggs v.

e 3
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Duke Power Company. There, the Coun held that Title VIi of the 1 1964 Civil

i Rights Act  *

‘e

- requires the elimination of aruﬁclal artmnry and unnecessary barriers to
employment that operate Invidiously 1o discriminiZ™on the basts of race,
ahd, if as here, an employment practice that operates 10 exclude Negroes
cannot be shown to be related to job mance, it 15 prohibited, not-
withstanding the emP‘IOch's lack of discriminatory iment.

Even though this case was not decided under the equal protecnon clause, it
was oftsn cited in equal protecuon cases to suppon shifting the burden of
. proof to the defendants and requmng them to show that the test used was
related to the purpose of the grouping scheme.?”

Hobson and Ggiggs ‘established the form that further inquiry mngh! take in
a situation in which minority students claimed that the classification method

. violajed the equal protection clause. Even though no intentional discrimina-

tion was involved, the court might be expected to shift the burden 1o the
. “defendants upon proof- of dlspr rtionate racial impact. The board would

then hive to show, for example, that the reading test used to classify students

_was rationally related 1o the purpose of the reading requirement.?® But then,
Washlnyron v. Davis, an equal protection case involving the Use of a test wnh
disproportionate racial impact, was decided. .

In Washington, the Supreme Court declared *‘We have never held that the
= constitutional standard for adjudicating claims of invidious racial discrimina-

tion is identical to standards applicable under Title Vil and we decline to do
so today.” Later, the Court stated the following' “We are not disposed to
adopt this more ‘rigorous standard [the Griggs approach] for the purposes
of applying the Fifth and Fourteenth Amendments in cases such as this.”

Finally, the Court voiced its disagreement with lower court cases which
“'rested on or expressed the view that proof of discriminatory racial purpose
is unnecessary in making oy} an egual protection violation.” Such language
seems to doom any testing case which cannot trace disproportionate impact
o a discriminatory intent. Since those school systems which'pfan to make.
graduauon conditional upon’ readmg ability clearly do not"ime use a

_ testin order to discriminate, it might be concluded from Washington that

minority , students cannot successfully challenge,the classification method
used by the system. This, however, is not an accurate conclusion.

Washington established that a more probing standard of review is not re-
quired in an equal prote€tion case solely because the classification method
has a disproportionate racial impact, intentional discrimination triggers a
more probing standard. In the context of z testing case, this means that a

- court cannot shift the burden of justification to the defendants simply be-

cause the test has an adverse impact upon minorities. Washington reasserted,
“then, the so-called “restrained standard of review,” which defers to the

i 39
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-

reasonable actions of state officials arith requires the plaintiffs to show that

- a dasﬁanon method, like a reading test, is not ratiqoally related to the

purpose of law.?*

. To show_that the school system’s cla;siﬁcation method is not rationally
related to purpose of making gradoation condwonal upon reading ability
requires the plaintiffs to show that the method used 15 biased against minor-
- ities. Obviously, the ability to show bias depends upon the test used, the
technique employed to detect bias, and the extent of the impact on racial
groups But, given the aversion of many %o ‘the use of tests to classify stu~
dents the many and varied techniques for detecting bias,”! and the short-
comings of traditional techniques for test construetion,? 1t would not be an
* overwhelming task to generate “evidence’’ to show that a given classification
" method discriminates on the basis of race and therefore does not rationally
relate to the purpose of the reading requtrement Whether this ‘‘evidence”
and argument would convince a court depends in large measure ‘on the
response of the defendant—the school system.

Trad'tIonally, the court would accept from the state any set of facts which
would wst.lfy “the use of the dassuﬂcat!on 33 The Burger Court, however, has
strayed from such deference and has demonstrated a tendency to examine
whether a classifying fact has a fair and substanual relatonship to the pur-
pose of the law! This approach, sometimes called “"the restrained standard
with bite,” means, for example, that a student’s reading score—the classifying
fact—must be related to his or her:eadmg ab:my in short, she c!assnﬁcauon
method must be “Valid.”**

If ‘plaintiffs presented evrdence of test bias, the sthool system, if it ex-
pected to maintain the use of the classification method, would have to present
evidence of test validity: This burden, however, woyld not follow exclusively
from a disproportionate racial impact {as 1t would, under Griggs), but from
the court’s desire to ascertain whelher the classificatieh method has a fair and

‘substantial relationship tg the spurpose of the graduation requirement. This -

would not only ‘conform to the new, restrained standard but also to the dicta

- Of Washington. ‘And if, for example, thegschool system did not show test
.7 validity and the plaintiffs did show test bias, a court would probably prehibit _

the use of the test and have few doctrinal difficulties in doc‘ng 0.”

Of course, that all evidence would be on only one side of the question is
doubtful.** Most likely, systems planning fo use reading ability in this manner
would have already established the validity of their <lassification methods,

. and this could be used to counter the clayms of the plaintiffs. Whether this
evidence would overcome a sound and spirited attack on the spec:fc class-
ification method is, however, uncertain.®® - '

In Wﬁ. the court tends to uphold class:ﬁcauon methods having some
“reasonable basis,"?” but it often demands more than a “reasonable basis”
when the method affects the educational interests of minority students.>®
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In Washinggon, the Supreme Courdlsted over fifteen cases in v’ous contexts,
i where the lower courts demanded “some justification going substantially
’bcyond what would be necessary to validate most other legislative classificg-
" The Court then stated the following. “With all due respect, to the
e that these cases rested on or expressed the view that proof of discrim-
s . inatory - racial purposé is unnecessary in making out~Ew equal protection
violation, we are in disagreement.” Yet the justices omitted all educational
testing wdmg Hobson, which‘was cited in several cases |iSted by the
! Court. V these omissions signal the Court's approval of the approach
taken in is unclear; o'ﬁe fnight speculate, though, that they do.
As. noted earlier, in Hobson, Judge Wright proscribed tHe use of aptitude
tests because they were not rationally related to the-purpose of the tracking
! scheme?The more demanding restrained standard applied by him might also
be characterized as the “‘restrained standard with bite'' employed by ‘the
“ Court in recent equal protection cases.’® Therefore, even though the de-
fendant sehol system presented evidence of test “validity,” a court might
' . nevertheless proscribe its use because the evidence was not sufficient to show
4a ratidnal relationship or because the evidence presented by the plaintiffs was
sufficient to show bias. This possibility leads to avexing problem for courts:
what psychometric and statistical criteria should be used"to resolve a uﬁﬂ'ﬁa‘\_/
) caused by tampeting claims about classification methods?
A review of the literature reveals that there is no quick and clear technique ) J
" to detect-test bias. Unfortunately, differences between methods lead to cor- /
respondingly different results, making the detection of bias a confusing
undertaking.*® In a case challenging reading classification methods, the lack
of a standard to ascertain whether blas in the classification method exists
might force the court to make a heuristic decision about the competing
evidence.*! Clearly, what is needed 15 a definitive procedure f?)_}dewcung
bias:*? BGt until one B available, courts will continue to-hear testing cases
and decide them as best they can.
Finally, a school system that believes it can deny students diplomas on the
basis of reading ability and not have its classification method challenged in
rcourt is, at best, naive. Long before the first senior 4 denied a diploma, the
system should gather as much evidence as possible regarding the validity and
obpectmty of its classification method and stand ready to defend it, not only
to the cgts, but also to members of the system itself.
> . 45
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In the long-term quest to generate a iteratesociety in the,United States, law

‘and ed®gation persistently interact. This is as it should be, for the precise
discourses of law and education share an imporiant touchstone both are
prescriptive. Speciﬁcall{r, they tell What should be, rather than exclusively
what was ~what is, or wha wﬂ be, if certain conditions prevail. £ducational
discourse is concerned with what should happen to people, particularly to
youngsters as theyagrow to aduhhgod. Laws teil us what our legislators,
courts, and rulemakers have agreed’upon, and” with our consent as voters,
how we should act. - "

Today, more than eve‘r‘jbefore,_mpposals are afoot to prescribe, by law,
how youngsters should perform'in: reading at various designated gfade levels.
In part because of the attention drawn by court cases, sharp focus 15-0on
promuon_procedures and on gragustion requirements.  +

When the laws that society agrees upon are ,uo,kkn, a penalty is extracted

" from the lawbreakers: But who will pay.she penaity when a child does not
- meet the reading require Ao Qr‘lddanon from high school? First, the
desied student will pay a penalffy by Mot receiving his or her diploma. Second,
the student may extract a pen v /Qﬂ
education members, school

ar awr;, or #achers. Third, taxpayers will
pay_apenalty, because tax Tronte Nfinance m&, troublesome period
required for exploration of prob s 1f court, a pAbe€ss where educathrs will
become familiar with legghgroblems and lawyers w come awargrof educa-

tional pf.oblems. These Joenaliygs must bg combar w'm} the gefefits that -

swilllam D. Page Is an associate )profmoc;fﬂ!iaud' with the Department of Secof"y
Education’s Readinrbtudy Center at @he University of Connecticut, Stgrrs.
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mi to students as 3 result of changes i instruction. It is not certain
whether education is legally a right, a privilege, or both.! When issues in read-
ing are considered,.some difficult problems of definition are brought to the
surface. Unti! wé, as a society, throygh our lawmaking provisions, can agree
on whether education is a right, a privilege, or both, we face the same quan-
dry with regard to the definition of reading.

. 4

Hidden Issues in Reading

f reading performance is 1o be used as a legal tool, then an accurate way
to gauge reading performance must be used Those not famibiar with the
issues in reading often assume that determining levels of reading performance
is simply a case of administering a reading test However, reading tests differ
according to the definitions of reading itseif that they assume. Furtherrhore,
there is ample evidence tfiat our- most widely accepted reading tests do not
test what we want them 1o test.? And, what reading measures do test i
subject to sufficient error“to suggest they.may prove unmanageable in the
legal arena. Although the issues in reading are familiar to reading experts,
they seem to be hidgen from rhany others in both law and education. Several
‘issues are discussed here to demonstrate the scope of the proble*_ involved
in deciding the legal fate of individuals on the basss of their scores on reading
tests. ‘ -

Generally, three classes of reading theories are identifiablemn literature.
one group of views centers on the production of a spoken analogue o p’m,
a second group of views involves reconstructing the author’s message, either
syntactically, semantically, or both, and the third class of views suggests
that the construction of knowledge about the author’s message % essential.

Toward g Spoken Analogue /

. -1
Underlying the i1dea that reading i1s the production of a spoken analogue to
the print is the notion that reading may be concerved of in a number of re-
lated ways. One such view of reading asserts that sounds represent the surface
characteristics of print by recoding orthography into phonology. Components
of this hypothesis are represented in "pzamg” tests that fofugsy))n associating
meaningless sounds with meaningless letters and letter combinations. Anotheg,
component involves testing the ability to say a word when the word 1s°pre-
sented in isolation from other language .
Itis unlikely that society will permit long-term tenure of faws based on the
“spoken-analogue ” definition of reading, because the performance that such
ts Mre falls far short of what is commonly understood ‘as reading. We
late, however, that the first primitive attempts to apply law to
readitg performance will probably reflect one or another of these compo-
nents, because simpler forms of performance can be more efficiently and

0 reliably tested than more complex forms.
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Enough people in our society read and know from their gwn expersences
how printed messages $re used 1o suggest that this view of saading will not
stand up under critical analysis in court situations. Imagine, for example,
the reactions ‘of the lawyer and the parents of a youngstefwho can make
sense of most printed messages, but who is denied promotiop or graduation
on the basis of a phonics test. Conversely, simply because a4 youngster can
produce a spoken analogue of printed language, with no nstration of
comprehensioh, does not mean, that he or she cari'read.

Defendants of this theory might suggest that @ reader muﬁ able to
perform these skills;in order 1o read and, in fact, in order to 18am 1o read.,
However, few people who do read, in the generai sense of the word, are able
to demonstrate knowledge of very many of over 160 basic phonics generaliza:

. tions.? Although some theonsts assert that proficient readers knew these
principles at one time, but have forgotten them, this has not been shown
empirically. Too gnany youngsters who already read come to school wsth
little or no formal phonics instruction to permit us go bejieve gfiat these skitls
are prerequisites for reading.

Other critics maintain that an examination of every i2tter 1s a prerequisite
for obwmng meaning from print, but ‘the sum of eyidence supporung this
conclusion is not persuasive. At first encounter, the spoken-anajogue view
nppeals to common sense. However, the courts wil*find controversy, “and
society will probably object, simply because too many individuals perceive
a more complex relationship between printed language and 1ts spoken derval~
tive.

v -

Reconstructing the Author’s Message . -

Another theory of reading involves relationships between the language of
the author and the language of the reader. Here, the reader is viewed as being
engapd in a process of reconstructing the author’s meaning or message The
reconstruction may be viewed as syntactic, semantic, or both. “Tests based on
a syntaggic view may asig reader 1o demchstrate comprehension by requiring
a syntactic reconstruction. (For example, if a gwen sentence reads “Barramb
Barroped the€barrip,”’ and the gquestion to be answered 1s “What was bar- .
roped?,” one can answer “The barripy' without really understanding the
content of the message. | :

"A second, similar view is semantically based Semantic reconstructionists
sometines view reading as obtaining meaning from individual words and
blending the words together to form the sense of a sentence. Little empinical .
evidence supports this idea.

A thirdfview also involves reconstruction of the author's message the
pnntcd word 1s comprehended through the total contextual fabric of the
author's language, along with” the Lingaistic knowledge of the reader in a
combined syntactk, semantic, and _expcne::h effort. This last view most
closely appraximates the lay person’s understaniding of reading.
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Basically, then, society echts youngsurs to learn to reconstruct the
meaning of messages from prmted language. Lawmakers and courts should
find this conception of reading—the semantic and syntactic reconstruction
pf the author's message—useful in mustering support. Unfortunately, how-
ever, it 100 is problematic. Presently, most widety uséd tests of reading
ion fall short of measuring whether the meaning of the author’s -

ts actually reconstructed. The quest for efficiency has driven test

to -and-pencil solutions which confound both the task of
writing and .the task of remembering with' indicators of comprehension.®

The validity §f other reading comprehension tests is also in question. Many
questions in ing compfehension’ tests can be answered without even
reading the® text to which the questions refer.® This may be accomplished
through the interpretation of syntactic patterns evident in the questions. in
addition, even time-comsuming informal reading inventory procedures faH
short of achieving the validity required to make legal decisions. An aug-
mented informal reading inventory can come closer to reaching this goal
if administered by a well-trained interpreter of reading performance, but
" each step toward increased construct validity also increases the time invest-
hent and reduces efficiency. ,

Current educational litgation will affect muhons of youngsters, making
inefficient assessment procedures infeasible There are not enough reading
specialists to cope with such a task, and the facilities for preparing such indi-
viduals—universities—are preseritly engaged in the scramble to teduce training
.capacitfes and expenditures 1n order to cope with dechining enroliments.

Caa&a-ttlve Views )

Although (o some, the semantic anq syntacuc reconstruction of %/
rneamhg of a message may seem adequate as a defimtion of reading, a5 an
educational goal, 1t too falls short of what soeiety expects of high school
graduates. Yet another vidw of ‘reading holds that the reader constructs his
or her own personal knowledge of the author's mes -after reconstructing
the meaning. This view takes into consideration factors of application and
evaluation. Here, the reader might be expected to be able to remember and
apply constructed knowledge in the identification, creation, and solution of
problems. Furthermore, the reader would be expected to distinguish truth
from falsity, fact from opinion, and so on. The appreciation of literature is
a key component of many high school English curricula 1n this regard, in-
voking the application of values not only to the denotative concepts of
writing, but to the qualitativg]Raracteristics of language and to the discern-
ment of the author’s purposes and uses of literary technique.’

This view of reading is characterized by many, including some reading
experts, as a case of thinking, not reading. It is not argued here that con-
structing knowledge in relation to reading 15, or 1s not, reading The formation

o
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of such critical awareness is, however, an important educational goal and one
that society expects to de.accomplished. Youngsters must not be caught in
the trap of being able to understand what an author means without having
the tools to permit them to evaluate the content of the message. We must
teach our youngsters that the fact that something is in print is not reason
enaugh to believe it. If Rogal provisions reflect the bias expressed here, views
of reading underiying the law will hilg to reflect the gefinition of reading
as the recomstruction of mganing, embrace the tional goal that our
{mdmtslea.rntooon,structpefsonal knowledge of messages they read, and
encourage the evaluation of message content.

A maér difficulty with applying this view is that the present machinery
of testing is moving in the opposite direction. It is time consuming 0 assess
readers’ reactjons to pp'med messages when the concern is both for getting
and evalyating the message. To reduce Lime investments n assessment, eval-
uators tend to focus on those aspects of reading that are easily and efficiently
testable. Hence, thedesire for efficiency drives us toward the spoken-analogue
views and away from ideas involving meaning, knowledge, and comprefen-
sion. The road back from the spokén-analogue views becomes dponger with
each atterppt to establish accountability in reading instruction without
critical examination of the underiying definitions of reading. The quest for
efficiency in testing is counterproductive to the attempt 1o create legally
useful assessments of reading; we need every scrap of information we can
Bt 1o make ap assessment that approaches the degree of valilflity necessary
in a court of law. , -

Although perhaps the controversies in reading canngQt be exhausted, the
views expressed here reflect major metaphors underlying conceptions of
reading itself. Any serfus legal proposal regarding student performance
must reflect assumptions about the kind of reading that is desirable. No
simple mandate of grade level, without attention to these presuppositions,
can do anything but create problems The evidence tb support thisgredio
tion will be upon us soon, if it 15 not already 3}

Productive Possibilities

The situation, however, 1s far from hopeless Laws can still do much to
help improve reading, as they have in the Lnited States by simply requiring
public education. There are several clearly productive paths, no matter what
the outcomes of mandated achievement levels may be. The undertying pur-
pose of these proposals 1s the same—to provide bester instruction. Ipstead
of threatening court suils to get teachers and school administrators{to im-
prove performance, these methods seek to help educators by upgradin} their
skilts and, knowledge.

One such proposal 15 simply to increase the amount of preparation in
reading instruction required by law for certification The present state of
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teacher education in this country produces elementary teachers who, for the
most part, have taken only one course in the methods and materials of
* language arts and reading instruction. (Sometimes this Is bolsured by a course
in children’s literature.) At t.he secondary level, Enghsh teachers in some
. states are required to take only one ourse in teaching reading. Most states
do not even require this, and most other subject areas also require no work
. ) at all in reading instruction. This reg;reuablc circumstance 1s supported by
- the ficensing procederes of most states, the result 15 that most elementary |
. and_secondary teachers who are responsible for helping youngsterd leam to '
read know very little about reading mstrucuon. Legslators can obviously
change this by increasing the number of reading instruction courses required
for certification. (In many states, the implementation of one required coursey
can increase the amount of preparation for reading instruction by 100 per-
. cent.) .
. A second area where the law can productively intervene i in personnel
~ hiring practices. Although in most states, certificaion laws appear to indicate
that teachers must meet minimum certification requirements, ioopholes exist.
Proﬁsions for special problems, special Instances, and special groups may
> invoke similarly special hiring practices. A special program represents a
politically volatile situation in the eyes of the program foupders it may seem
essential that the program appear to be underway, even if appropriately
trained persofhe! are Mot available A special program may also be established
- with 2 promise to hire the best qualified personnel available. This may act- :
ally result in the hiring of peopie who are the best available, but it may also
result in hinng personnel who do not meet minimum standards of certifica-
tion. It is of some impor;ance that the salaries of uncertifidd personnel are
usually lower than certified personne! Legislatron can readily remove such
—and the time 15 r:pe, because presently, there 1s a surplus of teach-
ers who gualify for certification Tightening loopholes in hiring practices will,
howmr cost money simply because quahified people must be pasd according
to negotiated salary levels.

A third pr 10 IMProve services LATOUT, upgrading the’ skills of
pracjicing teachers. Laws can prescribe that practiqyng teachers seek further
training in reading instruction Presently, the demand for teachers is declining
as a result gf parallel declines in the number of school-age “war babies.” As
this trend persists, st provides additional motuvation for teachers to improve
their skills i order to keep their jobs. Universities are equipped for large
numbers of past students and can be called upon to provide sych inservice
training. Before the educational machinery of the last few decades is dis-
assembled, we should consider the possibility of using the existing facilities
and personnel to improve the teaching of reading. B

A fourth goposal for improvement s similarly related to the changes
in school population sizes due to declining enrollments. Class size may be

49 .




- What Kind of Reading 43

reduced, particularly at t:helo/wer grade- reading instruction
presently begins. No controversial search f;r‘fnw%%:rt is required
to determine the difference between a class of thirty-five lass of fifteen
students. Statistical evidence to support the effectiveness of class size reduc-
tion is, however, scanty, perhaps in part because of the error factors in the
standardized tests most often used as the basis-of judgment. However, an
obvious outcome of reduced class size rs increased individual attention, a
factor long known by rgmedial ing specialists to be instrumental in
helfing youngsters learn to read.® Uegisiation can prescribe class-size. Of
course, reducing clags size requires agditional expenditures, but neither will
mandating reading levels be inexpensive. ) ¢

The proposals suggested here lack the dramatic appeal of mandating levels
of performance. Drab as they may. be, the proposals outlined above are rea-
sonable and promise a greater long-term impact on reading instrucjon than
can be expected from mandated levels of performance. ’
Reconsiderations : .

i

Only a superficial analysis of the problems surrounding teacher certifica-
tion, schog) populauons, and teacher education 1s provided in this discussion.
These areas are exceedingly compiex, but compared to the difficulties that
mandating levels of reading performance will engendeér, they provide a more
reliably productive direction\.Viewed economcally, any change in Fandated
fevels or in other areas wili cost money. .

The next decade will see important changes in the relationship between
law and education. Reading 1s destined to be in the limehght as #target for
simplistic legal proposals, at least uM parents, lawyers, and economists begin
to grasp the oompl;xny of the reading process Legal proposals will abound.
Court cases will tell the tale for a while, and many will pay penalties.

Will the mandated readingdeve! approach help youngsters to read bettpr?
We cannot tell yet. How will the type and degree of performance be zn
fied? First attempts will probably center on presently available standardized
tests. What root metaphors will the public grasp onto and drive the fegisfators
1o use’ We probably will see an early focuson easily tested tasks that reflect
the spoken-analogue view Can we hold one group of people responsible for
the way another group thinks? For a while, we can pretend to daThis, but no
one has yet devised a way to accomplish tflis in 2 democrauc society. If read-
ing is believed to involve thinking in some sense, legislating thinking s what is

.being proposed with mandated reading le 213 What are the hidden economic

and psychological penalues in store for youngsters who fail 1o perform at
mandated levels? These are also unknown. What provisions cah be made for
those who fail? Here, we have a rich body of information to draw upon in the
inerature of remedial reading instruction, but we must accept the fact that
the task is complex and will be expensive, The answers 0 these questions
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may tell the future of hundreds of superintendents, school board members

4 school administrators, and lawyers; thousands of teachers; and millions of \
children, / -~
y
- / Notes
/
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THE LEGAL OBLIGATION TO IMPROVE
" READING INSTRUCTION: On Overcoming
Inertia and Staying ahead of the Courts -

DANIELM. SCHEMBER*

\

Millions of students in regular public school programs are not learning to
read, while reports of reading programs in which prevnously unsuccessful
students make dramatic gains remain esther und:ssemmated of unconsidered.
The findings of experimental programs, other special programs, and educa-
tional research are not being implemented, and the famng methods of the
past are being perpetuated by inertia and indecision

The law will not tolerate this'situation much longer Title | of the Elemen-
tary and Secondary-Education Act of 1965 specifically requires its program
planners to consider and, where appropriate, implement pspmising method-
ologies developed 1n demonstration projects or discovered through research.’
“Right-to-education’’ lawsuits, moreover—both system- -wide challenges raised
in the context of school finance surts and individual “educational malprac-
tice” litigation—are exposing the pracuces of schools In which children of
normal intelligence do not learn 1t 1s inevitable that re?kduggj;gr sﬁexcusable
school failures will eventually be ordered

While judicial intervention terminating unthinking continuation of Lhe ! »
status quo 1s necessary and desirable, it will include painful consequences. )
The course of right-to-education litigation will be characterized "(as it already
is) by setbacks and advances over a protracted period of uncertainty. Un:
certainty regarding the fundamental obligations of any institution=has a
debilitating impact on effectiveness.

The schools should avojd this unoertamty Policy makcrs should not wait
for lengthy litigation and courtprdered change Rather, the trends of the law

*Daniel M. Schember s an attorney at law with Gaffney, Anspach, Schember, Kiimaski,
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) . b
should be anticipated. Legislation, ‘establishing decision-making processes in
education that will systematicaily address the problem of school failures,
should be enacted. Such legislation, properly drawn, wouid preempt judicial
intervention and effect orderly change.

Specifically, new legislation should establish procedures to detect reading
failures, diagnose reading needs, implement responsive instructional strategies
formulated i fight of the results of research and the methods of successful
reading programsy,ensure that instructional staff are trained % implement

* the strategies chosen, and evaluate the effectiveness of reading programs to

determine not just the extent to which they are failing or succeeding, but
the reasons why—and the steps that might be taken 1o promote improvement.

in short, the schools should undertake the task of intelligent, continuous
self-examination and assume the obligation to experiment.? The results of
educational regearch, if they say nothing else, firmly establish that preserving
the status quo risks error as equally as does implementation of several pos-
sible changes. ’

This discussion identifies no particular “‘equal risk’’ changes. Rather, the
evidence of the existence of alternatives ts sufficient 1o warrant new state
legisiation requiring educators to systematically consider that evidence, to
reach their own conclusions, and, most important, to/agt on them. New legis-
lation s needed not just to ensure that this processifakes place, but also o
protect educators from hability in making these efforts and to ensure that
the process is implemented 1n an orderly way > The logic of current legal
developments already requires experimentation, but if those developments

simply allowed to take their course, char{ge will arrive piecemeal, inter-
sspersed with periods of needless uncertainty.

Student Illiteracy *

A study of functional literacy by Louss Harris and Associates in 1970
estimated that 25 million persons in the United States *did not have the
necessary skills for survival i our sofiety . .. Over seven ‘i!lion {of these
persons| were under sixteen years of age ™ In 1973, the Nationa! Founda-
tion for the Improvement of Education cited studies indjcating™*‘that forty
percent of lhebban] school population have severe reading difficulties and
that the average grade level of achrevernent is no higher than fifth grade upon
graduation.”’® )

A study by the University of Texas conducted in the period from 1971 to
1975 echoed the Harris survey, finding 23 million members of the adult pop-
ulation “‘functionally incompetent” and only 46 percent of all adults “pos-
sessing the skills négded to cope with the complexities of moder living."

Successful Reading Programs and Educational Research Findings

-
. Discussion of the ability of educational programs to impfove the achieve-
ment of students who have hot succeeded in the past has, in recent years,
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centered on evaluations of E.SEA ‘Tme‘l programs, T»tle I, the largest federal »
education program, provides funds to meet the * speaal educational needs of
educationally deprived children” in low income areas.” & . .
Though initial studies were discouraging, there is now constderable -ewi-

dence that Title | programs are Producmg significant effects. In the wake of .
“three large scale evaluations which . . . concluded that Title | was not success-

ful” and the pessimistic findings of the Colcman Report? which essenually ‘
found that school achievbment was more olosely correlated with social condi-

tions than with differences_ 10 school resources or other school factors, the
Dgpanmem of Health, Education and Wetfare {HEW) nonetheless was able

"~ to report the following in 1972 *

Expert experience suggests that 7 grade equivalent per year s usually the
most which disadvantaged chitdren gain in pne year of school. But in many~ “w

of the compensatory education programs we dicuss, a sizeable proportion ‘
{pften a majority) of the poor children tested seem to be achieving ata
greater rate than this; while a smaller but sull significant percentage are-
adnewn; at or above the nauonal norm (1.0 grade equivalent gain per
year).? .

~ e s

The HEW report also observed . ) ‘

The enidence availabie to us concerning specific Title | projects . demon-

strates that successful compensatory education in settings of urban poverty )

poses a more difficult but not an rmppssible chalienge For example,a

the more than twenty successful compensatory education projects x
P) fied by a research effort which squght 0 drscover cxemp(}ry programs,

2 miny were inner<ity efforts mroﬂmg large proporuons of disadvantaged

E

RIC a

ang minority children. 10

A
- i

Subsequent analyses of Coleman data'! have produced conclusians
contrary to those of the odginal Coleman Report and have placed the Cole- o
man study in a fuller context. The early studies of Titie |, moreover, were
found to have two m defects First, the evaluation technigues used were
inadequate and, se¢Bnd, the programs evaluated simply did not implgment
the original concept of Title | as a program of concentrated expenditures to
meet special needs for instruction and for other services -

By 1975, though, many Title | programs were operaung in accordance
with the intent of the law, several of the defects in evaluations of programs
had been corrected, and the Office of Education was able to report

. »
There are two main reasons why the debate about the achievement benefits #
of students who parlicipate in basic skills projects funded by Titie | appeas
. to be diminushing. First, the incidence of wcus’ul projects 1s increasing o

2 point where thew effect s beginning to appear in the aggregate For i
\ example, evidence from state and nationa! ievei Title | evaluations indicates k

. o4
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thag project participants achieve at a rate that is equal to or greater than
. the national average while they are in the project. Second, a better under-
. standing s developing of the general ifues involved in evaluation and -
r . . . means are being devised to institute improved evaluation puctioes.u

Some studies have identified specific prograr;)actgthat are consistently
.’ , related 1o the reading gains of children in Title | programs. These factors =
e -include teacher experiehce, individualized instruction, the availability of
¢ - imnzediatg feedback to the pupil, tightly structured and cafefully sequenced
5. . leaming activities, clearly formulated program objectives and implementation
: k of ¥time tested princip]es'pf.managenient and organization.” Some studies do
ngt support these findings,!” Furthermore, the problems of isolating and
identifying refevant -factors dnd of replicating initially successful programs
remain unresolved. Nonetheles: nclusions haye emerged. First, differ-
ent stranegies work with differ, . To optimize chances for success,
p teachers need to master a variety o niques and acquire the ability both
to perceiye the circymstances under which alternative approaches are likely -
- to work and to successfully apply each approach in that context. Second,
’ _ ¢ach school and schdol district must actively develop the #acity to evaluate
its own performance and respdnd to uation findings. The uncertain-
ties associated #th replicating r B suggest that districts cannot
1 wait for others¥g find ""the one and then simply adopt the method.
The reality of successes demonstrated elsewhere, on the other hand, indicates
that active local gfforts to improvgaeduedtional programs through careful
p!ann_'g, evaluation, and expe[imenvaron do obtain ro'bills. :

”

The Failure to Implement Research Findings T

v .
o . This kind of effort, however, is generally not being expended. Two recent
studies of Title | found. a virtual absence®of systematic consideration and
implementation of rgsearch findings by igcal school districts. The comp-
troller general’s recent report on Title | found no school districts and only
three states (of fourteen surveyed) that have “formal systems for dissemi-
, nating information on exemplary projects.”'* A majority of the states
) indicated that they had received “insufficient information and training from
[the Office of Educatton] ” concefning information dissemination.'®
a Another study reported that

\ The major probl'em LEAs [iocal educatibn agencies] have been having in
planning Title | programs is that they ‘“have not beeri exposed to new ideas
and if they are exposed, they don't have time and resources to “pulf off"
new concepts . . . most of 1he'£utes do not have policies ensuring that”
research information will be syss#ematically disseminated to program plan-
3 ners. 6/(‘

The absence.of procedures for the consideration and implementation of
. research results in designing Title | programs etrongly suggests that such
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a;v-ln’ addition to reading laws and ac&oun.tabcmy statutes, other sources of

Legal Obligation 49

p‘ro/cedum are also not employed when special state-funded programs‘ and’

veg:lar school brogams are designed.

State laws, in fact, do, not require- such efforts. The most ssgmﬁcant state
reading law passed to date is California’s Miller-Unruh Basic Reading Act of
}965 7 lts express legisiative .intent is to provide “high quality” reading
prognms, bu; the act expressly forbids the state from disapproving district
grant applications “on the basis of the methodology of providing basic read-
ing instruction . . . which the school district has selected.”'® The act aiso
establishes no requirement that districts attempt to determine the most
suitable teach'\ng methodologies. ironically, the 3¢t nonetheless hypothesizes
thag such methads exist since it requires teachers dessgnated for the program
to pass a

™

3

written examination . . . concerning . . . approaches and tcchmquerwhnch
have been determined by competent authofity to be most effective in im-
parting reading instruction .- and concerning the appropriate selection of
various techniques to meet the requirgments of different pupnls.‘

: Intther'states, the most significant legislation affecting reading instruction
takes the form of recent accountability statutes enacted for the purpose of
impfoving educational practices. Most of these laws, however, do not require
educators to actually make a decision as to whether changes in instructiooal
methodologies should be . Some do not even require that changes be
oonsndered Typ‘lcally, these laws require only efforts to determine the extent

to which ach:evement gains hive been made without aceompanying analysis ]

fe excepuons. The most significant of
these is the accountability/legfslation in New. Jersey, which requires the
formulation—of objectiv d minimum proficiency standards, and, most
important, a plan of “'corrective action”’ In any case where those ends are not
lel . ,.

The special sigrificance of the New Jersey legisiation, however, nihat it is

of the reasons for success or falure.?
- There are, however, fome n

. a direct response to recent developments in a larger state-law context, a con-

text which is being increasingly shaped by ;udcc:al intervention.

.

I3
- .

& N .
The State Law Context . ] -

tate law” affect the teaching of reading, particularly the failure of the' “nor-

orgal” reading program to Teet the needs of some students and the faifure of .

the school to adapt the program to serve those students more effectively.”
One recen rt case sought to attach lmability for this failure under a
;heorly of tional malpractice ¥ it did not succeed, _primarily because
under the common law (or law created by courts and derwed from Anglo—
American legal traditions tather than official enactments) “the failure 'to

G’—plement sound improvements in instructional strategies, and, indeed; the

A S
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ilure to adjust the “normal” program to serve th:»e who do not benefit
from it does not constitute professional negligence or educational malpractice
by teachers, because teachers are obliged only o meet existing standards of
practice; hence, neglect by all insulates each from liability.2?

“Failure to make efforts reasonably calculated to lmprbve the capabilities ‘

N of teachers probably does, however contravene the requirements of some

state inservice training statutés. One typical provision requires a county super-

- intendent “tp call conferences” and “in every way seek to foster in teachers

. ' pmfessuonal mstght and efficiency.” M

. The most important legal .developments affecting reading instruction,

\' . however, are the implications of right-to-education hitigation under the educa-
tion chauses of state constitutions. The landmark case i this field is Robinson
v. Cahill.** In Robinson, the New Jersey Supreme Court found that the state

legislature failed to meet its constitutional obligation to defru and establi

a “thorough and efficient” education system to meet the‘eduqnonal need

: of all students/The outgrowth of this decision was the acaynut_)ﬂlty legisia-
) tion mentioned earlier, which also incorporated teacher inservice training as a
- remedy -for schools’ failures 30 meet performance goals. Thus, this statute
linked the usual assessment mechanisms of accountability statutes with in-_

service training statutes designed to promote improved teacher competence,

and Hinked both of these to specific stude‘performance objectives and state

mechanisms designed to enforce the consututional obligatioh. The formula-,

tion of plans for corrective action under this legisiation will necessarily in-
wvolve the active consideration and deliberate selection f alternative strategies”

o, for the teaching of reading. } . é

Impl;cat/ons of Current Lega/ Developments

. Right- Mucauon litigatioA such as Robinson will require system-wide
changes, mcludmg deliberate emphasis on both inservice tr&ning to improve
the competence of teachers and the active consideration of alternative teachs
ing strategies. This system-wide change will proceed slowry through the

_courts; major litigation alwayseloes.
Litigation under inservice training statutes mnght ip the meantime, force
narrower efforts to :mprove teaching_competéncies. Also, the improvement

ming from Title | investigations will set new standards of accepted practice,
destroying the “‘safety in numbers™ effect which currently protects teachers
. from malpractice liability. Teachers who do not keep up will face a‘climate of
- increasing legal insecurity. This trerid, however, will be a process characterized
by sporadic developments, setbacks and adwvances, and other characteristic
, vagaries of litigation.

- Rather than requiring teachers and administrators to endure the discom-
forting effects of piecemeal change, a more appropriate response 1s education-
al anticipation of the trend of5lt~. New evidence concerning the efficacy of

ERIC / y
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" of some teachers’ abilities’ through mandatory wse of research results stem-

$



- .5 =+ 77 Legal Obligation 51 .

afternative teaching strategies should be systemaucally ;s..sir'nila't'ed by a proc-
ess of local decision making. New state legislation should require schools to- :
assess their needs for reading instruction, diagnose problems, evaluate current
practices, regularty consider mew research evidence, make dewisions concgrn-
‘e ing the courses of agion most likely to succeed, train personnel to implement
the chosen strategies, and, finally, putthestntegjesand trammgtowork in
practice. Thesd are elementary steps necessary to bing rationality to AN
- . ucational policy making at the local level and to enable failing school sys-
“tems to in to pull themselves out of a malaise of ineffectiveness, nerua
B Notes
1. Sec&n 141 (a) {10); 20 US.C.S,, Section 247 ¢ (a). . .
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YHE CHANGING THEORY OF THE
READING PROCESS: Does Society
Really Know How It Reads?

~ ‘
>

. ROBERT J. HARPER 1}
GARY KILARR* .

The preceding papers in this volume raise our consciousnesses to the complex- ‘
ity of issues brought about by new laws that affect reading dchievement and

, instruction. To extend our understanding of these issires and to gain better
insight into this complexity, an examination of the currently changing view
of reading is necessary. What we will assert is that new knowledge suggests a
different theory of reading that may be more appropriate than the traditional
view. v - . : : FOEN

~* At the same time, a historical event :s used to draw a paralle! that exempli-
fies the current ugfest in our societly over education and basic skifls, the
outcome of which unrest may prevent the unhzatnon of this new knowledge
through crippling legislation Jssues are clouded because, in reality, what 1s
occurring Is societyss reaction to changing values. The complexity of the
issues involved s further amplified through the use and interpretation of
standardized tests. While not inappropriate for some purposes, these tests
are totally inappropnagfm evaluating reading.

The development of this new theory and :ts translation into classroom
practice requires teacher decision making based on the understanding of this
fact. We are led to the conclusion that reasonable sofutions can only be at-
tained when both utizens and public inst:tutions, as well as policy makers,
are knowledgeable of the basic theory of reading and reading instruction.

" While we consider these complexities as parameters of_the problem, we
must point out that reaction to change itself may be cur major challenge.

-~
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When a new theory or point of view evolves, currently held notions are
perceived by many to be directly challenged As aresult, conditions of unrest
and dissatisfaction are often prevalent. This 1s not to say that the new theory
is causing the unrest; the contrary, the new theory usually attempt to pro-
vide 2 solution to an existing state of unrest and dissatisfaction. New theories
are, in fact, stimulated as traditional ways of thinking fail to answer questions

provnde guidance. -

Unfortunately, a new theory can be rejected out of hand, become a scape-
goat for the unrest, or be overiooked The authorities may pass new laws,
rules, and regula?ons usually unfavorable to the new theory and favorable
to reviving past condilions and atuitudes. Such acts attempt to strengthen
what the autherities perceive as a weakening and deteriorating society, at the
same time, the authorities’ vested interests are maintained These laws are an
attempt to return the society o the trad:tional way of doing things, a return
to the-'basics” of the apparently more desirable past.

- The current effort 1o return to-the basics of reading instruction réflected
by recent kgiﬂﬁiw actions :n many states 15 an example of such an attempt
10 quell a society that 1s, in this case, restless and concerned about education.
Apparently, what has previously been regarded as an adequate theory of

-reading is not prowdmg the guidance and answers necessary to explain why

many children cannot read To fully understand the relationship between.
reading fallure and the current state of gnrest 1n education, particularly as it
affects reading instruction, a short venture .nto history may offer an illustra-
s . "

In Thes Ascent of Man, | Bronowski descr:bes the growth and develop-
ment of early civilization as depcndent upon humans rnakmg sense of the
stars, the moon, and the sun ! Knowiedge of astrondmy provvded opportuni-
ties to deve&ohnones from which interpretations and predictions relating to
the seasons, calendar, and travel could be derived Travel, in particular, was
a major contributor to the growth of civilization One could easily use geo-
graphic features and vrail-markers on land, but for sea travel, another strategy
was necessary. The u"’iunon that could best make sense of the world, all
other things being equal, flourished. Making sense, however was not auto-
matic, took time, and gave rise to conflict.

In the 16th century, 2 new theory began to challenge tradjtional views af.
the world. At that ime, the traditional view of the mgtion o planets

the sun was based on the Piolemaic theory, which had proved to be useful .

for over a thousand years and, so it would seem, was likely to continue as
a source of guidance. Prolemy stited that the emh was the center about
which all the stars, planets, and the sun traveled Elaborate explanations of
the known universe, with the earth as the center, were written; even mechant-

* gal models of this marvelous complexily were conslmcwd Thc geocentric
cooccpt of the wogdwwas the order of the day Columbus made his historic

~
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voyage by applying the Piolemaic view of the world. Clearly, the tiveory was
. sound, but the complexity of the theory suggested further investigation Was
thefe a simpler, or_ clearer, explanation? .

In 1543, Nicholas Copernicus postulated .a hy pothesis conceptuahizing a
simpler sense of the heavens in De Revolutionibus Orbum Coelestnum In’
-this small volume, the sun was described as the center around which the
planets traveled—a heliocentric view, and a simple idea that provided a better
explanation of the observed phenomenon n the heavens A new theory of the
world fad begun to emerge. The full impact of 115 emergence did not occur
until later, when Galileo developed his systems of scientfic observation With
the aid of 2 new invention, the telescope, Galileo was avie to observe the

heavens in 2 way that had never beforg been possible The ré@
discoveries, when published in 1610, revealeld for the first time “that
Prolemaic heavens simply would not work Copernicus’ powerful guess had
been right and now stood open and revealed. "
of controversy sown eariier by Copemicus had been cultivated
by Galileo in a society already torn apart by the Reformation and the Counter-
Reformation. Galileo struggled to find support for the Copernican view from
the authonty of the day—the Catholic church But, n 1616, the Church
prohibited the holding, teaching, and suppom of the heliocentric sense of
the world. Laws, rules, and regulations wege de 10 protect the society
and return jt to a traditional view.
o Galileo conun quetly to establish suppolt for the Copernican theory
and published ialogue on the Great World Systems 0 1632 Within the
" next year, Galileo was tried by the Inaursition, recanted his behef in the
heliocentnc theory. and remained under house arrest udtl his death in 1642
The Copernitan tf , as supported by the evidence Gaiieo had coilected,
was 100 much for the Buthorities 10 cope witn :» refat:onsnip 1o T(e poiitecal
events of the umes .

The ‘theory challenged the very nature of pelief and insuited humankind’s
concept of itself fas the center of life and the world. The theory became a
political questioff and, in the political upheaval of the tme, was a casualty
Of course, the real casualty was the system of author:ty, for as it sought to
mamtan 1its equilibium by denying th®existence of an idea through laws,
rules, and regulations, the tide of reasoned evidence overwhelmed it.

Currently, legislatures, counts, and school boards have found themselves
in a similar situation Reinforced by educators who have long believed that
they had the capability, and schools the capacity, to produce a fiteraje soci-
ety, the authorities of our schools are gaily articulating policies demanding
accountability, compcuncy‘ba;d graduation standards, and nigid perform-
ance objectives for various age and grade leveis > Although it is undoubtedly
within the purview of the schools 10 make every effort to meet those stang-
ards, for most schools, “every effort’” translates into ‘more of the same ”.

[§
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Questioning the assumptions” and beliefs' upon which the %&
does not formally take place, nor is it encouraged. .

The focus of these activities has been on the language arts in tbefom;of.
a back-to-basics movement. These actions, designed to provide better réading,
writing, and arithmetic instruction for the consumer public, can hardly be
unexpected.'However, isn't the treatment of this concern througNgws, rules,
and regulations superficial? Parents, teachers, reading specialists, college pro-
fessors of reading, lawyers, and legislators can and do make decisions about
a reader’s competence. These decisions are based on their understanding of
what makes a competent reader and can be class.fied inwo categones that
represent distinctly different and conflicuing views of reading competgnce.
Particularly in reading instruction, one must ask if laws are rot being passed
on the basis of a theory of reading that is outdated. .

These varying views are often the basis for confliet-emd-confusion fer not
only the parent and teacher, but for the W'\er as weil Which view is correct?
Given the current state of reading reseam‘;ch:s auestion may not'be answer-
able, but 2 discussion of these views may provide insights in clarifying the
reading process. Instructional practices and research in reading suggest that
there are two current views of reading The first view states that reading s
an exact process, the second, that reading :5 70t an exact process. These two
views can be compared by looking at how a reader’s per‘for'nmcc is judged
by them.

A boy of teA was asked 1o read an unfamruar story orally When he inter-
preted«(he text differently, than was expecled, nolat:ons were made. The
results of reading the “irst hundred words of the story are given below, vnti)
the addition of three other sentences from the reaging. N

\vll ttor 4
1. Victor and Billy were brothers .
\Vittor 4

2, “Look what you did’ "' saxd Victor to 4

3. Billy one day ‘You broke mylplane'”

'

4 "'} didn’t mean to, \Billy
this broke mece
s Victor picked up fArs broken plane

6. toid you not to get into my things,” he
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7. sad. 2.went
_won't -
8. “Ij 3t ted to see it,” Bin)said,

9. . “This was my new plane!” Victor said.
[] L‘ mW
f

i0. He took Billy by the arm. “Say you're

s 11. somy.”

A ) ng
12. “You can’t make me say znvﬂﬁng, said
13. Billy. ’ '.,_ Y
e
14. Victor took something out of his pockel
~ poper— )
15. “See this role of tape”” he said. “I'm
paper

16. going to put a line of tape right dowh the

* 20 “But | can't pick_the Qggrs!up,‘ he
-

21 said.
- ! i ~ h
4
22, He got out of bedGagdbulied the
23.' off the floor.
<
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= What does this information suggest as to the competence of the reader?

to the view of reading as an exact process, the reader 15 expected

1o read everything accuratety, as printgd on the page, in order 1o understand

the message of the author.® Any deviation from the exact reading is coa-

sidered an ergor. Erors that ‘occur are diagnosed to determine the help a

reader ¢ Did the reader pronounce the word correctly? Was a word left

. g outori 7 Does the reader look only at the beginning of words? The
endings? Such a diagnosis becomes the basis for subsequent instruction.

The reader may be instructed to sound out an ggknown word using pho-

netic malysxs skills. Dailly drill on other basic’ skills such as wotd order,

C / syllabication, and vowel blends is provided as reinforcement to establish

’ mastery of previously learned skills.

With this view of readng as an exact pfocess in m‘?nd an exammauon of
a few of the errors that our reader made would lead us-(o conclude that in-
struction s necessary to help the reader with pronunciation, reversals, substi-
tutions, function words, and sound/letter relationships. For example, qron
in pronunciation include Vittor for Victor, mittle for hiddle, and din't for
didn't. Reversals are apparent for Billy said and But | can't pick the papers up
“and suggest that more careful reading is necessary for this individual. Substi-
tutions are also inexact duplications of the print, as exemplified by paper for
tape and nothing for anything. These are just a few of the My errors made
by this reader that would be perceived by a proponent of this view of reading.
Degending on the criteria used for evaluation, this reader made from nine
to sixteen errors per hundred words. This reader would be viewed, therefore,
as making tqo many efrors 10 be regarded as(eading with an acceptable
degree of comprehension.

- Viewed from the perspective of the letter and word, the model of reading
becomes a world in which satellites of skill categores chotve. vocabulary,
speed of reading, reading comprehension, blending and recognizing syliables,

. sound discrimination, perceptual forms, word recognition, skimming, fixa
uons, regressions, average spansvyof recognition, direcuional attack, letter
identification, simple. consonents and combinations, short vowel sounds,
vnSual copy ing, visual-perception memory for words, visual-perception mem-
ory in association and kinestheuc memory, logical thinking, word study
skills, paragraph meaning, using an index, recognizing commas, abbreviations,
motor integration, and physical development. All of these *rﬂs or character-

’ . ) istics center on the word or letter—how to recognize it, how to attack it, how

10 know its meaning. A word/lettercentered theory of reading and instruc-
tion is complicated, complex, and abstract and has become, to many, an
article of faith. It has become a way of viewing and teaching reading that

., represents a tradition moving back to the basics. ' ‘
Another view of reading competence asserts that reading is not an exact
process; this is a wew of reading that has been emerging from the literature

Qo | ; 65
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on reading. It is a process in which the reader is actively engaged in a search
for meaning from the printed page by selecting information (not al! informa-
tion), using iypotheses (guessing), and testing and modifying. ” The reader will

2 indicate his or her active processing of the author’s message by deviations
(errors) from what is actumily printed. These deviations are not considered
errors, but are catled mi -

Miscues are analyzed tg assess the sirengths and weaknesses of the reader’s . ‘
processing of language. Miscues are considered indicators of strengths when
fanguage and meaning are kept intact. Conversely, Miscues that do not keep
language and meaning intact are indicatory of weakness. For example, a child
wias asked to reading the following sentence: “Then he saw the tree and all
of the waiting people.” However, the child read, “Then he saw the tree and
all the people were waiting.” The meaning of the sentence appears changed,
but not changed significantly when judged in terms of the author’s intended X\
meaning within the total context. THe reader also reconstructed the original
sentence into another perfectly acceptable English sentence. In order to do
this, the reader qnust have had some idea of the author’s message.

With the view in mind of readmg as an imexact process, an examination of
the same selected erTors our reader made, asnomdabove would bring us to
conclude that a different instructional r'ocus'nay be necessary. This reader’s
pronunaauon_ represents dialect differences that 3l readers exhjbit and that
do not interfere with meaning. The reversal of a dialogue carrier makes no ~
change in meaning. The substitution of nothing for anythung (line 12) is fully
acceptable in terms Of ‘meanmg. The use of baper for tape (line 15) 1s accept-
able 10 convey the intention that the room be divided. It is interesting to note.,
that the last time the author used the word zape (line 22), the reader said tape.

The substitution of cut for turn (lice 19) 1s probably the greatest indicator
of the reader’s strength. This reader’s dialect community says "“cut off the
lights” rather than “turn off the lights.” The reader’s reproduction of the
word cut instead of twurn indicates that the reader mest be aware of /ights at
the end of the phrase and at the same time aware of the meaning the author
intended. We can also conclude that this material was understood by the
reader.® There is a strong suggestion here that no special instruction is neces-
sary. :

The emerging maning-(;emere:d theory of reading provides a different
model. Its satellites are strategies which promote reading for meaning—
guessing, trying, discarding, and guessing again untl _sense 1s reached—the
same techniques used in problem solving Skill satellites involve language,
language experience, language clarification, and learning to use Janguage 1o
convey meaning. Other satefiites involve knowledge, knowledge acquisition,
knowledge assimilation, and knowledge application. Additional skills relate ’
to using words in contexy, guessing the meaning that makes sense, discarding
a meaningless guess, and substituting another guess. More skill satellites

”
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involve the construction of a graphophonemic system based on the fanguage
already known that makes sense to the, individual reader, 2 system designed
to gain meaning, rather than to be the center upon which all eise focuses

Thus, we have two conflicting theories of reading, analogous to the past
conflict of astronomical theories—the traditional, dominant view of reading
as an exact process (letter and word-centered), like the Ptolemnaic view of the
world; and the newer, ¢hallenging view that reading is not an exact process
(mm’ing«cenwed), like the Copernican view,

Copernicus decided that the complex universe could be explained with
simple clarifying statements that were based on a theoreticaf change in per-
spective. Changing Ohe’s perspective of how reading works also ‘requires a
theoretical change, Reading viewed as a language process with the focus on
meaning may be the change in perspective necessary for zmprovemqnt of
reading instruction, new knowledge will eventually help us to decide the most
appropriate path.

The court, leislative, and policy decisions that are based on a less knowl-
edgeable nouon of how reading works are playing a pronounced role in
determiring schools’ reading programs These events are beginning to place
restrictions that reguire the use of questionable instructional practices. Read-
ing has become a political issue, and the return 1o “"basics”” has become a salve
for public concern about the graduation of students who cannot effectively
read or write. The danger of this turn of events 15 that these laws, rules, and
regulations will cause educators to rénore new knowledge and will present
even greater obstacies to the improvgment of nstruction. Whether or not
the emerging meaning-centered theory of reading 15 better than the traditional
view 15 not the most important rssue, that new knowledge may be outiawed
1$ our concern :

A new understanding or theory of reading 15 not enough to establish a
viable pol'icy for our schools Inextricably linked with any theory of reading
is the pfocess through which the reading program will be evaluated. Standard-
1zed norm-referenced reading tests are powerful authorites in today’s educa-
tion, as demonstrated by pefa‘odtc reports of test results by the news media.
With few exceptions, the emphasis 1s on low test scores, and, to the public,
fow scores mean unequivocally poor schools. The present use and construc-
tion of standardized tests to measull reading ability needs 10’ be reconsidered
in light of the changing theory of the reading process. Two major problems
exist with regard jo the use of standardized tests the construction of tests
that discriminate abnhty and the misuse of tests, -

When test developers decide 1o create a test to measure skifls, they f'srst
set up objectives in each content and skill area that the test will cover. This is
accomplished through analysis of current textbooks and curriculum guides
and through consideration of te advice of experts Having deciged the objec-
tives that will be tested, designers then write guestions to test these objectives
and, more importantly, to disgriminate between those taking the test. These

6
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m:sarcthenputmtotestform andmedoutonsample schoolsthatare
representative of the national school population.

The “try out” test results are then analyzed and each item 15 evaluateg
for inclusion in the final test. As test designers want their test to discriminate
between good and poor mastery of skills, the final items must meet certain
criteria when judged as 2 whole. All the questions measuring a skill must
result in scores that spread out along a range and, at the same time, tend to
group up around the average score. {tems are selected which consistently fall
in the upper or lower ranges of difficulty; students who can answer a question

"shod!d consistently be within a certain range. ltems are aiso judged as to

whether the average scores of older groups are higher than those of younger
groups. ftems that do not discriminate between groups are rejected. The jgb

of the test developer is, then, to construct items that discriminate

ﬂt is more feasible to build a test that discriminates between groups if the
view of reading upon which the test is based s word/letter<centered and
if comprehension is measured according 1o what the test maker decjdes s
the best answer_ On the other hand, 1t is improbable that a2 s dized
reading test can tie derived from the meaningcentered view of reading. (There
presently exists no test that views reading as meaning-centered.) L

Once the item-analysts is done, the test 15 complete. jt now must be
normed so that scores ¢an be compared and discriminations made. in Rorming
a test, develop®rs select a sampie of students, stratified by community size
and socioeconomic characteristics, that represents the national student popy-
fation. Racial and ethnic vepresentativeness is usuaily assured. The test is
given to a large sample—approximately 20,000 students per grade. All scores
for each grade level or age level are then plotted, the range-of scores and the
average scofe are determined, and the correspogding pex_gentde Lhat each
score represents s calculated.
. Furthef importance 15 given to the average scofe b', the development of
gnde-equcvalent scores.” In order to obtain grade-equivalent scores, each
gradedevel test is given to samples of students in other grades For instance,
the fourthgrade battery 1s given to- third graders and fifth graders. The
average scores of the third graders, fourth graders, and-fifth graders are
calculated Average scores obtained by this procedure provide the basis for
grade-equivalent scores A fourth grader who obtains @ gradegguivalent score

_of 5.0, for example, has an average score that is the same’as a fifth grader-
who took the fourth-grade test The score does not indicate that the fourth

grader would- have an average 3core on the fifth-grade test Once these scores
have been established for the norming sample, the test is then standardized.'®

When students take a standardized test, the score 1s compared to the score
of the average groups and 1s reported as a grade-equivalent score, 2 percentile
score, or some other such comparative measure Tne use of this score compar-

ison, while not the fault ok the test creators, 1s another indication of Jack of ~

knowledge concerning test construction and use
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A state policy requiring students to read, fOf example, at a sixth-grade¢

' level in order to receive a certificate of promotion or t@ graduage from high
- school, while admirable in fhe eyes of the public, is based on the false notion
. 7 that there is a sgecific sixthgrade reading level. There are, however, such - 7~ -
" abels as grode-equivalent scores. Although these labels should not be inter- -«
preted as reading levels, unfortunately, they oo oft2n are. 1

The lack ‘of understanding of the meaning of grade-equivalent scores is a
magorbasts Yor ‘the false riotion that there is a reading.level.for each grade._
That this false notion is held by a majority can be consistently demonstrated .
by asking jndividuals what a particular grade-equ:va]ent score reflects: a very
' high percentage of the "time, the answer will be that it is the readiag gnde
level for that child. Further questioning will reveal that the grade-equivalent
score is the t singly 4sed determinant in selgcting reading materialg, that
5 is, a reader with a grade-equivalent score of 2.0 is frequently given reading
material with a readibility measure’ of 20, .or tiggt most often found in
'{second-gnde classrooms. This gurrent, inappropriate use-of grade-equivalent
* scorés for reading placement is evidence of ageneral fack of understandi
about the value -and use of 2 test.'! Many educators, legislatures, and cou
e however, continue to operate on this notion. To quesuon the aoceptznce of
] these test results seems not to be a cdncern. .
- - If we are to ageept these tests as a measure of student competenoe in read-
.o . ing, there are several questions that must be answered. The first is, What does
' a score mean? If the test has been carefully constructed (and most norm-
referenced tests are}, we can say a student’s is greatly below the averagtyus
" - below the average, average, above average, or eatly above average. We cam-, -
. not say why the student scored the way hefor she did. We cannot analyze .
'strength‘s and weaknesses in readmg We probably cannot say, if- the particular
student will or will not be a good reader as an adult. The test tells us little
) about the person. taklng it. The authority of the test rests in the fact that it
. ’ ' gives a number designed not to measure readlng skills, but to discriminate
o ' betweep reading skills that will co a child to ah average reader in that
= test’s norming sample. The purpose of a “discriminating” test item is im-
o portant for us to consider, fot it oh:rrnqﬁres the test creator to distort the
= " subject . matter ‘being tested. Fop th® discrimination process to'be used in
makmﬁ 'a standardized reading test, reading must be r regarded as an exart
" process: Qne cannot disciiminate between dverage or belew avrage readers
without usihg. quesuons that reflect a view of readmg that ragments the
ahflity to read intp smail masery units. These units then become the ends,
and the Ipeaning is-ost. )
This lRads ys to our second quest,;on.Are the skilfs measured by snnda:d
. izgd tests really a measure of reading?- Reading skills are measuted in early
) \ grades by testing word-attack skills and ability to decode or recode. It is
predictable, given the'emphasis on basic skills in federal and state dollars,
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that children will begin to score better on beginning: reading tests. They will
~ demonstrate that.teachers are teaching, but will children really be reading?
) In later grades, the tests of reading are compased of passages and qpestions
1o be answered about the passages. Again, the outcomes are prediciable.
Children taught ‘in the lowsr gradgs to look 4t bits and pieces of language,
with little or no focus on meaning, will do poorfy. We will haveanother crisis
sin reading instruction. Theusé of such tests will ‘continue 1o Show that stu-
_ dents are not necessarily learning 10 read. A continued use and belief in these
« tests will automatically lead teachers'tp recant the new evidence toward a
meaning-centered thedry of reading. This situdtion is tantamount to teachers *
being held in house arrest, like Galileo, in this case by the authority of tests
, _ that measure precision _achieved thrpugh discrimigation principles. Accumu-
-lating evidence leads us_to believe that it is time eject the existing theory”
of reading prevalent in today’s schools and the fests which derive from it
+  We have, then, fwo perspectjpes from which view r.cading, one which
*_focuses on parts of language, and the other which s¢s on the whole mean-
ing of.language. The latter view has emerged as resedrchers have attempted 1o
view Feading:'n fight of the relationship between thdught and language, This
research is having a revolutionary effect on what we know about reading:'? It
will soon be important {o articulate both views clearly The bits, fragments,”
and pieces present in the research must be sorted out Thoughls need to be
,$nd the issyfs polarized by educators in order 1o
ry. There are too many people making decisi
about Yeading who are BQt aware of the basis of their beliefs or of.she exist- ‘.
ence of alternatives. ThereNs an effort on the part of some to incorporate all
* perspectives ‘of re‘ng—m e
practices that often’ar
are mutually exclusive.) .Educators must investigate what.views of reading
‘ exisy and examine the reasons for them. They must realize that ¢hipices must
be made between different perspectives and that these decisiony must be
justified to communities who are aware of the alternatives. . ,
“Schaols are, indeed, responsible for the delivery of instruction in reading
and the other language processes. They cannot shirk this responsibility by
chiming that the socioeconomic leveis of students, determine their reading
. potential; that genetic fﬁtors predetermine abihitieg, or that the home and
community environmenl overpowe#s the environment and resources of the
schools. . . ’
The lack of leadership on the reading issues among educators is abhorrent
and has resuited m's:hools that are runby tr)e courts.\\’hat 1$ needed 15 a new
lead ip in educatiomand a restructuring of resources and beliefs to actiyely, *:
fulfill the promise of a functionally litgrate society ',
Teacher trainers should address the conflicting the@gs of reading/not  °
surrﬁcially in terms of whch is right or wrong, but criticdlly, in recognition” -

.
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. that teachers need a new set of strategies for rational decision making in ordes

to make sense of the often conflicting findings of research, and, with the

- knowledge that significant time and commnmcnt are necessary to prepare
- - - teachess for the task. 7 .

. Professional organizations must find ways to loosen their ties to vested
interests in order to establish their proper role as a marketplace of ideas, as a
place for challenging debate. : ~

_ Thie time and atténtion necessary for tedhers 10 know whether a student
understands what he or she reads will necessitate reduced class sizes and the
use of individualized instruction. Present standardized tests must be rejected
and demands made for alterriative evaluation instruments. Cultdral, com-
munity, and environmental factors will not be roadblocks; but buildiag
blocks, for understanding and will necessitate a [editectién of teaching ta

2 utilize the strengths of these fattors.

: Schools musrcommn their resources to these ends. Where problems occusy

an active assessmem must take pJace 1o create new strategies and quetw

- mine solutions.-The scope of this process i1s 84 encompassing within the realm

off  of the schooks. A reallocation of educational resources may well be necessar}

10 achieve these goals, and this process may have 16 be repeated many times - %

before we have reached the limut of the schools’ environment. .

1 f\t that point, educators must fecus their efforts as agents S¥ change in the

greater society to facilitate necessary new resources and strategies. Presently,
this is not being accomplished. Educational leadership is by default. Courts'
and fawmakers are left with the responsibility for education and have become
the active agents. A new commitment to the basis ofour demaocratic process
is“Mecessary, a commitment to um:lhgent decision making, and rggdmg is
the key. As Thomas Jéfferson noted -

4

I know no safe depository of the ultimate powers of the society but the
—— - - .. .- -peaple themselves, and 1f we think them not enlightened enough to exer:

«case their control with # whoilesome drscretion, the remedy 15 not to lakeit .

from them, but to inform ther discretion ! .

. ) . While the courts and the legisiatures are taking an active role in the de-
L. velopmcnt of a national policy concerned withManguage proccsses educators, ’
;-, *+  forthe most part, remain profoandly silent,
PR A Notes
e _

1. For a more complete discussion, see )acob Brownowsk:, The Ascent of Mon (Bosto-n/
Toronto. Little, Brown & Company, 1‘573)

2. &wms&o The Asceht of Man,p 204.
3. Consult the appendix for a listing of policies . .
4 From “The Line Dawn the Middie of the Room™ by ]oanm Oppenheim, ew
vith permission of Macmiltan Pubhshms Co., Inc. from Green Light, Go (A Bank Strnt
. ‘ /
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. Changing Theory, - 65
_\__,\

Reader) by Bank Street College of Education. OCoyyﬁvrt Macmiltan Pubiishing Co.;
Inc. 1966, 1972. . \
5, N. J. Siivaroli, Clessroom Reading Inventory , 2nd ed. ((\m Fawa Wumc
Brown Company, 1973}, pp. 7-15. N/ .
6. D. Laberge and S. . Samuels, "Toward 3 Theory of Automati¢ Informnion‘}’rodess—
ing in Reading,” Cognitive Psychology 6 {1974): 293-323. ’
7. Kenneth S. Goodman, “Reading: A Psycholigguistic Guessing Game,” Journdl of the !
Reeding Specisiist T(1967)- 126-35; see also Kehneth S. Goodman and Carolyn L-Burke,
Theoretically Based Studies of FPatftern of Miscues in Orol Reading Performance. Final
Report (Washingion, D.C.: Department of Health, Education and \Ve:‘uz Office of
Eduadon Bureau of Research, 1973),pp. 1-11.,
8. The reader retold the story in his own words mmeduuiy e exercise. The
retelling that he did, indeed, comprehend the maserial.
9.5e L.F. ter, Mayor Misconceptions obout Grode Equivalent Scores {Bense
vifle, 1.: MTM\%O) .
10. This discussion of standarized test construchior b bnef and does not explain other
elaborate procedures that e commonly and conscientiously employec by test makers.
11.See Lois E. Burrill, How ¢ Stondordized Achlevement Test is Bulit Test Service
NomohNo 125 {New York Harcourt, Brace, jovanovich, n.d.)
12. See the Horverd Education Review &7 {.9 71 am entire wsue devoled to reading,
language, and learning.
13. Thomas jetferson, in a letter 1o ‘Witliam Charles jarvs \)
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The following compendium o state faws affecting reading instructign was
developed after an extensive search of state-education codes Code provisions

~ establish the basic legal framework for 2 stateg =ducation system, but the

actual day-to-day functioning of a classroom teacher 15 much more affected
by regulations and policies developed as a result of the codes Unfortunately,

_Ihe codification of the education regulations and policies seldom occurs. In

addition, both regulations and policy statemenis char:s frequently, making
it neariy impossible to keep up with these refinements M one state, much less

erefore ésystematc and @imely cot!ec.uon of all fegal provisions—statutes,
eéhuons, and policies—for all the states is not possible. Accordingly, our

investigation has beeMishited 1o the latest education codes and supplements
from each of the vanous states. Research for th.s compendium was originally

done in August 1976 at the Library of Congress and was updated in August
1977 and January 1978,

The twenty-five descriptors (or subject terms: used in enterng the codes
wese chosen by.'Hannah Geffert, research associate for the Lawyers’ Com:
miuttee for Crvil Rights Under Law, after an analysis of a sample of state codes.
it is feasible that statutory provisions may have been missed, however, these

ceptions are limited.

Nonetheless, readers should not rely on this compdation to reﬂect all legal

uirements in their own or other states Interested parties shoule supple-
ment this compendium by inquiring about state regulations and policies inter-
preting each statute at the appropriate state department of education br chief

_state school officer’'s headquarters ‘The accompanying c& provisions do

’
.
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68 Appendix .
“ “provide, as 2 whole, good examples of the various ways in which state legis-
latures are addressing the question of reading and language-arts requ:rements
. through legislation.
k Acknowledgements for work performed on this compendium must be
\ extended to Martha Rowland, Hannah Gefferx Chene Root and Kobert |
Harper.
a
A(‘_ABAMA

,52:17 Courses of study ;.
The state board of education, on the recommendation of the state
superintendent of education, shall prescribe the minimoum

— of courses of study for all public elementary.and Righ sch th’\‘
state, and shali fix the maximum number of books which are compul-
sory in each grade of the elementany schools. In every elementary
school in the ‘state there shall be taught at least reading, spelling,
handwriting, arirhmctTc, oral and wntiem-English, geography, history
of the Un States and Alabama, elerggntary science, hygiene and
miuuoﬁnsical traifing, and such other studies as' may be pre-
scribed by the state board of education English shall be the only
language employed in teaching of the first six grades of the elemen:
tary schaols in the state 11927,

4 * 52124 Insututes and reading circle work , )
]

The county superintendent of education shall organize and attend
county and local institutes for teachers and citizens, and shall organ-
'Y . 1Ze and direct the reading circle work of the county, advise teachers
as to their further study in professional reading, and assist parents and
cizens to acquire knowledge of the aims and work of the school
{1927 School Code, 162 ;

52 408  Studies required to be taught in elementary school

In every e!emenm school in the state there shall be taught reading,
spelling and” writing, arithmetic, oral and written English, geography, .
history of the Lnited States and Alabama, elementary science,.
hygiene and sanitation, physical uazmpg and such other studies as
may be prescribed by the state board of education English shall be

_— ) »
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‘the only language employed in teaching in the first six grades of the
elementary schools in'the state.

B . © ARIZONA-

» . .
15:1131  Testing pupils in elementary grades
P)

r

A standardized reading achievemnent test adopted by the state board
of education shall be given annually in the first week of October to
all pupils who are eniplled ifhe third grade. A standardized mathe-
tics achievement test adopted by the state board of educa :ﬁo
sha.ll be given annually in the first week of October to all pupils
are’ enrolled in the fifth yadc The state board of education shall
promulgate rules and regulations goverming the methods for the
administration of all such uniform tests.

151132 Testing pupils in grades higher than the third

15-113

The superintendent may require the puprls in grades higher thm the
third to take uniform tests of a natufe similar to that reauired by
this article for third grade pupils

3 Acceptable tests

Any test employed sball be un:form throughout the state The tests
shall be adopted for use by the state board of education, and shall be
printed or purchased and distributed to the various schoo! districts
by the office of the state supérintendent

15:1134  Tests results

l\
¢ LY

The results of any uniform tests administered to pupils under this
article shall be reported to the state board of education The results
shall include the score of each individual pupil, the score of each
classroom, the score of each school and such other information or
comparative data as the state board of education may by regulation
require. A copy of such results shalf be retained in the office of the
state superintendent A copy of the results’ from each district shall
be sent to the district. No results shall be otherwise released until ten
days after the report to each district. The state superinitendent, by
utifizing experts in the field of ;fst evaluations, shall annually assess

o«
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the effectiveness of reading programs. An annual report shall be silb-_
mitted to the state beard of education, to the legislature, each district
) board of education in the state and all superintendents. The state
/ _ board of education shall annually make recommendations to the legis-

= lature with respect 1o such test resuits and analysis which will enhance
- the quality of the reading program in the public schools.

ARKANSAS

- No code provisions found.

. CALIFORNIA

5770 Citavon of act
' F
This chapter may Be cited as the Miller-Unruh stuc Reading Act of
1965.

5771 ° Statement of legislative intent and‘urpose

:«

it 15 the mtent and purpose of the Legislature that u&
schoot readirg program provided “or by this chapter shalt¥5¢ directed
1o the prevention of reading disabilities, and the corection of read-
. ing disabilities at the earhiest possible time 1n the educational career
. of the pupil. The instruction program shall be provided in grades 1,
3 in thg elementan schools. The instruction program may be
vided 4n kindergarten if the governing board of a school dsstrict,
by resoiution, acts 1o maxe the program so applicable With respect
to any district in which the Instructional program has been made
applicable to kindergarter, the unts of average dasly attendance in
kindergarten shall :n ac manner be ytilized :n the computation of
the basic quaga of spec-alist reading teachers, computation of allow-
ances for specialist read'ng teachers, establishment of a system of
priofities, of computation for the saiary allotment for professional
school hibrarians, nor snall any kindergarten teach®rs be ehigible to
apply for a scholarsrip grant for teacrers of reading it 15 the intent
- of the Legislature that the apphicadihity of the instrucuional program
. ~ to kindergarten shail ;1 no manner a““ect the schoo! districts’ entitle-
" ments for the‘program authar.zed oy this chapter of shall in no man-
" % ner affect the statew:de priorilies established with respect to the

_program authorized by this chapter

e "6 |
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. "
_ It is the further intent of the Legislature that the reading program in
¢ the ptbﬁcsdsodsbeofhig\quality,mdmtﬂummbcdesigned
to permit early development of reading skills, and the early correcuon
of reading disabilities. The Legislaturs recognized that early develop-
ment of reading ability enhances the opportunity of each pupil for
success in school and for success in a career upor leaving school. The”™
Legislal further Yecognizes that to achweve its intent and purpose it
necessary to provide means to employ teachers trained 1n the
teaching of reading, to provi‘dc incentives to encourage such training,
and 1o stimulate the establishment angmaintenance of school libraries.
To carry out its intént and’ purpose, the Legislaturé has enacted this
chapter 10 provide salary payments for speciaiist teachers in reading,
scholarships 10 encourage the ‘deveiopment of skills in the'teaching
of reading, and salary payments for the employment of professional
® jibrarians in school districts. 1t % also the mtent of the Legisiature
that the provisions, of thrs chapter shall be administered to provide
funds and services first to those school drstricts and 10 the schools in
such districts where the need for reading instruction is greatest and
the financial ability of the district 1o provide il is least. Thgs program
15 voluntary and any school district may paruticipate of may decline
1o parucipate. If a district participates, it shali participate fully with (
respect 1o those schools -n the district »n wnfh the program is \) '
established. o ’

4

[
<
. ¥

57711 Reguest for partxcipation on recuced dasss, requerements

During the 136667 schooi vear, and thereatter, if aschoot district is
unable to participate fully .n the readirg program established under
<his chapter on a school or distncl tasis pecause of its mabiity to
employ enough spec:ahst teachers to ‘ully mee? the basic quota of
certificated empiovees {0 De,2ppo nied specialist teachers as proyided .
i Section 5781 and 5782, the goverming board of the district may
request approva) of the -State Supenintendent of Publbc Instruction
for participation in the program o1 a reduced Dasis. Such approval
may he granied by the State Superintendent of Public Instruction
if he determines that . ~

{a) In districts having more than one school, all reasonable efforts
are made 1o concentrate ava:lable teachers » the school or schools
. where the need for the program is the greatest so that such schools
may bepefit from full participation inthe program o far as possible.

{bj For the 196667 school vear, the applicant district of schoo!
employs at least 30 percent of the basic quota of certficated
employees 1o be appointed speciatist teachers as computed under
the provisions of Section 5781,and 5782

{¢c) For the 1967-68 school year, and thereafter, the apphicant dis-
trict or school employs at ieast 30 percent of the basic quota of ,
s

.. -

-

( .
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wvﬁated employees 10 be appointed specialist teachers as com-
puted under the provisions of Section 5781 and 5782.

State Board of Education to adopt rules and regulations

The StateBoard of Education shall have the power lo adopt and
promulgate rules and regulations necessary to the effective adminis-
tration of this chapter, including but mor necessary limhéd to those
specifically required to be adooted by particular provisions of this
chapter.

Definitions as used in this chapter- @

(3) “Specialist teacher” shall mean a person holding a credentiatas a
specidlist teacher in reading, iswed by the Commission for Teacher
Preparation and Licensing, and employed by (4 schoal! district for the
duties listed in Section 5785,

{b} "Average daily atterrdance” shall, except as Bmer;risc specifically
provided, mean average daily éndanu during the preceding fiscal
year. .

.

School district govemmg board authorized to participate in fedefa}
programs

The governing board of any schodl district 1s zuxhonzed to accept
the ‘provisions of any act of Congress under which federal funds are
available for purposes of this chapter, andmay participate in any
program provided” thereunder in order 1o -accept and expand such
federal funds to such act of Congress and this chapter Participation
may include the expenditu®e by the school district of whatever funds
may be required by the ‘ederalgcwmmem as a condition to such,
pm!c:paubn .

L

Y
-

)

Appointment of specialist ‘eacher cnsolidated apphcauonform

reguest for federal funds
The State Board of Education shali prepare a consohdated apphication
‘form for use by each school district maksng apphication for appoint-
ment of a specialist teacher. The consolidated application form shall
include any request fo funds under Titles |, 1, and (11 of the Elemen-
tary and Secondary Education Act of 1965, as amended/fhc Educa-
ton [mprovement Act of 1969 (Chapter 68 ang with
Sectian 6499.200; of this division), the Profm;mnem

75
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and Program Improvement ‘Act of 1968 (Article 3.6 (commencing
with Section 13355) of Chapter 2 of Division 10}, the Special Teacher

" Employment Programs {Article 4 (commencing with Section 6481)

of Chapter 6.5 of this division}, and any other state or federal act
which' provides funds to assnst in r.ho reading program for grades 1,
2,and 3. v

.

v

Apphcauon for funds, coordmar.ed pro;ect o$ progran:n fpr use of

- funds

Any school district makyng an applicaton for appointment of a
specialist teacher shall use the consohidated application form to'make
application for funds under any of the actsspecified in Secuon 5774
that will be used to assiSt in the reading program in g;rzdes] 2, and
3. The application form skall be accompénied by a single coordmated
project or pragram for all the funds for whick application is made, as
well as the fulds of the district devoted to the prosect or programs.

Approval of coordinated project and pro;vg: /
The coordinated project and program shall be approde as required
by law and regulations adopted by the State Board of'iducauon.

Mf coordinated project of prog}am

The coordinated project or program shall include a specialist teacher,
and other educational compornt that is approved by the State Board
of Education, including, but aot Irmited to, teacher aides, tutors,
interns, diagnosticians, nonconsumable and .consumable materials
and equipment, and administration, supervision of coordnnat»on
Each coordinated project or progyam shall include provisions “for
tvaluauon .

.

Insufficient funds for SHARE programs and programs urder this
chapter, reduction of amounts allocable under this chapter, priofities

If there are not suffierent funds to fully fund the SHARE programs

programs operated under this chapter as budgeted for the 1171-1972
fiscal year, the Supenintendent of Public Instruction shall, iBsofar as

. established pursuant to Chapter 1199 of the Statutes of x970 and

- mecessary, reduced the amounts aliocable under the programs con-

ducted pursuant to this chapter according to the following schedule
of priorities . . >

75
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1. He shall first reduct the amount 10 be expanded for scholarship

grants for teachers under Article 6 (oommencmg with Section
5794) of this chapter.

2. He shall next reduce the amount to be expended for allotments
for ‘professoonal schoo! librarians under Article 7 {commencing
with Section 5798) of this chapter.

3. He shall next reduce the amount to be expended for salary
increases under Section 5788, .

Nom'mar.ion by governing board or petition by certificated emp!oyee

The governing board of any school district mamtammg gades 1,2,
and 3 in elementary schools may, in writing, nGminate to the mission
for Teacher Preparation apd Licensing qualified certificated employees
of the district for the position of specialist teacher. The nominations
shail be based upon the observed performance of the teacher in
instructing elementary school pupils 10 read, and the written nomi-
nations to the commission shall so attest.
'

Any certificated employee of a schoo! district who has not been so
nominated may, in wnung, petition the commission 1o be appointed
a specialist teacher. Thereupon, the commission shall appoint a panel
of three persons, selected on the basis of criteria established by rules
and reguations of the commission, who shall observe the performance
of the emplayee m the classroom, and either nominate the empioyee
for the position of specialist teacher or deny such nomination.

Notfication of written examination

Each certificated employee nominated for the position of specialist
teacher shald be noufied of the time and place at which a written
examination will be held 10 determine whether such employee is
qualified for appointment as a specialist teacher

Selection and admumstrauon‘of writlen exam@w

The Commuission for Teacher Preparation and Licensing shall designate
a written examination to be administered by the Department of
Education to each person nominated for the position of specialist
teacher. The examination shall be one designed to test the knowledge
of the nominee concerning the various approaches and techniques

. which have been determined by competent authority to be most

effective in imparting reading instruction to young school pupils,
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and copceming the appropriate selection of various téchniques to
mest the requirements of different pupils. Such an examination shalt
be administered on a statewide basis at least once in each school year.
For such purposes, the commission may select an examnation pre-
pared by any competent public or private person, organization, of
agency. - )

>

5778. Certificates for passing the examinatien .
Certificated school district employees nominated pursant to Section
5775, who are determined by the department to have passed the
examination prescribed by Section 5777, shail forthwith be granted
certificates entithing them Lo acceptemployment as specialist teachers
in reading.

- 57783 Teacher selecum committee, members, expenses, proceedings,
qualifications of nominees . '

As an ahernau\re to the examination and nomination pr%oedure:pro-
vided for by Settions 5775,5776,5777,and 5778, certificated school
district employees qualifred under this section may be examined for
possible selection as specialist teachers in reading by a specialist
teacher selection committee A specialist teacher selection committee
may be appointed by the governing board of any school district
which maintains elementary schools It shall be comprised of five
members, including ong cCollege or university authority in the field
of reading instruction, three district or county -office personnel
knowledgeable in reading instruction and m areas of human relation-
ships, and one district admsmsuator or, supervisor The reasonable
and necessary expenses of the members of the committee shall be paid .
by the schobl district establishing the commuttee. The committee shall
conduct appropriate proceedings 1o ingure into the qualifications of
nominees qualified for selection as specialist teachers in reading.
Each nominee shall, il\order to be selected as a specialist teacher in
reading meet the followghg minimum requirements N

{(a) Completed two fears of successful teaching in the primary !
g,r.}dp, kindergarten and grades 1 to 3, inclusive

(b} Fully credentialed by the State of California to teach in the
primary grades, kinderggrten.and grades 1 to 3, inclusive - 7

(c) Successfully compieted the Tollowing college or unﬂemty’

courses N
{1} A basic course in the teachmgof elementary school reading.

. (2) A course in the d«agnows and remediation of reading cys
abilities. i

. s
- - . ’ LI
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(3) A course in directed clinical practice n the remediation of
reading disabilities.
Such course may be concurrent with the first year as a specialist
teacher in reading, . -

Certificates for specialist teachers in readiog
Certificated school district employees nominated pursuant to Section
5778.3 shall forthwith be granged certificates entitling them to accept
employment as specialist teachers in reading.

Testing of pupils in E;ades 1, 2, and 3, national norms; duties of
State Board of Education

The State Board of Educdtion shall require each school district to
administer uniform tests to each pupil not later than his third month
of attendance in the first grade The firstigrade entry jevel test shall
obtam a composite estimate for each pupﬁ of skills related to learning
and memory, attention, visual perception, and auditory comprehen-
sion. The answer sheets shall be transmitted to the Department of
Education for scoring If no published test is deemed suitable, the
State Board of Education may combme parts of avaslable tests or
deveiop a new test.

The State Board of Education shall also require each school district
. to administer uniform tests in reading annudly to pupils in grades 2
and 3. Such tests shall be recommended by the Department of
Education and”shall be sybgutted to the State Board of Education
for approval and adopuon. T To pubhshed test is deermed suitable
the Department of Edugation may combine parts of available tests
or develop a new test Anybtest so adopted shall be equatqd to -
natibnally normed tests so that the performance of California pupils
may be compared to that of a national sample The tests which-have
been approved and adopted by the board shall be printed or pur-
chased and distributed to the various school districts in the state by
the Department of Education. The answer sheets shall be transmitted
to the Department of Education for scoring.

The State Board & Education shall develop a testing method that
will obtain an accurate estimate of statewide performante of pupils
in grades 2 and 3 in reading. Under such a testing method, the Depart.
ment of Education shall determine whether pupils in a given school
shall be administered the entire test or whether the pupils shall be
administered a portion of the test which will be representative of
all test oblec's, goals, or categories of items on the entire test.

r 82 i
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- The procedure required by b‘ns section shall be |mplemented not .
I3%er than thie 1975-76 school year. , .
‘ The State Board gf‘Education shall determine the form in which the .
: . answer-sheets for the first e entry level test shall be transmitted =
- to the Department of Edufation for sCoring, and the form in which P
.- _the answer sheets for the uniform tests in reading for grades 2 and 3. |
. " “shall be. transmrtted to the Depariment of Education for scoring. ~

The State Board of Educanon shall ana]yze the progress achieved by
third grade pupils using the first-grade entry level test results as a
basis for identifying comparablg pupﬂs receiving various kinds of
reading instrugtion.

The State Board of Education shall adopt rules?r?d regulations govern- e
ing the time, place, methods for admmlstrauon of the testing prograrh
under this article. .
R ke
P Pupils who hase been determined to be Fr’\entally retirded, as defined )
" inthis code, shall be exempted for the testing requrrcment imposed*
. * by this chapter . .

7
.

" Pupils who have been determined to be educanonally handacapped, .
as defined in fhis code, shall be subject to ®he testing requirement
imposed by this chapter, except such pupils shall be tested separately

- from regular pupils, The Department of Education shall annually

. prepdre a comparative analysis of the scomeGr results o of tests admin-

istered 16 educanonaﬂy handicapped puprls and regular pupils. The
Department of Education shall annually report to the Jegislature
the scores or results of the tests adminsstered to educdtionally hand;j-

capped pupals : . . ’ ‘
N . .

¢ 7T‘ne tcsts Administered pursu‘ to this article shaﬂ be employed to &
- determme each schdol district’s quota of specialist réading teachers, ~
I as.requtred by Article 4 (commencing with Sectian 5781) of ;hrs
o shapter o - .‘ . .
g Commencmg with tests administered in the 1972-1973 schovl year o
school districts shalf submit answer shegts and related puprl mforma
tion ona per-school basis. / . .

. 5779.2  Use i\ﬂﬂufrn of test scores on puplf s cumulgqve&chool record
s e Swmformmvrdwmhoﬂmm Mmrwwﬂm
used by school district®or teachers for individual diagnosis or

méht or a$ a basis for any other decxsron wiltch would affect

. the pupil’s elemenLary school expenence Scores from this tcsishall .




B Appendix ‘/ .
\ now'l .any.manner “be included en the pupil's cumulative school
record. » :

The State Board of Education shall determine which, if agy, of the
scores attained by pupils on the tests administered in grades 2 and
. 3 may be recorded on the pupil’s cumulative schq;l&,ord.

/"/‘_

* E “ ’
57793  Pupil performance in seading during grades 1, 2, amd 3; methods of
- assessment; aRnual repert .

The State Bgard of Education shall direct each school district to

. Jeport annually its methods used to 3ssess pupil performance,in .
. " reading during grades ‘1, 2, and 3. The Departmenmof Education
shall assist the schbol districts tp improve their local pr s of

assessing pupil performance in reading. ° . - ;
’ ‘ o

5780. Remedial readers’ scores, evaluation of reading program, Lapa(t to
.., - Legislature * . - R

_ . ISR
The scores of tests provided pyrsuant to Section 5779 of thdse pupils
in grades two and three who have participated in 2 remedial program
shall be maintained and treated separately - . ; :

From d%tudy af the results of these tests 1n districts which conduct
a basic reading program pursuant to this chapter, and the test resufts

. in districts whrch do not conduct such a program, the Superinteﬁdent

“ of Publie Instruction shall evaluate basic reading pregrams, and he
shall report his findings annually’ to the State Board of Education

- M %
- " The State Board of Education shalil report 1ts findings regagding the.

‘ .. implementation of, and experience under, basic reading programs,

s . together with any recommendations for any adjustments in the pro-

_ gram, to the Legislature at each regular session This report and the -
report required pursuant 1o Section 12848 may be consolidated intg
asingle annyal report. - )

. . v

- . e - .

.- :
5780.1 Substitution of grade specification for admunistration of specific
IS tests, report

Except for the firsz-grade éntry level test required by Section 5779, .
. the State Board of Education may replace the ade specification f
e e s e e admstration of -specific teggs-pursuant-\o-this- arttcle with 2. -~
specificauon of age or time elapsed since.the pupil entered school
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. here such a specification is more consistent,with patterns of schoot
ization.

’ .

- The Department of -Edtcation shall submit a report to the Joint

Legislative Budget Committee explaining the, refisons for replacing

the grade specification. The report shall be submitted at least six

months prior to any s@ch charige.

.

5781, Quota for each district .

Each school district which-maintains grades 1, 2, and 3.at the elemen- -
tdry level shall comipute a basic quota of certificated employees to
be appointed specialist tedchers, of one such émployee for each 125
units of avétage daily attendance in grades 1, 2, and 3 and any addi-
tional fraction thereof, provided that o

(a) With respect to districts mamtai'r{ing more than one schBol,‘
.each of which has an average daily attendance in grades 1, 2, and
3 of fess than SO, the guota shall be ane such employee for each
100 units of the average daily attendance ingrades1,2,and 3in
those schools - -

(b} With respect to all schood districts / a C«c;unty with an average

daily attendance in grades 1, 2, and*3 of less than 50, the guota
J shall be one specialist teacher for each 100 unsts of average daily
Py attendance in grades 1, 2 and 3in Lhose d:smcts -

. ® .

.5782 Quota increase for Histficts with fow pupil scores

For the 196768 school year and school years thegeafter, for any
school district in which th.rty, percent, (30%) or more of the first
grade pupils received scores falling belpw the first quartile of scores
established on a statewide basis for the Yests administered during
th preceding school year pursuint to Section 5779 ¥he Basic quota
established pursuant to .Seclag, 5781 shall be- increased by one ™™
specialist” teacher for each 300 units of average daily attendafice in
grades 1, 2, and 3, ad fractional part thereof maintained by the
dlsmct T

‘For the 1967-68 school year and school years thereafter any school
. district in which forty percent (409‘) or more of the farsl-yade pupils
" received scores falling betow “the first quartile of scores gstablished

s G Sl wWite BER 16T The Ttests’ administered durmg the precedmg
- school year pursuant to Section 5779, the-basic quota established

-. .
L
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pursuant to Section 5781 shall be increased as or y the Depart-
ment of Education follo-ng an investigati f the circumstances

G

~W‘

L4

4

1, 2, and »may employ
e hundred ten percent
¢ district pursuant to

specialisy Leach_er,s in numbers not to ex
(110%) of the basic quota eQabhéhéd for |

Status andconditiens of employment .

Persons serving in the employ of school districts as specialist teachers
under this chapter®shall be conwdered as classroom m%;r;;u
purposes of all faws dealing with permanent status of ce d
émployees in the employment of school districts. -~

Such a specialist teacher emp%o»ed by a.school district may elect to
serve for a period of not 1o exceed two consecutive school years i
the employ.of other sarooi districts as a specialist teacher, in which
case the district of the teachde’s Jegular *’nploy ment shall afford him
a jeave of absence for such period, and the teacher shall retaw in
gersonnel rights accumulated by hum in the emplov of such district
of regular employment Such employment-with another district shall
be pursuant to a written contract for a term of one schpol year,
which contract may be renewed ‘or an additionalashoo! year

A}
L] « -

Specialist teacher employea by 2 schoo: district with an average daily
attendance in grades 1, 2, and 3 of less than 50, shall serve under the
direction of the county super:ntendent of schools :

) »

Y =

5786 Qualified teachers under the gicection of specialist teachers

The governing board of a school district emaoying specialist teachers
rneay employ qualifiéd teachery’who shall serve under the direction

E

RIC

Aruitoxt provided by Eic:

4
s Spec-alist teacbers crnployed by 2 school district shall be relieved of

all regular teaching and administrative responsibilities and shall devote

3 .
R of the district.
5783  Maximum limit on quota
Each school district main
Sections 5781 and 5782.
M4
-
E
5185
$787
o
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* " their full time in performance of the following responsibilities, which
shall be directed to training pupils to attain reading ability essential
1o success in studies to be undertaken beyondithe grade 3 jevel
" (a) Suppiementing the, reading instruction otherwise provided in )
regular classes for all pupils in grade 1. : v

. {b) Providing instruction to small groups of pupils, and to individ-
ual pupils, 1n grades 2 an¥ 3 who hawe been determined 1o have
reading disabilities .
;e ~ {¢) Administering reading Lests 10 be given pupilygn grades 2and -
3 under Article 3 Tcommencing with Section 5779 of this d’tayler

3

5787 5  In=<ervice traiming, instructional technigues of specialist tedchers

School districts shall establish inservice trarn'rg D'ogr?m ® provide

an opportunity for elementany school teachers of the district 10
observe, on a regular basis, the nsiructiona techn.aues of the special- '
15t teachers . ‘

»
$788 Increase in annuai saiary

district for a school vear; snail be increased ov two hundred ‘ifty

doMars {82501 oyer that otherwRe pa:abie 1o "™ under his regular

mnuact of employmert w:th the gistrict in which he is regularly
* enlploved.

O The annual salary 4f 2 speciallst teacher, empionec as such by aschool

’

\ Sudh sum shall be p by thescroo! district 0 a 'smp suT payment
fo the specialist readifg teacher, no iater than June 30 of each fiscal
vear, and the warrant on which the payment 1s made shall dearh
wdentify the purpose for which the pavment is being made with words
to the effect/of, "‘Special Stipena for State Basic Reading Program”
appearing.on the face of the warrant. Partial lump-sum payments for .
. specialist teading teachers emploved for aportion of the school year
shal! be paid no later than 30 davs afupr the specialist xeacher leaves

i ., the emplov of the district . ——
“~ N 7 ’ \
L -
. 5789 Apphcanon; by school districts . 4
- - + el 4 b e e s e M e e A
D Beginning w'th e. 196667 . fiscal year and each fisoal year therg- ' ..
. after, a school ditfict which maintains grades 1,2, and 3, may apply oo

“or an allowance for the 8mployment of spec;ahs'tcachus Applica- ' ."
- uon shall be made in accordance with rujes and regulations adopted *

~ -, vy -
Qr . / o
ERIC - 5
§ T

g




by the Supedntender;t of Public Imstruction on forms that he shall
S furnish. . -

-~ For programs to be conducted dunng the 1969-70 fiscal year and
J each f,'lscal year therafter, such applications shall be filed with the
Superintendent of Public Instruction on or before july 1in order to

be eligible for an allowance during the year.

5790  Approval of application, criteria and mintum standards

+
.

Pursuant to its authority under Section 5772, the State Board of
Education shall adopt, by rules and regulations, minimum standards
of course content for basic reading programs authorized by this
_ chapter, and criteria to be used by the Supen'ntanenI of Public
Instruction in approving district applicationsfor funds pursuant to
- Section 5789 No wagce for a special reading program shall“be
made 1o 2 school diskrict unless the Sdperintendent of Publictnstruc-
tion approves the district applicatiqn and cerufies that the mintmum
standards and criteria of the State Board of Education are met by
the district. .
AY
Beginning with the 1969-70 fiscal vear each fiscal year therafter, the
Superintendent of PuRlic Instruction shali notify each district of his 3
acuon on the applica , including the estimated allowance to be
provided based upon the applicauion filed pursuant to Section 5789, :
- Such notice shal"be given to each district prior to September 1
following the receipt of the apphicatiqn. The total of the estimated
allowances determined pursuant to thi section for all applicant dis-
tricts shall not exceed the funds approgyiated therefor. {
: . The Superintendent shaj;y/éhappro»e any application on the basks
of the methodology of prBviding basic reading instruction pursuant
to this chapter which the school district has selected . r

.
> ]
»

5791 Warrants upon agproptiated funds
A ] .
Allowances under this article shall be made by the Superintendent of
Public Instruction from funds appropriated therefore by the Legisla- ]
y ; lure The allowances shall be made as early as pracuicaile in the fiscal ..
: "'year and, upon order of the Superintendent of Public Instruction,
the State Controller shall draw his warrants upon the mapey appro-
‘priawd, in favor of the eligible districts in the amounts ordered.

-

{
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System of priorities among districts ‘. ~

Allowances under thisarticle shall be made by the Supermtendent of
Public Instruction in accordance with a system of prionities that he
shall by rule and regulation adopt, desigaed Lo carry out the intent
and purpose of the Legislature stated in Section 5771

The system shall be designed to g,‘rvc prionty to districidtin the foi-
lowing order ) ’

{a) First, o insure that the districts paruicipating n the program
during the prgceding school, year which continue 1o be eligible
will not be required to reduce programs delow the level of the
preceding year. )

(b} Second, to insure that applications fof expansion of programs

. and Spplications for new programs in el:gible schools be considered
on a priority basis in terms of the percemage of pupils in grade 1
who received scores which fell beiow the TRt quartile of scores
established on a statewide basis for the tests admnmistered during
the preceding schoo! vear pursuant to Sect:.on 5779.

Allowances computed ‘or a distr ¢t thal rgce:ved only basic awd in
the precedng fiscal vear shall be reduced by one-half :

The Superintendent of Public instruct.on sha,! make no allowances

n any vear n excess of the amount appropriated by the Legistature

fgrwthe purposes of this chapter

Report

= 7
The Superintendent of Publ:c Instruction shal’ oy ruie and regulation
establish a procedure for each district pronidedan allowance pursuant
to this article 10 report, on or before April 1 of each year, the pro-
gram actually maintained 1f the Super.ntendent of Public Instruction
finds that the schoo! district failed to conduct the program in full
or in phrt as previously approved, the allowances shall be corrected
accordingly g

- ' ' *

Allowance

. £

The Super mwnd’g'{fha? Pubhic Tmstruction shall alfow Lo gagh aysuiTt— """

eligible to recerve an amount equal to the total of salanes 10 be paid
specialist teachers employed by the district computed according to

Y




Auzfx, . ' ' . . ]
Section 5793.1 and the amgums computed as salary allotments for

professional school librarians .

57931 Computation of allowance

L

qe

* The allowance for salaries of specialist reading teachers to each district
shall be computed by muitiplying the number of speciakist reading
\ ’ teachers empioyed by such district by an amount equivalent to the
Statewide average &alar'“v', as determined by the Superintendent of
) Public Instruction, paid elementar, teachers during, the preceding
fiscal year plu of two hundted fifts dolidrs ($250, per teacher.
~The salary allowanck so computed shall not be more than the actual
salarv paid by the district for the services of the specialist reading
teacher, ’ -~ . .

. M

5794 Application for xho%f grants . s

‘ .
Any regulariv cupgentaled teacher in grades 1, 2, or 3 may, pursuant
to this article appiy ‘or a schotarsh'p grant for teachers of reading.
Each scholarship grant shali be -~ the amount of two hundreg fifty,

doliars 18250,
4 -
; »
: ) ‘ . J
5795 Grants used for teacner tra ~ng 5¢ appronedCourses -
- e T Scholardeip grants shit be Tade oy the State Board of Education

upor recommendation 5f tne Super ntendent of Public Instrustion
in accordance with ruies and reguiatons adopted by the State Board
of Education. The scholarsh.p grants may be used ta meet expenses
of the grantee attending any regular session or summer session com
ducted by an .nstitapotMaccredded ‘or teacher training prupose by
the Staie Board of Eoucatior and enrolling for credit in caurses
desigried 10 .mprove the teach g of reading that have been approved,
by the State Board of Educar.or

K) 5796  Limit on number of grants anoded .t -

The aumber of scho'arsnip gracts amarded by the State Board of
D - it L 2oy o SR Pigle FH YA KTy v, ] 4 number of
specialist teachers in reading for whom allgwances were provided
during.that vear to schoo! districts putsuant to Section 5793, In the
196768 fiscal sear, the nurmber of scholarship geants awarded shall

L% .

Aruitoxt provided by Eic:
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\ 5797 Grants pad from appropriations by Legisiature .
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notl exceed one-half of the number of specialist teachers in reaging \)
for whom glowances were provided during that year. In the 196869

fiscal year and each fiscal year thereafter, the number of scholarship .
grants awarded shall not exceed one-fourth of the number of special- |, *
ist teachers in reatling for whom allowances were pquged during

edth of such respective fiscal vears

.
i

Scholarship grants awarded $hall be paid ‘rorv the amounts apord-. .
priated By the Legislature for the purposes of this chapter - :

. - A . - ’ ~
An:asofszudy - . - .

The adopted course of studs for ;’&d“» 1 trrough 6 snall inc! ude

instruction, beginning in grade 1 anc contimuing through grade 6,1
the followang areas o study ~

. ==

‘a) English, ineluding knowleage 5°, 21¢ apprectat.on for Iiterature
and the language, as we!! as the sxi'is of speaking, read ng, ,as?,en
ing, spelling. handwnurg, ard compos.on

)

Areas 0f study

’ s .
The adopled. course of studwiorgraces - UMguzR 12 shali offer
courses 1n Lh?‘o!lown; argas of stug, - '

. la; English, ncluding xrowiedge of apprecigion for iiterature, .
language, and coOmposilion, ang the Iy 5°F 'ea;:‘ing, listening” -
and soeak g - ‘
LY -
. . P .
Legslative intent . . o
. ™ -
At iy the intent of the Legisiature .n enacligg this chapter to determine ! :
_ the effectiveness of xho6: districts and schools 0 assist: ng pupils to )
" master the fundamental educationa skiils towards which tnstruction
is directed The program of statewide test.ng shall provide the public,

—the-Legrstatodey T SCROGT BISTIT TS 65 AT Ve TATOF ATION regardnﬁg" T

the vaous levels of profivency achieved by diferent groups of , .
pupils of vary ing socioecono™ic backgrounds, so that the Legzslatyre
and individual school districts ma, allocale educationa! resources in ~
a manner to assure the maxirmm educat-onal opporturity for ali

91 ’ i
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pupils. The program of statewide testng shall dentify urusual wedess

or failure and the factors which appear © be responsible, so that

moprme acuon may be taken at the district and state level-to ¥

' n'the highest quality educatiorrfor all public schootpapils .. -
./ - . :
' 12822 Definitions as used in this citapter , . - -

{a) ““Achmevement test” means any szand:rdrzzd test which measures

Of attempty to measure the tevel of performance which a pupd has

- ,  atwained in one or more courses of stady. It shall include /1) tests in
. basic skills courses sdmiastered annually and f2) tests in Content
courses administered from time todime as desngnau:d by the State "\/

' Board d-Educauon Y-

. ' d .

(b) “Physical pe)(ormancc test” means anv test which measures or* *

/

attempts to measu\the phy sical fitness of a pupil. * . / )

) £

(c) “Testing program” eans the systematic achievement testing of
all pupils in grades ‘6 andTd and the physical performance testing of .
all pupils in any three grades designated by the State Board of Educa-

, uon, reduired by this chapter in'dlt schools within’each schoof district

by means of tests designated by the State Board of Education. ’

(d) “‘Basic skills Courses” means those subjects which invoive, among

other skills, memorization and mastery of specific functions, includ-

ing but not kmited to, reading, spelling, basic mathematics, and

effectiveness of written expression’
le) “Content courses’’ means those subjects ich require the -,
integration of factual matter, fogical analysss, thedsolution by the

g student of posed problems, and the communication of ideas, includ-
ing, but not hmited to, diterature, hxstor‘, advanoed max.hemwcs
and sciefhice .

15 1135 Exempuon .

\ Pupsls who have becn deumme&to De menu!ly retarded, orexcused .

- UEGTH atiending regular casses i a publiic schonl as prescribed by this
title shall be exempt from the testing requirermént prescribed . .-

15 1024 Oral and sifent reading : L

. As part of its t.mn»ng in developing reading skifls, uch public school

1 - -
«
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shall devote reasonable amounts of ume to oral and silent reading in
grades one through eight. .

- 3

s
.

COLORADO

22:71Q1 Short uﬂe This arpicle shall be known and may be cited as the
Educauonal Accoun;abwty Act of 1971

-

p

T 22:7:102 Leg}slawe dedarauon ‘

",
{1) The general assemb"y declares tiat the purpose of this article is
L * 1o institute an accountabilyy program w defifie and measure quality
in education and thus to help the public schools of Colorado to
-  achieve such qua&uty and to expand the life opportunitiesand oplions
of the students of this staie, further, the purpose 15 to provide lo
local, school Boards assistamce n heipmg their school patrons to
. det,ermln-e the refative value of their school program as compared to
3 its cost. . '3
{23 The g'enarv assembly further declares that the edugational
accountability program developed under this article should be
designed to measure objectively the adequacy and efficiency bf the
- educational programs offered bv the publiC schools. The program
should begin by developing broad goals and specific performance
’ objectives for the educational process and by identfying the activi-
ties of schools which can advance students taward these goals and
ob,ccmcs The program should thén devélop a means for evaluating
: the achievements and performance of students. It 1s the belief of the
‘ general assembly that in deyeloping the evaluaion mechanism, the
following appégaches, a3 msmmum should be &plored.

L]

{a) Means for deterrmmng whether decisions affecting the educa-
ton procus are advmcmg or impeding student achievement;

¢ b) Apprbpnatz tesung procedures to provide relevant compara-*

L e

mathematical skills,

() The tole of the department of education in assisting school ’
’ districts wwengthen thewr educational programs;
ng 1o students, parent3, boards of education, educators,
neral public on the edugational performance .of the
pubhc ools and providing data for the appmsal ofs such
perfonnthe and | s .

tive data 2t least in’ the fields of reading. Janguage sk»!ls and



S

ERIC

Aruitoxt provided by Eic:
0

ety e N TS e X arfindtion, reexamsnatxdﬁ

§8 Ap_.pcndlx

{e) Provision’ of information which could help school districts
g to increase their efficiency in using available financial resources.

’

= i ‘+

. . CONNECTICUT
«

*10.15  Maintenance of schools by towns, prescribed courses of study

Pubtic schools shall be maintained in each town for at |east one .

hundted eighty days of actual school sessions during each year. The

*  state board of education may author:ze the shortening of any school
year on account of ant unavoidable emergency The public schools

shall be open to all children over six vears of age without discrimina-

tion on account of race or color, provided town boards of education

may, by vote at a meeting duly talied, admit any school children

over five years of age or may exclaude chfldren who will not attain

the of six years until after the first day of January of any school

year, said schools shall be taught, by teachers legally qualified,
reading; spelling, writing; English grammar; geography; arithmetic;
United States, state and local history, the duties of citizenship, which

shall include a study of the town, state and federal governments;
hygiene, including the effects of alcohol and narcotics on heaith and
Character, physical and health education, including methods, as
presented by the state board of education, to be employed in pre-
venting apd correcting bodily deficiency, instruction ™ the humane
treatment and protection of animais and berds and their economic
importance, such :nstruction, when pl'actscable, to be correlated

with work m reading, language and nature study, and such other
subjects as may be prescribed by the board of education. Courses

in health instruction and physical education shall be prepared by

the secretary of the state board of education and, when approved

. " by the state board of education, shau constitwte the prescribed

a courses {1949 Reyv |, 1349,
‘ -

v .

163.2  [10 14e (P A 75405, Secuon 1)} Proficiency examination, enrolied

- & Al
{a) After September 1, 1977, each student enrolled in the tenth grade
. in any publicehigh school or in any endowed or incorporated high
school or academy, approved gursuant to section 10-34, shall take
the proficiency examination given pursuant torsection 10-14g.

[b) After September 1,.1979, eny student enrolled in the twelfth
grade in any such schoel or dcademy who has unsuccessfully taken
the examimation required in subsection {(a) of thxs section shall be
reexamined Once prios te receiving h:s high school dnploma

. ) 9 3 . )

»*

.

.
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(c) After September 1, 1979, Yny student enrolled in the twelfth
grade in any such school or academy who has not taken the pro-
ficiency examination given p‘rsumt to section 10-14g may take
such examination.

2 - ¥

[10-14¢ (P.A. 76405, Section 2}] Proficiency examination, unenrolied
students, fee, notice

Any person sixteen yvears of age or older, who s not enroiled (1) na
public high school or an endowed or incorporated high school or
academy, approved pursuant to section 10-34, or (2} in an adult
education elementary and secondary completion program, may,
after September 1, 1978, take the proficiency examination given
pursuant to section 10-14g upon application and payment of a non-
returnable fee of ten dollars to the state board of education. Any
such person who successfully takes such examination shall receive
notice from the state board of education certifying that he has
succedsfuily taken guch examination

[10-14g (P A 76405, Section 3)i Proficiency examination, establish-
ment of means, procedures to admumster, offering limitatiop,
regulations

Prior to September 1, 1977, the state boaré»of education shall, in
consultation with any interested parties, {11 establish a means to
examine proficiency of perfprmanae in basic verbal and guantitative
skills, and 2] develop procedures to administer, grade and report the
results of examinations to be offered for the purpose of testing such
skills and to be taken pufsuant to sections 10-14e or 10-14f. Such
examinations shall be graded either ‘Pass” or "Faii”” Such examina
tions shall be offered not more than four times in any calendar year,
provided the same examination shall be offered to all students and
other persons taking 1t on the same date Said board shall promulgate
such regulations as are necessary 10 carrv out the purposes of sections
J1004et0 13140, . L L L :

b ' -

[10-14h (P A 76405, Section 4)] Profymency examination, effective
date ‘ B L =
Sectigns 10-14e to 10-14h shall take effect upon receipt by the state
board of education of not less than fifty thousand dollars®n federal
or grivate funding for she purposes of this act, provided f su‘th fund-
ing ts not granted on or before January 1, 1977, this act shall not |
begome effective.

1 95
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DELAWARE ~

R ’ Tt -
14:3101  Definition: (7) “Learning disability”” means a disorder in 1 or
. more of the basic psychological or physiological processes involved

- in understanding and in usipg spoken or written languages. These -
~ may be manifested in disorders of listening, thinking, talking, read-

- ing, writing, spelling or arithmetic. They inllude, but are not
limited 10, conditions which have been Teferred to as perceptual
handicaps, braig injury, minimal brain dysfungtion, dyslexiaand/
or developmentd aphasia. They do not inclu®® learning problems
which are due prilarily to visual, hearing or orthopedic handicaps,
o emotionay distulpance if these are provided for eisewhere or to
mental ret#dation dk to environmental disadvantage.

. " . FLORIDA

229.814 Secondary Level Examination Program

, (1) The State Board of Education shall adopt rutes which prescribe
perfoqnance standards and provide for comprehensive examinations
to be administered to candidates for high school equwa.lency diplomas
and for individual examinations in the subject areas required for high ™
school graduation. These rules shall include, but not be limited to

provisions for fees, frequency of examinations, and procedures for , .

retaking an examination upon unsatisfactory performance. .
{2) The Department of Education is authorized to award high school

> equivalency diplomas to candidates who meet the performance
standards prescribed by the state board.

(3) Each district- school t;oard shail gffer and administer the high
scRool equivalenty diploma examinatiens and the subject area
examinations to all candidates-pursuant to rules of the state board.

{4) Any candidate who s awardéd an equivalency diploma shall be
exempted from the compu|sory school attendance requirements of

Section 232.01

(5) Each district school board shall develop in oooperglion with the
area community college board of trustees, a pfan for the provision of
“advance instruction for those students who attain satisfactory per-
formance on the high scfool equivalency examination or the subject
area examinations or who demonstrate through other means 2

96 . .
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readiness to engage in postsecondary leve? academic work, The plan

shall ipclude provisions fos the equitable distribution of generated,

fupds to cover personnel, maintenance and other costs of offering

the advanced instruction. Priority shall & given to programs of
advanced instrustion offefed in high school facilities. (Laws 1975,

. ¢. 754130, Section 1, effective July 1, 1975. Amended by Laws 1976,

. €. 76-223, Sectlgn 9, effective July 1, 1976.)

.

C . .

232.245 Pupil progression o

-, (1) By fuly-1, 1977, each district school board shall establish a com- )

: prehénsive profram for pupil progression which shall be based upon

. . an evaluation of each pupils berformance standards approved by thé

+  stateboard. - : . .
- LY

(2) The district ‘program for pupil prefiyession shall be based upon
local goals and objectives which are compatible with the statz's&n
. for' education \and which supplement the minimum_performance
standards approved by the State Board of Education. Particular
emphasis, however, shall be placed upon the pupil’s mastery of the
- gasic skills, especially reading, before hefis promoted from the 3rd,
th, 8th and 11th grades. Other pertinent factors considered by the
teacher, before recommending that a pupil progress from one grade
to another shall be prescribed by the district school board in its rules.

* " g (3) Beginning with the 1978-79 school year, each district school
- board shill establish standards for graduation from its secondary’
) schools. Such standards shall include, but riot be limited to, mastery
' of the basic skills and satisfactory in functional literacy as determined:
by the State Board of Equcation and the completion of the minj-
mum number of credits required by the district school board. Each
district shall devefop procedures for the remediation of (the. defi-
ciencies of)} those students who are unable to meet such. standards.
+ Based on these standards, each district shall provide for the awarding
. of certficates of attendance and may provide for differentiated
diplomas to correspond with the varving achievement levels or
.competencies of its secondary students. (Added.by Laws 1946,

€. 76-223, Section 15, effective July 1, 1976.) . ’

-

.

233:055* Remedial reading education plan #

" (1) Short title: This section shall be known and thay be cited as The
Florda Remedial Reading Education Act of 1971,

. h) pommfm'oner's planning budget: The commissioner qf education

97 { -
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shall develop and transmit at*least 30 days prior to‘the 1972 regular
Lession of the legislature, to members of the state board of educatiom
the president of the senate, the speaker o}the house of representatives, ‘
-and the chairman of the senate and house committees on éducation .
a detailed plan for implementing a remedial reading program. The
plan, shall include provisions for maximum p icipation by the’
school districts and the Department of Health and Rehabilitative
Services in the development of remedial reading programs. Thepian
. shall be in detail for the 1972-73 fiscal year, and the funds for projects
- for 1972-1973shallbe included in the legislative hudget of the state
board submitted to the Governor as chref budget officer of the state
for the 1972:197 3fiscal year. ’ , »

(3) Re’medtal reading program
(a) In the event that funds for prejects are included in the 1972.
1973 budgets, the ‘state-board of edueation shall adopt policies
and regulations by which each school board and the department
y of health and rehabilitative services may apply to the department
v of ebucatﬁn funds to be used in a temedial reading program. The
’ . application shall contain a comprehensive plan for the use of such

funds, which shail * .

1. Include pre-testing and post-testing of reading level and
ability, ’ p -
2. Describe what.programs, teaching methods, or technigues . ’
will be used, such as programmmed tutoring, individualized
instruction, or any other method of demonstrated success;
3. Provide for cantrol groups at each level to enable a mfBasure-
* " ment df the effectiveness of the remedial programs; and

4. Demonstrate that the school board has fully utilized all other -
sources of revenue and the assistance of all votunteer aid offered

N by individuals and public and private organizations and has .

~ effectively coordinated same.

{b) Priority funding will be given to those programs which .

1. Offer the greatest likelihood aof remedying the difference
between cursent reading level and chronological age ‘average
attainment, ,

. 2 Serve the largest number of pupils; and

‘ 3. Uulize to the maximum other sources of funds,

. {4) Technical assistance provided
' ‘ Upon the request of any school board, the department shall provide
such technical assigtance to the school board as is necessary to
develop and submit a plan for a remedial reading progrdm. The
department may use its own staff or such consultants as’ may be
. necessary 1o accomplistethis purpose. Y

~
J




oot (5).Cainmissioner’s report ' w
’ » ’ -

_ The commissioner of education shall transmit to members of the spate
board of education, the president of the senate, the speaker of the
house of representatives, oo#he chairmen of the house and denates
cgmmittees on public sch ducation an appraisal ofrthe funded °
programs as to effectiveness, efficiency, and utilization of resources.
This appfaisal shall include an evaluation of current reading ability,
in the public schools and the change made in status during the past
year (1971, c. 71-.273,. 1»5.effgctive july 1,1971) '

»

¥

233:056 . tnstructional programs for visually handicapped stuflents

(1) The division of elementary and secondary educltion] of the

* » depagmeny - of 2ducation i§-authorjzed to establish a coordinating
@it anginstructional materials center for visyally handicapped .
children aml youth to pragide staff and resoutces for the coordina-
tion, cataloging, standardizing,* producing, procuring, stofing, and
distributing of braille, large print, tangible apparatus, and other
specialized educational materials needed by blind and partially

. sighted students. The coordinating unit shall have as its major purpose

) . . the improvement of instructionat programs for visually handn:apped

smdent& . "

{2) The unwr shall be operateq either directty by the division of
elementary and secondary education or through a contfactual
agreement with a local education agency, under regulations and
procedures adopted by tbe state board of education.

~ . -
v

233 057, Developmental readcr:lg and !angua.ge arts program

(1) Legistlative intent  The legislature recognizes that reading i3 one

of the communicatjon skills which facyitiates learnmg in ail areas

« of the, curriculum, lt further recognizes fhe need for coordination of

"developmental reading programs 1n public schools In order to make

tips possible, the legislature intends to provide for-the employment
and training of reading an'd language arts resource specialists. Funds
& grall be allocated to the department of edueation to distributed
. to l6cal school districts for elementary school programs with emphasis
being p!afed on prevention of reading and langu_age'arts difficulties.

(2) Certification The state board of edutation shall adopt regulations
~gramting cestification to those who quahfy as reading and language

arts regource specialists. Cestification shall be granted to those who

have had a minimum of three (3) years' teaching experience and who

Q | Y
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: te {a) In th{;uagement of the state board of education possess the ‘
qualification$ and necessary experierce %o serve in the position,or

(b) Have succéssfully completed programs zﬂproved by the depart-
) menx of education.

3) Dutics and responsibiliies The dJbes and responsibilities of
ing and language arts resource specizhists™shall include, but net )
be l«'mwd to, theioﬂoymg » e

{a) ) Assig the principal and clas,sr&om teachers in or,

managing reading as part of the man ¢as of the curric-
ulum, .
> Assi® in preparing a school’s developmenta.l reading and
.!anguage arts program. .

(cT Provide for inservice siaff developrnent. '
! o -

(4) Tramip§.“Pursuant to policies and regulation 1o be adopted by
the state boasd of education

ta) Colleges of education- Colleges of education shall develop
programs leading to certification of teachers to Serve as reading_
and I#Mguage arts resource specialists!

(b} Local school Aisicts .

1. E3ch local sdhool district or a combination of districts may -
. submit to the commissioner a proposed program designed to
) . P train and employ reading and language arts resource specialists,
including therewith a statement of the number of indjviduals
1o be included in the‘program; arr itemized Statement of the
’ ’ M estimated total cost of the program, and a copy of a school
. board resglution indicating its intention to provide at least one
half of the fotal cost of the program if approved by the com-
< missioner. .
2. Upon the request of any local school dnsmct medepan.mem. v
shall provide such technical assistance 10 the school district as
. / is necessary to develqp and submit a proposed program for
7 identificaties and training of reading and language artsresource »
specialists, [The. depanmenk may use its own staff or such
consultants as may be necessary 1o accomplish "this parppse.
. 3. The commissigner shall review and dpprove, disapprove,of -
. resubmit to the local school district for modificatiah -all pro- -
. posed programs submitted. For thise programs approved; the
. .o . commissioner shall authorize distribution of funds in an asount
. : . not wexceed one half of the total cost of the proposed program.
’ 4, The commissioner shall, at least thirty (30) days prior to’
- each regular session of thc legislature, transmit to members of -

. \-':/ -

log -‘.-
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the state board of education, the president of the senate, the +

speaker of the house of represenutwes and the chairmen of

the senate and house committees on public school education

“"an appraisa) of the funded programs as to effectiveness, effi-
ciency, and utilization of resources, including therewith 2
statement of the oyerall program for the coming fial year,
the. recommended Rvel of funding for the program for that

* " year, and any other reoommndaagmﬁeemed by the tom-

.. mjssioner to be appropriate. - .
- . C
' . . Y ) N .
* 7. GEORGIA
Compensatory ‘education- |

(a) The State Board of Edycation shall promulgate rules, regulations f

‘. and standards and. establish the terms and conditions necessary to
_implement programs of compensatory education Compensatory

edpcation- shalf inciude, but shall. not be himited to, programs’ of N
remedial feading, mathematics, and such other programs as ‘are needed.

{b) The State Board of Education shail annually detcrmmet.henumber (

of students needing compensatory education and the estymateq State

cost of such program for the next fiscal year, and submit such informa-

tion to the Office of Ptanmng and Budget .

L 3 . .
Adult education ' ) "

{a ) The State Bdard of Education shall maintain an aduit general ~
education program within the State. This program shall provide
instruction in bagc skills and subjects to individuals 18 years of age

and older who have left schoo! and .who have less than an eighth *

grade education or ns eguivalent. Instmcuon in.a variety of skills =

and subjxcts may be provided for indviduals who have more than an

eighth grade education or its equivalent. Priority shall be given 1o - .
elimination of illiteracy in the State and to the attainment of a

General Educational Development (GED) equivaléncy diploma. Pro- ,
grams of general education for adults shouid serwe to improve the i
ability of the individudl to profit from occupational training and

meet adult responsibulities more effectivefy.

.
. . R
o~ . -

Duties, reports, authority to use funds, etc.
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.
. . it shall be the duty of the State Board of Education and it shall have
the power to make researches, collect data and statistics, and procute
g surveys of amy and al nities, districts, or vicinities of the .-
State, looking to the obtaining of a more detailed, definite and
particular knowledge 25 to the irur cond:tions of the State with™ .,
regard to its adult ifliteracy, and to encourage and promote the
establishment of schools for adult iluterates and to cooperate with
"other State, county ow Federal agencies in the elimination of aduit
, ' .ilhteracy: and report regularly the results of its labors 1o the Gensral
LY i Assembly . and to interest persons and institutions in the dispersation
of-any and all funds.and endowments of whatsoever kind which will
or may awd in the efimimation of the adult illiteracy of the State, and
do or perform any other act which in their discretion will contribute
to the elimination of the Staw’s aduly ill'teracy by means of educa-
tson, 1nstruction and enhightenment, and said board-shall be empow-
. ered 1o receive, accept, hold, own, distribute and expehd, to the end
of educating, instructing, enlightening and assisting i the education,
. l instruction and enirghtenment of :tinterate persons in the State of
Georgia, any and all funds or other things of vatue with which 1t may
be enlowed or may qtherwise receive, and 1n the expenditure-dhd
disursement thereof said board shall be controlied by such expedient
and discreet regulations as it may from time o time adopt Provided,
, however, that any and ail such ‘unds which 'may come to the hands
. ’ of said board shall Be expended in Keeping u::tb the general purpbses
" of this Chapter -

[

32 2501/ Schools author.zed ' .

.
\

The county commcsseone'rs, or the judges of the probate courts of

such vounties as bav'e.no commissioners, shatl have authority m therr .
discretion to provide for the carrying on in thew respective countees

of schools for instructing adult illiterates in.the elementary branches
of an English education only

‘

. .. o HAWAIL

S ’
v 301 2 Scope of\adult education courses offered
As rapidly as fac:ht've; are available and interest is develaped, courses.
- shall ba‘initiated in the followtng fields

(1) Basic dm}\Wy education A feundation program in readmg' . .

B . -

“ . . . ¢ ‘. ’ i
Q T . 1 02 L, T
ERIC " . . ! ' |
: .

. . &» - "o
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= _and spukmg English, wrmng, aod arithmetsc for persons wnh no
. schoolmg or onl) primary grade tmm‘ﬁg

) , IDAHO |

C .
*33:1607° Americanzation of adults

'Th})oud of trustees of ‘any schoot district 1s authorized to provide

. instruction for Amen ization of adult residents of the state,’

including classes in readihg, writing, and speaKing the English lan-

4 guage; the principles of the Constitution of the United States,

. Americarr history, and such other subiects as deemed desirable for

R making, of such adults, better American citizens The expense of

“such instruction shall be a lawfut charge agamst the maxntenanoe and
operation funds of the district

- 10 .
Al . -
) . .
ILLINOIS
N ) .
- -~
T
14-1 .03A Deﬂnmon Handicapped Children, children with specific leanpng
disabilities ) . ~ )
) "Children with Specific Learning Disabilies” means chiidren
. . between the ages of 3 and 21 vears who have a disorder 1n one or
. more of the bawmc psychological processes invoived in understanding
- © orn using language, spoken or written, which disorder may manifest

itself in imperfect abikty to-listen, think, speak, read, write, spell of

do mathematical calculations Such disorders include such conditions

_as perceptual handicaps, brain tjury, mmimaj brain dysfunction,
' *+ dyslexia, and developmental asphaga. Such term does not include
children who have learning problems which are primarily the result
of visual, hearing &r motor handicaps, or mental retardation, egio-
tional disturbance or environmental drsadvantage

V‘ INDIANA

No code provision found -~

mlc 103~ .
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. 257:25 Educational gandards

In addition 1o the responsibiliitits of the state board'of public Instruc-
tion and the state superintendent of public instructign under other
provisions of the Code, the state board of public instruction shall,

 except as otherwme provided in this section, establish standards,
-regulations, and rules for the approval of all public, parochial, and

private nursery, kmderganzn elementary, ;umor-hnyn and high
schools and all area vocational sghools, area community collegés, and
public community or junior collbges in lowa. With respect to area gr
public community or junior , such standards, regulations,
and rules shall be established by the sta board of poblic instruction
and the state board of regents, acting jointly. Such approval standards,
regutations, and rules shall prescribe and implement the minimum
curriculum destribed below.

1. Nursery school activities shall be designed to help children use
. and manage their bodies, extend their interests and understanding

- of the world about them, wotk and play with others and to

express themsetves

2. Kmdergamen programs shall inciude experiences desugned to
develop emotional and social hvmg, protection and deveiopment
of physical being, growth in ressiors, and language arts and
communication readiness ]v

3. The following areas shall be taught in the elementary school,
grades one through six Language arts, including reading, hand-
writing, spelling, oral and written English, and literature; social
studies, “including geography, history of the United States and
lowa, cuitures of other peoples and nations, and American citizen-
ship, including the elementary swdy of national; state, and local
government in the United States; mathematics, science, including
congervation of natural resources, haalth and physical education,
including the effects of alcohol, narcotics, and poisons ort the
_ human body, music, art.

4. The foowigg shall be taught in grades seven and eight as 2’

misimum program Science, mathematics; social stugies; language
arts which may include spelling, grammar oral com-
position, and other communication subjects; reading; physical
education; music; art.

. 5. Provision for special education services and programs, which
may be shared by public schqols, shatl be made for childrerrrequir-
ing special education, who are gr would otherwise be enrolled in
kindergarten through grade eight of such schools.

104
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Appendix . 9
6. School districts with organized and administered junior high
.schools Bot limited to grades seven and eight must include” the
aforementioned minimum program f seven and eight
regardless of the organizational structure district.

7. A high school minimum program, gu&s nine through twelde,
shall teach annually the fouowmg as a minimum program- -

Es . \ .
~280:3 "Common school studies - .

. ~  ogy, United States history, history of lowa, and the principles of
American government.shail be.taught in all such s¢hools,

.
.

. . e ) . [

259A.1  Tests: The kpaAment of public instruction shall cause to be made
available for quplified individuals a high school equivalency diploma.
The diploma shall be 1ssued on thebasis of satisfactory competence
as shown by tests covering The correciness and effectiveness of
expression; the interpretation of reading matenial in the social
studies, interpretation of reading materials 1n the natural sciences;
interpretation of ltterar\, materials, artd gerreral mathematical
ability »

KANSAS

«

KENTUCKY

157.200°  Definition specia) educational programs

(e} “Children with learning drsabilities” are those children who have
" a disorder in one or more of the basic psychological processes involved
in understanding ‘or using language spoken or written, which disorder
may manifest itself in smperfect ability to listed, think, speak, read,
write, speli, or do mathematical calgulations. Such disorders include
such conditions as perceptual hand'caps, brain 1njury, minimal brain
dysfumction, dyslexia, and developmental aphasia Such term does

not include children who have learning problems which are primarily
» R *

105 - ~

Reading, Qﬁﬂ'ng, spelling, arsthmetic, grammar, geography, physnol-’

. No code provisions found . .
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the result of vis)ual, hearing or motor Hanaicaps, of mental retardation,
of emotional disturbance, or of environmenta! disadvantage

v
-

. ; S LOUISIANA  ~ ’ )

17-153.154.  Cdrriculum, length of schdol periods ' . .
The branches of speliing, reading, writing, drawing, arithmetic, geog-
raphy, grammar, United States history, agd health, including the evil
effects bf alcohol and narcotics, shall be taught 1n every elementary
school. in addition 1o these, such other branches shall be taughy as ¢
the state board of education, or the provisions of the state cogstitu-
noﬁ may require The'minimum daily session, exclysive of all recesses,
c e . “of every pubhc school shall be five Hours, provided that this shall not

. be construed $o as tc prevent haffday sessions where the schoo! »
) acpommoquns are insufficient for all the pupils of the district in
a whole-day session Nor shall it interfere with any arrangementhade
for the conduct of kindergarten schools, provideg that in the parish
of Orleans the schoo! board may fix the hours of the daily session of”
Y T the public schools A school week shan consist of five dzys and a
schoo! month of twenty days

’ . 3911 Statement of purpose

. It >is the intent and purpose of the. legislature to provid‘e for the
* developmentgand implementation of edutational evaluation anq
. assessment procedures for the public schbol$ of the state of Louistana.
.  To actomplish this purpose it 1s the intent of the legislature e

. / -
{1) To p‘onde for, the gstablishment of procedures for shared
educational accountability in the public educational system of
. Louisiana. X , .
(2) To assure that education programs operated in the'public schools
of Loui ad to the attainment of established objectives for

cducauon.'-' .

(3) To Brovuz':or a uniform 3ystem of evaluation of the performance
of school persdnnel. ‘ F

. (4) To provide information for accurate analysis of thecost associated
. with public educatlon programs. .

(5) To prov;de'mformanon Jor an analysis of the differential effec-
tiveness of lnsuucuonal programs,

-
[
. .
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3912  Definitions S Coe

As used in this Pa.rt,‘the fbllowing wdrds, terms, and phrzse§ shall
3 have the meanirig ascribed to then in this Section, except when the
’ context clearly indicates g different meaning

+ . 4 41) “Communication skilfs” means the arts of reading, writing, and
speaking the Englishlangyage. . G

» {2) “Bask comgutatjonal skills” means skifl in basic arithmetic and
mathematics. . ' ™ .

-{3} ““Schoo! bgard” means a parish or city school board

(#) “Public education’” means the public elementary and secondary
level educational programsfunded by the state and local government
in the public schools and other institutions providing edticational
progams. . ) - . .
(5) “Publig schools” means the public elementary ang secondary
schools governed by the parish and aty schools boards and under
. the supervision of the State Board of Elementary and’Secondary
Education. ‘ . :

(6) “School district” means the area of each parish or ‘mumicipality
_____— under the junisdigtion of a school board. R

/(7) “School personnel” means the teachers, libraridns, counselors,
wﬁnisuawrs, and other prafessional personnet of the puBlic schools '
of the state including members of the professional staff-of the State
Department of Education.

(8) “Educational accountability " means the respective responsibilities
and duties of local schgol boards, their members, adminstrators,
principals, ®achers and’other personnel, the State Board of Elemen-
tary and Secondiry Education, the Department of Education and
its personnel, parents, students andi any other governing authbrity
and as otherwise provided by the constrtution and laws of this state

14

+- Educational aceountability shall be shared as provided by R.S.

17 391.3 and otherwise provided therein ,
|

-

) . 391.3  Program for educational accountability

‘A. The wpenpten&ent of education shall develop a program fbr
. educatiohal accountability for the public schools of the state no
1ater than january 1,1977,

The program shal approved by the State Board of Elementary
" and Secéndary Edulstion no later than January ¥5,1977, and each

~

3 »

10!‘ . _
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o e .

year thereafter The approved,progﬂm shail be submlgd apnually
to the Joint Legislauve Committee onEducauon of Loutsrana’ -

. Legls!awre for review. .

~

]

v

B Specifically, but without hmltanon the program shall

(1) Establish and provide for mplementanon of a procedure for
" the continuous rdenuﬂ’da\ron examma{:on and ;mprovement of
the goa]s of educanon n the statex

"(2) Establish basic umform, statewide educational objectives f
- each grade level and subjett frea, :ndudmg but. no&hmhed;)(
seading, wriging, and ma&hemaucs

(3) Idemify perforfmance ob;ect whnp}; will laad dilectiy to
_the achievement of the stated go '

(4) Develop evaluation mstruments mdudm'g, but not Iumted o, .
tests to provrde the evaluation requrred

(5} Develop and smpl'ement an everaH evaluation desngn to prowde‘
for continlious .and ‘comprehdhsive . review of the progress of ,

"~ school pupils toward the established goals and objectives, the

“evaluatién to be conducted by teaching <uaff members of the
school-dlstrict under the drrecuon of the cttief sghool administrator
" of the'district. ’ N

(6) Prowide for an annual report by, the chief school administrator
* of eaéh school district.to the State Board of Elementary and

Secondary Education of the results of the evaluation of the pro-

gress of pup:!gaccom ed as prov:ded n Paragraph (4) abgve.

47) In-order to provide for the orderly rmpfémentatlon of the

" sagountability program, identification ang establishment of
,statewide educational objectives for eagh gralfe level and sibject
area, and evaluation of the achiévement of these objectives shail
be accqmplished for the schodl year 1977-1978, for the subject
area of reading, for the school year 1978-1979, for the addition#l
subject area gf writing, and for ti¥school y'ear 1979-1980, for
the agditionSl subject area of mathematics, and thereafter other
subject areas shall be added . o

C. Pursuant to this Section, the Oepartment of Education and local

school boards and admmrst/ators shall develop goals and objectives® - ‘

Id
4 for the school districts in conjunction with those of the accouat-
ability plan. . . .
- “ 4

D The State Board of Elementary and Secondary Education shall_

‘prescribe a sydtem for reporting to the parents the progress of each

pupil, including but not limited to parent-teachers’ conferences,
report cards, anJ pupd progress chatts. .

. ‘e

1'0’3 o

< ]

~
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E. In crrying out the accountability program, the. local school

ot * boards and the Department of Education shall develop and imple-
p . ment procedyres to assist teachers and school personnel and admin- )

/- istators in identifying the status of e physical, intellectual, social

‘. - and emotional development of each pupil and his needs relative to

N the areas as well as the special aptitudes and abilities of pupils and

of problems which may affect learning. These procedures shall

include, but not be limited to teachers’ observations; teacher training
- . and consuli'at‘ion; parent-teachers’ conferences, union of cumulative
pupil records; review of- test sesults, inciuding, but not fimited to,
" those administered pursuant to this Part. N :

3914 Pupil proficiency . ' &

, .. _ A. The State Board of £lementary and Secondary Education shall, .
N ) by January 1, 1977, establish reasonable minimum levels of pupil
~ ’ proficiency in the basic communication and computational skills
.- = which shall be integrated into insUUctWams. The superin-
. tenden, of education shall, by January 1, 1978 Xevelop and admin-
v ister a uniform system of assessment based in part on criterion
;’% referenced tests to determine pupil status, pupil progress, and the
#, degree to which such minimum pfoficiency standards Mlive been met.
. A The local school governing bodies shall cooperate with the superin-.
2 » . téndent and the Department of Education in the administration of 4
_this Section.

‘ . B. The school board of each district shall for the 1977-1988 school
year and annually thereafter make a public report of the afore-
mentioned assessment r‘qsults which shall include pupil assessment j
. by grade and subject area for each schoo! in the district. A copy of
» the district’s public report shall be filed with the superintendent of

education. -

. .-
4 -

C. Thé state superintendent of educajian shalt make anannual report :
of the aforementioned assessmenf resuits. Such report shall include,

but not be limited to, a report of the assessment results by grade

and subject area for each school district of th state, with an analysis

and recommendations concerning the costsand differential effective-

ness of instructional programs. . e ‘

. 4 ‘

In addition, the Department of Edyfcation shall prepare ang sub:
%t an annyal report td the degislaturg, contgining an analysis, on 3
district-by-districg, Basts, f the resulth and test scores of the testing
hy rogram in the {asic skills courses. Fhe report shall include, but shall

not be limited to, an analysis of the following operational factors
. having a subsqnive relationship to.or bearing on such results

-
-
€

v -



Appendix ' ] N

(1) Average class size in grades one to three, inclusive.
(2) Pupil-teacher ratio in grades one to  efght, inclusive.

'(3) Average scholastic ability as determined by such standards as
shall be established by the State Board of Elementary and Second
ary Edugation. .

(4) A!:ge transitory factors as derived from dividing the average
daily dance of the district or selected schools by the tot.al
annual enroliment of the district.

and city school system. ) )

i ~

"School personnel assessment and gyaluation X
LY . ’
A. The department of education, with theapproval of she State Board
of Elementary and Secondary Educauon shall develop a set of guide-
lines for assessment and evaluatjon of Whe performance of certified
teachers, administrators, and other professionat schoo] personnel in
the state for adoption by each school board. The State Board of
Elementary and Secondary Education, with the assistance of a
representative committee of teachers and administrators, shall develop
a set of guidelines for assessment and evaluation of the performance
of professional personnel in the S epartment of Education. The
guidelines shail be reviewed by Legislative Committee on
ducation of the Louisiana Leggifre. Such guidelines shal] be
* submitted by the Statt Board of Elementary and Secondary Educa-
fuon fo the local school boards ng later than june 1, 1977, and shall
include but not be limited to the followr(ng guxdellnes

* (1) The establishment of criteria of expected teaching performance
in each area of teaching and of techniques for the ‘éssessment,and

evaluation of that perfornance

(2) Assessment and ‘evaluation of competence of certified teachers
as it relates to the established criteria.

(3) A listing of other nonteaching duties normally requjred to be
- performed by certified employees asan adjunct to théir regular
assignments.

* {4) The establishment of criteria-and the assessmem of the per-
formance of other school gersonnel.

In the development of these guidelines and procedures, the

ment of Education shall"avail 1tself of the advice of the state
certified teachers and such other school personnel as may be
necessary.

110
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. (5) Analysis of ‘compensatory educational needs in each parish.\
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B. No later than August 11 1977, each school board shall adopt a
system of personnel evaluation and assessment based on the guide

lines submmed by the State Board of. Elementary and Secondary,

Education. Evaluation and assessment of the performance of each
cerlified empioyee shall be’ made on a continuing basis, at least once

“each school year for pfobauona(y personnel, and at least every other
_ year for personnel with permanent status, The evaluation shall consist

of an appraisement of the performance of the employee in the
extension of teaching duties and responsibilities. In the event an
employee is considered not performing his duties in a satisfactory
manner then the employing authority, shall notify the employee in
writing of such determination and describe such performance. The
employing authority -shall thereafter confer with the employee
making specific recommendations as to areas of considered unsatis-
factory performance of the emplayee and to, assist him to corregt
such considered deficiencies. Assistance shalf inclide but not
fimited to mservnce tmnmg programs or such other appropriate
programs. : ) -

- =

C. No evaluation and assessment shall be made except in writing and ~

a copy thereof shall be transmitted to the school employee not later
than fifteen days after the evaluation takes place. The employee shall
have the right to initiate a writterf reaction or response to the evalu-
ation. Such response #nd evaluation shall become a permanent
attachment to the single official personnel fife for the employee.
After the evaluation has been transmitted to the employee and before

the end of the school year, a meeting shall be held between the .

certified employee and the appropriate official of the local governing
board in order that the employee may respond to the evaluation and
have the opportunity to amend, remove, or strike any inaccurate of
invalid information as may be found within the written evaluation

and from the employee's personnel file. v

D. Copies of the assessment and evaluation report of any schogl
employee retained by the school board are confidential, do not
constitute a public record, and shall not be released or shown to any
person except . ~

(1) To said s¢hool employee .

(2) To authorized school dlstn;t off‘cers and employees for all
personnel matgters and' for any hearing which refates to personnel
matters.

(3) For introduotion in evidence or discovery 1n any court action '

between the board and the certified teacher in which either-
(a) The competency of the teacher is at issue.

(b) The issessment and evaluatiog was an exhibit at a hearing, :

the result of which is challenged.

. 111 .
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The State Board of Elementary and Secondary Education shall mke -
available to the news media and bther agencies such data as may be -,
useful for conducting statistical 3nalyses and evaluations of educa- .
tional personnel, but shall not reveal Information pertaining to the
assessment and evaluation rgport 8fa Panicular teacher,

E. Each board shall annually/file a report with the State
Board of- Blementary and’ Se;ondary Educatiop - c9m.ammg such
information relat:ve to the evalyfation of school Yersonnel accord-
ing to the board guidelines as shall direst. Based onfich
report, the”.Department of Edu on shal] annually compile 2
report listing the regults of assess; the varipus school districts

and pr s for, the :mpmvement » school personnel and shall

file such rt with the Stat; Board of Elementary and Secondary
Education and with the education committees of thé two houses
of the legislature. .

- .
.

v
- , - .
- . -

Course evaluation . - . ) 4

A. From time to time, as the State Board of EigmeMtary and Second-
ary Education may determine, the Department of Education shall
conduct studies of the effectiveness of, various courses,.in addition
to the basu: communication and computation skills courses, offered
by fhe pubhc schools of this state. Such studies shall inglude details
of the specific objectives of the codrses ahd the level of achievement
attained by students enrolled in such courses “and, for this purpose,
the board may use the resuhts of any ‘test afministered, ynder the
pfovmons of this Part. .

.B. Upon the completion of such a study by thre, Jepartment of educa

tion pursuant to, thi¥ Section, the departmeht shﬂl:apon 1ts findings,
and racommendauom,"f any, to the State BQard of Elementary and
Secondary Education and the legislature not fater than ]anuary 1of
the year succeédmg completion of the study’ .
C. The departrggnt shall maintain  the aQonymm*“of all ‘students
thvolved and local school! board personnﬂ The department may
make analyges involving other factors, inclling but not lipited to
general categories of pedagogies in use, typ® of district organization,
geographic drea, socioeconomic daty, size of school district,of other
analytical i |te'ms which may prove useful.” 7 =

_ D. The govemmg board of any schoeol ‘district shall cooperate fully

with the State Board of Elementary and Secondary Edycation in
making its schools available for such’ syd’é“ providedy that the
: / .
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Department of Eduatnon shall provrde all _hecessary materials. Such

evalustion materials may intlude texts, books, teferences, tests,

. - mdpnng and nonprint materials, equipment, and.matenalx
{ byActs1976 No. 709, Secuool) : .

' N\ Y,

3917 Testing \ R o S

’

A~ Each scbol board shalt repon to the department of education,
pursuant to rules and regulations established by this Part and by
the State Board of Elememmy and dary E¢ucauon pursuam
1o this Part, the results of gl achiévement and schofastic aptitude -~ . ' -
tests administered pursuant to this hrt or any other standardiZed | S

4 4 tests administered pursuant to this.Part. -

B. The districtwide results ofsuch tests, but mot the score of relative
+« position of individual pupils, shal! be reported by tie school board
at least once ayearata regglarty scheduled mesting.

C. At the request of the State Board of Elementary and Secondary
Education, and in accordance with the rules and regilatiofs which .,
the board may adopt, each parish superinttndent of schools shall N
cooperate w‘: and give assistance to individual local schools under SRR
¢ :li:junsdncuOn in carrying out the testing programs of such gistricts
other duues imposed on school boards and school didtricts by

this Part. T |

- D. No city ‘arish superintendent of schools, nor agy principd or
teacher of any elementary or secondary school dhder his charge shail | ,
carry on any program of specific’preparation of the pupils within the - - ’
district. for the testmg program as such- or the particular test used
therein. The tests shall rgflect the objectives and goals adopted for
- eachsub;ectmd/orgradelevel '
E. No provmon of this Part shall beconsu'ued tomean, of represented
1o require, that graduation frem a hny'l school of prorhotion to
" another grade level i1s in any way dependent upon wccessful pers
formance on any test administered as a part of the tesnng program. .
However, the State Board of Elementary and Secondary Education
(etains the authority to adopt such requn'ements/' . A .
‘ -_—
F. Prior to admiinistration, descriptions of tests andothey evaluation
. instruments, either prescribed by or developed pursuant to this Part, .
shall be submitted to all school personncl,and the parents of all pupils
subject to such tests.
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3918 Reports ¢ ‘v a ” .

ﬂe State Board of\f?unema‘t:y and Secondary Education shall make -

- such reports to the legisfagure 1n additian to those specifically required
’ Jin this Part as it shall deert-appropridte and shall be required tomake
such recommendations to the legislature as it deems appropriate

~ conceming appropriate or necgisary Ieg:siauon with respect to the

J

. results of the accountability znd assessmenL.programs estabhshed'by
- and pursuant to this Part. = * N .
4 ,/ . e .
e . L
. -
« 3919 Public school acreditatfon - . -

“ NG later than tre 1978-1979 School Year, the éupennundg: of
education, with the approval of jhe State Board of Elementary amd
Secondary Edncauon shall dévelop and ipstitute accreditation stand-
ards for public schools based upon the attainment of educational

‘ objectives and goals established by this part, prowded however, that
such accrednuuon standards shall take into account the éducational
advantages and disadvantages imposed by the horhe and out-ofschool
environment upon pupils The board shall implement & systerg of
public'school accreditation in such school year rased on such stand-

. ads (By Acts 1976, f\o 709 Secuon] yoooe -
.
| 391.10 Plan,adopnon mdependenrreports“ <,
. .
} ’ All plans and standards adopted pursuant 1o this Pact which invbive

adobnon by the State Department of Educax:on of by the State
Board of Elementary and Secondary Educatios of means of measure-
.ment and evaluation shall be submitted to na fewer than three
independent authorities i in the field.

°

: r
"391.11_ Parish pilot programs and participationt

/ - The public school accountability and Assessment. program described
hereih shak not become operative in any parish which is presenty
|mplemenung a parish pilot educational alcountability program untit
the expiration of such parish program. However, the parishes of
Acadia, Allen, Beauregrad, Camérort, Calcasieu, Evangeline, Lafayetis,

N Lafourche, St. Landry, Terrebonne, Vermilion and }¢ff Davis may)

- in thejr discretion, eithwer éstablish or maintain an existing Public
School Accountability and Assessment Program 4n their respective
parishes or may participate in the statewide ®ublic School Account-
ability and Assessment Program described in this Part {By Acts 1976.
No. 709, Section 2.)

. ‘.
-

e~
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+ 391.12 Pasish exemptions, majority vete

, . . &

The provisiogs of this Part shall not apply to the parishes hereinafter
listed except with I~majority vote of the governing body of the
school systems: Iberville, East Baton Rouge, West Baton Rouge,
Pointe Coupee, West’ Feliciana, East Feliciana, Ouachita, Lincoln,
Unién Jackson, Bienville, Red River, Winn, Grant, St. Helena,
Tangipahoa, Warps 7, 10, and 11 of Rapides, Washington. St. Tam-
many, Natchitoches, St. Bernard, Plaquemiries, Bossier Webster]
Claiborne, Ascension, Lwvingston, St James, jefferson, DeSoto,
Bt. john the Baptist, St. Charles and Lafourche (By Acts 1976,

No. 799, Section 5.) . o
- "MAINE R
k] - *
. ‘ *

No code ;;rovisLons found

- - MARYLAND ‘

L4

3

28A  Pregram of educational acr.éumabihty for opegation and management
of public schoolsWo be established PO
. -, ) f »
(a) Education accountability program }ﬂ/e State Board of Education
and Ste Superintendent of Schools,’each board of education and
every school system, and every school, shall implement a program of
education accountability for the operation and management of the
.- public schools, which’Minclude the following

(1) The State Board of Edutation and the State Superintendent

of Schag shall assist each local school board and school system

in developing and simplementing educational goals and objectives

in conformity with statewide educational pbjectives for subject

areas jncluding, but not lunited to, reading, wrniting, and mathe-
" matics.

{2} Each school, with the assistance of its local board of education
. and school system, shall survey the current status of student

achievement in reading, |anguage, mathematcs, and other areas
in order tb assess its needs N

{3) Each school shall estabiish as the basis of its assessment project
" goals and objectives which are in keeping with the goals and
objectives established by its board of education and the State
\Board of Edpcmon.

I U




- (‘4) ‘Each school, with the assjstance of its local board of education,

. . the State Boud of Education and the State Superintendent of
Ty “ Schools, shall develop programs for ‘meeting 1ts needs on the basis
. - of'priorities which It shall set. .. ,

L (S) Evaluation programs d'mll\cohgurrentiy be developed to deur
- mink if the goals and objectives arg,peing met.

- ht (Q') eevaluahon of p?ogﬁ.ms goals and objectives shall be regu-

lasly undemken . e

-

- . . b) Asscswu from Sme Depamnenr of Education The State

. o " Depagtment of Education shA! assist the local boards of education in

c establishing thrs bmgnm by. providing guidelines for development

; . " and implementatien of the program by the lacal boards, and by pro-

' viding assistance and coordination where needed and requested by
those board& ' '

v
. -
. (c) Begmﬂm'g on Juiy( 1973, the State Board of Education, upop
y recommcndat.»on of the State Supenntendcntq{khools shall include
in its annual budget request such funds as it deems necessary !ocarry
out the provmons of this section.

{d) Duripg January, 1975, and each January thereafter, the State

' Superintendent of Schools shall,transmit 40 the Governor and to the

General Assemnbly ssreport.which inciudés, but is oot limited to

- documentation indycating the progress of the State Department of

w - ) . Educauon, the 'local boards of education and each school in the
1 State, toward the achrevement of their respective goals ang objectives -

and recommendations fof legisiation which the State Board of

Education and the State Superintendent of Schools deem necessary

for the improvem@it of the quality of education in Maryland,{1972,

Chapter 359). N

. AT
-

3 - {

* 98D Minimum reading levels prescribed

{a) The State Board of Educanon shall prescribe for each grade two
‘through twelve a minimum level of reading ability which shall
progressively rise with each succeeding grade. If a local school boardy
base'd upon local assessment of student progress and in conjunction
with the Marylard accountability assessment program, determines
that a studerft, in grades three, seven, and nine through eleven, has
npt met either a minimum gra level competency or the minimum
reading level as prescribed by the State Board of Education for the
previous yade the student shalt be either retained in the current
grade or enrolled 1m ansappropriate reading assistance program as
- - part of his or her‘instrucuonal program. These provisions may* not

- L
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A/

) be responsible solely for withholding grade advancement more than

. . once in grades two through seven. All students except 'the moderate *
and the severety and profoundly mteuectually limited irPgrades three,
" seven, and nine through eleven shall be included.
{b) The State Board of Education shail promulgate bylaws to make
effective this program by july 1, 1977 (1976 Chapter 767; 1977,
. O\qner 559.)

. * MASSACHUSETTS ’
_ . - .

( .
.69:9-9. . CQlasses for illiterates and foreigners

The departrhent, with the cooperation of any town apply ing therefor,
may _provide for such mstruction in the use of English for persons
etyneen years of age or over unable to speak, read or write the same,
and in the fundamental principles of goxarnment and oief subjects
adapted to fit for Amerkcan citizenship, as shall jointly ﬁwmved
by the local commitiee and the department Schools and

in imddstrial establishments or in such other places as may be approved
in liké@manner. Teachers and supervisors employed therein by a town
shall be chosen and their comggrsation fixed by the school commit-
tee, subject to the approvf of the department

71:1=1.  Maintenance, double sessions, subjects of ins@ction

' ~ Every town shall maintaif, for at least the number of days requsred
by the board of educa on in each school year unless specifically
exempted is to any one year by said board, a sufficient number of
schools for the instruction of alf chffdren whp may legally attend a
. public school therein. No town shall hold double ‘sessions in any
public school, if in any other public school of comparable grade
levels in such town there are vacant spaces for more fhan thirty-five
children,_the number of such vacant spaces to be computed without
exceeding a maximum of !fnrty five children to a classroom. The
board of education may suspend the application of the preceding
sentence in a particular town for a limited period. Su schools shall

v be uught by teachers of competent ability and goi
shall gye instnction and training in onhogrpphy, ing, wriung,
the En ‘language and grammar, geography, arithmetic, drawmg,
music, the history and constitution of the United States, the duties
of citizenship, physiology and hygiene, physical education, and

117 :

classes establi therefor may be held in public school buildings, >

‘morals, and -
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goodbehaveior. In conmection with physiology agd hygiene, instruction
as to the effects of alcoholic drinks and of stymulants and narcotics
. . on" the human system, and as to tuberculosis Ind its prevention,
) shall be given to all pupils in all' schools under public control,.except
schools maintained solely for instruction .in partgular branches.
Such other subjects as thq school committee considers expedient
may be taught in the public schools.

. 1) :18—.1 8. Evening schools

Any town may, and every town in which thege are nssued'during
any year certificates authorizing the employment of twenty or
more persons who do not possess the educational quahﬁcauons
- enumerated 1n section one of chapter seventy-=six, shall maintdin
for not less than forty évemings during the following school year
an evening schiool or schools for the instruction of persons over
fourteen years of age in orthography, reading, writing, the Engfish
language and grammar, geography, arithmetic, industrial drawirg,
both free hand and mechankal, the history of the United States,
physiology and hygiene and good behavior. Such other subjects
. may be taught as the sghool commttee considers expedient. i

)

)
-
MICHIGAN ©
-, T
s d ’//
340-811 Education of aliens and illiterates, instruction n the English
fapguagt apd government .

-

Section 811 The superintendent of public instruction is hereby
authorized, with the cooperation of the boards of the school districts
of~this state, to provide for the education of aliens and of native
illiterates over the age of 18 years residing in said districts, who are
unable to redd, write and speak the Enghsh ianguage and who are
unlearned in the principles of the government of this state and the
United States. All instructien given under jhe provisions of this
act shall be in the English language and shall be conducted by persons
whos¢ general qualifications and:trammg are approved by the super-

intendent of public instruction. v
N MINNESOTA
No code provisions found.. -

. ; 115 . . o
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, x T MISSISSIPPI

Y

‘e

s K
37:13:11.  Required curnculum of grammar schools

-~

. The curricum of the grammar schools shall consist of speling,
reading, arithmetic, geography, Engish ‘grammar, ‘composmon
literature, United Smeé history, history of Mississippi, elements of

» agriculture and forestry, civil govemnment with special feference to
the State of Mississippi and local gpv}nment, physioiogy, hygiene
with special reference to the effect of alcalwol and narcotics on the
human system, home and community sanitation, general science,
and such other subjects as may be added by the tate board of
education.

.-

The subiect of safety shall be taught in the grammar school gra
of all schools in the State of Mississippi, and the state tex
purchasing board shall prescribe the ‘course to be taught and may,
in its discretion, purchase such- books as may be necessary for the
teaching of aid course. .

o'

-
v

31-347 State program of educational accountability and assessment of
" performance, duties of district school boards

The school board of every dismcun_thns’state shall

c . (a) Adopt a plan for a focal accountability program designed to
measure. the adequacy and efficiency of educational programs ®
offered by the school district in accordance with recommendations |
and critefia promulgate® by the state department of education.
The school board may appoiot a broadly constituted citizen advi-

! sory accoyntability commuttee to make recommendations to

- the board relative to the program of educational accountability,
but it shall be the sole responsibility of the district school board
to |mplement plams required under this section.

(b) Report penod;cally to the res:dents of the school districts and
the state depargment of education, in such form and giving such
information as the state department of education requires, on the

extent to which the school district has achieved the goals and

objectives of its adopted pland.

.
. . ’

37.343  State program of educational accountability and assessment of
. performance, declaration of purpose

{1) The'lcgislamre hereby declaresthat the purﬁose of sections 37-343 1
to 37-347 is to initiate and maintain a state program of educational

1139 '
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accountabdlity and assessment of performance by the state department
of education which will obtain and provide meaningful information
to. the citizens about the public elementary and secondary education
schools in this state. This information about €ducational performance
should relate to, educational goals adopted by the department to
student achiévement in areas of the school curriculum, and to inves-
tigation of meaningful relationships within this performance.

(2) The legistature further declares that public schodl districls shai!

participate in the 3tate accountability and assessment program and

adopt compatible district plans in order to achiev® improved dduca-- -
tional accountability and* to repdrt meaningful information and
results to the public. * | N

37345 Su£e program of, educational acoountability and assessment of

performance, duties of state department o.f education

{1) The state department of education shall develbp a state account-
abifity and assessment program which will. .

(a) Establish a procedure for the continuing examination and
updating of adoped state goals for elementary- and secondary
education,

(b} Identify goal-related performance obiectwes that will lead .
toward achieving stated goals.

{c) Establish pro%-rcs for evaluating the state’s and school
district’s performande in relation to stated goals and ohjectives.
Appropriate . instruments to measyre and evaluate progress shall
be used to evaluate student performance. ;

.{2) The state’s program shall provide fos an annual review which shall
include assessing the performance of smdenm in at least the public

®%iementary and secondary schools in such areas of knowledge, skills,

attitudes and understandings, and other characteristics or variables
that will aid in identifying relationships and differentials in the level
of educational performépce that_may exist between schools and
schoot districts in the state.

(3) The state department of education’ shan
(a) Promulgate rules for the ;mplementanon ‘of this section.”

{b) Enter into such contracts as may be necessary to carry out its\
duties and responsibilities under this section;

(c) Estabiish recommendations for components of school dt}tnct
accountability programs and provide technical assistance to school
districts in planning and implementing their plans.  ~ .

120 S
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. {d) Provide inservice -b'a'ining for personnel who will be-involved
\ ~ incamying out the state’s program of educatsonal accountab:llty
and assessment of perfonnanoe

(e) Monitar periodically the assessmentand evaluation of frograms
implemented by schod districts and make recommendations for
their improvement and increased effectweness.

(f) Annualfy report and make recommendations 1o, the governor
and legislature, fe state board of education, school boards, and
the general public on its findings with regard 1o the pgforma'nce
of the state elementary and secondary education school-system.

(4) The, state department of education’ may estabiish a state advisory
committee on educational accountability to make recommendations
and assist it in carrying out its responsibilities under this section.

*3723:121  Citation of law
Sectwns 37 23 1 through 37-23-131 shall be cited as the Mississippi
Learmng Resources Law of 1974, .

37-23123 Leglslame intent . -

The mtcmﬂf the legls!amre of the State of MISS!SSIDD! by passage of
sections 37-23-121 through 37-23-131, is to develop and make avail-
" _able tochildrn of this state who are exbencncung learning problpms
or show evidence of potential Ieammgp;oblems a comprehenswe
program of services that will raise the guality of education for all
children in the State of Mississippi who are in need of such services.

The intent of. the legislature is not to displace existing screening
4 teams but to organize, mobilize, and coordinate existing resources
- in the state for diagnostic services, while going into remote areas and
rural sections where such resources are not available or within reason-
able proximity. This sefvice is intended to complement the services
prosently available. from the state department of education and

., other agencies. |

MISSOURI /

No code ' Jsions found.
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757512 Definitions of adult-education and adult basic education

] A
As used in this title, unless the contex1 clearly indicates otherwise:

(a) the term *“adult education” means the instruction of persons
16 years of age or ofder who are not regularly enrolled, full time
pupils for the pirposes of ANB computation; and

. (b) the term “adult bas‘lc education’’ means instruction jp. basic
skills such as reading, writing, arithmeti®Pand osher skills required
to function in society offered to persons 16 years of age or older
who are not regularly enrofled, full-time pupils fer the purposes
of ANB computation. Adult basic education may include any
subject normally offered in the basic curricula of an atctedited
elementary or secondary school in the state. Neithér definition
may include the instructign in postsecondary vocational technical

centers.
NEBRASKA
L4 . .
-~ . . -
' No code provisions fouqd.
[
e ° NEWHAMPSHIRE
N h 4
No code provisions found.
4
) NEW JERSEY
L J

18A:7A-4.  Goal of free bu.blic scholls

The goal of a thorough and efficient system of free public schools
shall be to provide to all children in New Jersey, regardless of socio-
economic status or geographi location, the educational opportunity

which will prepare them to function politically, economically and

socially in a democratic society.

'122“ o
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18A:TA-5.  Major dm«;ﬁs , guidelines
A thomuy'l and efficient system of free public schools shall include

T the fol ng major ¢lements, which shall serve as guidelines for the
S ﬂz:\t of the leglslatzve goal and the implementation of this

® " .7 a Establishment of educauonal goals at both the State and local
levels; -

, . b. Encouragement of public involvement in the estabhshment of
) educatwnai goals;

c. Instrucuon intended to produce the attainment of reasonable

- levels of proficiency in the basic communications and computa-
. © tional skitls;
. d. A breadth of program offerings desugned to develop the mdmd
) ual talents and abilities of pupils;

e PrSgnms and supportive serviges for all pupils; especially those
who are educationally dlsadvantaged or who have special educa-
tional needs; .

f. Adequately equipped, sanitary and secure physical facilities and
‘equate materials and supplies; :

-~ 8 Qualified instructional and other personnel;
h. Efficient administrative procedures;
. i. An adequate state program of research and development; and
i. Evaluation and monitoring programs at both the State and local

levels. < - .
¢ ? ‘ ) \
18A:7A-6: State board, estdblishment of goals, standards, and rules

The State board, after consultation with the commissioner and review
by the Joint Committee«on the Public Schools shall (a) establish goals
and standards which shfll be applicable to all public schools in the
State, mcludmg uniform Statewide standards of pupil proficiency in
basic commonications and computationa] skills at appropriate points
in the educational careers of the pupils of the State, which standards
of proficiency shall be reasonaply related tp those levels of proficiency
ultimately necessary as part of the prepurations of individuals to
function pdiitically, economically and socially in a democratic
society, and which shall be consistent with the goals and guidelines

P

. established pursuant'to sections 4 and 5 of this act, and (b) make rules

- 123
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. .
conceming procedures T&( the establishment of pagticular educauonal
goals, objectives and standards by.Jocal boards of education.} °

| - .
¢ 18A:7A7. Local boards of edycation, establishment of goals and standards,
‘ . basic skills ir nt plan :

‘}» Each local board of education shall establish particular educational

’ goals, objectives and standards pursuant to rules prescribed by the

} , State board. in each district in which there are pupils whose profi-

L ciency in basic communications and computational skills is below
the Statewide standard, the -local board annually shall estabjish an
interim gogl designed to assure reasonable progress toward the goal
of achievement by each such pupil of at east the Statewide standard
of proficiency. Each such district as part of its annual educational -

' < plan, shall develop a basic skills improvement plan for progress toward =

l such interim goal. Anx such improvement plan shall be approved by .
the commissioper; *and may include (a) curricular changes; (b} in-

' service training programs for teacher; (t) diagnostic, remedial, or

| . skill-maintenance programs for pupils; (d) consultations with parents

' . or guardians; (e) any other measure designed to promote progress

; toward such interim goal. Each year each district shall evaluate pupil

| proficiency ir such other’means as the board deems proper to deter-

mine pupif status and needs, ensure pupil progress, and assess the
degree to which the goals have been achieved. '

>

- ‘.

18A:7A-8. Review and ubdate of state goals and standasds
é
The State board afterconsultation with the commissioner and review
by the Joint Committee on the Public Schools shall, from time to
time, but at least once every 5 years, review and update the State
' ) goals and standards established pursuant to this act. In reviewing and
updating these goals and standards, the State board shall consuit
X with, and bg assisted by, {a) the Commissioner of Labor and Industry
v - _who, in consultation with employer and employee groups, shall
report annually to the State board projecting labor needs and describ-
* ing employment gualifitations in New Jersey, (b) the Chancellor of
Higher Education who, in consultation with the institufions of higher
' education in the State, shall report annually to the:State board on
entry requirements and am»cnpaud enroliment levels, (c) the Com- *
N missioner of Health who shall report annually to the State ‘board on
, i/current and projected health needs in New Jersey, (d) the Commis-
' siondr of Institutions and Agencies who shall report aanually to the
‘ State board on the educatiorr of pupils under the jurisdiction of the
- department, and (e) such other employees and officers of the State .
o : as may be able to assist the State board in its activities pursuant to
this section. [

R \/\ \
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- ¥BA:TA-9. Comprehensive needs assessment program, results, publicity

The commissioner, in cooperation with local school distficts, shall

from time to time, but at least once every 5 years, direct a compre-

Rensive needs assessment program of all pupils in the State in light .

of State goals and standards, and shall make the results of the negds

assesaent program available to local Ychool districts, which districts ¥
shall review and update their particular vucational goals, objectives

and starfdardseto meet those needs. All such;results shall be made

4‘. ' publl(t,. ) . , & - ;’_,,7'-\',
18A:7A-10., Evaluation of performance of each school
For the purpose of evaluating thchiouymess apd-efficiency of all " "
the public schools of the State, the commissioner, with the approval ¢ -
of the State board and after review of the Joint Committee of the 2

Public Schools, shall develop and administer a uniform, Statewide

system for evaluating the performance of each school. Such a system

shall be based in part on apnual testing for achievement n basic skill

areas, and in pgrt on such other means as the commissioner deems .
*  proper in order o (a) determine pupi status and fleeds, (b) ensure

pupil progress, and (c) assess the degree to which the educational

objectives have been achieved. Co.
- ‘
18A:7A-11.  Annual report of focal schoot district, contents, annual report
of commissioner, report on improvement of basic skills .

Eaxch schod district shall mak® an annual report of its progréss in
conforming to the goals, objectives and standards developed pursuant
to this act. Each district’s annual report shall include but not be
limited to: ‘ . "
. - Demographic data related to each school;

“8 b Results of assessment programs, including Statewide and district
. testing conducted at each school, and the result of the district
.= " evaluation of pupil proficiency in basic communication and cgm- :

- putional skills;
c. Information on each school’s fiscal operation, including the’
¢ budfgtgof each school; .

d. Results of éach sehool's effectivemess in achieving State, district,
and school goals and objectives applicable to the pupils, including
the effectiveness of any *‘basic skills improvement plan™;
¢. Plans and programs for professional improvement;

f. Plans to carry out innovative or experimental educational pro-
grams designed to improve the quality of education; and

i
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g Recommendauons for schog. improvements during the ensuing & ©

"". yw

h. Additionally, the State Board of £ducation may from time to

time require each district to submit a facmues survey, including

- . current.use practices and projected capnal project needs, but not
: more frequentyAhan once every 2 years.

»

The district refforts shall be submitted o the commissioner by July 1
of each year‘aad he shalj make them the basis for an annual report -

to the Governor and the Legislature, déscribing the comdition of

education in New Jersey, the.effgrts of New Jerséy schools in meet-

ing the standards of a_thorough and efficient education, the steps

L\ S underway to correct deﬁcnenaes in schools in companson 1o other
o ‘ state education systems in the Umkéd States.
In addition to such annual repert the commissioner shall, 4-years
from the effective date of this amendatory act, report to the Governor
and the Joint Committee on the Public Schoolsassessmg the effective-
V- ness of this amendatory act in improving the proficiency of thé
- pupils of this State in basikc cemmunications and compytational
- -~ skills, Within 6 _months of recewing such report the Joint Com-
mittee on the Public Sghools shall recommend to the Legislatwre
. any necessary or desirable changes or modifications iz thks amend-

- . atory act. e »

. s -

- 18A7AN2 Comprehensive repdrt of state board, contents

. ) In addition to the annual reports reqyired by section 11 of this act,
- " the State board shall, 4 yéars afy effective date of this act, (\ake
a copprehensrve report’to the Governor and the Legislature assessing
‘ - the effectiveness of this ‘act in progucing a thorough and efficient
. system of free public schools. The report shall include an account of
the progrss of each local hool district in meeting the godls, objec-
> ., tives and standards prescribed, under sections 6 and 7 of this at,
|denufy those districts and schools which fail to mee{ them and make
oo P recommendations, if necessary, for hasLemng the ehmmauon of any
., - def‘c»éﬂcnes . ,
. .

\d

» - -

18A 7A-13 va_e.mor's biennial message to Legisiature
M Thereafter, the Goverrior shall%deliver a brennial messagé to the
Legislature on the pragress of New Jersey's schoals in providing a
thoraugh and eiﬂcwnnedusaudn and recommending léglslatwe

» actmn if approprnate

AR
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18A:7A-14  Failure of school or hool district to show progress, remed:al
' . plan, insufficiency,- corrective actions, hearing on order to
Y show cause . .
Thecommtsaoner shall review the results of the eva]ua!isns conducted
* and Teports submitted pursuant to sections 10 and 11 of this act. If
the commissioner shall find that a school or aschool djsteict has failed
1o show sufficie® progtess toward the goals, guidelines, objectives
and standards, including the State goal and any focal interim goal
concerning pupal proficiency in basic communications and computa-
tional skills, established in and pursuant to s act, he shall advise
the local board of education of such determination, and shall direct
that a.remedial plan be prapared and submitted to him for approval.
- If the commissioner approves the plan, he shall assure its implefen-
tation in a timely and effective manner. If the commissione
that the ial plan prepared by the logal board of educa
insufficient, he shall order the focal board to show cause why thc
corrective actions provided in section 15 of the actshould not be
. utilized. The hearing upon said order to show cause shall be conducted
‘in the manner prescribed by subdivision B of article 2 of chapter 6
of Title 18A of the P’cw Jersey Statuleg

' d
18A:7A-15 Correcnve actions, administrative orderspecaf\,mgremedlaj plan
to local board
If, after a plenary heanng, the commissioner determmcs that it is
necessary to take corrective acnon he shall have the power to order
necessary budgetary changes within the school dnsmct to order in-
service training programs for teachers and other school personnel, of
both. If he determines that such corrective actions are msufﬁcnent
he shall have the power 1o recommend to the State board that it
- take appropriate action. The State board, on detdrmining that the
schodl district is not providing a thorough and‘fﬂcwnt educgtion,
-notwithstanding any other provision of law to the contrary, shall
have the power to issue an administrative order specifying a remedial
plan to the local board of education, which planmay include budget-
ary changes or other measures. the State board détermines to be
appropriate. Nod’nng herein shall Timit the rrg\t of any party to
F appeal the administrative order to the Superior Court.

. < i ’

18A:7A. 16 Failure of refusal to comply with administrative order applca-
tien to court for order dicecting complianCe  ~_

Should the local board of education fail or refuse to comp!y.vmh an
administrative order :ssuegi pursuant 1o section 15 of this act, the ,

127
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/ L
State board shall apply Lp‘ge Superior Court by a proceedmg in liew
tive writ for an order directing the local school board to
. comply with such admumsmtm order. )
/ 1}
NEW YORK A

65: 32)4—3:. Courses of study

»

(1) The course of study for the first e»gu years of fultﬁe publnc \

day schoals shall provide for instructiog in at least the twelve com-
.’. mon schoal branches of-arithmetic, reading, spelling writing, the
. English language, geography, United States history, civics, hygiene,
physical training, the history of New York state and science.
4108 Required attendance upon ipstructjon
. - ., #
1. Egery Indian child between six’-and sixtzen years f age in proper
physical and mental condition to attend school, shall regularly attend

: upon instruction at a school in which at least the common school.

branchey of reading, spelling, writing, arithmetic, English grammar
and geography are taught in English or upon equivalent instruction
by a competent teacher elsewhere than at such sthool as follows:
Every ‘Indian child between fourteen and sixteen years of age not
regularly and iawfully engaging in any useful employment or service,
. and every such child between six-and fourteen yeafs of age, shall so
attend upon nstruction as many days annually during the period
between the first days of September and the following July as a

public school of the commyinity or distict of the resgrvation, i)

which such child resides, shall be in session Guring the same period.

2. If any such child shall so attend upon instruction eisewhere thah
at the public school, such instruction shail be at least equivalent to
the instruction given to Indian children of like age at a school of the
community or district in which such child shall reside; and such
attendance shall be for at least & many hours of each day thereof,

as reqi:red of children of tke age at public schools and no greater*

total amount of.holidays and-vacations shall be deducted from such
amndance duri period such attendance is required than is

all Public schools-for children of like ager Occasional absences
from such attendance not amounting 1o urreyrir attendance in a

fair meaning of the term, shall be allowed upon such excuses only
as would be allowed in like cases by the general rules and practices
ofpubhc schools. E

3. Transportation shall, be’ providl for Indidn childrea who liye
more than a2 mile from the elementary and high schools they attend
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" and the commissioner of education is hereby empowered to make
~ provision for the cost of the same asa partof the care and educatior
of Indian children, , *
E
"N .
o -
NORTH CAROLINA
» _ .
T o Article 39A: >
- - ¥ High School Competency Testing \ ./ . /
Section 115-3206  Purpose ) .

The State Board of Education shall adopt tests or other measurement
devices which may be used to assure that the graduates of the public
high s and graduates of nonpublic high schools supervised by
the Sta d of Education pursuant to the provisions of Article 32
of Chaptex 115 of the General Statutes possess those skills and that
knowledge necessary tp function independenty and successfully in
assuming the responsibilities of citizenship. This Article has three
purposes: (i) to assure that all high school graduates possess those .
minimum skifls and that knowledge thought necessary to function as

a member of society, (ii} to provide a means of identifying strengths

and weaknesses in thé education process, and {iii) to establish addi-

tional means for /making the-education system acc@intable to the

public for results.

. L } L 4 _
4 . " . - . /
Section 115-320.7 Competency Test (iommimon ' \:
_{a) The Governor shall int a Competency Test Commission on

or before July 1, 1977,"which shall be composed of 15 members '

who shall hold office for four years or until their successors are

appointed. Any vacancy on the Competency Test Commission shall

+  be filled by the Governor for the unexpired terro. Frve members of

the Competency Test Commission shall By persons servingas teachers

or prigcipals in high schools, five shall be citizens of the State inter-

) in education; two shall be professional educators from the

. facilities of institutions of higher education in ghe State; two shall

. be persons competent in the field of psychaological measurement;

and one shail be the superintendent of a local administrative unit

: in the State: The members shall be entitled to compensation for

- each day spent on the work of the Competency Test Commission

. as approved by the State Board of Education and receive reimburse-

¢ ment fok travel and subsistence expenses incurred in the performance v
- of their duties at rates specified in G.S. 1385 or 138-6, whichever
is applicable to theindividual member. All currently employed

ERIC y 123
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- seachers serving on the Commission shall be entitled toveceiveg full
pay for each day spent on the work of the Commission without any
_reguction 1n salary for a substitute teacher’s pay

{b) The Superintendent of Public\inmcuon or his designee, shall
serve as an ex officio, nonvoung membq of the Competency Test
Commission.

. e
3
Section 115-320B  Duties of Commission )
{a) No later than January 1, 1978, the Competency Test Commission
shall recommend to the State Board of Education tests or other
measuring devices that thay be used to measurg those skills and that
qlmowledge thought necessary 1o enable an :ndividual to function
mdepcndendy and successfuily .n assuming the responsibitities of
cmzenshnp . N .
N / . ) \
(b} After tests have been approved by the State Board of Education
dmimsse'redﬁ informat:oral and research purposes only, to
all eleventh grade students in the public and nonpublic high sxcHools
 of the State during the spring semester of 1978, the Competency Test
Commussion shall review me\§1mmarces of these test results.

(¢} No later than July 1, 197& the Competency Test Commission
shall provide the State Board of Eﬁauon with wrilten recommen-
datrons as 1o the adoption of the lests that were administered for
research and jnformational purposes and as to the minimum levels

- of performance that it belteves shouid be expected of graduating
high school seniors.

. (d) After the adoption of testy and minimum graduatmn standards
by the State Board of Education, the tests shall be administered
annually 1o all eleventh grade studgnts in the public schoois beg?nqmg
in the fall of 1978 Studen o tail to attain the required minimum
standard for graduation M the eleventh grade shall be given remedial
instruction_and addiiénal opportunhties to take the test up to and
including the last maepth of the twelfth grade. Students who fail to
pass parts of the test shall be retested on only those parts they fail,
Students in the eleventh grade who are enrolled in id education
programs or who have been officially des: as eligible for partic:
ipatiof in such programs may be excluded from the testing programs®

{e) The Competency Test Commission shall annually advise the State
" Board of Bducauon on matters pertaining to the use of high school
graduation conpcuncy tests.

130 : 7




Section 115-320.19 Purpose

-

ARTICLE 398:
* Statewide Testing Program

L

In order to assess the effectiveness of the educational process, and to
insure that each pupil receives the.maximum educational process, the
State Board of Education shall implement an annual statewide testing
program in basic subjects. It is the intent of this testing program to
help local schoot systems and teachers identify and cofrect student
needs in basic skills rather than to provide a tool for comparison of
individual ‘students or to evaluate zeacher performance. The first
statewide testing program shrall be conducted-prior to the.end of the
1977-78 school year for the first, second, thikd, sixth and ninth grades,
o Provided that criterion reférence tests shall e used 1n the first and
second grades and norm reference tests shall be used in the testing
program in gsades three, six and nine. Students in these grade levels -
rolied in special educationipregrams or who have been
ly designated as eligible for participation in such programs
maf be exciuded from the testing programs. .

/115132020  State Board of Educauion responsibilities

The State Board of Education shall have the responsibility and
authogity 10 make those pohicies necessany for the implementation
of the intent and gurposes of thus Article, not inbonsistent with the
provisions of this Article

¢ .

. . o
Section 115-32021  Appointment of Testing Commisfion

(a) On or before July 1,1977, the Governor sKall appoint a Testing
Commissiqn composed of 11 nominated and appointdq. Any vacancy
on the Testing Commission shall be filled by the Governoc by appoint-
ment for the unexpired term Six of the members of the Tesung
Commission shall be certified teachers currently employed for the
grades in which tests are to be administeredaJwo shall be persons
competent in the field of psychological measurement, one shall be a
school principal; one shall be a supervisor of elementary instruction,
and one shall be the superintendent of a local administrative unit.
The members of the Testing Commission shall be entided to compen-
sation for each day sperit on the work of the Testing Commission, as
approved by the State Board of Education, and recene rey,burscment
for travel and subsistencesexpense incufred tn the peMormance of
their duties at the rates specified’yn G.S 138-5 or 1386, whichever
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is applicable 10 the individual member. All currently employed
teachers serving on the Commission shall be entitled to receive their
full pay for each school day spent on the work of the Commission
without any reduction in salary for a substitute teacher’s pay.

. .

(b) The Superintendent of Public Instruction, or his-designee, shall
serve as an ex officio, nonvoting member of the Testing Commissien.
»

Section 115-320.22 Evaluation ana&lecu’on of tests .

(a) The members of the Testing €ommission-shall secure copies of
tests designed 10 measure the level of academic achievement. Each
of these tests shall be examined carefully and thg Testing Commission
shall file withr the State Board of Education, a written evaluation of
each of these tests along with appropsiite recommendations. In
evaluating a test, the Testing Commission shall give special consider-
ation 1o the suitability of a test to the jnstructional level or special
education program or level for which 1t is intended 10 be used and
th€®xalidity of the test. ) i
(b) The Testing Commission shall annually review the suitability and
validity of the tests in use by the State Board of Education for the
purposes of this Article and investigate the suitability and vajidity of
other tests. A written evaluation of all tests and any recommmdgtioos
considered by the Testing Commission shall be filed with the Stats
Board of Education.

~e—

-

NORTH DAKOTA .,
!

15:59°07  Contracts for handicapped children to attend private schools
If any school district' in this state has any .educable elementary or
high school student who in the opinion of a qualified psychologist,
a medical doctor and the district superimisndent is u:?c to attend
the public school in the district, which hagproper fasllities for the
education of such student, if thtrc are no public schools in the state
with the necessary facilities which will accept such student. No school
district shall enter into a contract with any private nonsectarian non-
profit corporation for the education'of any student having a physical
handicap or learning disability, unless the curriculum provided by
such school and the contract has been approved in advance by the
superintendent of public instruction. The contract shall provide that
such school district agrees to pay to the private nonsestarian non'
profit corporation as part of the cost of educating such dent_ar;i

& «“
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amount for the school year equal to three times the state average
per pupil elementary or high school cost, depending on whether the -
) enroliment would be in a grade or high school department, provided ’
. . that such payment shall not exceed the actual per-pupil costincurred
" by such private, nonsectarian nonprofit corporation. The district &
the student’s residence shall be reimbursed from funds appropria
by the legislative assembly for the foundation aid program, in an
amount squal 10 sixty percent of the payment made to such private,
. nonsectarian nonprofit corporatiog. If the attendanceof such student
4 at such school is for less than a school year, then the contract shall
provide for such lesser amount prorated on 2 monthly basis. The
reimbursement herein provided to the contracting district from the | .
foundation aid program shall be in lieu of any other foundation ad -
to which the district might othetwise be entited.

As used in this section, the term “learning disability”’ shall mean a

disorder in one-or more of the basic psychological p ses involved

in understanding or in using spoken or written lanfpages, and which

" thay be manifested in disorders of listening, thinking, talking, reading,

- writing, spelling, or arithmetic. The term “leaming disability ” shall
include, but not be limited to, such cgmditions as perceptual handi-
caps, §ain injury, minimal brain dysfunction, dyslexia, and develop-
mentad aphasia, but shall not include learning problems due primarily -
to visual, hearing or motor handicaps, mental retardation, emotional .
disturbance, or environmental disadvantage. -

15:38,07  Required subjects in the public schools

. . The following subjects shall be taught in the public schools to pupils .
* who are sufficiently advanced to pursue the same: spelling, reading,
writing: arithmetic, langlage, English grammar, geography, United '
States history, Civil government, nawre study, and elements of
agriculture. Physiglogy and hygiene also shall be taught, and in
o teaching such subject, the teacher shall: .

1. Give special and thorough instruction concerning the nature of
aleoholic drinks and narcotics and their effact upon the human -
system; '

s 2. Give simple lessons in the nature, treatment, and prevention of
tuberculosis and other contagious and infectious diseases;
3. Give, to all pupils below the high school and above the third
year of school work, not less than four lessons in hygiene each
* week for ten weeks of each school year from textbooks adapted
\ to the grade of the pupils;
: 4. Give, to all pupils in the three lowest primary schoolyears, not

- less than three oral lessons ot hygiene each week for ten weeks of
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each school year, using textbooks adapted to the grade of the ..
pupils as guides or standards for wch instruction.

<

OHIO

¢ ~

~

»

3315:60 Courses of study required

Boards of education of county, exempted village, and city school
districts shall prescribe a%raded course of study for all schools under
their control subject 1o the approval of the state board of education.
In such graded cburses of study there shall be included the study of

the following subjects: 9

(A) The Ianguaée arts, including reading, writing, spelling, oral
. and written English, and literature, o

(B) Geography, the history of the United States and of'Ohio ar'tg
national, state and local government in the United States; -

s (C) Mathematics; )

(D) Natural science, including instruction in the conservation of
natural resources;

{E) Health and physical "educatxon, which shall include instruction
in the harmful effects, antd legal restrictions against the use of
drugs of abuse, aicomolic beverages, and tobacco: *

(F) The fine arts including music,
{G) First aid, safety and fire prevention.

Every school shall include in the requirements for promotion from
thq eighth grade to the ninth grade one year’s course of study of .
American history . ‘ .

Every high schoo! shall include in the requirements for graduation
. from any curriculum one unit of American history and government,
including a study of the constitutions of the United States and of
Ohio. \ ~
- H
Basic instruction in geography, United States history, the government
of the United States, the government of the state of Ohio, local
government in Ohio, the Declaraiw of Jndependence, the Unitpd
States Constitution and the Constitution of the state of Ohio shill .
be required before pupils may parucipate in courses involving the
/  swdy of social problems, economics, foreign affairs, United Nations,
world government, socialism and Communism. Y

13 ‘
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* OKLAHOMA

.

. ;_.
- 14:303  Courses of study

—
Courses of study formuiated,” prescribed, adopted of zgproved by .
the State Board of Education for the instruction of pupils in the
public schools of the state shall include such courses as are necessary

. .- to insure: .

1. The teaching of citizenship 1n the United States, in thg State |
,of Oklahoma, and other coyntries, through the study of the ideals,
"history and government of! the United States, other countries of
‘the world, and the State of Oklalfoma andy thréugh the study of
the principles of democracy as they.apply in the lives of citizens;

2. The teiching of health, physical fitness, and safety through the
study. of praper diet, the effects of alcoholic beverages; narcotics
and other substances on the human systdm and through the study
of such other subjects as will -promote heéthful living and help
to establish proper health habits in the fives of school chifdren;
. -and through trainéng in the driving and operation of motor vehicles

= and such other devices of transportation as may be desirable and
other aspecits of safety which will promote the redtction of gci-
» dents and encourage habits of safe living among school children;

3. The teaching of the necessary basic skills of learning and com-
munication, including reading writing the use of numbers and

such other sles as may be necessary for efficiency in the normal -
process of hvmg, . .

4. The teaching of the conservaneﬂ/of natural resources of the

state and the nation that are necessary and desirable to sustain

N ‘life and contribute to the comfort and welfare of the people now
living and those who will live here in the future, such as soil,

water, forests, minerals, oils, gas, at¥ forms of wildlife, both plant

and animal, and such other n&mral resources as may bé considered

desirable to swdy, ) . P
* 5. The teaching of vocali education, by the study of the ——
various aspects of agricuiture) through courses and farm youth
organizations, such as FFA and 4H Clubs, homemaking and
home economics, trades and {ndustries, distributive education,
* ¢ mechanical and industrial arts afd such other aspects of vocational
& ‘ education as will promote occupitional competence among school
) children and adults as potentna and actual ciuzens of the state

and nation: .
6. The teaching of such other ts of human living and citizen-

v ship as will achieve the legitimate objectives and purposes of
publiceducation. @
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336,079 Special English courses for certain children
. Specific courses fo teach speaking, reading and writing of the English

language shall be provided at each grade level, starting at.first grade,
to those children who are unable to profit from classes taught in
English. Such courses shall be taught to such a level in school or may
be required until children are able to profit from classes conduc ted
in English,

PENNSYLVANIA ° )

1,5{‘{511 Subjects of instruction, flag code

. In every elementary public and private school,” established -and
‘maintained in this Commonwealth, the following subjects shall
- be taught, in the English language and from English texts: English,

* including spelling, reading and writing, arithmetic, geography, the

history of the United States and of Pennsylvania, civics including
loyalty to the State and National Government, safety ‘education,
and the humane treatment of birds and animals, health, including
physical education, and physiology, music and ari. Other subjects
shall be taught in the public elementary schools and also®™in the
public high schoofs 4 may be prescribed by the stagdards of the
State Board of Education. Alf such subjects, éxcept foreign languages,
shall be taught in the English language mﬁ English texts.
Provided, however, that, at the discretion of "*Spperingendent of
Public Instruction, the teaching’of subjecss T a anguage other than
English may be permitted as part of a sequgncs in foreign language
study or. as part of a bilingual edm'mw/;jrogr if the teaching
personnel are properly céttified in the syBlect fields. Each school
district shalt'provide and distribute to each pupil, enrolled in the
eighth grade .of the public schools, one Hliustrated copy of the

:goml/ F1ag Code, and shall, from time to time, make available
such copies as are necessary for replacements from year to year,
J¥shall be the duty of each teacher in the public schools to make
T SUC ‘Ese of the code as may, from time to time, seem proper,

s LA
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24:1{76 Peofessors and assistants in cermain courses of study (refers to
normal schools) . » ~ .

. ) . :
Each school shall have at least six professors of liberal education and
known ability in their respective departments, namely: One of

. N . -
,/,
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orthography, reading and elocution; one of writing, drawing and
——— book-Keeping; one of/arimmetic, and the higher branches of mathe-~
- matics; oge of geography and history; one of grammar and English
literature, and one of theory and practice of teaching, together with
. such tutors and assistants therein, and such professors of natural
mental and moral science, languages and literature, as the conditigQ__
- _ » of thie school and the number of students may require.

< -4 -

< R%bE ISLAND

16:29:1  Establishment of free evening schools ¢

One ot-more pablic evening schools, in which attendance shall be

free for persons resident in the town in which such school shall be

located, and in which the speaking, reading and writing of the English

language shall be taught for two (2) hours on each of at least one

hundred (800) nights between the first of September and the first

of June in each year, shall be established and maintained by the

schopl committee of every town in which twenty (20) or more’

persons moge than sixteen (16) and less than twenty-one (21) years

. of age, who cannot speak, read and write the English langlage, are

resident; provided, that the school committee of two (2) adjoining

towns may unite for thespurpose of establishing and maintaining

. " joinfly; at some convenient place, an evgning schoot for persons
. - resident in such towns. - -

R
’ " SOUTHCAROLINA
L] - : ’ ~
' 21:443  Regquired subjects
o The county board of education and the board of trustees for each
school district shall see that in every school under their care there
shall be taught, asgar as practicable, orthography, reading, writing,
.arithmetic, geographty, English mar, the elements of agriculture,
the history of the United States and of this State, the principleg of
Constitutions of the United Statgs and of this State, morals and
.“ 280d behavior, algebra, physiology and hyglene (especially as toghe
effects of alcoholic liguors and narcotics upon the human system),
English Itterature and such ‘other branches as the State Board may &

. from time, to time direct. .
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SOUTH DAKOTA '

f:l'o code provisions found.

.
-

. . . \ . TENNESSEE \ -

v . .

49:1901  Elementary school carriculum -

The course of study in all public elementary schools shall embrace the
- following subjects. spelling, reading, writingy arithmetic, grammar,
B geography, history of Tennessee containing the Constitution of the
o state, history of the United Stajes containing the Constitution of
the United States, hyglene and sanitation, physical education, vocal
music and drawing. Instruction in hygiene and sanitation shall include

’ the nature of alcoholic drinks, narcotics, and smoking of cigarettes, ’

/ i " and their effects upon the human system. Said course shall be divide :
* into eight (8) grades, each grade representing ayear's work as outlined

in the course of study prepared under the direction of the sjate ¢
commissioner of education. * | i
a

49:1902 City elementary school curriculum :

In every city elementary school there shall be taught reading, writing, .
spelling, arithmetic, English grammar, geography, Tennessee history,
United States history containing the Constitution of the United
Smg, hygiene #nd sanitation, music, drgving, and such other sub-

i ; ject§as the city board of education may require.

’

TEXAS

-~

- »

(b) Notwithstanding the provisions of Subsection (a) of this section,
the program of prescheol education shall be extended first 1o “‘educa-

. tionally handicapped™. children as prepacation for the regular school
program in which such children will participate in subsequent years.

. For purposes of this section, a child is “educationally handicapped”

if he cannot speak, rmd comprehend the English language or if

he is from a family income, according to standards promul-

gated by the State Board of Education, is at or below a subsistence
level, "The program shall include an appreciation for the cuLg‘ral. and

133 - -
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familial traditions of the child’s parents and also an awareness and
Weaauon of the broader world in which the child must live; assist
the child in dexeloping appropriate language skills; prepare the child
to participate in the world of his peers and the broader cultural stream
into which he will progressively move a5 he matres; begin the
development of the mental and physical skills and cooperative
attitudes needed for adequate performance in a school setting; and
begin the development of his unigue character and personality traits..

Comprehensive special education program for exceptional children
. i o
{a) .18 is the intention of this section to provide for a comprehensive
special education program for exceptional children in Texas?-,

(b) As used in this section’

(1) “Exoepuonai children” means chafd:en between the ages of 3
and 21, inclusive, with educational handicaps (physical, retarded,
u@o&oﬁally disturbed, and/or chiidren with language and/or learn.
ing disabilities) a5 hereinafter more specifically defined; autistic
childrea; and children léaving and not attending public school for
a time because of pregnancy—disabilities which render regular
services and classes of the public schools inconsistent with their
educational needs.

(2] “Physically handicapped children” mf@ns children of educable
mind whose functions or members are so impaired from any
cause that they cannot be adeca.lau:!y or safely educated in the
regular classes of the pubhc schools witholit the provisjon of special
services.

(3} “Mentally retarded children™ means children whose mental
capacity is such that they cannat be adequately ®ducated in the
regular classes 6f the public schools without the provision of special
services.

(4) “‘Handicapped chiidren” megs children who have physical or
meatal disabilities, singularly”or in combination, that ~

(A) cannot readily be corrected through routine medical services
of a nonextended nature;

(B) for the children constitute or resuit in a substantial handicap
to the derrving of benefits from regular classroons’ programs
and routine schodl activities.

(5)“Language and/or learning disabled children” means children
who are so deficient in the acquisition age and/or learning
skills inchuding, but not limited to, theeability to reason, think,
speak, read, write, spell, or to make mathematical calculations, as
identified by educational and/or psychological and/or medical diag-
nosis that they must be provided special services for educational
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progress. The term “fanguage and/or lgaming disabled children”
shall also apply to children d:agno;qg having specific develop-
ment dyslexia. . -4

(6) “Special services” nqu':ired for the instruction of or program
for exceptional children means special teaching in the public
school cumculum.\msgde and/or outside the regular classroom; _
coffective teaching, suth a5 lipreading speech corréction, svyn
conservation corrective health habits; transportation, speci

books, instructional media, and supphes professional counselmg

with students and parents; supervision of professional services and Ty

‘pupil evaluation services; es,bhshzd teaching " technigues~for

chiidren with !angnge and/or learning disabilities. .
(c) Under rules, regulations, and/or formulas adop the Stits

Board of Education subject to the provisions of this secNop, excep-
ud')zl chlldren teacher units, in addition to other prof8sional and
paraprofesssona! unit allotments herein authorized, shall be allotted

to any eligible school district in the number determinable thereunder.
Exceptional children teacher units for pupils -who are both severely
physically handscapped and mentally retarded shaH be al!ocated ona
separate formula from other type units. s >

4

(d) Professional personnel for she operation and mamt:nance of a
program of special education shall be: ) )

{1) exceptional chﬂdrcn teachers;
(2) special educat’xonsupemsors "f .
"(3) special education counselors;

(4) special service tcacher.g, such as ;zi_ngrmt teachers of the home-
bound and visiting teachers, whose dutxes may or may not be
performed in whole or in part on the campus of any sch

(5) psychelogists and other pupil évaluation specialists. ﬁle mini-
murg salary for such speciahst ta be used inTtomputing salary
dlotment for pufposes of this sechon,sﬂ'hll be estabhsﬁed by the °
commlsseoner of educatic ) R

s M .

~ (e) Paraprofess:onal personne! for g " ation 2 aintenance of L §
a program of special educmo#‘ ) onsist g $ngaged as

teacher aides, who may or may no
muliﬁc;tionsandminfmumsa]aryl s of paraprofes: personnel
.for salary allotment shall established by the c@hmissioner ofg,
education. - . 1&' y

S . =

i) Quimitative bases for the allotment of all.special ec.!ucatior; unit

“, personne) under Subsection {g) of,ﬁns’ section shall be established

by the commussioner of education under rules adopted by the State
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Board of Education. Any school district, at its expense,may employ
any special education personnel in excess of its state allotment and
may supplement the minimum salary alotted by the state for any
-~ Jpecial educatipn personnel, and any district ia authorized at local
expense to pay for all or part of further or continuing training or
_ education of its special education personoel. -

() Special education unit personnel may be employed and/or utilized
on a full-time, part-time, or consultative basis, or may be allotted by
the commissioner of education, pursugnt to cooperative districts’
agreement, jointly to serve two of more hool districts. Two or more
school districts may operate jointly their special education program

“_J.\ o and any school district may contract where feasible with any other
school district for all or any part of the program of special education
s ‘. for the children of either district, under rules and regulations estab-

lished by the commissioner of educaddon.

{h) To each school distnct operating an approved spécial education
program there shall also be allotted a spectal service allowance in an
amount to be detérmined by the commissioner of education for pupil
evaluation, special seats, books, nstructional media, and other
suppfies required for guality instruction.

<«

N (i) The minimum monthly base pay and increments for teaching
experience for an exceptional childrén teacher or a special service
teacher conducting a 10, 11, or 12 months special education pro-
gram ,approved by the commissioner of education shall be the same

. as that of a classroom teacher as provided in Subchapter B of this
- chapter; provided that special education teachers shall have qualifi-
cations approved by the commissioner of education. The annual

. salary of special education teachers shall be the monthly base salary,

hd plus increments, multiplied by 10, 11, or 12 25 applicable.

(i) The mjmimum monthly base pay and increments for teaching

- expeiience for special education counselors and supervisors engaged

° , ina 10, 1, or 12 months special education program approved by the
4 = commussioner of education shall be the same as that of a counselor
or supervisor as provided in Subchapter B of this chapter; provided

that such coupselors and supervisors shall have qualifications approved

i by the commissioner of education. The anpual salary of special
education counselors and supervisors shall be the monthly base

salary, plus mcrerpents, multiphed by 10, 11, or 12 as applicable.

(k) Thewsalary costs of special education teachet whits, other pro-
fessional and paraprofessional units authorized in Subseclions {c},
(d), and (e) of thi$ section, and operating costs a5 provided in Sub-
secngn (h), computed as other costs, of the Foundation School
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Program for logal fund assignment purposes, sHall be pad fsem the
Foundation Program School Fund. Provided further, that any schoot
district may supplement any part of the comprehensive special educa-
tion program it operatés or participated in with funds or sources
available 1o it from local sources, public 4nd/or private. I

- (p) The State Board of Education’ shall adopt such pol‘s and
procedures for the admimistration of the comprehensive special

- education program for exceptional children in Texas as might be .

necessary to assure that; ‘

\ . (1) in the event that comprehensive special education services
cannot be provided to all exceptional children, handicapped

children throughout the State of Texas will be served first, _,

(2) the priority in services to handicapped children will be deter-
mined according to the severity of the handicaps of the children v
7 eligible for special education services; and - *

{3) sufficiently detarled records are kept and reports recerved to
allow meaningful evaluation of the effectiverress of the policies
and procedures adopted pursuant to this subsectich.
« (q) Special services extended to children who are handicapged by
=\ ahearing or visual impairment, or by both hearmg and visual impair- .
ments, shall be provided by qualified staff certified by reputable
public or private nonprofit organizations in the fields or work for -
the blind or work for the deaf as having the professional credentials
and competencies requiréd for certificati®n within those fields.

Al

21:101  Courses of study ’

All public free schools in this state shall be requir'ed to offer instruction

. in the f?IIowmg subjects English grammar, reading in English, orthog-

raphy, penmanship, composition, arithmetic,. mental arithmetuic,

o United Stateshistory, Texas history, modern geograph‘y, civil govern-

) ment, physiology and hygiene, physical education, and® in all grades,

a course of courses in which some attention 1s given Yo the effects of

- alcohol and narcotics. Su jects shall be taught in compliance
’ with any applicable provision of ttwsubchapter. '

)@' - - :

-

) " UTAH ' ~

53:27:3  Alien attendance \
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All aliens residing in this state, except those who may be physically™
F or mentally disqualified, between the ages of 16 and 35 years, who
do” not possess such ability to speak, read and write the Engish
language as is required for the completion of the fifth grade of the
public schools, shall attend a public eveniog school ci%ks for at least
four hours a week during the entire time an evening school class of
the proper grade shall be in session in the district residence, or until
the necessary ability has been acquired; provided, that regular attend-
ance at a public day school or part-time school shall be'accepted in
place of attendance at an evening school class. The determination as
to the persons subject to the provisions of this section shall be made
T\ by examination 1o be held under rules to be prescribed by the state
board of education. The board of education of any school district
or the state board of education may direct any aliens to take such
examinations, except for good cause, shall be taken as evidence that -
- they are subject 1o the provi'sions of this section,

A}

®» | S

VERMONT . L -

16:906  Courses of swdy

In the public schobls learning experiences shall be provided for pupils
adapted to therr age and ability in the fields of

(1) Basic skilts of communication, including reading, writing, and

. the use of numbers, 4
(2) Ciuzgnship, history, and government in Vetmont and’ the
United States,

{3) Physical education and principles of health with special refer-
ence to the effect of tobacco, alcoholic drinks, and drugs on the
human system and on sociely,

(4) Knowiedge of English, American and other literature,
(5) The natural sciences, .

(6) Such other knowledge as the state board or a local school
board may deem desirable

e

: : >
VIRGINIA

© 22:233  Subjects taught in elementary grades
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In the elmentary grades of every public schogl the following subjects
shall be taught: Spelling, ing, writing, arithmetic, grammar, geog-
raphy, physiology and hy , drawing, cml government, hustory of
thé United States and htstoq of Virginia.

. * f
Chipter 714 H256:  An Act to revise the standard of quality for the severat- -
. school divisions and to repeal Chaptes 16 of the Acts
. of Assembly of 1974, relaung to such standards of
‘ quaity. Appfo'ied April 12, 1976

\Vh;rus, Section 2 of Arucle VHI of the Consumuon of Virginia
provides that standards of quality for the several school divisions
shall be determined and p JTrom time to time by the Board —
of Education, subject o revision only by the General Assembly; and

Whereas, the goadls of public education in Virginia are to aid each
pupil, consistent with his or her abilities and educational needs, 1o

1. Become competent in the funfamental academic skills;

2. Be qualified for further education and, or employment,
3.:Participate in society as a responsibie citizen,

4. Develop ethical standards of behavior and a positive and realistic
sdf-imagg, /

5. Exh;bn a responsibility for the enhancement of beauty in daily
- life; —
6. Prxtiu sound habits of personal heath, and
LY 4
Whereas, such Board has prescribed such standards and it is now the
desire of the General Assemb!y that such standards be revised; now,
therefore, i

: Be it enacted by the General Assembly of Virgima

Secuon 1 That the standarts of quality for pubhc schools in Virginia,
as determined and prescribed by the Board of Education, and
effectve july one, nineteen hundred seventy-six, and revised as
follows:

1. Bask Lea‘rmng Skalls & .
A. The General Assembly concludes that one of the fundamental

goals of public education must be to enable each student to achieve,
1o the best of his or her ability, certain basic skills. Each school
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division shall, therefore, give the highest priority in its instructional

to developing the reading, communications, and mathe-

matics skills of all students, with concentrated effort in the primary

) (kindergarten through grade three) and intermediate (grades four

/ through six ) grades. Remedial work shall begin for low a:hbevmg
“ students upon identification of their needs.

. - B. By September, nineteen hundred seventy-eight, the Board of
- Education, in cooperation with the local school divisions, shall 3
ctablish specific’ minimum Statewide educational objectves in
reading, communications and mathematics skill§ that should be
achieved dufing the primary grades and dunng the intermedtate
grades. '

C. Each school division shall provide a kindergarten program of at
least one-half day for all eligibie children. Attendance 1n a kindergar-
ten program shall be mandatory for each child of kindergarten age;
provided that the parents or guardian of any chifd may decline to
enroll that child jp kindergarten or withdraw that child from kinder-
garten without prejudice, in which case attendance shall not be
mandatory.

?

2. Career Preparalion
A. The General Assembly concludes that a goal of publi education
must be to enable each student, upon leaving school, to continue
Hly a program of advanced education of to enter the world S
of work. Each school division shall, therefore, by September, nine-
teen hundred seventy-eight, provide programs, approved by the
Board of Education, that offer

1. Career guidance o all secondary students

2. Adequate preparation o secondary students planning to con-
tinue their education, and

3. Vocational educaton providing marketable skilis for students
who are not planning to continue their educat:on beyond high
school. Those students not compietng their public school educa-
tion should possess the basie skills and atutudes, commensurate
with their capabiliies, to obtain employment upon leaving school.

B. By June thirty, nineteen hundred seventy-seven, each school ‘
drvision, in cooperation with the Board of Bducation, shall have a
plan for alternative career education to provide instructional choices
for parents and students By September, nineteen hundred eighty,
exh sxhool dwision shall have a program of altzmauve career
+ education.
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.C. Students enrolled 1n alternative education programs approved by

the Board of Edutation shall be counted in the Average Daily Mem-

bership of the school division in which they would normaly be
enrolled. State funds received by a school division for students
enrolled in alternative education programs shall be disbursed to the
programs in proportion to the number of stdents actually enrolled
therein, in accordance with guideiines established by the Board of
Education and to the eytent permitted by the Constitution and laws
of Virginia. ) -

=

3. Special Education

Each school division shalf have a program, acceptable to the Board
of Education, for early identificaton of stwdents who may néed
special education. Whenhandicapping conditions have been identified,
such students shall be provided with a program ofspec;al educauon
which is acceptable 1o the Board of Education.

4 4. Gifted and Talented
A. Each school dnision shall provide differentiated instruction So
increase, educational chalfenges and to ennich the experiences and
opportunities available 1o gifted and talented studerts.”

B. High school swdents who begin advanced education, whether
academic of vocational, before gfﬁuanng from high school, shall
be awarded 2 h: gh schoo! diploma upon satisfactory completion of
their first year of advanced education, in accordance with regu!auons
prescribed by the Board of Education.

/
5. Personnel

A. Each school dnision shall employ with State basic school aid
funds and local funds at least forty-eight professional personnelofor
each one thousand students in Average Daily Membership. )

B. The maximum number of students in Ayerage Daily Membership
per certified classroom teacher for each first second, or third grade
classroom in all school dwvisions shall be as follows for 1977 78,
twenty ¢ight, for 1978.79, twenty-seven; for 1979-80, twcnty-ﬂx
for 198081, twenty-five, and for 198182, no kindergarten classroom
shall have moré than twentyfive students in Average Daily Member-
ship per certified classroom shall have more than twenty-four students
in Average Daily Membership per certified teacher. If a full-time
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teacher’s aide is assigned to a kindergarten through third grade class-

room, the maximum student liprit for that classroom shall be raised

by seven. ‘ -~ .

y

C. Each school division shdl provide a program of personnel develop- ,
ment. This program shall be designed to help all personnel to become

more Proficient in performing their assighed responsibilities, includ-

ing the identification of individuals with special instructional needs.

6. Teacher Preparation

A-Beginning with the 1981-82 school year, one certification requirg- ¢
ment for teachers beginning their teaching career shall be the successful ,
completion of the equivalent of a five-year program of teacher prep-
aration, at least the fifth year of which shall be a supérvised teaching
internship. The Board of Education 15 directed to develop the rules -
and regulations for the operation of this program.

B: After September, nineteen hundred seventy-eigiht, every certified

teacher shall be required every five years to have his o her certificate

renewed by a certfication board The Board of Education shafl estab-

tish general criteria for inual certification and certificate renewal. - -
The courses and in-service training taken for certificate renewal shall

be demonstrated as pertinent to the subject area in which the teacher

now teaches br plans to teach. .

7. Testing and Measurement

A By Sepiember, nineteen hundred seventy-¢ight, each school divi-

sion shall primarily uiilize testing programs that will provide the
individual classroom teacher with information to help in assessing

the educational needs of individual students. . .

B. Beginning 1n September, nineteen hundred seventy-eight, each
school division shall annually administer uniform Statewide tests
developed by the Department of Education to measure the extent to
which each student in that division has progressed during the last
year in achieving the specific educational objectives that have been
established under Standard 1-B.

~ -~

[
8. Accreditation

Each schqot division shall develop by July one of the next school
year 2 plan acceptable to the Board of Education to mieet accrediting
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. lime as deemed necessary, by the Board of Education;

Appendix
4
standards for any school thit is unaccredited or accredited with a
waming by the Board of Education. The chiirman asd members of
any evaluation committee on which accreditation is based shall be
independent of the school division and they shall be selected by the

Supegintendent of Public Instruction. All accreditation reports shall
be open for public instruction,

9. Planning and Public Involvement

Each school division shall involve the staff and community in revis-
ing and extending biennially a six-year school improvement plan.
This blan shall be reviewed and approved by the local sthoot board
and submitted by July one of each even year to the Superintendent
of Public Instruction for approval by the Boatd of Education. This
plan shall include:

1. The measurable objectives of the.schoo! division stated in terms
of student performance;

Z. An assessment of the extent 1o which the objectives are being
achieved, including follow-up studies of fgrmer students;

3. Strategies for achieving the“Objectives of the school division;
and o

4. Evidence of community participation in the deyelopment of
the six year plan. '

A report shall be made by November one of each even year to the
local school board and to the public on the extent to which the meas-
urable objectives of the preceding two school years were achieved.
Deviations from the plan shall be explained. i

¥

10. Policy Manual \ '
Each school division shall maintain an up-to-date policy manual which -
shalt include:

1A gievﬁwcc procedure prescribed, and amended from- time to

2. A system of direct communication between the local school

board and its employees, along guidelines established or approved

by the Board of Education, whereby the views of schiool employees

may be received in an orderly and constructive manner in matters
. of concern to them; and

3. A coogeratively dcvelope_d procedure for personnel evaluation.
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”s I v “
An up-to-date copy of the school division policy manual shall be kept
in the library of each school in"that division and shall be available
to the employees and to the public.
- L
Section 2. The standards of quality prescribed above shall be the
) only standards of quality required by Section 2 of Article VIII of
1 the Constitution of Virginia., | -
Section 3.8chool divisions providing programs and services, as
provided in the standards of quality prescribed above, with State
- basic and tocal funds may be required to provide such services ind
programs: ohly to an extent proportionate to the funding therefor
provided by the General Assembly.

€

WASHINGTON
’

28A:05:0100 Common school curriculum, fundamentals in conduct

All common schools shall give nstruction in reading, penmanship,
orthography, written and mental arithmetic, geography, Eng

grammar, physiology and hygene with special reference to the
effects of alcoholic stimulants and narcotics on the human system,
the histoty of the United States, and such other studies as may be
prescribed by rule or regulauon of the state board of education.
All teachers shall stress the importance of the cultiviation of man-
ners, the fandamental principles of honesty, honor, tndustry and
economy, the minimum reqguisites for good heaith including the
beneficial effect of physical exercise, and the worth of kindness to
_ all living creatures.

- 28A.03.300 Purpose in screening for Ieérning and language disabilities

The legislature recognizes aa'imtial duty in carrying out its respon-
sibility to see to the education of the children of this state the
importance of screening children within the schools to determine
if there be any of such children with learning/language disabilities.
It is the intent and purpose of RCW 28A.03.320 to identify the num-
ber of children with recognizable learningflanguage disabilities, the
type thereof, and to determine educational methods appropriate
thereto (Added by Laws 1st Ex Sess 1975, Chapter 78, Section 1,
- . effective May 26, 1975.)
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28A.03.310 Program duties prescribed in screening

The superintendent of public instruction shall, by ¥e or regflation
in accordance with chapter 34,04 RCW, adopt a progranfunder -
which all public schools within the state carrying out an elementary

“school program shall implement an appropriate screening device
designed to identify children with learning/language disabilities to

be administered to first grade students prior to their entrance into -
the second grade. After approval by the superintendent, or.his
designee, of any such apprfpriate screening device offered by a
particular school, such scredning shall be administered not later than
January 1, 1976.

. . -~

. \

- 29A.03.360 Achievement level\sorveys scope, purpose, procedure -

{1):1t shali be the intent and purpose of this section to direct the
office of superintendent'of public instruction to conduct standardized
reading, mathematics, and language arts achievement level surveys of
approximately twé thousand students distributed throughout the

" state in each of the grade levels of this section. The survey testing

shall be based on a statistical random sample of students from these
grade levels sufficient to generalize about all of the students at each
of the selécted grade levels from the state’s school districts. The
purpose of these surveys is to allow the public and the legislature to
evaluate how Washington students in these grades compare to studegts
in the same grades tested in other comparable national achievement
surveys. The office of superintendent of public instguction” shall
coordinate such tests and provide such information as obtained there-
from to the legisiature no less often than once every four years.

(2) The superintendenit of gublic instruction shall prepare.a report to
the legislature on the acBievement level surveys conducted in the
1975-77 biennium and for each of the subsequent testing cycles as
designated by the superintendent of public instruction’s office. Such
report shall include a comparison of the achievement levels attaine

by Washington students to the levels attained by students outside o

the state, with special emphasis pjaced on the basic skills'of reading,
mathematics, and language arts Such report shall alsd™ focus on
appropriate input variables and comparisons of variables reported by
other states’ testing programs. .
(3) Results of the first survey fﬁ shall be made availf#le to the
school districts and the legislatur€ no fater than june 30, 1977.

(4) In addition to the survey testing for grdes eight and eleverf as
set forth in this section, every school district is encouraged to test
pupils in grade two by an assessment device designed or selected by
the local school districts. This test shall be used to help teachers in

150




AN

e, . Appendix 145

identifying those pupils in-need of assistance in the skills of reading,
writing, mathematics, and language arts, The test results are not-to
be compsled by the superintendent of public instruction, but are
only to be used by the local schooi district. -
’ .
{5) The superinwndem of publicinstruction shait-prepare, with the
a assitancesof focal school districts,and conduct a standardized a
ment-test to be given annually to all pupils in grade four. THe test
ahall assess students’ skill in reading, mathematics, and language arts
». and shall focus upSn appropriate input variables. Results of §uch tests
" shall be compiled"by the superintendeny-of public instruction, who
shall make those, results available annually to the legislature, to all
local school districts and subsequently to pdrents of those children
tested. The results shall allow-parents to asce achievement
levels and input variables qf thelr children with the
other students within thé district, the state” an licable, the
nation (Addpd by Laws 2nd Ex Segs 1975-76, Chapter 98, Section 1,
effective July 1, 1976 N -

.
~

_ WESTVIRGINIA ~ , oiolt3
' "

No code provision found. .
’ ;‘ i

- . -WISCONSIN

[

118,01  Public inftruction . . . :

(1)-Fundamental course Reading, writing, spelling, English§rammar
and composition, geography, arithmetic, elements of agriculture and
conservation of natural resources, history and civil government of
he United States and of Wisconsin, ciuzenship and such other
subjects as the school boawd determines shall be taught in every
elementary school. All instruction shall be in the English language,
< ept that the school board may cause any foreign language to be
ght to such pupils as desire it. i

| ,\ | WISCONSIN

1]

e

T J

»
2199.22. Curriculum requirements (refers to Milwaukee schools)

A3

. (1) Elementary schools Courses in reading, writing, spelling, Englsh
gfa:pmar and composition, geography, arithmetic, elements of

T sy
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- agrioﬁ!mre ind . .. conservation of natural resources, history and
© el government of the United States and of Wisconsin, physical
education, sanitation, physiology and hygiene, the effects of con-
trolled substances under Chapter 161 and alcohol upon the human
. . ~ system, symptoms of disease, proper care of the body and such other
L . tubjects a5 the board determines shall be included in the course of
" study in elementary schools in order to obtain the objectives iden-
“tified by the board under Section 119.16(1). If his parent files with
the teacher written obfection thereto, no pupil is required to take
. . “ instruction in physiology and hygiene, in the effects of controlled
substances apd alcohol and in symptoms of disease.
» . »
(2) High_schools: Courses in arithmetic, sciences, business and com-
., merce, civics, English, languages, history, mathematics, physical
. . training and such other subjects as the board determines shall be
taught-in the high schools in order to obtain the objectives identi-
J .« fied by the board under Section 119:16(1).

-
> - . L ]

. WYOMING

No code provisions found.




