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Foreword

In recent years court decisions and legislation have brought about a significant increase in
the rights granted to students and their parents or guardians with regard to the schools.
Students, for example, now have expanded rights in disciplinary proceedings, and parents
may, under prescribed conditions, examine the cumulative records of their child.

Many students and parents have indicated in correspondence to the Department of
Education that they are generally unaware of the rights and responsibilites that they do have

in_our public schools. This publication, Students’ Rights and Responsibilities Handbook, has - -

been compiled in an effort to provide to students and parents a narrative summary of those
nights and responsibilities.

I am pleased that the Department of Education has had the opportunity to assist in the
formulation of this book, and I am confident that its content will prove most valuable and
informative for students ard parents, as well as for educators, all of whom must work
together to ensure the necessary balance between order and freedom in our educational
institutions.

Superintendent of Public Instruction




Preface

This publication, Students’ Rights and Responsibilities Handbook, 1s designed to provide
to students, parents and guardians, and school authonties information 1bout various laws
and regulations pertaming to public school students and their parents or guardians. The
handbook covers a vanety of topics, all of which have become areas of concern for persons
involved with the system of public education.

In this publication recogmition is given to the fact that all students have individual civil
liberties and are entitled to certain rights, as provided by the United States Constitution and

~ the Califorma Constitution. [lowever, the content is in no way intended as an advocation of
“stadent nights” versus “teacher nghts” o “‘adminisirator rights.”

The reader should keep m mind that the majority of the laws described hereim are laws ot
the State of Cahifornia and that all school districts must be operated in such a way as to be
in compliance with them. As provided for by the law, districts may, and have, adopted
additional rules and regalations that must be obeyed by all those within then jurisdictions. ‘
A knowledge of both state laws and distnict rules and regulations is therefore essential for |
students, parents or guardians, and school personnel |

The reader must also remember that the law s constantly undergoing change. The
imformation contained m this handbook was current at the time of the book’s approval by
the State Board of bducation. However. since approval. legislative enactments or judicial
decistons may have been such that some statements are no tonger accurate.

This handbook 1 primanly the result of the efforts of high school students. 1Yor their
work i its compilation, special thanks are extended to Joanne Morrs and Sharon
Kalemkuinan, tormer student representatives to the State Board of Education, and to Linda
Brunner, Mine Kashiwag, and Linda Lohrey. former mterns in the Department of
Education’s EFxecutive Hizh School Internship Program.

DONALD R. McKINLLY [HOMAS M. GRIFFIN
Chief Deputy Supermtondent of Chief Ceunsel
Public Instruction
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Fundamental Rights
and Responsibilities

Ti:e mtormation presented in Section | concerns
the constitutional rights of students, the right of
students to an education, the right of students to
attend school, the basic responsibilities of students,
and compulsory education.

The Constitutional Rights of Students

Students, whether they are on or off campus.
possess certain fundamental constitutional rights as
citizens of not only California but also of the
United States. In the case of Tirker v. Des Moines
Community School District (393 U.S. 503
[1969]), the decision of the U.S. Supreme Court
included .he following:

In our system, state operated schools may not be
enclaves of totalitananism. School officials do not
possess absolute authority over their students. Students
in school as well as out of school are “persons” under
our Constitution. They are possessed of fundamental
nghts which the State must respect, just as they

- themselves (students) must respect their obligations to
the State. In our systen:, students may not be regarded
as closed circuit recipients of only that which the State
chooses to communicate. They may not be confined to
the expression of those sentiments that are officially
approved. In the absence of a specific showing of
constitutionially valid reasons io regulate their speech,
students are entitled to freedom of expression of their
views.

Students do not leave their rnights outside the
school. On the contrary, students have certatn
rights under the Constitution that must be pro-
tected while they are in school. The right to “due
process of law™ and the nght to ““cqual protection
of the law,” for example, are both provided for by
the Fourteenth Amendment (Goss v. Lopez, 95
US. 729 [1975]).

The Right to an Education

The Calfornia Supreme Court has held that
education is a fundamental right of all students in
California since education 1s essential to future
ceonomic, soctal, and personal growth (Serrano v.
Priest, 18 Cal. 3d 728 [ 1970]).

Neither the Educatien Code nor the Cahtornia
Admmstiative Code, Title 5. Lducation, contains
any provisions with respect to the action that a
student and/or his or her parent or guardian niay
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take when cne or both beheve thuat the student s
not recewing the education to which he or she 1y
entitled. However, the ruling i the case of Doe v
San Francisco Unitied School District (060 Cal.
App. 3d 814) has made clear that the student
and/or his or her parent or guardian may not sue
for money duamages i such instances.

Whenever a student or his or her parent or
guardian believes that the student s not being
aftorded the education to which he or she i
entitled, the student or his or her parent or
guardian should tirst consult with the teacher ora
counselor about the problem. It no change results.
the student and his or her parent or guardian
should next discuss the matter with the vice-
nrincipal or principal of the school. It the school
admimstrators are unable or unwilling to provide
assistance. the student or his or her parent or
guardian should brning the matter to the attention
of the district superintendent or even the school
district goverming board.

The Code ot Lthies ot the Teaching Protession
(sections 5480 S485 of the Cahtorn Adminstra-
tive Code, Title 5. Fducation) provides thuat “the

educator behieves in the worth and dignity of

human bemngs” and that i tfulfilling the goal of
assting students toward the reclization of theie
potential as worthy and ctfective citizens, the
educator will honor therr integrity and will mtlu-
ence them through constructive critictsm rather
than by ndicule and harassment.  LThus, steps
stmilar to those deseribed m the preceding para-
graph should be taken when a student believes that
he or she has not been treated with courtesy and
respect,

The Right to Attend School

f-ducation v both an ccononne uand  socual
necessity tor the mdividual Tt s also a necessity
tor the well-bemg ot society. Many poople believe
that agnorance and the lack of mental and moral
traming 1n the carly years lead to immorahty and
crime in later years,

The counrts have ruled that “attendance at a
pubhc school s a legal night protected and entitled
to the guarantees by which other legal nghts are
protected and secured™ (Ward v Flood, 4% Cal 360,
Wyanger v. Crookshank, X2 Cal S8X. Miller
Datlev, 136 Cal. 212). Consequently. the patent or
guardian of a chitd and the state in which the dnid
resides are duty-bound to provide to him or her at
feiast a reasonable opportunity tor the mmprove-
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ment of his or her uiund and the elevatron of his or
her moral cond:tion

The Cahtorni Supreme Court has held that
education s 4 “tundamental iterest’ . that s, that
the rigit to recewe an education s protected by
the Cahitorma Constitution (Serrano v Priest, 18
Cal. 3d 328 11975]).

Student Responsibilities

As a result of recent coun decisions and recent
tegislation, public school students now enjoy more
nghts and pnvileges than ever before. Along with
these new nights and privileges. however, they also
have increased responsibilities, Students must reat-
ize that they will be held accountable for certain
acts that mvolve or affect both school personnel
and their tellow students,

In Califorma alt students have the responsibility
to “cvomply with the regulations, pursue the
required course of study, and submit to the
authority of the teachers of the schools™ ('duca-
tion Code Section 48921 [10609])." In addition
students. hike all persons, have the responsibility to

respect the nights ot all other individuals.

In short. students must demonstriate responsibil-
ity in the exercising of their nights

Compulsory Education

A state has the power to make and enforce
provisions tor the compulsory ceducation of chil-
dren within the state (Ex parte Liddell. 93 Caul.
033), More specifically. the State ot California may
require that (1) parents place their children in a
public school or a private school that mects certain
prescribed conditions: or (2) children receive from
a prnivate tutor or other person who possesses the
required qualitications instruction in the subject
matter preseribed by the Education Code (People
v. Turner, 121 Cual. App. 2d Supp. 80l). By
mstituting compulsory education for specitic cfe-
gories of minors, the Cahtorma Legislature has
exerused the state’s power in this regard.

Although the Legislature has the night to pre-
seribe compulsory education tor specitied catego-
rnes of nunors, 1t doss not have the power to
compel suck munors to receive instruction from

"tn 1976 the T ducation Code w s reorganized In this publication
hrst oreterences are the section numbers g they appear m the
reorvanized code (AB 3100, Chapter 1010, Statutes ot 1976, as
imended), which became eftectve on Apnd 300 1977 Section
numbers wiven m brackets are the numbers trom the 1973 code as
amended  The absence of g citation trom the 1973 code indicates
that the material (v now i the reorganized code




public schoo! teacners only. Such authonty would
take away the right of parents to direct the
upbringing and education of children under their
control (Roman Cath. etc. Corp. v. City of
Piedmont, 45 Cal. 2d 325), which would be
unconstitutional (People v. Turner). However, the
compulsory education system of Cahiforniia. since 1t
provides for exemption of chidren attending
private schools or recewving private instruction
(Education Code sections 48222 [12154] and
48224 [12155]), 1s not subject to objection on
this ground (People v. Turncr). Furthermore, the
right of parents to send their children to pnvate
rather than public schocels 1s subject to a reasonable
exercise of the state’s police power (Roman Cath
etc. Corp. v. City of Piedmont).

Compulsoty Education for Minors
Ages Six to Sixteen

As provided by Education Code Section 48200
[12101], each parent, guardian. or other person
having control or charge ot 1 minor who is between
the ages of six and sixteen years and who 18 not
exempted by statute must send the child tc a
public full-time day school for the entire time
duning which the public schools of the aty, city
and county, or school district in which the ninor
lives are in session.

Any exemption of a minor from attendance at a
public full-time day school must be obtained trom
the proper school authorities (bBducition Code
Section 48220 [12151]). School authornities must
grant exemptions to children who can be classified
as follows:

I. Children whose physical or mental condition
1s such that 1t prevents or renders inadvisable
attendance at s-hool or application to study
(Education Code Section 48221 [12152])

2. Children who are bemng instructed in a private
full time day school tiat meets certain
requirements (Education Code Section 48222
[12154])

3. Children who are mentally gifted and who are
being taught m a prnvate full-time day school
(Education Code Section 48223 [12154.5])

4. Children who, for at teast three hours a day
and 175 days of cach calendar year, are beng
instructed n knglish and the other branche
of study required to be taught in the pubtc
schools by a private tutor or other person
holding a valid credential for the grade taught
(Education Code Section 48224 [12155])

5. Children who are 1in entertamment or athed
industries and who are taught hy qualtied

persons or orgamzations (Lducation Code
Section 48225 [12155.5])

6. Chit'dren who are blind or deaf to an extent
that renders them :ncapable of receiving
mstruction in  the regular elementary or
secondary schools (Education Code Section
48226 [12156])

7. Children who, on tie recommendation of the
principal, the supervisor ofattendance, or the
superintendent  of schools and upon the
approval of the Superintendent of Public
Instruction, have been assigned to a voca-
tional course 1n 4 place of employmer®
(Education  Code sections 4822748226
[12157-12158]) (Such childrea must be over
the age of fourteen and niust have a valid
work permit.)

8. Children who hold permits to work (Educa-
tion Code Section 48230 [12160]) (Such
children are subject to compulsory attendance
upon part-time classes, however.)

\ny person who has control of a minor and who
fails to comply with any of the provisions of the
compulsory cducation law related to nunors ages
six to sixteen, unless excused or exempted there-
from. is guilty of a misdemeanor and 1s subject to a
fine or imprisonment (Ecucation Code Section
48293 | 12454]). -

Compulsory Education for Minors Ages
Sixteen to Eighteen

As provided by Education Code Section 48400
[12551], all persons who are at least sixteen but
under cighteen years of age and who are not
exempted by statutz shall attend special continua-
tion education classes maintained by the governing
board of the ligh school district or unified district
in which they reside or by the governing board of a
nerghboring high school district or unified district
for not less than four 60-minute hours per week
for the regularly established annual school term. In
addition Education Code Section 48450 [12751]
stipulates that each parent, guardian, or other
person  having control of 4 nmunor required to
attend such classes must compel such attendance.

Education Code Section 48410 [12601] pro-
vides for exemption from compulsory continuation
education of persons who-

I. Have been graduated t.om a high school
maintaining a four-year course above grade
eight or who have had an equal amount of
education m a private school or by private
turtion




. Are in attendance upon a public or private
full-time day school or satisfactory part-time
classes maintained by other agencies

. Are disqualified for attendance upon these
clusses because of their physical ¢ mental
condition or because of personal services that
they must render to their dependents

. Are satisfactorily attending a regional occupa-

tional center (ROC) or regional occupational

program (ROP) as provided in Education

Code Section 48432 [5952]

5 Have demonstrated proficiency equal to or
greater than the standards established by the
Department of Education pursuant to Fduca-
tion Code Section 48412 [12603] and who

have verified approval of their parent or
guardian to witharaw from school (Education
Code Section 48410 [(12601))

O Are between the ages of sixteen and eighteen,
are regularly employed. and are attending
classes for adults not less than tour hours per
week

Any parent. guardian. or other person who has
control of a minor required to attend special
continuation education classes and who fails to
compel such attendance or whe fails to retain a
copy of the munor’s work permit or to present it
on request is guilty of a nusdemeanor and is liable
to a fine or mprisonment (Education Code sec-
tions 48450 [ 12751 ] and 48454 [12756]).
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I1 Student Beavibr

The mformation presented in Section Il con-
cerns  discipline.  corporal  punishment.  codes
related to students’  dress uppeuarance,  and
grooming. and smoking by <tadents,

Discipline

Students of a:l ages have one thing in common
A few of them break the rutes of the school that
they attend. The vast majonty of incidents requur-
ing the disciplining of students are settled within
the schoo!l system. However, instances of students
soliciting the assistance of the courts in their
efforts to have adverse decistons by school author-
ties reversed are not uncommon. The perplexity of
this type of problem v a fainihar one  Schools
must have the authonty to estabhish and entorce
both academic and disciphinary rules to turther
their efficient operation, while the student charged
with a wiolation ot these rules has the opposing
interest of protecting humselt or herselt trom being
unreasonably deprived of his or her civil hberties
and educational opportuntties,

In Califorma the Legistature has given to school
authoritics the power o maintun disaphne
order that the public school system may tunction
in accordance with 1ts mtended purpose. In like
manner the bPducation Code provides that  all
students in public schools must comply with the
regulations, pursue the required courses ot study,

Q
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and

submit to the authority of the teachers
(Education Code Section 48921 [10609]). The
tode further provides that teachers 1iust enforce
the course of study. the use of legally authonzed
textbooks. and the prescribed rules and regulations
(Education Code Section 44805 [13556] ) and that
they must hold students to a strict account for
therr conduct on the way to and from scliool, on
playgrounds, and during recess (Education Code
Section 44807 [ 13557]).

Suspension

As stated wa Fducation Code Section 48901
[10601]. o teacher may. lor specified cause,
suspend a student from bFis or her class tor the day
of the suspension and the day tollowing. mmedi-
ately after taking such action, the teacher must
report the suspension to the school principal and
must send the student to the principal for appro-
priate action. As soon as possible atter suspending
the student, the teacher must ask the student’s
parent or guardian to attend o parent-teacher
conference regarding the suso nsion  Fducation
Code Section 48903 . 0601.5] gives the principal
ot the school the authonty to suspend a student
for specified cause tor not more than five consecu-
tive schooldays.

I xeept inan emergency situation. a suspension
by the principal must be preceded by an informal
conterence between the student and the principal

11
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or his or her designec. As used in the Edacation
Code, the term emergency situation mewns i
situation determined by the principal te constitite
a clear and present danger to che hives, aafety, or
health of pupils or school personnel”™ It practi-
cable, the teacher or supervisor who reterred th:
student to the principal shal abo attend the
conference. At the conference the stad. e must be
told ot the charges and evidence agaimst him or her
and must be given an opportunity te present his or
her version of the situat:en and evidence i his or
her defense (Bducation Code  Scction 48903
[10607]).

If the principal determines that an emergency
situatron exists and thus suspends o student with-
out a conterence, a conference shatl be held within
72 hours of th= ordering of the suspensior (Fduc-
ation Code Section 48903 [10607],.

Within 24 hours of the beginning of a suspen-
ston, the principal must matl 4 wroitten notice of
the suspension to the student’s parent or gu. . han
Also within 24 hours of the beginning ot
suspension, the principal or his or her designee
must attempt to contact the student’s parent or
guardian i person or by teiephone to commumni-
cate the information contained in the written
report (Education Code Sectron 48903 [ 10607])

Whenever a principal suspends a student, the
student or the student’s parent or guardian may
appeal the suspension to the district superninten-
dent or the supermtendent’s destgnee  The supenn-
tendent or his or her designes niust, within three
schooldays atter recaiving the request for a meet-
ing, grant a4 hearmg (I'ducation Code Section
38904 [10603]). Within two schooldays atter the
hearing, the supenintendegt or tus or her designec
shall determine whether ohmi suffrelent evidencee
of the wiolation exwsted and whether the penalty
imposed was appropriate tor the violation (1 duca-
tion Code Section 48904)

No student may be suspended tor more th n 20
schooldays m oac school year, It, for adjustment
purposes, a student s transterred to or enrolled in
anotuer regular school, an opportunity class m his
or her school ot rosudence, an opportunity wchool
or cliss, or a continuation ceducation school or
class, the number ot additional days ot suspension
tolfowing the reassignment ol the student s Iineted
to ten (Lducatron Code  Section 48903
[10607.5])

To the deg.ee that sudh opportunities can be
reasonably provided, a suspeaded student shall be
allowed to complete ali assignments and to take all

tests missed during his or her suspension. Upon
satisfactory  completion of make-up work, the
student shall receive rull credit for such work
(Education Code Section 48903.5).

student may not be suspended until other
fWns ot correction have failed to bring about
proper conduct on his or her part (Fducation Code
Section 48900.2 [10605])

Expulsion

The goverrung board of 4 school district may
expei o ctudent for specitied cause, As used in the
I ducation Code, the termn expulsion 1 defined as
suspenston from regular classroom instruction for
more than five schooldays or mvoluntary transter
to a continuation school. Betore cxpelling a stu-
dent, the goverming board must determine that (1)
other measures ot correction have fuiied to bring
about proper conduct, (2) other means of corree-
tion are not teasible, or (3) the nature ot the
student’s violation 1 such that the presence of the
student catses a contmueeng danger to the physicdl
sdf *ty of the student or others (Lducation Code
Section 4€004.5),

Within 20 calendar days atter a recommendation
tor expulsion, or withun 25 calendar days of the
date the suspension s ordered, whichever s soonet,
the governing board must grint a hearing to the
student and his or har parent or guardman, A
written notice of the heaning must be given to the
student and the student™s parent or guarduan at
least ten days before the hearing date, The student
may  be represented by an attorney or other
representative, may wmspect and obtain a copy of
all relevant documents, may question witnesses,
and may present evidence i his or her behalt The
hearing shall be closed to the public unless the
student or the parent or guardhan requests that the
hearing be a public hearmg. The hearning may be
conducted by (1) the goverming board itself, (2) a
state or county hear:ag otficer, or (3) a4 panel ol
three certificated employees of the district, none
ot whom shall be on the statt of the school m
which the student s enrolled  In hieu ot having the
hearing  panel  consist  exclusively  of  distoet
employees, the goverming board may request the
sarvices of one or more certiticated persons noi
cmpioyed by the district (Idacation Code Section
48914 [ 10608])

It the governing board, hearmyg ofticer, or panel
reverses the decision to expel, the student shalt be
retnstated to school It a hearimg otficer o1 panel
recommends expulsion, the governig board must




base 1ty decision on the evidence preseated at the
heaning. Regardless ot whether an expuls. o hear-
ing 15 conducted tn private or m public by the
governtng bouard, a hearing officer, or a4 panel, the
governtng board must take its final action to expel
at a public meetng. If the decston ot the
governing board v to expel the student, the
student or the student’s parent or guardian must be
notified 1n wniting ot (1) the governing board’s
deaision: and (2) the night to appeal the expulsion
to the county board of education (Fducation Code
Section 48914 {10608]). The student or the
student’s parent or guardian may appeal the
cxpulston to the county board of education withmn
30 days followiny the governing board's decision to
expel (Bducation Code Section 48915 [L06UY]).

A student may not be expelled unless other
means ot correction have repeatedly tailed to bring
about proper conduct on the part ot the student
(E.ducation Code Section 48904.5 [ 10605]). *

Grounds for Suspension und Expulsion

Pursuant to | ducatton Code Section 48900
[10601]. a4 student may be suspended and expelted
for uny of the tollowimg actions while he or she s
on schoul grounds or while he or she s oft school
grounds and mvobed m oan activity  related to
school attendance

P Causing or attempting to cause damage to
school property or stealing or attempting to
steal school property

2. Causing o1 attemptmg to cause damage to

[ o r
private property or stealing or attempting to
stes! privete property

3 Causing, attempiing to cause. or throtenmg
to cause physical mjury to another person
exceept m selt-detense

4. Possessing, selhing, or otherwise turnishing any
fircarm. knite. explosive. or other dangerous
object ot no reasoable use to the student at
school or at a4 school activity ottt school
grounds

5 Unlawtully possessing, usmg, sellimg, or other-
wis¢ furnishmg or bemg under the imtluence
of a restieted drug. alcohohic beverage. or
mtoxwcant

O Posses-ing or uang  tohdacco  oxeept o
designated smoking area

7 Comnatting an obscene act o engaemg
habitual protantty or vulgarity

o 13-
ERIC

Aruitoxt provided by Eic:

8. Disrupting school activities oo defymg the
authority of school supervisors., teachers, or
admmistrators

Educatton Code  scections 43320 48324
[12500 12504]) provude for special school atten-
dance rueview boards an cach county in Cahtorna,
and m some school distrjcts. to assist in coordinat-
mg resources and promoting programs to meet the
spectal needs of students who have school atten-
dance problems or who are behavior problems i
school.

Although the law does not require districts to
notity parents of the grounds on which students
may be suspended or exne!'=d “rom ~ thool, such an
action by districts i ed

Corporas funishment

the governing board of a school district may
adopt rules and regulavions authonzing teachers,
principals, or other certiftcated  personnel (o
admmister reasonable corporal punishment when
such punishment s deemed an appropriate corree-
tive  measure (Bducation Code  Section 49000
[10854]). However. even when the govermng
board has adopted a policy of corporal pumsh-
ment, such pumishment shall not be admunistered
to a student unless the student’s parent or guardia,
has <wven wnitten approval for such action (Fdu-
caticn Code Section 49001 [108551)).

At the beginmipg of the first setnester or quarter
of the regular school term. the governmg board of
a district that has adopted a policy of corporal
punishment shail notify the parent or guardian that
corporal punishment snatl not be administered to a
student without the prior wnitten pernussion of the
student’s parent or guardian. The notice shatl be a
written notice and should be 1in g language that s
understandable by the parent (Iducatton Code
Section 49001 [ 108557, '

A teacher, vice-principal, principal. or any other
certificated employee of a school distriet shall not
be subject to criminal prosecution ‘or the exercise,
during the pertormance ot his or he duties, of the
same degree of physical control over 1 student that
the student’s parent or guardian would e legatly
priviteged to exercise  Ihe degree of  physical
control that a certiticated employee exereises shall
not exceed the amount of physical ¢ ntrol reason-
dbhy necessary to mainiam order, protect property,
protect the health and satety  of students, or
mdamtatn propet and appropriate conditions condu-
enve to learnme ( ducation Code Scction 44807
[13557])
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Dress Codes, Grooming, and Appearance

The
governing bourds the authonity to preseribe ruales

Legislature has given to school district
for the operation of the schools under then
jursdiction  (Fducation  Code  Section 353291
[10521). Such rules must be consistent with law
ar.d with the tules preseribed by the State Board of
Edue “tion. The authority ot 4 govermng board
includes adopting rules and regulations relating to
the appedran e of student-. muludiag their dress A
school district may entorce these provisions by
suspending or expeliing a student who refuses or
neglects to obey the rules prescribed by the
goverming board. Several lawsuits have resulted
from regulations on har lengths and dress codes
The Califorma courts have hetl that the power to
adopt these rules and regulations remams with the
school district governing board. the board’s power
to do so has never been declared unconstitutionat.
However, many dress codes have been held con-
stitutionally detective in ther content. To pass the
test of constitutionality, dress code rules must not
be vague and must have a reasonable relation to the
educational process

Under the rule-makig power of the State Board
of LEducation. the following has been adopted
(Section 302 of the Califorma Adnmunistrative
Code, Title S, Education)

A pupil who goes to school without proper attention
having been given to personal cleanliness or neatness ot
dress may be sent home to be rroperly prepared for
school, or shall be required to prepare himself [or
herself] for the schoolroom before entering

RIC

ITwo tederal court cases, Awmg v Suddleback
Jumor College Distrnier (445 1. 2d 932 {1971
and OIff v, Lastside Usion Theh School District
(U'S. App 305 1. Sapp. 557 [1969]), have upheld
the school distric’s nght to estabhsh regulations
for the day-to-day operation of 1ts schools, includ-
mg ats nght to develop a dress code. to speaity
acceptable hawr length, and to demand conduct
that v conducive to the fultitiment of its respon-
sibility to educate

Smoking Areas

Unless permitted by governing board rules and
regulations, smoking or having tobacco white Lu‘l'dcr
the authority ot school personnet ot while on
school prennses constitutes good ciause tor suspen-

stor or  expubiton (I duacation  Code  Scection
489035 [10602.5])
I.ducation Code Scection 489035 [10602.5)

does authorize the governing board of any school
district mamtaiming a high school to adopt ruices
and regulations pernitting the students of the high
school to smoke and possess tobaceo i a defined
smokmg arei or areas on the high school campus or
while under the authortty ot schoot personnel. This
section also provides that the schoot distriet shall
take all stepsat deems practical to discourage high
school stug out\\\ from smoking

Penal Codej Section 308 provides  that at 1
unlawtul for yny person, tirm, or corporation to
sell, give, or furmish any type of tobacco product
to anyone Llnder the age of eighteen.,

bl
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Educational
Opportunity

Ip

The mformation presented mn Section 1l deals
with proficiency standards, mdependent study,
options in physical education classes, special pro-
grams, school attendance of married students,
school attendance ot pregnant students, and the
grounds on which students may be excluded from
school.

Proficiency Standards

By June, 1978, the governing boards of all high
school districts and unified school districts main-
taining junior, senior, and four-year high schools
must adopt standards of student proficiency in the
basic skills, including, but not linited to, reading
comprehension, ~writing, and computation. By
June, 1979, the governing boards of all elementary
school districts and unified school districts main-
taining grades six or eight, or the equivalent, must
adopt such proficiency standards (Education Code
Section 51215 [8574.5)).

In developing proficiency standards, governing
boards must involve parents, school administrators,
teachers, and counselors in the process: students
must be involved in “he development of standards
for the high schools (Education Code Section
51215 [8574.51).

Beginning @ 1978-79 for high schools, and in
1979-80 for elementary schools, the progress of
students toward meetihg the proficiency standards
shall be assessed at least once in grades four
through six, once in grades seven through nine, and
twice in grades ten through eleven. Once a student
has met the standards up to prescribed levels for
graduation from high school, his or her progress
need not be reassessed (Education Code Section

51215 [8574.51).

. A student who does not demonstrate sufficient
progress toward mastery of basic skills has the nght
to participate in a conference with the school
principal or the principal’s designee about his or
her progress. The parent or guardian of such a
student also has the right to meet with the
principal or the principal’s designee to discuss the
assessment results and recommended actions to
further the student’s progress (Lkducation Code
Section 51216 [8574.5)). ’
After June, 1980, a student who has not mct the
locally adopted pr-fictency standards shall not
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recetve a diploma of graduation * < high school
(Education Code Section 51225 [85741).

By January [, 1979, governing boards, with the
active  involvemont  of parents, adnunistrators.,
teachers. and students shall agopt alternative
means for students to complete the prescribed
cour - of study mandated in existing law (bLduca-
tion « »de Section 51228 [853741).

Independent Study

Students n grades seven through twelve may
particrpate in an mdependent study program as in
alternative to a rezular classroom progrem  of
instruction  The school district governing board
authonzing the independent study program shall
adopr written pohicies and procedures goverping
such study. All courses of independent study shall
be dosigned to fit the educt.ional needs of the
participating ~students

The program for cach student must b2 estab-
hshed by a contract among the student. the school.
the parent. and the mdividual supervising the
student. This contract should tdeally mclude a
statcment of objectives, the muanner 1in which the
student’s progress 1s to be evaluated, the manner
and times of reporting on the student’s progress.
and the length of time expected to be required for
achievement  of the objectives. Only  students
enrolled n regular school. not enrottees m contin-
uation high school or regronal occupational centers
or programs (ROC ROPs) are chgible ¢} ducation
Code  Section 46300 [HE25H]. sections
FE700 - 11703 of the Cahtornia Admmistrative
Codge. [itle 5.1 ducation).

Physical Education Options

In 1975 the Legislature amended 1 ducation
Code secttons SE222 [8S72)1 and 51241 (8702,
which deal with exemptions tor students trom
physical education classes. The law now nermits
governing boards to exempt permanentiy trom
courses 1n physical education those students who
(1) have completed grade ten 2y are sinteen yeas
of age or older and have been enrolled in grade ten
for one academic yaar or tonger, or (3) are enrolled
ds 4 postgraduate student

The governing hoards ot school hstircts that
mamtain g high school are iequired to otter
vartety ot clective physical edocation courses to
exeirpted students mogrades cleven and twehe
Students why are exempt are prolubited trom
attendmg tewer total hours of conrses and Classes
than they would have attended 1 reealar physical
education classes
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Special Programs

As part ot Cahitornta’s commitment to provide
cqual educational opportunities tor all students,
the pubhie schools conduct several types of pro-
grams that are designed to provide educational
services to students with exceptional or special
needs.

Special Education

Special education programs are designed to meet
the needs ot physically. mentally. and education-
ally handicapped students. These programs provide
tor special classes and services for the deaf, blind,
orthopedically  handicapped. mentally  retarded.
severely mentally retarded. and other students wath
education handicaps.

In 1972 C. .orma pioneered 1in the field of
spectal education with the creation ot the Cah-
fornia Master Plan for Special Fducation 1 duca-
tion Code sections 36300 563067 [7000 7041 )).
In general, master plan districts or counties must
seeh out and wdentity every child ehgible tor special
ceducation services, must design an indiadual learn-
g plan tor cach child, and nmust provide educa-
tional services that mect the needs ot the child at
no expense to the parent or gudardian. Parents and
guardians must consent to evaluation ot therr child
tor special education services and to placement cf
thewr chitd g special education program. and they
may  participate an the planming ot the chald’s
special education program.

IFederal legistation (Public Law 94-142) requures
states, ds a4 condition of recenving federal funds for
specnal education, to provide educationdl services
stmilar to those provided for ma state master plan
tor speaal education  Both  federal and state
progiams dare curtently bemg deseloped for imptle-
mentation statewide o Calitormg

Compensatory Education

Currently. three basic programs tor  edued-
tronatly disadvantaged students are ma ntained in
Cahtorma public schools TSEAL Litle 1 programs
cducationally  disadvantaged youth poograms, and
Pilimgual educat:on programs

FSEAL Litle 1 programs  The maiortty ol € ab-
torma schools provide  compensatory  education
programs  under provisions ot fitie 1ot the
Flementary and Secondary ducation Act i STA)
of 1965 chitle 200 USC o Section 24 10ay TSEAL
Fitle 1 programs ofter educationdat services beyvond
reaetlat childien trom fow-amncome
famihies  Fach distnct wath oan TSEA Ttle L

seivices  to

1b




program and each school participating in the
program must have an advisory committee, the
membership of which must be comprised of more
than a simple majonty of parents of program
participants.

The State Board of Education has established a
grievance procedure for the processing of com-
plaints of alleged violations of ESEA. Title I,
regulations: other pertinent federal regulations, and
state regulations (Section 3948 of the Calitornia
Administrative Code, Tatle 5, Education).

Educationally disadvantaged youth programs
Educationally disadvantaged youth (EDY) pro-
grams (Education Code sections 54000 54007
[6499.230 -6499.2381) are state-tunded programs
similar to those vonducted under ESEA, Title 1.

Programs are funded under provisions of SB 90 of

1972, Educationally Disadvantaged Youth Act

A principal requirement for apphcants tor LDY
funds is the development of a school-site plan
which applicants describe the specitic services that
will be provided to mect the individuat needs of
eligible students (sections 3900 3947 of the Cahi-
torma Admunsistrative Code, Tatle 5. Education).

Bilingual education Cahitforna 1s committed to
developing and maintaining programs to meet the
needs of limited- and non-Lnghsh-speaking  stu-
dewws. Pursuant to provisions ot the Bihingual-
Bicultural I'ducation Act of 1976 (1'ducation Code
sections 52160 S2179 [5767 5767.18]), school
districts must, as a4 nuinimum, establish individual
learning plans tor meeting the needs of such
children. A school that has ten or more non-
Enghsh-speaking students ot 15 or more limted-
Enghsh-speakimg students with the same primary
language in the same grade level must ofter a tull
bihingual nstruction  program  or a  bilingual-
bicultural edugation program (Lducation Code
Section 52165 [5767 4]). The requirement that
the school offer a tull bilinguat program or tull
bilinguat-bicultural education pro. m s depen-
dent upon the schoolb's receiving tunds tor such
programs or recewving a specatied amount ot other
state and federal monmes  that are wholly or
partially intended tor use i mecting the needs ot
hmited- or rnon-knglish-peaking students.  The
requirement  for idividual  learning  plans tor
limited- and non-Fnghish-speaking students 18 not
dependent upon receipt by the school district ot
state education tunds. lndividual learning programs
are designed to be consistent with the ruling ot the
United States Supreme Court in the case ot Lau v
Nichols (414 US. 563 [1974]) in the opmion ot

11

the Court. failure to provide nstruction in a
languags thac students can understand s discrimi-
nation on the basis of national origin

School Attendance of Married Students

No court cases involving the tssue of the school
attendance of manried students are pending in
Cahtormia. However, in the 1929 case of McLeod v.
State (154 Miss. 468), the Mississippi Supreme
Court held that a school board regulation barring
persons from the schools solely on the basis of
their being marned was arbitrary and unreasonable
and therefore void. In support of this holding, the
court stated:

Marriage 1s a domestic relation highly favored by the
law. When the relation is entered into with correct
mot:ves, the effect on the husband and wife 1s refining
and elevating . . And furthermorz, it is commendable in
married persons of school age to desire to further pursue
their education and thereby become better fitted for the
duties of life.

In an opiion dated Apnit 24, 1962 (39 Ops. Cal.
Atty. Gen. 250), the Calitorma Attorney General
voncluded that.

The governing board of a school distnict does not have

the authonty to exclude pupils from the public school
solely by reason ot their marrted status

In the same opmmon  the Cualitornia  Attoraey
General stated  that the MeLeod case was well
reasoned and that the courts i Cahitornia would
probably reach the same conclusion

Under the compulsory education taw, a married
peeson under the age of cighteen must attend a
public or private day school unless exempted by
statute,

School Attendance of Pregnant Students

In Califormia a pregnant student may not be
discrininated against in any aspect of the cduca-
tional program. mcluding compulsory participation
in or exclusion from any classes or extracurncular
activities. School systcms may operate programs,
schools, iand classes tor pregnant students. or such
stud mts may recerve mdividual instruction m ther
own home. However, attendance in any of the
above must be truly optional, it must be at the
request ot the student + apon the student’s
doctor’s certitication that AIs necessary Atten-
dance 1v not considered optional f the only
options are leaving school or enrotling m a special
program. Any dwabihity related to pregnancy shall
be treated i the same manner and under the same

| : 17
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policies as any other temporary disabihty or
phiysical condition (Title 20, Umited State Code,
Section 1684: Title 45, Code of Federal Regula-
tions, Section 86 40).

It 18 now posstble for students to obtam.
without parental consent, intormation about and.
or treatment for veneredl disease. pregnancy . abor-
tion, and birth control. Schools oftwials are
authorized, but not required. to excuse a student
from school tor the above purposes Absences tor
such purposes need not be vernttied by the parent
and may be vernttied instead by a school officral.
Schools need not volunteer to a parent the tact of
a student’s absence or the reason therefore Upon
specified request for such information by the
parent or guardian, however. the school may not
keep such mformation confidental (Crvit Code
Scetion 345, Lducation Code  Section 46010
[10953]. Section 421 of the Calitornia Adminis-
tratnve Code. Title 5, Education),

Exclusion from School

As provided in the Lducation Code, the govern-
ing body ot any school district may exclude fiom

attendance any student who is deemed unfit to
participate in regular school classes The grounds
tor such exclusion are the following

I. Children who do not meet the mimmmum age
requirement as set torth i the Education
Code shall be excluded (Lducatton Code
Section 45210 [1O551]).

2. The governing body of a school district may
exclude from attendance children of filthy or
victous habits or children suftering from
contagious or infectious discases (Lducation
Code Section 48211 [ 10552]).

3. The governing board of a school district may
exclude trom attendance on regular school
classes any child whose physical or mental
disability s such as to cause his or her
attendance to be mimweal to the weltare of
other students  (Education Code  Se_tion
48212 {10553]).

As 1n the case of suspension or expubion, school
districts are not required to mform parents of the
grounds on which students may be excluded trom
school. They are, however. encouraged to do so.
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IV Free Speech

The information presented m Section 1V deals
with students’ freedom of expression, students’
refusal to salute the flag, religion 1 the schools,
student nvolvement in school affure  studerd
organizations, student independent newspapers,
and student representatnes on school district
governing boards. .

Student Expression

Education Code Section 48916 [10611] con-
tains the following statement aboui studenty’
freedom of expression

Students of the public .chools have the nght to exercise
free expression including, but not lunted to, the use of
bulletin boards, the distnbution of printed matenals ur
petitions, and the weanng of buttons, badges, and other
insignta, except that expression which 15 obscene,
libelous, or slanderous according to current. legal stan-
dards, or which so incites students as to crzate a cledr
and present danger of the comnussion of unlawful acts
on schocl premises or the wviolation of lawful school
regulations, or the substantial disruptiin ot the prderly
operation ot the school, shall be prohitited.

Education Code Sectton 48916 also extends the
sight of free expression to offictal student publica-
tions and limits the authortty of facuity journalism
advisers to prohibit the publication of student
materials. However, the advisers are charged with

the responsibility of ensuring that the publications -

are not in violation of any proviston of Education
Code Secction 48916 and that professional stan-
dards of Fnghish and journalism are nunntamed in
the publications.

Education Code Section 48916 [10611] also
requires that the goverr . board of a school
district and ~ach county s.perintendent of schools
must adopt rules and regulations relating to the
exercise of free expression by students upon the
premises of each school undes their control. These
fules and regulatinns shall include reasonable pro-
viston tor the time, place. and manner of conduct-
ing such activities.

Refusal to Salute the Flag

lo 193& 1w the case of Gabrielll v Knickerbocker
(12 Cal 2d ¥5), the Calitornma Supreme Court held
that a4 pupil had been properly expelled from
school for refusing to salute the American flag:
later, however, the U.S. Supreme Court franded
down un oppostte decision in another case. It held,
in the case of West Virginia State Board of
Education v. Barnetie {319 US. 624 [19421) that
the action of the State Board of Education n
requiring public school students to salute the flag
while rectting the Pledge of Allegiance, under
penalty of expulsion, exceeded the constitutioaal
ltmits of the power of the board and violated the
First and Fourteenth Amendinents. The Barnette
cas¢ wnvolved chidren who refused to salute the
flag because such action was against therr religious
beli.fs. In subsequent cases the courts ha ¢ also
held that requiring students to utter what 1s not n
their nunds is a violation of thewr treedom of
speech  Thus, students may stand quietly during
the giving of the Pledge of Allegiance to the tlag.

39




Q

14

They do not. however, have the night to disrupt the
exereise.

Each school day i every public schoot appropri-
ate patrniotic exerases shall be conducted  The
giving of the Pledge of Allegiance to the flag of the
Umted States of America 1s one way in which this
requirement may be met (Education Code Section
52720 [S2111: Section 21 of the California
Administrative Code. Title 5. Education).

In elementary schools the patniotic exercises
shall be conducted at the beginning of the tirst
regularly scheduled class tin which the majonty of
the pupils normally begin the school day In
secondary schools the exercises shall be conducted
in accordance with regulations established by the
district governing board

Religion

The First Amendment of the US. Constitution
nmandates the separation of church and state and
guarantees to cach person the night to exercise his
or her rehgious behets (Epperson v 1rhansas, 393

U.S. 97 [1969]).
Religious Ciubs

Student rehigrous clubs may not meet on high
school premises outside ot school hours or during
lunch hours if such ctubs are devetional tather than
acadenmiue o nature and it payment v not con-
templated in exchange for the use of the school
prenuses (Johnsor v Huntington Beach Union
High School Disinict, 68 Cal. App. 3d | [19771).
Although cases on this issue are still pending, clubs
are apparently allowed to use school tacthities 1
they dare more or less comparative rehigions studies
groups or it they pay for the use ot the sehool
ractlities.

Prayers

The US Supreme Cowt has held that compul-
sory verbal prayer o tae public schools 1y a
violation ot the First Amendiment prohibition
agamst the establishment ot religion (fngel v,
Vitale, 370 US. 421 [1962]) the Cabformad
Attorney General has opined that rehgious prayers
may not be made a part of the curnicutum ot the

)

publie schools (25 Ops Cal. Atty Gen ?1o)

Christmas Programs

the pubhic schools must avord promotion ot
rehgion or mdoctnination ot their students in g
rehigion or example, the display mg ol a nativity
scene on the school premises may be i violatron ot
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th2 U.S. Constitution. Symbols of Chnstmas, such
as Santa Claus. a Chnstmas tree, remndeer, holly
wreaths, and yule logs, may tull into the cawegory
of permiutted display 1tems. Schools are entitled to
explamn the nature of rehgious days as well as civil
hohidays, and they may explain the meaning of
rehgious days to members of the religionsinvolved.
Such programs. however, must be cexplanatory
rather than devotional. It 1s mmportant that no
person’s religious treedom be infringed upon and
that all students and teachers be able to participate
in holiday observances.

Student Involvement

In recent years school authorities nationwide
have become increasingly aware of the importance
of student mvolvement ia school affairs, such as
curnceaum planning and the toimation of crniteria
cone ring proper student conduct. Many people
beheve that active participation by students (1)
enniches  thewr  education  and  improves  and
strengthens the educational nstitutions: (2) can
help reduce commumeation barners between the
students and school suthorities, (3) can ensure a
maxtmum ot curncular relevancy . and (4) helps
muake students responstble for their behawvior.

Obwiously, the degree to wineh students become
imvolved 15 Inghly dependent upon not only the
age. “maturntty. and sophistication of the students
but alo upon the complexaty ot the issues n
question. However, since the students are the
“consumers” and must conform to the standards
ot conduct, dress, and grooming set down by the
school authornties, they should have some type of
representation i the making of such standards:
and their suggestions should receive caretul analysis
and tull constderation.

IFducation Code sections 52000 52039, whch
were added by AB 65 (Chapter X944, Statutes of
1977). prownide for the improvement of elementary,
mtermediate, and secondary schools through the
development  and  implementation of  school
improvement plans The responsibihity for develop-
g apd mmplemienting such plans s vested i a
school=site counctd. In secondary schools the
membership of the sehool-site councait must include
students selected by students who attend  the
school,

In short, student participation 1 ~choo! aftairs
can be seen as an extension ot thenr education,
Schools should encourage students to express their
opmions, to take stands on controversul mssues,
and to present adeas that could help nunprove the
cducdtional process




Studert Organizations

Education Code Section 48930 [10701]
authorizes any group of students to orgamvse
within the public schools a4 student body associa-
tion, which shall be subject to the approval and the
control and regulation of the govermng board of
the school district. Any such organization must not
be in conflict with the authority and responsibility
of the public school officials and must have as its
purpose the conduct, on behalt of all the students,
of activities aprroved by the school authorities.

Education (. - sections 48933 [10703] and
48936 [10703.5] aiso stipulate that the funds of
the student body orgamzation must be deposited
in a federally insured bank or banks or invested in
a manner approved by the governing board of the
district. The funds shall be spent in the manner
estabhshed by the student body organization.
subject to the approval of (1) an employee or
school district officral designated by the governing
board: (2) the certificated employee who s the
designated adviser of the student body organiza-
tion; and (3) a representitive of the student body
organization. The supervision of all funds raised by
any student body or student organization using the
name of the school shall be provided for by the
governing board.

As provided in Education Code Section 48905
[10604]. 1t is unlawful for any student of an
elementary or secondary school in Calitorma to
join or take part in the organization or formation
of any secret fratermity. soronty. or club whose
membership is wholly or puartly made up of pubhc
school students. However, this sunction should not
be construed to prevent any student from joining
any type of orgamizauon not directly associated
with the public schools of the state

Student Independent Newspapers

The term independent newspapers or under-

-ground newspapers generally refers to periodicals

that are written and published by students at their
own expense, oft school premises, and that are rot
officially sanctioned by school authonties. Court
decisions (Burnside v. Byvars, 363 F. 2d 744
[1966]; Scoville v. Board of FEducation of Joliet
Tp H.S Dist. 204, etc, 1ll, 425 F. 2d 10 [1970],
and Sullivan v. Houston Independent School Dis-
trict, 307 F. Supp. 1328 [1969]) have made 1t
quite clear that student independent newspapers
are protected by the First Amendment from
suppression by public school officials T'he courts

have held that such newspapers can be distnibuted
on public school premises without pnor censor-
ship, provided that (1) the papers do not contuain
matertals that are either actionably libelous or
obscene (Baker v. Downey City Board of Educa-
non, 307 F. Supp. 517 [1969]):(2) their distribu-
ticn 18 not proven to be the direct cause of
concurrent disruptions (Scoville v. Board of Educa-
tion of Joliet Tp. H.S Dist. 204, etc., Hl). and (3)
admimstrators do not have conclusive proof that
directly related disruptions would occur in the
future (Whitfield v. Simpson, 312 F. Supp. 889
[1970]).

Although student underground newspapers are
protected to an extent by the First Amendment,
the legal status of these pubhcations still remains
uncertain. One must remember that school authori-
ties are given the power to maintain order within
the school and that in doing so they .ay prohibit
underground newspapers from the school grounds
it they believe that such publications would cause 4
disturbance or disrupt the learning process in the
school. As stated by the court in the case of
Norton v. Diseipline Committee of Fast Tennessee
State University (419 F 2d 195 [19(9])

It 1s not requiied that the .. authonties delay action
against Inciters until after the not has started and
buildings have been taken over and damaged. The ...
authonties had the night to nip such action in the bud
and prevent 1t in 1ts inception.

The court also noted in the case of Baker v.
Downey City Board of FEducation (307 F. Supp.
S17 {1969]) that, while students have the nght to
criticize and  dissent, they may be more severely
restricted in their method of expression than are
their elders: "The cducation process must be
protected  and  educational  prograns  properly
administered.”

In the recent case of Susannah Bright v. Los
Angeles Unified School Distnict (18 Cal. 3d 450
[1976]), the Cahtorma Supreme Court concluded
that state luw gives to students the nght to
distribute or sell materials that are not libelous or
obscene or that do not incite students in such g
way as to create a clear and present danger of the
commission of unlawful acts or the wviolation of
lawful schoo!l regulations or the disruption of the
orderly operation of the school. School authorities
may requuire that materials be submitted to them a
reasonable time 1n advance of sale or distribution
but ray not require prior approval.

T'he court also made it clear that the school may
discipline a student who distributes hibelous or
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obscene matental, mcites others to violate the law
or school regulations, or disrupts the operation of
the school.

Student Representative on Governing Board

Education Code Section 35C106 [924.6] pernts
a prescribed number of high school students to
petition for a student member to be inciuded on
the school district governing board. The number of
required signatures s set at 500 or 10 percent of
the district’s high school students, whichever s
less. Upon receipt of such a petition, cach school
district governing board maimntaining one or more
high schools will be required to add one nonvoting

student member, who shall serve a one-year term
and be granted the nght o attend cach and all
governing board meetings, except exeocutive ses-
stons. The nonvoting member 1y entitled to the
same travel allowances as voting members but,
unltke regular members, s not entitled to com-
pensation for attendance at board meetings.

The California State Board of Lducation has had
a student representative since 1969, This student,
chosen annually by California Assoctation of Stu-
dent Councils, does not have a vote but partici-
pates as a Board member in all otler respects,
including partictpating in discussions and attending
executive sessions.
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V

Law Enforcement
Agencies

and the Schools
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The information presented 1 Section V pertamns
to the presence of law enforcement officers in the
schools and searches and seizures.

Law Enforcerient Officers in the Schools

Law enforcement officers have not only the
right but also the duty to use all necessary and
proper means to protect society. In the pertor-
mance of therr duty throughout the community,
they have the right to interview and, when neces-
sary, to arrest students who are m attendance at
school. When law enforcement intervention is
reasonably necessary, it 1s also quite trequently of
smmediate urgency. To permit a student to claim
school as a *“‘sanctuary”™ might not only hinder but
also, 1n many case  effectively prevent the appre-
hension of sertous violators of the law (32 Ops.
Cal. Atty. Gen. 46, at 47). While the constitutional
rights ot students may not be infringed upon by
law enforcement officers. school officuls are not
required nor should they attempt to prevent such
offticers from accomplishing their mtended goal (54
Ops. Cal. Atty. Gen. 40).

One must remember that a student 18 not
property: he or she is a citizen of the State of
Californta and, as such, 1s uader its guardianship
and subject to its supervision. Whenever a student
violates the laws of the state, the state, in its role
ot parens patriae (‘“‘acting as though it were
parents’), may mtervene and take custody of the
student to protect that student as well as society.
When such action v required, the custody of the
parent, guardian, or schoo) officials, who stand m
loco parentis (“mn place of the parent ). s super-
seded by that of the state. Thus, consent ot the
parent, guardian. or schocol officualy is not a
prerequisite to the state’s action, wince the parent,
guardian, or school ofticials at that time have lost
thetr custody to the state Although law enforce-s
ment officers do not have to obtain the consent of
the parent. guardian, or school officuals prior to
placimg a child in custody. onee they have done so,
they must onmcediately  convey notice ot that
action to the parent or guardian as well as to the
proper school authorities,

Ihe utmost constderation must be given to the
nehts and interests of all persons mvolhved i the
ty pes of cases under consideration m tis section
Whoiever  posstble, law  entorcement  albeers
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should not take any action without giving prior
notice to the parent or guardian of a student.
Whenever possible, school ofticials should be pres-
ont when faw enforcrment officers question a
student. Certainly 4 stadent should not be removed
from school without nottce of that tuct having
been conveyed to the proper school authorities.
When @ student s detmined for any reason. the
parent or guardian should be intormed of that tact
immeditely.

In summary. 4 law enforcement oftficer. in the
performance of his or her duty. 15 endowed with
the power to arrest or question a student wiile the
fatter 1s in attendance at school (54 Ops. Cal Atty
Gen. 90). However, in taking such action. a law
enforcement ofticer must give due consideration
and recognition to the nights and responsibihities ot
all persons involved Furthermore, whenever pos-
sible. school ofticials should be consultted before
the law enforcement officers act. Parental consent
is not a prerequisite to arresting or questioning a
student or to removing hum or her trom school to
accomptlish these ends. The parent or guardian
should. however. be informed immediately of any
such action (32 Ops. Cal Atty Gen 46).

Searches and Seizures

The courts have demonstrated quite clearly that
students are not entitled to the same degree of

P ourth Amendment nights as adults are entitled to
tt 15 clear. however, that the Consutution s not
entirely inappheable to students and that it does
place some hnuts on the conduct of schoot officials
who have been given the authority. within the
scope of thewr duties, to detain and search a
student white the student s under the control of
the school (/n re Thomas G.. I Cal. App. 3d
1193). When the purpose of a search 1s within the
scope of the school official’s duties. the justifica-
tion thereot s not measured by the rules authonz-
ing the scarch of an adult by the police (/n re Fred
C.. 20 Cal. App. 3d 320).

Although proper schoel authorities may conduct
searches whenever such searches reasonably fall
within the scope of thewr dutres and responsi-
bihties. the Constitution, as was indicated betore,
prolubits searches at the whim of the school
officials A search by ua school official must
generally meet two conditions. Fiest, the search
must be within the scope of the school ofticial’s
duties  Second. the search must be reasonable in
terms ot the tacts and circumstances ot the case.
As the court stated i the case of People v. [ngle
(53 Cal 24 407). There 1s no exact formula for

the deternunation of reasonable cause for an arrest:
each case must be deaded on ats own tacts and
circumstances, and on the total atmosphere of the
case,”




V1 Prohibitions Against School Districts

and Personnel

The information presented in Section VI con-
cerns the levying or requiring of tees, deposits. and
charges to students and sex discrimination.

Fees, Deposits, and Charges

The authority for providing iree public schools
in Califorma is set forth in Article 1X, Section 5 of
the California Constitution, which provides that

The Legslature shall provide for a system of common
schools by which a free school shall be kept up and
supported 1n each district at least six months 1n every
year, after the first year in which a school has been
established.

In the laws that it has enacted to establish and
govern the system of public schools, the Legisla-
ture has adhered very closely 4o the constitutional
mandate for free public schools and has consis-
tently withheld authority for school districts to
charge fees, require deposits, or make other charges
at the elementary or high school levels.

Prohibitions Against Fees and Other Charges

Opinion NS 2469 (March 10, 1940) ot the
California Attorney General clearly states that
charges and fees of all types are strictly prohibited.
In this opinion reference s made to the California
Supreme Court case of Ward v. I'lood (48 Cal. 36),
in which the court took the positive position that
the law of the state established a public school
system to be muntained for the benefit of the
yoqth of the state who were entitled under the
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Califormia Constitution “to be educated at the
public expense.”

Section 350 of the California Administrative
Code, Title 5, Education, contains the following
langunge:

A pupil enrolled 1n a school shall not be required to pay

any fee, deposit, or other charge not specifically

authonized by law.

The provision cited abeve was contained in the
rules and regulations of the State Board of Fduca-
tton at the time that the Attorney General’s
opinion was written in 1940, and it remains tn the
rcglulatlons today.

nstructional materials must be furnished by
elementary, high school, and umified schoo' dis-
tricts to therr students, excep adults in classes for
adults, and no charge may be made for their use
(Education Code sections 60070 [9280], 60410 ‘
[9620], and 60411 [9621}). ’

Writing and drawing paper, pens, ink, crayons,
lead pencils. and other necessary supplies shall be
furnished under the direction of the governing
board of each school district (Education Code
Section 40011 [16519]).

On the basis of existing statutes, State Board of
Education rules and regulations, opinions of the
Attorney General, and court decisions, the follow-
mg general statement can be made with regard to
fees, deposits, and charges  no fees, deposits, or
charges of any kind may be made tor instructional
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(Fducation Code Section 52615 [57601),
It may also sell Yo persons i classes for
adults matenals needed by such persens for
making rticles in the classes in which they

program items or materials, except in classes
and/or progras for adults. In accordance with this
general statement, the tollowing are prohibited-

l. A deposit in the nature of a guarantee that

the district would be reymbursed for loss to
the district on account ot breakage, damage
to, or loss of school property

. A fee for towel service or for expendable

supplies in a laboratory or shop

. A charge for turmshing transportation to

students

.An admission charge to an exhibit, fair,

theater, or similar activity when a visit to such
places is part ot the district’s educational
program

. A tuition fee or charge as a condition for

enrollment tn any class or course of mstruc-
tion, ancluding a tee for attendance upon a
summer or vacation school, a registration fee.
a fee for a catalog ot courses, a tee for an
examination m a subject, a late registration or
program change tee, a fee tor the 1ssuance ot a
diploma or certificate, and a charge tor
lcdging

. Membership fees in a student body organiza-

tion or any student organization as a condi-
tion for enroliment or participation n athletic
or other activities sponsored by the school

’

J
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ere  enrolled  (Bducation Code  Section
39527 [16408]).

. A school district furnishung matenals to a

student may sell to the student, at cost,
any atems that the student has fabncated
from such matenals (Fduaation Code
Section 39526 [16407]).

. A governing board may charge student feer

to students carolled in community service
classes. However, the tees shall not exceed
the cost of maintaiming such classes (I'duca-
tion Code Section S1815 [6324]).

A county superintendent of schools may
contract with a student’s parent or guard-
an for a portion of the expenses of lodging
and boardmg the student in a techmual,
agricultural, or natural resource conserva-
tion school (Education Code Section 18006
16739])

. A governing board shall charge a tuition tee

as a condition precedent to admission of a
student whose parents are actual and legdl
residents of a foreign country adjacent to
Califorma (Fducation Code Section 48052
[ FOS081).

A governmg board may cnter into an

Permitted Charges ! k
agreement with a parent or guardian ot a

sxeeptions to the general rule agams - CT .
Certam exceptions to the general rule agamst student residing i an adjoming state {or

fees and other charges should be noted

ERIC
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I. The governmng board of a high school
district or unmitied distnict may require a
deposit on books tfurmshed in classes tor
adults. The deposit shall be refunded when
the books uare returned. provided. they are
returned in good condition Reasonable
wear and tear s to be expected (Fducation
Code Section 60410 [9620]).

2. A governing board may charge a fee to
adults for any class except classes n

\ the education of that student. The agrec-

ment shall provide for the payment to the
governing board of an amount sufhcient to
renmburse it~ whe total cost ot educating
the out-ot-state student (! ducation Code
Sectron 48050 [ 105006] ).

The Legislature has authorized charges to
be made tor the transportation ot students
under tinuted crrcumstances as spectfied
I'ducation Code sections 3‘”}()4 [168031].
398306 [ 16863] . and 39837 [ 16804]

« English and citizenship tor the toreign born FO. A goverming board of a district conductmg
and classes in elementary subjects. Also. no a study trip (field trip) pursuant to | duca-
charge shall be made tor a class for which tion Code Scction 35330 [1O81E 3] s
high school credit 15 granted when such required to provide or make avatlable,
class 1s taken by a person not holding a through acadent surance, medical or
high school diploma (f:ducation Code hosprtal service tor students mjured wlhile
Section 52612 [5757). participating 1z such study trips The cost

3. A goverming board may. by its own regula- of the insurance may be pawd by the district
tions. provide for the sale of matenals or by the msured student or his or her
purchased from the nadental expense parent or guardian (I ducation Code Sec-
account .to any student in classes tor adults tion 35331 [ 1082 ])
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Governing boards are required to provide
accrdentat death insurance and insurance
for medical and hospital expenses resultmg
from accidental bodily injuries tor mem-
bers of an athletic team (Education Code
Sectton 32221 [31752]). The cost of
providing such insurance may be »orne by
the district; the student body, or o “er
persons, including the student covered by
such insurance (Education Code Section
32221 [31752]). If the student and his or
her parent or guardian are unable to pay
the msurance premium, such surance
must be pard for with district funds or

student  body funds (Educaticn Code
Section 32221 (31752]). Governing boards
may provide other acadent insurance

{Education Code sections 49470 -49472

(11851 -11853]).

. School districts are authonized to establish

cafetertas and sell food o students (Lduca-
tion Code sections 39870 39874
117001 17006])

. A school distnict may require a borrower of

school band istruments, music, untforms,
and other regaha for use on an excursion to
a forewrn country to make a depostt on

such equipment (Lducation Code Secton
40015 [ 163524))

21

Payment for Damage or L oss

The Educauon Code provides that the parent or
guardian « £ a mmor shatl be held hable for damage
caused by a minor who willtully cuts, defaces, or
otherwise mjures property belonging to a school
district. The parent or guardian is hable also for
school district property loaned to a nunor and not
returned on demand (Education Code Section

48909 [10606]).

Study Trips

A school district may not prevent a student
from making a study tnip or excurston because of
la~k of sufticient funds, as provided in Education
Code Section 35330 (1081 5). However, a school
district may conduct an activity, such as a study
tnip. as an extracurnicular activity The student
may be required to pay an admussion fee to
participate 1 such an extracurricular activity, but
the time spent m such activity cannot be counted
in the computation of average daily attendance
Section 405 of the California Adnumstrative

Code, Tatle 5, Fducation).

Students on study trips have the same options
that they have on campus with regard to food.
they may take food trom home, or tney may buy
it from any available source.
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Sex Diserimination

Title IX of the t:ducation Amendments ot 1972
(Title 20, USC, Section [o81ta) provides that,
with certain exceptions, ‘no person m the United
States shall, on the basiy of sex, be excluded trom
partictpation in, be denmied the benefits of, or be
subjected to discrimination under any education
program or activity recewving federal financial
assistance I general Title IX prohibits schools
trom disciminating on the basis of sex i adnns-
sions. counseltng, ¢ducational progranmis or activi-
tres, and employ ment

Guidance and Enrollment

The Lbducation Code contains some  paratlel
prohibitions against sex diserimmation FFor exam-
ple. Education Code Section 40 [91] prohibits
counselors from ofierning to students of one sex
vocational or school program gwidance that difters
from that offered to students of th: opposite sex
Education Code Section 40 [90] also prohibats
school districts from either requiring or preventing
the enrollment of students i a particular class or
course because of thewr sex Thus, the practices ot
placing only male students in shop classes and only
female students in homemaking classes dare pro-

“Hubited.

Other eftects ot Irle X are that physical
education clisses mpe t e open to enrohment for
all students andd, 1%t of mstruction i required
for one student. be required tor all Thus,
many schools are of |, ng coeducational physical

education programs and are encouraging students
to participate m activities that have previously
been considered “only for boys or Tonly for
wirls ™ :

Athletic Programs

With regard to athletic programs, the intent of
the Legnslature v that opportumties for participa-
tion 1 intersch ol athletic programs i pubhic high
schools be provided on as cquitable & basts as
possible tfor male and temale students (Lducation
Code Section 49020 (10930]) Further, Education
Code Section 49021 [10930.5] provides that
females be given the same opportuntty to partici-
pate .n athleties and to compete with other females
m mdividual and team sports as mules are given,
Under provisions of Education Code  Section
49023 [10930.7], facthties and opportunsties for
partictpatien include, but are not hmited to,
equipment and supphies, schedulng ot games and
practice time. travel arrangements, locker rooms,
and medical services,

Student body groups that support athletic activi-
ties should review thetr processes and procedures
to deternune whether they are i comphiance wath
state and federal laws. Pep rathes, for example,
should be provided tor both hboys™ and girls” sports;
boys' and girly’ athletic programs  should  be
covered equally m the school yearbook. and funds
should be budgeted n relation to the numbers of
students served.
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V11 Information Disclosure by Schools

The information presented in Section VII per-
tains to the provision of information to parents
and guardians and the night of parents and guard-
ians to access to their child’s cumulative record.

Paremal information

At the beginning of the first semester or quarter
of every school year, the governing board of each
school district must forward to the parent or
guardian of every student a notice contawing
district policies about the following:

I. Student absences for religious purposes
(Education Code Section 46014 [10861})

2. Sex education courses (Education Code Sec-
tion 51550 [85006])

3. Excusing of a student trom health instruction,
family life education, and sex education
because of religious beliefs (Education Code
Section 51240 [8701])

4. Cooperation 1n control of communicable
disease and immunization of students (Educa-
tion Code Section 49403 [11704])

5. Administration of prescribed medication for a
student (Education Code Section 49423
[11753.1])

6. Refusal to consent to a physical examination
of a student (Education Code Section 49451
[11822))

7. Vision appraisal and refusal for such on the
grounds of religious beliefs (Education Code
Section 49455 [11825])

8. Medical or hospital services for students
(Education Code Section 49472 [11853])

9. Students’ leaving the school grounds dunng
the lunch period (Education Code Section
44808.5 [13557.7])
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Districts must also send notices to parents or
guardians about the tollowing:

I. School improvement programs and school-site
councils (Education Code Section S2011)

2. Alternative schools and programs (Education
Code Section 58501 [5811.5])

3 The parent’s or guardian’s right to acces- to
his or her child’s records and the nght to
challenge those records (Education Code Sec-
tion 49063 [10934])

4. The district’s policy (if it has such a policy)
on the admin:stration of corporal punishment
and the parent’s or guardian’s nghts regarding
the administration of corporal punishment to
his or her child by school personnel (Educa-
tion Code Sections 49001 [10855])

S. Grievance procedures related to alleged sex
discrimination practices (Title 45, Code of
Federal Regulations, sections 86.8 and 86.9)

Student Record File

In recent years a student’s cumulative record has
become the repository of a great deal of informa-
tion concerning the student and his or her family.
Thus, the educational records of individual stu-
dents have become increasingly personal in nature,
Student records commonly contain, 1n addition to
scholastic data, the results of personality tests,
psychological screenings, and evaluations by pro-
fesstonal persons.

Because student records tend to be so personal
in nature, the lawmakers of California have set
down laws pertaining to such records (Education
Code sections 49060 49078 110931 10944]).
These laws are basically designed to protect and
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ensure the privacy of the individual student and to
ensure compliance with the requirements ot the
federal Family Educational Rights and Privacy Act
of 1974 (Title 20, USC, Section 1681¢x)).

One very basic law concerning student records 1s
that requunng notification of the parent or guar-
dian of his or her night to access to his or her
child’s records. This notice is to be provided to the
parent or guardian on the student’s imtial day of
enrollment. The notice shall preferably be in the
student’s 1ome language and shall be in a4 form that
reasonably notifies the parent or guardian of the
following or the availability of the following
specific informnation (Education Code Section
49063 [10934])

[. The types of cecords and informatron therein
that are direc ly related to students and
maintained by the school

tJ

. The name and position of the official respon-
sible for ti.e maintenan.e of cach type of
record, the persons that have access to those
records, and the purpose for which they have
such access

3. The policies of the school for reviewing and

expunging those records

4. The absolute night of the parent or 1ardian

te. access to student records

5. The procedures tor challenging the content ot
student -ecords!

6. The cost (1f any) to tie parent or guardian for
reproducing copies of records

7. The categories of mformation that the nstitu-
tion has designated as directory information
and the parties to whom such mformation

> nts who are sixteen vears of age or older or who have
compl w grade ten have an absolitte nehit to aceess to thae student
record, _owever, only students cighteen years of ape or ofder may

challenge the content of such records

76 145 03 0481 300 179 S5M

will be released unless the patent or guardian
objecrs

Rights of Parents or Guardians

The parents or guardians of currently enrolled or
former students have an absolute right to access to
any and all student records that are related to their
children and that are maintained by school districts
or private schools. The editing or withholding of
any such records s prolubited. Access to these
records shall be granted no later than five days
followmg the request (Education Code Section
49069 [10940]).

Parents and guardians are also entitied to notifi-
cation from their child’s school district about
many matters that affect or may atfect their child.
Medical issues, spectal  educetion, and nondis-
crimination are only a few of the arcas about
which districts must supply speciticd information
to parents and guardians.

Transfer of Records

When a student transfers to another school
district or private school (in California or another
state), a copy of the student’s records shall be
transferred, upon request, from the other district
or private school. The onginal or a-copy must also
be retained pernanently by the sending district.
Student records shall not be withheld fiont the
requesting district becaustapl any charges or fees
owed by the student or his or her parent or
guardtan. This provision applies to students in
kindergarten and grades one through twelve 1n
both public and private schools (Section 438(¢) of
the Cahforiia Administrative Code, Title 5, Lduca-
tion).
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