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IN EARLY 1977, A GROUP OF BLACK C011a PRESIDENTS MET

WITH PRESIDE IT UTTER TO EXPRESS THEIR CONCERN ABOUT THE FUTURE

OF TRADITIONALLY BLACK INGTITUTIONS. THEY WERE PARTICULARLY

CONCERNED ABOUT THE COVERNOIT'S LITIGATION AND ADMINISTRATIVE

PROCEEDINGS INVOLVING STATE SYSTEMS OF HIGHER EDUCATION, THIS

CONCERil IS SHARED BY A GREAT NUMBER OF BLACK EDUCATORS AND

PROFESSIONALS, WHEN COUPIFD WITH APPREHENSION OVER A POSSIBLE

ADVERSE RULING IN MEE, THE CONCERN HAS RESULTED IN A 1'U

PESSIMISM IN OUR FIGHT FOR EQUALITY OF OPPORTUNITY,

WHILE THE FATE OF E!11 NOW RESTS IN THE SUPREME COURT,

THE LITIGATION INVOLVING THE STATEWIDE SYSTEMS OF HIGHER EDUCATION

IN THE SOUTH IS VERY MUCH WITH US, AS ONE WHO HAS BEEN AND IS

INVOLVED IN THIS LITIGATION, I DO NOT SHARE THIS PESSIMISM,

I BELIEVE THAT- PROPERLY PREPARED AND PRESENTED TO THE COURTS, THESE

CASES CAN ACCOVLISH EXACTLY WHAT THEY WERE DESIGNED TO DO, THEY

CAN ENHANCE EQUAL EDIATIOgAL OPPORTUNITIES BY DISMANTUNG RACIALLY

DUAL SYSTEMS OF HIGHER EDUCATION AND BY ELIMINATING THE CONTINUING

EFFECTS OF PAST DISCRIMINATORY PRACTICES,

THE THREE STATEWIDE CASES IN WHICH THE UNITED STATES IS A

LITIGANT ARE IMPORTANT EXPPLES, THEY ILLUSTRATE THE ENORMOUS

POTENTIAL OF THE LITIGATION TO ENHANCE EDUCATIONAL OPPORTUNITIES,

THEY ALSO REVEAL THE DANGERS INHERENT IN CHALLENGING AN ENTRENCHED
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STATEWIDE SYSTEM: DANGERS THAT THE LITIGATION WILL, IN FACT,

PETARD SUCH OPPORTUNITIES, IN TENNESSEE, WE HAVE THE BENEFIT OF

JUDGING THE BENEFITS OF THE LITIGUION AFTER ANUMBER OF YEARS,

I BELIEVE THIS JUDGETIWILL SUPPORT THE cugilHAT LEGAL CHALLENGES

TO THESE ENTRENCHED DUAL SYSTEMS CAN HAVE ENORMOUSLY BENEFICIAL

RESULTS.

THE LAWSUIT AGAINST TENNESSEE AND ITS HIGHER EDUCATION

GOVERNING BOARDS WAS BROUGHT ORIGINALLY BY PRIVATE PLAINTIFFS IN MAY

OF 1968, THE UNITO STATES INTERVETED AS A PLAINTIFF ONE MONTH

LATER. WE INTERVENED BECAUSE OF THE ENORMOUS PUBLIC IMPORTANCE OF

THE CASE, BECAUSE WE REALIZED THAT PROSECUTING A LAWSUIT OF THJS

MAGNITUDE WAS USUALLY BEyn TILE RESOURCES OF PRIVATE PARTIES, AFTER

A HEARING LATER IN 1968, THE- DISTRICT-COURT FOUND THAT TENNESSEE =HAD

ENGAGED IN A DE. JURE STATEWIDE PRACTICE OF SEPARATE AND UNEQUAL

RACIAL SEGREGATION IN HIGHER EDUCATION AND THAT NO AFFIRMATIVE STEPS

HAD BEEN TAKEN TO DISMTLE THE DUAL SYSTEM. WE PROPOSED THAT THE

STATE BE REQUIRED TO SUBMIT A COMPREHENSIVE AND REALISTIC PLAN FOR

THE EFFECTIVE DESEGREGATION OF TENNESSEE'S C011FGES. JUDGE GRAY

ENTERED AN ORDER TO .MAT EFFECT, AND HE I NSTRUCTEO THE STATE TO PAY

PARTICULAR AlIENTION TO THE CONDITIONS AT TENNESSEE STATE UNIVERSITY

IN NASHVILLE, WHICH IS THE STATE'S ONLY TRADITIONAL BLACK COLLEGE.

. OVER THE NEXT NINE YEARS, THERE WERE A SERIES OF HEARINGS

IN WHICH THE COURT CONSIDERED THE STATE'S PROGRESS OR LACK OF

4



- '11 -

FOLLOWING A MONTH÷LONG HEARING, JUDGE GRAY ISSUED SUCH AN ORDER

VERGING TSU M O LIN I VER.S I TY OF TENNESSEE IN FEBRUARY OF 1977.

UNLIKE TENNESSEE, THE LAWSUITS AGA I NST THE STATES OF

MISSISSIPPI ME LOU I S I AVA ARE STILL IN THE EARLY STAGES . NEITHER

HAS GONE TO TRIAL. BECAUSE OF THE NUMBER OF TRAD I T I °NALLY BLACK

INSTITUTIONS I NVOLVED- IN EACH STATE, THEY PRU'll ISE, NONETHELESS, TO

RESULT IN CHANGES OF EVEN GREATER S I GNI F I RICE AND EAR ITLIDE THAN

THOSE IN TEINESSEE . THE ESTABLISHMENT AND 'AA' NTEHAHCE OF THE DUAL

SYS* IN THOSE STATES ARE MI LI AR STORIES. N MISSISSIPPI,' THE

STATE OPERATED, AND CONTI NUES TO OPERATE, THREE III STOR ICALLY BLACK

UNIVERSITIES AM 1110 BLACK JUNIOR col I FGES. PS LATE AS 1962

(MISSISSIPPI WAS THE LAST OF THE SOUTHERN STATES TO PERMIT PM' SORT

0E- DESEGREGATION), THE -F I WI RCU IT COURT a: APPEALS TCOK JUDICIAL

NOTICE THAT THE STATE OPERAT Ell A SEGREGIS SYSTE OF HIGHER

EDUCAT I ON . 11111 LE SCE PROGRESS HAS -BE AllADE S INCE THAT DATE (fir

EAST IN ;ENROL-1E4 OF BLACK STUDEI ITS AT ITE I NST I TUT I 0:1S )

LITTLE HAS BEEN LX.INE TO- UPGRADE THE MAD I T I °NALLY BLACK INSTITUTIONS

AND ELIMINATE WrAT IN- MANY CASES IS THE SECOND CLASS ROLE OF TNOSE

I INSTITUTIONS

CUIPARE, FOR EXATLE, THE MO LAND-GRANT COLLEGES IN

MISSISSIPPI = MISSISSIPPI STATE AND ALCORN- STATE THE EVOLUTION OF

THESE 1110 I NST I TUT I oNS SINCE THE I R ESTAB L I SWENT IS ILuisTus I VE OF

THE TRF.AMENT AFFORDED BLACK AND HI I TE LUD=GRANT I NST I TUT I D'IS

THROUGHOUT THE SOUTH . MISSISSIPPI, LOUIS I ANA, PD ALL OF THE FOWLER
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PROGRESS_ -- IN ACHIEVING DESEGREGATION, OUTSIDE OF NASHVILLE, THE

STATE MADE SLOW BUT STEADY PROGRESS IN ENROLLING BLACKS AT THE

TRADITIONALLY WHITE COLLEGES, Alt THE PERCENTAGE OF BLACKS WHO

itIENT TO C011FGE DOUBLED- BETWEEN -1968 ANN) 1976. IN FACT, OVER

18 PERCENT OF COLLEGE FRESHMEN IN 1976 -WERE BLACK (16 PERCENT OF

ENNESSE'S POPULATION IS BLACK), SO BOTH THE GOVERNMENT AND THE

DISTRICT COURT it.FRE SATISFIED WITH THE OVERALL PROGRESS WHICH-WAS

BEING MADE, AMER COURT ORDER, IN THE 'STATE AS A-WHOLE,

BUT THE SITUATION IN NASEIVILE WAS VERY DISHEARTENING,

INSTEAD OF 'COTI-ItING RESOURCES TO =N! TENNESSEE STATE A-

COTRE-IENSIVE UNIVERSITY SERVING MIDDLE TENNESSEE, THE STATE

-NAME) A NEIGHBORING WHITE 011FGE IN-NASHVILLE (THE UNIVERSITY

OF TEN1'1ESSEE AT NASHVILLE) AT AN UNPRECEDENTED RATE, THIS ACTION

HAT) SEVERAL -PRENCTABLE RESULTS) IT -PREVENIEU TONNESSE STATE

FROM DESEGREGATING; IT MAINTAINED THE DUAL SYSTEJI IN NASHVILLE;

IT -PREVENTED- TENNESSEE STATEFRAm RECEIVING -MILLIONS OF DOLLARS WHICH

COULD HAVE ENABLE) IT TO -BEGONE A TRULY EXCELLENT AND -Ca1PREIIBISIVE

UNIVERSITY; /DR IT SEE'S TO BE A CLEAR STATEFEIT THAT TENNESSEE STILL

CONSIDERED TENNESSEE STATE TO BE AN INFERIOR COLLEGE FOR BLACKS,

TO REMY_ THIS ENTREICHAENT .OF THE DUAL SYSIB1 IN _NASFWILLE,

THE JUSTICE -DFARTMENT PROPOSE) THAT THE-UNIVERSITY -OF TENNESSEE AT

NASHVILLE SHOULD BE URGED INTO TENNESSEE STATE, LEER THE GOVERNIARCE

OF THE BOARD if REGENTS (WHICH-HAS JURISDICTION OVER TENNESSEE STATE)-,
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SLAVE STATES, ESTABLISHED IN ACCORDANCE WITH THE MORRILL ACTS OF

1862 AND 1890, TWO'LAMIGRANT INSTITUTIONS UE FOR WHITES AND

ONE FOR BLACKS. I MIGHT T-ADD THAT WITH THE PASSAGE OF -THE SECOND

1ORRILL ACT, CONGRESS GAVE OFFICIAL SANCTION TO SEPARATE-BUT-

EQUAL HIGHER EDUCATION. THIS WAS THE FIRST EXPLICIT FEDERAL -APPROVAI °

OF SEGREGATED EDUCATION. THIS CONGRESSIONAL INCEITIVE WAS EFFECTIVE,

THE THIRTEEN SOUTHERN AND BORDER STATES WITHOUT BLACK LAND GRANT

COI I FGE PROMPTLY ESTABLISHED ONE AND THEN PROCEEDED-SYSTEMATICALLY

TO MISAPPROPRIATE THE SHARE-OF roRR1LL FUNDS THAT BELONGED TO BLACK

COIIF6ES. AFIER-A- DECADE OF THE 1890 MORRILL ACT, EXPENDITURES-'0N-

MITE LAND-GRANT COLLEGES EXCEEDED THOSE FOR BLACK ONES RY A RATIO

OF 26d, BY 1916, NOT A SINGLE COLLEGE LEVEL COURSE WAS TAUGHT TN-

THE BLACK LAND -GRANT COLLEGES.

DURING THE NEXT 50 YEARS, ALCOPiN STATE AND THE -OTHER-1890

COLLEGES, LIKE MOST OF THE SOUTH'S PUBLIC BLACK CCLLEGES, COVINUED

TO SUFFER FROM UNDER=FINANCING AND NEGLECT, RESOURCES, FACILITIES,

LABORATORIES, RESEARCH GRANTS AND PROGRAMS CONTINUED TO FLOW FROM

THE ALL WHITE STATE LEGISLATURES TO THE ALL WHITE 1862 COLLEGES.

DURING THIS PERIOD, THESE SAMELEGISLATIVE BODIES VOTED OCCASIOHAL

IMPROVEMENTS-FOR THE 1890 SCHOOLS, IN NEARLY EVERY = CASE, THEY

SIMPLY AWARDED TO-THE BLACK SCHOOLS WHAT EVERY WHITE COLLEGE IN THE

-STATE HAD TAKEN FOR GRANTED FOR MANY YEARS. THESE "CATCH -UP" FUNDS)

HOWEVER, WEREFERELY FRAG"ENTARY RESTITUTION-FOR GENERATIONS OF

SYSTEMATIC MISAPPROPRIATION. INNO-REAL SENSE COULD THEY ENABLE THE

OVERCOMING OF THE RELATIVE DISADVANTAGE BETWEEN THE BLACK-SCHOOLS

-AID-THE-WHITE-SCHOOLS. I BELIEVE THAT ANY-PGMEDY FOR ALCORN STATE)

7



6

OR ANY OTHER BLACK LAND. GRANT COLLEGE, MUST COT TO TERMS WITH

THIS FUNDAMENTAL FACT.

THE RESULTS OF EIGHTY-SEVEll YEARS OF DISCRIMINATIDN- ARE

CLEARLY EVIDENT TODAY, MISSISSIPPI-STATE NOW ENROLLS OVER 10,000

FULL-TIME STUDENTS (10% ARE BLACK) WITH EXTENSIVE DEGREE PROGRAMS

AND RESEARCH FACILITIES LEADIrGIO THE DOCTORAL DEGREE, ALCORN

STATE, al- THE OTHER HAND, ENROLLS A STUDENT-BODY OF LESS THAN

3000 (WITH VIRTUALLY NO WHITE STUDENTS) OFFERING ONLY 28

BACCALAUREATE DEGREE PROGRAMS, MISSISSIPPI-STATE OFFERS 94-

BACCALAUREATE PROGRAMS, 68 MASTERS; 38TDOCTORALAND-18 SPECIALIST

'PROGRAMS,

THE NEGATIVE RESULTS-OF YEARS OF RACIAL DUALISM IS EVEN- TRE

APPARENT IN MISSISSIPPI'S JUNIOR-COLLEGES. IN- ACCORDANCE WITH ITS

POLICY-OF RACIAL SEGREGATION, THE-LEGISLATURE DESIGNATED -SPECIFIC

GEOGRAPHICAL AREAS FOR 12 MATE COLLEGES: THE IWO BLACK JUNIOR-

COLLEGES WERE NOT GIVEN, AND DO NOT -HAVE, STATUTORILY PRESCRIBED

EORGRAPHICAL SUPPORT DISTRICTS, TODAY, THESE BLACK-JUNIOR COLLEGES

SHADE GEOGRAPHICAL SUPPORT DISTRICTS WITH WHITE INSTITUTIONS AM-

METERS-OF THEIR GOVERNING-BOARDS ALSO SERVE ON THE GOVERNING-BOARDS

OF NEARBY WHITE COLLEGES, THAT THESE GOVERNING BOARDS HAVE, UNTIL

THE PAST FEW YEARS, BEEN COTOSED ONLY OF PERSONS, MAY-GIVE A

HINT AS TO THE -SHARE OF RESOURCES AND- FACILITIES -WHICH\l'ERE AWARDED

TO THE BLACK COLLEGES.

8
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IN LOUISIANA, THE EFFECTS OF RACIAL DUALISM ARE EVEN MORE

APPARENT, IN [N EFFORT TO ENSURE THE SEPARATION OF THE RACES, THE

STATE ESTABLISHED SEPARATE INSTITUTIONS AND SEPARATE EDUCATIONAL

PROGRAMS IN THE SAME LOCALITIES, HENCE, FOR EVERY C11MPUS OF :LSU

(IN BATON ROUGE, IN NEW ORLEANS, IN SHREVEPORT) WE NEED ONLY LOOK

ACROSS TOWN TO FIND A CAMPUS OF SOUTHERN, WITHOUT NEGATING THE

ENORMOUSLY IMPORTANT ROLE THAT SOUTHERN IAS PLAYED, AND CONTINUES

TO PLAY, IN LOUISIANA'S SYSTEM OF HIGHER EDUCATION, WONE CAN

SERIOUSLY WEND THAT THE BREADTH AND SCOPE OF EDUCATIONAL

O_ PPORTUNITIES AT SOUTHERN PARTICULARLY THOSE CAPPUSES IN NEW ORLEANS.

AND SHREVEPORT - EQUAL THOSE AT BE LSU-CAMPUSES. WHEREAS LSU

SHREVEPORT HAS BECOME A COTREHENSIVE FOUR-YEAR UNIVERSITY,

SOUTHERN- SHREVEPORT, ESTABLISHED IN THE SW YEAR AS LSU-S, REMAP,IS

AIVEI-YEAR INSTITUTION SERVING LESS THAN 1000 STUDENTS. THE

UNIVERSITY OF NEW ORLEANS, FORTRLY LSU-NO, IS NOW THE SECOND

LARGEST UNIVERSITY IN THE STATE OFFERING EXTENSIVE UNDERGRADUATE

AND GRADUATE PROGRAMS, SOUTHERN N.O., IS LESS THAN 1/5 THE SIZE

OF ITS WHITE COUNTERPART WITH EDUCATIONAL PROGRAMS LIMITED TO THE,

BACCALAUREATE LEVEL.

THIS IS NOT TO SAY THAT THE BLACK INSTITUTIONS OF LOUISIANA,

AND THOSE IN THE OTHER STATES, DO NOT SERVE WPORTAgT ROLES IN

PUBLIC SYSTEMS OF HIGHER, EDUCATION. WHAT SHOULD BE OBVIOUS, HOWEVER,

IS THAT WHERE DUALISM EXISTS, WHERE INSTITUTIONS WERE ESTABLISHED IN

ORDER TO KEEP THE RACES SEPARATE AND WHERE RESOURCES P) EDUCATIONAL
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PROGRAMS WERE ALLOCATED TO BLACK AND WHITE INSTITUTIONS BY AN ALL-

WHITE POWER STRUCTURE, THE INEVITABLE RESULT IS AN UNEQUAL, AND

IN SOT CASES, SUBORDINATE ROLE FOR THE BLACK INSTITUTIONS,

WHILE THE DISCRIMINATORY EftECTS OF RACIAL'DUALISM UNDER

THE CONDITIONS I HAVE JUST DESCRIBED ARE READILY APPARENT, WHAT

SHOULD BE DONE ABOUT REDRESSING THIS DISCRIMINATION IS NDISO

APPARENT, THE COURTS, THE CLVERNMIT AND THE PARTIES TO THE

CURRENT LITIGATION ARE CHARGED WITH THE RESPONSIBILITY FOR MAKING

THE RIGHT DECISIONS REGARDING THE FUTURE OF THE BLACK INSTITUTIONS

AND THE FUTURE OF EQUAL EDUCATIONAL OPPORTUNITIES, I BELIEVE THAT

THERE ARE GENUINE AND UNDERSTANDABLE CONCERNS REGARDING THESE

CHOICES CONCERNS THAT SHOULD NOT BE IGNORED BY THOSE OF US WHO

ARE INVOLVE IN THIS UNDERTAKING, WHILE LITIGATICN CONCERNING A

STATE'S RESPONSIBILITIES TOWARD DISESTABLISHING DUALISM IN HIGHER

EDUCATION IS RELATIVELY SCARCE, THERE ARE MI PRECEDENTS WHICH I

BELIEVE GUARD AGAINST THE DANGERS INEERT IN REORGANIZING EDUCATIONAL

SYSTEMS, ALTHOUGH THE MOVEVENT TOWARD DESEGREGATION WHICH LED TO

BEGAN AT THE COLLEGE LEVEL, THE PROGRESS IN DISESTABLISHING

THE DUAL SYSTEM IN BET:MARY AND SECONDARY EDUCATION HAS NOT BEN

MATCHED IN INSTITUTIONS OF HIGHER EDUCATION, I CAN ASSURE YOU,

HOWEVER, THAT THIS ADMINISTRATION BELIEVES THAT BROWN!S CCMMAND

AND PROMISE MUST BE HONORED IN OUR COLLEGES,

10
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THE SUPREW COURT HAS HELD REPEATEDLY THAT THE STATE HAS

AN AFFIRMATIVE DUTY TO DISWINTLE A STATUTORY DUAL SYSTEM, THIS

AFFIRMATIVE DUTY IS NOT PECULIAR TO DESEGREGATION CASES; NOR IS IT

CONFINED TO ELBUITARY AND SECONDARY SCHOOLS: THE LowER COURTS, IN THE

FEW CASES THAT ADDRESSED THE SUBJECT, RAVE IJNIFORMLY RECOGNIZED THAT

THERE IS AN AFFIRMATIVE DUTY TO DESEGREGATE THE DUAL SYSTEM AT THE

COLLEGE LEVEL; EWES, VDULD INCLUDE JUDGE GRAY'S ORDER IN THE

TENNESSEE CASE JUDGE JOHNSON'S' ORDERS. INVOLVING 11-1E,ALABAMA TRADE

SCHOOLS AM JUNIOR COLLEGES AND THE DISTRICT OF COLUMBIA COURT OF

ADPEARS AFFIWANCE OF JUDGE PRATT'S ORDER IN MS.

WHILE RECOGNIZING' THE AFFIRMATIVE DUTY DESCRIBED ABOVE,

THE COURTS HAVE ALSO HELD= THAT THE -SPECIFIC ittblES. USED IN

ELEMENTARY AND SECOMARY SCHOOL CASES ARE-NOT NECESSARILY THOSE TO BE

USED IN HIGHER EDUCATION. THE REASONS ARE OBVIOUS, BESIDES BEING

VOLUNTARY RATHER 11-IAN COTULSdRY (AS JUDGE GRAY STATED "COLLEGES

ARE NOT COM-JULSORY- AND EVERY ME CAN TESTIFY THAT THEY'RE NOT

FREE'.) HIGHER EDUCATION OPERATES ON A STATEWIDE OR REGIONAL BASIS,

NCiT LOCAL; THERE ARE FEW, IF PKY, "ATTENDANCE ZONES" IN HIGHER

EDUCATION.; HIGHER EDUCATIed PROGRAMS VARY FROM INSTITUTION TO

INSTITUTION AND ARE NOT UNIFORM.; STUDENTS ARF FREE TO LEAVE THE STATE

OR TO ATTEND PRIVATE COLLEGES IN PURSUIT OF A COLLEGE EDUCATION, IN

SHORT, THESE FUMANDITAL DIFFEENCESNECESSITATE NEW AM IMAGINATIVE

APPROACHES TO DISMANTLING THE RACIAL DUALISM WHICH IS PECULIAR TO

HIGHER "EDUCATION,
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WHILE THIS ANNISTRATIal BELIEVES THAT THE OTT1MD Aid

PROMISE OF BROWR ['UST BE tioNoPa IN OUR COLLEGES, IT ALSO BELIEVES

THAT THE TRANSITIal TO.A UNITARY SYSTEM SHOULD NOT BE ACCCPLISHED

BY PLACING A DISPROPORTI&NATE BURDEN UPC THOSE WHO HAVE SUFFERED FOR

SOLONG II' ER THE DEGMDATIM AID DISCRIMINATION OF RACIAL SEGREGATICN,

I CM FURRIER ASSURE YOU THAT THE DEPART-VET OF,JLETICE WILL NOT

IICATivEND, SUGGEST, OR ENDORSE ANY PLAN IN OUR CASES MICH WILL

DIMINISH EDUCATIONAL OPPORTUNITIES FOR BLACKS IN HIGHER EDUCATION

Of WHICH WILL DISPROPORTIONPNTLY BURDEN THOSE FOR WHOSE RIGHTS

THESE CASES WERE BROUGHT.

IN THE FEW INSTANCES IN WHICH SPECIFIC MEDIAL PROGRAVG

MERE PROPOSED BY THE GOVERENT, NE DANGERS I HAVE BEEN DESCRIBING

-WERE FULLY CONSIDERED, IN THE TENNESSEE CASE, FOR EXAPPLE, THE

DISTRICT COURT DIRECTED THAT THE PLT.1 ENDORSED BY THEDEPARTIEIT

OF JUSTICE BE IMPLEINTED NE THAT THE fiERGER OF TSU Aid UT-N

OCCUR UNDER THE GOVERNANCE OF THE BOARD OF REGSITS NOT UNDER THE BOARD

OF THE UNIVERSITY- CF TENNESSEE,

THE MISSISSIPPI MD LOUISIANA LITIGATION, WE HAVE NOT YET

HAD P OPPORTUNITY TOTROPOSE SPECIFIC MEDIAL PROGRAMS ALTHOUGH IN

THE LATTER CASE, WE APEstIOW EVALUATING A RECENTLY ADOPTED "iAASTER

PLAN" PREPARED BY THE STATE WHICH PAY HAVE CHARGED CfPLETELY DaINGRADES

THE ROLE OF THE HISTORICALLY BLACK INSTITUTIONS,

111E JUSTICE DEPARRENT'S LAWSUITS IN TENNESSEE, LOUISIANA AND



MISSISSIPPI REPRESENT ONLY PART OF- THE ADMINISTRATION'S EFFORTS IN

THE AREA OF HIGHER EDUCATION. IN THE EARLY 1970'S, HEW RULED THAT

10 STATES WERE STILL OPERATING DUAL SYSTEMS-OF HIGHER EDUCATION,

IN VIOLATION OF TITLE VI OF THE 1964 CIVIL-RIGHTS ACT, BUT HEW TOOK

,NO ENFORCEMENT ACTION AGAINST THOSE STATES, IN 1973, THE DISTRICT

AND CIRCUIT COURTS IN THE DISTRICT OF COLUMBIA ORDERED HEW TO

DEMAND ACCEPTABLE DESEGREGATION PLANS FROM THOSE STATES, LOUISIANA

AND MISSISSIPPI REFUSED TO-COOPERATE, AND THE JUSTICE DEPARTMENT

BROUGHT THE LP (SUITS -WHICH I RAVE _ALREADY DISCUSSED, HEW ACCEPTED

THE-PLANS WHICH WERE-SUBMITTED BY-SIX-OF THE OTHER STATES IN 1974;-

MANDY, FLORIDA, VIRGINIA, NORTH CAROLINA,_ ARKANSAS, GEORGIA AND

OKLAHOMA, !Y TWO YEARS LATER,. HEW /WITTED TO THE-DISTRICT COURT

THATTHESE PLANS HAD NOT PRODUCED NOTICEABLE PROGRESS TOWARDS-

DESEGREGATICN, BUT HEW AGAIN DID NOT INSTITUTE ENFORCEMENT ACTION

AGAINST ANY STATE. THE DISTRICT-COURTORDERED HEW-TO EMT APPROVAL

OF THE PLANS-AND TO PUBLISH CRITERIA_FOR-DESEGREGATING DUAL SYSTEMS

-OF -HIGHER EDUCATION. THESE CRITERIA WERE-PUBLISHED BY HEW IN-

AUGUST OF 177, AND THEY PROVIDE E-PERHAPS THE CLEAREST-EXPRESSION

OF THIS ADMINISTRATION'S VIEWS ON THE OBLIGATIONS OF STATES TO

PR6h6E'EQUAL EDUCATIONAL OPPORTUNITY IN HIGHER EDUCATION, THE

CRITERIA- REQUIRE-STATES_WHICH HAD A-DUAL SYSTEM TO SET GOALS AND

TIMETABLES FOR-INCREASING MINORITY COLLEGE ENROLLFENT, BOTH IN THE

STATE COLLEGES PS A- WHOLE AND IN THE TRADITIONALLY WHITE COVIFGES.

THE CRITERIA ALSO RECOGNIZE THE IF IQUE MUM" OF BLACK COLLEGES

NATIONALLY IN MEETING THE E-EDUCATICNAL NEEDS OF BLACK STUDENTS. .THE
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CRITERIA INCLUDE THE CAVEAT THAT THE TRA,NSITION TO A UNITARY

SYSTEM MUST NOT BE ACC(WLISHED BY PLACING A DISPROPORTICRATE

BURDEN UPON BLACK STUDENTS, FACULTY OR INSTITUTI OR BY REDUCING

11E:EDUCATIONAL OPPORTUNITIES CURRENTLY AVAILABLE TO BLACKS, MORE

SPECIFICALLY, THE CRITERIA REQUIRE THCSTATES TO GIVE PRIORITY

CCNSIDERATICN, TO PLACING NEW UNDERGRADUATE, GRADUATE OR PROFESSICOAL

DEGREE PROGRAMS AT- TRADITIONALLY BLACK INSTITUTIQNS; TO TAKE OTHER

SPECIFIC STEPS TO STRENGTHEN THE ROLE OF TRADITIONALLY BLACK

INSTITUTIONS, INCLUDING IMPROVEMENTS MD EXPMSIC\N OF RESOURCES,

PHYSICAL PLANTS, PROGRAM OFFERINGS, ETC; MD TO INSURE INCREASED

ACCESS OF BLACKS TO PUBLIC HIGHER BUCATION INCLUDING GRADUATE

YOU CM BE ASSURED THAT OUR EFFORTS, THROUGH LITIGAIICN, TO

DESEGREGATE DUAL SYSTEMS CF HIGHER EDUCATION WILL BE INFORM

AM INFLUENCED BY SIMILAR CONSIDERATIONS.

DR. JAMES CHEEK, PRESIDENT OF HOWARD UNIVERSITY, IN,A RECENT

ADDRESS TO THE INSTITUTE FOR THE STUDY OF EDUCATIONAL POLICY,

OUTLINED THE CRITICALLY DPORTANT ROLE THAT HIGHER EDUCATION CM

PLAY IN ADVANCING EQUALITY CF OPPORTUNITY. AT THE CONCLUSION

OF HIS ADDRESS, DR. CHEEK QUOTED EPICTETUS WHO IN REFLECTING ON

THE CHARACTER OF GREEK:SOCIETY IN HIS DAY, OBSERVED THAT "MAN EAS

DECIDED THAT ONLY ,FREE MEN SHALL BE EDUCATED, BUT GOD MS DECREE])

THAT "ONLY THE EDUCATED SHALL BE FREE." I BELIEVE THAT AS WE MAY

THE IMPORTANT DECISIONS REGARDING THE FUTURE OF BLACK HIGHER

EDUCATICN, WE WOULD BE WELL SERVED TO RUETER THESE WORDS.
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