W'—————_———'_ﬁ'ﬁ o
E" ti . ¥ ~ " ' N ) : 1 > —_—
o ‘ ¢ ! ‘ - . ’ |
| . . )
: . ;o DOCUNENT RESONE .- e,
- g ‘ . . A .
- 3D 184 475 HE 009 263
' AUTHQE . . Stier, William F., .Jr. T RERE
.~ TITER ' .. Academic: Preedom and Academic Tenure )
"+ PUB DATE | 26 Apr 77 L ot .
WOTE . i, 32p.. T

. . ,
v S

B 3 N
r - ( . , .

"EDRS PRICE. #P-$0.83 HC-$2.06 Plus Postage.

DESCRIPTORS -  *Acadepic Freedom; *College Faculty;.Contracts; *Due .
- —~ . Process; Higher Education; Job lLayoff; *Job Tenure; *
. _Probationary Period; Professional Associations; e
. - . *professional Recognition; *Teacher Dismissal; Trend
" Apalysis S < _ - . ) .

IDEETIFIERS - American Association Of OUniversity Professors;

oL Cardinal Stritch College WI . i ‘
ABSTRACT - A

‘ Tenure, vhich revolves around.a vested-sight in an ’
ipdividual's academic position following @ stated period of .
probationary service, is examined with rebard te acddemic freedon.
The historical perspective of each concept i's reviewed, followed by
discussion of: the role' of the American Association of University

‘ Professors (AAUP); advantages and disadvantages of tenure; L . -
-probationary periods; dismissal and due process; protection of the .
untenured by ‘the tenured; and. future prospects, for academic tenure. *
Appended are portions of:' the Cardinal Stritch ccflege.faculty
handbook 'on tenure and termination of services. (LBH)

. L. ‘ . §

.‘ . .
- -~ = .

EEEERE L AR RRR KK RERER ######‘”#}#####i###############‘############ #*#?#N

*

responsible for the quality of the original docusent. !bprogyctions ¥

supplied by EDBS are the best that can be made from the original. *«
ttttttttt{tﬁtttttttttttttt}ttty:attttttttttttqqttttttit;tttttaittqgttt -

. \‘, ‘ ‘\ LY

w-\. * . [

C® Docyments acquired by ERIC include ‘many informal unpublished V¥

* materialg not available from other.sources. ERIC makes every effort ¢

* to obtain thé best copy available. Nevertheless, ifems of marginal * -
* # reproducibility are‘often encountered and this affe'cts the guality #, ' =~

* of the microfiche and hardcopy-reproductions ERIC makes available . ¢

* via the ERIC Docpment Reproduction Service: (EDRS) ." EDRS is not =~ = *

3

3

3

»

o N o o i




.
- -

v

’

S . DOCUNENT RESUNE - . A,

T, -

BD 1847875

HE 009 263 . oL
AUTHOR' _. . Stief, William ¥.,.Jr. SR o N
TITLE .. Academic: Preedom and Academic Tenure L. L
PUB DATE 26 Apr 77 L L ' . -
AF'OQB . M ‘% 32po_ st ¢ S . ( v .

. : , . ! .. , . . A . v
‘BDES PRICE- #F-$0.83 HC-$2.06 Plus Postage. .
DESCRIPTORS °  *Academic Freedom; #*College Paculty;.Contracts; *Due -

- —~ . Process; Higher Education; Job Layoff; *Job Tenure; *
 Probationary Period; Professional Associations; e
. - . #professional Recognition; *Teacher Dismissal; Trend
" An&lysis S < _ - . ) ‘
IDERTIFIERS - MAmerican Association 6f Oniversity Professors;
ot Cardinal Stritch College WI i g
) . ‘ : \ , '
ABSTRACT = - : ‘ - N :

‘ Professors (AAUP); advantages and disadvantages of tenure;

*,
v

Tenure, which fevolves around.a vested_gight in an ’
ipdividual's academic position following @ stated period of . :
probationary service, is examined with ‘refard te acddemic freedon.
The historical perspective of each concept i's reviewed, followed by
discussion of: the role' of the American Asséciation of University

. t &

-probationary periods; dismissal and due process; protection of the g
untenured by ‘the tenured; and. future prospects, for academic tenure. .
Appended are portions of' the Cardinal Stritch ccﬂlege.faculty

handbook on tenure and termination of services. (LBH)

. L . « §

’ . . \ "' “
.- . - | 4 .
_q"***********************‘***’***#‘***#*?******#***‘****##**'**‘***?*Wd

. .
L} . .

* Docyments acquired by ERIC include many informal unpublished ¥

* paterials not available from other.sources. ERIC makes every effort ¢

* to obtain thé best copy available. Nevertheless, ifeas of marginal * -
*‘rqprodncibili;i areoften encountered and this affe'¢ts the quality i. tow
* of the microfiche and hardcopy-reproductions ERIC makes available . ¢

* yia the ERIC Docpment Reproduction Service: (EDRS)." EDRS is not =~ = &

* responsible for the quality of the original docupent. !bpro@yctions ¥

* supplied by EDBS are the best that can be made from the original. L
ttttttt::t{tﬁttttttttytttttytttpt:t::tttsttt:tqq:tttttit;tttt::it:qgttt

1] . .
- b * «\ h)
- ‘. ‘ .
-\, . " ‘ ' T N

B B L ot




=3

hd ) . e ")
Introduction )

. : o \Eln 1972, a‘?egearch investigation indicated tnab all
' A :' : private and public‘universities in the_United States”
possessed tenure,plans for members of their teacning staffsq
In the.area of the private colleges, 947, -had such plans.
The country's junior/comnunity colleges (both private and
public) had tenure plans in 66%-of the institutions studied‘.1
The proportion of faculty possessing tenure in our’
institutions of higher ‘learning in 1972 appearegd to be as it
- was in thg early‘l960“s. The future prospects could reveal

_'significant'changes in the area ‘of college and university

3
i

— =

e  _ tenure. The fact that most -of the present faculties are
' relatively 'young'' would indicate that “retirenients will

K ~ occur at a‘somewhat slower rate and that fewer tenure

positions would therefore, by necessity, be opening up. -
' ‘ - VAR .
 This will‘cergfinly be the case uﬁless there would be a

' » - -
significant increase in the number of positions on the

—

faculties within the colleges and universities whicﬁ.would

-
) be open for tenure. .

" - If the trenﬁ continues "for 60 to 80 percent af\
B institution's faculty to become tenured, and if faculty size

~does not indeed*significantly 1ncrease in size and grow :

"4§roportiohately, many college and univereity professor

will find themselves, in the not too far distant future,

o~

competing for advanted slots within the institutions_of

+
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Introduction !

\EIn 1972, a're search investigation indicated thab all
privaté and public‘universities in the’United States
possessed tenure_plans for members of their teaching staffsg
In the. area of the private colleges, 947 -had such plans,

The country's junior/comnunity colleges (both private and
public)  had tenure plans in 66%-of the institutions studied 1
The proportion of faculty possessing tenure in our’
institutions of higher ‘learning in 1972 appearegd to be as it

was in thq early 1960"s. The future prospects could reveal

_‘significant’ changes in the area ‘of college and university“

3
t

~ tenure. The fact that most-ef the present facuities are

— =

relatively 'voung'' would indicate that *retirements will

occur at a-somewhat slower rate and that fewer tenure

positions would therefore, by‘necessity, be opening up. v
This will cerﬁfinly be the case nnless there would be a

significant increase in the number of positions on the
faculties within the colleges and universities whicﬁ.would
L 4

be open for tenure. .

If the trenﬁ continues 'for 60 to 80 percent qf\

institution's faculty to become tenured, and if faculty size

.does not indeed*significantly increase im size and grow .

-ehoportiohately, many college and univercity professor

N

will find themselves, in the not ‘too far distant future,

o~

competing for advanted slots withinm the institutions of

L]
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" higher learning with staffs go great in number that the

tikelihood of younger, untenured faculty being promoted‘”
« : ’
’ into the advanced, tenured ranks will, for the most part,

) be vety difficult and highly improbable, if‘not, for?all_'
g ~ R

N

0 practlcal purposes, 1mp0581b1e ) T

v ————em

. ' Lt is. 1nterest1ng to note that the Tenure Higher

o

e L Educatapn PaneéM™ Survey, in 1972, revealed that over 32 percent

l)A
of camﬁunity and junior colleges in this country employed. ; -

-

' p;ofesélonals—only on a term—contract ba51s ‘without a y .-
prov1s£on for academic tenure. It is 1ndeed 51gn1chant thaf' 7
a substantlal number of academic 1nst1tut10ns at the college.

,level operate under a type of term—contract in lieu of 'a .
tenure plan 3. o ' ‘

.
3 * - : .- ¥
- » | . . \’ :
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Al ‘éugh 32 percent of the tﬁolyeaf colleges involved the .

.

term4con¢ract é&stem exclu81vely, only six percent (1972) of

the privdte four- -year colleges utilized such term-contracts '
exclu31vely. ‘As a composite, this group of private four-year |
colleges Apd'the two, year -institutions (11% ﬁtivatevand 207 :
pubPic), bQSSessiﬁg‘tetm-contfaets, accounted for some 15 )

percent of lall institutiops‘of higher educatior in America. )y
The reader hgeld note, however, that .this group, although

. numerous in terms of the number of.institutions., was

sirultareous}ly small in.terms of the number of faculty:

mewbers. Thus, only about S or 6 percent of all faculty

- - . . R > * N . . .
- = members in our American eolleges and universities were
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N ' associated exclusively with the term-contract in 1972.
. . . @ T
- : What Tenure Is -- What Tenure Is Not . '
- —\ - N , o ]
- o N Y

"In general terms one may say that TENURE revolves
. \ Lo
: around a vested right in an individu&l's academic.position

fdllowing a stated period of probatiohary service. Ofdinarily,
e : =0

, \ :
' . provision is made for one's retiremenf® at a specified age.

7 . ‘ % . . , ' - '3
. " Additionally, an'individual is protected against arbitrary
£l - ) —ye- ‘, e . 2

. ' and punltive discrimination in matters of ~salary, duties, or

e

LR " rank. Dlsm¢ssa1 of a penured profe551onal must invelle due

- —t

K prbcesé and be for "cause".” .

“ . . . - N .
™~ P R - - . . . . . .
*. One of the many reasons given' for the justification of
~ . - . . . .

N ]
academig tenure is that it enables a faculty merber to teach,

; s

study, ‘and act free from a 1arge number of, restralntq and - .

‘o

_pressures which might otherw1se inhibit Lnaependent thought
s

. and action on behalf of the tenured profe5519na1.5 On the
. pther,héﬁd, tenure 1is §ften attacked, generally speaking,

. oo because it is claimed'tﬁat tenure provides blanket protection

for the mediocre as well -as for the able i)rof'eSsor.6 .
A ;o Tenure can indeed become an instrument Eo perpétuaté‘

' Ain;ompeteﬁce“and_mediocfity rather than to'advancé scbofér—

ship and :t.:lent (which it can also accorr;plish),'.‘7 Fowgver,

-

/’ iteis imperative that one becone qognizan&fof theffadﬁkf.

that just bSecause tenure can be débased apES not mean that

it is any less valuable. Or, that merely because tenure .. -
& -

A4 »
- -

L B .

« - A - : .
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- ) . -may become perverted that one should 'throw oyt the baby , v
_ - . ' t » [ L] ~ )
: with the wash tub water".8 . | . e

Y - . - . \

Definitions in respect to-academic freedom in the’

literadture axé.@iffg:en; more so in bhrasedlogy‘thaﬁ in
é . <. .
‘actual content or meaning. -Each authbr[sguice has, }té own L
ya;iatibn éf emphasis’ However, all défih}tiqns of academic
R freedop afg’esse@Lially the same in_éqgﬁenl-éné\meanipé. .

T . Sych definiflons in the litgtafure‘gglleétiégiyqdefine_ ' ' S °
. acadegib;fr edom in terms 6f§stud§, research, opiniomn, -* . ’
- discussion,.expression, publication, ;peech, téﬁching, St
wfiting, agd cqﬁmunication,g- P . oy

. :
B - -— a»

v

Academic tenure may be defined as the title to the .

~an .

permanence of -the-position or as the ground on which the

<

teacher or résearcher may reasonably and confidently-exrect
L . .
to hold his academic teaching or research position until

v he/she is retired for age or permanent di§abllity or
separaf@d for adequate cause .under due process Or begause-

[} ' - -

¥ of firancial exigencies of the institution. Such expectations

&)

A

Aruitoxt provided by Eic:

RIC

1. tenure by law; ' '

.

2. tenure by contract, .
3: tenure by moral commitment,

[N 14’..

.

\ '

L ' e c A
. - may be based upon fdur grounds: 10,711 . _

« ! f

Qéhurq by c¢ourtesy, kindness, timidity, or ineréia.

The status of tenure concerned within thié_baper (vriting)
N .

— N ‘n/

has a legel basis in contract or Statue; tenure by grace,

-

v

-

hR !
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‘s : a . . e . C v
‘moral commitment or courté®dy is not what is at issue within

thisg work, C ) T . . /

b4 .~
»

The relevant eoncepés of academlc freeaom and tenure
”
exist in order that soclety may haVe ‘the’ beneflg of horiest,

Judgment and independent eriticism which might not otherwise

be presént. It is contended that-the latter is a ‘necessary

condition of the former. iz That 1is, tbat t@hn*e*is

necessary for academic freedon whlch in turn.is desirable

primarily due to the fact that ‘society has a great irterest
- 3 . B -

) 1' i -~ . § . L '
in the produ%ts of this freedom. . |

A . ) b
Academic freedom %ﬁd ténure exist, hand in hand, sa

R v - .

that society may have the benefit of honest judgment,

_ - L ¢ . ‘\ )
indepéndent thought and fearless criticism which-might be -

" slanted or withheld due to fear of/offending a do&;ﬁhnt-or‘

.
significant social group or prevailing social attitude.”
- L] . .

The coppept of academic freedom, as it is currently thought
of'in eour society, and which is dominant within our 'colleges

and universities, is based mainly on thee foundations:

1. the philosophy of intellectual freeaom, which
> .

'originated in Creece, surfaced later in Furope during' the

v

Renaissance, and came into its own during the Age of Reasor,
L

2. thre.concept of autonomy for the various communities

of schclars, whrich existed within the mamy universities’ )

throughout Lurope, especially the Gerthan institutions,
/ ‘

o
L
[
e}

3. the freedoms granted and guarantegd by the
, ) (

7 ' ’ ~- -

1]

S

A

- ’ . (J

.
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Rights of the ‘federal constltutlon,and as susta1ned by

the court systenlhn this c:ountry:16 T .

7 .
%@ncoffs , in The Concept of Acadp&;c Fgeedom -stated

- -

- _ that there are four poss;b+e claims advantages that can be SN

made for the' practice of tehure: y- ) 7 o ‘|
. ) ) < v
1. ,that it is necdessary for the protection of the

4 . ‘ ]

. ‘1 i

academickireedom;of each'mamber of the academic profession, -
; :

. 2. that it is sufficient fat the protectlon of the
‘n . ~
¢ acaderic freedom of each member of the ﬁcademlc professlon .

.
h Y

3. that it ‘'is necessary for ‘the protection of_the .
- . . o .
general climate of academlc freedom and

[ N

4, l%hat it is'sufficient for the protectlon of. the

general cllmate of academic freedom . [ ’

-

Accompanv1ng the presence of_gggﬁgmlc freedoﬂ and

/7 -
academlc tenure w1th1n our institutions of higher learning

. 1s a‘commensurate degree,of'responslblllty and diligence in

addition to the enjoyment of the benefits accruing to the

.~ 7 '

‘tenured professional. Professors must aceept and jealously
., guard, the obligations as well as the numerotis protections
-’ ‘. : i . '
afforded them[khrough_the concept of academic freedom. -

Academic freedom without academic responsibility would indeed
p . . - ’

-

+be a travesty and a fraud, destined to -early decay and -

destructiqn.18 . Sy o SN i/ V . '

PR

Before-del:jng dEeper into academic freedom and tenure,

’ e .
- » L] -,

one should first® examine the hist al perspective of both

1+ # -

concepts. Such-an examin4rion wo ‘enable, the reader to
> ' - . [ 8

N . p o

0 . . hi .
' . ‘. v -

’

' - : 1‘/.) =




‘¥ ) better appreciate' the current 1nterpretat?0ns of the” concepts

~L
. ' and prevalllng attltudes surroundlng ‘that which we réfer to

as academic freedom and/academlc tenure. - :
\ N : °

N ' A - L ,
Historical Perspective: : .

W

. 5 ' .
< e ' ' ’
. o

The complete story behind the early relaclonshlps
between. the Amerlcan universities -and- the German unlvers1t1es
has ofqgn not been ful}y unders?ood nor, apprec1ated The
relatlonshln was . 1n1t1ally a one- sided dependence in the N
¢ 19th cenlury with over 90Q0'anericans,belng educated gt
vatious German Universities.lg. It was <he 19th century";.e
] : . ' . )

Germanv which fostered the'modern,conceptién of academic’

freedom. 3imilarly, it was from Germany that "the-ideza of

. the yniversity as a place where scholars could pursue .

truth, formulate and transmit’ truth to students who were

" at the universities to pursue truth for themselves,'érew

-

. and prospered.20 ) | g e ' - .

— -L_-

The conception of a univers1ty in Amerlca as a research
\\dnstltutlon tas in large part a German cont;1but10n. The
conttibution*from Germany in respect to academic freedom is
best'represented‘by the. térms Lernfreihelt and Lehrrrelhelt

N L%crnfreih,_e:.t can be defined as the a§;ence of, admlnlstratlve

-~ 1

> coerclons in the’ learnlng s1tuation 21 German students

wete free to roam from place to place, samplapg academic o\

, C LN
- wares respon51ble to no one for regular attendance or /)

t ) exams, -save’ far fmnals . The German academlc viewed <:

. o -
. . . . . L
’ .

' .117- NG




Lehrfreiheit as guarantgﬁilbfthat the‘qniﬁérsity‘professor‘

was free tosexamime-bodies of evidence and to Trepbrt his . e
. . . ‘ .

_researdh‘findings:in'ahy form hq wished (lecture or

publicétion)'and that‘f;eedom of teachipg and inquiry was - 4.

not only protected but encouraged. g L/ Co
. .
» There was a.sharp d1st1nction betwéen the freedom : ot

within the university and the freedom accorded the.lndlvidualﬂ .

oufside the whlls of the institution.: Outside;therwalls
- ‘ _
‘the professors enjoyed not sudgithing asoacademic”freedom.

& v

‘1f one,would attempt-to singTe out one of the magor ) S
or chlef‘c0ntr1but10ns which the Germans made to tbe . Gl
- |
|
;

Amerlcan conceptlon of academlc freedom one mlgnt well .
state that it ig the assunptlon that academic freedom,.llke
égademlc searching DEFINES the true univers1ty This

|
|
-simple thought has been firmly stamped upon American = ;
.t . : . ¢ . !
academic thought. 22 - A ' |
’ | SO T ’
The Ame{;EZn conception of academlc freedom ""did not,

|
|
1
|

of course, sprlng full-blown from the s011 jn which. hlgher -

§

.education grew in this counjry". 23 VIt evolved~w1th1n,the‘ -

)
.’ v

organizat‘gnal structures inherent in out educational i -~ ¥
institutionsa' It evolved from the recurrlpg ‘attacks orn . i

academic freedom and academlc tentre. Succ1nct1y, Amerlca s - 4

~ -

brand of academlc Ireedom shows striking evidences of

dependence, delectivity, and modification. .
) . - &8 . . .
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,revéaled the gracious acknowlédgment of the influence which™ - -’

e Germans. 4 the process/of' domesticatlon t‘he concept had

A\ / .
_‘)undergone a change 1in_its color, its arguments and ih its o, -

. -upon infr;quently in the® 1atter part of &e 19tk century: . /

/:_al‘fd \}oluntary chapel at\\e‘ndance. Academlc ‘fre‘é‘dbm

.
\:;
.
Y4
)

One may perceive selection and’modification (from.the
L . . .

‘Gern{ans)- if the %915 "Repbrt on ﬁcadehlic Freedom" 'of the

Ly,
~ AAUP, 'I’he report opened with the words " "academic frtedom e

L] Ll

has tradltlonally had two appllcatlons -- , to the freedom .
of the teacher and to that of the student, to Lehrfre.iheit‘ Cop
and bernfreiheit".24 Metzger25 jndicated that .thig statement - 5

the Germans” exerted. g . ' ‘

.
\ 3

- N -

] .

= Iy * R - :
“However, the pmeri.can conception of scademic freedom o

i

was by no means .a compléte 11tera1 translatl,on fxﬂm the

rd

é" .\

>

‘qualifcications 26 ) ‘ o co : ‘ g‘

r
.

. . - ¢
-

The authors of the AAUP report in_ 1915 stated that P -

the freedom which 1s the subject of th1s report 1s that
of the \teache‘r .2 Fursher, in the 1915 report, apademic.
freedom in this sense comprisés three elemen’ts:

'1. freedom of"~ 1nq‘ulry and research, ‘ ' ‘L’ L

2. freedom of teaching within the uniuers:.ty or oollege ‘-

o . -

3. “freedom of .extra-mural utterar\e ‘and action: .28

RN . The concept of ‘student acaklemic fteedom was touched .

~

| S
and the early part of the 20th century. -Dean Andrew F. 7~ j ;

Westzg,of I"r.incetm did-write an arti,cle entitle "V.at L.

is Academlc Freedom' . ‘In this artxcle e 1}1cluded studmt

freedom -revodving around the elective courge’ system

]

4
- I 4 r

. . - s
) 1 ; ’ :
i ° . v '
. .

E
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Car , '7 3 ‘. ‘ . ‘e » . "'.'-.
continued to be concentrated almdst,exclusively in the,

/ s

N N LRI

- _— 11terature of the time tn “the area of teachers freedom(s). e |
) ’ \. T . 4 .
" ,'&\ _ rather than the freéﬂom(s) Qf the studenus 30 (InA1899, whern -
“\ z‘- Pro,fessor' Albion W Smgllv. of Chidago ote "Academic ‘ RN
2 N h ’ k] 7 T e
e, ) ,Freedom", he d1d not\touch d“bn the topic of student -

»

academ;c fréedom at all Follow1ng the publlcation by Small

¢ ‘ ~?
.

0 onLy one cf the important documents*of aéademib freedom

~ 1,. K

SRS \-(in the early part of this century) }inﬁed "Lehrfr%ihert

z R with'Lernfreiheit" 31 This*\gs~pharlee W.vfliot's'Phi Beta

' Kappa__ Addres?‘in 1907 .

‘ - . oo . -
! -
' . - — -
- [
. . ¢ . .
PR > t b L

. .+ Ameritan ‘Association Of Univers¥ty. Professors-AAUP

¢ . , - s -
: o R ; v "~ , o
- / The basic conemms of. the AAUP foday rematn' the same .
.. « -
. ”\ <as what caused the association to be organized in the-early .

.

partjof this-century That is, FREEDOM OF EXPRESSION_Aﬁ%
~30B SECURLfY. These two concepts are given spec1a1 iabels

in today s world - academic freedom .and tenure

The AAUP was initiated in the spring of 1913 when a

Yo

group of 18 full. professors at Johns Hopkrns Univer31ty sent

o a 1etter to fellow professors at n1ne other 1gld1n
] \' ' 1nst1tutions of higher 1earn1ng in, this country, aéking

them to j01n together in the creation of:a national

32

association of profesaors In January, 1913 at the

s

_first conventlon bf this august body, the American Association- -

f‘ﬂnivers1ty Professors came into beiﬁg

hd L)

y ““*The AAVP "in 1ts second apnual meeting, held 12/31/15
P R | . ,

,« and 1/1/16 produoed the well known Report Of The Committee

L]

- s

- . ' ton N

-— ' »’

. had ., 2 | -
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© AAUP had made in respect to academic freedom an

On Academic Freedom And Tenute. The comrittee at this

convention tied academic freedom to three requirements: ..

HH . 1. the needs.of academic research, N d
C2. adequate instruction and the - g

I

s

.Z;'" 3, deVelopment of experts for public service 33

.

This committee s work on academic freedom ‘and" academ;c tenure

. was fhe first attempt of the AAUP to” specify the seope and.

limits of academic freedom Academic freedom WAS THE END.

Dué’process tenure, and the establishment ofrprofess1onal -

IS . -
R

competence were regarded as necessary«means S ¢

" The AAUP continued its professional thinking in the

LN

arpa of academic freedom and tenyre' by working in conJunction

with the AAC. (Assoc1at10n of American’ Colleges) In the

. ACC's 1922 report it accepted almost every argument that the

&
¥

-?®

drastic retrenchment necessary N

lP l925 the. American Council on Education Spo

conference whieh was.attended by representatives of ﬂ@ny

national educational groups and assoclations. This ﬂ

» - -

conference was 1nstrumegtal in adopting, for the most part
+ .

the AAC s l922 statement The AAUP and AAC met again in
1938 and. the result was that the probationary period was.’

specified at six years Additionally, notice’ of dismissal

m tenure The -

—

I

e ]



°

’bwas “to be provided one-year in’ advance for all teachers and

"during the probationary period a teacher should have ‘the

nw 34

.academic freedom that all other members of the faculty have'
. )

.Ihe 1938 report ‘'was fihally endorsed by the AAC but .
with the change in the number of years of probationary ‘
sbrvice from 6 to 7 years In 1940, the "Statement of

L Pr1nc1ples on Academic Freedom and Tenure -(henceforth

known as the 1940 Statement) ‘was formulated by mmittee A
C’ '35

of the AAUP and endorsed by both_the AAUP and. th

4
. »

The 1940 Statement reflectlng some twenty five years
of work,‘stated that: ° - ' '

'tenure- is a means to certain ends
specifically: L. freedom of teaching
and research. and of extra-mural activities,
aiXéKZ. a sufficient degree of glonomic

security «to make the profession attractiyve
to meh and women of abillty. Fréedom and
economic security, hence tenure »~\are

. indispensable to the ‘success of an
‘institution in fulfilling its obligatlons
to its students_and to society." 36 .

Sk

. Advantages And Disadvantsges Of Tenure e

’ Machlup37 cites four basic disadVantages to academic
institutions in having academic tenure First tH! seemingly

impossible task of gettiﬂg rid of'deadwood, hence, the 7~

inability to upgrade the faculty Second, ' the difficulty

,surrounding the very important task of evaluating the -

quallficatlons and abilities of new junior faculty members




. . - ‘ ' -
£ kS . - !
K

.
« - ’ ~N e

- in the "too short" *;obatlonary perlod - Third, the definite .
/ poselbllify of: the 1nst1tution s faculty deterloratlng due"r
to the fact that some professors on tenure may get lazy,

) sta1e, and” dull. Lastly, institutions mnst terminate
‘good juniorffaculty memhers just when they have obtained -

. sufficient experiehce to do.a very good jeb of teaching; ~
‘the rapid tnrnover,-therefore, has a tendeney.to lower the' .
ouality of teaching as‘weil ds to impose a significant, burden‘ )
on the staff to recruit many more young professors each -
year than would be neeessary if they could be kept on 1onger

(w1thout galnlng tenure).
38,

%
’:"‘.6 b
-

Kéast in examlning both sides of the tenure question . .

provides seven reasons or arguments wh}ch are commbnly made
. in support of tenure in -education circles today. T
- » -~
. . 1. Tenure is.an essential condition of what we refer

to as.Academic Freedom.

\ " 2. The nontenured as well ‘as.the temured are able,tq
Vo, : i ¢
| take advantage 'of the favorable atmosphere of academic

¢

' freedom. It is'siénificant to note that probationary
"faculty mémbers do indeed have academic freedom«without

~"tenure However this does not necessariiy‘infer that tenure

is irrelevant to.academic freedom e .

3. Institutional stab111ty is enhanced by tenure *

[ . -
.

Similar}y,-esprlt.'

-

- -~

. . .. V35 . *
4. Professional grounds, and hot personal advantage

23

’ . v
> <o . ' , 1ot
, 1'%

. .
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will be the reasons behing the determination of professional’

a

L

B fitness ‘and suitabillty T “ .
. o oo .
; ‘ P - 5. Tenure forcea-instltutions to make a deQISlon.aS . )
', ~ ‘. to a profesmonal ‘s sultabll:tty :uthin a certa1n amount&p‘f '
- Z , time and to either grant tenure or else force the rnd1v1dual . L

out of the 1nst1tuti“c’n "\Such a practlce prohibits the ‘ ) ,
- AN |

. pOSSlblllty of keqplng professors on a year to year basis .

- | - ot of gener081ty, frigfgchip, or neglect.' - S Sﬁ;&\:

- -~
e

6. Tenure ‘minimizes competltive economic incentives .

aqﬁ encourages profeé%iog'ls u@ concentrate on: thelr baki¢

dbllgatlons DeSeheir academic a;udles and to thelr students. |

7. 'Tenure has a deflglte economlc value whlch often

s .
. s .

agsists ‘in offsetting the (generally speaklng) lower . .

N

reward% of Higher education -- thus enabling the

n to compete for profe351onal talert-with the
) / te v

. N -

outs;ﬁe marketplace

* ofe

The- pro- tenure argument that the tenure systen enables

‘$th£\educatlonal 1nstitut10ns to weed out 1ncompetency
o 'T while promoting excellence w1th1n the 1nstitutlons of. .
higher‘learning is challenged«byjAbramSOn,39 who cites a
o recent AAUP study This 1nvest1gation revealed that 42 ;-} ; (\

percent of the 1nstitutlons surveyedlawarded tenure to

Additionally,;

Imost sixty- .* '

all eligible faculty members.




7 x ,
y ) - ’” 15
_ -
‘-‘\‘\ . 4 . { = ;
‘. + to sevenfy percent ‘or more of "all those prdfessionals- being
< - considered Yor tenure. S I
. ’ .t . S , -
- o ; T ' DA

. -'-  “Probationary Period o ' ST ) -
3 - LRy q - . . M D ’
. ) - ) - ‘ ) ‘ -
. '. .The togis -of e11g1b111ty for tenure is a~ focal one

’ . - indeed. AbJ:amsonl“’0 c¥aims that in order to ‘gain tenLre,n e
i ' « e J

and thus supposedly to galn academic freedom one. must
sometlmes forfelt academlr freedom. What may be only a S »
,‘ temporarx self cqpstraint may soop become a pernanentﬁposture
Plncoffs 41F§oWeve# clalms that - the 1engthy probatlonary .

. A perlod that tenure demands is fully justified as it gives _
' "y )  —

the institutioh the_opportunity teo demand demonstrated
A P - . . ¢

‘!hmpetency before it makes the heavy commitment involved

-

- in the tenure decision which will‘affect the institution

* ‘for yeare to Tome. - ' : ’
"Nevertheless for many individuals, the probatlonary .

period has indeed been a brutallzlng, dehumanlzlng,_and

' dlscouraglng experlence This might be. especially true

1n those*unlver51t1es which- place such a hlgh empha31s L

- - E
IR » Bl

_on research.. The situation in which joung scholars must

compete with their junlor colleagues for the favorltism

'of theltenureg members of the wvarious artmentf§2keeping

- in mind the hltimate objective -- tenured status) ha
crea:ed many unfortunate personal and professional

M/
51ruatlon -1 hlgherklearnlng in‘this country. 42




» 4 .

- .observed.

Dismissal and Due Process . . '. a‘ .

[
. . .
I should be emphasized that.there is an error in T,
R . - . . - \ ' %
the common belief that ‘the"incompetent or the irresponsible

’

professof*gennot;be fired" bedause{he hae tenure. This

Tenure guarantees the continuance of

- ‘4h, 45
'appointment except for,adequate cause.

f\is not the casg.

‘-

shall mean .any one of the following

. ¢ :
’ [

Adequate.caus?
\‘

*

grounds -

~ i 1. profess‘borré‘l 1n¢ompe(;ence’ due to elther physical

or mental disablllty or manlfested gross neﬁilgence, or -

\

gross disregard of scholarly standards or prafessional

—_— ¥

r@sponsibllitles é6 - .

~

*' © 2. serdious crlmlnal offense\(felony) ‘or immorality,

even moral turpitude may become a matter of local

‘E“flnltlon) ST Z. o ..

(however,

*3.. emergency institutlonal condltlons, partlcularly

’

éanancial stringency. )

P

' The teacher who is threatene ith dlsmlssal has certaln
built in protections. e faculty.member posse551ng tenure,

shall be referred to an approgriate faculty committee for

' .
reperc and only thereafter shall go before the governing

board. Any teachér-who is thusly charged as the right to
€ be heard at a trfal conducted,with due pro\.éés.s feing

The above stipulations are in general agreement

.

with the vari 5, guidtlines—as‘pfoposed by the AAUP.

-




It should be recognlzed that there is an inherent

dlfflculty involved 4in the process of dismissal of any

tenured profe531onal. That is, granted that lncompetence

should be a just ‘cause for dismissal, how'can one be sure
- “ [} .

b

that incompetence -and 'not dislike or other indefensible

reasons‘are'the true cahse of an attempt at dismissal. Qr,

" to st&te 1t another waf‘ how can 1ncompetence be measured7

A Even the AAUP has failed to cl rly spell out the

meénLng of adequatetcause e Abramson47 revealed that

a fobtnote to a later prlntlng of the "1940 Statement of —

Principles of Academic Freedom and Tenure'" provides some

clues, " Specifically, "The-test ;%lthe:fitness of a:college

S s

teacher,s e his integr{ty anaihfs professiona1~
competence, as demonsbrated by his instructlon and
research". 48 One is st111 1eft with the most difficult

LA K4

task of obJectively evaluatlng 1ntegr1ty "professional
competence ', "instruction", ‘and "research".

It is claimed that the incidence of qfsmissal of,
tenured professors ?s.so small, it is insrgnificant --
statistically speaking. Dismissal of untenured professors,
on the other hané% is not so ingignfitant. Although it,is
claimed that the recommendation against tenure is not an

‘accusation .but merely an admission that the faculty‘members

(who are td decide such things) are ot convinced that

-—— ' .

the case for permanent, lifelong, a po}ntmen; is in evidence.'49
’ 4 . . . .l-—‘ . .
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. To summarize, although tenuFe provides lifélong

-guarantees for academic freedom and permanence’in one's

position for'the competent tenure also provides assurance
. &

that the term of service of an incompetent professional
L4

can be terminated in cases of ”adequate cause. Additionall&}” -~

5

the service of a competent professional can be terminated

in case of financial exigency. - The hature of the stringeney

should be demonstrated. The AAUP has even encograged the ' ° .
presidents of such institutions to expﬂore with~ the ‘ ~.’aﬁ A

assistance of a committee of his faculty,membersr ways and

means of preventing such’ dismissals - ' S o

Atademic due process is. a relatively recent_ term in :

educational circles while posszfsing venerable antiquity
0 — .
in some elements of its ;?'raetice.5 Historically, there gre i

five somewhat specific statements which have had rather -

3

significant impact in higher education in respect to academic B

due process. o1 The AAUP has authored four of these either .
.- ;
.singly ,or in conJunction with other organizations The:

reader- already has been exposed to the 1915 Statement as well
. as the statempnts proposed in 1925 and 1940. 1In 1954 the, v
 American Civil Liberties Union (ACLU) published a work which

. ]
was considered to be the first comprehensive statement on

'academic due process in higher education anddhrouéhu the

. 52 .
_ term into common use. This statement first gave the '"thing"

-

. -
a name in a do¢ument designed .for ‘mass_eirculation within - .

-




W 53

and outside tne_educétion profession. The fifth statment .

LI .

" which has: achieved somewhat national recognition is_the
1958 statement whlch was' entitled the Statement On Procedureal

4
i

Sfandardg—{n Faculty Dlsmissal Proceedings, “produced through

T4

;Ethe cooperation of the AGLU, the‘%AUP and the AAC. This

? -
. ,statement, like many of the preceedlng announcements was ,
5 L

L _meant as a- guide and wds not put -forth in any manner to ..~

- establish a norm which had to be adhered,go by profe381ona1

institutions of higher education. . v

.

_Protection Of The Untenured By The Tenured
. M , C e \ N ’

» From reviewing the literature this writer has gleaned

a recutring theme throughout recent'publications. This .
B - ’. . ’ - .- .
theme, or better, this question,'is;stated as this: TIf the

.

. only guarantor of academic freedom is tenure, it should be

— — — e

‘ovvious that-the untenured, by definition, do not have -any

¢ guarantee"

-,

3

: necessary to protect academic freedom, what hgpbenS'to the

0

Or, to phrasf it another way, if tenure is
R - R

academic freedom of the untenured?54 .The response migh% be

. that the untenured professor has just as grea@'an gmount of

academ1¢ freedom as the tenured researcher or teacher. Both
the-untenured and the tenured are protected by the-sane
atademée dye process. ‘And-the reply in turn mignt well be
tnat, th; if the untenured actually have the' same protectiéns

as the tenured; is it necessary to.have tenure at all?

N




To summarize the résponse to the above ling of.

* . questioning, Pincoffs55 proviaes the following statement.
- , ) ' "... that protection of academic freedom )
., afforded by tenure to those who now have- ‘
. it be afforded to all by the extensien to oL
, all of the essential features of the d
) present tenure system in so far as those '_. :
, - features have to do with academic
- ‘ freedom". _ oo, -
l - N ' ‘
. ) The Future. a

- . .
e w

. . R
It 1 often hard enough to ascertain the present

. To

status of\ enure and- academic freedom much less to look

into the magical "ball" and foresee what 1ies ahead of

-
-

the academic profession in the fﬁture However since the N
< ’ , ?l
. i present “‘often has a profound- effect upon the future, it is ,

- often possible to hazard a calculated "guess" as to what -

&
might/he various optiqn@ facing those-in higher education
, : in the future. . ‘ . S

Tenure is. facing,and will face with evem greatexr
force in the future, the question of why tenure 1s essential

I

Wlth the increasing freeze in the academic job market tenure
. pay become nerely d puzzling vest?ge of the past, "according
) - to Abramson. °¢ The AAUP has been aware o 'he.increasing
. concern and has suggest:gd some rﬂpldificatiin«‘th_e tenure

Coe e concept+«as we know it today. This change or'a@aptatfon has

~

KX

to do with the very controversiaé‘proposal of«setting a .
‘"Gap" or limit (proportionately) on ‘the number of teachers‘

-
o
o

- .' 24 {- _

.
a1
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-
.
.
- .
N
)
.-
- L] . -
'
.

'l&

and researchers at;any one institution. The AAUP has gon
' , . %

on record as indicating that it would be.ﬁhwise if not

dangerous “for any institution of higher learning to find

l’.
itself with more than one. half to two thirds of its total

—

21

e ) P

»

full time faculty on tenure.57

Y

¥

»

S‘fh a_proposal was soundly'defeated'at the 1973 annual :
- t - B {

ﬁeeting of the AAUP. Academic freedom and academic excel

were the reasons given for its defeat.

'again.be cgnsidered by'mAnynfadultieé'dt'verious colleges

lence

@ch .a proposal will .

'
The question

“.definite advantages,

Perhaps a backlash,

and yniversities throughout the'eoming years.
of 1imitetionsAon'the number,of,tepureg faeultngt an:
institution will haye far reachiﬁé implicatipns in years to
come: . : ,

. Another factor which willjaffect the concept ¢f tenure

in- thé 1mmed1ete future is the goverhment s affirmative

action guidelines. ”Comg}iance with - affirmative action

7

regulations-may well end, or at least dramatically transform,

academe s most establishedﬁf’d distinctive personnel .

practice -- tenure. n38

v ’.
\ ¢ ‘ PR ‘ - r,* ¢ ’ [
. - . . .
.

Tenure, 'as it is written into the laws and constitutions
of the states.and individual imstitutjons and organizationms, .

is most likely a revolt against abuses_of an "authoritarian

.and atbiﬁrary power".59 However, security, in addifion to
SR

also has tﬁe questionable attribute of -
contributing't? the hardening of the professional arteries.

on behalf of the general public 'as well
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¢ as the members of professional educatiom, will develop in S .
- _ - o, ) v '

response to one of the, greatest, if not the greatest,

v ’ complaints against tenure, that is the failure of the .

hd -

educational institutions to rid themselves of the "deadwood" o

Such plans as, the state college/university system in :. -
. L South Dakota in~which each faculty member will be reevaluated
; T everyﬂ!;ve years (tenure ot no tenure) might well 'sérve as

- | . v : : -
- the springboard for new and innovagiye concepts in terms -
. , ) . . :

n ;/ ‘ of teacher tenure, job security, academic freedom and:. \
, /[
- . teacher competency. : -
A ‘ . "Academic tenure, rlghtly understood * .
: ) ( and properly administered provides il
the most reliable means of: assuring -
faculty quality and educational

3 : excellence, as well as.the best 3
' .o guarantee of academic freedom. - So .
central is academic freedom to the , T
integrity of our educational . '
- ’ institutions -- and to their O
’ ' affectiveness in.gze discovery of. _ - -
new knowledge, in conservation of the
values'and wisdom of the pasty and’ .
in the promotion of critical .
inquiry essential to self-revewal -- - s -
that academic tenure-should be ‘. - -
. — retained as our most tested and : : ¢
S . reliable instrument .for incorporating . . .. ‘e PR
. academic freedom into ‘the heart of . e Lo- e

’

, our institutions." 60 . . R v -

. a ) ‘ . A 2£\ .. . & 2
. .
) - ) ¢ . .
\‘ 3 v ~ ’ . . LY v . 0 J
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{ reEnuRe AT-CARDINAL STRITCH GOLLEGE )

. Tenure . . Yo

e Tenufe'at,éﬁrdinal Stritch Colizge is regarded as a
é;ral commitment on the pArt of the College to assure

" continuous appointment for a full-time faculty member
until time-.of retirement. It is not gonnected with any.
particular rank _apd is subject to termination only for
(a) causngagmutually understdod and accepted at- the

. time of appointment or (b). due’’to serious finanetal
constraints which may compel the Board of Directors -to
order reductions in departments, programs, and/or
faculty -personnel. ' . : '

Grarting of Tenure .

Tenure is normally granted for full-time faculty
members after a probationary period of not more than
seven years of full-time teaching, four of which necesgarily
must have been at Stritch. o -

3 _'The procedure for requesting tenure followsxthe sime
process as that outlined’for promotiom in rank, and the
same criteria .apply. T - ",

oo /

. Ari administrative appointment is to a specified ,
position and is at the pleasure of the appointing authority.
"A-person with tenure does not lose it by appointment- to an
administrative position s but administrative officers do not ’
have tenure in their administrasive positioms.” ) >

. . - v . .
Loss of Tenure e ‘ o ’f . -

. . . . [ =

Loss of tenure can-be by: (a) grave moral delinquency;
(b) 'mental or physicgl incapacity; (c) corviction in the
courts for a serious crime; (d) professional incompetence;-
(e) flagrant defiance of the standards and ideals of.the

College; .(f) behavior which results :in disruption of law,
order, and the-educatfve procees; (g) grave financial, °.
exigency on the part of theicollege; (h) necessity to
discontinue or seriously .cut back a department on the part
of the college. ' ' coo

. ' '

a - .

L]
LI

* Faculty Handbook -~ Cardinal gtritgh College -~ Pages 12-14.

-
AN




TERMINATION OF SERVICES  , . . o+ - .
. ' . c - 9 . P . i ’ ,
" Terminatign of Contract . . , Y

. A term contract terminates automatically at the end of -
the period designated therein, and may not”be terminated by, °
either party alone before the end of that period. A contrlact
betwéden the Lollege and a faculty member may be terminated

at any time'by mutual agreement. =~ 77 . o :

i

Non:Renewal of Contradt . !

g
-

Notice of non-renewal, of contract is-given in writing
to the faculty member in advance of the expiration of the
current appointment, as follows: (a) not later than March
1 of the first year of appoingtierit;-(b) not later than .
February 1 of the second academic year or,,if an appointment
terminates .during an academic Vear, at least six pontlhts
prior to termination; (c) at -léast twelve months before the -
expiration of appointment after two more years at fardinal

2

Stritch College. ' o .- —

1

N

" Dismissal ) ) ‘ Iy
Dismissal of non-tenured faculty before expiration éf
contract may be occasioned by the same reasons that may cause
-loss-of tenure. Failure to renew a probationary or term
appointment is not a dismissal, nor are cases .involving
items g and h in the paragraph on Loss of Tenure.

rd

N

Dismissal Procedures: , "
1. Dismissal procedures are inifiated when a statement
of charges.signed by the President %s given to the
faculty member in question.
2. After receiving the -written charges, the faculty
member may request in writing, within ten daye, that «
a hearing be held on'the charges. .

Upon mgesch request, ‘the President appoints a Faculty
Review Committee to ‘hold a closed hearing on the ,
*» written charges. : B
a - - \ .

4. At least twenty days prior to the hearing the
- faculty Review Committee sends written notice to
the faculty member of the hearing to investigate
the charges. ) ’ s

&
a

-
L 4

1




& -
As'Scheduled,

W : ~ - a closed hearing.at which both the College and the

* . . . faculty member charged hdve the right (a) to -

' " counsel -ox other representative, and (b) to offer '
witnesseg. . . .

the FadulbivReview Committee conducts
c

R

6. Flndings of fact’ and the Committee recommendation e
o based on'them are submitted to the President as R
" soon a@ possible after the hearing .

. . 7. if the Pres1dent recommend ;¢1smissa1 a copy of -
. - the Committee report, tog@her with the recommendation
S . :’of the President, are given to the Board of 'Directors,
] and are sent at tha.same time to the faculty member
: concerned and to the Faculty Review Committee. '

. - K ’ 4 N N

- - 8. The final decision rests with the ‘Board of Directors; .
this decision is given in writing to the faculty
4 < e member concerned,and to the Faculty Review Committee. ’

¢

, N
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. -for an communication af truth in -the c¢
‘fréedom presupposes- that the scholar wil¥ exercise respon-

to indicate that he is not an institutional spokesman.

B | / - ‘ .
. Statem On Academic Freedomik pooL

Cardinal Stritch Coll$ge’ supports a policy of academic.
. freedom which encourages faculty members to pursue truth
throvgh the scholarly and critica® methods appropriate to.
learrfing. The freedom.to research and publish are subject,
however, to. satisfactory performance of primary academhic
duties and if done for pecuniary gain, to. an understanding
w1th the Department.Chairperson and Academic Dean.

.. Every teach r < in virtue of his off;\e -- has not
only the right Bdt the duty to participate fully in the search.
assroom. Academig

sible and prudent judgment in speaking and writing in hise
academic areas, and will not introduce into his teaching
controversial matter that has jio relation to his subject or
1is outside the area of his academic expertise

.The college teacher is a citlzen, a member of a 1earned
profession and an agent of an educational institution. Wheh -
speaking or writing as a private citizen, he is free-from
inqtitutional censorship or disc1p1ine bUt his, special
position in, the ‘academi® community imposes special obligations

and he is expected to remiember that the public may judge his
profession and insgtitutiom by his utterances. Hence, he
should at all times be acctirate, exércise appropriate restraint

show respect for the opinions of others; and make every effort

I3 o

»
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