*

- PUB 'DATE ~Jun 77

.EDRS PRICE MP-$0.83 HC=$3.50 Plus Postage.

' IDENTIFIERS United States

) ABSTRA&T \ . o

and stndeﬁts attending thel. (Aﬂthor/LBH)

iqs* . n e

| DOCURENT EESOME ' : :
ED 188 468 . "7, HE 009 250

~
|

;TIILE _ Final Report and Recommendations? Task Force 'on State

. Policy and Independent Higher Education. p)
IRSTITUTION Education Commission of the Statés, Denver, Colo.,
SPONS AGENRCY Lilly Endovment, Inc., Indianapolis, Ind. . ’
REPORT NO >  ECS=-100 L ‘ oo -
NOTE 69p. ; Pages 28 and 29 not reproduced due tQ small
_print ; Best_copy available . .
AVAILABLE PROH Education Commission of 'the States, 330 Lincpln )
. ' Toweg, 1860 Lincoln Street, Denver, Colorado 80295
(54.00) o <

2

' * <

DESCRIPTORS *Accountability; Comstitutional Lef; Court o
S Litigation; Enrollment Trends; Bl her ‘Education;
- Laws; Legal Problems; *Nonpublic S Aid; *Policy
Formation;. Post Seccnd1§z Education; *Private
Colleges; *State Aid; ' *JFtatewide Planning;
‘Statistical Data; Studant Rinancial RAid ' -

P

’

p; SOne critical qnest:ons provide ‘a basis for .
developlng pollc;es approprlate in a giveh stat€. They include: (1)
What - is the State interest in independent highef education? (2) How
should lndependent sector interests and participation be included in
statewide planning for postsecondary eiucathgz (3) Should state
support be extended to independent institutions or fo their students,
and i{f so, in what form? (4) What are the legal conditions of such
support? (5) What forms of accoun'tability .are needed where such-

, Support ‘is given? Each of these areas is discussed and' task force

observations and recollendaé;ons arc ioffered. It is noted that every
state is different, arfd each must develop policies that are valid in
light of its own planning, total educational environment, -legal and
fiscal constraints, independent sector role, and status. Appendices

'co‘gr' sources and statistical data; fdsplications of prograls of

support; and the leégal status of state aid to independent colleges-
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,» For most of us these changes Will come at a time when budget ﬁ1m1tations
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GONERNOR

/ OTIR R. BOWEN. M. D.

N INDIANAPOLIS, INDIANA 46204

t

June, 1977

* The

norable Jerry Apodaca
rhor of New Mexico

_Gov
State Capitol 1 :
Santa Fe, New Mexico 87501 .

Dear Governor Apodaca:
\
I am pld¥sed To submit o the Steer1ng Committee of the Educat1on Commission -

of the States,#the report of the Task Force on State Policy and Independent-

Pl

Higher Educat1on

This task force was appointed in the Spring of 1976 under

the leadarship of your predecessor, Governor Arch Moore.

I was glad to accept

bl

the invitation to serve as chairman. I have long been concerned with the

condition and future of our independent colleges and I am proud of the contribu-
tion $hat these institutions make to higher education in Indiana as well as the
role the state has played in supporting that contribution. A number of distin-

. \

guished and hardworking people joined me on this task force.

They represent

experiente in government, higher educatiop and educational associations.

Its

>

,vite-chairman wa
of the Higher Education Goordinating Board in Minnesota.

v

ECS Commissioner Richard E. Hawk, who is the Executive D1rect0r .

- In a sense, this Task Force report furthers the interest which the Commission has
already expressed in the 1ndependent sector of higher education. A March, 1975
policy statement noted the contribution made by the independent instit tions to .

. achievement of state -goals for postsecondary education. It also exprezsed ECS:
concern that this contribution be reinforced by the preservation of an effective
pluralistic system of higher education 1nc1ud1ng the independent sectorias integral
to the tota] resources of the state c. ) ‘

This is an urgent issue. In most of our states changes in demographic patterns
will alter the enrollment and distribution of enrollment within our institutions
_¢f higher education. At the same time, changing patterns of student intereésts,
needs and attendance will complicate those. demograph1c trends )

onstrain

the way wé are able to respond.

In this.context, the state leaders should be

.concernéd ‘with the continued ability of the state to offer educational opportun1t
‘of high quality+at reasonable costs.
important ingredient in this effort. !
v, .2
Th1s problem is compTex and our states are diverse, especially in the role which
~.the independent sector plays in the~tota1 state system of postsecondary education.

jes

The help of the 1ndependent sector is-an ,

[
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Thus, there is no single solution equally applicable in all states. Rather than
s provide formulas so general.as to«be of little help, what we have attempted to do
is to develop a framework for address1ng this _problem which we believe will be .
va1uab1e to statgs in the’ deve]opment of p011cy on th1s s1gn1f1cant issue. ,A.;
The members of the task force have dévoted an enormous amount of energy to the -
development .of th%s report. They have dome so with diligence and thcughtfulness,
.meeting three times during the course of the year and between those meetings giving
careful review to a number of revisions:of the rep®rt itself. Their endorsement
of this report is unanimous. . . - ‘

. ) In transm1tt1ng th1s report td you and to the Steering Committée-I, take satisfaction
) both in the belief that it is an important contribution of ECS to educational policy .
development; and in, th& hope that it.will be widely useds/by the states to review
or improve the relationShip they have with their independent colleges and un1vers1tie§;

Kindest personal regards,

. .
.
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\
\ . ) s
. ‘ .
L] o
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. Dtis R. Bowen, M.D.
~ Governor © " .
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’ S . S . . . T . / . :
\i . * SUMMARY OF RECOMMENDAT}ONS f: . . '

£ . . O

. . B . . * ! 1 - ‘/ . i . ) / R
L Each state should construct a specific policy regarding #ie independent S
. cofleges and unwersities that serve 1ts citizens. States shoulr ddvelop such .

policy in the hght of clear state purposes and a detalied undarstandmg of the™ '

role and conditron of independent institutions. - . Yoe -

v

[ ‘S . . ‘2_ . : . .-‘ .-
: Statewide planning’ should be concerned with assues involving the indepen- -
- ~ dent sector, and postsecondary education |nclud|‘ng the mdependent sector
3 should be accorded ‘it participation in state planning and coorgma{lon
: 3. ¥ , g ‘¢ ‘
The state’s planming sporoach tg independent ’sututuons will favgr one of
two alternatives a st.dentcenteced apprbach, which emphasizes a fair
& market, or an mstitu: on centerec’ approach, which emphasizes the develop-
ment of “an¢ efficier: network of institutional opportunities. Most states <,'-
e - employ an intermediate approach, with some mixture of these two elements. . g
“ The choice of emphasis Should be based upon the stafe’s goals for postsecon- )
dary education, i1ts assessment of the actual and potential contribLtion made o
by the independent sector to those goals, 1ts legal structure and its history

and traditons of education development. y ] .

. . q. . ' -

\ : . :
. State policy makers should be sensittve to.the protdction and gnhancement
of institutional integrity in public and indépendent institutions alike, espe-
' cially n those areas where it 1S most important to the vitality and
- = . effectiveness of.the educational process. Institutional feaders should recogmze
the concessions to Institutional autonomy that are made necessary under
ot conditions of ¢ state support ) } ' .

N [
s .

5.

-

bd " Each state should consider appropriate programs that wtilize the resources of
.. the_ indépendent sector by providing support to mdedéndent institutions or
. . . to” thew students. The framework suppqfting ‘the resultmg decisions should .
2 - - include a clear frticulation of the goals for postsecondary education,.an . ’
£ understar]ding of the way in which the- independent sector helps to achieve .
] thers and prior decisions about the state’s approach to the independent -
) sector. - / . . ) L

.
. v
¥ -~ L ] !

6. - : . .

We recommend that states give first eonsideration¢to the development of
‘need-based student grant programs, funded ‘at levels adequate to provide
students with real choice among institutions, . -

i
3

&

ERIC
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Beyond need-based student aid, any program of support must follow the
individual characteristics in a'giv #tate, and the, state’s’ chosen planning
approach to the independent dctc? as well as the constraints that might be
imposed by the state’s legal, political and 'fiscal structure. The altewnatives
include direct institutional grants, tuition equalization grants, contracts and

cost-of-education grants to institutions. ' - . .

o' 8. ‘ ‘

* Programs of support that benefit independent higher education should be

monitored by the states to provide continuofis assessment of- the extent to

. _which those. ‘programs accomplish ' the objectives for which ‘they we'e
edesigned. * L - "

- ‘ i

~ h ) )
/The fed‘era{ gpvfrnment should §frengthen its support of the development of

state student aid programs throlgh_expafsion of the State Student Incentive
Grant Program (SS1G). A . -

.

10. ’

¥

<~ In developing new progfams of support to independent institutions (whether

‘church-related or not), state policy makers should look carefully at the .
precedents established by the U.S. Supreme Court. Primary attention should
. be given to the need to exclude sectarian purposes and pervasively’ sectarian
_institutions  from Brograms of direct support and the need to .establish
administrative criterra that identify those which are “pervasively sectarian”
and those which are hot. The mecessity’ of establishing these guidelines, everr
?b the absence of a Supreme Court decision in the matter of student ad,
strengthens ‘ the presumption that student aid should be the preferred
program of support in most states. \ .
. ) - . M
R , 1. )
With respect to the matter of'state support of independent institutions, the re- -
sponsibility for monitoring the accountability of the independgnt sector should* )
- - -be vested ptimarily in the state agency for postsecondary education. As noted
earlier, it 1s essentigl thjt ihdependeﬂt Institutions participate in the agency’s
activities, and that there be adequate provisions for agency obiejtivny.




’ ’ . . INTRODUCTION V . ' B >
. . .

! As postsecondary education approaches the 1980s, 1t faces challenges that . .
will require difficult decisions by its leaders. The problems causing these .
challenges include declines in tHe size of the traditional college-age populatlon, N

O lncreasmg competition fqr students among institutions, hmlted financial : eﬁuwchallenge.s
resources And increased competition for them, the broademng of learning decusions for

postseeondary

opportunities beyond the beundanes of traditional institutions and changes in education

styles of life, work, ing and leisure that may alter edicational patterns and
structures. In this cOntext, the task of providing the students with access to . .
high ‘quality ed’ucatlonal opportunities appropriate to their needs and interests =~ S . ¢

. 1s a diffiqult une —_

The tensions among institutions competmgﬁfor scarce resourcgs may - .
intensify,.and those tensions could be especially great between .the pubhc and . Y
independent sectors of higher education. Oné 1ssue that touches upon both ~ Competition for
increased competition and careful resource use 1s state policy in relatlon to scarce resources
independent higher education. . .

- Public and independent hlgher education have developed apart from one
another, the former under state auspices, support and planning, and the latter
largely follomng the separate purposes of numerous individual mstltutxons‘

. Now that postsecondary education as.a whole 1s no longer expanding as 1t once -
.was, the i1solated d?e]opment of these two sy stems 1s a thing of the past Vo longer can
Independent mstitnfions are calling for state Supp‘\n while public nstitutions ﬁ:‘dbcl:;:ggm

call for controls over the continuous expansion of independent institutions. institutions

N There 1s-a great need for careful review and’{evelopment of state policies on develop apard

. . independent’institutions in order to insure the best. overall use of the resources from each other

. for postsecondary education. for-both-public and independentinstitutions, and ok ]

in order to serve students and respond to the other needs of the state If there

’ are no general formulas for carrying this out, it 1s because there are virtualy no C -

: characteristics of independent institutions. or roles they play, that are common

to all states. But there are somé critical guestions that provide a basis for

developing policies appi‘opnate in a given state. These questions include
. ® -

.
A . p—

=

.

What 1s the state interest in independent higher education?

How should mdependpnt sector interests and parti¢ipation be in- Some questions to
cluded in statewide planning for postsecondary education? guide policy .
Should state support be extdntled to independent institutions or te 0 deve[op'?em

. ] their students, and 1If so,1n what form?

' What are the legal conditions of such support” L e -

What -forms of account,ahlht}, are needed where such support 18 ! '
gwen? ’

e, 0@

- ¥ e

 The task force's observations and recommenditlons may .dlsappomt those )
seeking automatic or highly specific solutions. There are none. Every state 1s
v different, and each must develop policies that make sense in llg of 1ts own
planning, total educational environment, legal and fical cohstramts indepen-
dent sector role and status. We attempt to construct a framework within which
| . ' effective policies can be formulated in each state according to its needs and .
* priogities. The consistent’ perspective 18 that of public policy that will bring '
. about th'e most efficient utilization of all of a state’s postsecondary resources in * . .
. order to achieve the most effective’ serviee to those needing or seeking
postsecondary opportunity. The scope of concern 1s the independent sector,
- . con51stmg of nonproﬁt degree grantmg mnstitutions of higher edu@?mon We

"\~ s ., ) . , L
. R . _ )
‘,( . . . N X1 t ) -
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The independent

sector' donprofil,

degrea-granting
institutions of
higher ed‘ucatto.n

pass over the questnon of prletary mstnt‘unons ‘noé because we are unaware . )
of the’ need for-state pohcy to be cognizant of this group of istitutions. We-are
concemed swmh the mdepend t sector "as part of a. total system of
postsecondary edueatton Wwhose fesources are” available to serve students, ‘and
recogmie that the. pmpnetary“rrfstltuhons are also @ significant aspect of that ° .
system? ThroUghout thig rgport, we generally use higher education to referto = -
* - .the sum of colfeglat.e mstntutlons in the indépendent and_publit sectors, and,
postse(ondax’y educatxgn to refer to the total system of ‘educatiofat opporty-
nity beyond secotkdany scl;ool u;t'ludgng ublic,- mdependent and proprietary .
4
mstltutnons; as well as “other *agencxes providing ‘formal ang informal leatning
opportunitiés. We have also focused upon state policy, recognizing thdt federal .
" policy must he taken into account by state decmon makers and that there is -
need for much greater coordination of the two. - ' .
. - This report 15 divided into five sectlohs follpwing the .sequence of -
»  questions asked above. Ip the appendixes wﬂl‘be found supplementary mat,exiaﬁl_
on sources @nd statistics used 1 ¢he repprt, on the Lonsntuuonal 1sg)ie and
the implications of programs of support. g
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R ' 2. ' - ; Pigal .
* ;\I." THE INDEPENDENT SECTQR w&;.THE PUBLIC INTEREST
States traditionally and In many caSes by constltutlonal provmon are
concerned with adequate ald’effective postsecondary educatlon opportunities

for all their - citizens: .They have, insured that, opportunfty through the

' 'development of admirable systems of public higher education, but they should, .

Al

.

\d amnpacs
N .

hd ’

o

also consider how independent institutions serve state needs. The development
of ‘an effective- state policy requires an expression of this state concern,

including a glear artlculatlon ¢f the state interest I} postsecondary education

and the way in which the independent sector furthers'that ipterest.
., In order to achieve a systematic policy, each state needs to understand the

. role played by its mdependent Sector. Several characteristics bf mdependenb
‘mstltutlons deﬁne their role and contribution. Alt‘ﬁough these may vary among

institutions and among- states, every state needs.to assess its” mdependent :
institution§ and trlle:.r‘eontnbutlon to the state’s postsecondary effort. The
following 10 charactenstics are a usefut starting point for such an assessment.,

-
. .

. - ‘.
% 1 .

1. Enroliment ‘ - -

While the’ number of students In fndepelldent collegés and umvexsxhes
continues’ to nse, the percentage of ‘total higher education ennollment 1n the
mdependent sector has dechned from about 50 percent in 3950 to about/ 22
percent in 1976..This 'p'ercentage varies greatly from state to state — from a
high of 57 percent to a low-of 0. One-half of all independent college students

are n independent mstitutions 1n New York, Massachusetts, Pehnsylvama a
Callfo?ma Hlinoss and Ohio. - . =
“&. Soclbeconomic Composmon of Students ' b

Tuition at independent colleges and univérsities 1s generally higher than at.
public nstitutions, but 1t 1s not the case that studénts at these institutions are .
mostly from affluent families. Federal and state student aid programs, as well
as institutional resourtes, ameliorate price differences for lower-income
students. Although.students at'all family-income levels pay:some pre
attendmg, independent nstitutions play an important’ role in providing access\ .
to low-income students. They have -tradltlonally setved such students and
continue to serve them in increasing numbers. In 1974, 'independent institu-
tions enrolled 13 percent'of the college students (who are dependent family
members aged 18 24) from families with incomes of le§s thar $15,000. In
1975, 24 percent of-entering freshmen at mdependent institutiofis came from-
families with annual incomes of less than $10, 000. The proportion of students
from lower-ipcome families has mcreased consnderably at independent institu-
. tions of all types: The followmg table shows proportlons of 1967 freshmen
from families with ncomes of lesg than $6,000 annually, proportmns ‘of 1975
. fréshmen from families with incomes of less than $10,000 annually JAthese

Long)

.. incomes are roughly comparable allowing for inflation), and the'percentage

" increase frorn 1967 to 1975 at several types of institutions:

A

A}) -

! /i
Each state needs ,
to understand the

role of 1s -
mdepvndent .
“ sector .

Independent
institutions
prouide access
to low-tncome
students




A high progortion

of degrees granted

Small institutiong
add diversity to
postsecondary
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Allinstitutions  ~ . - . B
. Ipublic and mdependent] 139 227 ﬂS
!ndependent Instititions.. - ' N C
L2 year colléges .11 35.2 106
4-year colleges ' 110 19.3 . 75
’ ’ 4-year Protestant * @ s . .
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e ‘
4-year)Catholic b . - e v
‘colleges . 89 4196 =120
’ Unwversities ‘75 102 } 36 e
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The combination of federal and state student aid programs has enlarged
college choice for ‘students from lower-income faxplk\::cnhtatmg their

attendance‘at independent institutions At the same time, there-are-indications

,that the expense.hurden on students from middle-i -income famiflies — the

tradmonal chentele of independent jnstitutions — has not been lifted to the
same extent, .In the absence of effective staté programs of student aid, the
expected contrnibutions from middle-income families, and their unmet financial
need after aviilable aid_has been extended, could put increasing barriers to
attendance at independent institutions i the way bf such students.

v

3. Dqg_rees Granted ’

The proportion of degrees granted by ifidependegt institutions 1s higher than

* mtheir share ofs enrollments Independent colled¥s and universities grant 33

'

1y

‘percent of all ba¢helor’s degrees, 35 percent of doctoral degreee and 58 percent
of first professional degrees.

Y .
4, Vanatlon by State and Institutional Type

Charactenglics of the independent sector vary from state to state “and, indeed,’

among dlf rent typés of independent institutions Major independent research
universities, for instance, resemble their public counterparts more than they
resemble other types of independent institutions ’

~0 e
5. Size '
lndependent mstitutions tend to be smaller than public institutions - Néarly
oneshalf of all independent eollege students are enrolled ‘in s tutions of less
than 2,500 students. This 1s an important tharacteristic becausé smallness has
been shown.to ke a healthy environmental factor and, for some students, offers
advantages Tcommum y and social participation. Perhaps because of this,

smaJlor institutions have favorable rates of rebéntlon

-

6. Church Affiliation *
About half of all 1ndependent Institutions have denommatmnal affllla‘tlon

These’ institutions, which vary greatly in the expression of thelr church,

relatedness as well as the financial support derived from the affiliatéd church,
offer students w”tqmty’ to pursue the religious and value-oriented
aspects of persdfial and intellectual development in a manner not dvalldblo n
the public sector, .
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. . 7. Special Clienteles - : - _
To a greater extent .than, public institutions, independent colleges and
. " universities serve specialized glienteles. Nearly all women'’s colleges and men'’s

« ° colleges are:independent nstitutions, as are the majority of predominantly”
' black ifstitutiorid.” . L - .
. 8. Excellence v

Among independen‘i uryversities (as well as amOng‘pubhc “Institutions, of .
-course) are mdny that have contributed 1n a notable way-tq the excellence of
America’s resources *for researchrand graduate training. Many- indgpendent
. institutions maintain a strong commitment to tie liberal arts, and some of the
nation’s most important centers of technology, art and music are found among
independent 1nstitutions. The development of these and other distinctive
missions s facthtated by the ability of independent ifstitutions and their

3

- . governing boards o chart their own course. .

o

-

B

- " . 9. Tuition and Costs .
Independent 1nstitutions rely heavily on revenues from tuition. On the average,
tuition represents about 50 percent of their ¢ducation and general revenues,

: and for most mstitutions (that 1s, above the median nstitution) 1t is higher than

. that. Because of this rehiance, tuition tharges in independent ms“tltuuon‘s are
high and tend to nse withsnflation, making price comparisons between public
and independent-institutions dramatic, as'is demapnstratéd by the following

chart. . t s ] .
C Kve(ag.;e Tuition Charges in Institutions of Higher Education
. - ' 1976-77 )
Independent  Public Ratio
T 2wyear Institutions * $1.740 $387 451 )

4 year Institutions 2,32% 621 381

Twtion differentials between pubhc and independent ipstitutions vary enor-
_mously from state to state, from as low as a few hundred dollars to qver
oo, $2.500. Costs of educational services do not vary as much between the public-
. and indendent sector as tuition charwo. Except at the university level
~ . . where the educational and general expenditures per student of independent
ingtitutions tend to be much highet, costs are quite similar between public and

. independent institutions. Of course, an individual public institution may have a

' . higher cost per student than an individual independent institutién.

.
. &

10. Condition v . .
. Not'only do states need to know about the role independent institutions play
In the total system of postsecondary education, but they should understand the
-condition of the independent sector.There 1s no unanimoug opiriton regarding
the fiscal health of independent institutions- The judgment of economic
experts vanes, and several available national studies reveal both favorable ari

unfa\forable indicators. ' - )
\ On the favorable sitle, whilé there are exceptions, mdependent colleges
- " and unwersitiés as a group seem to be fiscally .stable, with their income

matching their expenditures, and with themajonty of independent nstitutions
soperating 1 within balanced budgets and producing shght stdrpluses. At least,
temporanly, enroliments are still nsing slowly for the majonty of mdependenﬁ
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xnstltutlonf Leaders of mdependent 1nst1tut10n§arre optimistic about mairite-
nance of quality, progtess and competmve strength.* )
'On the ubfavorable side, a numb'ervof mdependent mstntutnons’ﬁp’pear

te' be losing ground -financially, Revenues haveonot kept pace with infla-

-

tion; there is Héavy dependence ‘up6n gift income, an, unpredictable income, '

sotirce, for current operating expenditures. Decreases in éXpendlmres, in
constant. dollars* per student; are more pronpunced among certam,types of
independent nstitutions '{han among publlc colleges and umvensmes Indepen-.
dent institutiops are presently spending afout flve percerit of their- operating
funds on student financal aid, causing revenues tg be-diverted from other
sources to cover studefit assistaice needs. For some institutions, the price of
financial stahility may be grosion of quahty and service. More serious still,’

instatutionak failures, the qneq#ulvocal sign of fiscal ill health, contmue to occur‘
regularly.

. Indwidual sgate analySes will y1eld data for state pohcy development and
such analyse$ are urgently needed because of the danger si1gnals enumerated °
above. Demographic trends suggest. that the condition of independent ,
mstitutions eould worsen rapidly.in many states, acceleratmg both institutional
falure and the erosioft of quality and service “that may accompany belt
tightening meastires tgken to avoid failure.

The foregoing r?stussnon highlights the role played by independent higher
education and certain aspects of its-condition. These vary from state-to state
and tHus must be apessed by states individually.

Recommendationh 1.’ .. ,

Each state: should constrﬁi a specific policy regarding the independent !
colleges and universities' at serve its cmzens States should develop such
policy in the light of clebv\state purposes and a detailed understandmg of the
-Jole and condition of independent institutions. p

T
. '

The ensuing dfscﬁssmn presents a framework for the development of such

“a policy, based upon four key questlons that- may be answered somewhat

differently by each state.

. L

® ° What ‘are the general policy objectlves for postsecondary education
within the state?

,®  What 1s thé role of independent colleges and universities, and how do
they contribute to the accomplishment of those' objectives?

® [s there a consequent state interest 1n 1ndependent higher education?

®  What ,state poilmés and programs are dppropriate In llght of the
state’s mte?est In the 1ndependent sector? B .

e [ (R
L

’ .

State goals‘ fo postSecondary education mmonly efnbrace several
elements. Each state gtrives to maintain a postsecon education system Qf
high quahty and, through that system, . to prov1de the byoadest ‘possible aocbss
for prospectlve students ‘by making educational oppo tumty avallable to all /
who can benefit from it, regardiess of race, religion, sex or age. It1s also a gqal
to provide within that system a diversity of programs, mission and mstltutlona}
environments as well as 'ﬂexﬂ)lhty and responsiveness to ‘new needs. Fmally,
each state hopes to maintain 1ts system of nstitutions and epportunities wnth-
the most efficient use of state revenues. N

Regarding the second question, the mdepe/ent sector 1s likely to
contribute to the” accomplmhment of state objectives n the— followng Ways

[N
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Independent instititions contribute generally to access by prov1d1ng hlgher
education opportunities to a portion of the state’s postsecongary 'students.

They are a part of the total resources for postsecondary ‘oppertunity; 1ndeed;,
mdependent institutions may offer the only local postsecondary opportunity in’
sonte areas. They broaden access by providing an element of choice, making
‘avaxlable to each student a range of different educational opportunmes within
the- scope of his or her talents and aspirations. In addition, independent,
-institutions contribute to the quality of postsecondary education in the state.

The spectrum of ndependent/ institutions includes those of recognized

' pxcellence, as does the s’pectru of.public institutions.

Other ‘contnbutlons to ftate objectives include diversity, 1ndependent
govemance and ‘tax savingy. The specialized missions and clienteles of
independent colleges and iversnies contribute diversity to the system of

postsecondary edugation, /1ncluding special emphases that public higher

education does not or may, not offet. Church-related institutions, small liberal
arts, colleges, predominantly black colleges,- colleges -for women :and men,
institutions of unusual exgellence, all contribute significantly to this diversity.

At the same time, 1ndependent institutions are governed differently from

public ms'tunons 1nsunhg an altemative to state mdnopoly of postsecondary
education and & buttre for the appropnate independence of public.as well as
private 1nst1tut10ns"M eover, the resources of the independent sector are
available to the stabe at a cost, xg tax dollars, that 1s a small portion pf the
benefits. Even where states suppqrt independent higher education vigorously,
total expenditlres of independent institutions represent many hlmes the state
outlay. We estimate that the 2.41 mlhon students enrolled in independent
institptioris would req{m‘e $4.5 billion 1n state support if they were enrolled 1n
public 1nst1tut10ns,v 1nst,ead of the $566 million 1n state Dutlays that now

support them.
Is re a cénsequent. stat,e mterest 1n the 1ndependent sector of higher.
educati®®’ Clearly, as demonstrated above, independent calleges and yniversi-

ties contribute to the accomplishment of state objectives for postsecondary
education. The overnding objective 1s to provide students with a diversity of
educational opportunity of high quality in the most efficient manher, and the
m?iependent sector makes avalable to the state significant, resources to achieve
this. The public interest'in ihdependent nstitutions 1s currently substantiated
by many state programs of direct or indirect support to independefit colleges
“and universities. These programs respond in different ways to the role played
J by independent nstitutions:

The general answer to the fourth question — what  state .policies and
programs” arg appropriate? — 1s that the.independent sector should be
considered. in: state planming and coordinating of postsecondary education.
More specifically, sfates should develop, where appropriate, programs of
support to the independént sector thatglhance and insure their contribution’
to tite state goals of postsecondary ucation. These aspeots of policy
development are the focus of the next two sectlons .

- ,
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II. . STATEWIDE PLANNING AND-INDEPENDENT HIGHER EDUCATION
: T . ' N : "i f v

f\ 1973 Education Commission of the States report Coordination, or
Chqos noted the challenges facing-postseconidary education and observed that
“without effective . cooperation, coordination and planning on state and
institutional levels, postsecondary education will be in for even more dlffncult;
times.”” Planning and coordination are sensible ways to isure the most
effective response to societal and 1nd1v1dual needs served by postsecondary
education. As the number of 'tradmonal college-age - students’ decreases and
cqmpetition for funds increases, failure to plan and to involve al] sectors in
planning will have increasingly adverse consequences. Of specific copcern is the
competition among public; 1ndependent and proprietary sectors (and-among
mstntutnons in these sectors) for chentele' and resources. While ind endent
sector involvement 1n planning may not eliminate the unhealthy aspecgpof such =
. competition, 1t should helpvfo bujld a network of relationships that could avert
the most destructive possibilitiescinherent in that competition. Planning and
, decision making that 1gnore independent Ipstitutions and the 1ssues con}:eming
them may result in unnecessary dupllcatnon and nefficient use of resources.
Even planning and decisian makm.g that appear not to concern the
independent sector may affect it. Mdny planrung decisions relative to the public
sector have implicatiog for independent institutions, and vice versa. Plannjng
and coordinating decnsnons must be made In as comprehensnve a framework as
possthle.

’

) . .I ) | | P____.:}

Recommendation 2.

<

Statewide planning should be concemed with issues involving the - ] 4 -

independent sector, and postsecondary edtacation including the independent
sector should be accorded full ‘particspation in state planning and
coordination. 2 . . -

, Federal mnitiatives have accelerated 1n‘dependen? ‘sec;or particfpation 1%.
' state coordination. Actual experience varies enormously, as do the provision
, for the incorporation of the independent sector into planning efforts. The type
of involvement depends upon several'things: whether the independent sector 1s
_organized to.deal politically with the state, the structure ahd governance of the
coordinating agency, the functiondl responsnbnlmes of the agency, the scope of
agency authonty, and the sometimeswelusive pohtical dynamlcs of the state d@nd

its public officials and ppstsecondary education leadership.

When states ‘incorporate the independent sector nto planning activities,
.they do so through™voting membership on the state board responsible for
planning, through,committees of independent college presidents acting in an
« advisory capacity to t‘he state agency and through haison between the planning
agencies and the mstitution, The planning and coordinating agencies have
varied structural forms, vaned authonty in relation to. the.independent sector,
and have been eﬁtabllshed in different ways. Their functions relating to the'
independent sectors may ,include identification of both immediate and

long-range pustsecondary. education needs in the state; examination of the .
postsecondary education envirgnment; review of plans, needs and. fesources;
* data collection: evaluation and planning for more effective use of resources;
program review and approval in both public and independentunstitutions; and

location.of hew pubfic institutions-or campuses.
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coordination is appropnate across a broad range of toplcs and structures. Stftes
should incorporate independent sector concerns In their planning-§and
coordinating agenda, and insure independent sector participation all
discussion and *decisions. In addition to statewide planning and ¢oordination,
sach participation might nclude state inducements for more voluntary
planning and reglonaHboth mtrastate and interstate ) plannmg

—

education officials should be concerned with the balance between ‘effective
, regulatlon and the operation of a fair market in postsecondary edutations 1n
which some reasonable competition among Institutions is possible. Effective
planning need not-inhibit the operation of a market in postsecondary -
education. It_can, in fact, strengthen it. Planning can restore imbalances in the

in an open market; and bnng about subsidies of desirable activities. Planners
should work to insure the comphmentanty of approaches. that subsidize supply
(through institutipnal support) wnth- those that subsidize demand (through
" student aid). :

Recommendatlon 3.
- The state’s planning approach to mdependent institutions will favor one of
two alternatives: a student-centered apbroach which emphasizes a fair
market, or an |nst|tut|on centered approach, whrch emphasmes the
deveropment of an efficient network of mmtutuorial opportunities. Most ,
states employ an intermediate-approach, ‘with scnne mixture of these two
elements. The choice of emphasis should be based upon the state’s goals for
“postsecondary education, its assessment of the actusl and potential
contribution made by- the independent sector to those goals, its legal
$tructure and its hastory and traditions of educatjon deve\qpmehnt .
%

The st.udent-centered approach 1s consistent with the tradmons of
autonomy of-the independent sector aud avoids the entanglement of the state

properly accountable for any pubhc t‘fmds they receive). The mstltutlon
centered approach 1s consistent with diblic effort,s to obtain maximum
efficiency in postsecondary education and to avoid overlap and duplication
between nstitutions.”If a student-ceritered approach 1s emphasized. the fairest
market conditions should be mamtained, consistent with an mstltutlonal
system of high quality and diversity. .

In any case, independenee is essentlal to the vnamy of mstltutlons of
highet education and should be pursded and en,couraged ‘within the “clearly
defined hmits of a state plan. Effective planning and coordination can preserve
and enhance the functional autonomy of institutions, permitting them to
maintain reasonable independence; nevertheless, mdependent institutians often
perceive that the benefits of ther involvement 1 statewide planning and
coordination will be purchased with some loss of independence. For example,
state regulation of new and ‘existing programs in pubhc institutipns may benefit ,
‘independent institutions by reflucing the establishment of competmg programs.
At the same time, independenit instititipris.need to recognize their responsibil-
ities to réspect the same stale regulatory authonty When applied to their
programs« _ p , - =

’

‘Tn order to.maximize efficiency and institutional creativity, stagg mgher,

_regulatioh and a
market; insure adequate information, which 1s necessary for mteihgent choice .

in regulation and control of the independent mnstitutions (though they must be

Balancing
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. Recommenddtion 4, - - . .o . .
v - State policy makers shy puid be sensitive to the protection and enhancement )
- . Y of institutional integrity. in _public and mdependent institutions ahke » ;
Institutional especially in those areas where it is most important to the wtallw “and ?

integrity effectiveness of the educational process. Institutional leaders_should recognize
) the cencessions to mstnutlonal ‘autonomy that are ‘made necessary under . ‘
conditions of state support -

1

p ‘J*

— . . ;

The involvement of the independent sfetor in statewide plannt 1s not
= easily accomplished. Statewide planning mus} continue to dlstmgmsh between
the public and independent sectors. Differences between the extent to which:
the state supports the public sector versus the jndependent sector enforce this
. «distinction, as does authority with which ®lanning is carmed out: Some e
independent institutions may not wish o become inwvblved .in.state planning
and coordination at all, while others will participate with great reluctance.
- State planning should seek to enhance institutional uniqueness in mission and =
" scope, tather than dimimisht. Purely quantitative planning will not accomphsh .
this. . S
I Pubke-pohey o hgReT &dication neéds to be comprehensive Policls
relating to independent institutions must be developed 1n light of their impact
on public 1nstitutions, just as policies toward public institutions need to
. consider the impaet on the independent sector. The most significant planning
with resgect to independent inst.tutions 1s the design of those programs thit\e '~
generally aid such institutions and the}r students This, 1s the subject of the
following section.
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*. Ili. PROGRAMS OF SUPPORT: STATE ALTERNATIVES * -
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Program§ of support to -mdependent institutions and to the students who
+ attend them tlemonstrate the states’ recogmtnon of fhe contnbution made by
the independent sector to the accomplishment of state goals for postseconddry
education. THe growth of these programs has been influenced by that
wéll 4s by states’ awareness of the fiscal problems experienced
/by independeitt nstitutions ‘and the likelihood that these will increase. The
particufar support strategy chosen by a state should be based upon thé state’s
planming approach to the independent sector and should bg designed to make
the ssible use of the resources of tfme independent sector in the serviee of
the state. -
States currently employ a vanety of forms of, suppott to mdependent
institutions or- tp their students. The two majot Gategories are student aid and
) msqtutlonal' support but these two categones can be dmded further:

,Student Ad Direct Insmuuonal Support
® Scholarships apd grants Tuition ® Grants ' .
equahzation grants (not based on General (formula-based) .

Categorical {specific purpose}
® Contracts °’

need) to students attending inde
pendgnt institutions, grants based
upon need, mer;t and/or studem ® Loans for cohstruction -
programs, ® Cost of education grants

® joans . - : indiréct Instrtutional Suppon o

® C_ontracts “ 0

® WorkStudy programa

® Tax credits for tuition payments

7

® Aid-in- kmd (provnsuon of semces)
® Tax exempt:ons

® Tax credits

_ . . . Hondmg authorm

, Thirty-ning/states now have student-aid progranms avaﬂable to student,s
attendmg indépendent 1nstitutions. The magnitude and 1mpact of these
,.programs vary by state. The five largest (New York, Galifornia, Ilhnoss,
Pennsylvania and' Michigan) represent two-thirds-of the total money these
programs provide to students attendmg independeny institutigns. Institutional
support programs are even more concentratéd.” Four states (New York,

a

i

Pennsylvania, Ilhnois and Texas) account for nearly three-fourths of all such

funds . to mdependent institutions. On the average, state support programs
(direct ‘or mdu'ect) ‘represent about five percent of the education and general
revenues of mdependent institutions. In only eight states does sqpport exceed
that avérage. - -

Six questions are cntical to decision makmg about state support “of
- independent'nstitutions or their students. .

1. What are m“é state objectives for postsecondary ed@®Wtion? -

- 2. Does the mdependent sector contrnibute to the accomplishment of
these ob]ectlves and does the state interest 1n mdependent higher education
warrant programs bt support? . -

3. What is the state’s planning approach to the mdependqnt sector?
4. Should the support be aid to students, dnrect or mdnrect mstnut}onal
support, or some combjnation of these? -
5. What should the tevels of support be?
- 6. What should be the desngn specifications of the programs selecced"

, support

Forms of state

Cntical questions
aboutetate support
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/The questions are clearly interrelated. The first two will determine
whether state support is warranted. These plus the third will determine the
form of support. LeVels of support and program specification strongly affect
how support 1s given, as well as its effectiveness and efficiency. If state support
1s warranted, the planning approach greatly influences the pattern of support.
Because states differ in the composmon and profile of the mdependent sector,
In the constitutionality Of state support, in mechanisms for program develop-
ment and execution, arid in budgetary constraints, no general conditions can be
applicable in the same way to all states. .

5
R )
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Recommendation 5. -

Each state should consider appropr#iate programs that utilize the resources of
consider suppgrt . - .y . Y -
for the indepéndent the independent sector by providing support to independent institutions or
sector ‘ \ to their students. The framework supporting the resuiting decisions should

‘ +include a ctear grticulation of the goals for postsecondary edueation, an
/ : understandmg of the way in which the independent sector helps to achieve
s ' them and prior decisions about the state’s approach to the independent
sector. "\

States should

e . What should the meehanisms of support be? There 15 no smgle‘ best

approach to state support programs. The appropnate pattern will” vary from
state to state, but if the state can define its relation to the independent

.
%
.

to a state 1s not to appropriate dollars to independent institutions or to their
“ o students. If this decision 1s made, 1t should be based on a clear understanding of

i . the conseyuences for the entire system of postsecondary opportunities in the
-t . state, both now and 1n the future. 1f the independent sector cannot sustain its
. - 4 gquality or-effectiveness without state support, such a decision will weaken the
T : 1contnbut10ﬁ gde by independent colleges and universities to the achlevement

W . of overall state goals «

' When a determination of state goals has been made and the preferred
planning approach to the independent seéctor has been established, specific
From goals to strarlegxes for <upport to the mdqpendent sector can be identified. If the state’s

(sbecific strateges ! approach to thc independent institutions i1s student c#ntered and emphasizes a -

far market, then the preferred method of support is student aid. Détailed

objectives will be pursued through the form of aid (grants, loans), the cntena

" ) for ehgibility (need, merit, residency, and attendance status) and award ceilings.
If the. state approach to planning 1s mshtﬁ“og, centered "and emphasizes

- supporting a strong system of public .and “indepehdent institutional opportu
’ nities, as well as equity between the ways in which the public and mdependent

' ' , sectors ane supported, pnimary reliance should be on institutional aid.’ Specxf’c'

objectives will be pursued through the yform chosen (grants, contracts),
allocation formulas. critena for ehglbxhty and funding levels.- The following

chart 1illustrates the way in Wthh goals and vmg approaches support

% specific decisions.
o N

institutions 1n terms of its abjectives for postsecondary education, it 1s possible.
to determine the best kind of support program. Obwviously, one alternative open-

e



4

ERI!

Aruitoxt provided by Eic:

b ws

Goal
Maximum student.

\
access with ¢
reasonable choice

- .

An institutional
~ system of high
guality

Diversity

Efficiencys

IS

I

2

State Plannmg
Approach
Student aid

Institution centered.

Student aid -

Institus:on centered

L4

Student ad .

Institution centered

Student aid

"

l
lnsmunon centered

-« .

N

'
»

.

_Possible Strategies

Need-based student aid tends to equalize
access among income groups. Tuition
equalization grants tend to equaljze access
between public and independent sectors. A
generous need-based student aid program
that would aid students from middie-income
families may eliminate the need for
mltlon'equahzatlon grants. .
Institutional aid 1s not a significant strategy
for a¢cess when an adeguate institutional
system already exists

However, ¢ontracts can be used as a strategy
to insure access to spectfic programs
otherwise unavailable in a given area.

i
<

" Student-aid can Rélp maintain institutional

ouahty if students gan select quality
institutions without undue financial
burgenrs

GeReral mstitutional grant suppor*V “ .-
in the

contributes to maintenance of qu
independent sector, as it does wnhm the -
pubiic sector .

' -

. Tution grants broaden effective student .

choicet and thus facilitate diversity

. ; i
Contracts for specific educatfnal wogrprﬁs :
‘may support distinctive and v'ﬁ!uabie
programs and I some cases 1Asure thew -
maintenance at fowver costs by ondépendent

msmuxuons - ; . ?
_ 3 .

. Need- based student a;d wiil |nsure access to
mdependent institutions at the lowest fevel’
of state expenditure necessary to meet needs

,ovet and above family contribution. Tuition

equajization grants producehenefits to-the

statg In student access to tndependent b

m.smunons with state,outiay ofaid used to
covzr a ﬁomon of costs. May be mefﬂment

for'students who do net need such grants p
enable them'to choose independent’.

mst:tutipns. ‘ ‘
Ins‘ntu'iionil grapts contribute to the
efficient ytilization of the independent
sector in fieneral. Contracts aliow state .
utihzatiorrof specific jndependent sector
programs, sogetimes at less than comparable
costs of direct state operation,

!

12 3 ‘ ) ‘

o

o

o~

-

~r




- ’ 4

t . 1 «

First prpnty: oo We recommend that states give first consideration to the deve|opmntdo1'
S ;lf::;zﬁi':;r:”%f’f" "need-based student grant programs, funded at levels adequate to provide
= students with real choice ambng institutions.
. » s .
. : , . R |
LR ) ~Student aid should be considered a¥ the foundati®n of state support

because it recognizes the primacy of adequate swdent access to a reasonable
) range of quality “postsecondary opportunities. Further +it enhances access to

- 4ndependent institutions, making ability t& pay a less formidable barrier for

P - low-1ncome students. It may be more consnstent with constitutional !imltatlons
and it results In the least state mvolvement wnth the 1rémal decision makmg of
institutions,  ’

» ) The development of effectnve programs of need-based student aid requires
Determiniing the det®rmining the true ability to pay at various income levels and ascertaining the
true ability to pay reasunable tuition tifferentials "between institutional types., Need- based pro-

t < grams can be designed to provide tuition offsets for students in middle-income

’ levels. This can be done by funding state student-aid programs at high enough

. award levels.to meet typical tuition costs at independent mstltutxons and by

NG establishing flexible family eontribution+schedules that recogmze the true
" ability to pay at middle-income levels. :

N ’ . Factors to be considered in estabhshmg maximum awards foy student-aid

.- L programs (either need-based or partial tuition equalization) include twition at

: . independent institutions and turtiori . differentials between mdependent and

: ) public institutions. 1f award hmits are small, the program will be ineffectve 1n

provniding choice. If a state program is hmuted to tuition and fees, which makes

- . maximum choice 1ts prnincipal ob]ectlve it should bave a maximum grant level
. - e at !east equal to the differential between average public and average private
3 tult‘;on mithe state. !
- PO Y T . )
o e Reeammendatuén 7. ’ :
Reyond need- based student aid, any program of support must follow the
¥ Support programs " t?ndgwduab'char%tensncs in, §y~en state, -and the state’s chosen planning

- ;’(‘1“;2':’; to each approach to the independent sector, as well as the const!dimts that might be -
td -

F
ety

%

P

intlude direct institutional grants tuition equahzatlon grants, contracts and
. , ? cps!f)feducatmqgrant; to Mstutu;nonsu S
"y g . L3 b4 ‘.What shoul he levéﬁ&of support be? In order to amve at levels of
, . - - . suppanrt “ are equntable d Gonsmtent with the policy purposes they
I ¢ a 'y s represent, it is valuable to esta lish in advai%e the procedures for fixing those _

-~ QeVe!s Oné method gamnm mcr@sed support is to base the total appropnation

R b § Lo for mdeplendent ntututlons on a percentdge -of the per-student appropriation
s d ; for public mst;t«u%lons Whatever approach is used, it is advantageous to
”- d 4 " % bhish 1t 1rje"jadvance and also to fix the proportlons of support ﬂowmg

" L I \ u$h vanous ptograms. -
- . A & < What should be the design specifications of the programs selected"’ State
; Desig .)'ir ﬁtegy In selecting from alpong the major forms of support can reflect
:; _spectjjcations . sngmﬁcant policy purposes. The’ design specifications of those programs will

also represent 1mportant policy decisions, suth as basing award levels on

= ’. R ., . " absolute need (abihty to pay) or relative need (cost minus ablhty to pay),
. . ™ » 7 A fixing awardt ceﬁmgs at tuition levels, determining ehglblhty by attendance
3, :
- ," : ? tag: as well as the specifieations of institutional programs in terms of
H . : tion formulas; ehgibilty of ghumh -related mStltutzons and so forth.
- } . -
AR ' R ) =
”»~ ’ ‘ 4 ' M . f}t "

&
f,:;,%- btate ., = impgpsed W thg,;states legaf, potitical and flsca| gtructure. The alternatives -
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"Finally, the goals and policy objectives should be translated into

measurable outcomes that will allpw the programs of aid to be evaluated.in”

. terms of those outcomes, and federal pohcy should be designed-to complemeht
and strengthen state efforts — .

’

s of support that benefit independent higher education should be ~
red by the states to pravude continuous assessment of the extent to
ch thom programs accomplcsh the objectwes Tor which they were =~

igned. . . 1,

Recommendation 9 v
The federal government should strengthen its support. of the gevetopiient of
state student aid programs tﬁrough expans:on of the State_ Student Incentive

Grant Program (SS)G)em

1

SSIG 'has a proportlpnately ‘more beneficial 1mpact on mdepe.nden’t

- institutions than any Gther federal'student ard program. “Federal encouragement
to expand state’ programs recognizes the abxhty of state poligies to target'

on and tuition differentials, since these vary considerably by state. Further,
federal incen rowde inducements to allow out-of-state use of
grants, a policy nrany states are ¢ xtremely reluctant to adopt. ‘
The -necessary and app pnate mvolvement of the state wath the

~

.Jnstitution vanes enormously frTm program to program descnbed above. This

. vanous programs of support? These two issues will be discy

. involvement raises two.kinds of|issues that concern policy makers. The first is

constntutlonallty — the extent to which state constitutional provisions
constrain’ decisions about the dé\Ielmeent of programs aof state support. The
second 1s accountability. What mechanisms of accoyntability are appropnate to

us{ed m the next two

ions. - e, ., )
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Constitutional
criteria for
public support
- of independent
inst®utions |

=
Implications of
court cases R

s

at*i by prohbiting grants to any inlependent corporation or institution.
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! \. - - ‘ ¢ A . > \
' fad . 2

, .

/ \ R ‘ ’ \«’
V. 'QONST‘H‘UT&ONAL AND LEGAL ISSUES AFFECTING
INDEPENDENT HIGHER EDUCATION . ' ' .-

- “
» . .
v > -

3

- . - ’
. . ‘. .

C—r
" ®rograms of support to independent hlgher education are rarely free of. o

. cong,tltutlonal 1mphcat10ns The U.S. Constitution offers guidarice only .with

respect to the religious affiliation of ¢he aided 1nst1t§t10ns Most sfates mirror
the U.S. Constitution 1n its establishment of religion clause, but a good many

3 gc‘ beyond 1t by spéqﬁc,ally prohibiting aid (in some cases, both direct “and

ghrect aid) to sectarianinstitutions, by pro 1t1ng aid to. all 1ndepencjen't

titutions, by prohlbltmg ‘the use of state creditiby any nonpublic 1nsttutnon e

rd

The U.S. Supreme Court decision in Regmer v. Board ofPuNlc Works of.
Marvland strengthened the precedents upholding the constitutienality of state

.and federa] programs that use tax dollarg to suppdrttiingdependent church-

related f'olleges/and universities. The Roemer decision relied on a three-part test
established )n earlier cases where state, and ,federal’ aid to church-related
institutions-had hée chal}enged .These ‘criteria are (l)fthat'the. statute must
have a secular legxslazwe purpase, {2) that 1ts principal and primary effect must
be one that neltber ‘advances nor inhibits religion and (3) that 1t must not foster

' an excessive govsm ment entanglement with religion. : ¢

In cases kvolving hijghler educatlon, the dourts have focused upon the
“‘pnimary effeet test, which tequires (I) that no state aid ‘ga to institutions
“s0 pervastvely sectanan’’ that sec-ular activities cannot be ‘separated from

sectaran ones ard (2) that if secular activities can be separated out, they alone
may be funded g
The character .of the nstitutiof seems the more mportant factor. In

T’zlton v Rlchardson the court held that the institutions involved were not o

pervasively sectanan bécause, although all colleges in question were Catholic,

- all enrolled and emplo‘yed non-Cathohcs; none reqyired attendance at Feligious

services. all taught itheology according to academic and professional standards,
not attempting ndoctrination; and all subscribed to pnnciples of academlc
freedom. The court concluded that “the ewidence shows mstltutlons *with
admittedly religious functions but whose predommant higher educatlon
mission 1s to provide their students with a secular education®’

The Supreme Court has identifjed four factors involved 1n the. entangle-
ment aspect of the test: the character and purposes of the tecipient colleges,
the nature of the aid.prewded, the resulting relationships between- the
government and the church-related institutions and the potential for political .
d1v1swepess resulting from the aid. In upholding direct noncabegoncal aid, the
couft cited the hature of the colleges as the criticdl factor in the eguation,
noting that the educationat process at the defefidant institutions was such that
the nsk of entanglement was substantla]ly }essened ' - / ’

Supreme Court decisions rendered thus’ far have several implications for
state policy makers in relation to federal constitutiGnal restraints. Colreges that
are not pervaswe}y sectanan (according to fairly general but somewhat
ambiguous guidelines) may receivé direct generalgupport, which may be used

‘only for secular p\.\trposes Direct categorical support seems even less vulnefable

under the same assumptron The eourt has given no reason to feat that.

‘stu de&\tfald programs will be“viewed with less favor than the other two. The

* constitutionality of student aid 1s currently bemg tested in several states and
has recently been upheld in three federal district court _decxsxons {(which are
likely to he appealed to the LI'S. Supreme Court). Some states have imposed

'

o

‘e



:estnctlons on the program and cntena for rec1p1ents -and rec1p1ent~mst1tutlons
in order to .insure constitutionality. Lastly, facilities istance ‘and loan,
" programs appearsafe with respect to constltunonahty C_ -
The U.S. Supreme Court hassyet to hea..case involving student aid that
would, arify the distinction (:f any) between stud®nt aid and institutional aid.
It haa. refyged to Year an appeal on a challenge to a‘student-ajd program in
Missoari whose constitutionality was upheld by the M\ssouri State Supreme
Court. The student-aid. question has two important aspecys. The first is whethe;
“ student-aid programg on their Iace address a ‘secular objective. The second 1
-« whether aid previded dn'ectly ts-a student obv1atés the need to conduct an
mvestxgatlon into the sectankn/!ecular nature of the institution attended. Some
state courts have ruled ‘‘pervasiyely sectarian” institutions ineligible to receive
student assistance grants. In the recent decision- upholdmg the Tennessee
student aid.program, the fe?era} district court concluded that 3 no nstitutional
eligibility criteria need be apphed when grants are made to students attending
., accredited 1nstrtut10ns, including secdtarian pyes. .
¥ o Q/]
Recommendatioh 10. '\
In developing new programs of support to independent institutions (whether
church-related or not); state policy makers should look carefully at the
precedents established by the U.S?Supreme Court. Primary attention should
.be giVen to thé need to exclude sectarian purposes and pervasively sectanan
institutions from programs of direct suppott and the need to establish
administrative criteria that identify those which are “pervasively sectarian”
and-those which are not. The necessity of establishing these guidelines, even
in the absence of a Supreme Court decision in the matter.of student aid, »
smmgthens the presumption that student ‘aid should be’ the preferred
program of support in most states. -

No general -observation can be madé about state constxtutlons in regard to
policies toward independent colleges and universities. Many state constitutions
‘ase cdnsiderably more proscriptive; legal interpretation may either lessen or

. intensify those proscnptlons An examination of the language of statutory.

mdlcatlons & state constitutional provisions and court “decisions relating to
them appear in Appendix C. Policy wnakers should be aware that some states
seekmg to extend support to independent institutions beyond-the bounds of
constitutional limitations have chosen to modify those. limitations through

copstititional amendments. .

. - Courts have focused upon-the U.S. Constitution’s estabhshment clatise i 1n

2 " their decisions, and Trfadequate attention has been paid to the “free exercise”
prowslon Church-related collegas and univerSities €ontribute posittvely to the
N nchness of American higher education and support the traditional values ofy
open inquiry and academic freedqm (as the Supreme Court has'noted). These
instifutions are providing opportunities for spmtual developmsent, which -are

) tutlonally otectedg, licy makers should regard both of‘these positive
.contributions of ®hurch-related higher education ‘as they develop programs'that

L QJstrengthen postsecomdary Opportunity .and respect constitutional prohibitions. -
. . . S '

. ' . N K
' . .

prov1s1ons alone is insufficient to-indicate’ what is permissible. Some general _

State policy
. should follow
legal precedents




- “ oV ACCOUNTABILITY OF THE INDEPENDENT SECTOR

: ' ' . | . —~ Accountability is a fact of ‘institutional existence for publc and *
L - ¥ o . ¢ independent higher education,; both in the sense of respansibility. to the needs
K . £ ' ofsociety and to the total system of postsecondary education.
. : . ‘ . The independent sector’s accountabjlity to the state flows from the tax
» Sourcetand °, revenues that support -it and. from the involvement of institutions in “the
i a‘gg’u:{ab,my postsecondary planning arid coordifating function. Independent institutions
4 are, of course, already accountable in a number of wa¥s to different
‘ " constituencies. This accoymtability ineludes reporting to te vand federal
* N : . agencies, accreditation, program review and approva] by state agencies and
° .- compliance w1t,h various state and federal codes and reg‘ulatlons Some of thesq
L. . " are voltintary, s6me involuntary. =~ _ -
B As the state increasingly acknowledges the public function of independent .
i , o higher edt&atlon through its policies and programs of support, the responsibili-~ .
S S o ¥ - tits of the independent 1nst1tut10ns to the state will shift somewhat from the —
.. voluntary to the. ‘involuntary. Unless carefully designed, the.mechanisms of
o accountability may bé inappropriate and 1n many cases may be viewed as such
S * By institutions.  Institutions and state agencies must together work out the /
\ o de ils of accountdbility to maximize both tle public interest and-institutional
- . ectivehess.
- This report 15 concerned with institutional aceountability to the state and
to its agencies. Any 1nst1tut10n of higher education is accountable to 4 variety
Institutions are of constituencies in”the degree to which it receives support from them and .
‘t’fl:";‘::tif’f le to serves them. In relation to the state, there are two levels of accountability: (1)
. x the general accountability for public functions.that independent institutions
- ‘@ " perform and (2) the specific accountability that accompanies each program of
* [N support . @

- . “ . ‘e

%

- . ' 1Becormnend‘htaon 1. D .
. . « With respect ‘to the matter of state support of mdependent institutions, the
T i responslbalbty for monitoring the accountability of the independent sector
IR should be vested primarily in the state agency for postsecondary educanon
5 ’ ) ﬁ‘noted earlier, it is essential that independent institutions" partlcapate in the T
' ;. '% agency's activities, and that there be adequate provisions: for agency .
’ objectrvnty T

a »

o“ :
L4 h L3

v * . : F

4
. . ' The manner 1n which.accountability is rendéred by independent institu-

Accolntability institutional ac 'v1ty1 goals, inputs, processs, outcomes and communcations.
for what?” . In general, these™iye areas of activity define the “for what” of accounta-
- e bilit¥. The 1ndepend t sectog should ‘be accountable to the state for its
purposes. and internal processes' only in the broadest sense of voluntary
) ; *, respensibiity @or corporate actigns.'that are reasortablegand legal. The

. . 1ndependent sector should account to the state for the-p el and fiscal v
. : resources it uses. General reports’ covering personnel, (i.e., student, faculty
: ' and admlmstratlon) are commonly required by s#te -and federal agencies.
Fiscal resources are a]sorsubject to additional reportingwith customary
- . f1nanc1al reports, such as balance sheets and revenue and expense reports,
routinely prepared- By the institution. Where, nioney comes from state
government sources, financial activity Shogld be subject to additiondl .ac-
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couptability, such as auditing. Wheresfunds are ea§a;k’%d, post audits shguld
affirm that they were-used for the intended purpose. ) o
. The reporting requiréments of the state on fiscal and other institutional
operations should be designed with the full involvement of those institutions
which the tequirements affect. The ihdependent'sector is accountable to the

state for its educational outcomes in cases where the quality of those

. outcomes is specified in state planning. The evaluation of program. duplica-

tion, quality and outcomes shquld apply equally to public and independent
sectors and should equally involve them in design of the mechanisms for that
evaluation. Where the state has declared its interest in the attivity of inde-
pendent colleges.and universities and where that interest is embodied, in
programs of state support, tfere is a conseguent interest in quality and
dupffcation. Activity in this regard is likely to‘g::lrgase. Safeguards to excessive
intrusions on the part of state govemment should be provided by equal
$reatment of public and independent sectors and early involvement. of both
sectors ip design of evaluation activjty. o T :

The state should hold both independent and public institutions account-——

able for their external communications, especially to prospective studqxts; in
regard to the accuracy and completeness of those’ communications. State
initiatives to improve the availability of information for. informed college

" choice is warranted by the state’s interest in protecting consumgi_’s dnd .in
. broadening student opportunities. “Guidelines for ipst;{tutionag provision of

information should be developed with the full a_.nd timely partic1pation: of the
affected institutions. . A B

The previous discussion has emphasized the responsibility of independerit
institutions to accommodate themselves .to appropriate forms ofuacco‘unt-
ability, especially as state support becomes a significant portijon of their
reventies. Of equal 1mportance is the responsibility of the state to construct
mechamsms for accountability in concert with the indepgndent insfitutions.»
States are closer to institytional activities than the fede vgovemi‘nent'and '
therefore should be in the best positiomto bring accountabilify into line with
educati “aud imstitutional in'cé_gﬁty. A policy of migimal intrusion on the
part of the sta ' ¥ ‘

.Decentraization respgcts the -reality that 'minimal interference. with
institutionhl activity will inaxim‘ize opporturities for new._apd imaginative ,
solutions tb societal needs that can be met by higHer g_duca{ion. This does not™™ -
imply acceptance of mistaken notions about institutional autonomy but rather ’
the wisdom of decentralization in any kind of organizational actwity —
especially” jmhighe{ education, yvhich is basically a professiona{ and interactive

process, .

Appropriate accountability is not 4he sarhe for public as'.it 1s for
fhdependent institutions. Two significant fadts substantiate this. First, the
independence .of, the gd%erping boards of independent institutions. Though
they govern as a trust in the public interest, they are not linked directly'to
governmental structures by ‘appointment or €lection. Second, the souYces of
revenue of independent higher education are, for most institutions, from
predominantly private sources (tuition, gifts and endowment income) unlike
those 6f public institutions. e : .

- Devices to insure responsiveness or accountability qn the part of:the '
independent sector musf be scrupulous as to their appropriate scope.The need
for flexibility and institut: integrity, as well as‘the reality of interdepen-
dence, must always be borne in mind by policy makers. Wheré public support is
given in view of the public interest, medsures may be taken to verify that this
interest has been served. ~ * e b
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This appendix provides statistical 1nf0rmati0n
and notes on sources to accompany the narrative
of the- report. The sequence {ollowed m the
appendix follows that in the report text. (Page
numbers in parentheses refer to pages. in mdin

text.) ) PR
*. .1 The lndependent Sector-and the Public
//lntefest (page 1) ...

AY Enrollment (page 1). The accompgnying ex-

‘ hibits’ (A 1 to A-5 at the end of this appendrx)
! demonstrate: 1) enrollment in independent 1n-

= stitutions™ h’as xnsen In absolute numbers since
1950, -while dechnlng as a pefcentage of total

)

e

EE TR enrollment; 2) variation amon.g states is consld .
erable — 1n the magmtude of thelr 1ndependent
b institubonal enrollment in thel percentage of

total enrollment, Jn 1ndegcndent mstﬁutlons‘and
sector:*and 3) mstl.tutlonal yLarJatlons it entoll:

course, trends are 1mportant pnmanly because
"~ of the-clues they prpvide for fufmre events. We
b . - anW‘that the doWnward trends 1n college-dge
L. populatlon'mll hive a dlffereqt’lmpact on
- different states and on drfferenbtvpes of nstitu’
. tions. A recent report by Joseph FIOkaln\
( featured n the. May 31, 1977 1ssue *of the
- Chmmcle of Higher Iaducatzo}z suggests that
“one-fifth of the -independent stitutions' de-
cljned in enrollment hetween 1970 and 1975.
- ,dhese nstitjitions Tended ty be less selective and
’ ‘ellar;,ed lower tuition than tMose that did not
" los&-agroliment. Policy-deyelopient must ¢on-
sxder carefully these trends and possibilities.

.'l
27 .

THrgher ﬁdmatrcﬂa eneral Information . Sutvesy
(HEGI$) of the "National Cénter for Education

-, fons George Llnd,. D;ge&l of L(lacatmnal Statistics
- . (Washmgton D.C 4,\gt1qnal Center for Efluca
'v.:15 tion Statlstlcs 1976‘251 AN .

. - -
B Socioeconomic (fnmpo.x'fflpn ‘of Students
{page 1). The participationi rates of students by
> institution, and family incomé’levels are derived
~ from the }i’areau of .the Census annual report Bn
- _ population charactenstics: U8 Department of
Commerce, Bureau of the Censhus, Gurrent Popu-

™ - lation’ Reportf *School "Entdliment —- Social”
wand Economxl Charactenstics &f Students
v - S -7 / -

- , . ~e

\»1n the enrollment Lhanges mn the independent ,

menf{ mantenance also are considérable, Ofs .

Statisties and also’ from W. Vance Grant and .

* .Appendix A . . -, .
Notes on Sources and Statlstlcal Data

", ““Phe sources. of enrollment fata are from-fhe

A 7

: 15 data on the actual'famllypontrlbutlon t.oward

W

October 1971 and' October 1975,” Series P-20, +
(Washington, D.C.: U.S. Government Printing - .
Office, 1972 and 1976). EXhibit A-6 contains
additional inforrhation from that source.

Information on the distribution of students .
by income level within dlfferent institutional
types (in the chart belpw) is from Alexander
Astin et al., National Norins for Entering Fresh-
men, “American Council on* Education-and Lab-, .
oratory for Research in Higher Education,
"(Washington, D.C. and Los Angeles, Calif.:
[Unwersity of California at,Los Angeles, 1968
'1976, 1977). 1975 figures were used for better ’ )
comparability with 1967 figures. ‘The norms for ' =
1976 show somewhat lower percentages of '
students below $10,000 anhual family incomes
for most categones of independent institutions.

”

% Percentage of Freshmen With Paren'tal iIncome

Wt Less Than $10,000 {1976}
an o+ - -
Anstity Independent,
tons Institutions, * ,
s '2-Year X 4.Year ! Unwer’I Predomu
. colleges| . colleges - \l sites | nantly i
S i ;.-black oo P
. * Non- ' PPotes-} Catho: ; " institu-
) jsectarian  tant 1r€ J * tions ., .
. 4 i
216 284 . 159 % 194 . 180 " 124 i| 476 .
. b 3 Y &z P!

The deehine may-be attrlb.utal)le partially to —
" the effect of inflation. the farmily income com-
parable to $10,0Q0 m.1975 would be about
$10,550 for 19"6’; allowing ‘for inflation —
bnnging additional studpnt‘s ungder that family-
income figure The evidence on the costs of,
college to students from middlg-income familied’
1s difficult to obtain. Ore source of information

’
1 4

thi’ cost of education,* 0 .
” Student Reported Parental Contrlbutlon to College
. . Costs by Institution Cost and Family Inéome Level
(Entenng Freshmen 1974

{
. i
* . Institutionat Cost (Tumon tees) » ;)1
, : $1.501. $2,401- $2,501. $4,001 ' Cog
Family Income 1?00' 2.000 !go 3,000 4,000 !
$S06.000 - ¢ _ 290, A%b ¢ ¥s55, 741 414
$6,001 10,000 4g4f -664 . Ba2 , 941 * 935’
$10,001 15,000 774 1,048 1327 1582 1596 |,
$15,00120.000 1,099 @ 1494 1,844 2212 . 2,262
$20.00130,00 ..,1461 2058, 2655 3,776 3,315 i
} s3ooo1 ormore 2013y 2916 3604 4,108 434 T

Saurce Qpr'rral dna]\ sts l’rum, '\dlnmdl Norms" dala- file. "y
> Unnersity of Caltfornia at Los Angelcq l:ahuralurv !n’ Research
1in Higher F;mcat.mn. X




-
’
—
’

" Within income levels, the contnbution made
by p family to college eosts tends to rise wif]
" the cost of the institution, so that it 15 clear that
whatever the expected contribution at a given
_income level, same premium is paid_for atten-
_ dance at an independent (hmher-cost) institu-
. tion. State studies of costs' of. education and
sources of student support tend to confirm this.
Actual contributions made by families with
students attending independent institutions tend

to resemble expected family coniributions-pro- *
jected in the College Entrance Examination
Board’s “College Scholarship Service schedules,
whereas actual family contributions for students
attending public institutions are somewhat lower
- thé# expected contributions. See the following
sources: New Jersey Commission on Financing
Postsecondary Education, A Special Am?yszs
- Famuly, Financial Circumstances and Patterns of!
Financing a College Education (Trenton, N.J~
New,; Jersey Commission on Financing Post-
- secondary* Education, 1973); Cahfornia Student
“Aid Commission, Student Resource Survey
Number 2 (Sacramento, Calf.: California Stu-
dent Aid Commission, 1976); and Pennsylvania
« . 'Higher Education Assistance Agency, A Study
© ‘of the Charactenstics and Resources of Students
in Postsecondary Education in the Common-
wealth of -Pennsylvania (Hamsburg, Pa.: Penn-
sylvama Higher Education AsSistance Agency,
~1976). - , @

There‘ls ewaence that choice may be some-
what more constramned by ability to pay -for -
students from middle-income families than for
those from' either low- or high-income famlhes
See John Lee et al., Student Aid Description
and Options (Palo Alto, Cahf.: Stanford Re-
séarch: Instltute ,1975). In states with su{mﬁoant
student aid programs, the avallability of assis-
tance does appear to influence student decisions
1o attend independent (higher-cost) nstitutions
that, lacking such ad, they would have consid-
ered 1mpossible to attend. See” Larry Leslie and

= Jonathan Fife, “The College Student Grant

ha VN

v

' # Study,” The Jourhal of Higher Education (De-

"\,\cember 1974}.-In a study of student choice, 27
percent of respondents indicated a. preference
for a private college ‘‘if costs were not a factor,”
as against the 22 percent who actually attend
independent mstltutlohs " See ‘‘Better Fmancxal
Aid. Information,” u blished data that was ©
_gathered by Better In nation For Studept
Choice Project — College Scholarship Setvice
Study (funded by the Fund for the Improve-
ment of Post.secondary Educatlon) '

S |
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. €. Degrees Granted (page 2). Information on
degrees granted is from Curtis BM Agnes
Wells, Earned Degrees Confgrred: 1971-72
(Washington, D.C.: National Center for Educa-
tion Statistics, 1975). One reason the percentage
of degrees conferred at the bachelor’s degree

. level and above jis® much greater than the
percentage of enrollment represent,edw inde-
pendent 1nstltutlons is the heavy concentration
of public institution enrollment in two<year
colleges that award degrees at less than the
baccalaureaté‘ level. Independent institutions
award only 13.7 percent of associate degrees.
Alsog. the retentlon of enrolled students is hlgher
in 1ndependent 1nstltutlons, making them more:,‘
“efficient” with res ct to the ratio of degrees
awardedl to entering freshmen. Information ©on
retention can be found in Engin L. Holmstrom
and Paula Kneppér, Four-Year Baccalaureate

Rates: A Limited Comparison ofMStudent Suc-

cess in Prwate and Public Four-Year:Colleges
and “Unwersittes (Washington, D.C.: American
Council on Riueatlon 1976) . &

D. Varation by ‘State and Instztutzonal Type
(page 2). Varlatlons by stale in the independent
sector are. illustrated” by the-state enroliment
figures given n exhibits A-2 tolA-5. Vanatlon
among independent nstitutions By mstltutlonal.
types 1s also considerable. Indepéndent irstitu-

tions vary ex;ormously In size, programmatic -

™~ emphagis, complexity, rehgiotis affiliation, geo-
graphic location (region ald proximity to metro-
politan area), tuition level, educational expertdi-
tures, endowment and numerous other factors.
An excellent dlscussx,on of these characteristics
fe’anbe found in Elaine H. El-Khawas, Publ:c and
“-% 'Private Higher Education. Differences in Role,
Character and Clientele (Washington, D.C.:
Ambrican Qounci.l on Educa‘tlon, 1976).
E Size (page Z)/ﬁlta on size are from W.
Vance Grant and C. George Lind, Digest of
Educational Stahistics. (Washington, D.C.: Na-,
tional Center for Educatlop Statistics, 1976).
Though the majonty of independent institutions
are small (under 1,000 students), the majority of
students attend institutions of less than 5,000
enrollment, as demonstrated In the following —

table (see page 20). —
F. Church Affiliation. G. Special Clienteles.
H. Excellence (page 2). The Camegle Council
on Policy Studies 1n Higher Education counts .
" 778 independent institutions with religious affil-

_1ation. See The States and’ngher Educat{on
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lndepen'dent Institutions by Size and Total Enr'ollm;rg

b - A}

. Total , .
enroliment- _ Percent of S
- ° Number Percent Cumulative  in each gize of total Cumulative
. Size of scho:)ls of schools percent _ category  enroliment M
Under200° © 278 - 180, 180 =! 31,030 15 15
200-499 313 204 38.4 113,942 . 5% 7.1 .
©  500-999 391. 255 63.9. 275,394 175 . 381 .
. 1,000-2,40Q . 366 239 87@ 355,730 . 17.6 55.7 ,
. 2,5004,999 104 " 6.8 946 358,847 176 55.7
' 6,000-9,999 51 33 979 370,040 182 739
. 10,000-19,999 22 1.4 993 280,723 13.8 877 B
v“ . .“20,000-29,99!? 9 05 99.8 214,091 10.5 '+ 98.2
' , » 30,000 or more 1 998 35,432 1.7 99.9

Source W. Vance Grant-and C. George Lind, ngest of Educational Statistics. 1975 (Washington, D.C.

- National

. Supplement (Berke , Calif.: Carnegie Councﬂ
on Policy Studies in H¥gher Education, 1976, It
also gives figures on ipdependent institutions
semng special clienteles. There are numerous
sourc,es that discuss church affiliation and value
. orientation of independent institutions, inelud-
ing: M. Patillo and D. M. Mackenzie, Church
Sponsaréd Higher Fducation 1n the United

nter for Educatlon Statlstms, 1976), p 98.

States (Washington, D.C.: Amencar\ Council on",

Education, 1966); B. R. Clark The Distinctive
College Antioch. Reed‘and Swarthmore (Chi-
cago, Ill... Aldine, 1970); and Earl McGrath,
‘Values, Liberal Education and National Destiny
‘(Indianapols, Ind.: The Lilly Endowmient, Inc
, 1975).

The Camegle publlcatlon also reviews the
exceptlonal achievements of independent 1nsti-

tutions 1n’tertns of membership of the National -

Academy of Sciencés and Guggenheim Fellow-
ship Awards Excellence is a moving target,

T however, and depends greatly on the vantage of

the observer. There 15 the excellence of major
research .universities that can be measured by
national awards and other recognition. Theye 1s
also the excéllence of strong liberal arts colleges
* that can be measured 1n status and selectivity,
and the excelleice of less vi
whose commitment 1s to serve their missions and
studenls in the.most effective way possible.
Excellence is an elusive concept; both frbm the
standpoint of cnteria and of measurement.

Al

I. Twition and Costs_{page 3). The source for
. tuitiot data 1s Elizabeth Suchar, Stephen H.
Ivens.and Edmund Jacobsen, Student £ penses
at Postsecondary Institutions (New York, N.Y.:
#College -Entrance Examination Board, 1976).

7

. = = For 1977-78 the tuition figures published in The

@
.

le nstitutions

»
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Chronicle of Higher Educatzon on March 28,
1977, are:

Two-Year Institutions ;Four-Year institutions . :
- Public $ 389 Public S 621
-Independent 1,812 © Independent 2,416

Ratio 147 Retio 1.4

Analysjs of tuition differentials may be found in -
the supplement to the previously mentioned:
Carnegie publi¢ation), The States and ngher
Education ~

[t must be emphasized that tuition differen-
tials Between public” and independent institu-
tions vary gr;atry from state to state. Exhibit 7
shows the vanation amoéng the states in the
tuition dlfferentlal betweezmllc and indepen-
denh institutions of similar types. The *‘tuition
gap” issue is complex, however. A good discusy
sion of 1ts cqmplexity with statistics and trends
In twition and other charges, as well as compari-e
sons with disposable income, may be found 1n
W.-John Minter and Howard R. Bowen, Prvate *
Higher Education, Third Annual Repart on
Kinancial and Educational Trends in the Private
Sector of American Higher Educat:on (Washing-
‘ton, D.C.: Association of American Colleges, .
1977), pp. 62-67. Cost data are from Manlyn
McCoy, State and Federal Financial Support of
Higher"Education- A Framework for Interstate
Comparisons 1973-74 (Bo el Colo.: National |
Center for Higher Educatloﬁ‘“Management Sys-
1976), pp. 95, 107.. Variations in -per
studerit educational expenditures at the umver- °
sity level are influenced both by the relatively
high proportion of gradiate students in private
universities, and the inclusion, in the pubhc
university categones, of developing Yiniversities
that may have,still relatively hmited commit- '
ments to, high-cost graduate and research pro- '
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- grams. Exhibit A-8 shows, the
student costs (educational and gdn expendi-
tures) in independent; institutions by/state.

e bondition (pa.ge 3). An extensive Siterature

" ley, Calif.:
Education, 1973); Willam Jellema, From Red to |

5

hgs developed in the past decade on the fiscal
condition of independent colleges and universi-
sities. The maore important publications -are:
Chares. L. Anderson and Lyle H. Lanjer, A
Study of the Financial Condition of Colleges~
and Universities: 1972 and 1975 (Washmgton
D.C.: American Council on Education, 1975);

" John Augenblick, Joseph Heyison and Andrew

H. Lupton, “The Financial State of Higher

.Education,”’ Change, No. 8, (September 1976);

Howard R. Bowen and John Minter, Prwate
Higher Education. First Annual Report on Fi.
nancial and Educational Trends in the Private
Sector of American Higher Education (Washing-
tor, D.C.: Association of American Colleges,

" . 1975. Also 1976 _and 1977);.Earl F. Cheit, The

New Depresston in Higher Education A Study
of Financial Conditions at 41 Colleges and
Universities (New York, N.Y.: McGraw-Hill,
Inc., 1971); Earl F. Cheit, The New Depression
in Higher Education. Two Years Later (Berke-
Carnegie Commussion on Highgr

Black? (San Francisgb, Calif.: Jossey-Bass Pub-
lishers, 1973); Hasis Jenny and G. Richard
Wynn, The Golden Years. A Study of Inceme
and Expenditure Growth and Distribution of 48
Prwate Liberal Arts Colleges, 1960-1968%Woos-
ter, Mass.: Wooster College, 1970); Hans Jenny
and G. Richard Wynn, The Turning Point A
Study of Income and Expepditure Growth and
Distnbution of 48 Prwate Four-Year Liberal
Arts Colleges, 1960-70 (Wooster, Mass. Wooster
College, 1972); National Commission on the Fi-

_nancing of Pastsecondary Education, Financing

Postsecondary” Edication in the United States
(Washington, D.C.JXational Commission on the
‘Financing of Postsecondary Education, 1973).

It mdy be helpful to 1llustrate both the scope
of judgment and the lack of unanimity ‘in
referring to several of these reports. The 1877
Minter and Bowen report repeatedly uses the

word “stablhty” to describe the condition of the )

independent sector. The institutiens that th

authors studied (whlcl‘,J do not anclude major
research universities or 7wo year colleges) appear
to be holding - their/ own. Over the perod
1970-7F to 1975-76, current revenues have kept
pace with inflation (except for the very high
inflation .year of 1974-75% For 1974-75 and

\975-76, each of the four Institutional groups-

-

N

?

studied achieved a combined surplus of current

- fund revénues over current fund expenditures,

although ‘the surplus achieved 'in 1975- 76 was

less than one percent.

On the negative side however, are the follow-
ing: ¢ .

1. Additions to physical plants have slowed

+ considerably.

’ tion is overrepresente

*

A

. 2. Interfund borrowmg has increased, espe-
c1ally iy doctoral-granting universities.

- 3. Growth in fund balances-(from "1969-70 to

1975-76) have not kept pace V(nh inflation plus
+enrollment growth

4. Inereases if current ﬂabllmes exceed in-
creases in current assets. - ’

5. Analysis of individual institutions identi-
fies 13 to 90 institutions as ‘“‘weak” in 1975-76,
and 29 as “losirrgﬁund.” No type of institu-

this:category.

In evaluating the egate balance, sheets,
Minter and Bowen conclude that™‘one could not
say that private higher education on the whole is
gaining ground; neither could one say positively
that it 1s losing.ground.” (p. 47).The tenuous-
ness of the stability, plus the uncertainty of the
‘economic and demographic future .make them
unwilling to predict on the basxs of their
assessment.

Much less optimistic in its conclusmn iIs a
report publlshed recently in 1976 Change maga-
zine, authored by Lupton, . Augenblick and
Heyison, that used 16 indicatoers of fiscal health
and placed the majonty (87 percent) of indepen-
dent institutions in either ‘“‘unhealthy’ (27.1
percent) or ‘‘relatively unhealthy” (59.5 per-
cent) categories. Only-3.4 percent were judged
to be “healthy’ or “relatively healthy.” Prob-
lems raised by critics of this report about its
relfance upon HEGIS data, the small sample

used to factor analyze the indicators and general

methodology do weaken confidence in its re-
sults. If the results have credibility with respect
to the relationships among institutions, however,
1t is disturbing to note that institutignal health is
inversely related to institutional sizey and institu-
tions of less than 1,000 are considered to be
mostly (64 percent) unhealthy.

"An earier study by the American Council en
Education (Lanier and Anderson, 1875), based
upon a large sample of public and pnvate
institutions,concluded that “progres’swe deterio-
ration has been occurring in the financial condi-

_ tion of higher edtftation as a whole jin recent

21

33"

-years.”” After suweypg a sample of 646 institu-
tions (with a 78 percent response ‘rate and 61
percent usable returns), the report’s chief find-

/- 4 ’ -

44

B 4

. §




W

LIDY

- T

ings were that:

Wﬁypnvate institutions had ‘“negative growth rates”
of constant dollar expenditures per
e equivalent (FTE) student. In 1974-75,

S tull-
':’g:o group of public and.private institutions had

median growth' rates in educational and general
expenditures per FTE student that exceeded the
. . increase in the Consumer Pnce Index (p. 53).

2. The private mstitutions have generally
been harderhit than have the public mstltutlons
(tn the period studied).

3.- Because higher education 1s a labor inten-
sive ‘‘industry,” it cannot offset the effects of
inflation with productivity increases.

4. In the pnvate sector, about one-third of all
instituttons reported deficits in current funds
revenues for the years 1972-73, 1973-74 and
197475, with consistently higher proportions of
institutions sustatining deficits among “Doctoral
Universities I”” and *'Liberal Arts Colleges II."”

. 5. The typical “‘student aid deficit” for pn-
vate institutions in these years 1s a substantial
share of the typical current operating deficit.

The National Cemmission on the Financing of
Postsecondary Education, established 1n part to
clanfy the fuzzy financifl distress situation (but
whose 1973 report was published: before the
three studies just discussed), concludes that:

.

Based on the analysis of selected statistical evit
dence the fingnaal status ot postsecondary educa-
tion enterpnse is not substantially jeopardizing the
achievement of pestsecondary objectives Some -
postsecondary institutions however we already in

financial distress, and it present patterns and
conditions of tinanung continue there is g high
- probability that such distress ‘will Hicour an severdl

sectors of postseconddary education as 4ell.

- These differences of opmion are generally>

based on the general perspective taken by the
analyst. Depending on which institutions one
uses and which financial statistics are extracted,

a varying view of financhal distress emerges. Even

those whoe do not recogmze a general ‘“‘cnsis,”
L
dd, however, see financial pressures as a growing

_ problem, particularly in the pnvate sector. Over- '

all there is enough evidence ““‘to provide suffi-
client justification for genuine concern.” A re-
> cent review — George Weathersby and Fredenc
. Jacobs, Institutional Goals and Student Costs
(Washington, D C.: American Assoé_xat:on for
Higher Educasion, 1977) — corcluded that.

. While: the mugmitude of the tinancal  distres
reported by anstitutrons ditfers from suney to
syrvey, the congstent finding that 4 substantiyl
proportion of (particularly private) mstitutions are

— ' .

-

1. A high percentage of bottpubllc and

«

expe‘nerjung finiﬁfj,él distress 1s significant  Ob-
servers, fesedrchess, g.nd practitioners rcport that
some adjustments h&e beodmade. that 4 “precan-

- ous hdldnge hetweenmcome and expenditure has
been .uhxeve but, t'hm this halaqice 15 continuous-
Iy threatencd by nsing pmes and 4 stdhmzmg
student'derhand ’

The debate about the ﬁscal health of indepen-
dent mstltutlons founders on a lack of‘agequate
indicators of fiscal health. Even 1n the absence
of a few agreed-upon criteria of fiscal health, the
signs of difficulty hf noi distress) are una.mblgu
ous:

1. Independent institutions rely heavﬂy upon
tuition revenue and these are- vplnerable to
changes in the student market: changes jn popu-
Jation, student interest and ability (or’iwxlhng-
ness) to pay. ~

2. Because of. this dependence, tuition dis-
counts (unfunded financial aid)diave been used
increasingly to maintain enrollments, affecting
the resources available to fund academnc and
qther actwvities.

3. Short-term debt has increased, and in
many Institutions been converted to long- term
debt. T '

4. The gfforts necessary to maintain balanced
budgets — both fiscal and programmatic — may
have weakened some institutions both in their
fiscal capacities and the quahty ofthe;r academ-

- ‘1c program. _

- 22‘
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K Contribution to State Objectwes for Post-
secondary Education (page 4). The figures used -
to estimate the total ‘‘tax savings™ of indepen-

dent institutions are total enrollment figures fors

1976 as reported in the Chronicle of Higher
Educatign. Feb. 22, 1977, times the average ,
educational and general state support per stu-
dent i public institutions f $1,881. See Marilyn
McCoy et al., State and Federal Financial
Support of Higher Education A Framework for
Interstate Qomparison (Boulder, Colo.. National -
Center for Highter Education Management Sys--
tems, 1976), p. 33. Total state outlays ford
- independent nstitutions and their students are
from Joseph Boyd, National Assocuation of

State Scholarship and Grant Programs. 8th -

Annual Survey (Deerfield, Jll.. National Associa-
tion of State Seholarship and¥Grant Programs,
1976) and Napcy M. Bervé, ‘‘State Support of
Private Higher Educatlon " Higher Education n
the States, Vol. 5, No 3 (1976) The roughness
of these estlmaw}‘ 1s necessnabed by the use of
different years.
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‘ If; Statewide Planning andlndependent Hugher
. - .- Education {page 6)
4 * . E

The question of incorporation of the_inde-
pendent sector into state planning efforts 'is
.complicated hy thg considerable variety in
postsecondary planning functions among the
50 states, and the variety also in the authority
‘held and functiohs performed by the post-
secondary agencies. Exhibit A-9 lists the states

. s
. .

-

Exhibit A-10 presen%a more elaborate pic-

ture of the mechanisms for independent sector -

participation and the specific kinds of planning
activities involved 1n that partlcipgtlon.

HI. Programs of Suppo/rt: State /
.Alternatives (page 9)

Append1x B contains a detalled e’raboratlon of
programs ‘of state support to independent insti-

-

S in which a postsecondary “agency has planning/ tutions and” the students attending them, along
’ - coordinating authority for the idependent sec- avith .some comments on the 1mphcat10hs of
Stor either hy statute or as a matter of policy. these Jprograms. The most authoritative sum-
. * The specific mechanisms for inclusion of the ’ of programs of state support to indepen-
mdependent sector in planning are Mlystrated dent higher education 1s contained 1n Nancy M.
~below: . Berve, **State Support of Private Higher Educa-
+ .. Mechanisms for Private College Participation 4~ tiorn,” Higher Education in-the States‘ Vol. 6,
% in Statewide Planning for Higher Education No1(1977). -
. . ) ’ Number of Exhibit A-11 shows by state the amount of
¥ < -t ﬂ‘och?nmm for Pactepation  States state support to independent institutions and
Through voting memigership on the state agénCy their students, and expresses these as a per
, responsible for higher education planning 25 full-time equivalent ﬁgure.
” Through a commitiee of private college O g
- ;f:ﬁ’%i;x:g 1n an advisory rofe to the . IV. Constitutional and Legal Issues Affecting
- : : .- " Independent Higher Education (page 14)
Through a council of private coileges acting in an
ad sory capacHy 1 the p} L 12 -
o v anning sgeney See Appendix C for a detalled treatment of
Th'0”9" tfrom thie pfsnning agency 1ozach this subject. An excellent ‘d¥scussion. orf this
pnva.zel yonundlvxduallv:. . - 12 question can be found in National Commission
_Other ‘ 4 +on United Methodist Higher Education,. “The
} Source }:—I Chronister, Statew:de f;'lanrllﬂi und Priatc First VAmendment Quest]on’ Endangered Serv
g::eer l1',;171"‘.(\::!10'15(Demer. Colo , Educatron Commxssiga,\r‘)_{ the ice — Independent Colleges, Public Policy and
* S ke . the First Amendment (Nashwille, Tenn.: Nation-
N "The types of planming activities in which the al lgommlssmn on United Methodist Higher
- indépendent sector 1s involved, ate llustrated Edd@ation, 1976). A recently published book
below: ’ present,s an extensive‘treatment of the constitu-
g . ‘Wypés of Planning Activities in the,States tlonal and legal 1ssues at thé federal and state
) in Which'Private Colieges are Involved levels.” See "A. E. Dick Howard, State Aid to
I omber of Prwvate Higher Education (Charlotteswlle, N.C.
- . - er o Py
A R © . Typeof Actwites States % The Michie Co.M1977).
’_r'd « The udennaauon of immed:ate srareoosrsecondarv . h .,
¥ eghfeational needs 32 V. Accountablllty of e Independent Sectyr
s g lpage 16)
#  The deppfication of long range state postsecondary - .
educational needs e . 33 .
- . . v e I?urrent forms of accountabihity generaITy
The wentification of changing economic conditions iz, required of the independent sector are treated in
i f:;::é:g:g:ms of the changds far statewade 25 . Exhibit. A-12. See Carnegie Foundation for the -
. e ¢ - - Advancement of Teaching, The States gad%gh-
- Thqapora«saiovmans needs and resources of existing er Education. A Proud Past and a Vital Future
. . Du:-::;\d private institutions for planmﬁq ‘ 2 Supplement (Berkeley, Calif.: Camegle Council
o ) » on Policy Studres of Higher Education, 1976).
N -*The provision of projected enroliments and program E}h]b]t A-13 shows in detail the speciflc
gg:;: of private colleges for staje planning 42 . - accountability requirements following programs
P . ) * ) ' , of support n 50 states 2 -
‘,, Other o 15 ] , )
. Sou}c_t? Jay L’ Chronuster. Statewydg, *Planning and Priate :
5 Higher Education (Denver, Colo  Eduf t’lnn Commission nfthe
. States, 18753 p 7. ° . - ~ ‘ .
o ' . .
.. A 4% 23 .~
\)4 ] - ”i 3') e ' . L4
A g g I) s T —
' 2"3}':,:; l‘ »e

N

-
|




’ B e

. Exhibit A-1 .

@ a Parcentage of Total Enroliment, 1929 to 1976

Enrollment in Private Institutions and Enroliment in Private stitutions

Aruitoxt provided by Eic:

. "o .  Percent . . tﬁ Thousands
55 4. - 42,500 ‘"t‘ -
A . . T N R
N g PERCENT - esese| v ° . *
d \d . %0 | /\'/‘\_V\ i - N
° PN \/ - \\ ) w,e" -
se-"
N 5 ) b DR - 42.000 - )
. 5 . . 4
3 . . \ : ., -
- \ 0 r . R I3 b o
¢ 35 + = 'c;: - ~
> . . .- 41.500 -« . ~
L]
. 30} . .,-' .
‘._.o. .’ ‘ v\ ) .
25 * 'o' o ~N -
. ¢ oy’ 4 = -
. ‘30 k- ENROLLMENT N 1000 \
' R RS e .
[ oo -’ ceen,, s
o . 10 ¢ et i Y ;1 s00
3 - #
6+ ’
‘ 0 0 .
1930 1985 1940 1945 1950 1955 1960 13965 1970 1975 1976
- Enrollinent n pnvate insutuubns}s a percentage of tgm enrollment
Enroliment in pnvate institut®ns (in thousands) .c.o-c.on b -
' " Source The Camegie Foundation for the Advancement of Teaching. The States and Higher Education
Supplement (Berkeley. Calif. Carnegie Councif on Pohey Studies in Higher Education, 1976 ). .
'« . ‘ Used with permission. Copynght 25 ¥976 by the Camegie Foundation for the Ad:'lncemem of Teachmg
. ’ . < Exhibit A-2 ‘ .
- Envoliment in Independent Higher Education by State  — s
- -
{Head count, 1976), Tndependent Enroliment as a Percent .
' of Total State Erroliment (1976) and Enroliment Change (1971-76)
- c - Independient g : : Ingependent
Sector ) - Sector
Independent  Percent Enroliment . Independent Percent Enroliment
' . s Sector of Total Change - Sector of Total Change
' State Enrollment Enroliment 1971-76 State Encoliment  Enroliment 197176 -
Alabama  ° - 18,616 121 2,725 Missoun 62.211 286 11,034
Alaskd 246 17 =1 Montana 3,085. 100 399
N . Anzona * 2,119 13 230 Nebraska ‘ 13,733 202 N 52
Arkansas 9034 ° 139 759 Nevada — 185 06 86
California % 163849 88 < 25,004 New Hampshire 16510 46 6 . 3.479
Colorado 12,990 ; 85 —1.680 . New Jersey 69914 247 530
Connecticut 56.105 448 4935 - New Mexico ' 4573 82 350
Delaware 4,758 176 671 New York ' 371,762 40.9 47,982
District of . North Caroling 51.2291 220 1,994
Columbia ' 66,399 827 v 814 North Dakota 1,611 53 298
Flonda 57.413 175 » 11,586 Ohio *90,660 215 ¢ 2,200+
) . Géorgia 31,200 187 6.296 Okialwoma 19585 ° 140 593
,  Hawau 4754 108 1.499 Oregon 15,160 10 1,025
idaho 7.7 185 320 Penasylivania 184,482 , 423 3.800
Hinos 138,105 230 1,640 Rhode Istand 29,081 480 7,733
Indsana 53,268 244" —1,277 South Carolina 25,645 211 2,931
. ;Iowa 35,011 322 —3,348 - South Dakota 8,565 284 2,001
“ - Kansas 13,593 114 817 Tennessee 39,969 228 3,713
! Kentucky 20,710 164 627 Texas 80,169, 143 , 6312
. Lodisiana 20,645 136 545 Utsh » 28,900 347 ~2272
Maine 9956 |~ 258 863 Vermont 11,399 420 577
Marytand 27.418 138 —2,335 Yirgima 28,378 w8 “742
Massachusetts 207,612 574 23.624. Washington 21,995 98 1,154
Michigan 57.479 124 4618 West Virgini 10,844 144 " eon
.. _Minnesot 36,660 201 6,849 Wisconsin 300196 130 —163
. Miss1331p01 10,645 106 1,714 Wyoming . _ - 0 0 0
Source. HEGIS, National Center for Education Statistics, Data Systems Branch ’ '
' . 4
\‘1 , — 24 PRSP .uj.( R . ] 3
. 3 .
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s .+ Exhibit A-3 B
v Ngimber of Independent Institutions by State
. and Number Showing Those With a Five Percent
" or Greater Increase or Decrease in Student
F ’ Enrollment Between 1971 and 1976
. S Numberof 5% or . S5%or
) =2 Independent  Greater Greater -
¢ State institutions  Increase Decrease
Alabama « * T 1" 4
Alaska’ R 1 0 . of
Arizona Paniet 2 2 0
+ Arkansas ° 11 5 - 4
Cahfornia 92 57 ' P X]
1 Colorado - .9 4 3
. - Cc_)nnocncut 24 12 7.
Delaware T4 2 . PR |
. District of , : :
Columbia 13 7
* Flonda 27, .
. ¢ " Georga 32 26
" Hawin 4 3
idaho ’ 3 1
.. lhinois - 84 38 34
s Indwana - 39 14 18
. fowe 35 9 20
. Kansas 23 13 7
' Kentucky 27 11 9
Louisiana 1 7 3
Maine 13 8 2
. . Maryland -+ 19 10 7 '
Magsachutetts 80 48 20
' Mictigan a4 30 - 1
Mmnesote 31 i) 4
Mississppr 16 7 5
' Missour: - 48 24 _19
“ Montana . 3 2 1
Nebraska oy 13 3 4
“ Nevada N i 1 0
New Hampshire 13 w9 4
New Jersey 32 15 10
. New Mexico’ .. 4 2 2
New York ’ 142 86 30
~ North Carotina _' 41 18 16
North Dakota °3 3 0
Ohio 81 27 24
Ok lahoma 14 6 5
= . Oregon © o 20 1 - 5
*Pennsylvania 109 " 54 35,
Rhode isiand 9 7 1
South Carolina 23 15 ! 3
South Dakota 10 6 3
, Teanessee 41 22 PR
- Texas ©oag 34 9
. Utah 4 2 2
Vermont . 14 8 4
. Yirginia ¢ 30 . 16 \3
»  Washington 12 8 3
West Virginia " 6 5
s Wisconsin * 28 12 12
Wyoming , 0 0 0
Squrce. HEGIS, National Center for Education Statistics, Data
Systems Branch S
-« ) ° ’
.. . .
. Q .
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’ . Exhibit A4

States Ranked by Tota!l Number of Students
Enrolled in Independent Institutions

Stage Students State Students
New York 397,586  Kentucky "~ 22312
Massacusetts 208,903 Louisiana 20,645
Pennsylvan:a 184,953 Oklahoma 19,758
California . 171,061 Alabama 19,298
tilinos ~139,554 New b’amoshure 16,650
Ohio . 5 99,693 Oregon 15,745
Texas -+ " 81,598 Nebraska 13,723
New Jersey _70.281 . Colorado 13,462
Missoun- 66,696 Kansas 13,593
Florida 60,480 vermont / 711,836
Michigan 59,571 West Virginia 10,844

onnecticut 56,105 Maine, 10,235_ "~
tndiana 54,144 Mississippr 10,049
North Carolina 52,281 Arkansas 9,527 -

‘ennessee 41,756 South Dakota 8,565
Minnesota 38,624 idaho 7.71
lowa 38,035 Arizona 4,871
Georga 31,200 Delsware. 4,758
Wisconsin - 30,196 New Mexico 4,798
Virginia 30,080 Hawan 3,581
Utah 30,073 Montana * 3,055
Rhode Island 29,031 North Dakota 1,152
Maryland 28,687 Alaska . 287
South Carolna 25853  Nevada® * ¥ 185
Washington 22,908 Wyoming ce-

Source' ‘*Opemung Fall Enrofiments, Fall 1376," The Cﬁgnh’k’

of Higher Education, Feb. 22,1877
° ®

Exhibit A-5°
States (mciuding D.C.) Ranked by
Percentage of Students Enrolled
in Independent Institutions

Chronicle nf Highar Education, Feb 22,1917

P

Stage Percentage State Percentage
Washington, D C 83 " Delaware ’ 15
Massachusetts 57 Maryland 14

_.Rhode Island 48 Okiahoma 14
New Hampshire , 43 Arkansas 13
New York .42 Louisiana 13
Vermont 41 Texas 13,
Penrisylvahia 39 Virginga ‘ 13

. Connecticut 38 West Vieginig 13
Utah T 38 Wisconsin : 137
lowa | ] 31 . Alabama 12
Missour 30 _  Michigan 12

~—"South Oakota 28 Oregon 1
Maine | .26 Kansas 11
tndiana * 25 ¢ Mississippr 10
New Jersey 24 Montana 10
Tennessee 23 Washington 10
Hhnois - ?’3 - Qalifornia 9
Ohio 22 Golorado -~ 9
South Carolina 21 Hawaui . 8
North Caroting 0 New Mexco = 8
Minnesota 21 North Dakota 4
Idaho . 20 Anzona - 3
Georgia 18 Alaska 2
Nebrask a 18 Neviga 1
Florida 17 Wyonfing
Kentucky 17, -0
Sourte Based upon “Opening Fall Enroliments, 1976, The

o

®
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R ¢ %ﬁ : - T Exhibit A6 ) :
' 5 Compamon of 1971 and 1975 Enroliment Status of College-Eligible Primary Family
¥ : o Members 18-24 and Participation Rates by Control (Public and private) °
-~ . - and Public and Private Shares of Enroliment (Emollment given in thousands)
4 -
A <. T . Income Under  Income $5,000 Income $10,000 Income $15,000
N : A Total ¢ $5000 . -$9,999 - ~$14.999 and Over
) . . L. e f 1971 1975 1971 1975 - 197 1975 ;1971 1975 1971 1975
. o T2 2 AT L s o - =0
Totat coﬁvge—ehguble primary family members, ' o '
— 1824 e, 13,989 17,332 2562 1691 5631 4189 3,781 5,392 #2832 5727
o Couegﬁmoumm - 5603 5998 , 680 461+ +4M0 013. P39 ‘214 1694 2898
! - . Yot participation rate ~ 40%  35% 27% - 27%# 24 ,,% > #37% “28% ‘T 80% 51%
Total public college enraliment | 44356 880 . weaeh *1,208 - 1 1,005 "9¥6 1215 3, 1
. Pamicipauon rate G e e Ew T c21%s ﬁ% 21% '18% 29%  22%. A%, '‘38%
. Pub}:#gmare of emoumem., : : 77% ", 18%k- ;m% 85% =~ 83% 80% 79% . 86% 72% 75%
. Totprivate enroiiment® . _ r240 ¥ 134 68 . a3 1gn- "I 238 - 47e.
Participgtion rate . ! 9%~ 89§ . 5% 4% - 4% = 4% 8% - 5% 17% ?6
., Prvatesghare of enroliment. . o7 oo23% 22% %0 20%  15%  47% “Pox  2m  20% - 28%  24%
i . Source U-8 Bureau of the Censui, é’yrrenr Population Reports Senes P-20, Nos 241 and 303, School Enrollmerﬂ — Social and Economlc
« Charactenstucs of Students, ch.ober 1§71 and 197%." Washington, D.C, 1972 and 1976 R
»” PRI o . - & la)
. . * ¢ - - F 3 — ..
° - ry - - Al et 3 7 en
. . . " '« - Exhibt A7 - ~ s
, ’ Tmtlon lefgventnals Pubhc and |ndependent Qnmtuhons by State, 1974 75 . .
. i "‘ . " ;‘ <
/ Umversmes’ihd Highly Selectwe * -~ Comprehemivé‘lnsmutuons“and Less
- Liberal Arts Coﬂeges ) \ Selecfive Liberal Arts Colleges
’ v - - < e >
- ’ . . Less Than $500 .- - . ?
.l Alabama Alaska Arkansas Arrzona, Delaware, Hawaii, Wyoming ! ' ’ -
7 P Idaho, Kanszs- ‘Mississippl. Montana, Nebraska, Nevada, . . . ' -
New Mexiso, North Dakota; South Dakota, Utah, West ' or R
) Virginia and Wyoming . " 5o . RN
o ro : PR s : .
‘ . ' . - $500-999 Ve T, L.
¢ Kentucky ;;nd Oklahoma : ’ Alabama, Arkansas, Arizona, Hawail, Kentucky,
. <t Louisiana, Mssissippl, Nevada, North Dakota.
. ¢ * . . ©Oklahoma and Tennessee - L .
. . I . $1,0001,499 ~ . .
~ - 3 < - - -
. - Miehigargand South Carolina R Colorado, Florida, Georgia, Htinois, ndiana, lowa,
. @. - . ) , - » Kansas, Matyland, Mlchl_gan, Mlnnesota,k;soun,
. oA ) ' . Montana, Nebraska, New Jersey, North Cafstina, Ohio,
- ,Oregon, Pennsyivania, South Carofina, South Dakota,
. - ‘ "Texas, Utah, Vermont, Virginia, Washington and |
- - Wlsconsm . < ‘
e | , ) - . L
N $1.500-2,000 - |
Ihnois, tndiana, Maryland, Minnesota, Missourr, New Alaska, California, Connecticut, Belaware, idaho, Maine,
- Jersey, Ohio, Pennsyivania, Texas andWashington Massachusetts, New Hampshire, New York, Rhode
- = #sland and West Virginia -
. 7 ’ X — $2,000-&§00 . ’
California, Colorado, Connecticut, Florida, Georgia, No institutions fall into this category .
. lowa, Louisiana, Massachusetts, New York, North . “
Carolina, ©regon, Tennessee, Virginia and Wisconsin
5
. . : z T
. ? Greater than $2,500 - . |
Maine, New Hampshire, Rhodelsland and. Vermont- No inkfitutions fall into this category - = 3 |

"Source The States and Higher Education A Proud Past and a Wital Future, Supplement to a Commentary of the

Carnegie Faundation for the Advancement of Teachmg f_ﬂerkeley Cahf Carnegje Council on Policy Issues in Higher
Education, 1976) .

- Vesd with permmlon Copyright © 1976 by the Cameguz Foundatlon for the Advancement of Teaching ’

P
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Exhibit A-8
1974-75 Current Fund Expenditures Plus

. ) Mandatory Transfersper FTE .
I Public and Indepsndent Institutions *
T - Stats . ‘ Public Independent
E . = hhbiind el tabbentbiel
Alabama $3208 $3579
Alaska > 9256 5177
) Arizona ’ 2763 2116
2 Arkansas 3475 2381
> ¥ California 2886 5627
Colorado . < 4002 4480
o Connecticut 2779 ~ 6452
a Delaware  * 3725 2426
District of Columbia  * 4460 6157
— . Fionda 3235 4433
Georgia 3538 . 4891 . -
s . Hawan : 3375 2594
s © L, ddsho 3403 1716
' .- Hiinos 3357- . 4853
L inMana v 420 3272
o towk: ~ . 4598 3170
Kansas 3181 3056
Kentucky 4080 3023
Louisiana 2781 4664
. Maine 3375 3934
Marytand- 3887 7742
= Massachuse tts 2388 5593
- Michigan 3714 3210
= - Minnesota 4084 3401
© Mississipps 3107 5 3237
° Missour: 3150 . 5182
Montana 2907 2551
Nebraska 3732 3473
i Nevada . 2467 1359 .
New Hafmpshire 3266 * 5282
New Jersey 2984 4438
New Mexico 3203 2774 '
" New York ] #3838 ' 5793
North Carohina > 3993 4658
' ” North-Dakota 3081 3390
Ohio 3180 3762
. Oklahoma 2355 .z 2581 .
. * Oregon, . 3013 3303,
. Pennsylvania 3796 4807 -
n ‘Rhode Island 3781 3773
- - South Carolina i 13552 2660 )
South Dakota ) 3282 3258
' Tennessee ’ 3174 4156 —
* Texas 2924 2. 4047
Utah 3923 2023
Vermont 4460 3384
b1 Virginia : 3009 3511
Washington 3390 2816 :
3 West Virginia = 2405 2794
- Wisconsin - 4059 4262 i
* Wyoming . 3882 0 .

Source: HEGIS. Natonal Center for’ Educat.mn Statistics, Data ’
Systems Branch.

ERIC * |
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A.

‘Statutery or constitutional statewide agencies which

‘ Exhibit A9 'L
Slatutory or Constitutional Stafewide Coordinating /- ‘
and/or Govemmg Ageneues and Their Responslblhtues

7 Relating to lndependent Higher Education .

. .

4 .
- Statewide agencies with statutory responsibility for

planning/coordination for independent colleges and uni-
versities - :
. Alaska Commission on Postsecondary Education
Arkansas Department of Higher Education®
California Pos&seconaary Educatmn Comrmssuon {
Colorado Commlssmn on Higher Education ¥
Connecticut Commission for'Higher Education
University of Hawaii, Board of Regents® ’ . i
fllinois Board of Higher Education o
Indiana Commission for Higher Education .
Kentucky Council on Public Highet Educatioh” -
Maine Postsecondary Education Commuission® ] nE
. Maryland Board for Higher Educa\lon . a2
Massachusetts Board of Higher Edueation L
* Mihnesota Higher Education Coordinating Board C
Missourt Coordinating Board for Higher Education
Nebraska Coordinating Comm‘snon for Postsecondary i
Educatron " N
* New Hampshire Postsecondary Education Commlssmn
New Jersey Board of Higher Education
New Mexico Board of Educational Finance ¥
‘Néw York Board of Regents, University of
the State of New York .
North-Carolina Board of Governors, Unwersity T
of North Carolina | . 5
"Ohio Board of Regents
Oklahoma State Regents for Higher Education - -
Oregon Educational Coordinating Commission :
Pennsyfvania State Department of Education
- South Carolina Commission on Higher Education
South Dakota Department of Education and o
Cultural Affairs® ' < :
Texas Coordmatmg Board, Texas College and
University System ' - . .
Utah State Board of Regents ’
- Washington Staté Council for Postsecondary
Education -3 - -

L] -7
v

e

conduct planning/coordination as a matter of policy for
independent institutions:

’

Atabama Commission on Higher Educgtion
IdaKo State Board of Education
Tennessee Higher Education Commission

* As state planning (3202) commission ’ Lo

Source State Poitsecondary Education Profiles Hand-
book, 1977 'Edition {Beaver, Colg". Education Commis-
sion of the States, March 1977). ~ S

«F
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: - Exhibit A-10 . _ - W - ~ °
LSF - State-by-State Anslysis of Private Institution Partitipation in Statewide Hmm‘ng for Higher Education
.
— e’
]r . 5 - Osts Provided State Agency
. 1t o - s s o - - % [ . ' ' -
b 1 SRS . | 5. 5y
= : 4% ' g ’351— 28 2 wvcE B0 ‘ !
-8 - ¢ E - 9 | 4 S
. s ro8g Ty, §= ¢ '§ 38 Lk ig8ag 3% -
s State snd Agency o 2%’ g‘g v+ £ ,%@52‘ !5 s 5155 0 g:g
! - - E o > e . Q¢! = € :
. | : 2d  Fe _»da T-'W'w<_§L: ‘;E & Zof8 S48 i .
- i ~ T _—— : - B T N
A Alssama — Commission on Higher Education ! 8 J ko luxox x  ax : x i no ves |
N ' t Alm .2 — Commussion on Pastsecondary Education”” ' A" AGHMLYJ \) R I ves . -
» Arnizona — Commission on Postsecgndary Education” A T E£.G1) x . ‘ x no yes ,
Arkansas — State Depertn of Postsecomary ' : o [ .
i Eduéation AR [o8 G x’ Tox «x é ves ,
- Calitornia — Postsecondary Edacation Comm‘dslon \ A FOHP 4 = 1 x x x , xy5 no *nd
} Colorado — Commission on Higher Educa g3 F.GH LY x=~_x ' 0% Cox 1oyes ves | -
jc Connacticut — Commission for Hoghov clmon ACCE F,GHI , x * x , x e ox box | oyes - ves s
" ! LK ! . ; p ) M
i Delaware - Postscondary Education Commnsuon oo A L FRGH4) x Doxox u;:’!h T ves .
i Disthict of Columbia — Comaussién on v -’ = C, RIS ! » X
. — . Postsecondery Education N A K §- x '\ » x 'x ¢ mo g ! -
- i Florde ~ State P|anmng COyﬁcnI for Post-High . ' . ‘ ¢ ‘ . X N '
B { Scéhool Educatnion® A . K - Yy ! - AN R
; Georgua — Postiecondary ‘Education Commission® e A C K . oo, - Cox e yes ves. .,
: Hawai'*- Board of Redents, University of Hawan 4 ' . b . | vyes # no -
. idsho — State Board of Bducation €3 F.G1LJ 0 x x e ! ves ' ves | :
{ tHincrs — Board of Highér Education B.D.E -F GH,I x. x - x . cyes o yes { - .
. ! induans — ss10n on Higher Education o - C J 4 x| . 3, yes T veyy . .
! lows — Higher Educdtion Facilities Commussion®” , A - x x X ) ves + . yesr | . ]
 Kansas —\logvdanve Edum-on Planning . . ¥ , . j i ‘ | y -
te ; Commuisioq® D.E , K . x x . ' oyes [ o 1 -
~ Kshy.(c‘kv Council ©n Public Higher Edueation © . C F.GH 1) x x x x ves . ves | ]
. Lpuisiana — Board of Regents i D " FGHIL) x x x | Cyer ¥ oyes } e
P | Maine — Postsecondary Education Commission A | X ' . . ) no ‘mo s
, " Macyland — State Board for Higher Education AE F.GHILJI x° x e x| ox ves W
~ « | Massachusetts — Board of Higher Education C.E G.HL , x x x  x yes ves
L : Y ke e ‘
; Michigan — State Board of Edugition & B 7 F.GHIJ T " vok *
. ' Minnesota — Higher Education Coakdinating Board ’ D,E3 TEGHI . x 4 x - fox oL XX Ve vas .
- ' Mississippr — Postsecondary Education Planning - 3 N | . “ :
. Board® A K - 5 . ryes toyes *
. o + Missourt — Depariment of Higher Educanon €3 F, 5} :il x - x\ Loxel ox o yes 1 omg
h B . t . . : .
 Montana — Commussion on Federa! Higher e s " \ - by ’ -
.. Education Programs * A F,G.H,J x " ox . ) . * Ao~ a0 4 *
aska — Coordinating Cormmnsion for . . P IV : . *
. Postsecondary Education A FGHLI % T ‘ yss . no -t
! Nevada — Higher Education Commuission® A i P ;
New Hampshire — Postsecondary Education - = . . .
Cammcmon AT FGHILJ  x : x t ox . ves M I
New Jersey — State Board of Highet Education A.C.D F G,KH, 1 ~ x x x x | x x 7 Yes yes 7 «
. J. . ¢ . .
1 lyew Mexi® — Baard of Educationat Finance €3 F.G x L x “no. , no ,L ‘.
. e New York — Board of Regents_ N D. €3 F, SS,KH, I x x x x x | ox  x yes yes - e
. 5 . . s, .- J
' North Carolina ~ Board of Bdvernors, v ' . Y N v : i -
University of Nerth Crolna ¢ [3 Ko | x x x x x | x ves yes . ' .
N North Dakot’ Higher Ed o Facilities ’, . :, i [y , . b=
Comgwsion®  ° 4 x - fox ‘ x ' yes ves
Ohio — Board of Regents \4’ 8.C.0 G LK x4 . ‘- x yes yes . R
. 3 [ . L e B
i ¢ Okiahoms — State Regents for 0i;hev . - ; . B : . .
Education . E , ¥.G.1,) x . . x® yes A
.- © Oregon — Educational Coordindting Commasion C.DE .F.G.H,I J' x x x . x x yes ¢ yes -
R Pennsylvania — State Department of Education WE  FGHILJ o« x x | ox ves ves | K
b N i Rhode {sland ~ Postsecondgary Educenon A F G, H.I x ) ! L ,.J | yes s
N Commussion* . LK - oo ] > Y - L ! ‘
South, Carolina — Comnussion’ gn Higher ' i * ' . . .
. ' Education . AC F.G.1LJ | «x x PR 17, e yes. |
South Dakota ~ Department of Education and* : ! ; | i !
¢ Cultural Affairs Commssion on Educanonsl o7 . . T | « ! ! N [
| and Cubturd Affarrs Planning = AD ' FG.I) P . x | x yes yes X
. " ! Tennessee — Higher Education Commussion C.0 F.G.HIJ Cow dox . x } o yo | oyes | h
' | Texas - Coordinating Board, Texas College N ! : [ el ' B
| and University System , é D.E F.G, K x Pox L e ! l, ves | yas .
, * ' 7' Utsh — State Board of Regents . A.D.E 1) x 0 ox ' k0 x T ‘s
. Vermont — Higher Education Planning ‘ ] P ¢ L 2l
. ‘ Commussion® { A 'F, G, £ Yok x | x ' | xs [ L yes yes i - 3
I Virgime — State Council of Higher Education 8 g3 &F G H1LY x x '% x 4 x | 1 - ‘yu : yer ; _ -
‘ i Washington 2 Councst for Postsecondary 3 . : ; j b _"‘ i ! | i
< i Education ) ., ABD ' X, X xAd | . yes | yes R .
e | West Vrrgmna;.soavd of Regents . 8 F G, H1J x ! x {2, " x .l oo . ™
Wisconsin — d of Regents, University ‘; i . ! x ° ,
. of Wisconpa’ [ : ! ! I+ no ne :
| Wyoming — Higher Educstioh Couneil oo s { A * » .
¢ gnated 1202 commision in Florida, Mon D direct contact from pl-nnlnl agency to| | appraisal of plans, needs snd resources of .
tana, Nevada, North Dakota and Rhode Island, the individual institutiops, ,iuu“ public and private idstitutions for p}mnln;
~ commission is staffed by the state coordinating or other (primarifly ad-hoc sdvisory committee purposes !
, governing sgency memberships) . \ J -provision of projected enrolt ts and pr M
bt ! Mechanisms 2Types’ot participation K — ather M
p 3 3 fegislatively
. A ~ voting membepship on the planning sgencv F - idenufication of immediate postsecond ‘Private sector representation on & 4
B - cémmittee ofDrivate college presidents acting m-od d established pdvisory committee (o the state plan- ’ d
- in advisory role to'planning agency. ~ identification of long-range needs. ning agency ' ‘ -
- C — council of iniependent colieges acting in H identification of Implications of ch-ndng 4Private sector nmeunuuan mechanism not de L]
advisory role to planning agency, - economic cundluom . termined at the time of this lmdy '
Source’ Jay L. Chronister, Sledo Planning and Prvate Higher qucanon (Deanv Cola Education Commision of the States, l’u ) . ,
.
- . K4 ' N - P i . -
’ » » * - 28 . ” .
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S "1 Exhibit A2 : Exhibit A-12 - .
St'm Support to lndependont lnsmutlons Accountabmty Re'qulrements of the Independent Sector
and Their Students, 1976-77 - ’
. < An Hustrative list of the wayl In which privats munuuom nowhm 10 mnka * .
{ \lnstituuonol themselves sccountable .
’ Aid Dollars * ‘ ?”:;": Education Ge ‘:ﬂ: et Survey (HEGIS) de ‘
_ . negsl information mv 1
. Student Ald per FTE Total Aud i b Other financial data’ and reports (bslance sheets, certified ur one L
N Dollon per (G nd DO“I!! por, < state legisisture proposed requiring unit cost dats by degree and mlp') . ?
State FTE] Contrects)? FTE3 ¢ :?'?:;n:p:‘rﬁ,:‘v:’:: plans p':;p:;ag according 10 specified formats, .
x 4 115 » 119 - d "Enflinant statistcs ot coversd in HEGIS — eg . sge and marital
K I B stotus transfers, attrition data, number of entering hoshm.n graduating
., . Al _ 3 .- .- b four years hencs, ¢tc , R .
. Anzona [ . ‘ﬁ_ . ) » Studeni/faculty ravos, '
) e o . L , f, Emblovmmvlmcs— new appointments bv in-state and out-of-state, -
ArKansas 21 - .21 , farminations, fuli-tme and part-ume faculty, adminstrators, others, 7 °
Cahiforma 328 . 128 . saler benefits, facuity distribution by rsnk and tenure s1atus, M "
. ., . g Affirmative acnon reports — faculty, adminstrative staff, oﬁun
. Cg:)ndo '] .- - -- .- students,
) ) cdnn &4 . . - h  Student financial syl statistics - number atfered aid, numbes recerving
TR “'Dﬂ ecticut 'g .39 n 109 L aud, number recewving sach type of aid and amount of :od a:onqn .ud
. . aware - 56 - 56 payment, income datribution of ad reciprents, migority status,
. Florida R 63 63 - R unfund.dand - -‘
. L ¥ t 2 ongr wt"vd by state cdordinating agency Ut
. « ?0'9'8 o 242 - 242 » Estabifshment of new progrims, degrews otc ", '} y
., awan .. - - .. .- v b gw Of 8X$lINg programs wuh power to ricommend of suthorize - -
* idaho o . 11 ‘ termnation .~ .
R Minos 400 - 72‘ - 472 ° 3 Accreditation and ac(ZaGitetion review
) . a Accreditation of the institution by the rognonal agency, ’
Indiana 232 Ld 232 b Accreditation or credentisling of indwvidual programs in disciplines or
, lowa . 25 - 205 _ 7 .° occupstional g Pl ' -
X C ’Kmsa\ < S 292 ) 292~ - ' 4 Heayh and safety comphance
‘ EG"'“C“V 1% 92~ /182 ‘ , s EL’:M“’: "W:':;‘:muhon 10 participate in pvo;ecll involving mmmm*u
I, ouisiana . 2~ * . @ Attendence at state nnd regronal meetings,
. v Maine '61 /,»/_ % 61 . b ;cn ' ;n}nopcl gand actusl project, , * .
- - ¢ Submuss
i B Maryland . 59 " 251 . 310 ! 6 State hv.:ma:n ?ol::‘::s commission murvann;n and cohtrol atfecting
~, ¢ , - Massachusetts , 59 - 2 61 i directly orgndirectly i
Mlchlgan Pa 02~7 40 357 ! .9 Appointment, promotion, tsaure, " Ay - .
. ) ol proced d
X Minnesata . 189 88 277 o Apars | rreordt * ? .
2 . -
Mlsslss\ppu_ o, 59. ".‘ 2 - 61, . , o7 Cao‘uul controly, when assistance 1s svailable for facilities construction
o Missourn 92 [ . 82 Sourde The Cam on for the “Advancement of Teaching. The N :
e Monmna - - . N . - (Sé:t':(: ‘:nd gzﬂ;u gducahonc Proud Past and o Vita! Future, Supplement
. N \ . ) E ,\!H:p;' Cedit smegie nell on Policy Issues in Higher Education, ‘
raska Tl = - - : . 4
L . -k ’ '
0 T Nevada _ T, -- . A h
- New Ha shire g - ‘ : - . °
* . Nm;v Jersn:; 179 ) 115 29% Exhibit A- 1'3 I ' B
L Rew Mexico ) o o - ‘A Summary Comparison of Au:o ntabulm} ’, LI
‘ ' New York _ R 319 . 243 562 - : Measures Required of anau Colleges "‘ LN
. North Carolina 93 93 - 186 J - and Universities - « )
L4 - .. ’
. North Dakota 1t on " Student Support P;ooums (55 prmms .vdmud) P
-,  Oho. - .o ) %, : tage o .
K3 Oklahoma N .3 < K| Accountabilyty " :;\':nnqwr:z .
: . - Oregon 2 a2 163 ° 205 —
- Pennsylvania 320 * - 503 Certification of student eprodment 72.7 .
: . Rhode Isiand Y. . 65 : Ce‘rtlflcatlon of student ehgibihity - : .. 364 ) .
: Sauth Carolina 3 [ 329 » Requirement of periodic audi¢ ag/ar : =
- . South ota o 5 maintenance of discrete funds 3:1.5 .
) ) Te o . 28 o Requirement that any repart which the * "
. Te,; - \ 141 S*  admimistering agehcy deems proper, appropnate )
. - Useh ~ or necessary be submrtted ~ ~ . 2138 ¢
‘ . Vermon ey 1;0\ " Rgport of the adminntrative pracuces gnd  * » ’ © )
. Virgimj///_ . 308" policies,of thqmsutuudn 7.3 :
. ‘g ~
Waslungf(?n 29 - Institutionsl Support Programs (9 programs evhiusted) -
¢ West Virginia .- 88 Parcentage of
. R . n o
m:coimn . 374 .- 374 “ Accountnb'hty Measure times required
ln - o ., . - ° _1‘—4_0
. oming ‘ < o P Cerufncano‘h of student enroliment 100 )
L] PISERY
& 50-State Av-rage 196 -, 86 281‘ Requ-rermm of periodic audit and/or ’ .
- . v R . maintenance of discrete funds . 718 T
. - ;,:?:zmd ‘1?3‘ p,},?:‘{ s°?3§1 :,f;’m ,‘,’ogph_g Boyd Rg:‘t?nt that any reporf which the e . —
ol Association o cholarship and Grant Programs, adminuftering agen oper v
.- uh Annual Survey. NASSGP, Deerfield, 111, 1976. Includes state or n,c,m,y“:,,g:;,bc:, d":‘ Per 'ap.:'w'ate’ T
asy-through oY federal 88IG funds, which concdtuu about & Hte 66.7 -
. percent of stage scholarship allocatipns. Certification of Student eligibility . 445
- 2Excluding grafdts énd contracts for_ henlth-nlnted programs Re )
ort of the adrd - "
- ', LT (typically, support f, edical and dental schools. Sou‘rr!:e a:d DO?ICIOS de hlmstramopractlces ~.
- % ' ;"?l;cv EB::'O “Gtate Suppert of ‘Private Higher Edueation,’ of the instf n ] 222 ’
i v by
<y gher cation in the Stafen oL 6.No.1,1977. Source: Evertt D Marti® Jr.. “An Analysis of Accountability
. . °FTE red from pmpubllccﬁon memo, *‘Fall Enroliment in Meagures Which Follgw State Financial Assistance to the Private -
Higher Bduca on." onal Center fop Edughtith Statistics, Sector of Higher Bducation in the United States.” (Unpublisged -
. Washington, D.C . FTE computed as full time plus 1/3 disssrtatiop, Charlottesville, Va., 1976) p. 111. (With permis * ’
‘ 6)- part-tirse enrollment A N . sion.) ; - .
Q " ~ . - - A - . - -
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K - ‘ . o - r . L. ' . 3
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Appendlx B

Detailed Summary of Programs of State Support to Independent Insmutlons and Thelr Studen

2

Category

of Support -
AID TE
STUDENTS

Subcategory

Need-based
grants, General

f

Nee&aseg

grants — Cate-
gorical

’Need-based
grants — Cate-
gorical Health .
related

" Noneed based
grants —fGeneral

I3

-.‘m.*r'«

All butxt;e following *

’ Marwana

© Mississippi

States Employing
this Subcategory

Alas
Arizona ﬁ
Colovado -~
Hawan
Mississippi
Montana
Nevada

Nebraska
New Mexico
"Utah “
Wyaming'{no
independéept
institytions)

»

[
-

" Khississipp
New Jersey
New York
Rhode isiand
‘Virginia
Wisconsin

California
*Connecticut

Delaware

Flonida

3

Massaehusetts

- Minnesota

.o , ‘
Dela « NewFYork M
Marylahd - 4 North Carolina
Mirineso + South Carolina

Néw Jersey Virgima |

Virginia ” North Carolina

Georgra -

Rhode Island

General Purposes ,
of Subcategory

Possible
Limitations/
Qualifications

To broaden post-

. secondary choice avail-
. able to students from

lower- and middle-
income families, in
order to reduce the
limits placed on choice
by ability to pay

To stimulate cdliege
attendance among.dis-
advantaged students *

v *
3

‘To encourage enroll-
pent in specific areas
anpower develop-
Bt v

Mencourage enroll-
ment in specific institu-
tons .

To offer rewalds for
public service.

, To encourage enroli-

ment gispecific cate-
gories of students *

To fatilitate and en-

courage enroliment in”.
specified-araas of medi-

cine and othgr health
related field h
To equalize tuition
between public and
independent instus

tions. a

.

Public and inde-
pendent insti-
tutions
{ndependent
institutions in-
state only

/‘l
{ndependent
institutions m-
or out-of-state

Ability and need

Studgpts attersd-
ing widependent
institutions

3

“ mﬂlcauoﬁl '

J Qeduces'barners to access
based upon abmtv to pay
and thus broadens choice
Beyond low cost institu-
tions. Combined with fed-
eral programs can be vBry
effective at Jow famil}
income levels; less so for
middie income students
unless maximum awa;c\

' levels approximate highest -
tuits t iIngependent
institutions and family
contribution schedules are
‘flexible enough. . .

Targets students for whom
attendanee barriers have
usually peen more than
financial, Enrolimemt of
disadvantaged students
appears to havetetention
advantages at mgependem
mstitutions, but may In-
volye cost of educati
"premiums’’ for |n'stz~
tion

)

Sthal) ahva(tx levels may be
effective mducements.for.‘v‘
students from hngher n-
come familjes to attend

* 1ndependent | mstatutnons
Advantage-savings to state
if stage costs are lower than
c'osxs per ftudent®in alter-
native pubhicinstititions. ‘C

N

Remarks
Some states prohtbit use at
""sectarian’’ institutions.

States are reluctant 1o
allow portabihity of grants
{seven states now have).
Suggests a federal role in
providing inducemengts for
freer student movement
across state boundaries.

»
x

Tuition equahzat‘non, or
fuition offset grants afe
increasingly popular. Pro-
vnde‘assnst!nce to some
middle class families to
whom studeént aid would
be othdrwise uaavailable,




o — .b\’ N .t . ’ . 1 ! .
. - - : ) : e o ' - ' ; -
. Y ° i - . Disadvantage-loss tostate
-, . . - C . . f subsidies do not affect
h - . v h L. * Lt - studeht choice of indepen- .
" - ' . . “ dent institutions )
- s . ® -7 > -« -
- ‘ Loans ‘; v o Ataska New York . Toincrease a student’s Specified pro- . i
R - General Connecticut North Carolina .“capacity for self-help grams or institu- . .
. , ‘. . . Florda Ohio and increase the effi- tions « - . _ .
d . . Kentucky . _Oklahoma ciency and equity of - - -
«  Lousiana’~ South Carotma federal programs. Graduate stu- X .
. * Massschusetts ~,Teénnessee - dents 2 o . ' - .
. - Minnesota Texas . - . . . _
R . New Mexico Vermont . . T .- \ /
' Ut Other states have guarahtegd student - . . ’ _
C . © . " toan agenciés which may assisf inde- . -
: . e E pendertt chilege studénts
- X n - ) ¥ . .
.~ . R Lodhs— Cate- - |  Arkensas °  North Dakotd To increase enroliment ’
a gorica! Minnesota South, Dakota in specific programs . -
) , ‘ R ‘ N _Mississipps - Tennessee , : . .
North Carolina 4 L. To meet specialized . . .
i e . . : - “manpower needs " . s
f’\ = ’. . \' Work/study jobs , Connecticut North Caroting To increase student’s - -
" K . Kentucky Washington | capac"for’self-help > . \ - R
; Minnesota Y - .
N N DIRECT %nerat purpose " Alabama * Maryland ° ¥ Institutional support, In some states Allows states to stimuliate Direct institutional grants
el SUPPORT TO rants . lowa RN Muchuga’n L maintenance of — grants based maximum utilization of recognize that however
o COINSTITU R N . Loutsiana New‘York enrollment 3 upon additional independent institution effective student aid pro-
. . IONS.: ' b . . * - state residents facilitres and maintain grams may be, they affect
. Y o enrolled, quality through augmenta-  only an institution’s
‘ > . . ! tion of income Where turtion income and thus
. A . ! L :’ e dollars are earmarked for provide few institutional
- .- AN ' .0 . - student aid, reduces insti- benefits, especiatly in the
. - A , ' N L ~ i . L. tution’s reliance on current . cage of unusually high £ost
i . T L - ' . fund sources for financial _prbgrams (e g., engineer-
. n . aid.’Evidence 1s that gen-  ing) or for qualitative .
> .o ‘ , . . o ' ~ - eral purpose grants have enri®hmens (since twtion
. . ‘ I . i ° *a contributed to stabilty of costs aré sull largely con- *
@ * .- . . <L S . "' vulnerable independent. " trolled by market compe- -
R ’ ’ " - o ST Institutions Ve tetron with public and
A . . .- ﬁa Gre > - . <other independent fnsti
T N t . e B A . . .tations). ¢
LA - : > o ot ’ - . S \
) . SRR r Block Grants to instity- 6es|gnated st Permits maximum institu-
‘ €« o0 - . tiogy for general pur- tutions uonal flexipility 1n use of :
o . o . , . poses ) déllars "Means that institu- AN P
to ' ot " *’—--\__ » . . tions, not states, determine . . *
v o - v L ’ \ _purpose  * . .
N . e N — - _ ) t . % R » - ‘ , \e - ; , / 3
N % Categorical ’  Alabama V;’S{é\fu York > To maintan special . insutes efficient use of . .
CL . grants . » lotva ~ Naw Jersey Brograms or functions . i independent institutional , ’
. -7 R ‘Layisiaga  *, ok ¥ (e g, programs in criti- resaurcesand facilitics 1n v
. . Florida ~. n_nsylvahxa éal manpowes needs — important critsch] fields,
. . Hphois Y " 3 Rhod# island health) or critical func- allows state to Insure the . . s
. ‘ B e . Mictygan " &' “Wiscodsin tions le g, dis- . continuation of specific
- . .' Mmnnesota .~ ot - advantaged) | instructional, research or, -
Q 44 oo .o ' . . -
E MC ) “' ’ S ) ' e

« ' ' ” ) & - . s ¢ * -
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'Sulfabao‘r‘y{':

Categor:cal . &
grants .
{cont.} *
—
;
B
e

— T
Contracts — . tonnecucut
~General purpose Minnesota

New Jersey

Contracts —
Categorical®

§ Facilities grants

Construction
lgans '

‘

States Employing
,this Subsategory,

é

California ¢
Georgia

towa

K ansas

North Carolina

@
Alabama

New York

Oregon
Virginia -,

-

Or;vo ‘

Tennessee
Texas
Wisconsin

-
~

Maryland

¢ -

‘

Possible
General Purposes Limitations/
of Subcategory Qualifications
g e ' - .

A
To increase enrofiment

in special programs or . gories of stu-

categores of students, dents (e.g..
disadvantaged)

To compensate institu- Cost of edyca-

tien for cost-of-
education and recog-
nize add-on costs of

Designated cate-

tion grants usual-
ly based on num-
*ber of scholar-

enroliment of studerts ship holders
with need for unusua!
support service. !

&

Institutional support
and maintenance of
institutional viabiirty

Maintenance’of enrolt-  «
ment levels

Enroliment and student
ad _
Matntenance of specific ~
programs

Facifitation of enrofl-
ment by in-state Stu-
dents especially certain
categories (low income)
or specdal programs .
(health-related).

Enrgliment increasas «n
specm'c programs

Facilitation of purchase -
of specific sarvices by B
state or public instltu- ~
tions -7

“

,

lmpht":auons

Implications  °
pubhic service programs,
probably at lower cost
than f state-operated.
tnsures clear and specific
accountab'mty

Facilitates state deter-
mined tncreases 1n enroll-

ment for certain categories

of ssudents or progfam
objectiven, ~

~

i .
Purposes are simitar to
general purpose onenroll-
ment increase grant Con-
tract mechanism specifies

accountability, may avoid

negative constritutional

Permits st
independeft mstitutional
faciirties for specific pro-

gram unavaliable in state or
locat area; probably at fow-

er umit cost {f conducted
in‘independent institu-
tions, uses its resources

efficiently, but may create
impossible mnsnafbetwoe_ n
its own students and those

oncontract program.

Allows high degree of speci-

ficity of state objectives

an Bcise criteria by
ich therr accompli€h-

ments will be measured.

"

e utihzation of

Remarks

-
<

>
More attention should be
pad to contractual utiliza-
tion of tndependent insti-
tutions 1n pubdhic instity-
uons faciities. Contracts .
are especially wyrthy of"
consideration where pro- -
gram need can be accommo-' ,
dated by expanding gxist- -~
ing independent institu-
tions rather than develop-
ment in public nstitutions.

Although nev{ construction
hat sloyeed, states should "

,consider the usefuiness of
loans for renovstion
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'_ INDIRECT Faciiities Most states have provision for pro- ' . Low cost (36 state) formof - ‘-
‘ INSTITU- authorities - perty. tax exemption and 18 states assistance. Mafancourage
. TIONAL have various other forms of indirect g R ‘ overbuilding on part of | . -
SUPPORT . institutignal support. hd some nstitutions. - ~
L . . ’ ' . “ -
3 Tax-exe :
. - p -
. bonding r - .- . , A
) . s » .
’ » ’ .
: Eminent doma) \ - .
~ N “ Property tax ST - - Most common form of
. ~ exemption assistance ’
N . ) Tax exemptions ' B Little used: presents great -
. - - for chanitable * . * ‘ i opportunitiex for Cost sav-
- . contrnbutions ’ } g 10 independent institu-
> Centralized pur- . hd o ) ' ‘. uons at small state ex-
. chasing (mdsd- - ) . . ' ® pense, _
s ING INSUTAET . ’ ’ - —
- - ! » \ . A ' et ]
. s [ . Management PR - N ~—Few yaves smpl !
. R assistance R = extremely helpful 1n the
* = e next decade 1o mnstitutions
P - _ .t : N . most affected by demo-
- - 4 . . . v graphic changes h
Tax rebates ? '
w ' R
w Support services Provides real support at
~  __ N {computers, , . ' farrly iow marginal costs
. interhbrary {wheré system in operation
5
. ' arrangements, N - ! 13 extended to independernt ‘
etc) " X . - institution)
’ ' s P - * —
Suppart of inter- , "
institutiomal - i
‘. cooperation v , L . N
. . . - ' . ) .
- *In addijon, numerous states have developed reciprocity arrangements with private institutio "through the lh,m regional compacts for higher education. .
Source NancyM. Berve, “State Support of Private Higher Education,” Higher Education tn the S{ates, VolL. 6, No. 1.1977. ¢
i ‘ - ¢ " . - B
’ v N~ ~ 4 - [l
' - N - N - . " .
. . .= ) ’ . “ e ' ) !
h - ' f ~ . . ‘
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APPENDIX C

)

THE LEGAL STATUS OF STATE AID TO INDEPENDENT COLLEGES . -
. AND STUDENTS ATTENDING THEM -

by James Olliver, Director of Research
North Carotina Association of Independent Colleges and Universities . .
&

The First Amendment three concepts: 1) the nature of the institu-
S tion(s) benefited, 2) tire form of the aid pro-
Recent Decisions gnd the Three-Part Test - vided and 3) the church-state entangleme
: - resulting from *the administration of the
As author I. F. Stone cleverly phra.sedb_,pmgnamﬁu o == T
i %nsm a good deal The Supreme Court dxstxnguxshed n 1971 .
‘ﬁke’reaa'mg tea ]eaves Y®u can always find what between the salary supplemepts and purchasing
__you are looking for.! The pnnciples of law ~ of services in the parochial schools and the
~  _surrounding aid to nonpublic colleges and uni- ' grants for constryction at colleges because of 1}-
versities have been evolving since the Dartmouth the ‘“‘generally sigmflcant differences’’ between
case, and while they remamn ambiguous, the the religious aspecis-of church-related colleges
eight.decisions rendered by thé court since 1970 and parochial elementary and secondary schools,
provide the best framework within which to and 2) the “nomdeological character’ of the aid.
identify the trends and parameters . Due to the elaborate safeguards necessary to
Initially, 1t should be mentnoped that support - insurg that aid to‘parochxal %schools was not
for nonpublic, nonsectanian education appears furtlinng their religious mission, the Court
to pose no problem for the federal government foreigw an_impermissible entanglement and did
or the states, assuming a public purpose is being not find 1t necessary to speak-to the primary
served’ and no other constituffonal proscnp- effect test. In Tilton, the college case, however, /
tions aré being breached.” ¢ - the justices approved the facilities grants under
The problem becomes one of supportirig the banner of ‘“‘secular, neutral, or nonideolog-
church-related colleges @&nd universtites without cal services, facilities or materials that are
wo}atmg “the First Amendment. Since close to supplied to all students regardless of the affili-
half of all independent colleges in the United ation of the schools they attend.’”*
States declare themselves to be church-related, The  perceived differences between the mis-
with others having formalistic church ties while- sioth of a church-related college -and a parochial
claiming to be independent, states contemplat- school were illustrated in the Court’s rejection
,Ing the furding of nonpublic education must be of thé plaintiff’s characterization of a typlcaJ
cogmzant of church sfate 1ssues_or risk elimihat- - church-related college:
iIng a substantial number, 1If not all. of the We are told that such a4 “composite nstitution
seemingly eligible institutions. . IMIposes restrictions on admissions fequires aten-
In 1972, ’'73, '74 and '76, the U.S. Supreme danee at religious activities. qompels obedience to
. . . - the doctrines and dogmas of the faith, requires
Court distnguished between higher education instruction in theology and doctrine and- does
and K-12 1n a senes of decisions. Each program everything it can to propagate a ,particular
of aid was put to the three-part -test which . rehgion $ ’

evolved from earlier cases decided on the estab-
lishment clause 1ssue that asked: “Does the
statute: 1) reflect a secular legislative purpose;
2) have the pnmary effect of advancing or

The justices rejected the composite by seylng: -

Perhaps some church-related «hools fit the pat-
tern that appellants descrnibe Indeetl, some col-
leges have heen declared neligible for aid by the

inhibiting religion: 3) 'in 1ts admmstration, suthorities that administer the Act Indsvidual
foster an excessive entanglement with rehigion?” projects can be properly evdluated if and when
Exhibit-C-1 (exhibits may be fdund & the end challenges arise with respect to particuldr recipt-

P ents and some evidence 15 then presentid to show
of t‘hls appendix) lists the cases and citations, that the instutution does In fact possess These

the issues raised,”and tlre omnlOl:‘ Of the justices charactenstcs We cannot. however strike down
voting In each case The permissibflity or imper- . an AU of (nngrm on the hadtd of 4 hypothetical
missibility of aid in these cases revolved around profile.® -

- v

.
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While the Supreme ~Court did not delineate

which or how many of.the appellants’ critena
would be necessary to find a college ugconstitu-
tionally sectanan it did describe the character-
1st1cs of ‘the four colleges for which ajd was

app roved®

__ deatseoTFeNn

A

s

'

Aruitoxt provided by Eic:

All four schook are governed by Catnohe religious
orfanizationssand the taculiies and student hodies
at each dre predomimantly Catholn Nevertheless

the evadence shdws that non-Catholict were admit-
ted 85 students “and @wven tacully Jppomtmcnls

Not one ‘Of 1w !()ur nsttulions requires stu-

digious senices Although sl four
schaols require their dtudents to take theology

vourses, the parties stipulated that these courses
are taught according to the academie requirements
of the subjest. matter and the teacher ~ concept ot
professional standards c’hc parties also stipulated
that the courses vovdred o range of numan
rehgious expenences and are not himited to counes,
about the Romuan Cythdh religion Phe schools
mtroduced evidency tht‘ they muade no attempt to
indoctnindle studdnts or 1o Jroseytize Indeed

-some of the re'quired Ihmlm.\ vourges taught at
Albertus Muagnus and Sacred Heart are taught by

rabbiy Finally, these tour schools subseribe to
A4 well-estublished et of pnnuples of scademi
freedom, In hort the evidence shows institu-
tions with admuttedly rehigious funitions but
whose predonunant higher edu.ation mission is to
provide their students with a sc‘\.uidr education ’

" Since andoctrinatiorr was. not’ viewed as a
substantial purpose of _these _institutions  the
Court found the nsk of entanglement was
lessened. The danger of entanglemént was none-
theless real as witnessed by the Court’s action in
excising a provision it the statute, which would
have allowed the recipient institutions to ussdthe
buildings for religious purposes after a pen od of
‘twenty years. Central to the plurality’s judgment
in Tilton was the thesis that & the college level
secular functions could be separated from sectar-
ian functions in such a way as to allow govern-
mental assistance to the secular functions with-
out entangh the state in the- institutions’

religious affa . e

Indeed the court in Hunt went ok to cldgfy
the definition of the “pnmary effeds) test as
follows:

Aid normually muay \ thought to have a primary
. effect of advanung reheion v\hcn it flows to an
mstitution 1 which religion & so pervasive that g
substantial portion of gt functions are subsumed

.1 the rebgious misston or when 1t tunds g
specifically religious Junm in an otherwise sub-
stantially seqadar setting ®

3 . I

The decisions 1n the three K-12 cases decided

-
v

with Hunt were resolved on the basis of this test.
The court 1n each instance found the rehgxous
K-12 ms‘tl.tutnons to be ‘‘pervasively sectanan,’
citing characteristics similar to the plaintiff’s
composite profile in Tilton In Hunt, however,
defendant Baptist College at Charleston was
hkened to the approved *‘Ti{ton-colleges.”” While
the institution was governed and controlled by
the South Carolina Baptist ‘Convention, the lack
of religtous qualifications for faculty member-
ship or student admissipn were” cited with favor
by the justices. Similarly, the finding that ‘‘only
60 percent” of the student body was Baptist -
roughly the same percentage found in the region
— was noted in the decision. The Supreme Court
concluded that Baptist College was no more an
instrument of religious indoctrination tha_h were
the Tilton indtitutions.  « ,
The majority also commented that .the aid
provided, the creation of an instrumentality
‘through which the edficational institutions could
borrow funds at moré favorable interest rates
than would otherwise be avallable, was not
‘“financial assistance. dlrectly or 1nd1rectly 7 As
in Tilton, the nature of the mstltut)on alded and
the character of the aid mitigated the danger df
entanglement. The minority strenuously op-
posed this reasoning, claiming-the ‘‘continuing
«relationship or dependency” created by the
program and the potential of the state actually
administening the facilities breached the entan-
glement test.
The 1971 and 1973 decisions of the Supreme
Court, plus the defeat in Meek in 1974, left
parochial K-:12 in an “insoluble paradox’’ with
respect to governmental assistance. If the aid
was clearly delineated to support only the
secular functions of the schGols, excéssive entan-
glement would result from the attempts to
guarantee a separation from sectarian activities.
If the aid was not clearly delineated the primary
-effect’ test was breached. The first test,.i.e
. whether a statute fulfills a secular legislative
purpose, has not been' violated.in any of the
cases described. .
Against the background of these decisions the

N Supreme’ Court heard the challenge to Mary:

\];;1(”5 program of direct noncategonical grants to
npublic, including ehureh-related, colléges and

universitiesa, The plaintiffs argued that the insti-
tutions in Maryland were pervasively sectaMan
and that the form of the aid was such that the
entanglement test was breached as a result of the
excessive contacts necessary to momnitor the
. program. ;

A 5-4 majority of the justices disagreed in
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upholding the statute. Justices Blackmun,
Burger and Powell agreed that the¢ program
passed all three phases of the three-part test.

. Justices White and Rehnquist felt this.test was

too stringent, . and while voting with the plural-
ity, opined that passing the first two tests was
sufficient to uphold the First Amendment.
Entanglement, they argued,. was a redundant
measure,

The key issue resolved ih Roemer was the
admission by the court that ‘“‘(While) the form-
of-aid distinetions in Tilton are ..  of question-
able importance, the eharacter-of-i
tinctions of Lemon / are ‘most impressive.”®
Direct noncategoncal grants, in’ other words,‘
wotld be as “nonideological” as facilities grants
if used by *“*Tilton-colleges” for secular puyy
The court agreed that direct aid to the rch-
related colleges in Maryland did pass the consti-

tutional tests because the anstitutions.did sub- -

“stantially “mirror those approved for facilities

/e

assistance in Tilton,- and because procedures
were ‘established to see that secular functions of
the institutions were supported.

Current First Amendment Tests . -

The three-part test has now evolved to include |

an examination -of the nature of the recnplent
mstltutlon(s), the use of the funds, and the
resulting entanglement. One initial caveat:
These critena have apphed to the programs of
assistance for and to church-related institufions
themselves. The Supreme Court has yet to rule
on the thesis that ad provided directly to a
student attending college obwates the need to
conduct _an investigation into the sectanan/
secular nature of the institution he plans to
attend.

With this caveat in mind, recall the character-
istics of the Tilton-college: aeademic freedom
practiced, no indoctrination or proselytizing,
courses taught according to academic. require-

' “ments of subject matter. Beyond these charac-

teristics the court has not delineated whgn an
institution becomes ‘‘pervasively sectarian.”
Does, for example, exhibiting a certain number
of activities outlined in the plaintiff’s.*‘comipos-
ite profile” eliminate an institution from eligibil-
ity? The Court in Tilton left this possibility
open when 1t concluded: ,

-

Individual projects can be properly evaluated if and

~when challenges anse with respect to, particular
recipients and some evidence 1s then presented to
show that the 1nstitution does in fact possess these
charactenstics !0

stitution dfs- -

-

The states of Illinois and New. York have

established criteria which must be met in order
for a college or university to qualify fof direct
institutional aid.!! Institutions ineligible to par-
ticipate- in the direct aid programs have been*
allowed tqparticipate in student aid programs in
the sense that students eligible for state scholar-
ships are able to use them at these schools.
Regarding the use of the funds, the second

"part “primary effett” test defined in Hunt

requires that funds bé used for secular purposes
only. The regulations in Roemers cited favorably

.by the court, provide illustrations of legitimate
_ " secular avenues for the funds.

‘Assuming an
institution can show itself to be sufficiently
secular for the sectarian dspects to be separated
from secular ‘activities, the Roemer decision.
indicates that a broad spectrum of possible ends
for governmental assistance exists. While the
court did not approve {or disapprove) any
specific activities which could or could not be

‘ “Hunded, it will not take much imagination for,

policy makers to determine secular activities of

" church-related colfeges worthy of state support.

The suggestion by plaintiffs in previous cases

- that funding secular activities frees up dollars an

institution can then use to support its religious

_-functions has been repeatedly rejeeted:

.the Court has not accepted the_ recurrent

" argument that all aid 1s forbidden because aid to

one aspect of an institution frees 1t to spend its
other resources on religious ends.!?

The entanglement test was particul;f}' crucial

- to the plaintiff’s argument in the Roemer case.

Administering a program of noncategorical
grants would require significantly greater inter-
action between the colleges and the government-
al agencies. The fact that these grants were
recurring and that continual requests for in-
creases could be forecast also differed from the <
“one-time, single purpose” fagilities grants in
Tiltan. The plurality in the Roemer case applied
the test and concluded that entanglement varies
in large measure with the extent that religion
permeates the institution(s). Since the Maryland
institutions were found to be “Tilton-colleges,”’
and the regulations promulgated allowed for a
“quick. and non-judgmental” review to ‘insure
that only secular purposes were supported the
statute passed the third test. In addition _to
administrative entanglement the Court has raised
the specter of political entanglement, i.e., an

impermissible “‘potential for #Wisive religio‘us
fragmentation 1n the political arena.””! Begin-
in Tdton and sustained

ning in Hunt and

~



* Roemer however the Court has mdlcated‘ that
the danger of pdtitical entanglement Is substan-
,nally lessened by the character and diversity of
collegiate institutions and’ their broadéned con-
stituency beyond the local level.

Constitutional Parameters and Their .
Implication; for Policy Makers

.

What do these decisions mean for public
policy makers? Initially, the Court cad be said to
have clearly approved aid to certain' types of
private church-related colleges in a number of
.forms, including noncategorica] grants. _

Exhibit C-2 delineates ‘the higher education
cases decided by federal and state courts during
, this decade by type of aid pronided. An under-
standing of the current status of constitutional
parameters is best discussed Within this frame-
work. : - ,

< T

. Direct Noncategorical Aid ‘*‘Titon-colleges”
- are elng&&e to feceive direct aid provided they
spend it only for secular purposes. Restnictive
langtage must be included mn the statute either
allowing expenditures only for seculdr purposés
or excluding them- from sectanan purposes.
Administrative

tq insure compliarice with the s ry restric-
tions»and pre-‘.and post-expen affidavits

verifying the uses of the ‘fun_s should be.

included. Still unaf®wered is the question,
“When does a college cross over the line to be
‘pervasively sectarian’?” In Nyquist, the Court
struck down various assistance programs to paro-
chial elementary and secondary schools, stating
that they conformed to a “profile” of a sectari-
an school, ones that:

" (a) 1mpose religious restrictions.upon admissions,
(b} require attendance pf pupiis at religious activi-
ties, o ’
(c) require obedience by students to the doctrines
and dogmas of a particular faith,

(d) require pupils to attend instruction in theology
of doctrine of a particular faith, .

(e) are an integral part of the religious mission of
the church sporisoring it,

(f) have as a substantial purpose the |ncu|cat|on of
religious values, .

{g) impose restrictions on faculty appointments
and

(h) impose religious restrictions on what 6r how
the faculty may teach.'?

Clearly certan religious charactenstics, func-
tions, and denominational ties are allowed and

ated -

-

- colleges may have the “encouraggment of spmb-
ual development™ a8 “one secondary objective.”
Policy makers would be adws% exclude
clearly sectarian’institutions from patticipating
in directeaid programs. Thecriteria for inclusion
or excluslon may well lfe somewhere between
the “proﬁle"“and the “Tzlt.on college.”

* Direct categoncal aid. Programs of facilities
grants would fall within%his category. Again the
courts should have mo dlfﬁculty sustaining Such
programs assuming. thé institution is not perva-
sively sectarran the grant is for a distinctly
secular puxpose, and the administrative regula-

" tions .provide for * quick and nons]udgmentag .

- they have

audltlng procedures. |

Student aid. The’ issue recently litigated in
several states conterns. this form of aid. Since
the Supreme Court has not spoken specifically
on this type of assistance the views of both
proponents and opponents must be examined:
Three student aid cases, in North Carolina,!?
Tennes‘see' ¢ and Arkénsas,'’ have been upheld
by federal district courts and two are bemg
appealed to the U.S. Supreme Court.

‘Tennessee provides the best example of the
“pure” student aid program where the aid
available goes directly to sfudents who may
then choose-a-public or private (church refated
or mnonchurch- related) college. Under this
scheme proponents claim, any analysis of inst-
tutxona.l charactenstlcs is out of place. As uhder
the G.I. Bill, students receive the checks which
they may use for educatnona] purposes where
enrolled. The opponents argue
that students are just conduits for assisting
» institutions with tlution funds and, accordingly,
institutional eljgibility criterig should te.applied
to insure that pervasively sectarian institutions
do not receive funds under the programs.

Proponents of the “pure” student aid (no

institutional eligibility) theory point to ‘the

. historical evolution of student aid,'® the fact

that federal student aid programs have liberal
eligibifty standards, and a footnote by dJustice
Powell in a case where tuition grants to parents

. of parochial elementary and secondary schools .
were struck down:

'
Becgusé of the manner In which we hav&resolved
the . tuition gr#ht 1ssue, we need not decide
whether the sigmficantly réhigious character of the
statute’s beneficianies might differentiate the pres-
ent tase from a.case involving some form of public
assistance (e g . scholarships) made davailable gener-
ally without regard to the sectarian-nonsectanan,

-
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* or public-nonpublic nature of the institution hene-
fited."- . Thus, our decwion "today does not
compel, as gppellees have congended the conclu-
sion that theseducational assistance pravisions ot
the “G 1 :Bill” . impermissibly advance religion

. in viekation of the Estabhshmenl\(‘la{:sc 19

Opponent.s argue that ‘prewous
grant decisions mvalndatmg K12 prbgrams_are
?ppmpnate in two ways? 1) the stifutions are
“the ultimate beneficiaries and therefore should
be wmalyzed and 2) student axd per se 1s not
sufficient¥ restricted to insure that the Junds
are’ not :used for “sectarian “purposes. If the
Supreme rt agrees with the Tennessee feder-

al district court that the “pure” studert aid _

theory is legitinrate, the constitutional issue is
moot. *
“ The court has-already dismissed for want of

“substantial ‘federal question the South Carolina’

program which provided loan funds to.stude

_ - attending- public and pnvate eolleges, including

theofoglcal seminanes.’® Similarly, the chhl-
lenge to loan programs in North Carolina was
dismissed from the litigation there due to fhe
South Carohna precedent. It would appear that

v

turtion *

»

the censtitutional vahdity of loan programs i1s °

now clear undér the First Amendment.

If the theory 1s sustamned, student. grant aid
‘will be categonzed like loan assistance — avail-
*able for students to use at the college of their
choice without restriction. Whén the grant assis-
tance is avalable only far students attending
independent colleges, the question becomes even
more confused and-tWe argument for “pure”
student aid loses mych of 1ts power.

It would appear logical that if institutional

ehgibility cnteria are applied, student aid Would _

. ~fall within the category of direct categorical aid

’\.‘s Indeed, student aid, with certain reservations, is

a legitimate “avenug for institutional expenditure

in the Maryland regulations cited extensively by °

the court 1n Roemer. Opponents argue that

student aid 15 not, in 1tself, a legitimate secular -

objective, and that without further restructions
it violates the proscnption that aid be used for
seqular purposes only. Recall that institutional
"aid programs must have statutory restrictions
aganst sectarian' use. Programs involving studept
aid in Missoun and Kansas hawe been approved
by the courts. In Kansas the federal distnet
court itself defined Tilton-hke cntena colleges
were to meet in order to qualify, and in Missoun
the governing board has deyeloped 11 titutidnal
cntena since the state supreme court Upheld the
face validity of the program Neither of these
cases tested the ‘““pure” student atd defense.

Since student aid is by far the most comimon
form of goMmmental assistance ‘affecting
church-related colleges, any réstrictions placed
on these programs become particularly erucial,
especially if institutional eligibility criteria are
found to apply.. States operating direets aid’
programs currently exclude some sectanan ipsti-
tutions - ffom participating, whue - students at-
tending the same coljeges™afe able to’use state
grants to- cowver tuition costs. So s%ates have
excluded ‘majors_in dlvmlty, theggy or other

" rehglous-vocatnoﬂ cytricula from SChOlaI‘Shlp
assistance. The federal student aid progrims
hagg no- such *restrictions .On M’mzstnt,ui;nons or
student™ programs._ Cuyréht™-cases Jltimately
should determlne wiether or not, these exclu-
sions are negessary in st,ud,nt aid programs and
when. ; S, T

“*

” £
Pys ° &
Facilities asszstance A4 the review of fagili- ~-
ties” assistance cdses in Exhibit C’ ~indicates,-
courts havp had little diffjculty ugél'riing pro-
grams of this type., ‘Like student loan' programs, « *
the aid is “of a very ‘special:sort” in that no
‘expenditure of  public funds is actbally made’-
and the credit of the. state”is generally not
pledged. 1t may be sigmficant that €ven with this
form of aid the Qhaxactenstncs of defendant
Baptist Collage of ‘Charleston were reviewed by
the Court.
Several agdditipnal questions remaln Perhaps
the most Sertous 1s the eligibility of students
- majonng 1. religion to receive governmental
_ grants. The Maryland statute under challenge in .
Roemer elimmnated majors 1n theology and
_ divimty from participating 1n/tif€ program. The
" distnet court, citing the compgsition of the.
departments of religion in' the defendant schools
(most 1f not all of the members were clerics in
the affihated church), could not determine with .
certainty that* religious proselytizing was not
occurnng, and therefore eliminated religion ma-
Jors also. Despitg.an amicus bnef fileg by several
. education assocktions denoun;m’g this particu-
lar- finding, - the Suprerme Court on appeal did
not rulg on the issues
In ‘the recent decisten by\the federal distnict
) court in North ‘Carokna, the justices cited .
favorably the regulations whereby students ma<d
jonng in church-vocation curricula have been.
excluded from pamci‘patnon -<im the grant pro-
grams, but religion majors are ehglble to partici-
pate. Religion taught.as an academle dlscxp]me,
within the professiorral- standards of the»dxscn-
pline, has been viewed as the rule in the
+  church-related collegés as much as in the pubth#»
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universities. The North Célina'court conclud-
ed: “The courses in reti on . ..are taught 4c-
' § gording to -the aeademiic reo,ulrgmen-ts ifitrinsic
- to the su‘bject matter. 'I‘herew is no evrc&\ce of
, attempts to propagate art.rqles of €hristian faith
in those acagemic coufses. nz1®
.Anothkr _Questign bas ‘been raised by Mistice
Stevens %n"his Roemer dls§ent {8, rdoes this
R carrot of gmem,mental fmancmg in effect lead.
/ to a “dxsestabhsbment"’ of rehgion s c011eges .
shed their sectar;ap/atmbut,es to become eligible
for suppo Stevens’ remrarks mdwate the ex-
g+ tent to whlch the Court is concerned with policy
questions, for the issue.raised.1s a policy issue ~
W and not aconstitutional one. ) s
To avgid more costly htlgatlon in the Roemer
Case, defendant Western Marxland College
. tered- into an agrfement with the

~

-

it fs
'
S
) affiliation and acfivities in return for dismissal
‘fmm the case. Included in this agreement was a
- prormse to, remove virtually all religious symboXs
‘from the, bunldmgs and grounds and to remhn- @
strictly neutral n_terms of students spiritual
involvement. Tha pact was viewed as a model by
the plaingiffs, but as evidenced by the favorable
- decisio Roemer, Watern Maryland did not
have to gS to” such ex:.remes to be ehg%ble for
assistance. . '

Still, .the quesiggn of how decisians up oldmg
govemmEntal aid thay weaken "theé.churchps “ties
1s likely to be raised in the cofrts, apd will.
surely be  rlised on the college campudes, as

htlgatlon proceeds \ -
3

State Constltutlops
T -D 4
titutional Provisnons

«

-

tlons ¥ a necessary prelude to A dlscussxon of
state cor;sm.utlonal guestions for two major
: reaséns:, 1)‘&19 churctr-state cha}lehges filed to
date mn state courts have also claimed a brgg__h of ”
2.ty First Amendmen{., and 2) state courts
aré~ hkely to " éxamine : programs through the
- pnsm ‘of the, three- part test evolved by the’
upreme Ceurt. Still, state constitutions do pose -
.additional ‘barrier heyond the Fitst Athend-
mept - and shoyld be carefully monitored by
pollcy makers seekerg ! to demgn programs in the.
‘mdmdual Btates. \
Theg(?'tent to which states‘do ssist their owh
independent church-related co‘es, and \ the
. studefs “atten g Jhém, -reflects the reality
wallj

\

4

. that, as "on- t e federal !eye} the

0.
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[ <xelationship.
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sepdration” -between church and ‘stafe rarely
. exists. Instead, mterpretwe problems surround a
" “blurred, indistinct, and variable barrier depend-

ing on “all the cirgumstances of a pamcular
»22

é O
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Exhibit C-3 places the, constitutional prov1-
sions in the fifty states relevant to state support
for independers colleges and umversrtles
nine categories. Generally the provisions to the
left of “‘Appropriations to Sec. Ed. from Certain
Funds Prohib.” ,may be viewed on their face as
more severe than thé First Amendment. Using

[

this criterion every state except North Caroli‘r;z:/

has provisions dt least as severe as the Fi
Amendments--
¢ Ths categorization, however, can be extgme-
ly deceiving, and points to the*imporfance of
examining judicial interprethigon. The state su-.
preme court®th - Vermont,.
"opined that the Uni
. .more restrictive than®he Vermont Constitution
with regard to assiStance to sectarign educa-
tion.?? Both Maine-and Mefryland wah provi-
sions similar to the Fisst Amefidmen? has equat-
“ed ther constitutional proscriptions with those
he United States Constitution. Illinois, wrth
a much moré severe provisien on 1ts face, has
mllarIy equated. its proyisions with fe‘a,l
ecisions,?* <
_* In Migsoun the‘state supreme court recently
upheld ;4-3 the state’s student ad program
despite “the wing seemmgly prohibitive re-
striction mn the'state constitution:,

Article 1X, Scu 8 Neither nw general usseml’hy.
nor any ‘county, uty towh township, school
(mtt or other mumcipal corporation, shall ever
m dn appropriation or pay from any public
fund whatever, anything in_aid of any rengous
cregd, church or secfarian purpose, < or o help
sustain any prnivate or public school, academy.
semidary ~college. uiversity. qr other institution
of learning controfled by dhy' rchgious creed.
church or sectanan denomindtion yRdtever. nor
shull apy grant or danation of personalproperty or
. real egtate ever be made by the state, or any
county . Aty <own. or other mumcipal, corpora: ‘
tionytor any rehgious creed. chtrdh, on sectartan
purposc‘whdtcvcr :
oy - N
The program was sustained because, among
other reasons: 1) the funds were granted to
stydents, . nof™ mnstitutions; 2) the differences
etween collegiate and elementarv Ad secon-
dary education were felt to'be sngmfleant and 3)
the statutory restriction was 1ncluded -allowing
~.grants to be used only at ‘approved priya
mstitutions” which among othge<critetia had {
be under the control of an ujdependent bhoard.

or example, has
d States Constitution is _

.
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Thls“ la{'ter restnctlon was _ SUfflClent for the -

.. court to determine that the “contfol” language
t in the constltutloan proscnptlon had been met.
" = Clearly, an ‘examimation of the larfguage of

v : statutory’ provisions alone_ is insufficient t
- determirte the constltutlonal parameters of thé‘
. 'lSSlle - <

It is® poss1ple however, tempered b the
interpretations of the provisions by the justices
in the state courts to, differentiate amohg’
.. - .Constitutions. Some har aid to private as welffas

-church-related colleges.

forbid the state from any appropriations to or in
. aid of-a
digtin&tio he meaning of these two.phrases
-‘as _they relatg¢ to patticular forms of aid. A
umbe'r of states bar aid only to segtarian
mstltutzons, a ‘proscription which may or mdy
\ ggt include a A2 specific church-related collegé.
, - The majonty of the state constitutions con-
3} tain pronsrons only shghtly\tronger and just as

: .

»

> private colleges in the%e"states, at t in some
. forms, ‘has been ang’ should continue to be
viewed favdrably as the courts find the colleges
to be primarily puryeyors of secular services.
<~

the wprovisions as well as the individualized
manner, n which state courts-have evolved an
mterpretatlon of ‘the relevant prov1s1ohs man-
‘dates a state-by-state appraisal of*specific provi-
sions. y
This s not to say that in many states strong
constitutional proscriptions would not bar most,
'if not a’forms of state assistance. The language
in those provmons n the: first’ three columns of
Exhibit C-3'is more often than not clear and
unan’@rguous' in forbidding state aid. The most
severe prowvisibns are found in those western
state: w1th few ‘ private colleges and no aid -
ms beyond contracts £or studeqt spaces.
S;x states (Georgia, Lou1s1ana Massachusetts,
Nebtaska, South Carolma and Virginia) have
a end.ed their nstltutlons to allow various',
f&®rms of ‘aid 4
-students. Washington, after suffering a series of
setbacks in student aid litigation is« currently
Bvising its constitution. For, many states a,
constitutional amendmgpt mdy be the only way
to dvercome severe nstitutional provisiens
restricting aid to private colleges and theif
students For,most,states afavorable interpreta-
tion by the courts inaght of ,“‘contemporary
standagd$’’ could equate relevant state prowsmns

thh those of' the United States Constltutlon .

Y
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c?urch -related. college. There is no clear’

Nonetheless, the imprecise meaning of .most of -

yurch- related colleges and their .

‘

¢
P

Bare
Some only proscribe .°
assistance to church-related colleges while others

»

ambxguous as thef—-Elrst Amendment. Aid, to Al

The Pattern of Litigation - i

' 4

An anaﬁls of the case law and, gginions, “of
the attorney generals® * on'and tgngential tb, the’
issue of state support for ﬁ‘nvate schools can be
-divided into three’.major epochs. Pribr to the
20th _century the, distfection drawn by the
courts divided axd, to public “as opposed to
priyate corporatlons or md1v1duals Due ¥ art
to the .Dartmbyth College ’dec1s10n b ‘the’
Suprerhe Court and in part to attempts by
private corporaw , notably railroads, for state

support, 'the ch of fhe mstitution"became a
' key factor. Siﬂ ‘to private schools was
struck down because of the private character of
" the schools rather than their religioug charaote
Scholarship aid to prwate individuals at*4 sta
Unjversity campus was' barred based on similar
thinking. Many early cases also‘were concemed 4
with- the” plaCe of religion, notably the Bible, in
the public schools. More often than net, despite ,
“strict comstitugional provisions, the practice of
Bible-reading « was upheld, ostensibly on -the '
_thesis that religion 1n the schools was allowable.™

> - "It was the advancement of 2 particular sect that

L

‘
)
]

.

was forbidden. ' )
““The first-half’ of the 20th century was

characterjzed by a shift from a rigid separation ,
of public and private to division between the v

. secular andeiife sectarian.” Aid to_private coTpoys-
tions or private individuals was viewed favorably " +
" as long “as\{p;bllc purpose was being dccom-’
rplished. A pnmary example of thxs approach.
"occurred 1n Louisiana?®. where the state court

. upheld the loaning of textbook ‘nonpublic
school students on the theory ‘educatiom
was a Publhc purpose and” that the child was’ °,
berfeficiary of the loan’ program “The institution
"was at best assisted pnly incidentally. State
courts_dtiring "this period viewed appropr!atlons
to sectarian activities as inappropriate, while
being genera}ly supportiver of nonsectarian’ rehg
ious activities and exetcises. )
) Beginning with #e Everson bus transporta-
tion case, and over the past two and a half
decades, the Supreme Court has taken the
leadership in defining the relationship of govern- ,
ment and religious activities and institutions.
The court has gone beyond what_most consider
the original definition and meaffing of the First

. Amertdment and steered a path of government
neutrality toward religion rather than support
for religion when it is “nondenominational:”’
Interestmgly, Illinois and New York, with con-
stitutional provisions more severe than the First

.p.‘
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time? ™ and pondénominational prayer?® before

" they were struck dowh by the Supreme:Court.
In Mlchrgan, which has a religious freedom

. clause similar to the First Amendment, the state

supreme court” upheld the purchase df secular
-educational, servjces ‘before the\ court sﬁ'ruck
downas;mllar pYogram.2®

. Exhlblt C- illustrates the pat:tem of state
_court decrsxons Appm‘ent at first: glance is the

. fact that aid to pyivate colleges and their

students has not been htlgated extensively.
Some 8f the cases cited in thé “aid*td church-
. related colleges and, universittes” section were
. dectded in the last centiry and are of ‘doubtful

* significance as precedent totfay, Perhaps the

most heavily litigated program tangential to the

* issue of aiding private colleges-is transportation

* of nénpublic schobl students. It is evident.from

" * reading the language in these® cases that the

/

' fi

Supreme Court’s earlier ‘“‘¢hild benefit’ distinc-
tion @hereby the child berefits’ directly while
the institution*-is only remately as3isted; breaks
down in tha hght of pdrticular state constitu-
tional provisions., The court in 1947 approved”
the New Jersey transportatlon statute in Everson
because the student’ was tbe primary.beneficiary
with the institution relieved of no _obligations. In

A

..

&

states have either too few caSes. to establish a
" pattern, or show, like the Supreme Court, a
. mixed response to the issues presente depend
mg on’the nature of the.programs litigated.
The- - overall picture, therefore, remains
cloudy; no diseetnibke pattem in the states can
” be enunciated. Within the tanguage of individual
constitutional pro'\_/isions state courts will shape
the parameters for each state. Given the division
between K-12 and—ﬁg:ﬁer education enunciated °
by the Supreme Court, -and the amblguLty of
decisions, state courts will sail their own course
. between thé Scylla and Charybdis of establish-
ment and free exercise of religion, _ .

-

Tests and Pard’meters Beyond

First Amendment .

The 1newvitable result of the thrust for state ,.
support for independent colleges, the majority

of which are at least nominally affihated with a

« church; is a widening of ‘the arena of ‘conflict.

A}

[ those states barring similar transportaélon stat_/—\

" utes on thd basis of state constitutional provi-
sions, the direct- 1ndu‘eot line is blurred and the
arlan nature of the schools indirectly bene-
d becomes paramount Whether indirect aid
fh,_the form of scholarshlps to students at
independgnt, church- relatt?d" colleges would suf-
fer the same fate under certain state conStitu-
t.mrrTs may rest in largé measure with state court®

appralsals ofy the character indwidual nstitu- ,

tions.” It 1s. much more hkely, in other words,
that “institutional eligipility acriteria will be ap-
plied to any form bf aid granted n those states
with the strictest constitutional pgoscriptions.
Exhibjt C-4 shows that the courts in sonje
states (e g, IHinois, Maryland and New York),*

have consis nt.ly ruled to uphold programs. of -
ald an port for religious or church-related
es, programs %r institutions, as long as

. clearly sectarian interest$ were not being directly

advanced The decisions of.other state courts,
(e.g., SQuth Dakota.and ,Washington) reveal a

sture of strict ,church-state separation. Signifi-
“fcantly, the decisions are not necessarily. corre-
lated with the severity of constitutional provi:

sions, indicating that the predispositions Qf the .
‘ justices may be equally as 1mportant’ as the ‘

language in the provisions n ascertalnlng consti-
_tutiontl parameters. ‘The great majonty. of the

i

« constitutions were amended 0 remdve

Defeated in the legislatures, dpponents of aid fo
private cqlleges and universities will mcreasmgly
tum to the courts for a remedy.

The debate i ‘state courts, while m1ndful
of the paramete by the Supreme Court, will
center around at least six additional foci: 1)the
distinction between direct and indirect aid, 2)
Jthe distinction "between higher education and
K-12, 3) application of contemporary ‘standards,
4) the definition of “sectarian,” 5 5) the quéstion
of standing 4nd 6) the question of poteptiality.

" Distinctions between direct and indirect aid

*ave ot been established by the Supreme Court™

though its decisions have tended to cause many
to conelude that criteria applied to the latter
will be less.stnct than those applied in instances
~of d&irect support. The language in the. stafe
constitutions * often makes ' distinction a
crutial one. Th;; words ‘“‘dire r indfrectly
are found in the proscriptions of some states

others contain language forbidding aid “to orin

aid —of# The Squth Carclina and Nebraska
tor
in aid of” clause on the premise that student aid
programs were not “to” the institutions and
therefore would be sustdined with the ‘clause
removed, The primary question of this. param®
eter, of course, hiriges on wnat becomes direct
ald as opposed to indirect aid. State courts have
come to no consensus .oh this 1ssue if bus
transportatiory of parochial school students can
be viewed as analagous. Tra,nsnortatlon programs
in Alaska®® and Delawabe,’' for instance, were
. viewed by the court as dn'ectly benefiting the |

!
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.institutions in" viglation of the constitutions.

Student tuition was similarly viewéd as the “li
blood” of the institutions and held student
to be prosctibed by tile Virginia Constitution,>? °

- Many states, in short, will be forced by the «

language of their constitutions to examine the
direct-indirect parameter 1n more detail than the
Supreme Court has done in examining various
torms of aid. . -

The distinction between higher educatiop and
the primary and secondary schools is-another
key paraimeter within which state courts, will
decide on aid-to-private<colleges challenges. The .
decisions by the Supreme Court in Tilton, Hunt
and Roemer clearl)g%);rste the colleges from-
nonpublic B-12. Four’) es ia both: Tilton and
Roemer failed to fully accept that distinction,
however,. and state courts are -not bound te
accept the majonty view .as -they dellberate
under more severe constitutional restrlcstons
While this distinction has been made in most
states where litigation has oZ:curred’ concerning
aid to private colleges or their students, deci-
sions barring aid to students in church-related
colleges in Alabama,’> Nebraska’? and Wash- .
ington®® failed to appreciate the differences.,
Should state courts fail to differentiate bétween
the higher and lower educational .institutions,
programs of aid are likely to be barred given the
fairly. clear understanding that aid to nonpublic
(parochial) K-12, will, beyond bus, transporta-
tion and textbooks, breach the First Amend-
ment. Tt will be -ineumbent . pon d,efendant

explaining, and indeed proving, the generally
slgmﬁcant differences that do exist. Careful,
reading of those cases where the significance ‘of
the distinction was not recogmzed by the courts
indicate¢ that the judges were woefully: 19‘?nt
of the educational program and orgamzafion, '
which charactenzes the church- relate& coIleg(
campyses of the 1970s. . . - )

Applzcatton of “‘contemporary standards” is
one way State courts have used to explaln shifts |
m% tpretation ofconst‘utlonal prowsxons at
times bverruling judicial precedent when’a pro-

T gram” may seém at odds with thectual language
~of the provisions. In Anzona the-state supreme

court upheld grants to a senes of agencies and
church groups for emergency relief despite
strong constntutxo‘nal provisions. The provisions,
it stated, were £q be “‘enforced in the contéxt Qf
the contemporary fabnc of our society and in
light of its needs.”’*® Symilar thinking in Illinois _
and New York was responsible for overturning
negative decisions on aiding a religious orphan

4 D v
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#sylum?’7 ‘and providing textbooks for pasochial
school students at ,stat.Qexpense'38 Given the
rulings by the Supreme Court in support of aid
to church-related colleges and the evolving secu-
lar function -these institutjons perfSrm, state
courts may depdrt from prev10us patterns or
interpretations and rule in favor of aiding
nonpublic, church-related colleges. "Precedent for
this approach exists in upholding the funding of

~prvate institutions for public purposes, when

]
’

-colleges and'state agengies to marshall. testimony - .

~

the fact of thexr “privateness’ may have preclud-

ed support ol the same mstltutlons one hundred

- years ago. .

aThe definition* of what constitutes a “sectari-
an” institutiot 1s'the fourth parameter facing
state courts. ,To answer this question is to

answer the Supreme Court test' concerning the.

nature of the institution(s) to be aided. The first

" recent attempt, to delineate “degrees of religios- °

.ity” was+ accomplished in Maryland.’® The
Supreme* Court in Tilton did not clarify what*
activities would weed to be present (or absent)
to warrant. a suspension of stabe assistance,

thqu,éh the *set of criteria was less rigid than -

.. Horace Mann. . Hunt ‘and Roemer simply con-

cluded that the institutions.in question were like- .

the colleges in Tilton without further definition,
though Baptist’ College in Charleston did pppear
to have a cleser relatlonshlp to the -denomiha-

* tion in terms of governance It is not clear how -

state courts, especially ‘those heanng challenges.

“under constitutionadl provisions® barring aid to
,any ‘‘sectarian institution,’” will go about defin-
ing that entity. The state supreme court .in
Washmgton in striking down ¢hat_state’s tuition
‘ grant prdgram for private college students
- simply . noted that all the .institutions ‘“‘were,
-founded upon and continue to be dedicated to
some elements of sectarian purpose and inflo-
ence. 40 In Kansas the federal district court set
forth exght -criteria under »which, colleges ware 10
be examined. While the tuition“grdnt progrgm
was upheld, five of the seventeen eligible instith-

tions were ruled to he ineligible for activities '

encompassed in only one of the élght criteria.
The ymportant point is that state courts remain
relatively free to viey given aid- programs
through the prism of their own art)ﬁcla.lly
constructed criteria for rmining.a college’s
‘‘sectarianism.” Reviewin
state eourts regarding ,the eontroversy aver
* whether. or not the Biblé was a sectarian book
reveals the gamut of- interpretatlon that may be
expected. .
The quesuon of taxpayer standing is one that
i".l_ms not been researehed_m con]unchor) w1tl3 this

, .
£ , . \ »
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paper. In Flast v. Cohgn a taxpayer was granted
standmg to challenge the constltutlon%llty of
federal appropriations even though his Interest
might be considered “cdmparatnvely minute and
indetermigable.”* ! By comparison, the right of
"~ a taxpayer to raise a challenge to state appropn-
ations is a matter determined by the caselaw
r-the individual states. In Kansas'the tuitiorgrant
program was upheld by thefederal distnct cour‘th
after plaintiffs had sought wnthout succéss to
have the case heard-in state courts. Given-the
more severe provisions agamsj: aid to private or
church-related, colleges found in a rnumber of
constitutions, the question of standing to sue
under these provisions migh‘t'become‘ a crucial
one.

The question of potentiality, -the final péram-
“eter t& be dlscussed, 15 a state o,§ mind rather
_than & point to bé documented ‘or proven. The - .
Supreme Court justices appear to have assumed
that the potential always ex1sts for religious.
indoctrination and sectarian’ tc’achmg in non-
public primary and.secondary schools. Programs

¥ de51gned to funnel state malxﬁay into the secular .
aspects of these schools ¢quld not be upheld

the need -for constant surveillance) was too-
. great. In suPporting ch -related colleges, at -
least in the forms test¢d to date, the potential
‘for advancing religion has not been viewed #
constitutionally sngmﬁcaht On the cogtrary,
college educatfon ‘has been ¢haractenzed by 1its’
academic_ freedom n the classroom ahd the
ability to separate secular functions from the
sectarian activities advancipg the former while
remaining neutral with regard to the latter. It
. remains to be seenjf the state courts will make
similar assumpt;on{ with regard to state alﬂ for
church-related colleges. Predispositions and
knowledge of the different nature of college and
K-12 educational methodologies and goals on,
the part of individual justices bear on the final.”
outcome of the-deliberations.
The Supreme Court decisions to date have‘

engouraged pnvate college officials. Failure to

secum aid in particular states' as often as not
relates to -legislative -and politicgl difficulties.
The Court has begun to define the permissible
“‘degree of rel&gnosnty which- institutions must
Yeive governmental funds.and the
forms that -aid may’ take. By co ansori with

t

-
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the Suprame Court's three-part test, po trends
are évident from the analysis of the state court
_decisions, beyond the obvious observation that
funding pf sectarian activity will not be allowed.—-
* Indeed the three-part test is hkely to be the first

because the potential for mi use (and therefore ° :

.

anal\y?ls done by the state courfs. Since several ,
student aid cases have recently béen decideti in
federal district &ourt it is, likely. that the Su.
vpreme Court will have enunciated further guide-
‘lines on this form of aid prior to additional state
mterpretatxons in the -area. Should the Court
conclude that student ald is
mstitutional aid, an unh
“direct-indirect,” and °
clauses in the state constitutions would loom
an. even more proscriptive barrier. General prif-
ciples differentiating higher -education - from
K-12 will guide the states™in defining their own

" constitutions, but the sharper focus of the
provisions in the states will reunre more preeise~ :
definitions wnthfn the paran\ters noted.

’

"" M

.h;aplicatigns for Policy Makers

While the constitutional parameters surround- «
- ing state support for church-related colleges and
universities and students attending them are still
evolving, pohcy makers at the state level are able
tg draw upon available guidelines, directions and
suggestnons, Any state with a severe constitu-
tional ‘proscription against ading church-related
colleges would do well to research the, question
of er standing. Having a stataald program
challe ‘only on First Amendment grounds at
the federal district court level, because the state
court will not hear a litigant’s petition, 1s clearly
beneficiat. There is one less barrier tqQ cross —, - .
<and #i many states it is "the more " difficult
barrier. .

.
-

* Drafting constitutional statutes and reg%/
. ‘tions. Assuming a careful study of the constitu-
tional restrictions (both state and jederal) has
been made, the fashioning of appropriately
. restnctive statutes and nonentangling regula-
tions 1s .of ctucial importance 1f face constitu-
tionality 1s to be sustained.
‘As indicated earlier, the court has not deter-
mined the restrictions (if any) that are to be
~. placed on student. aid programs, although courts
m Kansas, Missouri and Nebraska have implied
that fér certain formis of student aid certain ,
restrictions ‘are appli (See citations irf
Exhibit C-2). It is cle at statutes authorizing
direet ‘aid programs must have a clause hmmng
- funding to secular (nonreligious) ‘purpdses. Ad-
'dmonally, it would be wise to include a standard *
. sevgrability clause' in th event that the court
finds one or/more, mstltuhons or-facets of the
program to be in \nolatlon of the constitution,
The “wly ongamzed Natlonal Assocnatlonfof
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" Independent Colleges and Universities (NAJCU)
is committed-to providing assistance to states
designing proggams and- facing constitutional
challenges, espedially-as those challenges relate

broadly to aid «for independent institutions.
JAICU has establistied an~ad hoc committee
composed Qf experts in the field which will serve
as an information bank and cofimunications
link. - .

L] ‘ . .

Preparing for and engaging in litigation. The
decisions rendered by the Supreme Court pro-
vide a base for designing and defendmg certain
programs of support to certain church-related
institutions for certain functions. Potential court
challenges may be eliminated if the ai ntem-
plated mirrors in all respects programs already

1 sustained by 'the couft. The student’ loan pro-
. gram in North Carolina,” for example, was
°sufﬁcienﬁy similar to the program in South

Carolina (dismissed for want of a substantia¥

federal question b§ the Court) that it was
removed from t.he suit by the federal district
court. 1

, It is incumbent upon the plaintiffs to prove
that 4 given statute either is unconstltutlona] on
its face, ar-as it is applied t,o “certain church-
related institutions. Again given the caveat &f
- student aid, the question of face constitutional-
ity should pose little problem if the guidelines
laid down in earlier decisions are followed
scrupulously. In fact, 1t 15 not clear that chal-
iéfiges in federal court wil stand. if only the
application of a statute 1s in.question. The
matter. then becomes an administrative rather
than a constitutional one.

Facing the task -of provihg improper apphca-

« Hon of a statute may be less difficult for a
ﬂamtlff given: 1) -the c]oude-crwew of what
constitutes an inehgible ‘pervasively sectanan”’
institutiont (or however else a state conftitution

. is phrased) and 2) the tendency” of the colleges
themselves to overstate their religious nature in
college publications and addresses. As a result,a
plaintiff may well be able to paint a distorted
portrait of any given college based on cataldg
rhetoric but having little basis 1n actual praatice.
This places the college in the unenviable position

of explaining the difference between its theolog-

v

ical language and educational program.
Those responSrble for state aid programs
might antmrpate "this problem by eliminating
Bible' schools’ and celleges whlch offer solely
theological degrees and by alertmg officials of

. the liberal arts cplleges to the danger of includ-

ing ambiguous, superflpous and oftentimes 1n- .

-~
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.accurate statements of college activities and ™~ = %
goals in®catalogs, handbooks or even speeches. :
e institutions should be made aware of the " «
1mportance of stressing their primary education-
al purposes, the academic freedom provided
their faculty, and policies of nondiscrimination
4n hiring, admisSions and financial aid. "All
unnecessary or- 6verzealous references to religi+
ous reqmrements preferences or rgstrictions

should be removed. '
Constztutzonal revision. Despite the successes
church-related college programs have had before
the Supreme Court, some states may well need -
to ‘revise their Gonstitutigng prior to mltlatmg
legislatiorr. This roufe has been taken in 2
number of statés, as already noted, and in most
cases the change followed litigation which' con-
firmed unconstrtutlonahty under the previous .

- code. A state can either attempt to eliminate

obstructive language,.as in South Carolina where

a proscript®n against ‘“direct and inditect aid”

was modified to eliminate the word “‘indirect,”

thereby openinig the way for student aid fund- .- -

ing. Or the state edn insert enablmg language, as )

m\Georgla, wheré tuition grants were specifically ©~ "'

authorized by including: “Not wrthstandmg any )

other provision of this Constitution the General

Assembly may by law provide for grants of ‘

state, county or muhicipal® fuﬂds to citizens of

the state for educational purpo,ses in discharge - ‘

of all obligations of the state’ tS prov1de ade-

quate education for its citizens.”? - |
. Constitutional . revision, however has been

drfﬁcu]t and may hecome-even more so. Parochi-

al referenda over the past decade havé Proven to -

be unsuccessful‘in ,10 of 11 attempts. Any

revision which would appear tofepen the way ,

for aid to telgious elementary and secondary.

schools would be extremely difficultsto sus n

Even attempts to secure assistance for private \

college students by express ldnguage will meet

with stiff resistance from taxpayers;” gven the_

current state of the cConomx Such a referen- -

_» dum was’ defeated in Nebraska last fall. leen. .

[

"*ed to oppose constitutional modificati

. budgetary {gonistraints some ‘officials from the
public sector of higher education can be expect- -
. ‘Edu-
cators from state colleges and universitdes are
“involved in the current litigation in Louisiana-
and Tennessee, and participated in the’ Roemer .
suit. Still, constitutionaf revision s an appropri-
ate avenue as a precursor to state support for
church-related colleges and may b& the. only:
avenue if the “pure student aid” argument fails: .
~ Beyond careful drafting of "the provision or

P
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change, however, a carefully orchestrated effort -
will be necessary to insure that the modification
. ) is both understood and broadly supported.
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Exhibit C-1

‘ inions by the Justices of the U.S. Supreme Court , - : .
# in the "/Establishment Clause” Cases Decided Since 1970 ' .
) 1971 1973 - 1974 1976
. T Lemon il Tilton? " Levitt?  Nyquist®* Lemon I}  Hunt® Meek’  Roemer®
. -
White ' o ot + - 4+ L& + +
Burger - + - + - + + ¥ +
Blackmun \ - + - - - © o+ - + -
. Stewart .- T - - - - + A -
Hartan ¢ ¢o- T+ na na na na na .~ M
Douglas - - - - - - - - na'
Marshall LT - ! - - - -. - -
Brennan — - 7 - - - - T = -
Black - - na . na na na_ na na
)
Powell na na - - - " + -
Renquist na na - ot + st + + B
Stevens _ na , na na na na " na na - !
N - ) »
- . R 4
+ = A vote to uphold the statute ' ‘ ’
« —F A vote tostrike down the statute - b, .
na = Not applicable..This individual did not participate in the decision. . ‘.
'Lemon v Kurtzman, 403 US. f562, (.1971) The Gourt in Lemon I struck dogn a Rhode Island stagute e
authorizing salary supplements for nonpublic school t§achers and.a Pennsylvania statute authorizing the state to
purchase secular educational servites from nonpublc ools. The program was held to-entangle religion and the . °
state in violation of the third test. - g s, ) .. ol
. ' T . by ':& i [
2Tilton.v. 'Richardson, 403 US 672 (1971). The coulli’irii‘l‘zllgn approved the use of federal funds under the
Higher Education Act of 1963 for the constructton of acaderfi®e facilities on four church-related campuses in .
Connecticut N T - e ’
, “~ v Al <.
3Lewitt v Commttee for Pyblic Education and Religious Liberty, 413 US 472 (1973) “The court-in Levitt ’
struck down a, New York program reimbursing ngnpublic schools for testing afd record-keeping The program
was t‘qund t? violate the pnmary effect test. . .
1N
4 Committee for Public Education and Rehigious Liberty v ®Wyquist, 413 US 756 (1973). The court in Nyquist
struck down tuition reumbursement or tax credits for parerits of children attending nonpublic school in New York ' E
by the 6-3 vote shown A third program &allenged in Nyquust, grants to the nonpubhc schools for maintenance
and repair, was decided‘by the same 8-1 vote as n Levitt The.primary effect test was tiolated under each of the
three programs ' ' . '
' b . . . R
5Sloan v Lemon, 413 US 823 (1973) The courtan Lemon II struck down a Pennsylvania statute’providing fo )
reimbursement of a share of tuition paid parents who sent their children tosnonpublic schools. The$rimaly effect-
test was violated by the sfatute , . B
‘6HVunt‘V. McNair, 413 US 734 {(1973) The court in Hunt upheld a South Carolina statuteb'authorizmg‘the
issuancg of state revenue bonds for facilities construction at colleges and universities, including those controlled
by religious sects -, . ¢ ¢ .. ! ‘e h
"Meek v Pittinger, 421 U.S 349 (1974) The court 1n Meek invalidated .provisions of two Pennsylvam‘a acts
,authorizing “auxihary services” (counsehng, testing: speech and nearing therapv, etc.) and the direct loan of
instructional materials and equipment The latter failed the primary effect test, the formerghe entanglement test
" The court upheld # portigh of the act which authonzed the lending of textbooks free of charge to ‘both public
and gonpublic school pupils - . ~ - L -
8 Roemer v Board of Public Works, 44 LW 4939 {1976) The court 1n Roemer upheld a Maryland statute
authorizing annual noncategorical grants to private, inclt@g church-related COHEgel). e - .
C : — ’ { -
4 1’ . - —_— _ - __\/_/__ ’
- i I}
. f '
r. - -
Voo . ‘
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-~ Exhibit C-2-_
. Federal and-State Court Decisions - B .
- Public Funds for Church-Related Colleges or Students Attending Them 970-77

Federal Types of Aid Programs

. ., Facilities Grants -
- - ' - -
.o - . . - Decision Rendered . *
_ L ’ State Federat
-~ ‘ Case . State Court of Record Constitution Constitution .
Titton v. Richardson! - Us. Supreﬁ‘oe Clphe_ld '
- State Types of Aid Programs .
. - - Direct Noncategorical Aid *
Roemer v. Boa;rd,of Public Works? Maryland U.S. Supreme . \4 Uphelp
1ona College v. Nyquist3 ( New York State Supreme Struck down Struck down
Canisius CoH’ege v Nyquist? New York. State Supreme / Upheld Uphelid
Collegg_of New Rochelle v. Nyquist® New York' State Supreme Upheld Upheld
State.ex rel. Warren v. Nusbaum® Wisconsin State Supreme Struck dawn Struck down
Citizens for the Advancement of Pubhc ]
M Education v Board of Regents’ Louisiana Federat District Pending
* .- .. Tuition Grants (Private college students only) >
Smith v, Board of Governors® North Carolina Federal District Upheld
Americans United v Bubb® - Kansas Federai District __ Upheld
State ex rel—Rogers v. Swanson!0 Nebraska State Supreme ., Struck down . Struck down
T Americans Ynited v. Pryor!! ' Kentucky Circutt Court . ° « Upheld
Opinion of the Justices!? . Alabama State Supreme ' Struck down  Struckedown
Hartness v. Patterson!3 South Carolina State Supreme Struck down
1403 U'S 672 (1971). } . !
244 LW 4939 (1976) ' ) ’
T 3316 NY.S. 2d 139 (1970). Inasmuch as Iona College was founll to be a sectarign mst;tutlon, the coizrt
concluded it would be ineligible to tecewve funds under the State or Federal Constitution. Canisius College and
: the College of New Rochelle (see next two footnotes) were found to be less than pervasively sectarian in the New
York court’s hiberal interpretation of that state’s constitution
4320 N.Y S 2d 652 (1971)
5326 N Y S. 2d 765 (1971) L v SR
- 6198 NW. 2d 650 (1972) An arrangement whereby state funds for a dental school at Marquette Umversn;z
flowed directly to Marquette, without adequate, restrictions to insure that funds*would be used only for the
. secular purposes of the dental school, was found to violate the epnstitution The court indicated, however, that'a
statute could constitutionally be drawn to sufficiently segfegate the funds without dissolving the dental schol as
a part of the unwversity. See State ex rel Warren v Reuter. 170°N W. 2d 790 (1969)
7 Action has been filed in Lousiana against that state program of institutional aid No secular use clause was
cogtained in the statute and the defendants are attempting to remedy the defects in the statute at this ime-
- 8U.8.D.C, Western Distyict: of N €., Charlotte Dyvision, No C-C-76-131 (1977) Three student aid programs were
lenged 1n the Smith case’ two tuition grant programs availlable to private college students only — one
need-based, the other an offset grant to every student — and one public-private need-based scholarship prografn
matching the federal'SSIG funds The state’s loan program had been upheld earlier by the district court for want
of a substantial federal question (See footnote 20) .
-
9379 F. Supp##72 (1974) ’ . .
10219 N.W. 2d 726 (1974). Fanlu;e to restrict the funds to ‘“‘secular subjects’ was a principal defect 1n the
statute. . .
— e .
. ' Pranklin Circuit Court Civil Agtion No 84114, March, 1974 .

oy v .
iahed ’2)280 So. 2d 547 (1973) The program was found to fail the entanglement test

13179 S\‘}d 907 (1971) .The proggam was founttto violate the state constitubional prosenption disaliowing aid
“indirectly™ to church-related colleges P
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Tuition Grants (Public and private college studq_nts)

- Americans United v. BIanton” Tennessee ' Pederal District ) . Upheld . !
; Smith v, Board of Governors!$ “North Carolina ~  Federal District” Upheld ’
| Americans United v, Rogers!® . Missoun : State §uprerh\ Upheld Upheld P
Lendall v.LCook ! 7 Arkansas  ,  Federal District _ Upheld
Weiss v. Bruno! 8 Washington +State Supreme  «  Struck down © e

K

B “~_ Loans (Pubhc and private collega students)

A
Smnth v. Board of Governors!® North Carolina . Federa! District - Upheld ,
— Durhatn v. McLeod2© South Carolina State Supreme Upheld Upheld
. Washington State Higher Education . ) - .
Assistance Authority v. Graham?! Washington. State Supreme * Struck down .
Miller v. Ayres? 2 Virginia State Supreme Struck down Upheld
Miller v, Ayres?? - Virginia State Supreme Upheld ..Upheld ' -,
State Education Assistance Authority ’
. v. Bank of Statedvitie2? North Carolina State Supreme Upheld Lo
. . Educational Facilities Authorities . & ’ _' :
i Huntv. McNair2$ . South Carslina U.S. Supteme : ] Upheld "
. Minnesota Higher Education Facilities P . .
.’ _ Authority v. Hawk? 6 . . Minnesota State Supreme Upheld . . Upheld
Cahifornia Educational Facilities R - LT
, Authority v, Priest?? . Califorhia , State Supreme Upheld Upheld - . J
Clayton,v. Kervick?® ' * New Jersey « ~ State Supreme Upheid Upheld
Nohrr v, Brevard County Educational 4 . )
Facilities Authonty?? Florida State Supreme Upheld Upheld -
4 ‘ B ‘ =,
14y.s D C, Middle District of Tenn , Nashville Division, No 76-227-NA-CV (1977). The program failed due to
the Tack of a “‘secular purposes only’’ restriction. The case was appealed to the U.S. Supreme Court but'remanded .
following statutory changes A revised challenge 19 purportedly ip the works. See 384 F Supp. 714 (1974). -
15U 8.D.C, N.C . No. C-C-76-131 (1977) . - .
'6313:2“'Supreme Court Np 39410; 26 July 1976. ..
'7U:S‘D|stnct Court, Eastern District, Arkansas No. LR- 75 C-287 (1977) -
- ‘18509 P 2d 973 (1973). The strict constitufion of the stat,e was violated R ¢
' . '9Federal District Court, No. C-C-76-131, June 16, 1976, * e
. 20192 S.E. 2d 202 (1973) Appeal dJsrmssed by the Supreme Court for want of asubsLanhal question, 413 US.
902 L1973) ® -
} 21529 p 221051 (1974) The strict consmuziqn of the state was violated T .
‘ 22191 SE 2d 2617(1972) The V:rglma Constitution prior to 1974 prohibited grants to students but all0wed R
< loans. Under the first court test the ‘‘loans” nepayable in académic work were found to be grants in vxolatlon of -
the state constitution. . . . .
y 23108 S.E 2d 634 (1973) A refashloned loan program with repayments to be made in dollars or iem;& to the '
-y state was held to be constitutional. , .
242’76 N C: 576,(1970). The case was decided on the * pubhc purpose’ nature of the appropnauon Church-state
issues were not‘;ued. ¢ ' -
' N .
5413 Us§.13 ) o -
. 26233 N.W. 6 (1975) . ,
+ , \ ‘
27526 13(1974) ’ .7 .
N 28267 A, 2d 503 (1970), 285 A 2d 11 (1971). Remanded in hght of the 1970 decisions of the U S. Supreme °
Cowtt,.the New Jersey court sustained its earlier ruling in favor of tKe statute. ¥
' 29241 So. 2d 304 (1971) ’
u .
) ‘ 48, .
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Exhibit C-3
State Constitutional Provisions !
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Alabama
Alaska

Arnzona

Arkansas

Colorado
Connecticut
Detaware
Florida

California
Georgia
Hawau
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!

X X X X X X
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e

.
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North Carotina
North Dakota

Ohio

'
Footnotes next page

South Carolina
South Dakota

Tennessee

Texas
West Virginia

Wisconsin .

Wyoming~

New Jersey
New Mexico
New York
Oklshoma
Oregon
Pennsylvania
Rhode island
Vegmont
Virginia
Washington

Nevadg
New Hampshira

Kentucky
Louistana
Massachuset1s
Michigan

Maine
Minnesota

idaho
#ndiana
Maryland
* Mississipp
Missoun
Montana
Nebraska
Utah

Minois.

“Towd
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we P e, . ‘ .
lAny lndlvldu-rluu‘comtltuuoﬁnl provision may contain a clause or clauses which are dufficult to place exactly 1n one catggory
(or categories). The serdous reader is urged to consult the exact language of each provision. See Legislative Drafting Research Fund

of Cotlumbia University, Constitutions of the United States Nahonal and State (Dobbs Ferry, N.Y.- Oceana Publications, Inc.,
1969,1 "“ ) .

N

- 2’l'he identification “to or in aid of” signifies a posslble wndical distinction between aid directly to institutions and aid indirectly
to institutions through, for example, student aid. Indeed, some constitutions use the termlnology “directly or indirectly,” and the
two phrases are used interchangeably hexe .
3indicates a provision authonzing a particular program of aid for,pnvate colleges or students attending these colleges wl*uch would

= cireunmwent another more restrictive provision.

4Thh prohibition is stronger than most, prohibiting support in aid of any sectana.n institution or purpose.

Rq}her than control per se, the provision prohibits support for schools where ‘-distinctive doctrlnes" are “pron’mlgated or
taught.”’ -

-

v

6Approprlat|ons to any college controlled in whole or in part by any denomination prohibited.

— ' .
7Appropriations to any educatlon-al institution not exclusively owned or controlled by the state prohibited.
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State Court Decisions! T :

Supreme Court,

Ald to Church
Related Colleges

Aid to Parochial
K-12

Religion in Public _ .
Schools «*

~Ald

Facilities

Indirect

»”

Direct’
_Aid

'

Student Aid ,

Facilities/
Loan

Author.

Maintenance
Purchase of

Faciljties or

Services or

v

Grants -

v

Student Ald
Tax Credits

Indirect
Axd

Textbooks
T

Bus Trans
pomtionl

Renting
Facllitigs
Bjble Reading
or Prayer

Released
Fime

1n Public
Schools
In Private
Schools

Aid to Prvate Sec-

Hospitals

Afd to Pavate Insti-

tution or Individuat,

9

¢.g.. Museum, Veterans

+

+

+

+

!
+

+ | tarian Inst., e.g., °

+

*  Alabama
Alaska
Arnzona
« Arkantas
Cahfornia
Colorado -
Connecticut
Delaware
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Georgia
Hawau

ldaho\
{ihnois y

Indiana
fowa
. Kansas
Kentucky
Lousiana
Maine -
Maryliand
Massachusetts
Michigan
. Minnesota
Mississippr
Missour:
Montana
: Nebraska
Nevada
quampshlre
New Jersey
New Mexico
New York
North Carolina
North Dakota
_Ohio
- Oklahoma
. Oregon
Pennsylivania
) Rhode Island
South Carolina
South Dakota
Tennesses
Texas
Utsh
Vermont
Virginia
Washington
7, West Virgnia
Wisconsin
Wyoming
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+ =\jtatute upheld . , . . .
- = tute struck down - i . .
. g a
- llt is crucial to keep in mind that these decisions relate to specific programs and statutes. A review of {ndividual cases is necessary to
Setgrmine which issues and principles the courts resolved. . ’ . '
rOptle; by the state’s attorney general. - .
- q - .
IThe actual statute 1n question was found to be unconstitutional only in that certain prescribed funds were used. The state, using
, otheg funds, could provide bus transportation to parochial school students in the view of ghe court. ° . . .
4Bihle reading was upheld in one cq'e while distribution of the Gideon Bible was struck down in another. J .
S Aid to the Salvation Army prohibited. Aid to a sectarian hespital sustained. / . . M
GExpempz a college student for failing to attend nonsectarian religious exercises upheld. Bible reading in the public schoolsgiruck
down. - )
. ,

* 7,'hvo opinions were rendere’d, with only one decided of grounds of separado:: ol church and state. (Students in nonpublic schools
were transp orted across school district lines.) ] .

R .

- - .. . *

9Three of the four colleges recetving the facilities grants were found to be sectanan institutions ineligble under the First Amendment
to receive state funds.

8Disbursement from certain funds prohibited.

) . 5 ‘ . . * .
*10This 1879 case restncted sghool fund monies from bgng appropriated to Lea Female College, Students in the school] were as . ¢
young as age eight Given the distinctively different nature of pnvate colleges today 1t would be spurious to emphasize the case as a

precedent.

I1The New York courts have hiberally interpreted the constitutidn to alloy some nominally church-related colleges to receive aid. \
Pervasively sectarian colleges and universities are, however, neligible for asaistance,,

12The attomey general in this opinion determined that contracts with private colleges to educate students would not be h
cﬁ{x‘ﬁonauy proscnbed. Colleges with secular and sectarian functons which were inseparable, however, would not be allowed to

p cipate. , : L
‘3;roznm cited favorably 1n dictum.
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h o The Educatipn domm'ssxon of the States $ 2 *nonproﬂt
) (- organization ﬁormed By 1nterstate compact in 1966 Forty-six
. .states, Pue Rico and the.Vifgin Islapds are now membez;. .
W . * Its goal s %9 further a working refationship among governors,
* state legisiagors and educatdrs for the improvement of educa:
v ton. This eport is 4m outcome of one of many commission
- . undertaklnbs at all*levels of education. The commussion officés

- are locsted at 300 Lincoin Tower, ’1860 Lincoln S{reet
. . Denver, CaTag§ 80295 - I

it is the policy.ef the hucatuon Commissjon, of the States to
take affrmativa,action to prevent discrimination in its policies,

A programs and employ mept practices. .
‘ . . ) . <o ¢
L . A
. - o‘~ ) e
T-t -~ . * - : - -
¢ Ut - g
. -« . 3 . - )
\‘l -t . - . T \. . ) ’
E MC * . ., . B ., - .~ . R S .
- - ’
A3 - . . oY .
-, . ' .\ ) - . * . ]



