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INTRODUCTION

The atmosphere in amoDepartment of Comtunication, particularly one devoted

to the development and testing of communication theory, encourages almost

endless discussions of situations in which such development and testing can

be brought to bear. In dead academic seriousness or in informal interactions,

members of the Department -relentlessly pick tiiings apart to see how they work..

It was'in this atmosphere that the original members of the legal comnuni-

.cation research team assembled a proposal to evalu:ste 'The Effects of Videotape

rTestimony on Information Processing and Decisibn-Making in JUty Trials.' OPr

curiosity about videotape in the legal system was*bort of several parents: the

-opportunity the project afforded to test certain communication theories in a

' real world context; our observations, ip other studies dealing at least peri-
ft

pherally with the legal systet, that communication within was Often handicapped

by language and procedure; and the snowballint useof.videotape technology in

education, ingoverntpnt,- in almost anything which had, the prerequisite some-

-`xthing to tapeand someone to watch. "'Preliminary investigation showed us that

*although courtroom use of videotape dotted the map, no thoroughgoing evaluation

,,,h4yet.beenattempted to allow legal' policy- makers to' set standards for use.

1

Thus',\ when we embarked upon this project, videotail in the courtroom was

varloy viewed as a'salvation, a gimmick, a devious way to displace court

reporter*, and an ominous portent of a legal electronic circus. Allof'rhese.

points of biew had court rules of procedure to match. Wading laboriously

through opinions, accusations; and claims, we arrived finally at the questions

we wanted to answer concerning this technology: Did its use or its nature

moaty the information it was transmictingpin the eyes of those who must

absorb it; namely, jurors? If so, how? More spacifitally, Might such factors

as verdict or retention of trial-relsted_information be affecteirby the.use

,of videotape? 'We pro oseda series of studies designed to divulge the

answers to such questions.

In its broadest senhe, this ptograv of research has sought to examine some

of the poSsible behavAoral effects,of using videotape techpology in courtroom

trial situations, The proposed'research program originally sought mowers to

three general questions:. (1) What are the effects of the stricken testimony

process i jurors' verdicES(and jurors' perceptions of the credibility of the

contesting attorneys? (2)1How does the use,of videotaped demsitions and

testimony affect the amount and type of information retained by witnesses and

f
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by jprors' and jurors' pei-Zeptilips of witness`' credibility? ,

As a result of- initial discussions with members of ibel project's Advisory

Panel, as well as other_persons' from the legal sector, a feurtry question was

a4ded to the program of research; Whet, if any, .are the differenceein juror
_

response to live and videotaped trials? In other'words, we also investigated .

whether thp medium of presentation itself influences such 'factors j rore-

verdicts,pheir perCeptions of the contesting attorneys, the amount infor-
.

maiibn they jetain Concerning the case, and their motivation and interest in

participating im.ttle

.We have cOhducted'the studies that seek answers to these four questions
'tover -the past_two years. In this, our final project report, we have grouped

our studies'accocding to major findings which will bewidentified in this sectidu

antecedent 3o the'study descriptions found-in Section III. Section II of this

report describes our technolpgical orientation and the Videotape stimuli from

which the studies were drawn. We-refer interested parties to 'Progress Reports

& ,Siebert, 1974) and II (Miller & . 1975) for a chronologicall

orientation to out work.

Findings four the whole' series of proj ct_st4dies,fall'into two major treas.

For each of the major` findings,,the studlesdesCribed represent the manipula-
,

tion of variables that could likelr affect those findings. For the purposes

of this report, these findings are defined as Information'Retention findings

and Trial Participant Credibility findings.

As in previous reporti on this project, wis-have attempted to be as lucid

as the material allows in describing our studies and our results. While we-

\have included methoddlogical and statistical discussions wherepertinent, we

have, as before, elected to step outside social science argot whenever pos-

sible in deference to organization and the diverse'nature of our audience.
. .,,

Stai,istital data, other teble5, figures, and, diagrams related to the studies

described in Section III, appear in the AppendiEes to this report. . 1

Section IV of this. report is a discussion of our general_conclusions in
--,

relation to the major findings areas we have defined. Section,V details the
.

, *
.

,

research team's efforts at grant information dissemination; we have included

herein a short description of oUr'subjectsi responses taparticipiiing in
7

. .

reaearch'of thispnature. .
.
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TtCHNotoGy

Generally speaking, the grant team hewed to. the basics in. 14deotape

equipment anddi& not succumb to the tantalizing array of intricate technology,

that now characterizes the industry. -We believed that if, 'in-fact, videotape

gainedgeneral acceptance in the legal system, relatively simple Systems. would
.

be used rather than highly complicated, expensive ones. In,

except where special equipment modifications were necessary
#

poses., *4 used a Sony 1/2 videotape ,system in either- color

alijcases, then;
ti

for research pur-

ot black-and-white, y

depending on the study being codducted. equipment.Jinventory, Appendix A).r

. ,
TAPI-14Q, -STIMULI

blur series of project studies drew from} the six stimuli described in this

section. In all cases, our decisions on camera angles and camera movement

were based on how we struck the balance between realismcand enperrimental

control. As mentioned before, all our taped were recorded by Sony 10"

videotape recorders in either color or black-and-white, depending onIthe studies

that would draw !from thtm. Modificatidts in--this basic camera- recorder - monitor

system are noted for each' the stimuli for which theyllere effected.
1

Stimulus i: Recreated Flint, Michigan, November,1973

Derivative Studies,:

Live versus videotaped testimony
Full screen versus' split screen presentation

Effects of inadmissable evidence
Replication of inadmissable evidence study

, This stimulus, our first and certainly our most complex in terms' of

production, was produced as one would produce a dramatic television prograi.

We hired a dramatic director who auditioned, cast, and-coached the'actors in

their roles as attorneys end witnesses. The substance of theastimulus was the
.

transcriptof'an actual trial, edited and iodifie4 to suit the various purposes

of the research. Fora more detailed description of pre- production planning;

see Millei and Siebert (1974).

- Prior to selicting the equipment system to be used in taping the trial,

we reviewed and studied the systems that were presently in use and also those

systems which had previously been proposed. Based on. this review, we for-

nulated a set of Objectives believed to be appropriate to an operation/al

system as well as our experimental system. These objectives were as follows'

-3-



(1) The videotaped material should7be rich eno4gh.to.hold the

attention of -the viewers.,
. , .

(2) .The videotaped material should allow all relevant participants to

be seen, heard, and identified.

(3) The videotaping shouldbe unobtrusive to minimize disruption of the

court routine. / ...

(4), The videotaping format shoule'be static to avoid'ihe possibility of
../ editorializing.

(5) The system should be based on-equipment
. _

. to the equipment most likely to Ile used

Given that some of these objectives were, competing

equal in complexity and cost

in actual courtroom situations.
e

,'our goal in selecting an

equipment system was to optimize this set of objectives.
.

We decided, on scientific grounds, that our recording system for this trial

should not have the editorializing effects of camera tilts, pans or zooms. That

Ols, for this partitular stimulus, we decided tha camera movement would lend a

bias.that we could nether predict nor control, so we bpted forfixed cameras

showing three-courtroom perspectives.

Based on meetingswith.numerous tachnival consultants, we determined that
.1

it was posdlble to record and play bask different courtroom perhectives with-

-

. out the probleMs associated with multiple-recorders. By-using one recorder
,

to record a split-screen image Of the trial. proceeengs, we could provide

different viewing perspectives withoct the difficulties 9f recorder synchroni-

zation. The split- screen technique involved-partitioning the television screen

in such a way as to show three different perspectives simultaneously, somewhat

like the techniques used to broadcast national sports events.
4 4

fftAs desigded, this system allowed the synchronous recording aii(? playback

of three perspectives on the same television screen. One perspective was-s

rotated in the lc:dr half of the screen and showld the entire active area df

the -courtroom. The second perspective was located in the upper left quartet

of the screen and showed only,a'close:-up of the witness that was presently in

the witness box. The third perspedtive wa ocited in the upper right quarter

of the screen and

Figure 1,Append A). It was felt that this system, n.,addition to being,

pthnIcally fea ble, would hold the attention of the 4rors while allSwing

them to see; hear, and identify all relevant participants id the courtioom.

.Since this system was to some degree -experimental, we decide hat a

more conventional alternative system should by additionally deve d to

allow for:
.
(1) secondary backup recording, and (2) the potential for, a

bowed only the bench and the questiOning attoey (see

e

A
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subsequent study of the effects of the split screen technique. For thete reasons,

we also used a system involving one camera,-and one recorder showing theentire

'critical area of the 'courtroom on one full. television .screen.

As mentioned earlier in this section, we believed that all-equipient

.._
selected should be equal in compl xity and cost to the equipment most likely

-s`to be used in actual courtroom situations For this reason all equipmeht
. ....

.

used was off-the-shelf equipmentr t than professional models. _Videotape
..---7recorders' were one -half inch monoch matic recorders which conformed to the

conventionalBIAJ standard. Al'. playback was doneion conventional television

seta as opposed to more expnsive stndIO monitors. The cameras and the

supporting video and audio equipment were of the variety commonly used in4

. high schools and colleges for 'educational purposes. N

The equipment was positioned aslunobtrusively as possible given the, con-
.

straints of tfie pourtroom. All camera's were placed on fixed, ulipanned tripods.

Two of ehe cameras were placed in the center of the courtroom along the tear

walls elevated on asmall table'.
, The two remaining cameras were Placed seven

to 10 feet from the side Walls immediately in 'front of the bar. The audio

equipment permanently installed is he courtroom was used, with the addition

of'two microphones placed at the litigant's table. (See Figure 2, AppendixA).

All videotape recorders, monitors, split-screen devices, and audio mining
(

equipment was located in the judge's chambert behind the courtroom. At no time

ere technical personnel visible to the jury.

All recording equipment was set up the night before the trial and was used

that evening to tape a version of the tit-Jai containing six additional items of

, inadmivsible material. The eqUipment wasset up to allow.for the simultaneous

'and separate recording of the trial utilizing,bothothe split screen and, full

_screen systems. (See FigUre 3, Appendix A).

On- the day of the trial, 'the jurors werei)rouglat into the courtroom with

all equipment positioned and unmanned. After a brief explanation of why, the

equipment was ,present, the judge began the trial and the tapingegan. As

mentioned earlier, all technical persohncl and control equipment were located

in the' judge's chambers outside the view of the jurors. Only during breaks

in the pioceedings, when jurors were not present in the courtroom, were techni-

cal personnel,allowed in the courtroom to make any necessary adjustments in

the equipment. Four technicians pled,the equipment and carried out costinu-

ions adjustments of both thd)wiJeo and audio components of the system.

.4
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Stimulub II. The Strong, the'Weak an the Modal - East Lansing, Michigan] July, 1974
.

,.Derivative Studies!

0, Juror \inlermation . retention I

.
J :' Replication of juror information retention I

(without modal witness)
.. ,

. #

The script materiallikrthib stimulus was a deposition selected in

consultation with seyeral membefs,of our Advisory Panel.. .The deposition
. ,.

_ concerned the details of an industrial accident as recalled ,by the witness.

A preasional act6r portrayed the witness in his'atropg, break,and modal- e%
i ,\

4,.. demeanors; .two actual attorneys played counsel forTlainta.ff and defendant.
.k.

The.deposition, was appiOximately 35 mi,mute's long. ,.

.

.

Alsk . In taping this stimulus, we modified our usual procedure by-utilizing an
. .

.actual studio situp, provided by the MU Department of Telecomminication. We

intended to tape in color aria' did not Timber color cameras among our own equip

ment; using the studio alldwed.us to produce a high-quality color tape in a
. I .

_
setting lighted'and designed to that end. Our single color camera was%_fed

, . --

through the studio switcher (a small professional-quality specials effects._

genetator) , which allowed us, to fade from black into our stimului and from the A
.

stimulus to black at irs conclusion. We used our Sony 8600 1/1" color recorder

tape: _ 1
c!

(

. ifThe witness and two attorneys were placed on a riser at a table in the
,

.

'studio., thus composing our stimulus "set". They were lighted'aawould be a
. I

routine television production, utilizink.key
I

and fill light to maximize color

resolution aid minimize shadow and glare. The witness ''sat behind the table

facing the camera; the attorneys at the sides, facing each other across-the

table. Their voices were all picked up by separate litaliere microph ones,

the-gains 4which were monitored, at the audio board to equalize voluble land

minimize extraneous 'noise. After an establishing shot to shew the participants

in spatial relation to One another the camera:zoomed slowly In td'a medium

. close shot of the witness, which' it held until .near. the end of the Ap position. (.
At this point, the camera pulled back again to show the three persons before

the'picture faded to black, .

Stimulus III: Emotional and Unemotional Delivery ofTestimony - Eatit Lantling,
81chiganAuguat, 1914

Derivative Studies:

Galvanic skin response Study I
Replication

)61)
%Or

Ps
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, Having arrived by this time .at sale guidelines foP stimulus Ting; we
N

'mere able to plan and execute this next i.reductionin a far shorter time,pdriaa.

thau that which had characterize4 our Earlier efforts. We were fottunate in
.

having had high quality technical assistance fOr the far more difficukt taping.,

4,
of Stimulus 1.1si Flint; in our subsequent taping efforts; we were able to

, .
,

rely more and more on the/khowledge.of our own research team, thanks.greatly

, . .

. .. \
1/4

tq that early, professional assistance. Because the studies to be derived c

.... k
0

from Stimulus In revirea
I

t1).e action.to,...ake piece in a courtroom setting,
,

. we moved bur equipment to the EastLansing District court.
.

%
...

,/ ,

' , A script'was written specifically.for thi experiment': It included the

cross examination of both the father of the-pla tiff and the plintiff herself
.

-,and dealt with a personal injury.\sUit resulting froi an automobile accident.
. 4

1

Both witnesses were professional actors. They AemOrizad.theii lines'and used
), ,..

the same words during both tapings. . i

i i
. . ,e..

The cross examination of the male witness was conducted by,an attorney.,

.. , -
:This attorney also' reviewed theiscript, to a;snre that 'the transtript conformed

A A

to proper trial procedure. The femlie witf'ess was examined by a,member of the 4Itmi.
. .

grant team. Both "attorneye-wgre iff camera, The taPeg.ceatiiisted of close-tip #

shots of the witiielsei only. -4 .
-

e .

... ,

t Because we' taped this stimulds in color on location' we retained the seiwicts
of professional...video technicians to operate the color camera an monitor our' .

tapilla system to maintain good color resolution and place supplemental lighting
.

where nee . As in Stimulus II, we used a single. color caulera feeding, but,
Sony 8600-recorder; but withou-interAdiate channelink through a special effects
generator., Conventional microphones'were used. Two versions of,the
testimony were 'taped: an emotiondll version and a non-emotional version, to.,

"fulfill the requi--Aients of the study design.
,

S

'Stimulus IV: Recreated Trial Segmelia - Flint, Michigan, NoveMber, 197)
. Derivative Studies: ,

Juror information retenttn II -.

A single-witness,-1 1/2 hour segment'from an actu al trial involving a wilt
contest composed the substance of Stimulus IV.. As with Stimulus I, .taping

took place'in an.aCtual courtroom fore jurors -laho viewed theAtrial segment
live as 'it Was being videotapgd.- A two - camera color recording syitem was imple-
,mented for-this stimulus: one camera provided a medium close shot of, the witness

4
on the stand;' the other, a wide shot of litigants and counsel, examining attorney,
witness, and.judge, Color and shot' opposition for each camera wen, initially set,
,

.,.. .

/ , 1

ilk ''
, .

d--Ili
E .

I

'

r
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thecameras were thenleft fixed and unmanned during the course of the testi-

thony. The camera signals fe1.d into our Sony 8600``1/2" video recorder viga

camera selector that allowed us to switch betweethe two available shot

A -

depending on the actibn
4

in court.-. A team of prOfeasional Vide6 technicia s

assembled and adjusted the record : A-1g system, monitoring Lioc?resolution on

the twp cameras_perioaically during the stimulustaltng.. set-sup-
.

pleen a lighting and monitored the output of the staPdilcraphones (one Bach

for witn ss, judge, and questioning atto4ney, tWozIpn iiirigintstable) through

to

t 1.
a simple microphone mixer wnrch sunsequantli fed into thtreeorder. fhe witness

and plaintiff's attorney ere professional actors; defense attorney and plain-
, . .

tiff research ,team volunteers. The judge and ',:aiiiif played themselves.
J...

. . . . . ...,
. .

,,
i, , ..

s!4,... g 4 .
Stimulus V: Police°Training Tape -:Peoria-;'. Illinois, October, 1974.,

P v- ,V
e

Dertvatiye Study:
A :Witness ' information retention L

.

%

In 0 set.designi:d troy resemble a typical living root,:twb professional
., -

actors portrayed
.

a marital squabblele reoulting in,an amount of physical violence

a

%

.between .them. The arci_ment trisgefing the violente`involved fopi-cs as

J.I'nonces, children, and extra-marital .activities, all Of which would be eated

.. as information that subjefts viewing the tape 144.the oppoitunity to absorb. '
,!., ,, . .

.0% simple on6-fixdd-camera taping system was employed -for this stimulus. We 4.
,r

.

were able to use ouillowo black-and-white equipment,:includiftg a Sony 3210

camera and eripod.va Sony 3650 video*.fecorder, and a hladkJand-white monitor:,

11(!trategically'(laddd 4tanding microphones picked up the'dialoiue whichwasofed

through a microphone mixeY (permitting us to monitor" vO.ume) and-then into the. ,
reccrder. Because the actors moiled fiequenNpn the set,' lavaliere micro-

Phones were impractical as they limit mobility'to the length of the Able and
N

would easily piolc:,up the extratieous moist. of rapid:movetent as well.' This
.

stimulus tape wasapproximately 10 minutes long.
4

/
St*ulus "Liari ana'resuthers" - East Lansing: Michiian,Naveriber; 1974

Derivative Study:
a

Detecting Deception - ; 'si ' . .

. The participants yho appeared in this stimulus were,volunteer students).

from the MSU School 'Of Criminal Justice who had been instruc5ed by the,resear-

bhers to either lie or tell the truth in response to'questions about a SierteS ,.
-

.

of slides thit was flashed bef4e,them out;\of video camersranga. The questioner,
1.s - '4- iv, t Ialsci off-camera, wodld ask the students about the slides (his questions audible

. . '"?
. .on the tape); the students' verbal and nonverbal responses to these questions

i"
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.

. ,. 4

were Videotaped and composed the substance of.thisstimulus. Again we-utilized
. 1

MSU pepartmentof Telecommunication studio faci;ities to allow IA to.tape in

4 color without the inconvenience of locaiion work. TwiN,parite color recording

-I" systems were used, one to provide a close shot ot the subject's head only, ope
. ,

,

to Ptavide'a longer shot of the head and_body. 'The.eameras were fixed add.
.

,* ,

unmanned throughout the stimulus taping, except when technical adjustments
. .

were made to optimtie color resolution.. Camera signals.were:fed.through the
'1,., .

same switcher used in StiMulus II, although the fadOdir
-

olve option was"not
- %

used between stibjecCs;tape editing was completed later by markers of the .

s ,*.

research team. Cimera.signals in both recording systems were led intoSony
. .

. 8604 142" color'recbiders. As before when more th one microphone was used

;Pain studio setting, the microphone outputs (from sta anding microphones, for' ..

. subject-and questionnet led through the audioboerd to the tape machines. ,/
.%

Typical. set lighting for color television was employed, asp in Stimulus II.,

A prof.it essional video technician yen all recording equipment and adjutted .=--
. , .

. .
.

. 4 .
4 4 .

the'cloee-up camera for each subject. He also controlled the filmogehain

ope rati g in the control room through which the-slide s were. shown to the_

subject 8fi a television 'monitor. Both
*4
cameras

k

were about 25,feet,a from
, . .

..

the subjett and sitting next to each other, thus keeping, he angle ,of
*.f..4.4t... , tv. .

-two shots relatively' constan t. The close-up picture was achieved t a
.. -- v

teleOhoto lens. This cameraamera placement resulted in camera shot angles from

-slightly to the lefk of where the officer was sitting. Thus in looting at the.,

officer as they answered questions,.subiects were looking slighav
. . 7,:

t. the
-

left of the cameras.- The televisiod monitor on which the slides apieared1
44.

l

during the emotional Segments was sttting on an eight-inch high platform

in frost of the officer's desk and slightly to-his right. The- subject thus

had to look to the officer's lefyand slightly down to watch the slides. ....

T he monitor wae,12-13 feet from the subject. The officer could not see
4 .

the monitor from inhere he 4ssittingand consequently from the subject's

.point of view (and in reality) he dideot know which slides were being

shown:when.

,

1

t
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THE STUDIES

As noted in the,introduction to this report, results from the series of

studies we have conducted during this program of research relate either to
.

Information Retention or Trial' Participant Credibility. We maintain that,
0

in turn; both areas of findings are intimately related to verdict and award.

In some cases, studies described
.

\under one maA:' finding area would also
Ape,

k, ;c7

relate to the;other.. We have grouped them under'thCmajor findings ,to which
4111,

they most strongly'relatio Please note,'however, that our fast study,

(The Effects of.Lim Vers6 Videotaped Trial Presentation) is related
. -

-closely to both ma findings. e%

,The stimuli designated in each.study,descripilOn follow the numbering '

'system introduced ln the Te6hnology section of this report (Section II).

Tables, charts and other statistical data relatedto those studies.

under Infoimition Retention can be found, in Appendix B; those for Trial

Participant creaibillty-can,l;e,found in Appendix C.

INFORMATION RtTENTIMT

The Effects of Live versus Videotaped. Trial Presehtation (Stimulus' 1)

Although we had no single set of rigorously derilied theoretical expecte-
.

1-tions concern what aiffereaces, if any, to expect in jurof"responses to

ilk
'

, . live and vide ed trials, several linesof thinking suggested that it

"..., mould be useful and interesting to examine this question. At avery global
,...

level,'the writings of pebple such as-Marshall HcLuhan (1964) stress the
.

,hegemony of the medium, itself as the primary message in communication trans-
.

actions.: McLukan argues that the medium has a pervasive influence on the

Way lie process information and the perceptions we develop of ihe external

world. To be sure, most of'his insight' concern potential differences be-
4,

tween alteln tine media-T-e.e, print versus-televisionrather than possible
112

variationsvin edia-mediated'as opposed to directly experienced events. Atill,

his ideas are provocative and do suggest'that the addition of any intervening
. e

medium to a communication transaction 'night' have some imlact on the way infor-

illation is processed and judgments are formed.

At a less abstract leVel,-the complexity of,the,stimulus field to which

jurors are exposed is drastidally reduced by the.use of videotape. During'a

'live trial; the juror may be attending to the verbal and nonverbal behavioks

of the witneaq,the facial expressions of the judge or defendant, B conversation

10
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between one of the attorneys'aftd his client, the murmured remarks of spectators,

the attractive legs of the female juror seatedh.next to him, or a hostof other

stimuli. Although we attempted to create a taping system that would capture

much of this detail and richness, it seems apparent th4t with the use of ,

tape some reduction in the-stimulus field'of jurors is inevitable. ='

The major problem; howeVer, lies in specifying the extent and direction of

differences, if any,-that might occur in'juror responses to live and videotaped

trials. Supposer,for example,-that we are correct in assuming that the'Complex-

ity of the jurors' stimulus field is reduced when videotape is used.' How might

such factors as the verdictoitself,:the amount of information the juror retains,

.his perceptions 9f t he,trial participants, and his interest and motivation in

serving as a juror be influenced by this reduction? It seemed'to us that plaus-

ible arguments could be made for either, or Eleveral,ipossible opposing outcomes._.

Consider, for instance, the question of information retention. At first glance,

itAay appear that resircetion-of the stimulus field should facilitate juror

retention:Of information. From-distraction viewpoint, this assumption is

warranted. The many competing stimuli-present in alive trial may divert jurors

from the testimony of witnesses, the questions of attorniys, or the'rulings

of the judge, thus reducing the amount 'of information retained. To the extent

that this occurs, elimination of these disiracting stimuli by means of video?

tape should result in better retention of infcation by jurors.)

But consider the other side of the coin. ;Om a motivational Standpoint,

it is possible that the rich milieu &f the live trial, is better calculated to

hold jurors' interest. Extensive viewing of'a videotaped trial may become boring

and monotonous, caus ing jurors' attention to lag.'4001Pthis is so and if interest

is neoessary for,retention7of information, we would anticipate that the live

trial would result in better retention of information on thepart of jurors.
,

Because of the numerous possible Oonflicting^predictions that we mfgfilt

`have generated, this study was qtestion-centered, rather than hypothesis-
. etntered. .Specifically, we investigated the follbwIng major questi9ni:

,

. .

1. Are there differences in attribution of negligence between
jurors exposed tb a live,trial and jurors exposed to a videos
taped trial? %

,

. Are there differencei in the amount of award between those
who viewed the live trial and those whO viewed the videotaped
trial?

-1115
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3...Arethere differences 'in peiceptions'of attorney credibility ip

betweenjurors exposed to a live trial and juters expdied to
a videotaped trial?

,14. Are there differences in retention of trial-related i
between 'jurors exposed to a live trial and jurors exp

- viaeotaped tr tial?,
v

li-,

4.-

5. Are there differences in motivation and interest between jurors
iexposed to a live trial and juiort exposed to a videotaped trial?

formation
sed to a

Procedures,

, Live Concittion: Fifty -tWo jurors from the 0eneseetCo ty:Circuit Court, Flint,

Michigan, gove4er jury panel served as subjects for this phase of the study-on their

final -day of jury service. Thibe jurors comp4sed rl entire november jury panel with

the exception of those not reportins for jury duty-on that particb.lardfry- and those -rho

were serving on otter jury panels. The trial was conducted in a manner as clOsely

conforming to normal trial procedure as was possible. 'The judge explained that the

abnormally large size of the(jury was to allow a group otresearchers from Michigan
If

.6

6

State University, whowefe interested in jury size, to analyze-theresults of the trial. -0

The jurore,yere admonished,that they were the jurors in tie case, and that the decision

they would later be called upon to make would be the binding decision in the matter.

Because of the large jury*size,p.the 3udge4xplained, vOir dire questioning would be

accomplished-by-means of a written questionnaire.
It

After the questionnaire -had been completed by thLjdiys and the attorneys Ii`

examined them, four jurors were peremptorily dismissed. Tfie judge then explained that

the presence of videotape recording cameras in the courtroom was for the purpose of
0

making a record of the trial for possible later *peal or review.

The trial procteded, in 50 minute,segments,througbthe judge's instructions to the

jury. Visual exhibits were distributed et the appropriate,times: -Recesses were.taken

- after each 50. minute segment. After the trial had ended, thesjurors were taken to the
0

jury assemblyroom,Awhere an experimenter administere4the "Jury size" questionnaire.

After completbig the questionntire, all jurors were completely debriefed." No

suspicion about the reality of the trial was unObyered'either orally during the debrief-

ing session or on the questionnaires. Personal history forum completed prior, to jury.

service were obtaiued for purposes of analysis of demographiCdata.

rb'



-41

Jurors did not deliberate, 'since, for the pu osesof this st1y, we were

intereated only in what jurori bring to the jury ro tth them. Questions involving-

delfberzaon are compelling and important, but they are beyond the scope of the present

,research. Furthermore,.since-the research occupied almost in entire jury day, deliber

ation would have requiredArecalling the jurors for another day, of jury service, whie.a

would have fallen on a Monday.

Videotaped Condition: Subjects iZre 45 jurors from Oenesee.County

videotaped trial on the last day Of their jury service one month later. The same _ .

/-
research personnel were used; and as in the live trial, the two attorneys were fresco

to conduct an ostensible. written voir dire and to dismiss four jurors. The singlc,
,

variation in procedure was that the trial was viewed by)urors on ix television

monitors placed in the spectator section of the courtrooml rather than being,seen liv. .

The judge'rlpreliminary ins ructions to the jury addressed this difference, explainin',.
. .

the.sp4t-scIten sygNS andadtonishine.th%jurorsthat, although the trial would be

viewed on television, it was fully as important as any trial they had sat on during

..their. term of jury service. Visual exhibits were.distributed:et the appropriate times.
8 .

At the oonclusion'of closing-arguments, the judge entered the courtroom and read in-

structions to the jury.

As was the case with the liVe presentation of the trial, jurorf-Were taken to the.

jury assembly room, wher thedirperimenter administered 41) "jury sire questionnaire.
. .

'After completing the questionnaire, all jurors were&ompletely.debriefeL Again no

-suspidion'on the part of any juror as the unreality of the trial was either voiced or

noted on questionnaires, and again, jurors did not deliberate. 4
, .1N

..,.

. /immuring Instrumenti: ,Tte goals` Which guided the Obnstruction of the
-,
measuring

;

,instruments for the present research centered on three key considerations: (1) a format
_,

. ,
-Which would yield maximum information, (2),a miniially cotOlex set.of measures, and

At

(3) /I highly structured set of measures. 'Consideration ) cleanly' is necessary in*

-order to gnawer the questions poled 4 the research. Co ideratiOns (2) and (3) deal;li
with the attempt to obtain data that would beihighly reliable, and therefore highly

generalizable to all jurors.

The research questions posed-46-ms far concern five main variables, and consequent*, '

the development of the questionnaire dealt with measures designed to deal with each of

theee-queitions: (1).Was the defendant,in fact negligent, and if so, was the(plaintiff

guilty of'contributory negligence?. ,T2) If the verdict necessitated a monetary award to
\ I

_.

4-the plaintiff, what was the juror'' judgment as to the magnitude of such an Sward?'
I

4
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(3) ow did. the jurors evaldate the credibility of the attorneys?' (4) How much .

subsiantive'information about the trial did the jurors ietain? ,and (5) "y motivated t'

and interested were the jurors?

The negligence\measure was deriyesi from the presiding jtAge's instructions to the

jurors. The measure follows closely from the.sastance of the judge's remarks. Was,

in fact, the defel rdant, Frank Clark, guilty of negligence in the case under consider-

ation? Second, if so, was the plaintiff, Marjorie Nugent, also guilty of contributory

negligence? The measure consists of a direct 'questron about the jurors' evaluation of

each of these questions. There are three possible responses: (1) Frank Clark was not

nelligat; (2) Frank Clark was negligent, but Marjorie,Nugent was also negligent; and

(3) drank Clark. was nakligent, and arjorie Nugent was t-' of contributory I .

negligence. ('

The award measure was also derived frop the presiding judge's
'instructions to the

jurors. If a furor found Frank Clark guilty .of negligence, and Marjorie Nugent not

td any negligence (3 above), )hen that juror was required to specify the amount

cst'moneY due Mrs. Nugent. for pain and suffering, ,Gben the Contingendies'of this

partiqular trial, the juror was allowed to award Mi.Nugent a maximum of $3,136 and

Mrs. Nugent a maximum of $42,500.° Presented with these ins ry4ions and limitations,

the juror responded by writing his or hei judgment, of a jus award for both Hr. Nugent

and Mrs. Nugent, which coulirrange from $0.00 to the maximum figures cited above.

There was a Meleure of .credibility' for both -the plaintiffs', attorney, Mr. Simmons,

and the, defendanesfattorney," Mr. Albright. Both measures consisted of a set of iS

seianiic differential'icales. A semantic differential scale is formed by separating a

set of biporar'adjectives by a line, which', s divided into seven segments. For is

example: .

A -

i ad-b... :__: : good
4

. A 't A.

1
.4.,

at

, The jurors' task.wes to place, a check over thg, dne line segment which beat expres-

.

4

sed his or her opinion of eachattorney.;
The retention measure ccnsinted of a 40 question examination, -pads lap primarily of

multiple choice and true-false items, but.also containing some "fill in the blank" -

'type items, Theie questions were selected from,a larger set of items, originally

writtento test retention. This. larger setiwas edited by pretesting the items On

undergraduate Commidnication 100-students at Michigan State "University, who were read a

'portion of the trial and ttien administered the appropriate items. The value of an

item was judged othe basis of the reliability of the item, i.e.,its consistency o

meiaturemant.' This approach suggests two sub criteria: (1) difficulty; 1.e., what

f.

.11 .
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,

proportion of persons correctly answe d the item; and, (2) discrimination; i.e., did

. the person' who gave correct answers o particular questions do bet9er"on the test as

_ ,

A whole than those who gave incorrect answers. The items of highest reliability were

chosen for the questionnaire. Fine , the chosen items were distributed approximately
.

equally over the duration of thetri 1.

. .

The leaufement of juror intere t and motivation also consisted of a set of semen

tic differential scales. These sca -s were of the same structure as those used to
. . 1

measure attorney credibility, howev r, they contained. ifferentbipolar adjectives.)%

These adjectives were chosen for th specific purpose o tapping the motivation and

interest of thejurors.

Results and Discussion . .

For all statistical tests the

the data yielded the following res

, Question 1: When examining t

juror attributions of negligence,,'
could havebeen analyzed. - -We had

"-negligent decisions, considering

as a third category, or pooling c

or'notnegligent: Although we be
,

saquence (notonegligentl-both neg

data on'juror attributions of deg

. and in SublieqUent studies describe

.05 level of significance was employ . Analysis of

03",

e Asible-effects of the medium of. presentation dn
)

here were several Ways-that the verdict
,

measure

he choice of looking only at clear negligent or:not

tributory negligence on th part of the plaintiff

tributory negligence with etisions of negligent and/

eve that'the best grouping consists of a three step

ent-negfigent), we have grouped and analyzed the

gence in all fpupossible ways, both in this stntly

in this report.'

Table I (Appendix B) summariz s the frequency of each type of verdict for jurors

in the Live add Videotaped ltial c ditions. Analysis of these data revealed no evidence

that the mode of presentation inflb nced jurors' attributions of negligence. For ail

four analyses, the obtained chi squ res are nonsignificant, although in some instands

the observedilalues approach signifi ance. We are still investigating possible,e eces

Of Semple differences in inch variab es as ag and education OR the ittributir

negaippiAreasures. We know such d

:both of which are correlatll with the

jurors ip the two trial conditions.

ferenc s exist;,/for inst ce, ag and education,

attrib tion measure, are ewhallo different for

Question -In analyzing the aware data we Used the-mean awards to both Mr. and_

. Mrs. Nugent granted by all jcurors in the\Live and Videotaped Trial, conditions, including

those lurors who did not stipulate an award. For Mr. Nugent, the mean award was $932 in

15
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the 4ve Trial Fondktion and $1007 in the Videotaped Trial condition,'while for Mrs.

Nugent the mean award was $6,760.in the former-condition and $8,322 in the latter,'

Comparison of the mean awards granted to Mr,. Nugent by jurors in the two conditions

yielded a tof 1.25, while thg t obtained for the co atison of MrsNugent's award

was <1. Since neither of these values approaches significance, there are no Arounds ---

for concluding that the type of presentation'influenced the amount of award received by

the plaints.
One precautionary note should be added'

#

the interpretation of this finding.

dbviouslY, the chiller awards for both plaintiffs are arger in the Video-Aaped Trial

condition/ At f,rst glance, it may appear that these differences should be significant,

but the range of a s given within each 7,oadition varies so much that it militates

agaiitst significant differences between conditions. Ibis proved lo be a persistent'
/,

problem when dealing with the award data. To use common statistical tests, it is

desirable that -the data cluster aroUnd,dome ,antral point of the distribution.~ Thus,

if e'mean award was $20,000, the majority of jurors should group into a range of $18,000-

$22,000, sfew-others in the ranges $15,000-$18,000 and $22,000-$25,000, and very few

into the categories Of less than W,000 or more than *,009. Unfortvately, the

design of the legal system does not take social science into account. The award pro-

eedure ensures,a very different distribution of awards; many jurors award the plaintiff
A

nothttok, while many others give extremely high awards. Re)atively few 'wards fall in .

the middle: In subsequent analyses, we hope to develop procedures or dealing more
-. .

.

sensitivelyNith data that are distributed,in this fashion. ,

.

le

L Question 3: There is no Rvtdence that the medium of presentation had a significant,
I

4

impact on jurors' perceptions of attorney credibility. The laintiffs' attorney, Mr.

i.

Simmons, received a mean credibility rating of 5.42 in the e Trial condition and a

mating of 5.27 infthe Videotaped Trial condition, a difference that resulted in a non-
,

significant t of <1. In a similar vein,Mr..;,Albright, the defendant's attorney, re-

ce veda mean credibility rating of'5.61 in the'jAve conditlign and a rating of .5.53,in
,'

;th Videotaped condition, a differenci chat also produced,a t value of <1. Since a

maximally favorable rating on 'the scale used is 7.00, both attorneys were perceived as

highly credible'.

It is, tempting to conclude'that these results should quiet the fears of any lawyers

who ant cinatla loss in their courtroom effectivenesadue'to the adoption of videotape.

1, Such a onelusion must be treated with caution. As we indicated earlier in this report,

the courtroom skills of both attorneys probably exceeded those of the typical trial

0
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Lawyett, Moreover, both are actors with considerable experience in the television and .

film media. Whether this same degree of relative effectiveness b91d6 forttorneys

without extensive media experience remains a question for further research.

Ow'
'

Question 4: 'furors retention of trial-related information did'not appear to be -

- .

---pignificadtly affected by the medium of, presentation. The mean retention scoeb`for

inrors'in the Live Trial .condition was 31.1, while the'score for jurdrs in 'the .

.

ireotaped Trial condition was 29.3. The resultant 't of 1.37-for-the comparison of

these means was not significant.

We regard these retention findings as preliminary and tentative. As indicated

.

-
t

earlier, there are differences in educLtf.oral level between furors in the two conditions;

and as might be.expected, educational lefei is positively related to retention (r".52).
1

.
,

..
We are now conduct7. ing extentive analyses that should make it possible for-us to

-.

' arrive at more precise .statements about ihe relationship of the tedium of prIOntation

to retention of trial-related information. . '\_
.

*
9
.

Question 5: Apparently, juror interest and motivation did not vary significantly
4

as a function of watchifig a lave or videotaped trial. The mean rating of interest and

motivation'for jurors in the Live Trial condition was 4.51, while the mean for jurors

in the Videotaped Trial condition was 4.24. A comparison of these means resulted in a

non-significant t of 1.12. Since the midpoint on the scale used to measure juror in-
,

terest and motivation is 3.50, we may conclude that both groups of jurors were moder- .

.

atily mdrivatedand interested.

The.fact-that the two conditions do not differ iiknificantly suggests that there ii

nothing inherently less interesting Cr motivating about watching a-videotaped trial, .

rather than its live counterpart. This conclusion is buttressed by interviews with

individual jurors from both 'Conditions. By'and large, jurors in the Videbtaped Trial
.4"

condition were as favorably disposed toward their'task as jurors in the Live condition,

anesome instances, they were more enthusiastic.

Juror Information Retention I (Stimulus II)

Thin study investigated the effectg of monochromatic and colored videota ed-

tations and the strength of witness testimbmv on the amount of'information retained by'

jurors and the\ir perceptions of the'credibilitr, authoritativeness, and character of the

witness. .

of
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Regarding the mode in which a deposition is presented, research has suggested that
,

monochrbmatic and colo7ed node= of presentations may be conceived as different types of

stimuli which may elicit different responses from viewers, i.e., eaph mode may be. more
4

conducive to transferring different quantities and different types of informapiOn. For

example, within an advertibiog contexti viewers tend to retain' more details rebifia

colored presentatior4 but retain'principles to a greater extent whed material is

presented monochroi4,ically (Kumata, 1960, Schaps & Guest, 1968)2 Similarly, Litman

(1971) fiiund that a color presentation results in the retention-of peripheral informa-

tion to a greater extent than central information whereas monochtomatic-gresentation

results ih the retention of more cercral information than does color presentati .r

a

Additionally, certain Witness char icteristics may have different, effects pon -the

amount,of,juror information retention and the. perceived credibility, authoritativeness,

and character of the witness. Uoreover, these effects may vary with respeetto the mode

of presentation,.they may interact with the presentational mode. For example, if the

witness is a 'strong witnss'--i.e., assertive, attentive,, and unhesitant--then the

jurors may be more apt to retain the witness; testimony and they may be more likel -to

perceive the witness as credible, authoritative, and/Or of highchaFacter.. On the

other hand', if the witness is a 'weak witness"--i.e., unckrtain, fumbling, inattentive- -

then jurors .may be less likely to retain the witness' testimony and to' perceive the -'

A
witness aa'credible:lauthoritative, and/or of high,character.'', In addition, theaeout-

,,

..cOmes may result for one mode of preisentation, notnot for the other. .

Procedurei 6 -a
...

In order to inves igate
.
the relationship of mode of presentation and type of wit-,

.

ness, a study was desiped in which three witness types were shown in either a .monOchro-/

1...,matic or a color mode-of presentation. . ....

.

.

.

The stimuAus consisted.of a videotaped recording of %deposition which was selected

--a

in, consultation with legal advisors. The contAt matter of the deposition concerned an.

y i
industrial aceident. A professional allior played the rolefbf theRitness, and two

%
.

actual attorneys took the attorney roles." The setting consisted of the three men seated ,

.

at fi'small table.
h 4'

1

The"type of witness manipulation consisted of the same'actor playing thre fer-
A

4
, /

ent roles. In the Strong Witnesb condition, the witness was assertive, attenti and

unhesitant. In the Weak Witness condition, thJ witness eXhibited certailicues to'sug-
.

gest that, he was uncertain, fumbling, inattentive, and hesitant. Alin the /*dal condition,

the witness merely read the testimony, simulating thelftuation in which' a deposition is

reedit court by a third party. The testimony was identical .in eachicmnditton.

18
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,
Subjects for this experimedr-were 198 volunteers from the Lansing-East Lihsing area,'

s , A7-

who were Paid five dont, for their participation, The setting Rh- the'study consisted

I

of a fairly large room with comfortable, seating. Three monitors were placed in the

fiont of the room so that every Subject could'ciearly seeothe stimulus. An additional

audio speaker was placed in the front to facilitate sound quality, Once the Subjects

-were seated a brief introduction-was deliverpd.

o
,

After the...videotape was/concluded, the'Subjects were served refreshments; Sub-
'

sequently. they retUmed tc their seats and filled-out the questionnaires., Following
0

the completion of the questionnaire Subjects were debriefed.

-'The questionnaire utilized in this

items, the cxedtbility scales of Ber10

autho tativeness and character scaielt

mation etention items were muktiple-cho

study contained a set of information retention

LeMerti and Mertz (1969-70), McCroskey's (1966)

and certain demographAuestionS. The infor-
-

ice items with one correct answer and'four fails.,
. .

b

These foils were ordered with respect to degree of correctness,, thus
- .

point, quasi-ifieval

Results .

" Initially, the validity of the ,witness manipulation was pretested. 26 Uichigan

State
university

undergraduates were shown,12 minute excepts from the beginning of.

each of N a three tonditions They were then instructel/to rank order the tapes ,ac-

cording-to how strong, asserti , and confident the witness appelFed to be, with a rank

of one equalling the-most strengths assertiveness, and coilfiden4. The measures of

central tendency for these data.are,presented in Table II', Appendix B. The data

clearly support-the efficacy of the strong witness manipulation. The other two con-
,.

ditions, holev0-, cannot be so AOrly differentiated; depending upon the measure of

central tendency, theNorder of witness strength is variable. The problem may be'due

to the i ility of the subjects to rate the modal witness on factors of strength,

.1

assertiv ness, and confidence, .Ir

.

' Analyses of variance were performed on the data to assess the effects of the mani-

pislations.on'the dependent tariabj.s. A significant main effect was fbundfor the type

1,of witness manipulation on information retention, both-When information retention was
4

construe este continuous measure and as a dichotomous measure. In the former case,

incorrect responses were scaled as to -,..heitr relafiim degfee of correctness; in the

/- they.were scaled either tff crect or incorrect. Neither the main effect far- .

(mode of presentation noI the interaction was signifkcant for either measure of retention.

II _(Appendix48)'contains the means for the continuous information measure

.4
for sub ects in the, six conditions as well as the summary"ofthe two factor analysis of

Table
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variance. SUbsequent i teats revealed that.,tde difference,beTWeen the Strong arid Weak_,-._

Witness conditioris was not significant (t = < 1; df = 64). Subjects in both the Strong, r

'and Weak.Witneis conditions retained significantly more'inlormatton than did subjects in

tke Modal conditions (t, Strong vs. tradal = 2.57; t, Weak vs Ifodal r 3.31; df =;64;
,-mke

< (150, two-tailed). ik , - e

The same pattern of results was obtained for the chotomously scaled' information

measure (table IV). Again, the Strong and Weak Witneas Conditions did,n t differ (t ='

64), while last,4_the Strong and Weak Witness conditions retained igpificantly

moredimformation 'than the libdal con4tion ('t, Strong ears -Modal = 2,91;5, Weak va.*Modal=

3.37, df = 64; ,E .05, two-tailed). Thus, regardless-of how information was ecaled,,

subjects in the Strung and Weak Witness conditions'retoined significantly more informa-.

tionthan subjects in the nodal condition, but the two former groups of subjects did

'not differ significantly.from each other.

Analysis of variance wasN used to assess the effects of the experimental mani -'

,pulations on witness. credibility.' The mean' credibility scores and a summary of the

analysis of variance are foun'd in Table V. (Append& B). A significant main effect was.
. A

observed for the 'type of witness manipulation.' MOreover, the Witness Type by Mode of

41, *

Presentation interaction was also significant. Examination of the pattern of means,

suggests that the significant `interaction resulted from the fact that the strong and

weak witness-were, perceived as more credible when presented in co or while the molded /

witness was perceived as more credible when presented on monochr Atic videotape Sub-,
. 0

sequent t teats revealed that the main effect for Witness Type ulted from the fol-

.1m;ing'orAering
s

of credibility ratings, The. trong witness wa rceiyed as aignifi-
.

cantly more credible than either the modal 4.18; df = 64) or the weak (t = 7.074

df
*
= 64), while the modal witness was perceived as significantly more credible than the

, weak (t T 2-86, at = 64). Thus, the credibility ratings are consiste ,pt with the maii-

pulation of witness type.

Analysis fT variance was also used to test, the effects of the eXperimental manipuL_

lattons onperceptions of witness authoritativeness (rable.VI, Appendix 3). Atsignifi-
.

cant main effect for' thee type of witneelornanipillation waS,observed. As with credibility,

the strong witness was perceived as more authozUative than either thel'modal ('t, Strong

vs Modar= 2.82; df= 64, k < .05) or the, Weak (t,' Strong. vs Weak = 3.24; df =,64; p. <

.05). However, authoritativeness Aings for the weak and modal witnq's did not differ
. -

. . .

significantly (t = < 1). There were some differences across modes of presentation but
. . ...

none were sufficient to produce a significant interaction'effect.

Finally, an analysis of variance to test theeffects of die experimental manipular

tions on charter scores and the analysis of variance summary for charter are found in

Table'VrI (Appendix B).
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Juror Information Retentio:, I! A Repli'l.ion (Stimulus II)

1
, ,

The study concerning strength of witness and medium of Presentation,wah

replicated.

Procedurfs

There were:foar procedural. differences between the origtnil study are this

- 411

...4

replication:

First, the 'Iliodalr witness condition was omitted. This decision was made

for two reasons: first, we cons4dered the condition to be unrealistic, in that ,

there is no circumstance today where a deposition io-tead into therecord on1*-----

'videotape,second, we found in the original study that the Subjects )Were unable

to.respond consistentlrto the presentation. Many did not grasp the notion of

by someone other than the actupl. witnessi
(')

credibility scales were to ie'employed

thus, we thought it best to-:delete

having a deposition .read into the record

matt were probably unsure of whether the.

to rate the actual witness Or_piere ger.

that condition and concentrate more precisely on theo'strong- and weak" witness,,

conditions.

Secol, the information retention portion of the questionnaire was 14gnif7
. .

icantly improved. The data from the origina study wer=e treated as a pretest
.

anti used.to eliminate retention items that were too, easy and/or failed to'dis-''`.

criminate well. Thes. items were replaced with more powerful items tapping ,

the same information.
l.

T rd,' inianalyzing the scales previoutly grouped asZcredibility'! we hale

--,.

opted;-to separate them into their three constituent dimensions: safety, quali-

and dynamism. This change allows more specific analysis of °beeped
.

. L

differences.'' , .
. -

Fouith,and finally, the nature of the,samples-was changed. While the
; .

original stud used primarily college students, the replication was'conducted

using adultsi/recruited from a church group, ap historical society, geateologi-

cal society, and a senior citizens group.

Resultis

, )0Six depe ent variables have been analyzed. juroD information retention,

witness a thoritativenest? witness character, witness Safety, witness qualifi-7'

:cation, a d witness dynamism. All six analyses took the torsi of two:way analp-

'ses of variance with the .05 level of significance used in each case.

k

Table VIII Appendix 3 indicates that there is significantly more information

retained from the, monocHromatic nresentation than from the color. There is no

21



"4 *r

(
. .

... t

'signifieant,difference for witness type, nor is there any significant inter; 4,
.

' action of medium with witness' type. , '-* t'.

. ,

,Table' IX (Appendix,B)indicates that there is no significant difference, in

i

4M juror evaluations'of witness authoritativeness between'color' and monochiomatic
,

.

A. .

presentations, although fhe,FTatio did approach significance (i.10). There
.

.., A

is a significant difference between'weak and strong with the strong

, ,
witness being rated as> mbre authoritative than the weak withesS.' There is no

significant interaction...,
.

,

. .

Table X (Appendix B) indicates that there 'are no' significant differences
. ,

in jurors' yerc,ptio.rls of',7ithes3 c'ara-.:er, alelouh the interaction of wit-

ness' type with tedium cfcresentation does asia-ca:* s-atistic&significance
: . P

' (v.. in) .

,

4 . 4 ,-

Table' XI (Ampendix E) indicates IthatA.Nere.js no_ si'r.ificant difference, in

jurors, evaluations of witness safety;:etween color and monoc)romatip presen-

4tations.,_liowever, thc observed difference does approach significance (V.:10).
,. . e

There is a 'significant difference-in jurors' evaluations of the strong and weak
if

.

witness' safety, with the stving.witness rated as more safe. AdditiciftallY,

Otte ig a significant-interaction effect, represented primarily In the strong , ,i,

color condition.
'AP

Table :MI Oppendlx B) reveals that there is no signRicant difference in

jurors' ratings of.witneSs.qualificatioh between color and monochromatic pre-

sentations. There however, a significant difference in the qualiVcation

' ratings with regard to type of witness: The strong witness is,'of course, per-
.

.

: ceived as being the more qualified. :To significant interaction was observed:

Table XIII (Appendix,B)indicates that there is a4ignificant difference

in juror percepticins of witnesppdynamism between color and Monochromatic Inas..
The witness is rated as lore dynamic is hit color condition. Additionally,

the strong witness is rat94 as mi4amie in the color condi

no interaction between type of witness and medium of presentat

I
, J

4. -V

-Juror Inform:4,ton Retention Li (Stimulus iV)
.

This study sought to determine what; if any, differences in juror reten-

tion of imordation and juror perceptions of credibility exist between live,

black-and-white, and color trial presentations. Specifically the ttudy ad-

dresaed the following two questions* .
'

,
Y

1,' Are ft ere differences in the pattern of information \retained- .*-

by jultss viewing live, black -'and-white, and color t Stimony?

There was

;-4141041t
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It is possible that even thoug overall.scores on information retention
.

'-mightbd neiNthe same,

Viewing live, blackk-and-white, and.color Modes of presentation may differ

due to the difference& in thL: leveLazoftd-phtterns of edition in-the
,.

.7-

three gimps. -.
a

.
Research by Miller and Campbell (059).suggestethat if people are

,

linterestedA a presentation they will remember the lat p of the. '

message to s greater'voent than the first past:* On the other hand, if
s . .

A Rresentation is uninteresting, recall "of the first part will-be better-

.

than recall of later segments; presumably because listeners /dine later

seCtions out. This mechanism dight be at work when we pregent trial seg-
.

.

.

men% to - jurors iii.tkie various modes.,,afthe live mode' of presentation
/

results in more personal involvement for jurors than does the videApe,
,

.
a r

we would expect jurors viewing-a live trial to remember earlier events to

agreater extent. Siptilarly, if color levision is more lifelike than
1

bliele-and =whi'te, retention patterns should. iffer between the two t,des.

'Thil possibili ty41 s supported by Kumata (1960) and Katzman (1971), who

report dissimilar patterns of information Processing foZ black-and-white

'-ind color te1evision.4 Schaps and Guest (1968) also found,that subjects

WitChine'color iplevisibt had better recall of advertis'ements then' those

-.).

ph° viewed black-and-white commercials.'
, .

Consequently, we might expect viewer t of live trialto retain in-
..

.
,a-

formation given near t4e. end gi---s-trial to a greater extent than7Color.
. - I .

u.

or black-and-white viewers. On the other hand, black-and-white viewers

...

)should have a better recall of Ahterial given at the

than theilOunterparts in color or live conditions.

a
tern df information retention for jurors

I

outset of the.trial

o2. Are there differences in perceptions of credibility o

attorneys and witnesses among jurors
.

viewing live,

black-and-white,-and color testimony?

Other studies contucted un:tur the r,rant have dealt with this

the present study offered an opporpnity for replication. Moreover, if

tentien factors differ among live, black-ale-white, and collar presentations,

this difference might also be expecti'd to exhibit itself in juror percep-
.

ques ton.

t

tiona of key fliur4iin the trial.

Procedures\
.

Thirty-one jurors from the 65IhMistrict 'Court. in

.
1 23

4

p

11;Ilint, Michi :', were A



000

. .

told. by the presiding judge that 111y were viewing an actual trial where

the,perties invotht had agreedlo participate in a jury size study. They

were also told that the parties.-to the trial had agreed that the trial

could be halted frill time to time sothat questionnaires could be admin-

istered. 4
The jurors viewed a liver reenactment was videotaped in the, courtroom,

a

the jneors having been told that video1tape was being'used to keep a record

of the trial.

Alter the reenactment the jurors were excused for lunch. When they re,

turned a questionnaire desi&ned to measure retention of information from the

- second hour of the trial and to-tap-the authoritativeness, character, and

overall credibility'for the witness and both attorney was:administered.

The second hour of the trial consisted of the testimony of one witness and

was4allaeen'for the measurement to avoid confounding effects of delivery

style and different credibility levels that might result from testing re,

call ofhe testimony of more than one witness. While the jurors were fil-

ling out the questionnaire they harbored-the impression that the trial

would resume when they were done. When they finished the questionnaire

they were debriefed and dismissed.

The videotape of the reenactment 'was shown in color and black -and-

white respectively to two other groups of thitty-one 66th District jurors.

"The judge appeared in the courtroom prior to the videotape showings and

instructed the jurors that they were viewing a' videotape of a trial where

both parties had agreed to accept the judgment of the jury who viewed the

videotape. The jury cover story was also used. The same questionnaire

ww. given to the jury in-the-live condition was-administered under the same

,conditions.
0

illto^' In constructing the retention measure, the hour-long testimony was

divided into four; 13- minute. parts: Equal numbers of questions were asked

from each part., This was done so-that the pattern of retention could be

ascertained for equal time periods: (1)by comparing retention from cor-

responding

.

14-minut"e sections across live,.bla4-and-white, and coldr and

(2) by petforming trend analyses on retention in each mode to derive re-
aw

tention curves for the three. modes. The three curves derived by the second

method can then be comp red. By dividing the data .n this manner the

following 3 by 4 data tiix was generated:
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Reter4ion for:

1st 2nd. 3rcl. , 4tb,1

0 13 min. 13 min. 13 min. 13 n.

Live .

Mode
of * Color

Pmeiventation
Black-and-

, White

Results and Discussion

The .05 level of sig nificance was chosen for all tedta.

Question 1: Media of presentation had avamost significant effect

over time on juror retention of trial-related information; Table XIV

(Appendix B) summdriz-eb to ention beezes2.er13-mihute time interVals.

In all, three modes of presentation retention was highest for the

first 13 minutes and declined th-.:oughout the presentation. The differ-

ence was found for media effects alone (17<1).

For the effect of media presentation ever time, however, a differ-

ence approaching significance (p = .055) was found. It appears,that de-
,

crement of attention over.time is greater for live than for color or

black -and -white presentation. Overall, it appears that for longer periods

of_viewing, videotape results in better retention of trial-related intor-

nation.

This difference-perhaps supports the attention hypothesis discussed

above. Videotape presentationCmay. hold juror attention bettdr over long

periods than do live trials. rulther'explanatton for theinteractiOn

effgct may be found,,in.the replication of Ju'ror Information Retention I

repyted earlier in this section, where retention of information from

black- and -white videotape was significantly gredter than retention of a

color presentation. ::'1.1.ackand -white is the most effecti.tamode -of pre-

aedtation, we would expect retention scores to be skewed in favor of black;_

and-white over time. Table XIV .(Appendix B)'showi that generally this is

the case., In a zezon!azi.d,La blalc-and-wLite aid color

responses were, collapsed irto't,.:-.1uLile "videe category, no significant in-,

teraction effect refound between mode,of presentation (live or video) and

time.' This lendaAcredence tc the suggestiion that black- and -w hite, holds
.

juror attention better, possibly baause'lt,requirea more effort to View ,

and results in higher perceptual stimulation. The emotional arousal study

.
, 2

reported in this section also tends. to support this. reasoning.
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One alternative explanation:may also be suggested. To.the extent that video-

tape is a novel tool in the courtroom, viewers may pay-more attention to video-

tapepresentations. Determining whether or not this is the case requires further

investigation.

Question 2: There 'is no evidence that medium of presentation had.-a signifi-

cant effeclon jurors' perceptions of credibility-of trial participants. -Credi-

bility scnxes are summarized in Table XV (Appendix B)0' Analyses of these data

show no significant difference in attributions of authoritatiVeness or character

for the witness and for both attorneys. For all six Analyses F tests are non-
.

significant7 This finding -"provides additional support for earlier studies which
-

found no differences in authoritativeness or,ch4racter attributions across mode of

presentation. \

A second interesting finding emerged frOmsthe analysis of jurors' character
,

and authoritativeness evaluations. Authoritativeness and credibility scores

for the witness andjir. Stein, attorney for the proponents, -were highly cor-

related, while the same .scores for the witiless and P. _White showed very low
A

'correlations.' These correlations are summarized in Table XVI(Appendix D).

The differences in correlations ofauthOritativeness,scores approaches signifi-

cance. The differences in correlations of character scores are significant .(p <.001)

These results indicate that juror-judgmenti of-the witness and Mr. Stein,

the attorney who cali.ed hii, are closely related. On the other hand, juror at-
. -

tributions concerning the witness and Mr. White, the cfdas,examininskattorney,

were unrelated. table XV (Appendix B) indicates that the actual scores of, the

three trial participants were very close. Forexample, for the live condition

the witness, Mr, Stein; and -,4r. White received character scores at 68.9, 69.9,

69.6, respectively, which is a non- significant'difference. We can conclude,

then, that althoughlthe actual spores'of the three participants arealmost the

same; the pattern of credibility response was different in the case. of the wit-

ness and Mr. Stein from that of the response, to Mr.-White.

This difference suggdats that jurors tend to evaluate a witness and the

attorney whO called him as a single unit: That is, whatever attributions of

character and authoritativ eness jurors make for the witness are reflected in

their judgments of the, attorney who calls hiM and vice versa. These findings

fs

oust, howevei,'be,tegarded with some caution. The witness;gortrayed in the

reenactment scrupulously avoided any actions which might lead to attribution of

dares* 'characteristics, wadi as extreme wealth or very low social status or in- 4'

telligence. It is'aot at all. certain that'majOr differences in the attorney and

witness would be reflected inntor evaluations.'
0
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gffecte"of Physiological arousal on Information Retention (Stimulus III)

The use of'videotape in legal proceedings is increasing. As members of

the legal communicty consider procedural changes which would liberalize restric-

tions.ori the use of videotape'in courtrooms and as more courts consider acquir-

ing videotape cabilities, an important question becomes: should the courts

invest in color equipment or are black-and-white tapes juit as effective? Use.

of' monochromatic instead of color equipment by the courts would be more econom-

ical. Black-and-white equipment is also much less complex than color,-and the

use of color equipment requires better trained technicians and increases the

possibility of technical pioblems. Still, jurots have always experienced the

live trial as a color phenomenon, anc aLy credence can be giyet to McLuhaes

(1964) statement that "ehe medium ii the mesaage,' theefects of changing

trials from color to monochromatic ?vents shduld be carefully, examined. In'the

past, when development of new filM and-television technology' offered the public

a choice between monochromatic and cchior viewing, many viewers opted for the

'color experience, even at an incr'eas'ed cost. Researchers project that color'

sets will be in over 90*percent of the homes in this country by the 1980s
-/-

(Katzmen,'1971).- This preference for color-media implies that seeing a-color

aS opposed to-a monochromatic presentation fosters a different experience, even

if the difference is simply, greater enjoyment for the color-viewer.

Early research on'the effects of color versus monodhromatic presentation,

has yielded mixed, results. Previous research on the use of instructional films,'

and instructional television (Vandermeer, 1954; Kanner & Roseutein, 1960a,

1960b) revealed no significant differences. between the amount of infOrmatiOn:

retained by students who viewed a color stimulus,and those who viewed a black-
.

and-white stimulus. *However, results from studies by Burke Marketing Research
Nc.

(1960and Schaps and Guest (1968) found that color apparently increased the

recall of information contained in the commercials. These studies use44if'

ferent types of questionnaires to gather data. The studiei finding no

ferences between information retention 'o': colon and bla,A-and-whtte presen-
0

c tations used.multfple choice questions which tested f.or retention of informa-
.

tion,central to an understanding of the subjects that viewers were being taught.

The studies finding significant differences between the amount of information

retained by the two groups of ewers had participants write "as much as you

can remember about each corvine dial..,..anything you can remember, no matter how

irrelevant it may seem, should be fully described".
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Katzman (1971)and'Katzman and Nyenhuis (1971). attempted 'to reconcile these

conflicting finding& by'distinguiahing between retention of central and'peri-

gheral information. Using a television program as the stimulus, Katzman defined

central information as''program content that is' relevant to the, basic infor-
.

nation, message, plot or theme" (*itzmatp1971, p.7). Both szudies found that

viewers of color presentations had better recall of peripheral information than

viewers of black-and-white presentationktXatzman (1971) concludes that colo

does not improve the 1eprning of visual material central to a presentation.

The evidence, however,
indicate&that.:in entertainment media the presence of

color may alter the balance of central-and peripheral material recalled. If the

ripen -ended questions of Schaps and Guest,(1968) encompass both peripberal and

central information while the narrower multiple choice items of Vandermeer (1954)

and, Kennet-78.nd Rosenstein (1960a; 1960b) test mainly central information,

Katzman's results may reconcile the differences in information retention re-)

ported in these studies.

.
In general, then, previous research has suggested that viewers respond

differently ,to monochromatic and color presentations. These differences appear

to be most pronounced with respect tozmirior or peripheral dimensions of the .

presentation. Just, how these differenees may be manifest in-a courtroom sit-
*

uation remains an open question. Not only may the two-formats produce varia-

tions,in juror's retention of testimony, they may also influence jurors' emo-

*tonal responses to testimony. ,For example, a coloi presentation provides a

eat richness of color cues, and in turn, may lead jurors to respond differ-

ently to the warmness, sincerity,, or emotionality of witnesses.

The emotional responses of jurors to testimony could be related to their

informati n processing and verdicts in several ways. In a personal' injury case

in whiatira witnessPdescribed the pain and anguish experienced, jurors would

probably feel sympathy for the victim. If they later found for tile plaintiff,

this sympathy could result-in greater monetary award.- If an attorney-was part-
.

icularly vicious during cross examination, a juror might become angry. This

anger could also affect.the verdict.

The easiest way to assists the emotional. responses of jurors- to. testimony

would be simply to ask them what their responses were. However, demand char-

acteristics present in 21 courtroom situation probably mitigate against this

kind of self -repoyt measure providing a Valid assessment 5, differences in

emotional responses: For example, in personal iriSury cases jurors are ex-
*
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pliciarteld that their-sympathies 'for an accident' Oictim-Should not affect
la,

their decisions abOitt They4ould, therefore, probably lie reluctant

tp truthfully report th hey had felt.sympathetic-, Jurors come into the
, .

courtroom wit0 many such perceptions ab ut how jurors are supposed to behave

,Pand respond. Self-report answers arednfluented,by these predispositions,
. .

and since th, predispositions are relatively constant; regardless of whether

jurors are exposed to a color or monochromatic 'Presentation,' it is unlikely
1

that any differences in the emotional respbOses of jurors couldbe detected

by self-rAport. An alternative method of assessing emotional response is

.meeded. alp

At least one theory of emotion suggests that for individuals to experience

emotion two components' must be present (Schachter; 1964). The first is- physi-

ological arousal. This arousal is identical regardless of whether the specific

emotion experienced is anger, fear, sympathy; or whatever. what differentiates

these emotional states phenomenologically isi cognitive or labeling component.:

Individuals observe the characteristics of a situation a- nd differentially label

f,
their arousal according to how they think they should be responding emotionally

based on these observable cues. According to this. conceptualization, phyS16-

logital arousal provides an, indicant of the magnitude.of an emotion an indi-

-viduat is experiencing.

Schachter and Singer (1962) conducted an experiment designed to support

(his conceptualization,. Subjectsawere injected with either the drug epineph-
;

'rine, or a placebo. Epinephrine isa synthetic- adrenaline and causes aymptoma

of-physiological arousal, such as sweaty palms and heart rate increases. Those

who

,received

the placebo did not have similar symptoms. A`-third of the sUbjectS-

who received epinephrine were truthfully told that th drag waq causing the

arousal, a t hird were.toldo,.that the drug resulted in symptoms unrelated to

arousal, and a third were told nothing. The subjects who received the placebo

sere also told nothing about the drug's symptoms

The subjects were then put in a waiting room with another individual whom

they were told was also a subject who had been injected with the same drug.

This) other individuar4tUal/y was" fa confederate working for the experimenters.

The confederate had been instructed to engage in one of two sets'of,behaviors.

For half the subjects, the confederate behaved as if he were angry, whiir the

other half observed,him engaging in euphoric behaviors. Immediately'after the
co

confederate finished, his routine, the subject was asked to indicari his or her

own present emotions.

)
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Those subjects who had received both the epinephrine and information about

its effect generally indicated that'they had not experienced much emotion of

.:-.7any kind, regardless of whether they observed the euphoric or angry confederate.

They felt phystologically aroused but they had a r ady explanation for this

feeling: the drug. The response of those subjects who were misinformed or

not informed about epinephrine's affects was quite different. Those who ob-
.

served the angry confederate indicated they had felt angry. They hid observed
. .

an individual? whom they thought 17as having -ah.experience similar to their owns

behave angrily. They then tended to label their oNn arousal, for which they ----

had no other ready eXplanatin as anger. Analogously, those subjects'in the

uninformed or Misinfbrmed conditions who observed a euphoric confederate tended

to report that they felt hhpy. .Most important for the present study, the
%

,,placebo subjects generally indicated that they had experienced less emotion

than the drugged-subjctsNEven thout;h tiey had been given the same nformation

*And experiences as the epinephrine-uninfOrmed Subjects, they did no perience

emotional responses as intense as the subjects who had received the oSiig.' This
_,;, .

study apd other research by Schachger and his associates (Schachter & Wheeler,

1962; Singer, 1963) provide good evidence for the two component theory of elm-
,

tion, They demonstrate the importance of arousal in the expeiience of emotion'

and suggest that arousal cari be used as a direct measure .of the magnitude of',

emotion. (se

The!physiological arousal of jurors may be relate to their information

processing and verdict in otherimportant ways. -Jurors who are aroused also

- would tend to be alert. Johnson (1959) found the physiological arousal of
tiffs

electronic equipment operators to be good measures of their alertness and

overall efficiency, Farmers.and-Chamber (1925) and Stanley'i4 Schlosberg

. (1953) foundjthat arousal decreased over me as their subjects became fatigued.

Self-report measures in whir jurors areas d how interested they were in'

"testlioony or how closely the attendeelo t al proceedings would suffer from

the same kind of'demand characteristics self-reports of emotional response.

Jurors would praobabbe' reluctant tOPreport truthfully that "they had not paid

atiention to-some aspect Of a trial,since inattentiveness is not appropriate

.behavior. A direct physio ogical measure would avoid this .problem.

A third way,that arous 1 could'be related to information processing.is

with reapect to information etention. Behnke (1966) found that information

that resulted in physiological arousal in subjects was better retained than

41/k
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Amformation which resu ted in less arousal. One possible explanation for this

relatignship is, that Highly interesting material ir more 1 kely to be Ieeined

than less inter/sting material. Information which is of interett.is alsd

likely to result in higher physiological arousal.

The present study, then, /as designed to test for possible diffeiences

between color and monochromatic television formats on the physiological-arousal
,

of viewers. One possibility is that ,che format may affect arousal level

religrdless of the interest value or emotionality ,A the testimony.: However,

a more reasonable hypothesis is that only in ..response to testimony which itself

results in relatively high arousal will difference:, resulting from different
=

formats be manifesc. In other wilds, juroLi ml3ht re.spond at Lhe Eame level

tb'relatively doll testimony rega7diess the format and respond differen-
4

tially if the testimony were interesting or emoticnal. To ;zest for this

/
pos-

vibiiity, two'N'paiate stimuli were prepares. Each has tae same:witnesses

presenting the sale testimony, int in cne condition the testimony was presented

in a very straightforward, matter-of-fact, non-emotional way. In the second

condition, the testimony was presented in a highly emotional manner. A

No directionaehypotheaes are offered for the relationship between the

format of the .presentation and physiological. arousal of viewers.- IntuitiVdly

it might seem that since color offers the potencial for greater richness and

variety of color cues, arousal would be higher during a color presentation.

However,_the work of many portrait photographers and film makers attests to

the potential by high impact of-black- and -white materialstompared With. their
. -

color counterparts. Since previous research offers no clear-cut basis for a

directional prediction, none were offered.

Method
.

erview: Two color videotapes, each with two witnesseswgiving testimony"

in a personal injury case, were prepared. The worlds which the Ictor-witnesses

used were identical in both conditions bu n one condition the testimony was

given in a very straigatiorward and non-e otional way. In the other condition,.

the testimony was presented emdtionally.;One witness became angry dnd the other

became sad. These tapes were shown individually to 141.,1 Ss in a soundproof room.

The Ss were randomly assigned to one of four conditions. They saw the tapes in

either color or bla -and-white, and heard either the emotional or non,emotional

versionAOfj the test,imon1 Their physiological arousal was directly measured as

they watched the testimony. They'also filled out a questionnaire designed to
, .

* :3(0
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measure their degree of informatiOn retention, perceptions of witness credi -1

bility, and their,agsessment rf thc encto.4. th.q were experiencing while'

watching the tape. 4 , ,

neasueement: The most commo measure of physiological arousal -in psycho-

physiological research is the Gal anic Skin Response (GSR). As individuals

become aroused, small amounts of sweat are secreteehAn the skin which increases
v.'

its electrical conducivitl It is generally thought,by psychophysiologists to

be the most sensitive and accurate measureof arousal. In GSR measurement, two

small electrodes are attached to the lower ps1M of-the S's hand and the responses
* .

are then electronically amplified arse recorded on a-polygraph. The specific

machine used in this study Oas E two chz.nneJ. Beckmaa type R S dynograph. The

paper speed was set at one millimeter per EecoAd._ The amplifying settings 'are

adjUsted to-if the respons0 levels of individual Ss and-cAn be adjusted at any

- time-during measurement if the response level changes dramatically. The setti

dur,ing this study was usually 1.0 tricromho per centimeter, which is a standa'd

CRS-measuring unit. For Ss who display low GSR, ihe machine was usually ad-

-justed to Q.05 micrbthho per centimeter. A very respenstve S would-have the

machine gdjusted at about 2.0 micromhos per centimeter. The operator wrot

the adjustment on the record next to the response and the data coder then t k

diffIrences in the machine sensitivity settings into accost in t;ansferrin

the raw records into numpers.

The questionnaire the Ss filled out iththediatelY after seeing the sti

tape measured five categories of variables.:' Semantic differential type scales

were used to measure the credibility of t.hei two witnesses. *formation reten-

tion was measured with 20 multiple choice and fill>in the blank type qu tions.

t6mantic differentials were also use 'foyhe Ss to report "how (th we

feeling" emotionally at part uiar p ants in the testimony. Ss also ere asked

to indicate the amount of award t ey would give the plaintiff-if she won the

case. Several kinds of demographic information were alio collected-on Chi

questionnaire.

r, Sub ects: Participants were 114 male and female Michigan residents4with
3

a mean age of 25.1. They were drawn from two separate populations. Twenty-six

Ss were members of the Holt, Michigan, Lions Club. fivedollar4onation was

made to the Club for each participant. Eighty-eight Ss were studevts enrolled

at Michigan State University who were given class credit for their participation.

ar
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-Sy/people fail to show's GSR at a measurable level. Such nelsons cannot

respna&differenily to manipulated stimuli and in this case would-notprovide

a good test of the differei6es between caox and monochromatic formats: Twenty...,
44

SO fell into this category and they came about equally from the fou;Hexperi-

imental conditions. GSR data from these Ss weredisardee. The dioarded7data
. th.

were selected by a psychophysiologist consultant who.had no knowledge of the

-experimental condition from which the data came. Nine teen Ss were discar4ed

becaUse of procedural errors duringAht experliment such as electrodes. ,owing

GSR data were thus obtained from 75 Ss. Data from a11,114 Ss.were

used to ne their'perceptions of credibility, degree of information reten-

tion, award.

Stimulus: A script was written specifically, for this experimentIt'in-

eluded the cross examination of ,t1) father of the Piatntiff in a personal injury.

suit resulting from an automobile accident. The defendant's attorney wasuite
, \\,_

sharp in his examination, thus permitting an angry response from the witness to

appear natural The next witness was the plaintiff, who underwent direct examr

ination'during which she described the Lure and seriousness ofoinjuries she

tressesha4 sustained in the accident. Both wtnesses were professional actors. They

memorized their lines and tilie0 the same words during both tapingk. The tapes

consisted of close-up shots of the witnesses' only. The emotion!' version of
,

the testimony was about 17 minutes long, while the unemotional verilon was, about

lb minutes long. This length discrepancy between the two versions of the tape
'e

necessitated analyzing the separate instead of including all four conditions

in a two by two ihalysia of variance with repeat measures.

Procedures

'Each S signed up for a specific half-hour time period. Ss were told'be-

forehand only that they would be participating in research using a GSRamehine

and that the researchers were examining the way people responded to trial

testimony.

,Upon arrival Ss were met by the experimenter who explained they would be

watching a short videotape of actual testimony which occRrred in a civil trial

in Detroit the past year: At this point the Se were given the opportunity to

witIodrarfrem.participation and still receive the prOmised compensation. They

write also told that they could terminate their participation at any oint during

the procedure. None exercised this option at any point.

cif
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fThe same experimenter greeted and brie ed each S. The GSR measure is
1.--

so sensitive that variables suchas different experimenters providing in-
.--

structions to alLS have been shown to produce, significant differences in Ss'.

response* (Fisher & Katses, 1974).
.

.

. The electrodes were attached to the Sg.by the experimenter. The Ss then

sat alone for 10 minutes to become used to the electrodes and allow their ye-

sponse levels to stabilize. They were then taken into a soundprocif room

which contained a colOr television, a,chair, and the electrode plugs. _The

_GU, machine, videotape recorder, and other materials were in a room next

to ilp soundproof room. The television set was about.six feet away from

each S. The Ss were told to make themselves-as comfortable as possible
4.f

but to avoid any audden_movements that might tear off the electrodes.

They were also told not to adjust the sound or Picture on the set. The

-last thing each-S was told before the_ xperimenter left the soundproof

room was to pay careful attention to the tape.

Th'Xexperimenter then went into the room with the equipment and-the

GSR operator. The opetator had already flipped a Card on_which the exper-

imental.condition the S was to be in was indicated. The condition was

randomly assigned to the cards. The GSR machine operator would then run

the tapertq the appropriate position so that the S could see either the

eibtio non-emotional versidn of the testimony. He also took care to

lay the tape in the appropriate color otblackiend-vbite format. The

----444', e thmenter was thus blind to the condition the S was in until he entered

the room with the equipment. This procedure eliminated' the possibility of

-the experimenter somehow'dilferentially treating the Ss bated on their ex-

perimental condition. The experimenter then looked at the card which had
,. ,,

been flipped, checked to see that the GSR- machine operator had prepared`'
,

the right version of the tape to play, and gave the operator the OK to

start the GSR machine. ,-After the S's responses had become stable, which

usually required several minutes, the tape was started.

The GSR machine operator made a note on the GSR recording of the sub-

ject number and condition, above which he made a note of the subject num-

ber only. He also menitored the machine continuously while the tape was

running and made any necessary sensitivity adjustments.

After the 'tape was'finishedo.the experimenter went back into the

sound-proof room, removed the electrodes from the S's hand, and took the S

to a third room to,complete the questionnaire, which took between 15 and 20

v 34
:36=

a,



minutes to finish.

After the giestiOrniire had been completed the Ss were thanked for

their participation and 41qwed to leave. They were not debriefed at this

point because of the poallbility that th0 Would reveal to other Ss who

hdd not participated that-the tape was not an excerpt from a real trial.

This dLctsion was justified because of the, minor deception involved. Ss

were 'later debriefed in their classes about all aspects of the study;

Any questions they
7
had were answered.

A

Data Coding: CoderE were trained by thenychoph siologist consultant

The conditiou was emoved fro:Abe GSR data sheet say t at only the sub ct

number'remained. tT,.us codes were blind ..c/ the condition, eliminatin any

possibility of bl4i on their part.

The GSR data sheets for each version of the videotape, the 16 minute
1

tional version and the 17 minute emotional version, were broken,

dawn-i 30 second time segments, yielding 32 segments for the non-emo-

tio.:1 -rsion and 34 segments for the emotional version. For each time

segment three pieces of dati were coded', the start level: the level of

arousal.of,the S at the start of the segment; (2), the peak: the highest

level of arousal for the Subject during that segment, and (3), the number"

of responses, the number of times th)a..r.e way sharp rise in the arousal

level of the S during that segment. Coders alsorecorded the highest
.

and-lowett arousal level for each S across the whole videotape.

In order f assess the relationship between self-report Of emotion and

arousal level, six piece Of emotional testimony were indentified. Coders

2-tadicated the location of these pieces of testimony on the.GSR Sheet for

eacfi-S. 'Arousal level 'for this bit of testimony was computed by takinrp,

thenifference between the S's.arousal level 10 seconds prior to the tee-
.

timohy add 10 seconds after the testimony. These arousallevels were later

compared -,;,o a S.'a self-report of his level of emotion during the piece of

testimony.

All-together these coding procedures yielded a'minimum of 104 GSR

measures for each S.

ResultS and Discussion

(
k

Manipulation check: 'Two semantic differential scales wer included,

with the /4-edibility scales to assess tpe success of the emo ionality man-

ipulation. The relevant scale for the male witness was angry/calm; for the

ef
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female witness, happy/sad. Table XVII Appendix i) reports the means,

t values, and prbbabil,ty levels for these scales. An examination of, this

table reveals that the evidence for a- successful manipulation of.emotion-

ality is weak at best. Only one of thle four t teAtS;was significant and

none 6f the-other three approached significance. Since the evidence for
vs:

the success of the manipulation of emotionality is so weak, it is perhi0s,

best to conceptuAltze one version of the tape as a replication the_other

as opposed to a distinctly different experimental situation. The reader

should be alerted to the apparently minor differences between the two .

versions.

Physiological Arousal: Table XVIII (Appendix B) providesthe mean

arousal levels for each condition summing across all time frames. Both

the meastart level and mean peak level are displayed. An examination of

Table XVII (Appendix'B) reveals .a consistent pattern of higher arousal

in the black-and-white coaditions than in color conditions: 'Since Ss were

randomly assigned to conditions, we can assume that withinthe flits of

probability, the'mean'initial arousal levels of the groups will be equal.

Unfortunately, this,was not the case: The GSR measures started before the

Stimuli tapes, thus providing a pre-stimulus measure of arousal. Prior to

the start of the tapes,.Ss in b2th the emotional and non - emotional black-'

andlwhite conditions displayed higher arousal levels than did those in the

color conditions. able XIX, (Appendix B) displays the mean arousal levels

c for each condition 30 seconds prior to he Start of the stimulus tapes.

Whilenone of these initial differences are statistically significant,''

it is nevertheless clear that at least some of the differences between

the arousal of those who 'aw the tapes tricolor and those saw them in

`Sblackm4nd-white are due to these initial differences.

f 6 control for these initial differences,lan analysis -of covariance

with !repeated measures-was calculated using each S's'arousal level thirty-'

[seconds prior to the start of the stimuli tapes'as the cdVariatt. Table n,
,

(Appendix B) displays the results Of 61(s anAlysis using bo he frame

start and peak arousal levels as dependent variables. For th noncemotional

.version of the tape, when thy peak arousal level*OLWIthin each time,

frame was used-as the dependent variable, those id4he"black-and=white con-

dition displayed significantly more arousal then'did those who saw the-tape

ih color. When the start levels Were used as the dependent variable, this_

difference approached but failed to reach significance. For the emotional

36,
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veildoo of the tape`, the trend'ot-Tthe data also indicates that those Ss,

saw the blaCk-indAhite tape. were more aroused than those who saw it
-

in color. Hoopever, these differences

. dependenttvatiable.
t
When the number

timelarame web d is the *dependent

acOss time ftames e found.

were not significant for either

of specificresp4sel,within each

variable, no loonsiktent trends

Tie rational for i luding both a non-eirtional and emotional version
ftt

of the testimony was that only under conditions when the testimony itself
Alb

4 resulted 'in relatively high arousal might additional arousal differenies

rewIting frOm fhe fbirmat become manifest. In light of'this rationale it

it somewhat surprisitK; that fhe effect ollgik fdrmat was most pronounCed

in the non-elptional condition. One possible explanation for'this result

may be that the emotionality of the testimony in the emotional version

J,Toverwhelted the field.- That is, the emotionality of the testimony may
..°

have been ,a more powerful variable in.iffecting arousal leveIs,than the

format.of presentation. Any effect that format May, have had.in the emo-

tional conditiqp7may Have been masked by the presence of this more power-.

fu, Variable. In.any event, the finding 'in the non-emotional condition

thatwbfatk-andwhite re§ulted In greater arousal than Color is supported

by the fact that the trend Of-the data in the emotional condition was'in

the- sate direction.

'PostPhoc explanations -t A Tumber of Post hoc explanations could:act-.

count for this find*. Itcouidsbe that the color itself in the color

format distracted Ss from paying attfntion t

testimony. For example, Ithelifchigan tat flag, whith i1 bright blue,

was visible over the shoulder of t esses. It and pe ;haps other peili

fa

the arousing content of the

.
i0eral:objectsay have been more r ly visible -in the coloNconditions,

.

,and could have been more distraating't an in-the -black and -white conditions:

No differences'WeafoUneon the information retention measures (see

_below* between the Cola- and monochromatic formats. and this vould'see6 to
P

*argils against the distraction explanation. However, the infortatiOn re=
. A

tentiOn'heasures were probably less sensitive in detecting differences

, than the GSRAleasure.

,
/

Another possible, explanation is that black-And-white television is

t
,

,

many
;-;'

a"'
s op novelty for mapy people, ..The majority 'cif Americantelevision programming.

N ,

is in color, and the majority of homes. in America'have at least one colore

t
.

.

.. e
. . ,. .

. 0
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televisioi., re may 'nye been more aroused in the black- and -white condi-
-

tions simply 'because it was unique for' many of the6 to be exposed to ma-
.

terials on.telethlion in a monochromatic format.

1p Anotherpossible explanation is'that presentations which contain

less information require more involvement by the viewer. The viewers

may beasfte more involved since they have toglii in talle missing derails.

It has been argued that.radio drama is potentially'more involiving than

drama on film 0 television for this reason. The black-and-white pre-

sentation'obviously contains less information than the color presentation'

and this lould account for the differences in arousal.
,

A final possibility is that it is uncamfottable to watch black-and-

white television relative to color. Sinte black-and-while is further

relovedfrom reality, it may be more difficult to relax when watching the

ALnatural-black-and-white formy. The trends of arousal levelsmaver.

the entire 16 or 17 minute versions of the tape tend-to support this'ex-

planatiOn: Prior research'indicates that GSR readings show a drop over

time. If theSs in the present experiment had been allowed to sit by

themselves with no stimulation for 17
At
minutes, their response levels.

t

would have slowly declined. In the non-emotional color cond ition this

O
.

indeed happened:' responses fell a mean of .6609 micromhos in the 16 min- .

, utes between the beginning and end of the tape. Their natural tendency to

relax was not fully offset by the stimulus tapes..
,

In the, color emotional
. 4.

i-conditio wens' responses fell just slightly: ,0867 micromhos. Appar-
,

ently,'th otionality of the-testimony negated much of their tendency to j

relax. In both theiblack-and-white conditions, however the GSR's went up illip

\,:
, 4

over time/49p in the non-emotional version and .5000 in the emotional. If

1141
s

differences resulted from'a novelty effect rather than aidisComfort Afect,

.

the difference boireen .black-and-white and colas should"go down over time .

\ p ..

.

- .

as,the novelty wore off. Clearly the opposite, happened.
,

.
. .

Procedural ROlanations: Several rivliohypotheses need to be Aknsi,

dere& as possible explanifions for4te result that Ss who saw the tapes in Y: 0

Illapk-and-white-nOn-emotional condition displayed more arousal than their
..

-.4 N

counterparri'who saw the tape, in color...During the sessibns in which Ss

,

were debriefed, it was discovered that some S's indicated that 1t wee the
0

. high quality of the tapes which-led to thpir suspicion. It is possAble

.

that those who questioned whether the-tape Was realiwere less aroused

e
for this reason. If, the-,eelor"ptesentation provided an adiltional 'cue

.
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that the tape was not real thiadifferential believability could be Medi-
-. it

'ating the relationship between-format of presentationlOrd arousal. The

42periMenter had been instructed to try to deltermlyeethe extent to which

each,S believed that the testimony, they had seen occurred fit-an actual

trial . Thiswas.accomplisked by asking several- openrended questions after

the subject had filled out the questionnaire. The experimenter then as-
.

signed a number between one and five to each S which constituted his es-
,-

timate of the extent to which the S believed that the tape in color had

( a"mesn ratingof 3.13, whilethose-who saw it in black-and-Lwhite had a

mean of 3.21. This difference was not significant. This measure does

provide some evidence that the differential believability of the coAr

And black-and-white simul: tapes dOes not account forthe differences

in arousal level.
.

A secOad alternative hypothesis is more troublesome.. In addition

to having greater Initial arcusal; Ss in the black-and-white conditions

may have had a greater propensity to become aroused. It may have been

4 this propensity which had already resulted in their initial higher arou-

sal being greater than that displayed Ss in the color conditions. This

possibility mitigates against,a strong statement that monochromatic Pre-

,

, Other measure's: Correlatio

sentations result in higher arousal than color presentations. The con-

clusion at this point must be tentative.

.of emotions at particular point

s were calculated between self - reports

in the testimony and arousal levels at

those-same points. None Of.these correlatioNindicated a systematic

;e1Stionship supporting the

self-reports of/emotions in

There was a consistent

earlier speculation abobt the

thit situation'

,pattern of mildly, (about .10

invalidity of

to :20), pos-

itive correlations 'between arousal and lnirmatiog reehtiod. These

correlations were, for the most-part, not significant. However, the

consistency of the pattern suggests that chanCe'is not recpe:lsible for

these positive correlations. This relationship as strongest for those

who saw the present in black,-and-white.
. ,

The format of tile pApsentation did not affect viewer perCeptions of
oi

witness credibility.. The same was .true of monetary award-end,information

retention. Particular care should be taken,in interpreting this:Last

finding. Information retention igextremplY difficult to measure.' In
t

39 it.
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this situation, Avery S was explicity topi, to pay-close attention to

the tape, which,was,at most, 17 minutes long. 049.7a limited amount of

information cduld be presented in.this'time and it may be that the ma=

lures of retention were too crude to pick up subtle differences. This
I

is one reason a physiological, measure was used in.the study. The format

of presentation might make a measurable difference in al.onger presenta-

tion with detailed retention measures.

All analysed were d e-separately for,the Lions Club and student

samples. The Lions C e was too small to allow firm conclusions.

However, in the emo offal version-of the testimony, the black-and-white

format wascdusigtentry found to result in'higher,arousal levels than

the color format. No difference between'the two formats were fOUnd for

the non- emotional version of the testimony..
1

Effects of Physiological Arousal on'Informattin Retention: Replication (Stimulus I:

Experiment II was conducted for two reasons: u) to directlyere-

plicate Experiment I and hopefully allOW firmer conclusions about the re--

lationship between format and arousal and '(2) to provide data-bearing:on

the post hoc explanftions suggested for the results of Experimentl:

An effort was made to 'mike Experiment pas,similar to Experiment I '

as possible. There were,-heywever, three major changes, First, St were /)

exposed to the emotional version of the testimony only. Second, atV. ,r

audio only condition was added. This- was done in an effort to provide

evidence relevant to the explanation for the results of Experiment I.

which suggested that Sa had to becomdimore invol,:ted in the ack7iitd-

white condition to fill in the missing details. If Ss becoie.thore in-

.volved and consequently more aroused-when less information ii"presented,

they should display even more arousal 'when no visusl'inforTation is pre-

sented than when the tape is viewed-In either color or black-and-white.

This modification created a three group one-way angyisie of vallelce de

sign.,4Finally,/items were added to the questioinsixe which Sa filled

out after being exposed to the,stimblus tape ALLA attempteCto.meahure
wok

variables relevant to

«

the other post hoc explanations; , ,t_

1, Method ,

4
A .

Subjects: Ss were 78 mate and female students' enrolled to introduc-

tory communication courses at Michigan State University. They received
\:01
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class creditcredit for participation,. Eighteen Ss were dropped from the analy-
.

sis because of procedural errors of because they did not provide a GSR

of measurable level. .

Measurement:Physiological arousal was again measured as the GSR

,of Ss.. The written questionnaire the Ss filled out after viewing the
0

tape was similar to tharused.in Experiment I, The self-report measures'

of emotional responses and comprehension measures were dropped from this

questionnaire. To provide at bearing on the novelty explanation, Ss

indicated on a Seven-point scale whether they usually watched color or _

black-and-whit6 television, and also how many ho.urs of television they

watched in an average week. If the novelty of a black -sand- white format

were resulting in greater armsal in these conditions, thos Ss who typi-

cally watched cold television should display greater arousal in the

:black-and-white conditions than Ss who usually watch black-and-white

television (and vice verA). Further, if this. effect were* strong enough

to account for the results of Experiment I, in general should indi-

cate that they watch more color television than black-and-whitetele-

visiorr. This questionnaire also had a seven-point scale item designed

to mealure SS relative enjoyment,of the presentation. across formats.

An effori was, made to determine if Ss were distracted from paying

attehtion to thZ content of the testimony by other aspects of the tape,

Distractton was assessed in two ways. Ss were explicitly askedto in-

dicate on a.seven-point scale how distracted

objects visible on the tape. They were also

)ttey could which were Visible other than'the

they were by peripheral

.to gist as many.objects as

witnesses and to list in as

much detail'as poSsible what'both witnesses mere wearing: Those Ss who '\,

could list more items might have been more distracted by them and they

Should display less ar.ousalthanSs wht,could recall less.

Procedures; The procedures used in Experiment II were as nearly

identical( to those used in EXperiment 1 3FA:, possible for those Ss in the:

video conditions: Ss in, the audio orT condition received the same in-

structions ai-Ss in thervideo conditions until the+. were seated in the

*

sound proof room. After the experinknter determined from the condition

cards that the S in the foam Tres in the audio only condition, he informed

them Ad this via intercom. This was done so they would not think some-

thing vas wrong with the television 4nd so that the experimenter would

f
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.

remain hlihd fo the S's condiiitt during all Apteraciions except the

intercom announcemedt:'1Adferthis announcement, Ss were given ..amini-

mum of four minutes alone in the sound proof-room to allow their respon-

ses to stabilize.
. e .

'. The same exPerimenter(conducted both experimeftts. .

A j

Results and Discutsion A
q.

The mean arousal levels displayed by subjects in the three conditions

30 seconds prior eo the stare'of the stimulus tape were unequal (Black-

and-White = 6.40; Color = 7.36'Audio Only = .6.74). Consequently a re7

peated measures analysis cf covariance ;las used ca take these differ-

ences into account. As in Experiment I, the even numbered time frames

only were used in the analysis. Table =I (Appendix B) displays the

results of this analysis with both the start level and peak level from

eelthin each time frame used as dependent:variables. An examination of

this.table makes clear that the format differenceirdo not exceed Whit

could be expected by Chance for either dependent variable. There also

was no significant effect for time nor was there a time-by-format inter-

action for, either deAdent variable (Start levels --time, F= 1.10; df

16/4i; 2. < .383; Time-by-format,. F = 1.01, df = 32/32; p < .464; Peak

levels - time, F df = 16/41, < .126 Time-by-format, F 1.32:

df 32/82; p < .158).

Suriming across time frame start levels, the mean Aro al level with-
.

in each conditiOnewas black-and7white =6.62 michromos; color 7.31

jtichromose; audio only = 5 81 michromos...... Subt-iacting the arousal level

30.seconds before the tape began from each of these conditions indicates

that subjects in the black-and-white, condition went up a mein of .24

michomos. Subjects who say the color fOrmat went down .05 michromos,
. ,

while subjects who were exposed to the audio only went down .93 michromos.

Thus, the direction fdr the absolute magnitude.of the raw scores for the

color vs. biack,and-white comparison is slightly ivefte direction of that

ohtainedin Experiment 1. As indicated, howivei, these means are eaSily

accounted for by chance and the results cannot be Interpreted as sup-

porting Experiment 1.

The difference between black-and-white and color formats on arousal

in.the first experiment was statistically significant in the non-emotional
. ,

condition onlyr There was a strong trend in the same direction for the
-t

4,
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.s motional tape but this trend did not exceed chance expect:tions. It was

the emotional version of the tape which was used in Experiment II. There

is, of Course, noway of knowing what the results would have been had the

non-emotional version been used, but this could account for the failure

to replicate the results of Experiment I. This explanation is less than

.satisfying, however, because the trend of data in Experiment II is much

weaker than was found in Experiment. I. The most appropriate conclusion is

that it 'has not been demonstrated that format and arousal are related.

Other'measures: No differences ac oss conditions were found for per-

, .

ceptions of,credibility for either wi ness. No differences were fonnd for

<subject self-reports of interest in the testimony or reports of how tense

they felt as-they watched it.

Since the result'§eof this experiment, are inconsistent with those

obtained in Experiment I, interpreting the data bearing on the post hoc

explanaticiktor Ekpetiment I is problematic. No support is proVided for

the differential enjoymentexplanation since there were no differences -

on self-reptirts of how enjoyable subjects found the testimony. There were

.also no differences in how distracted subjects felt they were by peripheral

objects which were visible.

'Excluding the audiO Only condition, there were no differences between

the amount of detail which subjects mild 'recall about what the witnesses

-were wearing or. the number of peripheral objects which were visible. A

correlation between arousal and recall of peripheral detail was calculated..

This correlation was +.25 (p = .059) indicating the more arousal change

the more recall. This is the 4Osite of what would be expected if a dis-

tractiOn effect explained the results of Experiment I. Thus, there is no

'support for the distraction explanation for the results of Experiment I.

There also is no support fot the novelty explanation. The overall 2!..

sample indicated that they watched black-and-white television slightly

more often than coloe. Also within coneitione there were no correlations

between arousal and the format of television the subjects usually watched.

Witness Information Retention (Stimulus V)

A goaPof the United States legal system is to obtain accurate accounts`

of events, deemed salient in determining the guilt or.innocence of accused

persons, from witnesses. To facilitate the accomplishment of this goal,
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strict sanctions are imposed upon tnose wrIb intentionally violate the norm

of 'telling the truth, the whole truth, and nothing but the truth', pro-

vided that their false swearing does not go undetected. Perjury aside,

there-are, however, many reasons why one'ssysccount of an event may be an

innaccurate one. This study seeks to address one of these reasons, the

length of time which accrues between viewing the event and testifying

concerning the event. Additionally, advocates of Videotape technology in

the courtroom argue that the implementation of videotape to record witness

testimony shortly subsequent to the event, while the event;is still fresh

in the witness' mind, woulc. preserve a more accurate account of the event

and hence, provide a more objective foundation upon which to adjudge guilt

or innocence. however, the additional stimulus of the videotape equipment

may affect witness respols in a variety of ways. This syudy will also

seek to ascertain what effects the presence of videotape'equipient has on

witness response.

Several lines of prior research exist which suggest that testimony wil

change over time. For example, in literature reviewed by Keele (1973) th re,

is ample evidence to support the notion that, other thingsqkqual, persons

retention of information decreases over time for each of three memory pro-
-

cesses: short-term sensory storage, short-term memory, and nong-term

memory. In the samlivein, a plethora of studies have found that witnesses

are likely to distort and /or forget events as time from the occurrence of

the event increases (Givson, 1929, Peterson & Peterson, 1959; Conned, 1964;

Posner,.1964; Hintzman, 1965, 1967).

A second research tlieme has condentratedon how events which'intervepe

between the perception of an initial event and the subsequent attempt to

recall the event affect recall. It has been shown that these intervening

events produce distortion, not only in the recall of events, but also in

their importance in relation to other events (Gibson, 1929; Levine & Murphy,

1943).

A third piece of evidence entertains the notion that perhaps Witnesses

may be able to retain accurately information over time since, in 'the int m

between the perception of'the event and the report of the event, they may

have rehearsed their testimony. The available evidence, however, suggests
,

that tehersal may deter from, well as faCilitate, recall of detail .

, --

,(Bartlett0932; Attneave, 195'. Additionally, in reviewing the liters=
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ture concerning repetition and rehearsal,- t:eele (1973) cites.thrAeimportant.

pieces of data initially, he points out that repetition and rehearsal

are only useful when the meeerial which is rehearsed is organiied.

condly, he argues that organization, is necessary if material is to be

stor3dein the long-term meelory system. Finally,, he states theeewhen types

ot\tetention errors are analyzed. errors of overgeneralization occur more

frequently than errors of pseudodiEcrimination. Hence, one may reasonably ,

conclude from this.date Yuat the process of recalling information over time

involves organizing the material into some meaningful format; however, the

processef otganizateon entails the legacy of information loss. This con-

elusion is consistent with a similar one made by Shibutani (1966). when ex-

plicating the concept of assimilation he attached the label "assimilation"

to the observed phenomena e'eereby accounts of. events tend 'to become more

coherent with t!w assiMptionsand-interests of the individual giving the

account.

Two diverge strands of research have produced contradictory results

concerning the effect of the presence of videotape eqappent on human be-

havior. Lange, Baker, and Ball'(1969) argue that media presence has a

substantial influence upon persons in a,riot situation. They noted, that

the presence of television cameras was sufficient to spur a fairly docile

protest group into action. They concleude.vby observing that, .

viously it was not the same event once the cameras were on" (90). On the

other hand, Ilaccoby, Jecker, Breitrose, and Pose (1958) found that the
.

presence of cameras had little effect upon students in a classroeb setting.

They state that:

. . .
the students experienced no difficulty in ignoring the

camera and paying attention to the instructor.- Students' were

obviously aware of being filmed, and of course suitably ime

pressed, but were apparently not seriously distracted from

instruction. The situation appeared to resemble the per-

formance of players in televised athletic contests. When

.play is not in action, players occasionally attend to the

camera, but when play starts this is rarely the case. (14)

Zajonc (1968), in a review of social faeklitation literature, concludes

that the presence of others facilitates performance buCinhabite learning.

die goes on to explain that the ppresence
1

ofrethers':is arousing. /
Further,

a consequence of heightened arousal is the enhancement of dominant responses.

What it means to say that a task is well-learned is that the orrect re-

sponses have become dominant. JUence, presence of o ers it ates

A

< ,
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performume.iolm Iv r during the process 0 tlearning,', i.e.Agef ore ma-
il

terial is learned, incorr,ct reSI.ons,:-.s ar- clominau. Therefore, presence
2-7. .-

of °there inhibits learning.
ot ,

s .

It may be speculated that the dynamics of media presence are the same

as the dynamics of presence of Other persons. Because of a lack of experi-

mental control it is difficult to apply this interpretation to the Lange

et. al. data, and since it is not clear whether or not the classroom re-

spqnses were well7learned it is also'difficult t9,apply this interpreta-

tion to the i ccoby et. al. data.- However, 2ajonc's argument does allow

teone to stipul certain expectationsa. , namely that the presence of a

camera will produce less recall than will the absence of a camera.

Method

Sub ects: The sample for, this study consisted of 103 volunteers from

the Lansing area. These Ss were primarily drawn from vari 'P.T.A. or-

ganizations; however, 10 Ss were non-P.T.A. members. Ss ware domly as-,

signed to the dkperimental conditions, and were paid $10 or $15 (depending-
,

on whether the experimental condition was immediate or delayed) for their

participation.
11-

-
Design: The variables, camera -no camera and time delay, w re mani-

pulated so as to f..Cm a 2X3 factorial, independent groups desi . The

Ar former variable was dichotomous and the latter was trichotomous, including.

an immediate condition, a two week delay condition, and four week delay

condition.

Procedures: Upon arrival Ss were seated in a waiting room, a class-

room with a,,:seating capacity of 35, while the stimulus wa, being prepared

for liewing. Following the preparation of the stimulus Ss were escorted

into the stimulus room, another4classro9m with a seating capacity of 35,

and the following instruLtons were 62 ,en:

Today you will be seeing a marital argument. Please

do not be offended by any language used. It is im-

portant that realism exist, and, let's face it, some
people do talk this way when they are angry. For the
purpose of this study, pretend that you are the (bro-
ther/slater) of the husband. You just dropped in
unexpectgdly and are able to watch the fight unnoticed.

After hearing these insyuctions,.the Ss viewed. aivideotape shown on
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, ` The S then returned to the waiting room-Where he'filled out a questionnaire

and was dismissed.

_ a monochromatic monitor. As many as 10 Ss ands few as one S saw the tapd

at any one time. The content of the-tape involved a marital argument in

which a man comes home at'8:00 A.M.-to a waiting wife. An argument deve-
-

lops nnd such topics as money, the baby, and each other's socializing

provide the-volatile ingredients for a moderately violent confrontation.

Following the presentation of the stimulus further instructions were

given;

This quarrel proves to'be the last straw and your
,sister-in-law brings charges of assault and bat

teOY againit her husband. You, of course, are an

-eye witness and will be asked to give testimony

when called upon.

Immediate Report:
-Please return to room 102 (the waiting room). Please

all, it is you and only you who 11))atue seen the fight.
do not talk to anyone about what just saw. After

. This is extremely important research and we need to

know what you think..

Delii Condition:
(Person-organizing the group) will indicate when you
should return to complete the study where you will be

asked to testify. Please do not talk about this to
anyone who haS or will be seeing the tape. After

all, it is you and only you who have seen the fight.
This is extremely important-research and we need to

know what you think.

The S then waited until called iKo the testimony room, a carpeted
7 .

classroom with a seating capacity of 50. Three raters and an examiner were

.present in-this room. As the Ss entered theywere seated_and a microphone

was placed around their necks. The examiner then informed each S that-they

were (were not) being videotaped, asked &ermuiated information retention
_ - *

and demdgraphic questions, and debriefed the S. the camera-no camera van/ -

Able being manipulated by either having the came , monitur, -amid VTR present

in the testimony room or by\lkaving them abs om the testimony room.

Measurement

Several variables. were measured in the questionnaird. Initially,

demographic information.was ebtained. Secondly, three dependent variables i

j re measured: information retention, witness knowledge, and nervousness.

1



The former measurement consisted of 22 items, which either had yes-

no answers or required a.short explanation. The correctness of some items

, was contingent upon responding correctly to a. previous item. Since an

audio record of all testimony was available, two raters listened to the

audio tapes and coded-S responses on a scale'ranging from zero to two: ,k

the former being completely incorrect and the-latter being completely

correct.

Witness knowledge was calculated by the rater estimating low much

knowledge the S had/of the stimulus, given thaLtero knowledge- s no know-

ledge of .the stimulus at all and that 100 is the amount of knowledge of

the stimulus that an average prison would have after viewing.the video-

tape. J
The nervousness measure consisted of a self-report b' the S of the

nervousness that he felt while pirticipatiftg in the study. Two scales

were used; they-differed only in that/the former was a seven point scale

and the ratter was a 100 point scale. This proCeccuremss followed in i

the hope that if the latter scale, which is more sensitive in ascertaining

variance in nervousness but less likely to be reliable, was not found to

be reliable, then the former scale would still provide a reliable measure

Of the variable,albsit a measure not as likely to be sensitive to indi-

vidual differences in nervousness.

Results and Discussion

Initial analyses assessed the reliability of the judgments of the

two raters. A zero-order Pearson correlation coefficient was computed

between t1ie total information retenti)n scores and the total witness,

:
\,

knowledge scores of the two raters as an estimate of the reliability of

their ratings. The former coefficient was extremely high (r..95), sug-'

gesting. that the judgments of correctness of items between raters was

very reliable. Further, the meam_and standard deviation
b
statistics sup -

'port the notion that the absolute magnitude of the raters' judgments

were lso very similar (p22.22, S=6.69; and 1=19.89, S=5.87). The wit-

ness knoWledge scores were only moderately correlated, however (r=.72).

Hence, ;there s some formidable measure nt error in these data. In ad-

dition, although standard deviations ar similar, there is a large mean

difference between the raters' judgments (1=69.77., S=23:62: and 3-641.72,

S=26,43).
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Additionally, since the information retention measure was composed

of a number ofitems, the scale was analyzed for internal consistency.

These coefficients were not extremely hish,S,alpha = .75 for rater 1,

and alpha.= .72 for rater 2) however, these figures are attenuated

somewhat since the correctness of some items was dependent 'upon get-

tins a previous item correct. fn general, there is no evidence to

__suggest that unreliability might attenuate any effects of,6ther vari-

ables on information retention, and there is net .sufficient unreli,-
;#

ability in the witness knowledge data to expect the effects of pther

variables on witness knowled,,le'to be serirly atte uated.

An analysis of variance was performed to assess he effects of

the camera-no camera marls:- elation and the time delay manipulation on.

information retention, where the latter variable consisted'UT summing

the, information retention-scores of the two raters -for all subjects..

The results (aftWis.arialysis afe presented in Table XXII, Appendix B. .

`Observation of this table shows a significant main effect for time

delay, suchthat as time delay increases, information retention de-

Itgases it a decelerating rate. Further, this relationship is fairly

strong, such that 37 percent of the variance in information retention

is explained by time delay. .This finding onsistent with expecta-

tions developed from previous research. However, no maiil effect for

the camer&-no camera manipulation was found, contrary to expectations.

Additionally, camera-no camera and time delay did not combine to_pro-

duce a significant interaction effect on information retention. '

The same results were obtained fro6 an analysis or Variance per-

formed upon the raters' perceptions of witness knowledge, although the

effect for time delay is somewhat weaker (R2 =.34), perhaps as a func-
,

.tion of,the unreliability in the witness knowledge data. The results

of this analysis are presilited in Table 2. This similar finding is

not surprising since information retention and raters' perception of

witness knowledge are highly-correlated (R=.91),, and therefore, to a

,large extent are tapping the same underlying variable.

A final analysis of variance was performed on each of the two

measures,of nervousness. These results are presented in Tables 3

and 4. Although there are no significant main effects or interac-

tions for the seven-point scale measure of nervousness. there is a 1
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trends toward significance for the camera-no camera manipulation such

than there is greater nervousness in tie camera condition., The 100

point scale measure 9Anervoysness,',.a somewhat more 'sensitive mea-

Sure, reflect,. this trend to.a greater degree and statistical signi-

41

Jeanne was obtained TO<:.05). No Main effect for time delay was

found, however..and there' was no significant interaction. The some-
#

what discrepant findingsobtained from the two measures of nervous-

e2 i ness are not surprising sine tilt two'scales were only moderately

correlated (R22.74), which t reflect either' measurement error or
;

that the *scales are tapping saltewhat different dimensions of the ./

nervousness variables *
. ..

Tollowingillonc's reasoning it has been argued that the pre-

. sense of media would heighten arousal whichkvould, in turn, enhance

dominant tesponses. Giventhat.persons had learld the stimulus
eV

material, the presence of a camera was expected t8 arouse nervousness

which would enhance plepetformae of the Although thepetformance ey Fitness. 4
I

presence of the camera did seem to arouse nervousness, nervousness

did nod facilitate information retention (110-.05, seven. pointiner- s j
, .

*

vousness scale, R0-.02, 100 point nervOnsnets-scale): , Several

planations may clarify this result'. Initially, of course, it ma be

-the case that Zajonc's reasoning cannot be extended to media pre-

sence. Secondly, it may have been the case that the camera--noltit-
-

era manipulation was of insufficient Ntrength to trigger the theore-

tical predictions. This interinetaiion has /some support from the

data-in that the mean - nervousness values are not of-great magnitude

(7_223.52,in the no.camera condition 803:98 in the camera-condition

for the seven point scale, and R. 28.50 in the no camera condition'

im38,91'in the camera condition for 100 point scale). Finally,

it may have heeh that the erect responses to the information re- .

tention items were not well-learhed prior to the recall task. If

thiswere the case, 'then Zajonc's reasoning would not apply, since

it is a necessary condition ofhie theory diet the responses be well

learned. The data also offer some rt for this interpretation.in

that the mean information retention score were not exceedingly high

(I42.12 wise scale which pOtentially ranged from 0,to 84).
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it, Fiosii;:;Adslyses of the demograph data produced little in the
. .

I
p

7

:-stay of isigdfficant results,, .0vae tin4 *of some' interest, hTeyer, , is

thAt those .khO'horteen p4rty" to a suit 4 in: the, Pastitended to ain

mo re infOrplatfon and were judged to j'e gore knowledgeable of e sub-
. -

ject.matter. . these "relationships were not however, except pally .

2 2' t
.

':

_. strong tr ...07 and r =:03# e' geVer6eles's thiA, finding rovidesiome
A

bihis for speculating ,tha expetiencewith Jegil tam, facilitates

/ one's retention of informaq:ro.:,2,*d one's subsequent legal experiences.
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TRIAL PARTICIPANT CREDIBILITY

e Effects of FU/1 -Screen versus Split-Screen Presentation "Stimulus I)

k--... ,',..
. 0-

As indicated' inethe Technology section of--tkis sport, we developed two taping
\

sisterns. for use in the live versus videotaped presentation study; a split-screen

system and a full-screen system. In orde'r to gain furtherig.nfo.rmation aboilt pssi-

blt differences in juror respollses to trials conductedvia the two systems, ire con-
s

ducted a preliminary study usiriadult jects who were asked toorole-plarjures--

I.efl-to behave A if'they xererservi as jurors in an actual trial.

'Perhaps the greatest difierete in the two systems lies in the amount of detail

that can be cape 10 by the cameras, Althougl.10eg single camera full-screen system

.s,

his the adyantage:of`pmoviding jurors with a realistic shot of the entire-trial area,

1the. technical limitatio of relatively low -cost equipment prevent the-screening of
go .-

.close -up views of a participants, Par icularly when panning 'and zooming aie iro-
.

.

-hibited. Thus, while the full- screen, t enables jurors to rdentify: the various
.

.par cipants, it.does not permit them to pick up many subtle nuances in facial ex=

p l1410on,igesture, and the like.

By contrast, the triple camera, split - screen system allows the juroi ta study
i

thetifirdiosyncratic responses of trial participapts in greater detail. The twd camerai
shots th.at comprise the upper half of the screen--i.e., .the shot of the witness in

the tipper left qu4rter and of the queStioning attorney and, the bendein the upper
.

right quarter--provide much4re detailed shots pE. the pArticip)Ats becauseethe:ca-
,--'

mares are focused tightly on those portions oftihe trial area." The greatest poten-
ArA 4.

,.,'tial disadTtage of the split-screen system is its lack of realism; unlike the
full-

- N , 1 ,
screen system, which communicates a single shot of a familiarisetting, the split-

.",

screen systeM 'ousiyAties upon technology to create a more highly yisiblovyet

-sCemhow m6e '!un turAl .:t".Ilk uct OP

How are these differ =ices likely to affect juror responses, if at all? Ageit;

we believed it p#Ssibl Po make p Bible arguments for dither, of several, opposing.A..
outcomes.' On the one hand, the greater detail of thA split=screen system might pro-

vide more information for jurors, thereby allowing themto make finer discriminations

in their ptionS of trial participants or to assimilate more trial related infor-

mation. Of the other hand, the contrived nature of the split-screen system might it-
-,

self be diitracting, causing-jurors' cur4msity to *wander to questions'concerning the



4r

ways that the effect is.achieved. .To the extent that this

expect assimilationJot trial-related information to suffer

s'ince w, were uncertain which lines of argument might

might happen, we would

grove most fruitful, we

'decided, as in the Live vs. viaeotapestudy, to pose questions rather

hypotheses.. More specifically, the cfuestions investigated paralleled

. earlier study closely e'

t

*ban.to test

ttose-of.thei
11

%

. 1. Are there differences in attribution,of negligence _betkeen.Iurors exposed'

to a fulAmskrien trial and jurors exposed to a split-screen trial?
.

2. Among' finding for the,plaintiff, aro there differences in the aMount
s, ... -

df.awSrd between those who viewed the .fUll-screWtrial and those. who viewed

the split- screen trial? .
-

._ .

.

./

3. Are there differences in'perceptions of attorney credibility between jurors

P. exposed to a full-screen trial and jurors expOsed to a split-screentripl?

4. Are there differences in retention of trial-related information betWeen .

C.;,-' ' jurors exposed to a full-screen trial and jurors exposed to a split-screen

trial?
.

'

61 Are there differences in motivation and interest between jurors exposed to

`a fUll-screen trial and jurors exposed to a split-screen trial? ,

Ar.

.

ProcedUres

Subjects were 57 adult members' of , Catholic Church group in the greater Lams*.

are!. Aside from the Obvious bias in religious affiliation, the subjects' demographic

khaticterisfIcs:-.-e.g.t, age, occupation, and educational level--were similar to those

ot.a typlical jualepanel. Constraints concerning the aVailabiliI of a courtroom and

of actual Impaneled jurors Ieofto Our decision to conduct the study outside the, court-

room setting." \\:

- All subjects partidipated in the stukon a Saturday evening is early Febz'uary,

1974. Upon reportingeto the Church* at 6)30 p.m'., each subject wasu4andomly assigned

.to .either the Full-Screen or the Split-Screen condition and was given.instruCtions

to repat Th-tlie appropriate room. Two large social rooms, well separated within
, -

the Church, were ubetin,204tudy.
r"-

When the subjects were assembled in the experimental rooms, their task was ex-
,

plained td them. They were told that .they would be viewing a reenacted trial con-

ceming an automob

It was further exp

e injury case and,tW,they were to assume the role of jurors.

fined that th' purpose of the study was to assess both the effects
.

..,-

of using videotape in courtroom trials and the effects of jury size On the' responses '.1

. -

of individual jurors. The importitice of intering-into ;he -rdle of juror'was stressed,

J. I
-,

.

I
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and it appeared that most of the subjects assumed the rolejprnestly.

After the Instructions hadbetn given, subjects in the Full-Sfreen "condition.

saw-the single camera videotape of Nugent Versus'Clark, whilsubjects in the Split-

' Screen condition saw the triple camera
,

tape of the same trial. Two monitors were

employed in each of the experimental'rooms. As in the earliersfudy, at Flint, the

trial was shown in 50 minute segments, with the subjects.taking"a 10 minute break
1

between each segment while the, researcher put tlie next reel on the "machine. Subjects

were cautionbd not to discuss the trial during breaks, and, as, mentioned earner; the

two experimental rooms were so wide],y separated that there was no opportunity fOr con-
.

versation between subjects astilted to ci rent conditions.

After the trial was completed, all subjects filled out the same questionnaire used

in Study I. When everyone had finished the questionnaire, the researchers thanked the

subjects for their assistance and excused them.

Results and Discussion

For allstatistical tests, we employed the .05 revel of significance.. Analysis

of the data yielded the following results:
Ira w

Question 1: There was.no evidence,that the type of presentation (split-screen

Versus full-screen) had a differential effect on the role-playing jurors' attributions

of negligence. As'in the first videotape study, there are several ways the verdict

data can be'brokem down.' Tab% XXIII (Appendix CI summarizes' the frequeicy of each

type of verdict -fox subjects in the Full-Screen and-Split-Screen conditions.

None of the four chi squares caAticulated for the various ways of splitting the

verdict was significant at the required %05 le,e1, nor do apy of them approach,sig-'

nificance. We conclude, then, that thetype of preseittationliQes not seem to have

a ttati"Stically'signifiCant influence on 'jurors' attributions of negligence in the

,fie,, ''s
if' '1

'Question

.compartd only

04 . 4

i; We analyzed the data for amount of award in twos ways: first, we

those Full-Screen and Spait-Screen:jurors who stipulated an award for
,

cs
Mn., and Mrsi Nugent:, second, we Compared thf mean award for a11- jurors in the Full-

. ,

organ And Split-Screen conditions, including those jurors who.did not stipulate an
r

award.

)
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For the first ila.lysis, the mean awards to Mr. Nugeit were $1,137 in the Split--
.

.
Screen condition'and $2,919 in the Full-Z,creen condition. Comparison of these means

yielded a t of <1 which, of course, failed to approach significance. Mrs. Nugent

received mean award of $21,200 n the Split-Screen condition and a meanaward of ..)

,

$r9,308 n the Full-Screencondition. Again, the t for the dpmparison of these two

means is <1. .

.

For all, jurors in the two conditionS, includinithctp iihedid not stipulate an

award, the mean award for Mr. Nugent in thegplit-Screen condition was.$1,569, whild

the mean award in the Full-Screen condition was $1,459. Mrs. gent received a mean,

award of ,$10,000 in 'tJle Split-r,creen and a mean award of $8,097 id the Full-Screen

condition. Boththe comparison of Mr. Nugent's awards and of Mrs. ITugent's awards
.

'yielded is <1.

Thus, there is no evidence whatsoever that the type.of presentation to which
V

,jurors were exposed affected the amount of the award-granted. -To be sure, the mean

award is consistently somewhat higher in thcP Split-Screen condition, but the variance

In the amount of award within each condition is so high that -this differenbe is read-

ily.attributable to chance fluctations as the very small t-values for each of the

comparisons indicate. $

Question 3: -Although there is some indication that the type of presentation

may have influenced the '11.rors'.perceptions of attorney credibi.ity, the evidence is

less than overwhelming, since the difference is significant for only one of the at- .

torneys. The plain tiff's attorney, Mr. Simmons, received credibility rating

of 5.19 in the Split-Screen condition and a mean rating of .'81 i'h the Full - Screen

condition.' The comparison of these means yielded.% signifiltant t of 2.23, indicat-

ing that Mr. Simmons was rated significantly more crpdible,by those jurors who Saw
.

hiti'on the split-screen system. .By contrast, the meat Credibility ratings for Mr:

klbright,were 5.47 in the Split-Screen and 5.12 in ,the F**Scr4en cOhdition.'. 1-
.

-

,,though ffit restltant t cf.1.75 has a a value. of <.10, it !doei-not 14ach..the.:05:
.

- .
..

1 level reciuired for significance, .
k, %

P'sri We,
..-- ...

.

had-assuited that the greater detaili5rovided by the split-screen system ..e.

might resultsin more 'favorable perceptions of tie attorneys, esnec ally since both.
. %

were skilled courtroom performers. Although, aamittedlY speculative,
.

there,ig a
..

possible .explanation for the fact' that this effect was mere p'rcnoqiCed,--for 9iimMons%
. /

, .

'
.. _

.4,
'' 'than stir Albr t. As eresult of informally bbservtng the two attorneys, we. ..

,
.

-.,

,, , . r .1,
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concluded that Mr: Albright's strongest rhetorical tool was his vocal dynamism and
ac

power, 'while Mr. Si. mon's primary rh4tOrical strength seemed -et; lie in his expres-

sive nonverbal behaviors and his skillful use of props such as his'glasses. Obvi-

ously, such nonverbal talents could be, observed m?re easily 0 the split-screen while

the Vocal abilities of Mr, Albright Would be readily recognized in both conditions.

Hence, we believe that the credibility of a slcilled*-trial laWyer may be enhanced

--by the split-Screen system, at leat when relatively inexpensive equipment is used.

course, if the single screen shot could be megnified.by means of a projection sys-

Stem, this differeAce might be eliminated. Moreover, we have no data to suggest whe-

ther the converse is also true;- i.e., that a relatively unskilled attorney would pro-

fit fromHthe loss of detail that occurs with the full-zicreen system.

_s /

ion 4% This study provided no evidence that the type of presentation exer-

cised an effect on,jurors' retention of trial-related information. Jurors iebboth

conditions had relatively high mean

mean for jurors in the Split-Screen

the Full-Screen condition was 31;03.

means resulted in a t of <1. Thus,

retention scores: of ftpossible score of 39, the

condition was 30.70, while the mean for jurors in

As might be expectet, the comparison of these

we conclude that there is no reason, to expect

that one system or the other is superior in terms of juror retention of trial-related

information.

Question 5: Tn terms of juror interest and motivation, there is no clear evi-

dence that the two modes of presentation were differentially effective. The mean

rating of juror interest and motivation was 5.31 in the Split-Screen condition and

4:94 in the Full- Screen eondition. Although the resultant t of 1.52 has a R:value

of t.10, it is not significant-at the .05 level. Thus, while there is a trend Po-

ward higher self-report ratings of interest and motivation in the Sp it-Screen con- -

,
,

dition, we cannot conclude that these. jurors were more motivated or and the task
e

more interesting.

It is worth noting that the rhaxi possiblera ing of interest and motivation

was 7:00. Consequently, jurors,in' oth conditi ns reported thatrtheir interest and

motivation were well above the midpoint (3.5 ,of. the scale. This fact suggests

that heithegroup found the task of viewi g a videotaped trial unmotivating or un-

interesting, a conclusion that bodes wel for the use of either system in actual

trial situations.-
. 6

56 t,) ti

t



. A Concluding Note of Caution

Save for perceptions of attorney credibility, the two tapingsystems do not

appear to produce differential. effects on- the juror-responses measured in thisiptudy,-

There are; however, some admilted problems J2r, failing to reject the'null hypothesis- -

i.e., the hypothesis of no differences between the two groups on,theivariables mea-

sured. Specifically, we caMnot specify a signific4n,ce level for our findings of no,

differences, as we can },m.the one instance where the two conditions differed signi-

ficantly. many possible sources of error tray have contributed to our failure to ob-'

serve differenoeS between groups: errors associated with the measuring instrument,

error's resulting ficm the administration 07 tee trialsty the researcheils, errors

stemming frog l characteristics of the subjects themselves, etc. Still, wedeveloped

our instruments carefully nnd were carefui to keep the administration as Constant as

possible in both ccrditions. Consequently, we have as much confidence in tii study

as we do in most studies that support the null hypothesis, andla good,deal more than

we have in some.

The Effects of the_Deletion of InadmissiNe Testimony from a Videotaped Trial '

(Stimulus I)
t

Proponents of the Ise of videotape in trial procedure have argued that an ad-

vantage of videotape is that instances of legally inadmissible testimony may biwread-

ily edited from recorded videotape 1-.-,efore jur rs are-ever exposed to such testimony.

This is said to insure that no testimony or other information not legally necessary

or permissible would taint a jury's verdict.,

-This'proposed.advantage is based on the assumption that, while jurors are in-

struted by judges to,disregard such instances of inadmissible material, they may

well not do so; or perhaps they cannot even do so.

Videotape recording procedures, including editing procedures, certainly, do allow

inadmissible testimony to be deleted frog tria.is before they are shown to juries.

Videotape also offers a ready means of measuring the effects of inadmissible testi7

moray on jurors'verdicts:; By systematically editing varying
amounts of inadmissible

material from a trial, presenting the trial in its variously edited forms tp groups

-of 'subjects, and then measurifog juror response tothe varying forms of the trial,

the effects of inadmissible testimony itself; and of editing inadmissible testimony,

' may be determined.
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r,, . -7: ''
'If trial procedure may be thought of as a highly rule - governed procedure, then,

.urors can be assured to have expectations parallelling these rules; that is, jurors

would expect that attorneys would not violate courtroom rules. If the e rules are
"I

extensively violated by an attorney, than one or both of, two contingencies might be *

predicted. The rule-breaking attorney mint be perceived by jurors as having know-

ingly-and intentionally-broken the rules, in which
_se

the attorney would be per-, /

ceived as less trustworthy than had he not broker--& rules. Alternatiely, ,the

rule-breakitg'atterney might be perceived as ierioran:e the rules of-trial proce-

dure, feadinAlip a cecre-zen: jurnr-' pereaptions of his leeal competence or _/

expertise.

It may he hypothesiz.;c: t^ at this dec-em7t could well influeflce his client's

Again, :his effect c-.)ulc_' `a -e one of ter forms: in one case, jurors may re-,'

act Unfavorably tcwar,-i .013 client v-eoresented hy the rule-breakine attorney; in aro-
. .

ther, jurors may feel some measure o:f sympathy for the client and react more favor-

ably toward the client's case.

Since the precedirle hypothetical analysis involves a number of compiex,ecoMpet-

ing, curvilinear relationships, no experirental nypotheses were tested. Rather, the

study was designed to address the follo.:ing questions:

1. Are there differ41:nces in attribution of negliyence among jurors exposed:to

differip amounts of inadmissible testimony in a trial?

2.- Among jurors findilv-for tne
4
plaintiff, are there differences in the amount

of award among thane jurors have been expised to differing amounts of

inadmissible testimony?

3. Are -there differences inspereeptions of attorney credibility amp jurors

who have been exposed to differing amotints of inadmissible testim ?

Procedures

Ope hundred and twenty jurors servineeon the Wayne County Circuit,Court (Detroit,

AdMichigan) February, 1974, who voluntarily returned for "further jury service" during

the week folloWing the end of their term of jury service, were instructed that they

would serve -as jurors in change of venue trials moved to 'Jayne County from Michigan's

upper peninsula.

The jurors were randomly assigned to one of seven experimental conditions (zero-

/
deletions ofinadmissble testimony to six deletions of inadmiisiiole-testimony).

Each group was shown into experimental rooms containiny folding chairs and videotape

equipment (04-videotape recorder, one monitor Per room).

A

F
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The jurors were then shown the stimulus triel described earlier. Recessed'

Alt-50.minute intervals and a lunch break were allowed. Visual exhibits'were dis-

uted at the apprbpfiste -ime.
4

At the conclusion of the judge' instructions, the representative of Michi-

gan State University was introducedd a'.ministered-the -"iury size" question-

naire. This

and II, with

ble portions

qu,stionnaire was essentially the same 4as th-se used in Studies I

the addition of five questions tit-lose answers/ to inadmissi-
,

of the trial. After the completion of the ouestionnaire all jurors

were completely deb4 :.fs,1. .0 jurcrs suscicicr. of the procedures used

in the study; in fact, iiber of them expressed a desire to move on to group

A

deliberation 137 as to reach vcr(!;cr. An in previous studies, no group deliber- .

atiorroccurred.

t'e

Results
,

To test for effects of the deletion of inadmissible testimony. on juror at-

tribution of negligence, a series of chi square tests for differences in attri-

bution of negligence among the seven conditions was performed. Table XXIV (Ap-

pendix C) indicates a generally higher proportion of verdicts for the plaintiff;

but this does not significantly vary as the amount of inadmissible testimony in-

troduced to jurors varies.

To test for differences in the amount awarded to Marjorie Nugent, a simple

analysts of variance of award among the seven conditions was performed. Only the

.
awards made+by jurors who had found the defendant negligent and the plaintiff not

negligent were considered in this analysis. That is, since no other jurors could

legally have made awards, only those who found the sole negligence to be defeh-

dant's were considered.

The mean amount of awards made by jurors in the seven conditions is shown

in_Table XXV*ppendix C). A simple'ailelysis of variance yi lded no significant

differences in amount of award attributable:to-the amount of- i dmissible testi-
i

mony included in the trial (F < 1).

To test for the effects,of. the inclusion of inadmissible testimony on the
J: ..

credibility of attorneys,
-
sets

AO
of scales previously found to be highly reliable

indicants Of perceived trustworthiness and of 'perceived competence were analyzed

for both attorneys.. Since the plaintiffs' attorney was responsible for introducl

ing the additional inadmissible materials, some change might have been expected
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over the seven conditions. .. simple analyAs of variance of trustworthiness

scores of plaintiffs' attorneyieldod r1,-) significant differences among the even

conditions of inadmissible testimony (F < 1). Similarly, a single analysis or
4

variance of competence ratin7,s of plaintiffs' attorney among the seven conditions

produced no significant differences (F =

Similarly, the attoney For the defenduit suffered no significant decrement

in jurors' ratings of his credipility'aa4a result of the varying amounts of in-

admissible testimony in the seven 1,.,,r,;ions of the trial (F = 1.39 for trustworthi-'

ness; F.< 1 for competence). pc change was ._x --ected over conditions for,these

measures, since the opposing 4ttorney was largely responsible for introducingothe

additional inadmissible testimony. Had any xrement in credibility measures
4

been observed for this attorney, it mi;ht have been as a result of, or as a man-

ifestation of the decre,ent in perceive'2 credibility of the opposing attorney. .

1

Effects of Inadmissible Testimony: An Exterlde4 Replication

A problem may have akin in the first study dealing, with inadmissible tes-

timony because of our attempt to detect very subtle differences. In that study,

we depended on single-item differences in admissible materials to produce varia-

tions in juror-response--i.e., otIr use. of severrconditions relied heavily on the 7'

possibility that one additional item, or one less item, would exert a powerful

impact on.juror behavior. Given that w have no precise way of gauging the psy-

cho- logical impact of each item-,

risks.

proce ure involved definit4 experimental

In this follow-up study we sought to discover if more mo r discriminationt

wopld have a differential.effect on juror response We used three of the seven

conditions employed in Study III: the version of the trial containing none.of (

the six additional items of inadmissible material,°the version containing three

of these items, and tfle v(:rsion containing all six. The llestions investigated

parallelled those tf Study III.

.I` Are there
to differi

2. Among jUro
amount of
4mouhts offin

ences in attribution of negligence among jurors exposed,

ounts of inadni ible testimony in a trial?

ding for tl aintift, are there differences in the

among tho urors who have been exposed to differing

3. 'Are there d ff
'juroil.t who av

testimony?

dmissibl
-

timony? .

erences in perceptions of attorney crldibi/i,ty among

e been exposed to differing amounts of inadmissible
- . a
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Procedures

* Because of iinitatios inn the availability of a courtroom setting and actual
. .

impaneled jurors,.144 undergraduate students at Michigan State Unviersity role-.,

played jurors in this study. 'Potential subjects responded to advertisements re-

. * de,

questing paid assistance in a leFaltresearch, project, and thoie who agreed to

participate'weresendomly acsigned to one of the three conditions.

The study was conduired over a peric1 of three evenings, with the same large

used each time. ..The of the conditions was run each evening. Three te-

.

lonitors ,_re In cn

Subjects were tol. d that they -liewing an actual videotaped trial

and that their task .ras to role-T:lay a conscientious juror. They were instructed

to assume that fntir v-rdiot would. ne binding on 'the plaintiff and the defendant.

After ascerta!_ninF, tLett: tnc sunjec:7 understood the instructions, the re-

searcher started"'the recorder and played the appropLate version of the trial.

Subjects were.given .sa....,10-flinute,brea,k
every hour while the researcher changed ,

tapes. Theywere-admonished not to talk about the trial during the breaks.

Fallowing presentation of the entire trial, theisubjects completed the same

questionnaire. used in the earlier study. They were then debriefed by the re-

searcher, thanked for their participation, and excused. .Most of the subjects

expressed interest in the project,and it appeared that they went about their

*
task of role-:,layitg jurors conscientiously.

Results

For all statistical tests, the .05 level of.s.ignificance was employed. Ana-

lysis of,tfie data yielded the following results:

Question 1:- Once again, thefe is no indication that the amount of inadmis-

.

410

sible materials affects furors' attributions of negligence. Table XXVI (Appendix

i

v

C) summarizes the frequency of each type of verdict for subjects in the 0 Item,
s

3 Item, and 6Item conditions. For all four analyses., the obtained chi'iquares

do not approach significance. As usual, more jurors found for the plaintiff, ,

but the frequency with which this occurs is not affected by the various versions.

4 i C
I

of the trial. ....-- .

Questt6n 2c There is no compelling evidence that the amount of inadmissible
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testimony introduced it the trial influenced the awards of, jurors finding in feel

vor of the plaintiff. The mean award for lirs. NUgent in the.° Item condition WAR

$15,528; in the 3eItem conditio-ne S17,806; and in the 6 Item condition, $14,964.

Althoughtthis pattern of means is consistent with our eipeetations--i.e., when

compared with the base line version contatling no additional inadmissible mater -

Ilugent'e awlid went up with the addition of three items but declined 41(0

.Withthe further addiction of three more- -the resultant F of <1 does not'approach

significance.

Question 3: Thera: is no evidence that jurors in the three conditions per:

ceived the plaintiffs' attorney, Sieeons, as differentially, credible, sug-

gesting that his introduction of inadmissible meterials did not have a de eter-
.

iol]s effect. on his courtroom image. :Ipecifically, the mean ratings Of Si nS'

credibility were ae follows: 0 Item condition, 4.71: 3 Item condition, 5.01;

and 6 Item condition, 4.70. 11though these :mans - correspond with the pattern

observed on amount of award- -i.e., Simmons' credibility increased when he intro-
,e

duced three
.

items of lnadThissible testimony but declined when he increased the

input to six items -the F obtained was 1.70, which.is not significant.

Alb right's mean credibility ratings are somewhat more stable than those of.

Simmons: 6.32 in the 0 Item -.condition; 5.21 in the 3 Item .condition; and 5.42

in the 6 Itetn condition:- A simple:analysis of variance of these ratings pro-

duced an F or

Detecting Deception (Stimulus VI)
_eeem.

ritnesses often report different accounts of events during their testimony.

Much of this conflicting testimony is probably a.result of honestly differing

perceptions about the facts of a case. iowever, conflicting testimony may also

be a result of actual leine. -he rules o ocedefe goyereing trials are de-
.

signed, in part, to help jurors fairly resolNe instances of conflicting testi-

mony. Cross examination helps to test the credibility of witnesses thus giving

jurors additional information on which to base their decisions regarding the

truthfulness of testimony. The detection of deception: or lying, by witnesses'

is thus an important matter for jurors and a crucial determinant of the judicious

rendering of.verdicts. If a juror's abilityto detect deceptive testimony by



witnesses is influenced by the type videotape presentation- -i.e.; colored,'

versus monochromatic--this would be impbrtant information to have prior to .

adopting one of the systems..fteolor, for example, may provide the opportunity

for nonverbal )5ehavior such as f,:cial flush and perspiration, to be more accu- '

rately observed- This study was designed to suhply data hearing on jurors'

ability to det7i,t deception,whcn viewin3 monochromatic and colored testimony.

A recent experiment (Ekman and Friesen, 1974) demonstrated that when indi-

viduals lie, they generEte :.ruverh,a1 cu; that Observers can use to detect this

lying with ;,re ter str, c:-.3.:-.2e -..:,:u4ac-. Further these 'leaf,I.age" cues occur
.

.

more readily%from the liars' :.odies t`len from their faces. Presumably this is

because individuals ho arc lying are quite aware of their facial expreisions

and take care to control them. They poy less attention to what their body is

doing, thus al..low4:-:g those lelaYc4:c cues to e-erire. Ikman and Friesen's subjects

were able to identify more accurately lying when they observed the body only-
,

'

than when they observed the head only. An *portant question becomes: how much

_--- J
of a-Witness' 1,odys should appear pnya videotape to maximize the possibility of

jurors being able to accurately detect lying? Subjects in the Ekman and Frieseri

experiment saw either he body only or the head only of the people who were ly-

ing. Thoise who saw only the bcdy may have been more accurate than those who; s

only the head.because they were forced to observe the body; i.e., that was all

they had to °beerire. If the head had been available for observation, it migh

4

have distracted subjects from noticing the leakage cues which were emerging f

the ody: In this experiment we have included a head and !.ody condition to al-

. %

low or this possility.

,

The Ekman and Friesen study (1974) dealt with nonverbalcues only; i:e.,

objects were not allowed to hear wlat individuals had to tay, bbit only to see

e c45, in which they said it. ::napp, Hari and Dennis' (1974) suggest that it

may be the difcrepancy between verbal and nverbal cues which pr6vides the best

n5information for identifying lying. It is t known how the availability of ver-

bal behavior would interact with different nonverbal components such as head on-

ly, body only, or head and body to provide jurors with the best possibility of
,

. detecting deception. This experiment was designed-to answer these questions.

When witnesses consciously present f ,alse testimony, it is probably safe to

assume that it is-extremely important to them that they 4 believed, for they-
.

are usually highly ego involved with the success of their lyibg efforts. Ekrffan

4
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;\ and Friesen (1974) suggest that it is exactly-under these circumstances that ,

.

leakage cues are most likely to occur. Apparently people can lie somewhat m

successfully in a matter-of-fact or flippant manner than when the success o

.the lie has important consequences fo*r-the-liar. For this reason,-great c4ra".`
4 K

wastaken to assure that_tno individuals wno proJided us with samples of true ,411

and false testi,lony were hir,h1v ego-involved with their success.

Procedure.

Creating -Cle Stimulus.

justice majors at Michiz;ax

the law enforcement area.

:sent each of them' a letter
,

aimed at identifying certain 7ersonal characteristics of individuals which night

Our "14.ar.) e-g_ 21 male and 'Apt: female criminal

State University. Each of them planned a career in -

The Chairman of the DjpartmeI of Criminal Justice

inviting ther to participate in "a research project

contribute to their successful performance as police Officers," Sevekial _days

later they %we contac by phone and given the opportunity to select aiparti-
-:

cular time period to participat . When they arrived at the site of the experi-

ment, they were told that reseal had indicated that successful police officers

tended to be better liars than less 'successfu of 'cers. An elaborate rationale

was included to make this cover 'story credihl . For example, Ss were told that

policediofficers frequently were aced with situations in'lliC/114-they had'to behaye

--- ,

in ways other than the` way they ually felt such as appearing calm in an emo-
.

w re further led to believe that their duccess-tionallyrcharged atmosphere. They

'00-*

in lying would be a good predictor of the' pitentiel as7pclIce officers and that

informotiOn about how well they bad done woul. e given to the criminal justice

school which was "very interested" in how well ,t -y performed. They were then

shown a videotape of one of two events. and instr ed when tp lie and When to'

tell the truth regarding the factual content of the tape. We hoped to,thus in-'

sure their ego-involvement in the dncepti n:1 1

At this point, Ss were taken to the television

to take place and introduced. to a detective from the East L

4-

dio where the taping was

police depart-

ment. The detective reinforced many of the things the Ss had been told: For

example, he explained that in his own work; he frequently. used an interrogation

strategy of falsely indicating that he had more informatiop about an event than

he actually had as a mans of eliciting informatiort from the.suspect. Of course,

he said, only to the extent that he was successful in making the suspect elieve
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that he indeed had
9
this information was-this.a viable strategy. No S cuestiOned

Jr- sib
the authenticity of the cover .story at any point.

.

The interviews_, during which the stimulus tapes were made, consisted of

- four segments.' First, Ss wePe'asked'five questions about personal characteris-
-

tics'. They always answered chew tra'nfully. s was .noted earlier, Ekm7O:n and,

Friesen (1974) were Able to support their he,i4 versus body accuracy prediction
4

''onlywhen they provided ti;cNpserv,-rs with a sample-of honest behavior first.

44
It may be.necessary to hay-, ,.,)mo,fami-11,-,./it4,-with the behavior of'an indiVidual

,

4

-in order to be able t Ei.errifY accurately lyltg at'a :-reA.ir-than-chance level,

-The truthful .:::egmer.T. was' provided tc inzrease the likelihood that obseryers
. f 4

wo sad be able szctirateifr_to detect lying an<:1 thu's the manipulated categOries of

information would le Oopoglibikely t,o-ma., a systematic difference. A similar seg-
. .i

'merit is provider 'to jurtlire whet. witne33e,- are sworn ,in an asked to state their

times.
,

-The-seCond Segment involved questions about the factual content of a video-
:,
tape Sa,5had seereforebairig interviewed. They were shown one of two versions

. -

of.ihJsAndeotape% Both versions showed the sentencing of a criminal who had

hee tried arn fo414, guilty of rvraer. The individual who was being sent(ced

reActed on.Reotapc very violently. Hp swung at his attotney, attacked the pro=

API .secutorand hado,be forcibly removed from the courtroom. In the

if

f

other version of tht's tape, the individualllae very passiVe in hearing hisssen-
.

tence. He liStened to,...$,he judge politely and was very docile as. he was led fto
Plug

the-Courtroom. Ss were instructed tc lie to the first three of the five questIA?"

they were' asked about. the content of this videotape and to tell the truth to 'Ow,

last two questions, or vice versa. who were instructed to lie were also told- '

what to say., This was done to'cut downion the variability of the.content of the

15f.ng replionses. If Ss had been able to make up their Own lies, e content of

.those who were telling the truth would have been very consist lt acros3,SS, while
-0

the content of those who weile lying would have had great variability. The 'ari-

ablility factor probably. would' spuriously increase observer,accuracy.

' ' The last of the five,questiofs dxiripg this second segment was open elided and,

sImply'askedIfor a description,of the 'defendant's reaction to being sentenced:

714",

. Ss typica4y took" considerably loorigl, to,answer this question. than the Other foci'''.

On'this qmestion, the answer which lying As were instructed to-give was Cbrisis-
.

tent'qith the version of the tape which they d).d not see. In other words, those,
0
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',who saw the violent version were told tc say that the defendant responded in a

'ery docile manner while thbse who saw the nonviolent version were told to say
.

e-

e reacted violently. Thus, the same answer could be truthful for one S and a

lie 'for the other. To further cut dokn on the variability' of the answers ko

thiS fiftlh.question, Ss'were gissn a slip ef paper op which phrases were orit
),

O V5-
summarizing thic, reaction of the defendant on the versi:on ofthe tape whikh 'hey

.her,did not see. This was giesign,ltto sell shem recall the forM of their lyingires-
.

>onse. This second segment of the,,intervieW is labelled the "factudi." ;,egpent
.

) 0 1,. ..:.

of,lvini or 'truthful behavior i: the rest-of thin stw's7 report. ,

.

P,. .

..

The-last two s.as-me:.ts of the interviews consisted of questions about feel-

ings or emotions which Ss 'Ere e:,:perienciT.s, as trey watched color slides on a 1,

i

--teleVision creel. ,in .orront of tIziem. .0 .s.. sequence of sides was very pleasant

rs

and thowedssce

quencerof sl.

ously burned.

immediately bef

either the word

wit boati, chidren playing, and so ow. The other se-

close-up pictures of people who had been seri-

'des,were vo,ry urpleasabt to' look at. Ss were" told that

sequence of slide began, they Woulo see a slide ;74-rn

'true" on it. If it said '!true" they were to answer
4

iruthfully about their feelings. if it said "lid' they were to respond with
411..

answersMhich4were the opposite of t'.:eir true feelings. Theyoweretold that
F

some Ss would seeetqo sequeilices of pleasant - slides, some two sequnces of une-

pleasant slides, and some on of each:...4ney did not know which sequence would

be,prefaced,by the word "true' and which with "lie." Actually, the word "true"'
,

.

always prefaced the pleasant sequence, and the word "lie" the unpleasant seqUence,

Thus tfie Ssglways reported that they were 'experiencing pleasant feelings, rdl,
o

gardless of.which slides they re viewing. The order in which the sequences

of slidegirwas shoWfl was randaenized across Ss. These segments of the interview

will subsequently be,labelled the "emotional"segments:

In summary,. tapes were made, of each S: (l) telling the truth in, answer to

questions about their personal dharacter,istics; (2) lying and telling'the truth

iv

about the actual content' of the videotape they had seen (5) lying about their

'feelings as'they-'watched unpleasant slides; (4) telling thd truth about their

feelings as they - watched pleasant slides. le

Ss mere videotaped with two color'tameras as they were being interviewed.'

'OW

One'camva shot a close-up shot of the" head while the other shot a full shot
.

of the head and body, including the feet. 'The S ,,as seated in ,a moder4ily' .

.
.

I

2

ea

1),

4*
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v.

A
.

comfortable, chair. Two Sony 8600 1/2 inch'reel-to-reel videotape recorders were
%

used to record the testimony. A.profesoional video technician ran all recording

equipment and adjusted the close-up camera for each S. 14e also controlled the is

_

flit chain operatiglh he control rpom ihrovh'which the slides were shown to

the S on a television monitor. Both cameras were about,;2A feet away from the S

.
and sitting next to each other, th,4: ke,cpin!.' the angle of, the two shots rela-'

tively constant. The close-up picture'w,,p achieved with 4 telephoto lens-: This
.

camera pladement result d in c-nera soOt angles from slightly to the left of

r

here the officer W3S lock.Tht Pt fre Officer as they answered

questions, Ss
4
were -lool-zin7 slightly to left of the cameras. The television

lnonitor on I./M.61 the-iflide;ararJr: 11
,in7 the emotional segments was sitting

(1,

on an tight -inch -,1-1tror-, IL front c;-:the officer's desk.and slightl! to his

rigbt. The S thus had to
%
look to the of icer's left 'and slightly down to watch .

the 4lidea. The monitor was 12-13 feet from the S. The officer could. 'not see

the monitor from where he was sitting nd consequently from the S's point of view

'land .in'reality) he did not know which slides were being shown when.
...

Taping-procedures were completed for -23 Ss. This resulted in approximately'

four'hours of lying and truthful behaVior on taper-two hours of the head shot_

and two hours of the head-body shdt. These tapes:had to be edited into master

stimulus 'tapes of no longer than 25-30 minutes to made data collection in a 50
4 . 4
4.

minute clip-possible.
4

. Whatever the observable cues from which inferences of veracity are made, it

t.- #
.

.

is safe t6 assume that ,not everyone emits them: equally. Fay and Middletbn11941),
. . 4' . ,

-for exampld, found thatipeop4e were judged accurately by as few as 50.9% of the

. <
observers and by as many as 62.8%.. Some Ss inthe present experiment probably,

--emitted many .cues. which

J

would likely be perceived by observers as indicative of '

.,

lying both ile, Aey Are lying andtruthing. If by chance a lying segment were

selected frOm such a person and included on a tapeAtOor judgment,-observers' ea--
%

.curafv.isCores would probbiyhbe spurioUIlir inOlated.' This would not be bVnuse
. ,

..
%- , .

they,were able to discriminat*between, the lying and truthing behavior of this
- ...

..° . ,

person, butrather 'because this pers61,looked like he was,lyfrit,Igardless of

,,

' what he was doing!. Other people may not givelOff many cues which are interpreted

was leakage cues resulting from lying, These persons would probably look, like

.1,

a they were telling the truth all the time, If a truthful segment of this type of

4 perdeDn's behaVior were included Qp a tape, accuracy scores would also be increased;.

4,



v owe again, not because of the observers' ability to detect this person's vera-
\

,

41tY,,but because of an idiosyncrasy of that S's betvvior. Analliogouily, if the

opposite segment ofbehavion,were selected from these two Ss observer accuracy'
1'

scores would probably be sauriously deflated. An effort was made to solve this
.,.

',4

,

41 imohlgm, Hby treating two tapes, one of which was the exact inverse of the other.

,
,

Thus,'.if a truthful segment of an S were 'seledted at random for inclusion on

_Tape'l; a lying'iegment'from that S would be included pn Tape 2, and vice-versa.
7 ,

.

Whether a segment",of,any gives S's lowhavior was included from the factual

og the emotional Portion cif-his=intirview-was assigned, at random excket-in casei.
.

where tithe S's failure to follow instruations resulted'rn only the factual or the
.

, emotional: segment
:bein

wg available. Eight truthful and eight lying segments ere

. :signed- at random to Tape 1. Of these,, four" of each were factual and four of, ,'

each were emotional. tape 2 was created by, taking the opposite behavior from
,,

.

the salte,'segant (.factual or emotional) for each S.
0* F

__ -.

The forimat,of each, master stimulus tape was identical. Each S-vas shown_

r
twice.- rPlaltruthful segment appeared first and was followed by the "test" seg-'

4

-, ment which waseither truthful or not. ,,efore each of'these segments, an an-

nouneement-was irade on all-tapes which told observers whith segment they were .

, . .

about to SeeItruthful or'test"and which S was about to appear.- After the test

1

ec-4.
,segment, the announcer Stated, iftat was the test segment for Subject number 1,

2, . . , 16; please mark your questionnaires." 'There was then a ten second

pause' to gite observers a chance to do this before the' truthful senent for the.

next S Vas announced.

Four tapes which included the audio portions of the 5Uestions and answers

were made. Head Only, Tape lr'Head and aodyh Tape 1; Head Only; Tape 2; Head

and Body, Tape The final number Of master stimulus tapes wag doubled by

the necessity of making tapeswhich contained the visual behavior only. This

was accomplished by making a copy of each of the,above four tapes with the audio'

recording jack removed during the segments of the Ss' behavior. Thus the ttipts

to be used in the visual only conditions were identical to those in the video:

and audio conditions, except for the absence of the audio. The announcements

Of segments and subject.nuMbers were on all' tapes.

All tapes were in color. In the black-and-white conditions they were_paayed

' by using black-and-white television monitors. Tape 1 was 27 minutes and 15 sec-

onds long, while Toe 2 Was 26 minutes and' 20 seconds long.

.44
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(

The transcript condition for bothitape-versions was made from the audio

conditions. It included the-verbal answers only.. All Varalin guittic diles such'

g .

as "ahs," "mmms," and other audible sounds which do have certleipondiniverbal

dymbols were removed. , - .

.

The audio only condition was created by playing the audio end visllai tepee
. ' .-.

with the-video portion of the television monitois adiuited .so that there was0
a

black screen. Thus the' sound quality- was identical to =th6-sounl which,wav played
it

. y:-

in the video and audio Conditions. Q

. s'''

Collecting the Data ..

''' N.:11;i ,-

Observers: The observers who judged the veracity the Ss appearing,on
.

N. thelstimulus tapeswere 730 undergraduate -male and female students enrolled in
I,k r/.. 4

18 introductory communicatioThclasses during the spring term of 1975,at 11,1chigan
,

State University. The two classrooms,in which all classe net each had room ai4

-. viders which allowed the class.to be broken into two-gro This was done by ,
.

,.

`having students with even student numbers on one-side of the divider and-these

'th odd student numbers' on'the other. Thus there were 36 separate Intact-groups

which were randomly assigned to the 28 experimental co ditions (the-number. of
,

cellt in the original design was,douhled from 14 to 28 ith the addition of Tape
/

2 Which was the inverse of Tape 1).- The only constraint' on this random assign-

ment was\that two cotol,it,iollg which contained the audio bandtere always run at

4,
the same time. This was done because the room dividers were not completely sound-

proof._ . _
---,- L .

,

i ,

. ..- ...
.

-

Since some questiqn exists Ito how closely 7e samPie of StUdents Yesembles
.

a jurY,.a.seCond grol.tp of adults fro1 the Lansing area also served as observers.

Every effort was madefto vary the Composition of the. adult sample so it might
, . .

-match that of atypical jury. *The sample included'mcmbers froth Various `service ,

organizatiohs,-viterans'groups6 and.c.h.urch groups. Businessmen,. and a n14er of. .

,

.
. .... ,.

presently unemployed were alto observers% Because of .the difficul
..

ties in obtaining adultobserverl only tIle-eight conditiopimost lie courtroom l'

.
. 4' - - t

. .....,

.,.

testimony here shown.to thiS'group.:.They saw bdththe head and body,, and head.; 1

only conditions with.sound,in black-and and.in color.',TheAdIngs from .
,.

t

.

, the adult: sample Caere then compared to the sent sample 'in order to check for -;."

differences betty n samples.

69 ,,,)
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Questionniire:.. . The questitinnaire on which obierpers indi&tedditheir judg

ments had threepages of instruaiOn's. 71".e-instrtcricill§"exfi'aih6d fhat-the re-
1

-

search was examiining peo4le,', ability to detect lying. it described, in some.k-
t.

tail the circumstances under ' which the stimulus tapes had been created. .For '.

example, it wal expla-ined;thatthe first.eight people were answerint questions
ti

about a videotape they,had seen'and ifi"* Iast eight were answering questions about

slides that they were viewing. They were told that i was very,--importan to each

of tee Ss that they successfully decave the police o ficer who was interviewing

them. Th f o et by whiA the various :3e7m:ints pn the tape would be,` presented

was also eXPlainel: Observers we;etOld that if they put their-name and a Sum-

.mer.mailing,addres410m the place provided, they *Ad be sent their personal ac-
k

curacy, score. 'This was done in an effort tq motivate-the Observers to,paY close

'attentiotoiethe:ftpes. It was emphasized that particijoation was voluntary and.

they shourd do so only if they were willing'to dtheir.very IDest.to accurately'

detect when Ss were lying and"when they werpeNling the truth.

An effort was made'to avoid a'response bias by observers such that they would

P,try to make an equal number of judgments of Struthing and lying by explicitly

*ling theM that the particular tape which they saw might contain mostly truth-
r,

,'

ful segments or mostly lying segments, or about equalinumbers of each. *Is was

the only deception, during data collection, Observe were told to'makeeach

X.
judgment independent of,theirether judgments, They were also told there was no

relationship between 'the length "q a segment and whether the S in that segment

pas telling the truth or lying, andAatThe same answers could be truthful for

some Ss and lies 'for 'others.

Obsirvers made judgments dichotomously for each 2.. Folloxing each judgment

.91,,;the questionnaire was an 11 point scale on which ,observers in cated Low con-

fidentfident they were-in their judgment. There were 16 tic h se or measures, cor-

reipridingto 3,6 test segments An each stimulus tape. Backaobserver was

thin requireetoMake 16 separate"judgments'of veracity and 16 - assessments of

thAr degree of confidenci. 4 , (

The qwstionnaire also collet infrnation about how successful observers

Jperceiyed themselves to be at--dete 'fig lying, how interested they were in par-
- ,

ticipaling iri tIte experimente.and whether they were sitting in a good position
3 ,

to obherve the tap.e.A Standard demographic information *as akso gathered. .

, , .
..

.
I.

1
. 0

..t
* '1 ..,

41.
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Alb

z

cedars
'Two -Sony color television monitors or two black-and-Itite monitors-were

e rooms :prior to. the arrival of the - observers. When the bodronly-

ccmd tions were run, the Ter third of the monitor was blocked_ frOn

4iew with a pie e of cardboard. Several minutes after the class Was scheduled

(to begin the inr ructor introduced L as a graduate student inthe Department
. _

"c11 Communication who was conducting some interest* research. E1 briefly ex
. _

plained that-the research was 'being fundeibAtional:_Science Foundation

and was examining a311.y It was explained that

Ap some students had been i,nterviewed by a police office the prpious fall and

had beep instructed to lie at certain: tines a nd at other times to tell .the

truth: Observers vete:told that theil wouli .:)e Watching tapes which were made

of these individuals, if'they chose tri-,articipate, and attempting accurately .

sj4t,upin

to detect the lying.
I

4.

The instructiops which were on each questionnaire were read Aloud and ob='
.

-servers were instructed to along. after tbte instructions.were teed, the

,-

,tape was started and the7O4, $ watched the practide example. After ,the

C
practiceexample was completed" the tape was turned off and qbservers were asked

if theyhad an' uestions. When all questions were answered and the Es werer
satis ied th t all observers understood what was required of them, the tape was

alst ed: -Th last thing, which wasesaid before the tape began was a reemphasis
;

of the i e of making independent judgments vlithout consulting with other

observe

Analysis
,

The d

.. \
this study were analyzed by analyt; of variance. In the first

. .

analysis, the independert variables' were Colar/Blackhd-White.,-Visual -and Audio/
.

Audi- o Onir;iffead and Body/Mead,Only/Bodv Only, and Tape 1/Tape 2. The dependent
.

'variables were Emotignal Accuracy,' Factual 4ccuracy, and Total Accuraclo

To:perfvm subsea` nt analyses or these data, it was' necessary to combine

. ,

'Tape 1-with Tape 2 for each condition. Since equalkcells were required in order

to'sum across the two tapes, the necessary

leted icom the larger cells. 'A total of 8

Nstudent sample, 17 from the Adult sample)*
.

apalysis-,of variance. The independent and

numbe 6( observers was randotitly de-

5 obiervers were,,deleted- (68 from the

These data were also analyzed using

depere6nt-variables for this data set

4

71
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4 were the same as for the undeleted` data set, with the exception that Tape was
'16

no longer an independeo.t fa'ctor.

In addition to the analyses mentioned abOve; t-tests were run to compare

the cells from the deleted data with the undeleted'data.to ensure tint the ori-

ginal data set was not distorted. Finally, the adult sample data was compared
- _ ,

with,the student sample data to. ensure feneralizability from the results found
_ -

f
.

frqm the student data. , _

.

_ - -

-\

_ =

_

'Results and Discussion '

/-
Inrcomparing the--undeleted data set with the deleted data set, no signifi- _

cart differences could he'found. 'therefore, the random deletion of observers

did not distort the data. For -th reminder of the results section, the results

reported are from the data set where the twc tape versions are combined.
V

When examining they bierver's ability to'detect accurately deception of

emotional testimony, a significant lain effect (1,1 <.05) was found for the Head

and Body/HeadOnly/Body .Only cOnditicla, Table XXVII (Appendix C). The relation-

ship was such tnit observers could detect_ettional testimony more accurately in

the Body Only condition. this finding is, consistent, with the previous research

conducted by Ektan and Friesen (1974). .There were no other significant main ef-

fects.' Also, there were no significant interacti effects.

' When examiiling the obsirver'S ability tO accur tely detect deception of

factual testimilny, two significant Main effects were found, Table XXVIII (Appen- \

wdiX%). The first of these was in7;11e Visual and Audio/Audio Only condition
.

1F

--1

( <001), while the second was A the Head Body/Head Only/Body Only condition

,, ,

kr.
a,

(2,<.011)i °For the first effect, observers were more accurate the Audio and

Visual condition; for the second, observer's were'More accurate in the.Mead and

,4
4,

Body condition. This latter finding is more relevant to the legalvcommUnitrfOr
I.

two reasons:
1

first,,the majorlty bf the testimpn0 offered in the courtroom is

factual in-nature; second, it is highly,unlikely that videotaped testimony will
.. -

consist'of decapitated witnesses.
,

.then examining the observer's total accuracy io detect deception (Emotional

a9curacy +.FactuaLaccuracy), one significant main effect
Eras found, Table XXIX

(Appendix C). This effect was found in the condition of Visual and Audio/Visual

Only (k.001). The relationship was such.tpt observers were more accurate in

the Visual and Audio cdndition. The only other condition that aprireadbod signic= .

4P '

/I''
,
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ficance was the Color/Black-and-White condition (p <.068). Observers were more

accurate in the Color condition, but not significantly. 11-ere were no other main

effects or interaction effects.

Otte possible. explanation fcr the lack of a significant main effecfor Head °

and Body /Head Only/Body Onl lies in thE. 11Cation of the significant levels for

:Emotional accuracy --lad Factual accuracy. The signifiCant level for Emotional
_

accuracy. was 1-ie Body Only condition, and the sighifi-catt leVeT forjactual ac-

curacy was the Head and Body condition. :t appears that when the two-are added ,

together, the s'icinifio.nt rt--_:latIon,5111; tend to cancel Eaci- other out.

In addition, whcn 1-.7oiional and Factual accuracy,in the Visual
4

and Audio/Visual Only_condition, it was found tbAt this factor accounted for 10

percent of the variancc: of Factual accuracy and only .0i percent of Emotional ac-

curacy., Thus, thE rai t,f-f2:.= of'Vioual and Audio/Vistal Only for the observer's

Total accuray comes predominantly from his or her Factual accuracy.

Finally, when examining the student sample analyses with those of the adult

sample, it was found that the two samples 'ere comparable, Table XXX (Appendix

C). Therefore, the results frOm the student sample arefgeneralizable to the

adult population. The reader should veep in mind that the adult sample was

tested under only four conditions. All observers-' from this sample saw and heard

the testimony of the stimulus subjects. 1Therefore, the Visual and Audio/Visual

Only factor is not relevant for the adult sample. Also, the reader may note that_

where tne,Color/Bladk-and-White factor approached significance flor the student

-sample, iA did not do so for the adult sample. This is due to the fact that the

number of subjeA cts in the student sample was much larger than the adult sample.

Thui, the chances of getting significant differences were greatly increased in

the-student sample. Therefore, the-finding that subjects are)more accurate in

the Colormconditiom may be slightly distorted due to the large number Of subjects

tested.

Overall',. these results suggest that onverbal leakage from- the body facili-

tates detection of deception, when the witnes is testifying concerning the state

of his emotions. However, when testimony is factual in nature, the verbal. con-
1

tent serves as an important component to identifying deception. Color as opposed

to black-an -white doers not seem to contribute to the accuracy of detecting de-
_

ception. fn terms of'use'of videotape in the courtroom, these findings would sug-

gest the use of-a camera shot which includes the entire body and head of the
.,, Ji

73 .-,

I

. .

4



witness. Such a shot would max:mize the detection of deception for both emo-
.

tionak...and factual tktimo:-.y. The possibility also exists that the prepent

construction of thewitness-stand blocks the jurors' vision ofnonylrbal body

dues which may aid in th'e identification of deceptive emotional testimony. A

4

IL
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GENERAL CONCLUSIONS

From the outset, our rl,earcil hasIcentered on a dingle objective:

to provide data bearing upon one issue relating to the possible use of -

videotape in courtroom trials bbviously, policy decisions reprctills

the introduction-of this technology into the legal, system hinge on

numerous complex legal, social, and behavioral issuesi Hence, we

prefer to le both relatively brief and reasonably cautious in draw-

ing conclusions, permitting-ttiltzesearch to 'speak for itself- in

those areas relevant to policy matting. the question of

whether jurors respond iiff'erently t) v;.)i-otar,ed tria.: presentations

than to live ones is an important one, we are cognizant that many

ether considerations also affeCt the extent co which yideotape.be-

comes amore prominent part of the courtroom communication milieu.

HavinR underscored this point; w,-) offer the following as our

most general conclusion. Within the procedural confines ok. our re-
)

search, there is no evidence to suggest that the use of videotape

exerts any deleterious effects on the juror responses studild; in

fact, as far as retention of Trial- related information is concerned,

it appears that videotaped testimony sometimes results in

tention level.' Given this assertion, we shall temper it
11!.

by mentioning some of the limitations (or the -procedural

that should be considered when evaluating-it.

First, our. research has focused almost entirely on matters corn--

monly dealt with in civil trials. .i4e. reached this,aecision consciously,

since the most extensive use of videotape, at least until this time, has

been in the civil area. Whether similar results would obtain in ciimi-

higher're-

impediately

confines ")

nal trials remains uncertain, though 14e arespresently unaware of any

. 'compelling reasons for argding that the switch from the civil to the
3

criminal domain should 'dramaLicaAy alter the Pattern findings.

Second, all of the studies described have dealt wi h simulated or
c

reenacted trials trial segments, rather-Th.-an actual trials. Having

'noted this fact, we hasten to'add that in several of the studies jurors

were led to believe they were participating in actual trials, and the

available evidence indicates that they accepted th9 veracity of the

n.situatio Nevertheless, there'were also some stukies where partici

pants were aware that they were roll- playing jurors.ln a simulated

75



trial. To the extent that role - playing ju.rors and actu al jurors be-

havediffiyently (a possibility we will comment briefly upOn ,iater),

the rIsultsof studies using role - playing jurors may be subject to

,some Oodiftcation in an,actuai trial situation.

Thtxd, even within the realm of civil litigation, we have sam-

pled from a relativelyemall number, of types of cases -- i.e auto-

mobile injury industrial accident, will contest--and over relatively

few time. periods of trial activity--i.e., less than. an hearVit testi-

amony through a three and one-half ho-Jr trial. Again, as with the is-

sue of using civil cases entirely, the importance of these limited

samples is
,

-directly 7eated to CI_ nu ber of commonsAse arguments

one can construct concerning the likelihood that other types of case

content or-other lengths of. trial activity might yield different out-

comeS. Retarding the former, we have been'unable to think 'of any

powerful reasons why achanv in case content (e.g., going from an

°automobile injury case to a sUp-and-fall case) would be likely to

alter drastic ally the,findings of our studies. On the other hap, we

have already mentioned.the possibility that trial length could af-
.

'feet the differences in jurOr retention of.trial-related information

that were observed between live and vipotapeei presentatiops of testi- -

mony. Specifically, 3-t.ie granted that while videotaped testimony may

,generate greater juror interest--and consequently, greater retention

of trial-related information--for the relatively short time periods

stlitied, this potential advantage of the videotape medium might be

dissipated in-a lengthy trial. Note that we do not necesgarily be

lieve-this_ _would be the case, but we are aware that such an argument

could reasonably be advanced. -Thils,:as we have already emphasized,

future research should aim at determining Whether tY relationshin

between the mediuk by which testimony -is presented to jurors anfi their

subsequent retention of trial-relatedicformation holds for a wider

range of time periods than has been'ekamined d.n our studies.

Finally, seftral of our studies have yielded no significant
4 111

differences in juror responses to livp and videotaped trial Materials,:

From an applied perspeCtIve, this 1 ck of difference creates no pro-
,

blems ;be it suggests that the tw presentationai media are camper?

able. Unfortunately, it does.-.pose sdme interpretative difficulties;

4..4.N4N

p.
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for:4as we stressed, the logic of the-statistical model u der-

d
lying the rescalch y, from -,,Kchln,; a pr'.c'se leve of sig-
nificance to our fihding.,s of ono differences, Stated differttly a

O 4

failure ,to reject th;?, scatistical,7111-11ypothesis in this case, il-

urg to detect significant differenceg tetwe n juror responses to live

and videotaped trial materialsmay refiecf a true absence of- differ -,.

enees between the two Presentational media o'r it may represent a n in-

stance of Type II error, Since the likelihood of Type Ii error is

affected by numerous consideration (e.g , sample size, measurement

errors etc.) -, we can only assess the probafie,validityof a no dif-
,4-/-'

fdrences finding -oasiderLig tpowddt_qadcy,of our restalcn ploced-
'

urea as they relate to these various considerations.

In olle o'r two i.st-is:ces, we concede that ;procedural difficulties

contributedto the` high ikelihood of Type. II error. Thus,,in the

first study dealinp. ,y.th :!elerIon A' inadmissible testimony, a num-

ber of the jurors originally scheduled to participate in the research

wereletlled away to serve /h actual trials, and as a consequence, the
k .

sample size available or the various trial conditions was.severely

( depleted._ This sharp- attrittOn in jurors undoubtedly sharply decreased

the power of our tests to detect differences in juror roponses to the

varying amounts of-inadmissible evieence used in the trials. ,

In most cases, however,'wefeei we have minimgzed those factors

likely to culminate the TypeYII error. For the Majority of the studies

sample size h-gis been robusi the research has en conduc5ted i!n'realistic

settings: and the instruments used to measure juro responses have been

carefully pretested and refined. All of thesesonsi erations point
C

toward a reasonably powerful test of the null- hypothesis, and we are

quite confident that, inmost cases, our failure to reject the null

-results from a lack of\systematv differences in juror responses to

the two piesentationai 7,1,2,ii-
:

.y,::,;'. _is s.,--,3--:', -1,1*.e,icgir of

the statistical model itself precludes.furrher evaluation.
r

Having established a cautious perspective from which tO view our

findings, several pcsitime a cts of-ale research merit.emphaiis.

First, the realistic quality o the reenactments and simulations em-
C.J G .

.

played auger well for the validity of the findings' in fact, we be-
.

lieve - and a number of legal experts, agree - -that this research

r
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,represents the best quality of simulation yet4chieved in studies linking
4

the legal and psycholalgical systems. Cr no instances did jurors involved

in the courtroom studieFrquestionsathet they were uarticipating in an act-
.

ual trial. The value of such realisti,-: simulation lies not, of course,

in its Own sake but Kathor in ,the fact that jurors probably responded

as they would in an-actual trial setting. For those who have questioned
-741

_the extent to which the results of laboratory studieS conagcted in other

than courtroom surroundings can be validly Nneralized to real trial sit-

uations, our success in simulating a realistic climate-should be encour-

aging. 4
This is not to say that the results of the subset of&studieS employ-

ing role-playing jurors- -i.e., those studies where participants clearly,'

realized they were,not serving as,jurors .j.ri real trials -should automat-

ically be dismissed as suspect. -Aramig members of the legal community, -

there seems to be a credo of faith which helds-tha actual jurors will

respond difflently to their task than will persons who are meieIy.41.s

to play the rple to jurors. .Althoch this view is intuitively appealing,

we have been unable to discover much empirical evidence dealing with the

issue of comparakility of responses between actualed role-playing jurors.

Impressionistically, -we concluded that most oflthe participants in lour

role-playing studies accepted the charge to take their task seriously

aN'enter conscientiously into their folestas jurors: iiiiquestionably

there are differences between actual and simulated trial situations;

still,. -we arenot necessarily convinced that these variations Fnsure

that the responses of actual and rore-playipg juror's will differ dras-
,

ticdlly. That is needed are stsdieseomparin he profiles ofatual

and role-playing furors on a number of respolse imensions. For )hije

it is optimaily desirable to coDduct research with real jury panels,

the'day-to-day business of the court, which does and should take pre-
,

cedenee over the research needs of social scientists, often makes'it

difficult to secure actual jurors. If it could be demonstrated that

actual and role - playing] ors do not differ marked1;,mkn.their responses
.

to trial materials - -or alte atively.if it were possible to specify the

ways in which the two groups do differthe validity of studies using,

role-playing jurors would be less prohleMatie::,

78
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ones .
To arge extent, one.s assesem4qt of the relative-importance of

the search described here binds on his`or'her views concerning two

.
. s , ;

.

18 es. The first'involves the nature of the trial process ;.tself. )41Ar

..,
.

-

research has-been grounded in the assuiption
-,
that-a trial is a rilie=gover-

.

ne4;'informationprocessing event a t,fatjuror decistonlmaking should...

I be influenced primsrilY by the fac sland.evideAkkof the 'Lasiato GivLn#14

this assrption, it makes,sobd sense tnwerty about the ossible effects
. z

.,
-of the videotap4medium on such juror behaviors a0 retention of trial-

.,

tasted information andlictual verdicts and ?wards. dilsthe other hand,

alternative assumptions about the nature of/',the trial prcicess are cer-

tainly defefisible,. aria it one accepts an aiternativassulaptiun, other

at
,

s'

.4

4-

research pri6rieies may'be implied. For example, it has been i
:(

fuggestet!
_

.
.,..

,

..,. torts that ,a trial .is most giefullyrconceived q11° as i',ritualiatic.Or
I. 7 Wk

dramatistle rite: .that the trial servei.tlie function. of :satisfying

society's need for an institution that permits orrlerty, non-violent.-.

1
.

flsolVtion Of disputes. tcaaptancre of thiedramatiatic viewpoint
a dip

..-

impiiiis a, different ordering of research-prilkities; spOtificalli,
1. .

.

..questions concerning the extent to whtch sh4usd'sf videotaped'

,,J -., . . ..
r e

-maiiKies adds or detracts from the dtamatistic impact of tfie trial N4

"\ ,
t

!-
ft.

w0mild rec4ve primary,)Okerrtion. Hence, we grant .that oihr deciOcins
"

toopntsue certain quelftAions iteher than others rest on our particular
, .

-.view of the' nature and function of the trial proces.,.: . II' ,

4 , V ' .

At an even more' basic 14tl, pne's assesiment of the relative

his pr her response eo a
_.,....,..

what kinds of evidence consti-

'significance. of of ;fin s depends

fundamental epistaRologicalnuestion:
. . _

. -tute the teat grounds 'for making assertions about the probable effects
,

? _a."
trial

. , - . . .

0-,videwcaped almagerlals-on juror respOnse? obviousl, and "not
....s. . . ,

-surprisingly, we subscribe-:to the empiricist teneilthst systematically

. I -
. - . .

...\

gathered behavioral data, drawn'from reprebontattve samplei of juror 'Amb` .

.

O

r.

4respondente, prOidr mne 'soenst prcv-.is fo.mekin3 inferesices about . .

the courtroom effects of yideotape. Thus, while "the findings of'thsse
. .

. :.

studies stop Ar ghort ot etfeblishing d finitive answers to till n
s . 0

,,ou* cimeition.a6isedOthey provide an imilovtqltimate or drawing in-
.

- ferences;.since some data are better'that,no.dara.ae all. With this

4# . ,.

i .;!. 'modems` claim, we rest our &Hie. ----- -- -

I ?.
iir . . 7 " ...

, .

,

, 4.

, A
11 ,

-
.
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GRAN INFORNATION DISSEMINATION
.

A
.

As mentioned in our report on WOrkshop II, our attitude towards ,informing

the, pub c about the.rese traveled the rather long road from show-and-tell
.

atiWor p. I tO d_geou desire to fulfill -the informational needs of, the

1041, governmental; and academic cdtmunitieg, This section describes our
NO

efforts ininformation--dissemination.-
\

PUBLICATI94 -
,

: 0

In the beginning, there wds nd mailing-list. To develop one, we asked

everyone we knew Who badsome'intirest in' the area, or,wh had been called
,

upon as resource, persons during the development of -the grant proposal, or
t

who had been appointed.
Ao.tneAdvNry Panel, to submit4a list of persons who

1)

should be on suailla list.-14e found, names. and addressed for majOr bar and

/ other law journals in every state as we7. _ as communication'and social science

' publications with wide natiRnal,circulat ons, ,At fir*, we attempted a news

if
release format to generateinterest in the research. This method proved

t
o

be inappropriate: we were involved in a peltect that made-Progiess, but .._

there were no real bulletins warranting the shotgun approach rnews release,

seems to-represent: llipertheIeasoleur first-release generated some more

names before we abandonerthe'tecknique. We then settled upon a reg ar

# OF .4 .-
.. 4

newslettei as our primary means oficorrespondence with those on the iling

. -, .

list. . It described progr in the research areaiand provided,upc 4 - ....___.-
workshop inf ation as s h materials became Available. .We called e'SCAN,

9

'lo represe be scanning linesof a'television picture tube -(and'how ne

was lPkely to read 14 - and published it quarterly
(see Appendix D). . In N,

every SCAII, we encouraged people to...write-us for information or for a plot on .

"4
IF

the maillopg list - and the y did. Judging from the volume of new names eath

-issue generated, those little SCANS got-around, as wet hoped they would. I .

It

,, .4.

tk

Approximately six weeks ifrior to each workshcipwe sent registration
i

packet.And program to our correspondentswith.dareturn card on w h thlyers'.

could indicate their intention to attend (See"AppendixD). Although only a

small percentage o those on our maildInglist attended -each workshop, the

sr , . -* ., OP
.

registration packets h'adan uncanny way of generating' even more correspondence
. .

.with new people.
''

- At each workshop save theelasil' we-disiributedto att dees.a research
\

OF -
.

progress report, then. annoudeed tfie Miailability oft0h4Se in our next SCAN.
-

"
h ,

t The cirCulation of these reaorts.prompted requests f9y.lhem;-ev'eryoife who .

.
..1

,

reqdeited an kind o!' information from us
automatically was included on the

'mailing list.
9- -,.

S.

;in i
.
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During the course 41 the research, the grant .team wasnviterto submit

articles about our progress to a imilier of law and social science publications.,

'These are: -

Judicature (Decembtr, 1974)
journal-Of Communication (Summer, 1974)
Uichigan Bar Journal (Nay, 1975)
.Law Enforcement CommunicationE (June, 1975) -,
Brigham Young University Law Review (Summer, 1975)
Personality and Social Psychology Bulletin (in press)..

,bqok chapter,
Miller, C.R., "The effects of videotaped trial materials on

juror response." In 5, Bermant (Ed.)

Psychology and ale Law: Research Frontiers

Lexington,'Mass.- 11. C. Iteath (in press)

In addition, various publications wrote. about use including the Chicago Daily

News (Aug.. 51975P and 4psaic (July-August, 1975). pow, at t he conclusion

of- ,the want, our mailing list includes over 700 persons.,

Generally speaking, to workshopsproided Is witn our best,opportunities

JP-

s

0

to.receive feedback on the research effort from knowledgeable members of the

Legal and -esodemic sectors. In r6t6rn, we provided programs designed to

encourage discussion of the issues our resparch 110 raised and chaises for'

people Whowere interested_ t uninitiated to learn specifically about odr

reuarch and generally abou the state Of videotape in the legal system.

°The workshops also allowed- -us 'to neatly dissect-our-research into - cases:
, , .

and concentrate-on energies anew on each one.4' A briefidescription of each

of 'our three workshops follows:
. . - -.

Legal Communioation
.

Workshop

"AOrch 14-16, 19 74
".1teAtlanta,American, Atlanta, Georgia

. . . s..

Program Participants
. ,"

I

U.S.Circuit Court Judge ittsburgh, PA
N

141.1 Department of Communication Team - , .
.

sa
'Criminal Court of Record Judge Murray Goodman, Dade County;'FL

-Dr.. 4Fthur'Konotka, A.P.R.T., NSF, Washington; D.C.. . .

$0, Alam:Rorrill, Morrill, Koutsky, Klomann and Chuhe%_ Chicago, IL . n'

4 EsUrence Stone, General Manager, Video record, Inc:, Columbus,'OH

, Dri.,Colby Lewis, Department of Telecouquinications, M.S.g., East Lanai g, MI

Erie County Court of Commqn Pleag Judge James I4cCrystal, Sandusky, 101.1 .'

.- .

For,this first, workshoP, tTie 51 participant; attending
.

almost
-. ,

40t

quo

equallydivide&among judges, practicing attorneys Court reporters, govern-
'

_tigntal represeqtAlves, and yelresentatIves from collegig and universities
.

in the lsw and social science fields. TheSe participants responded

'enthusiasticallyrto the preaentation of the research"findinks,_informal

interactinps'emong all workshop partiCipants, and small group sessiowon-

the various stibtopics under the general heading ofliideo tape in thal0eg*

r f.r. ql
4,00'44".

2. 41 s

K
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v

'system. Response was very positive to informa nteraction among workshop

pirtibipants, iCze ou: wo-ks op progrsns m e oppor-
4

tunities for discussion and,analys-is of resea7ch find gs on more casual

11asAs, an activity that allowed those -lith extensivo vi ape experience to

answer Questions f eo.7.hyc.c-js on an individual level. This first work.?

shop also 5,4ughr -,,,trhOrt we w,r.1d.likely b able to extend conference

duration bra day vritb Hod success, due to the growing amount -of information.

to which we tsere azquirihg sacress awl cculd pass along to our attendees.

legal CommUnicat!on Worksi-op I:
January'29 - February 1, 1975

The Kansion Ina, Sacramento,
PSA San'Franciscan, San FranoPscb, Cal4atn4a

ProFram Paiticiparts

Dean Gordon Scaber, faal:.1ty and staff,atelbers, McGeorge School of Law,

University of the 7,1cific, Sacramento,
SU Department of Cci4municarich Reseirch Team
U.S. Supreme Court Justice- !Pet.) Thomas C. Clark N.
arnest H. Short, Ernest h. Short aDd Associates, Sacramento, CA
Guy Kornblum, Atty., Adjunct Faculty, }lasting College of Law,

University of Califor4a, San -irannetco, CA

Paul Rush, Television Office, University California4, - Berkeley

Dr. Pegcy Tanhenbaum, Graduate §dhool of Public Policy,
University of California --Berkeley

Dr. Gordon-Bermint, Battele.Seattle Research Center, Seattle, WA
Dr. Gerald Williams and Lawrence Farmer, J. Reuben Clark

`School of Law, Brigham Young University, Provo, Utah
Dr. Arthe Konopka, A.;?R.T., NSF, Washington, D.C.

After our first workshop in Atlanta, events and attitudes within the realm.
/-

of legal dommunicatiah research as.manifested in the work of the MSU grant

team Zed us,to reexamine the isTorkshairole and gradually to expand it.

"Truly hindsigtt is a ma Lous thing. We utilized it to its, fullest

h.:ter Atlanta, though perhaps rot entirelN on a coAlious level. We were
.

pleased with the'response of our ArIaRtaattendees to the research and to -

each other, but we realized-dtwere, in'faLti talking to ourselves, and were. 4'

not diggiiklIfor the issues. no; attetuting to pol4cit. legitimate intellectual

-counter stands on videotape use. In-the meantime, to, our smali-scale-butr.

steady efforts at hublic-information had broadened our base. By January, 1975,

we were correspohding with a great many practicing attorneys, with.judges in
ik

federal, state, and muhicfpal 'courts, with iawbetudents and.I.aw school faculty,

with,a'.surprfsing,number of court reporters, with businessmen and doctors and'

a wealth ot others. Although Then We idia for holding the second workshop

in California,was Eirdt discussed, We were still dealing only with:the fai

of regionalizing the function, it soon became evident that the west coast

location would'provide us- with a wealth .6i related research, a high level-of
e

- 4 ',,,,

.k.

A



. interest among legal professionals,:,and a larger.Attendance. ye were able t9
,

benefit-fronall of these lb Sacramento /San Francisco', and dent home feeling

we had really performed a 'service- this timeand couXd.do it again. From

..4mformal comments Of various attendees at the cdnclusiori'of the California

workshop,'wesensed an eagerne s to partic afe une4t'time".".
el

.
All this meant, as mentto d at. the beg nning of this section, that we

4

.saw ourselves differently in terms of our function4-es a 65:laded research

project. As before, the research and the leperts thereon'consritaed our

primary justification and always held priority over any other functions.
.

But the response to this workshopled us to dnderstand 'just how compelling

information dissemination can he. Thus, we.stlifted_rather naturally from a

mere reporting function to one in which/the grant team be-an to serve as

the instigator of a continuing forum on the issues relate to introducing

coilmunication-technology into the judicial process. S 1y stated, we

began to marry information we itad gathek.d to people we had met as a result

of grant activities. Tie gave everyone the opportunity to come together at

the workshops, either to support one another or to lock horns, but certainly

to discuss and to ruminate-and-to go hOMe

We strove-for this in California in a mostly instinctive, tentative manner,

perhaps not really kflibuilng what would 'happen Wten so many points of view, so

many'llasues and extrapolations of issues were tossed together. From all reports,

it seemed to hive been,a very stimulating way to hold-a conference.

At the California workshop, we did deliberately attempt to give our, attendees

IP

a variety of experiences related to legal communication' research, as well as.
40.

- plenty of time to infoimally interact with one another;,Savve,hadpr =ed At

the4eaofthe
Attanta;workshop, tonsequently,'Our group was able

couple df instances, not only' to meet the7people reporting onjthe research

but alad to vied the facilities and equippiett actually utilAed. McGeorge

School of Law? University of the Pacific, hosted the group in a sit -down

tour of their renownICourtroom of the Future, and
although the planned

tout oCHastings Qallege lif Law was ,rained, snowed, and hailed 'out of

forial exiStence,. he school is located two blocks frog the PSA SanFrair

ciscan Hotel, where the SanTraniisco-p9Aion of the workshop -was held,
,

easily accessible torcurious workshop attendees in better,yeatber. The

'nature 6f the presentations-encouraged interactions among people who

'probably'' didn't know one anOtherbefOre, and dbly_representd types of

- projects ongoingiwithin the increasingly broad field of legal codmunication

research.

03

8r
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Legal'Communicatioir Workshop III -.

July 24-27, 1975
The Sheraton Plaza, Chicago, Illinois-. 1.,

.

- ..c) Program ParticipantsI 4
a .

Dr. 'Gerald Williams and Dr. Lawrence Farmer,- J. Reublk Clark School of: Ltw,t ,

411/Brigham Young University, Provo, Utah
, .

Mr. Edmund Sinnott,lAtty, Trialvision/Depovision, Chicago, IL . ... 14
' Ernest Friesen, forme* Asst.'U.S. Attorney General, Denver,,C0

AEU bepart:ient of CommUnication Resear& Team .1,

Col: Myron Birnbaum, USAF (Ret.) and MAJ. 'John Howell, Judge Advocate ,.
.

General's Office, USAF, Washington, D.C. . ,

B. Thomas Florence, Ernest,H. Short and Associates, Sacramefito, CA
.,.

Eugene'Sattler, National Shorthand Reporters' Association, New York, N?

Many Connors, Siapford'University,-Stanford, CA

.- James Alfini, Asst Director of Research, American Judtpature Society,

Chicago, IL
Joseph Ehersole, beputy Director; Federal Judicial Center, Washilitton;D.C.

California igurt of Appeal Judge Robert R. Puglia, Sacramento, CA %

De..COrdcm Berulne, Battelleaeattle'Usearch Center, Seattle, WA

Dr, Arthur Konopka, A.P.R.T., NSF,OPashington,.D.C.

We Wad mowed, ,in p ing tor-Workshop III; to provide qgy attendees
r

wilth
..

a mixed bag in our nal prOgram. To-our satisfaction, post workshop

feedback-indicated that most-participants were delighted'and stim#lated by
1 .W.

this approach. Ih fabr,'many Prontunced this final effort our best in
---

terms of information exchange. 3r:4y, there was -snob to be:had: Mr. Sinnott

related his experiences using videotape systems to 'the taking of evidence

sad 'recording actual trials, also demonstrating the specially modified

videotpe eqUipment he,Ilas. developed for those puTioaes. Tma..WIlliams

and Farmer gave a final analysis of the dati from their multi-media trial,

comparisN.on involving live, color videotaped, black-and-white videotaped,

. - ,

'',
audio taped, and read tr, anscript' presentafiens. Colonel Birnbaum and Major

.

giro.' reportecym,deyelopments in the use of videotape miliqpry justice'

and Other legal proceisea and describeep new'technique far long-distance

f

0 , ,

recorNing at`videotape depoiixions:
,

Mr.,Florence described research
,

activities related to evaluation-of impact of videotaped legal.proceedingir,

on, jurors, judges, and attorneys andthiadmini rative..andlbehavioral effects

of the use of videotape. techAolob on h continit ig basis in the,couits.

Mb. Settler Presented the National Shorthand Reporters! stance on the use-
)

of videotape in the, courtroom. ks: Connors dea4e0.behavioral reiear.cp

ongoing at Stanford in the arei:of responses to,videof4e. Other named '

,-

participants aoted'aterespondentst6 the describqd presentations. is at
I it,

the ,California Workshop; we Videotapediall sessions and made the tapes avail-

'able for dubbing after the = workshop. We distiribdEed the 1975 BrighisthY

Bniversity Law Revieti,Which presepted,a symposium hn,the use of videotape

st-) 'in the courtrooms to attendees?... c.

14 S;:...;
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While acknowiedgiug.our I
A '

nctfon to provide information. at the workshops;

we, too, Innefitedfrot the d crsiry of the people we.mer, the Opportunity

tc plan apd implfment such e#nts, and rhe discipline of presenting our
411*"..." ,

findings tofhighly skilled audiences, well-versed in the issdes,confronting

the legal system.

*OTHER COMMUNICATION EgDEAVORS

During the course of the funding peNi9d, we have beinasked by a

number of organiiations to address their memberships on the subject. of` our!
,

4esearch. Pften we initiated'suck encounters in er recruit adult

subjects fdr.our studies Most groups wtaddressvi s ow d a genuine "

interest in the researcF? aid Concern for the lotential effects of videotape

1.6.the legaksystem. Our t:eSentatiSt to fraternal, civic, church, and

parent/teschet.organizations'netteda 4111 g cadxe of suh.jects when 'we

needed them. And, in turn, ou-rsubjectsw ether volunteers or unsuspecting

jurors -- expressed almost universal en iasm for their experiences-at the

conclusion'of the studies in which they parritipaied. We are most grateful

to all of them and glad to have had the. uncommon experience of conducting a
. v

research project with a public. w .7.

ADVISORY PAlIEL MEET(GS

It woul0 have required amazing sleight of hand for a group of docial

selientis tO7sUecessfully- a-complete series of studies dealing sa

intimate y
r-

with the legal system had we not had the wise counsel of
k

our Adlisory Panel, whose membership is noted in the Acknowledgements
(

(Appendix E). At the outset o;/each resea ch ptitsev we asked them to

meet at MSU with us to hear our plans for the ext studies in the series.

Particularly at the'beginning of the funding period, when,we'still had much

tp learn about the rules and, procedures that govern the-legal system, their

advice and eager participaeion'halped 4-et,,our course, steering us away from

'Lillie issues and maximizing,the efficacy of cur dealings with court

adathistrators, jleges,-ankattorneys.

Each Advisory Panel meeting provided'both researchers and panel

iemters' the chancetol.share current developments i the field of legal

,'to present.ideasfar studies .or (tit re research, and tocomic
analyze prope ed seudy...;desigas. for their.appllcabflity to the legal syst

and their credibility with the members of4thelegal profession.

n11ike many University - based research teams; we never concocted our schem s

lathe isolation 'of the ivy=cilvered tower. We were committed to designi a

program of re eh that would have real usefulness, -once completed, for.4

85
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the policy - makers of the legal system. Our Advisory Pinel members always

provided us with source.tmterials, sample cases and precedents *hen requested.

They dug into their files and their.memorieslor depositions and useful

',.

-. testimony to help us' the stumulus materials for our major stuedd.

They. consistently provided thoughtful commentary on our theory and practice.

f

eft

el

7
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a APPEJDIX A

V=TAPE ElUTI-=7.

The

4
follo,fing listing, dIvi,fiec accordinr to unit type, renresents L:ho

-- manent ecu5Pr-,2nt Inver-1.4r- 'nr run ?--Trjc- of' research. rental equirtment, when

used, is'aescri T,:cnr.ology"sect.i:on of This report under tbloappro-
.

priate i', reminded that e4Uipment.ppices listed

herein were those nail. it

UNT / QUA.reITY !TUT COST

Videotape Recorders
a

1,

Sony lr:50 (51.ack-and-whjte) 2 $ 1150.00

Sony 37:00 (clor) . 1 1150.00

Sony A7C 3` :0G (7/mi:r-.;non,, anc.

carry'n case.)

3 S 784.00

';onircr)s

Sony192 U (black-and-white) r 1 $ 300.00

Sony 7rinitron recei,ter (c lor) 2 500.00

P..F Equipment

RFU 1041' 'F adan4.-or 1 S 85.00

RFC-5 R.Fca!,le
8.50

014F adaptor
3.90

CiEles ane '1.7cellaneouS

P/T 'T'
Smith 3150 wart

,
7.20

, 50.50

LC1?O carryinr ca3e (for 8.500) 1 ark 35,00

CCF 10 32' camera cable- 3 11.00

TD-1 tripod,Tolly

'licrop:one uinment

T<900 audio
' 250.00

.ElectroVcice 635 microphone 3 56.70

Atlas '7,312 floor stand 9.50 *

Atlas.055 desl, stArd 2.99

25' microphone cable 3 -, 9.15

a

Tctai 7,!rtla3ent Lq14pment Colt
de\

8634.94

A
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TABLE I

APPLi4iIX B

I

The Effects of Live Versus Videotape Trial Presentation

Summary.of verdict responses for jurors in live and tape conditions.

r\
Clark Both Clark,

Not Neg Neg rNeg

-Live 19 12 13

Tape 14 7 20

X2 - 3.45; e.15

. Clark Clark Bot.

Not Neg Neg Neg

Live 19r fl
25

Tape 14 .27

X2 = .398; e.53

Live

Clark Both Clark

Not Neg Neg Neg

31 13 Live

ar Tape.' 21 20

4'
= 2.55; e.11

Tape

x2

C,1 'k Clark

NoT-Neg Neg

19 13

14

= 2.18; e.10

I
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TABLE II

Juror Informat,on Retntion

of)

I

Measures of central tendency for pretest manipulation data

Strong Witness
Weak Witness
Modal Witness

Mean

2.19

2,46
!2.35

A

Median.

1.0

2.0

2.5 .

Mode

4

1

2

3

.

I

93.
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TABLE iII

Juror Information Retention I

I!

I

Wr

yet

Mean information rterition scores for the continuous' information

retention measure and analysis of variance summary

Mode of Presentation

Strongl,

Type of Wit ss Weak 270.55-

Monochromatic Color

27l.03 / 268.21

Modal ' 4, 264.70

,A/OVA

270.09

263.82

ti

Source of Vivienne Sum of Squares Degrees of Freedom Mean Square F ,

3.77(p

1

l'

$

.05)

I

Typeof Witness
Mode of Presentation
Type X-Mode

.Error
Total

1451.68
94.79,

: 52.40

36967.27
';565.15.

-4
. '

2

1

2

192

127

'-725.84

94.79
26.20

192.54

1

9 4

4
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TABLE IV

Juror Information. Reterition I

-e

(

#,

Mean jaformation retention scores for the dichotdmous information'

retention measure and analysis of,variance summary

Mode of
*
Presentation

Monochromatic

Strong. 47.61

Type of Witness Weak 47.55
.

Modajk 44.58

ANOVA

ColOr

46.33

.47.09

43.94

Vim

Source of Variance

. .

Sum of Squares Degrees' of Preedoe Mean Square F

. - . -

Type of ,Witness 370.58
,

2 185.29 4.88(p .0,5-)

Mode of Presentation 30.73 1 30.'73 <1

Type )(Mode : 6.09 2 , 3.05 <1

Error a8.06

f95.46
192 37.96 of

Total 197 ,r

4'
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....TABLE V

Juror Informition-Retention I

Mean credibility scores in each conglipion and analysis of variance

'summary

Mode off Presentation

1\., Monochromalpic

Strong 69.42
a,

/

Type of Witness Weak . : 59.78
.

Modal, 67.03

'

ANOVA

Color

70.18

e'

62.03 I.)

.

62.03

,Source of V riance Sum of Squares Degrees of Freedom Mean Square

Type fltitn 2648.73 2 1324.36

Mode of Pres ntaiion , 21.34 1 , 21.34

Type X Mode 495.86 2 242.93

Errors' - 153'59.94 - 11182 80.00

Total : 16515.86 If 197

a

F

16.56. <.05),

<1
3.0 (p<.05)

6

o

4'

Alp

4b.

41

I.
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TABLE. VI

Juror Information Retention

ean authoritativeness scores in each eXpAimental condition
ana analysis of variance summary

Mode of Presentation'

Monochromatid Color

Strong '48.79
4,

48.85

Type ofWitness. Weak 44.24 45.27

Modal 14.58 44.12

ANOVA.'

Source of Variance Sum SqU'ares Degrees Of Freedom Aeon Square F-
4.21(p<.05)

0
.
Type of iatness

4

635.28 2 317.64

Mode of,PreSentation * 10.23 1 10.23 41

-Type ,X Mode , 106.76 2 53.38 <1

Error 14503.94 i192 75.54

Total, 15256.21 197

414

p
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TABLE VII
o

,

'Juror Informat.idh. Retention I

Mean character scores in eavil eXperimental condition and analysis

of varitce summary

Type of WitnesS

Mode of Presentation

MOnochromAtic 0 Color'

Strong 55.33 55.85

Weak 53.58 54.39

Modal 53.55 53.74

ANOVA

4

c

,Source of Variance Sum of Squares

\

Degrees of Freedom Mean .Square F c.

Type of Witness 140.43 2 -70.22 1.47

MOde of Presentation 13.66 6 1 13.66 kli .

Type X Mode 2.74 , 2 1.37 <1

Error 9181.21 192 47.82

Total 9338.04 197

0

4e,

:.

O



TABLE VIII*

4.

Juror Information Retention I

4

4.

Information retent,ion.scoresfar subjects, in thefour conditions

and analysis of var,dancesummary*

Witness Type

Medium ,

Stron't

Color 34.59:

Monochromatic 39.12

ANOVA J

Weak

.33.31

36.17

Source SS df F

Rows' (Medium) 464.0Q 1 '6.55 <.05

(6.58)(.05

Columns (Type Witness) 168.07
%

1 2.38

(2.39)

Interaction 37.56 1 <1

Error '79W"),.16 -112

7966.72 (113),

*The values in parpntheses are those appropriate-after-interaction is

incorporated into the error term.

9

4

iR

4

4



Tt.BLE IX

Juror Information Retention I

t4,

Witness authoritativeness ratings for subjects in the four conditions
d analysis of variance summary*

Witness Type

Stron g Weak._

Color 80.93 4171.34

Medium -

1 Monochromatic 72.00 70.24.

.

V"Rows (Mgdium)

Colu0 (Witness Type)

SS

.73(7,.01

N933.11'

Inte ction 444.22

23613.72
(24057.94)

*The values in parentheses are those appropriate after,interaction'is
incelltorated intoithe error term.

Erro

ANOVA

df F

1 3.46
(3.43)

1 4.43 '.05

(4.38)<.05.

1 2.11
4

..112

(113)
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TABLE XL,

.Juror.InfOrmation Retention

r
ip

.

Witness safety ratiligs for subj:;>in the four condA ions and
.

analysis Of variance summary , ft, .
. ,

I

Me di um

Color

Monochromatic

Witne -Type

Str

26.

23.21

Weak

23.00

23.52 ,

.

Source-

^.

SS

AROVA

df F

Rows (Medium) i 55.17 1 2.99

Columns (Witness Type) 72.97 3.95.05

Interaction, 104:1.31 1 5.65.05

Error 2067.24 .112

I



TABLE Xi,

1

..JuronCInfOrmation Retention

Witness safety ratipgs for subjC>in the four conditions and

analysis of variance summary , ,
,

I

Medium

Color

Witne S -Type

Str Weak
a.

26.18 23.00

Monochromatic 23.21
.

ANOVA .

23.52 ,

* 10
Source- SS df F

Rows (Mediu) i 55.17 1 2.99

Columns (Witness Type) 72.97 1 3.95<.05

Interaction. 101±.31 1 -5.65<.05

Error 2067.24 .112

A

(.1
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TALE' XII

4

Juror Informatidn Retention ! Replication
I

4

Witnesd qualification ratings for subjects in,The four conditions

and analysis of variance suMmary
*

--4

'
Witness Type

Strong 'Weak

.1
,

,Color 26:52 22.66

. -Medium # 1
.

,
.

Monochromatic 24.38 22.90
. Ar

ANOVA

Source' - SS 4
. ,

/
*

Rows (Medium) 2. 6:08 1
(

Columns (Witnessss Type)
.

207.11 1

Interaction' 41.04 a 1

Error '' 2515.31 112

, 254.6.35. 113

.1.17

1.16

9.26 X..05
1.19 .05.
1.83

, r _ .

*
Values in parentheses are those'appropriate after_interactionjs icorporated

into the error term. e ,

103.

3

14.



TABLE XIII

4or Information-Retention I.
.r;

ti

Witness dynamism ratings for subjects in the four conditions
and analysis of variance summary*

Medium

Witness Type'

Strong

Color 22.10

Moriochromatic 20.07

1

Weak

18.97

17.38

, Source SS

.

ANOVA'
,

df

Rows (Medium) 95t04 1 5.20 <.05

(5.24) <.05
ColUmns (Witness Type) 246.22 1 13.4.6

(13.57) <.05
1.45 slInteraction

1 A

'Error 2048.35 112
4

(2049.80), (113)

*
Values in pare

into the e
heses are those appropriate after interaction is incorporated
or term.

f

I

A
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TABLE XIV

Juror Information Retention II

a

1

Information retention scores for subjects in the four conditions*

Td T
2

.

4 Live 9.8 t.3

. Color 9.0

B & W 9.4 9.2

T 3

7.7

8.5

T
4

7.6

7.8

7.8 8.0

*Numbers indicate mean retention score for the interval.

.

-4

*lb

a
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-TABIC XV

Juror Information Retention II

IIP

Summary of credibility ratings for trial articipants

for subjects in the three dondit ns

AuthOritativenes1 Character
I A

Witness: Live

Color

B & W

F < 1

81.5 Live 68:4

85.1 Color 70.0

62.0 B 6 W 64.0

F = 1.69

Mr. Stein: Live 76.6 Live 1 '.614114,

Proponent's
Color 76.9 Color 70:7

I Attorney
B.& W 78:4 g B & W 68.4

.
F < 1 F < 1*.

1

.'Mr. Whitt: Live
Defendant's

Color
Attorney -\

B & W

F < 1

77.7 Live 69.6

74.0 Color 70;0'

79.1 B t W 67.0

F< 1

4
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TABLE XVI

'

JUror Information Retention II

..
.

'

COrrelations of witness with attorney credibility scores .

. 1

.

\

.

06kAuthorita-

tViness

Character
1.

- ..

. . (

Witness and Witness and , Mr. Stein and

Mr. Stein Mr. White Mr: White Difference
( 1 ..

.51 .12 ,, .24
-"N

't : 1.95-
07ff = 28,

).. 47- AO
'.4 M

.63 .03 .24 ' t = 3.36
If =,28
E. -< .001

c

5

ti

"

A

cfr



-TABLE XVII

Effects of Physiological Arousal on Information entIonsI

4

I

/-

Emotionality Manipulation Check-Cell,Meens,
t Tests and Probablitity Values"

Male

Witness
(Angry/calm)

Black White

Female

Witness
(Happy/sadY
Black & White

7 Color
-)

c

Non-

Emotional Emotional

3.51

x+.14

4,.70

, 4.20

, Non-
Emotional - Emotional

5.63

-5.97

I

2.64 -.011

.14

t

4

Sv,,t73
.31 ,.755

6.20 .78 :439;

*Higher numbers reflect more emotionality.

Tyro -tailled ___

$

r-

4 r10
;el

.

ti.
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TABLE XVUI

l F
Effect's of Phyliological Arousal on Information Reiention I .

Mean AroUsal Leyel in AllConditioris Summing Across Time Frame
A I,

4

Testiniony ,

hFode

Black and White

_ .

Non-Emotional 8t. 7.78

k

Pk. .8.44

Emotional

cb

telor

.94

St. 8.62 6.04

Pk. 9.41 6.24

1

- a



TABLE XTX

Effeixs of PhysioDcal Arousal,.on IngMation RetentiOn I
.

4 /

4 -

A
Arousal'Llevelin Each Condition Thirty Seconds Prior

,

to'tne.t.Start of the Stimuli Tapes

Son-Emotional

Color 6.80

Black and White 7130

4111

.

-Emotional

Color

Black 6.31

fa
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TABLE XX

Effects of Physiologicl Arousal on-inforiation Retention I

Repeated Measures Analysis of Covariance for BothTapeg

Non - Emotional

MS.

I

P<

.

DV.

Statt 1 140.22 4.03 .052

Error- 38 34.77

,

Peak 1 222.45 5..05 .031

Error 38 44.06

WI

F P<-

Emotional

D.V.

-Start 1 32.02 1.12 .297

Error 31 28.50 '

Jib

Peak 1 53.62 1.46, .239

Error 31 37.11

11J

vat



TABLE XXI

41

ir

+

Effects of Physiological Arousal on Information Reteotion Replication

4

r9 D

Repeated Measures Analysis of CovariaficeCorExperiment II
Start and Peak Levels

Dependent Variable

4 MS P<

Start .Level 2 36.17 1.12 .332

-.Error 56 32.18
.E

Peak Level 2 41.58 <1

Error ,56 . 84.1i

a

142

1



TABLE XXI/

Witness Information Retention

The Analysis-of-Variance Summary

Source of Variation

nformation jteteption.

Sum
Squa _cif

1... 1

.g 5553.21 .2

72.50 2

9172.50 96

, 14998.59 101

Mean
Square F.

-:

.015

28.44
.371

g. -of F

Camera-No Camera
Time Delay. ,

,

Camera-No Camera X Time Delay

Residual.
.

Total

1.47
2776.60

36.25

97.63
148.50

.999

001'

.999

. .

The Analysis-of-Variance Summary of Witness44 Knowledge.

Source of Variati

Cameri-:To Camer:4-44%

Time Delay
CamerA-;lo Camera X Time Delay
Residual,
Total

dor

Sum'of" ii Mean

!c114E21
ct

. Square F Sig. of F

1851.21 1. 1851.21 1.25 .265

72241.55 , 2 35120.77 24.43 .001

,. 405.92 2 202.96 .14 t
.999

141939.69 96 1478.54
218210.46 101 , 2140.79

The Analysis-of-Variance Summary of the Seven ,Point Nervousness Scale.

Source of Variation

Sum of
Squares df

Mean
Square F

.

Sig. of F

Camera-No Camera 4 527 1 5.27 2.56' .109

Time Delay 7.25 k 2 3.63 1.76 .175

Camera-No Camera X Time ,Delay 1.00 ' 2- .50 .24 _ ,999 '

Resid-ual 197.70 96 2.06

Total . 211.3r 101 2.09
.

*.
The Analysis-of-Variance Summary of the' One HundredAkt Nervbusness Scale.

,

Sum of Mean .

Source of Variation Squares df Square F Sig. of F

.

Camera -No Camera 2783:71 1 2783.71 4.95 .027

Time Delay "67.05 2 283.53 .50 .999

diCemera-No Camera X IiMe Delay 1208.02 2 604.01 1.07 .347

Residual, 53445.60 95 562.59

Total 57958.95 100. 579.59

1 1 3



TABLE XXIII

-9

APPENDIX C

11

(The Effects of Full-Screen Versus Split-Screen Presentation

Sumr4ary of verditesponses for jurors in the two conditions
S

1<

C1ais1/4' Both %Clark .

Neg Neg Not .Neg

,

Split 11, 8. 4

Full 15

x2 = 3,46; -6>.18

11

Clark
Both

Split 19

Full 20

,X2 = 2.1
4

Clark.
Not Neg

4

Clark Clark Not Meg
Neg Both Neg

1 .

Split 11 12

. Full . 15 16

.

x2 "1;2?.90

Clark
'deg

Clark
Not Neg

Split 11 4

Full 15 11

x2 - <1; R>.30 7

OA.

114
4.

4.
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1 TABLE XXIV
\\N,

The Effects of the Deletion of Inadmissible Testimony from a Vgeotaped Trial

4

0

,Summary of the verdict responses for jurors

in the seven conditidrs of inadmissible testimony. .

.
.

,*
.

L Number of Clark Both Clark
0. /V

Deletions Neg 1. Not Neg

0

1

24

3

4 7 r 2

16 4

'6 14 f'

5

Verdictdict

Number of Clark .Botto Clark

'Deletions Neg Neg Not Neg

0 -10 3 )L

1 11 9' 0

2 13 4 3

3 9 3 5'

4 5 2 2

6 9 5 1

5 15 1 4

X2 = 17.54; p>.20

13 2

20 0

17 1,4

.1.
15'

X2 = 9.52i p>.20

Number of Clk Both _ Clark'

Deletions Neg Pleg Not 4eg

0 10
5

1 11
69

2 '13 1

3 9 9

4 5 4

5 15 4,15

6 9 E,

3 .

X
2 - 3.25; p_ >.00

Number of
iTeletions

0

1

3

4

5-

Clark Clark

Neg Not Neg

10 ' 2

la 0

13 3

9 6

5 2

15 4

9 1'7

X2 - 7.5q; p >.30

Il)

Itc
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TABLE XV:1

6

.\.

1

The Effect of the Deletion df inadm*Sible Testimony from a Videotaped Trial

4

Mean amount of award made by jurors viewing trials
'with varying amounts of inadniSsible teA,k!.mony.

Number of

Deletions

Number
of Awards

Number in

Cpndiiion

Hem
Award ,

0 10 15 $21,00.0

1 11 ti 20 414, 14,863

2 13 20 18,461

3 9 18 17,055

4 10 t2499.!40.

5 15 20 174200

6 9 15 22,500.,

-4

ar

.014111...
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TABLE XXVI

* so

The Effects of the Deletion of,Inadmissible Testimony from a Videotaped Trial

gumm4cy of veroictresponse:s for jurors exposed

to varying amounts of inilamissible testimony.

!

number of Clark Both Clark

Deletions ,11g. Neg Not Neg

0 10 16 15
.

t. .

3 , 5 15 20

6 17 12 94

.

Number of
(Teletions

Clark
Nag,

Both Clark
Neg Uot Oeg

6 31 16
.

'3 .35 15-_

i

;. 6 , 36 . 17

52 lir x2.03, 2. >.50 X` = <1; 2.>.80

Number of Clark t Clark Both.

Deletions Neg Neg :leg

ti
0 15 26

4 3, ,20 30

6 24 29

Number of

Deletions
Clark
Neg

Clark
:Tot Neg

0 15 JO

3
2\

15

6 24 -., 1,7

. .
,

----j(
2 =t<1; E?.80 <1; V.75

. (

A

'ftb

sti
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TABLE;XXVII

Detecting Deception

Ana;ysis of Var3afice of

Student Sample

Emotional Accuracy

by

, Color/Black-and-White4E COLOR BW
Visual and Audio/Visual Only =.VISAUDIO
Head and Body/Head Only/Body Only z SHOT

(14=564)

SUM OF MEAN.. SIGNIFICANCE

- .SOURCE OF VARIATION 4 . SQUARES_ DF SQUARE F OF F

II

MAIN EFFECTS 14.080 4_

4, 152 1

3.520 2.308 .056

SHOT.*
VISAUDIO .512 1 .512

..089

.324 .999
COLORBW

)
7.296 2 4.605 3.025 .048

.27221

.9992-WAY INTERACTIONS 5.888 5 -- 1.152 7
COLORBW VISAUDIO .320 1 .320 .999

QOLORBW SHOT 3r 1,600136 2 1.034 .357

1

%VISAUDIO SHOT 2.432 2 1.216 '.801 .999
f .

3-WAY INTERACTilONS 446 2 .347

COLORBW VISkODIO SHOT 3.246 2

1.t00 ,./ 1.062
.3471.640 1.062

RESIDUAL 843.71`) '552 1036

TOTAL 866.944 563 41.536

Roo

Pla

4.



TABLE XXVIII
.

Detecting Deception .

i.

Analysis of Variance of

Stulent Sample

Fittwl Accuracy

by

usual
= COLORBW

Wsual and Audio/Visual Only = VISAUDIO
Head and Body/Head Only/Body Only ,= SHOT

(N=564)

SOURCE OF VARIATION

SUM OF
SQUARES DF

MEAN

SQUARE

SIGNIFICANCE
OF F

MAIN EFFECTS - 152.448 4 38.080 117.571 .001

COLORBW -1.920 1 1.920 '.895 .999

VISAUDIO 13.3.824 1 133.824 61.706 .001,

SHOT 19.648 2 9.856 4.532 .011

2-WAY INTERACTIONS
.....

,4,224 5 .832 .387 .999

COLORBW VISAUDIO 1.344 1 1.344 .632 .999

COLORBW SHOT 2.240 2 1.12 .521 .999

VISAUDIO SHOT. .576 2 .320 .140 .999

3-WAY INTERACTIONS 4.224 2- 2.112 . .980 .999

COLORBW VISAUDIO SHOT 4.224 2 2.112 .990 .999
4 . .

.

--RESIDUAL 1197.248. 552 2.176

TOTAL 1358.144. 563 2.432

'119



TABLE XXIX

fet cting'Decepticin

Analysis of Variance of

Student Satple

Total Accuracy

by , /

tolor/Black-and-White = COLORBW
Visual and Audio/Visual Only = VISAUDIO
Head and'Body/Head Only/Body Only = SHOT

)

(14%564) .

SOURCE OF VARIATION

'SUM of

SQUARES

.

DF

MEAN
SQUARE F

SIGNIFICANCE
OF F

MAIN EFFECTS 167.936 4 41.984 1.380 .001

COLORBW 12.032 1 12.047 3:266 .068

.VISAUDIO 15. 0.528 1 150.528 40,805 .001

SHOT 8'448 2 4.352 1.150 .311

' .

2-WAY-INTERACTIONS 14.592 5 2.816 .787 .999

COLORBW VISAUDIO 3.072 1 3.072 .831 .999

COLORBW SHOT 8.960 2 14.608 1.226 .294

VISAUDIO SHOT 2.304 2 1.024 .297 -.90

3-WAY:INTERACTIONS 7.424 2 / 3.840 1.011

COLORBW VISAUDIO SHOT 7.424 2 3.N0 1.011 .3t6

RESIDUAL 2037.248 552 3.584

TOTAL 2227.200 563 3.840

\ )

k
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TABLE UR

A

Detecting Deception

Analysis of Variance of

Adult-Sample

Total Accuracy

by

Color/Black-and-White = COLOR BW

Head and'Body/Head Only = SHOT

.

O. RCE OF VARIATION
,.

(N=193)

SUM OF

SQUARES DF

MEAN

SQUARE ( F

SIGNIFICANCE
OF F

.

IN EFFECTS 7.424 2 3.840 .928 .999

COLORBW 7.424 1 7.424 1.848 .172

SHOT .256-
,.,

1 .256 .057 .999 ,5

2-WAY INTERACTIONt 4.864 1' 4.864 1.199 .274

COLORBW SHOT
e

4.364 1 4.864 1.199 .274

RESIDUAL 765.952 189 4.096

TOTAL 78.240 192 4.096

121

4
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Registration
Reception,--Welc(ime
Introductions

w

41

.Brigham Young University
*TrifilvisiOn/Depovit ion
LuncheonErnest Friesen
Michigan State liiversity

or

. 1

3
eaturday 7426
U.S. Air Force
McGeorge School of Law
National Shorthand

Reporteri' Association
43uffet

+ff .w

ounclay 7/27
General SessionNSF
Questions and Answers'
Check-out

Reservations for attending Lega>6mmunicatiOn Workshop 3, July 24-27, 1975; Sheraton Playa Hotel,

Chicago, Wino's, may be made by completing the enclosed card and mailing it.

Registration Fee,(includes Workshop 3 banquet functions) $40.00*

AccommodationsSingle Room per night ... $25.00

You--ktyilf be Gilled at registration

Double Room per,night... $30.00

'Registration fee for students who'qan produce proof of current University enTollment will be $15.00.

NOTE:yesration requests made after JULY 3, 1975, cannot be guaranteed'



4

SAMPLE WORKSHOP FtETlaRN CARP

3
Please register me for Leg& Communication Workshop 3,
July 24-27, 1975, Sheraton Plaza Hotel (formerly the West-
bLiry), 160 East Huroh at St. Clair, Chidago, Illinois-.

Name: ' Studept.
- Address'. Yes'

Single Room (t25.00 per night)
'Double Room ($30.00 per night)
Workshop Attendee Sharing Double
Address.

. Note: YOu must return this cardby JULY 3, 1975, to be guaran-
teed space. After that date,..phone reservations will be accepted
in limited numbers, (517'r a55-1480.

/



Ofi this page and the following two are pages from a typical SCAN newsletter:
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',College of Communication Arts
Michigan State University
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Honorable Tom-C. Clark

Justice-US Supreme Court (,ket)
2102 Connecticut Ave. N.W.,
Washington, D.C. 20008



de.

ludg Dale A Riker
(411(1 other stimulus
porto iponts review
notes prior to taping

Clark LaW'Schaol
Multi-media Study

Phase Two
Data Collection

ti

b

three persons comprises the Hastings contigent; -Guy Korn-
blurfi, adjunct faculty, will discuss how attorneys can make the
best use of videotape in their privateprectices; Gordon Ber-
marit, Battelle Seattle Research Center. will draw from psycho-
logical studies on using television in the courtroom, and Paul
Rush, Television Office, University of Califnulia-Berkeley. will
discuss the use of television and videotape in legal education.

During the small group meetings on-Saturday, February-4,
workshop attendees will also have the opportunity to speak
with representatives from the J. Reuben Clark Law School.
Brigham Young University, Provo, Utah; on the 'multi -media
courtroom studies they completed this year.

Please note that the return t .-and enclosed in the workshop
.registration packet is suffiCient to reserve your hotel room;
there is no need to-coMact the hotels involved personally.

"1116,

The grant team has completed data collection for the last
studies to be reported on at 'the second workshop. During
November, the team traveled to Flint. Mic,bigen, as it has for
previous studies, to present the study stimulus to Circuit and
District court jurors.,This study was designed-to measure juror

4

4
4



Program Includes
Phase Two Report

. Courtroom
of the Future

Hastings College
Pape] and Tour,

Audio engineer mon-
itors sound levels
during Phase II stim-
ulus recording.

4,

p

The program for the second Legal Communication Worksfioli
will include: (1) an examination of related videotapes- research_
dealing-With lesakeducation, (2) the practical applications of
television technology in legal practiue, (3) the impact of video-
tape use in'criminql proceedings. and. (4) the report on the
resul '-of phase two of "Determining the Effetits Or Videotaped
Testimony on Information Processing and Decision-Making in
Jury Trials."'

Besides providing a demonstration of its 'itourtroom of
the Future," the-McGeorge Schhol of Law, University of the
Pacific, Sacramento, will report to workshop participants" on
its continuing,research effoit, which addresses three principal
obtev.tives (1) to analyze the fpasibility of applying videotape
technology in criminal Justice pith( Peelings. (2) to identify oper-
ational procedures neressary for the implementation of video-
tape technology in criminal proceedings and, (3) to determine
the behavioral effects of utilizing videotape in,it riminal pro-
ceedings on witnesses, attorneys and Judges

Hastings College of Law, University of California, San
Francisco, will offer to the workshop attendees-both a tour of
its facilities and a presentation on videotape Lige. A panel of

k_
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