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Resolution 12-77 o ‘

. '  Approving Resolution
Equal Educatioral Opportunity in R '
California Postsecondary Education: Part IT

‘ - .

. WHEREAS, dAssembly Concurreht Resolution 151 (Resolution Chapter 209,
1974) requested the Régents of the University of .Califormia,
the Trustees of the Califormia State University and Colleges,
and the Governors of the California_ Communlty Colleges
AN : » R -

*  to prepare a plan that will provide for .addressing )
and overcoming, by 1980, ethnic, economic, and
sexual underrepresentation in the make-up of the

a student bodies of institutions of public higher

. ecucatlon as compared to the general ethnic, eco-

B : admic, and sexual composition of recent Callrornla

‘hl°h school graduates, and , SN
WEEREAS; The California °ostsecondary Education’ Commission'was requested-
« to report-annually to the Legislature‘on the progress the
o ' :) public segments have made in addressing and responding to. the
prohlem, and S - . . .
WHEREAS, - There is no evidence to indicate that despite con31derable
- . efforts by the segments, progress has been_ made in the past

four years in'increasing: the)proportion of ethnic mlnorlty ~
egroliment in publlc postsecondary eaucatlon now, ‘therefore,

- be it~ -~

.RESOLVED, That each of the three publlc segments prepage by August 1,
: 1977, a comprehensive student affirmative action plan, and‘that
. the Callfornla Postsecondary Education Commission coordinate
' implementation of these glans, with the cooperatloqgof and
‘ complemtntary action by the segments, to increase educational
opportunities for the tradltlonally uqderrepresented groups,

A and be it further :
s - RESOLVED, That the Commission approves- Equal Educatlanal Opportunity in
. California Poetsecondary Education: Part-II, as its secopd e \
- response to Assembly Concurrent ‘Resolution 151, and that the °

Commission’ authorize its Director to transmit the report to
‘the Législature, tHe Governor, the Board of Reg nts of the
University of California, the Boatd of Trustees of the
~California State University and Colleges, and the Board of
- . Governors of the California Community Collegas.

e P . ‘. s "

Adopted i . .
't June 13, 1977 ' . ; . * .

~
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eSeeking to implement an effective plan to expand educational oppor- P

N

'.  PREFACE . .

As’ the public segments of éostsecondary,education embark upon a.
second decade of efforts to make equdl educational opportunity a

reality in California, the Commission will work with the segments in

tunities for ethnic minorities, women and Jdow-income students.
doing so, the Commission will stress the need for intersegmental
cooperation in working toward this goal, . .

In

Bruce D, Hamlett and Juan C. Yniguez of the Commission staff are to
be commended for their work in preparing Part II of this report..
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- L BAQKGROUNDQ AND SUMMARY . ~

- 4
'
iy

. . . RS s , , .
. Assembly Condurrent Resolution 151" (Resolution Chapter 2099';974) re-
. quested the Regents of the -Univetrsity of California, the Trustees of the
Cal;forniafS;ate University, and Colleges, and the CGovernors of the
California Eom:mmiéy Colleges: o A S
S . To vrepare a plan that will “provide for addressing and overcoming,
. ' by 1980, ethnic, econpmic, aad sexual underrepresentation in the 3
) pake-up of the student bodies Of institutions of public higher’
_zducation as compared o the general ethnic, economic, and sexual
* ‘tompositicn of récent California high- school graduates._,
These segmental plans were to be ;pbmitted to the "Postsecondary Educa-
tion Commission by July 1, 1975, and the Commission, in turm, was to i
"integrate and transmit the plans to the Legislature with its comments. '’
In addition, ACR 151 requgsted the .public segments to-report annually tq
the Commission-on their progress toward the 1980, goal, with specific
discussion -of obstacles to the-implementation .of a statewide plan.

. o~

.

o~ . IS . ¢

The initial Commission report on this subject, Equal Zducational Opoor-
tunity in California Postsecondary Sducation: Part I, presented three
conclusions: : / ’ .

- " N . - &
,s. The student affirmative action plans prepared by the segments did
not provide-an adequate basis on which to develop a coherent
(’ statewide plan to-address and.overcomz.the problem of underrepre-~
) sentation, as requested by the Legislature in ACR is1.1 )
. . ’ .
e Black arfd Spaqi§h—surnamed-students were and are anderrepresented' .
in public postsecondary education, and, during 1973 and 1974, the
degree of tnderrapresentation apparently increaged, rdther than

—J// . decreased. . )
- .

Thereased financial assistance should be provided for: (1) re- -
cruitment programs to increase the admissions—eligibility pool of
the underrepresented groups, and (2) expanded student-support
serylces to prcmote successful educational experiences for
those gaining access'to public postsecondary institutions. N

’

¢ ) . ' -
- A . .o
1. Copies of the segmental plans are included~in Appendix C-E of -
Edual Educational Opportunity in California Postsecondgry Educa-
tion: Part I, Califormia Post econdFry Education Commission,
- April 1976. . ?) ? ‘
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This second Commission, report on equal educatipnal opportunity assesses

., ‘ the progress the segments have made since April 1976, both in dbveloping
.o and implementing a‘'student affirmative action plan and in addressing and
- overcomdng the ethnic, economic¢, and sexual underrepresentation in "their

student Bodles.? Before reviewing-the conclusiops of this report, %he

. ) following observations should be noted: - o

. -~

| ‘ .*. The ry foo%§ of the discussion of ethnic minorities~is on ]
' Chicanéjiatino'and‘ﬁlack students.’ The first Commission Feport
on equ@l educational, opportunity concluded that, based on currenily-
- available data, Chicano/latino and Black studernts’ are the Ew?
) e~hnic minorities underrepresented in California public postsecon-
dary education.. There is no evidence available from the segments

» *

¢ - ¢ now, twelve months later; which contradicts that conclusion. -

— . It has been argued, however, 'by the California Indian Education

. ‘ Association, Tnc., (CIEA), that the apparently adequate lével of

B . representation of American Indian students is attributable to -

N . errors in data colleetion, rather than’a true representation of
enrollment trends. Preliminary discussion with the CIEA raises,
_questions concerning the accuracy of segmental data. ' In preparing
tnd third report in this series, the Commission intengds to giver- .
specific ccnsideration to this question. ) *

L d - 4 ’

TS

e Despite‘the segmental data indicating adequate representation of
American Indians and Asian Americans, each of these ethnic groups
ie faced with distinct educational problems and neads. In pre-
pag%ngﬁ;hé third repor® of this series, the Commission will also
give.detailed considerztion=to the problems and needs of these .two
grbups. . _ . o

. 9 ca N

. - . g . S

e Theé disecussion of equal ecucatioﬁgﬁ 3$portunity focuses primarily
on_the public seghents cf Califormia postsecondary education.
Only limited data are availgble on the ethnic composition of stu-
Gents attending the approximately 1,800 independent and private

' institutions in Califormia. ¢ :
L4 ‘ - ’
e Student ethnicity data were obtained through voluntary student
' self~designation, 3ad may exhibit statistic ly‘gignificant abnor-
malities due to high non-response’ rates. Consequently, this ‘data
should be used with great-caution. ;

e

2. The method used to determine the degree of underrepresentation is

’ discussed in Chapter 3, "Comparison Base.”" Briefly, the enrollment
letel of, ethnic minorities and women in postsecondary institutions
is compared to theit 1973 twelfth-grade enrollment in lalifornia
public schools. Underrepresenation of an ethnic minority group
means that a smaller percent is enrolled in postsecondary education
‘ than was enrolled in the twelfth-grade in 1973. &

S

. . ' '23\; 3
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e Only limited data are avn;lable c0hcern1ng the ireome” levels of
students attending public imstitutionms. Conse”"ently, while' ACR
. 151 called for- san analysﬂs of the ethnic, economic, and sexual
" composition of the student bodies, this report gives detalled A
consideration only to the ethnic and sexuaL com0091tlon. P

-
~

‘e The term ChlcaﬂO/Latlno -will be used when referring to those
'\‘ people(s) traultlonally raferred to as "Spaﬂlsh—surnamdu or
"Hispanic." The use of the term "Chicano/Latino" is predicated
6n- the fact that approximataly 93 percent of all "Spanish-surnamed”
persons in California are of Mexican descent. 3 The only exceptions
to the use of the term "Chicano/Latino'" will occur when referring
to national data and/or daterprov1deu by independent, sources.

N

-

Within the limitations required by the above Fac*ors, the teport ofters
‘ the tollow1ng conclusions: - o

0

e Desp1t= c01s1derable effory by the segments, there is neo evidence
*to indicate that progressghas been made in the past four years to
increase the srcportion o thnic-minority entollmént. in publlc%ﬁk ’
oostseconda v edtcation. Chicano/Latino and Black students are? '
still "ﬁ=r“”“ r2santed, and sinee 1973 the degree ,of underrzapre-—
sentation has apparently increhsed, both in the California Com--
munity Colleges and the University of California. Wwamen are also
underrepresented, particularly 1n the graduate program of the .
Unlverslty of California. ‘

. One of the goals of ACR 151 was for the public segments to expand

their enrollment of -Black and Chlcano/Lat;no students in order go

adequately address and ‘overcome, by 1980, ethnic underrepresenta-
tion in thelr stulz2nt bodies. This goal will not be achieved.

There are fewer Blacks now enrolled in the University -of Caljfornia

than in 1973. Similarly, there are fewer Chicano/Latino students

enrolled in the California Community Colleges in 1976 than four
years ago. In contrast, each year California high-school graduates
include a larger percent of Black and Chlcano/Latino students.

* V)

4 .

\ .
P
- .

N .

3. "Mexican American Population in Califormia: October 1970; with
__Projections to 1980." An Official Census Report by the Mexican-

American Population €ommission of California, April 1971,

4. In 1980, the twelfth-orade class in California public hiOh schools

will potentially include 10 percent Black students and 17 percent

Chicano/Latino students. Given_the high secondary-school* dropout

rate for these students, unfortunately many will not graduate from

‘high "school. o e b
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"e The lack 6f progress during #he past four years in-expanding the
enrollment of ethnic minprities does not necessarily .indicate a
-lack-of commitment to the goal of equal educational opportunity by
the public institutions- Several factors béyond the control of the
instititions Have limited their succgss. These factors include -
problems -of unemployment and idflatiom, the extension of federally
funded aid programs to,students attending accredited private voca- °
tional/technicgl insti utions,- theé high secondary-school dropout
‘rate for Chicano/Latino and Black students, the&e inadequate number
of trained‘bilingual téachers, and the inadequate elementary-
and secondary-gchool training received by many ethnic mincrities

- ' from low-income commupities. .

-
M &5 °

‘There is a need for a cooperative approach by the three public
segments, and thé independent institutioms, as wéll, to make fur-
ther progress in the devélopment’ and implementation of plans for,
equal educaticnal opportunity. Accordinglyy Commission staff has .
worked with' staff from the public segments.td prebare a model

. outline for them to use in preparing rgports pursuant to ACR 151.
.These reports, to be Submittga to the gommission by eggust 1, 1977,

- will provide. the basis for a consolidated, statewide student affir-
mative acpion pian. The gﬂﬁmission's plan will provide for coop-
erative and complementary action by the segments to increase educa-
tional opportunities fbf traditionally underrepresented -groups.

The segments 2re expec¢tdd to include budgets 3 st estimates
for all current and fproposed programs, ena
make an informed @écisiod concerning the cowmitment of resources-

“._netassary to'imﬁ}émen; the statewide plan. . e _

N ‘o oo ) T

Cﬁi@ano/Lazino'and‘Black students have haé-less ovportunity than

whice Studentd ro participate 'in and behefit’ from public ‘Post- .

secondary education. Similarlx; women students have had Iess '

& .

opportunity-to-particigace in. and benefit from public graduate‘aﬁd
professional education. Efforts to eliminate these inequalities
must focus on several barriers to change, including ina¥equate
elemeritary- and secondary-school educaticn; low family income and
the cost of a college education; frequently inSensitive,'and
sometimes hestile, faculty and staff artitudes; social and cul-.
tural cénstraints; standardized. ddmissions tests; and ineffective

student£Personnel services. “ T .
E} . ¢ * “

-

+ The future- status of special-admissions criteria used to increase
minority access to both public and {hdependent institutions is
uncertain at this time. 1In ‘its'decision #n the Bakke case, the
California Supreme Court struck down—the.policy of the University.-
of California's Davis Medical :School, which relied upon race or

“ ethnicity for its special-admissions programs.5 The Court held:

s s

< _ e .
5. Bakke v. Board of Regents of the University of California, Supreme
Court’ of Czlifornia, No. S.F. 2331ﬁ< September .16, 1976.

L0

'
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that admissions critéria for public schQols which relied solely on
'race or ethnic1ty and which resulted in the exclusion of-nonminor— .
ity ‘studénts were unconstitutiondl. The United States Supreme
Court has”agreed tto hear the.UnIVersity s appeal of this deciston.’
en these conclusions, it is clear that a need ‘exists for the-public
titutions to assess thoroughly their equal educational opportunity
grams and to prepare a comprehensive plen for student affirmative )
ion. This assessment should .include a study of -the obstacles within
h institution to the implementation of efféctive .programs. The *

. planning should include the development of specific program goals, a
e - timetable for their achievement, and the assignment of respodsibility to
specific individuals. The Commission and the public segments must . . '

continue to work to‘integrate these plans into a ceoperative statewide,

eff

In
. . Of

-~y

.7

A

ort to achieve equal educational opportunity.
carrying out the study, staff has received the advice and criticism °
several individuals. ' . .

Dr. Robert Bess, Dean of Academit Affairs, California Qfate
University and Colleges h

N
.

Ms. Kati Haycock, Cqbrdinator'Bf'Student Affirmative Action,
University of Califorpia . ‘

iDr. Lilliam ‘Morales,-Dean of Student Affairs, California

Community Colleges: S : \ . e S d
Dr; Vicente (Bert) Rivas, Asshciate Dean of Student Affairs, -
California State University and Colleges i .

Mr. William Chavez, Spec1al Assistant to Assemblyman Peter R. L
Chacon . . - |

~

, Mr. Jose Hermocillo,\Legislative Aide, Senate Industrial i
Relations, Gommittee o
.‘—\ ‘ * ) ' * * . e . '
Mr. Richard Navarro;- Senate Legislative Fellow- ]
- ‘A ’, . e Nt
Mr.- Peter Roos, Director of Educatdon Liéigation,.Mexican L.
+ American Legal Defense and .Educational Fund -
.- * . . ‘\ '. ’
Mr. Anthony Salamanca, Principal Consultant, California .
Legislgture Special Subcommittee on Bilingual -Bicultural *
Education

Mr. Eugene Sadazar, Assistant Deap of Students, University of ° . .

California, San Francisco Medical Cefiter
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-

Mr. Charles Metzger, Consultant Policy Analysls and Speclal
P;pjects Department of Education ™ s

. . N Y ) e R ” s
. . Mr. Marc lrish, Associate Governmental Program Analyst, *’ . v
‘. California Community Colleges : : ‘ .
R . © & \ < . .
‘ Mr. Alan Nishio, Director, Educational Opportunlty Program, o
California State Unlversity, Long %gach .
[ . -
‘ Mr. Juan -Lara, Associate Director, Undergraduate Admissions, N '
] Univefsity of Cdlifornia,, Los Angeles . . ‘
. . . . ’ v .7 A . . r.
. T ‘Ms, Sandra Smith, Student Persongel Assistant, Sacramento .
Lo City College. . . . s o L

None of thése persons is responsible for the flndings and recommen- '
dations cQntained in this report. .

\ - - . . N

s
.
o . - . - .
' s v < . & - .
LS » ' \ ¢ *
. . < ’ ’
A Y - - <
P , . ¥
\ » f S )
@ had oy -
- - > .y P . ~ (L g
. . » - \ P L . ¢ - R
5 ~ -
- \ . ) .
- ’ LN -
- 4 " o, - . . .
LS /.)/7[ , . y  em . o, -
> " A . - , B . v ’ ’ -l\ "
X - ..\ N L} . - 1 4 .
- .
. Y. LS * % .
- . ¢ - 1
s . PR s )
. \ . . ! N
¢ . .
.
4 © - - ¢
B ‘ . X -
/ H .
po - . .
. . e ’ ’ . , .
| e . . .
a. .
* ¢ v b - - . ]
. s - ATy N
. a ' v { ' ‘
3
L . 4 - ' R »
" / ’ . - - A -
’ . . - - :" - ¢ *
\ . . ' . N . . .
e . R . . . N 'S 1.
- - = ne .
.
N . » il -
- - - -
Q . . 1., 0¥
, *
. . v ,\"' ° ‘\{
1 1 ) » 0 - LA .
v 5 . «
< £ . 6 - ’ : .~ oK
N . —-H= - s .. N .-
Q - . R k . -
EMC " ‘ e ’ . S
4 |
R v 4 > . . » T .
‘Y ’ |
. " » i ‘
: : . % . .




I1. STUDENT- BODY C01POSITIOV

~
.

A meanlngful analysis of the stdtus and needs of €thnic minorities and
women in postsecondary education is handicappred by the limited avail-
. ability and quality of data. The major problems in this zrea are the
follewing: . . ’ .
L3

1. . The prlmary source of data on etnn1c1*y and sex is student
+  self-idéntification. The -two weaknesses inherent in this

method are thatdémany students will npot volunteer such informa-
tionl and that there»ig\ng\ggfftipal way oi.verifying the o
accuracy of student. response ,

Ethnic classifications and def1 itions have been changed by .
the federal government from yéar to year.2 As a~ consequenge,
‘each segment has'made at least one change in its categories
for ethnic group data in the past four years; and the data
reported for Fall 1975 were not presented in a common format
for the three public segments.

for 2 thorough trend-analysis of the
persigtence of ethnic mincrities and
iary educacicn nas net been avalliable. Ine
T importance include: (1) full- and part-tige
enrollments by dtsc1p11ne and grade level, and (2).associate,
baccalaureate, master's, doctoral, and professional degrees
conferred by subjeet‘field.a

Y

’

“~

1. For example, :the 'no.response' rate for State Universicy scudents was
2375 eraent in 1975 and 21.6 percent in 1976. As a result of the
high nonresponse rates, some of the student atnn1c1ty data may exnibit.

statistically significant abpormalities.

- . ¢ >

2.  For example, 1974 ethnic-enrotlment data for the State University
included the classification "fexican American.” In 1975, classifi~
cations were included for both "Mexican American" and "Latin American."
Similarly, the classification "Native American' in 1974 was changed
.to "American Indian" in W75. .

y )

- .
It should also be noted that some Community College campuses did not
submit data concerning numbers‘of students by sex and ethnic minority °

rclassification for inclusion in tire systemvide report in Fall 1975.

Information is now available for degrees conferred, by program cate-
gory, in 1975-76 for t?e four-year institutions.
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As a consequence of the limited avallablllty and quality of ‘cuidrent
data, rhere are inherent limitazions in any assessment of the status of
aninorities and women in public higher education. While conclusions can
be orrerEd concerning the four-year period, Fall 1973-rall 1976, chey-~

can only be general, reflecting the limitations of the data. Any analysis
concerning developments prier to 1373 becomes more tenuous,~as the data~
are less reliable. .
The moSt _ Lluortant conclusion concerning student enrollments at public -
institutions during the period 1973-76is that, despite increased finan-
cial support by the State begislature and expanded effort by the schools,
there is no evidence of 51?n1f1cent change in the ethnic and sexual .
com3951clon at these institutionms. :or example!

¢

1. Ecthnic minoricy enlollmeﬁt as a pelcent of total student
enrollment, apparently has decreased in the California Com-
munity Colleges and the Undversity of California.S The Cali-
fornia State University and &blleges is the only public segmerdt
in the past four years that has increased its percent of
erhnic minorities enrolled.

M »

2. The aumber of 3lack students, &s & percent of -total student
earollment, apparently has decreasad in the California Com—
zuni=v Colleges and the University ol Clalifornia, while

renaining essentially constant in the California State Uni-

versity and lleges.b . -
ity and Colleges N o ‘.
. 3. The number of Chicano/Latdro students, as a percent of total

student earollment %Eparently has decreased in the Califormnia
Commpnity Colleges, rémained essentially constant in the
University of California, and 1nc*easea in the California
Ssase Laiversity and Colleges.’

) L3

5. The University has experienced a sliOht decrease (in the percent of
students identifying themselves as ethnic minorities), from 20.3 per—- ™
cent (1973) to 19.¢ percent (1975), while -the Community Colleges have
decreased from 24.5 percent (1973) to 20.8 percent (1975).

6. The University has experienced a decrease (in the perceht of students
identifying themselves as Bl ack), from 5.0 percent (1973) ‘to 4.0 per-
cept (1976), while the Community Colleges have decreased from 8.4 per-
cent (1973) to 7.6 pergent (1975). The State University has changed
from 6.2. percent (1973) to 6 5 percent .(1976).

7. Thé, Community Colleges have experienced a decrease (1n~the percent
of students identifying themselves as Spanish surnamed) from 9.4 per-
cent (1973) to 7.9 percent (1975), while the State University has
increased from 6.2 percent (1973) to 7.0 percent (1976). The Univer-
sity has chanoed from 5.1 percent (1973) to 5.0 percent (1976).

™ _ )




. © Table I

“MINORITY. ENROLLMENTS IN THE DUBLIC SEGMENTS OF CAL‘FORNIA ‘ ;
. POSTSECONDARY "EDUCATION 1973- *976: Voluntary Self-Identification

-

o : Fall Fall Fall . Fall :

. . A . 1973 1974 1975 1976 e

Black Studenés as a percent" )
of TOCal nnrollmcn”* ’

cec . L 8.6%. 8.4%  7.67 . --

CSUC,Underg;aduatés 6.5 6.3 . 6.7 6.9%
Graduates 4.7 4.8 449 5.0
’ Total , 16.2 6.0 6.3 6.5

UC . Undergraddates 4.9 4.5 4.1, 4.0
. Graduates 5.3 5.0 4.7 3.9
. Toral 5.0 4.5 4,2 4.0
[
Spapnish Surnazz Students as 2 ~ -

Percent of Total Enroilcent*

cee ' 9.4% 8.9%°  7.9% -

CSUC Undergraduatas ) 6.9 » 6.8 7.3 7.5%
Graddates N 4.4 4.7 5.1 5.4
" Total t6.2 6.4 6.9 7.0¢

UC . Undergraduates 5?6 5.0 5.1 5.2
; Graduates i R 5.2 5.5 5.6 4.6
o0 Total" ‘ 5.1 5.1 5.2 5.0
- L+
Total Minority unrotIﬁent*n as .
., a Percent of Total Hirollment* . .

cee . : 245% 21.0% 20.8% ==

- ’ . ; ) v . -~ . -
CSUC Undergraduates . 20.7  20.5 22.6 == ¥

Graduates ~15.8 15.6 18.3 .= —_

Total 19.6  19.3  21.7 -

UC  Undergrdduates 20.1 20. 19.9 - : -
2

2
Graduates 20.9 20.8 20. oo
Total 20.3 20.4 19.9 T~—-

*#*Total enrollment (do mestic and foreign studeﬁts), excluding nonresponse.

**Students in the %etal mlnority enrollment" include those who iden-
tified themselves as "American Indian,” "Black," '"Mexican American,"
"Latin American," "Oriental,' "Filipino" and "other ethmnic groups."

-9~ 15 \




s 4. There®are fewer Black students curréntly enrolled in the
University of California than in 1973. Black enrollment in
the past four years has decreased in the undergraduate and
R graduate programs by’ﬁi:l’percént and~16.9 percent, res-
. - .pectively. _ R .
~\\ 5. There were fewer Chicano/Latino’students enrolled‘in the Cali-.
. fornia Community Colleges in 1975 than in 1973, - The enrollment
. — of fhicano/Latino stidents has decreased .by '3.3 percent during ’
- - * .the past thrée years. v .
hd 3 VR .. o N A . e
6. There has been a slight increase in the number of women stu-
dents, as a percent of the total student body, in all three
. segments.lo . . ¢
Avaiizble data indicate that, despite considerable effort by the segments
an increased financial support by the State_tegislature, little progress
as been made in the past four years to increase thg -percent of ethnic -
minority enrollment in public postsecondary educati n., While a detailed
discussion of the causes.for this lack of progress is provided in Chap-
‘tars & and 5, two geaeral questions must be raised: - |
CN i -
1. Are the current student affirmative action programs of the three
public segments responding to the needs of the current and U
prospectivas students from low-iccome, ethnic-minority communi-
ties? 1In preparing their plaps pursuant to ACR 151, each \
segment shculd undertake a thorough evaluation of its programs.
Lo X j : ’ }
"3, Ia Fail 1973, University studenfs who jidentified themselves as Black
. included 3;772 undergraduate students and 1,486. graduate students.
Vo, In Fall 1976, University students-who identified themselves as Black
-ﬁﬁ . included 3,355 undergraduate students and 1,235 graduate students.’
9. In Fall 1?73, Comﬁunity Collegé students who identified)themselves
‘o as Spanish-surnamed included approximately 32,100 full-time studeats
: and approximately 83,200 students. In Fall 1975, this énrollment
included 31,870 full- and part-time-€tudents and 80,431/ full- and
part-time students. Community CoXlege enrollment data ‘for Fall 1976
wili not be available until approximately June 1977. ‘
J N : ‘

1.10. Female enrollment in the Community Colleges has increased from 44.4

. . percent (1972) to 45.8 percemtr (1975) and in’'the State University ‘

’ % from 42.3 percent (1972) to 47.5 percent (1976). Female enrollment in
the University undergraduate program increased from 44.7 pertent
(1972) to 46.6 percent (1976), while in the .graduate, program it
increasgd from 26.6 percent (1972) to 32.4 .percent "¢1976).

‘ S

~ )

]
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Table II '

LN -

, ., © SEX COMPOSITION OF ENROLLMENTS IN THE PUBLIC
ao . SEGMENTS Of CALIFORNIA®POSTSECONDARY EDUCATION 1973-1976

Y

Fall  Fall ~ Fall . Fall  Fall - -
1972 1973 1974 1975 1976

— W

°

Male Students.as a Percenfage
of Total Enrollments

CcccC - . 55.6% 55.0% 53.5%2  54.2% --
CSUC Undergraduates 58.7 57.3 55.8 55.3 53.7%
(_ ~ Graduates 54.3 52.7 51.5 50.6  48.3°
Total 57.7 56.2 - 34.8 54.3 52.5
« 1 UC Undergraduates 55.3 54.8 54.4 54.2 53.4
5 Graduates)~ 73.4 72.1 .70.3 68.8 67.6
Total 60.6 59.7 ©  58.9 58.3 57.5
) Female Students .as a Per-
A . ;
° centage of Total .Enrollment = R
CccC . 44,47  45.0%  46.5%4  45.8% --
* CSUC Undergraduates 41.3  42.7 44,2 44.7 46.3%
v ) Graduates . 45.7 47.3 48.5. 49.4 51.7
Total 42.3 43.8 45,2 45,7 47.5
UC Undergraduates 44.7 © 45.2  45.6  45.8  46.6
« Graduates - 26.6 27.9 29.7 31.2 32.4
- Total . 39.4 40.3 41.1 41.7 é42\5
EA
it

Source: Postsecondary Education in Califormia: Information Digest
1977, California Postsecondary EducationﬁEBmmisqion, 1977,
pp. 16-18.
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2. Has theé increased financ1al suppor;ifrom thé’étate Legislature
resulted in increased enrollment by’ethnic minorities? Evi~
dence is not yet available’ to answer this question, since the.
increase in State aid would 9nly begin to have impact on Fall .
1976 enrollments. Preliminary data|fromv the University of
Califexsia indicate an increase in dew undergraduate -enroll~
ment by ethnic. minorities Fall 1976, perhaps in reSponse to.
the increased financial aazigiance 1l -

I .

~
>

i
" Information concernino the sex and ethnic comnqsition of graduates of
anlic institutions provides basically the same’ conclusions as ‘that
concerning the composition of segmental student bodies
1. White males re 'the primary recipients cf deorees awarded by
the profes sional schools of the University of California. In
1975-76 ife- males (when compared with all other’ s;udencs)
T . received 60 percent or more of the degrees éonferred in™
‘ :dentistry, medicine, and veterinary medicine. In law and
. pharmacy,dwhite meles received almost 50 percent of the degrees
erred. 1 ¢ :
;,}h, ;, ‘ﬂ "‘ L4
L 2.7 Black and Chicano/Latino students received only .a small per-
» + cent of-the doctor=l degrees conferred by the UniverSity of .
o qallrornia 13 - ) ;
X 3. . ﬂuring the past five yeams, women have received an increasingly
larger pexcent of the professional degrees awarded by the
:University of California. In 1971-72, women received 11.8 per-
ent of the degrees awarded; im 1975-76, thjs total increased
to 26.8 percent. Wemen have made their largest increase in
law and their smallest increase in dentistry

¢
e

N

11. Ste Appendix A for further "information concerning the ethmnic compo-
sition of new undergraduates aq the University of California in
Fall 1976. . - .
v
12, Excluding those not inen*ifying their ethnic background, white
males rece¥wed approximately 50 percent of 'the professional degrees
awarded by the University in 1975-76. The University awarded 1,681
. professional -degrees, 1,183 (70.4%) to white students, 803 (487)
to white male students, and 38C (22. 67) to white female students
AN
13. Blacks ceceived only 1«9 percent (39) of the doctorates conferred,
* while Chicano/Latino graduates received only 0.8 percent (16).
, - The University-conferred 2,068 doctorates in 1975-76, with white
¢ graduates receiving 60.3 percent (1,243) and nonresident alieps
receiving 17.1 percent (354). Ethnic data were not] available for
. 14.9 percent of the degree recipients.

14. See Appendix C. . . ! .
- e ' .
i ' e 18 -
Lo N . -
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. 4.7 Men receive the~majority of doctoral degrees awarded by the
University of California. During the past five years, how-
< ever, women have received an increasingly larger percent of -~
the doctorates awarded. 1In 1971-72, women received 15.8 . L
percent of the doctorates; in 1975 76, this total increased
. to 21.5 percent 1 . -
S. Approxlmatgiy 50 percent of the graduate degrees awarded by
the California State University and Colieges to women are in
the £ield of educatlon. This heav¥ concentration of women
in ‘education has remained constant duging the past five

years. 16
— ,
‘.wéA
o + 3
. ’
o~ 4
k - .
s R * - )
; P .
‘ - .
- N
In 1971%72, tha University conferr & 2,070 doctorates, 1,743 to men -
and 327 to women. In 1975-76, the ivarsitv conferred 2,068

doctorates, 1, 623 to men and 4/5 fo women.

During the past five years, thz State University has awarded 19,065
- master's degrees to ‘women, with 8, 839 (46,4%) in education. During
‘ the past five years, the State University’ “has awarded 25,666 mds-

" ter's degrees to men, w1tH 7,286 (28.4%) 1in education. In 1975-76,
27 percent of the master's degrees awarded to men were in education.

- =13-
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III. COMPARISON BASE , | .

¢
° - . .

+ .
It 1s necessary to develop a method of(comparison in order to assess the {
o progress of the public institutions in responding to the underrepte-
. sentation of ethnic minorities and women in postsecondary education.
. The Legislature, through ACR 151, recommended using '"the gemeral ethnic, )

. &conomic, and sexual composition of recent California high school grad-

N " uates." The Commission, in its initial report eoncerning equal educa-
.fional opportunity, concluded that "hecause each segment has a different
_educational mission, 1t appears that no single comparison ‘base is suit- ) .

' bble for all three segmeats."l Therefore, the®omission récommended ° | .

- the development of a comparison method which reflects "an understanding

- of the size of the student pool of those eligible for admission in each -

- segmeant." ’ S ~

The puxpose of a comparison base is-to provide an indicator of progress . . ..
toward the goal df equal educational opportunity. It -should not be .
regarded as a "quota," prescribing a final umber or peftent of students

of a specific ethnic background to be enrolled in each campus or ségment. o

\

fand .

Given this ,purpose; Commission staff, in cooperation with the lic
segments, has developed a multiple camparison base to provide arying ~
mathods of assessmant. This multiple comparison will help in Idknti-

[ =304

.fying ths problem of undarrepresentation jn each segme@t and theredy

assist in chz2 development of potential ‘0lutions. The following methods
of cogparison are 'to be utilized Y+ )

. . oy N

o . MULTIPLE COMPARISON 3ase! . .

California Community Colleges: The cwelftn-grade population

stacewide ‘

The :velf:h-grgde‘ sopulation in

| ' : each distzisf -

(- | ! The adult populatiocn in each
district

S ! - 4 L2 .
, - -
';ty of Caiifornia: ,

‘Galifornia State Unicersity ~\
' |

‘ and Colleges: The twelith-gzade zopulation
. statewlide
. L . : The adul:’populacibn statewide
. R The high school graduate eligi-
Ylafor admission scatewide®

- . T : The Communicy College seddeat '

\ body statewida (comparad with . L

Community College transfers en- ' |

. . N _rolled ia the segzent. . ‘
4

7 >
. <

. .
" , .
4+
. ~ ’

M »

v

1. Equal Educational Opportunity in Calikornia Postsecondary Education:
LAY v T — 2

*  Part I, p. 7. . cq - Cy .
———_ . ~ . A . }
2 2. Adult population -is defined as the population over the age of 17.0 .
. . . 1 A * .
# . ‘ . . N ‘ 4 . t '
. -15- . L . |
@ 290 . .

FRIC . - e SV e :

Aruitoxt provided by Eic:
. N . «




Tne California Community Colleges will compare ‘the comp051tion
. of the student body iIm ®ach distriect with the composition of
the twelfth-grade population and the adult population within
that same district. ?his comparison base will reflect the
unique population composition of each district and its parti-
cular geographical locationm. . f

In order to provide a single method of comparison common toO_
‘the three public segmenrts, the composition of the Community
College student body statewide also will be- compared to the
twelfth—grade population statewide. . .
.
The public four-year segments whil compare the, statewide -~
composition of their student bodies with the composition of
the twelfth-grade population statewide, the adult population
statewide, and the eligible high school graduates statewide.
These three methods of comparison-will provide information
concerning gegmental progress toward providing-increased )
access, both for those eligible to attemd the.institutiom, .
and for the high-school-graduate population‘:i a .whole. -
/
The publlc fourdyear segments will compare the composftion of
their Community College transfer student bodies’/with the
composition of the Community College student body statewide. |
Since thg four-year institutions are highly dependent upon
Community College transfefs as a means of increasing minority
and female enrollments, this comparison base will indicate
- segmental progress in utilizing this method of recruitment.

—

N M
Current Status of the Compar1son Base ’
N Presently, the only recommended comparison base for Which suff!cient
~§%&§, .4data are available is the 1973 twelfth-grade population_statewide. ,
. During the next two years, staff from tHe Commission, the public seg- -
ments, and the State Department .of Education will work cogperatively to
develop data so that these multiple comparison methods can'Pe utilized.

" In its initial report, the Commission presented four generalizations
concerning segmeht progress toward tn/,éaal of equal educational oppor4
tunity. o i

1
-

Using the comparison base described above; available data indicate. °
these same generalizations are accurate one year later.

¥
~

In Fall 1973, for example, 50 percent of all new undergraduates in

the California State University and Colleges were Community College *w¢‘
transfers.
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1. Chicano/Latino studenns are s;onlflcantly underrepresented in
" all three public’segments.” The representatlon of Chicano/

oL , - : Latlnomwomen students 4s particularly low.
o : - 2. Black students are underrepresented in both the California
‘State Upiversity and Colleges and the University of Cali- '
fornia. . . - \
o . . - " Py ' N _
MR - 3. The degree of underrepresentation of Black and Chicano/Latino

students int the three-public segments apparéntly has increased
'in the past four years. The only exception to this is the
California State University and Colleoes, which has apparently
: incheased its percentage enrollment of Chicano/Latino and
. Blac students.6 . . :

e 4, Women students are underrepresented in all three public
segments. The representation of women graduate students in
) the University of Californja is particularly low. (See_.Table
: II, page 11.) While women are a majority of the gradyate
studeht bod¥ in the California State University and College
a large perient of these women are enrolled in the lleldlor .
educaticn. In mos: other fields of graduate study at the
y State ¥niversity, women are underrepresented.

\ ]
(3 - o~

\ . " /
Underrep’;esetﬁt\atmn in 1980 e - .
, The public segments will not achieve the goal of equal educational
. opportunity oy 1980 set by the ueolslature in ACR 151, Moreover,

:Ezen current enrollnent trends; it is likely- that the degree of under-

Fepresentacion cf Chicano/latino and Black students will be greater 4in

1980 than in 1976. The ethnic minority population in California is

growing rapidly. By 1980, the potential high school graduating class

. may finclude 10 percent Black students.and 17 percent Chicano/Latino
stuflents. If the current high school dropout rate continues, hoyever,

35 percent of these Black and Chicano/Latino students will leave school

before completing the twelfth-grade. As long as that' dropout rate

continuves, Black and Chicang/Latiho students will remain ‘underrep-
- resented in postsecondary institutions.,

N

» -

4, See Chart‘l. ) ) .

L]
5. See Chart 2. . ' . ’

6. The enrollment of Black 'students in the State Unt¥ersity increased
"from 6.2 percente (1973) to 6.5 percent (1976), while the enroll+

/

¥ " ment of Chlcano/La ino studernts, increased from 6.2 percent (l973) to
> 7.0 percent (1976).. In numbers of students, Black enrollments 4in the
sate University increased from 11,089 in 1973 to 12,850 in 1976+—\
. Chidano/Latino enrollments increased from 11,626 in 1973 to 13,924
/
in 1976 up . \
Q \ /- .

ERIC : ' L To19- 2 ' .
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The problem of underrepresentation \f ethnic minorities is in part,
the product of a more general societal problem--that whicg relkgates
the majofity of Chicano/Latino and Black cﬁ}@dren to low-income com=
munitiés and irnferior education in elementary and secondary school.7
The Department of Education has the major responsibility for respond-
idg to the problem of umequal educational opportunity in elementary and
secondary schools.8 The State Legislature is confronted with the need
to respond to the Serrano v. Priest decision and thereby provide more
equitab® funding for public schools in low-income communities.

. A} » ‘ ¢

The message must remain-clear--the problem ‘of underrepresentation.of

Chicano/Latino and Black students in public higher education is becoming*

more serious evegy Year as these minority groups grow in size. 1In order
to increase minority enrollments in postsecénda;y education ten'years in
the future, attension must be directed now to elementary School children
in low-income districts. The éostsecqndary'institutioﬁs have the .
responsibility to work with the Department of Education and the State -
Legislature in qgspQﬁding to this problem. T
Y .
In contrast to the underrepresentation of etﬁnig;mrhority and low=-income
students, the public segments do have the capability to achieve equal
tapresentaticn for wemen by 1980. During the past three years the
participation rate for women.has increased, and. the segments snould
strive to majintain that trend. Particulaf:gmphasis must be given to
increasing oRportdnitiéé for women in grafluate work in disciplines other

than gducaﬁ%on, the social sciences, and the humanities.
¥ “

‘{ ”»
‘.
.

-

J]

»
. -

7. The California SupremesCourt ruled in Serramo v. Priest that th¢/,
public school finanecing system in Califormia is uncoastitutiona
because the poor school districts cannot previde the same quality,

- . of educational opportunity to its studhts as do,EEE\yfalthier '
districts. “ -

. . | B &
See: Report of the California Commission for Reform of Inter-—
mediate and Secondary ‘Education (RISE), presented to Wilson Riles,
California Superintendeént of Public Instructiom, 1975.
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i proaress in all three

. ’ ' 4

TRENDS IN ACCESS, DISTRIBUTION,‘AND PERSISTENCE OF MINORITIES
AND WOMEN » .

Three important indicators of equal educational opportunity are:

\d .
1. Accej!——the extent to which members of traditionally under-
* + represented groups enroll in postsecondary education;-
2,  Distribution--the exteat to which members of traditionally
underrepresented groups are disbursed among institutions
.-~ « and programs of study; and ’
Persistence--the extent to which members of traditionally
underrepresented groups complete .a college program in a
timély fashion and/or meet personal educational objectives.
While considerable progress has been made over the past decade in in-
creasing the numbers of ethnic minorities and women gaining access to
t~1crner ecucation, a thorough zssessment is needed of, California's
e areas ¢f equal educational opportunicy.
v v T .

The purposes of this chapter are to assess what the available data

show concerning apparent levels of access, distribution and persistence,
and to offer tentative conclusions based upon that assessment. The
following chapter will address the 1nst1tutiona1 and noninstitutional
barriers.respcnsible for the current levels of access, distribution and
persistence., .

N

Access : -
LI

Compared to their own educational aspirations, and to the aspirations of

white students, Chlcano/Latlno and Black students have not achieved )

full access.l : .

.

A national survey revealed that Black and Spanish-surnamed high
school seniors aspire to attend some form of college at a roughly
g§imilar or higher rate than do white high school seniors. Of
those students surveyed, 29 percent of the white hlgh school stu-
dents indicated a desirs-to attend ' 'somd college." Of the Black
students surveyed, 28 percent responded in the same manner, as .
did 40 percent of the Spanish-surnamed students. Dale Tillery, -
Distribution and Differentiation of Youth: A Study of Transition ...
from School to College, Center for Research and Development in
Higher Education, Berkeley: Ballinger Publishing Company, ‘1973.
Table 7-8.
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White high school students are more likely than students in either
ethnic minority:group to graduate from -high school, to enroll in

college, to receive a baccalaureate degree, and to enter graduate

and professionai schools.

In the past ten years, minority enrollments apparently have gone

through two phases. During the period 1968 to 1972, there was a =~ =~ "

constant yearly.increase in the enrollment of minorities in each
of tha segménts.3 This increase can be attributed partially to the
establishment ‘of+E0P/EOPS ‘programs in the California Community Col-
leges and the California Statge University and' Colleges, and to the
University of Califormid's cofitinued support of its ‘own EOP, estab—
lished in 1964.% :

h = Co 4 '
As noted in Chapter II, during the $econd period-~from 1973 to the
present-—minority emrollmént, as a percent of total emrollment, has
stabilizéd and begun to decrease in some areas. ‘ ’

2. TFor example, ia its 1374 Doctecrate Records File, the National
Resezrch Cguncil, National.Academﬁ of Sciences, Eggicated that
ethnic minorities received only 931 of the 20,641 doctorates

awarded to native-porn United’ States citizens.
. e - ¢

3. Based upon ;nformatioé provided by_tne Office of Budgetary Plan-
ning, umdergraduate mindrity enrollments at the University of -
California increased from 10 percent (1968) to 18.9 percent
(1972), and in the graduate program from 6.0 percent (1968) to
19.1 percent (1972): Souxce: '"Fall 1974 Ethnic Data," Office
of Budgetary Plaanfhg, Minority enrollment included "Blacks,"
"asians," "Indians," "Mexican/Spanish Americans," and "foreign
students." ’ i o

- : L

Information provided by the California Staté University and

Colleges, while less extensive, reveals that minority enrollments’

in 1968 totalad 9.9 pércent. This figure can bé contrasted with

a 19.6 percent minority enrollment ia 1973. . Source: Report to

the California Postsecondary Education Commissdon regarding

"Representation of Various Ethnic and Economic Groups and Women

in Higher Education,™ June 30, 1975. _Minority enrollment included

"Blacks," "Mexican Americanswgprsian Americans," and’ "Native

Americans."

4. The history of EOP/EOPS programs is discubsed in more detail in
Chapter VI, "Student Affirmative Action Programs."

.’5‘ )
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)
o In the development of equal educational opportunity programs, 1973-7%
was an important year. Contrary to previous years, the enrollment of
* Chicano/Latino and Black students apparently reached a general plateau
from which there has been no appreciable increase. -Available evidence
indicates the following factars have contributed to this development:

1. The 1973-74 academic. year was the first year in which students .
could receive federal financial assistafce to attend accred—
ited trade and proprietary schools. A4mong ethnic minovities,
there is a greater tendency to enroll in trade and technical

¢ schools, while white students have a greater tendency to
: enroll in traditional colleges and universities.?

¥

Therefore, public postseccndary institutions have experienced
competition for minority students from the private vocational/
technical schcols.
R
2. Ethnic minorities have been affected more adversely than
their white counterparts by the negative implications of cur-
rent economic diificulties--inflation/unemployment. The '
unetpleyment ratz for non~white Califoranians has been con- |
. siderably higher than that for white citizenms. Y 1In. 1973, for
d example, non-whites in the California labor force had an
unenployment rate of over 10 percent, compared to less than
6 percent for whites. Nationally, the unemployment rate in
1973 for,Black'youths aged 16 ta 19 years was 31.4 percent, .
compared to 12.56 percent for whlte youths,6

3. The frequency eand intensity of thé violent and non-violent ‘
civil vights, activaities of tne sixties dimimished drastically
in the 1970s. The initial outburst of civil rights activities

DY v

5. A recent study of ‘20 Los Angeles high scliools reported that, among
graduates, from low-inccme secondary schools (with an overall 92 per-

s, cent Black and 3panish-surnamed enrollment), 7 percent were enrolled y
in occupational programs and 37 percent were attending public post-

. secondary iastitutions. In contrast, among .graduates from high-'

income secondary schools (with an/bverall 94 percent white'enroll-

ment) only 1 percent were enrolled in‘an occupational program and,

66 percent wére attendlng public postsecos dar] Anstitutions. '

Unequal Access to College: Postsecondary Qpoortunities and Choices
. of High School Gradua;es, a staff report, Assembly Permanent Subcom-
mittee on Postsecondary Education, November 1975, Table 15. Addi-

. ) tional evidence for this statemepft is included in Appendix C. See )
o " also Scientific Manpower Commisgion, Manpower Comments, Vol. 12, No. 3, )
" - p.- 17, ’ \

6. U.S. Census, Social and Egdnomic SPatue of the Black Population in
L . the United States, 1974,/ Series P-23, No. 54, Washingtdn D.C., 1975
l - b ’
(S jl -
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led to the construction of EOP/EOPS programs,,h ard subse-
quently to a marked increase of disadvantaged mjnorities .
attending public postsecondary inmstitutigns. Ngtionally,
the curtailment of civil rights activities has Xed to a
bl ‘ . shifting of political attention, causing a decrgase in

both the political pressures and the-financial gllocations
necessary forx effecfive aifitmative action prog ams.’ In
California, during 1973 2nd 1974, there was slight redugeioh
in Stare funds allocatéd for EOP/EOPS programs. Zf

During the past two years, Governor Brown has demcnstrateda -
strong commitment to equal educational opportunity by bud-
/ geting significant increases in State funds for |EOP/EOPS
programs in the, Community Colleges- and the State University
. " and Colleges. While there is little evidence thug far of
k4 increase? mingrity enrollment, it is expected that the addi-
tionel funding will result in greater persistengde of, ethnic
, ainorities in postseccndary education.% . - _ .

.
£

‘Aithough the programs constructed in the 1960s were initially
\ successful in raising the percent dof minorities|attending pub-
o iic postsecondary institucions, they oftén suffdred from such”
. shortcomings as a lack of adequate” funding, well-trained and/or
credentialed staff, as well as/fa~ 1ty and/or administrative
resistance. However, owing to the'extremely low enrollment
levels of Rinorities at that time, the inadequate efforts in
suprort of ZOP/EOPS, while somdwhat debilitating, were not as

¢

i g 7o For further discussion of a natioral peTf3pective on EQP/EOPS acti~
vities, see Educational Opportukity Programs: Nationgl Views of

. -+ Stata Issues, a staff paper,¢A§§é%bly.Permanent,Subcoqiittee on

. Postsecondary Education, Califcrnia Lagislature, .January 1977.

+ ., Z
8. The EOP grant dollars expended at the §ﬁate€University in 1973-74
. totaled $3,198,978; zand in 1974-75, $3,061,455, The EOPS dollars
< " at the Community Colleges in both 1973-74 and 1974-75 |totaled — -

$6,170,500, although 1,166 fewer students were served [in the latter .
year. ‘ L . .
| - ) ;

9. 1In 1976-7%7, the EOP dollars available at Fhe State University totaled
$6,129,041. At the Community '‘Colleges in 1976-77 EOPS| dollars to-
taled $11,484,027. There has not been a similar sign;ficaqt increase

in State funding for the University EOP program, -
. . e <
. s , s _28_ } . )
-~ ‘- 4 : - v)-‘ - . -
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critical as today. Many of the same .external and internal
problems of the past still plague 'EOP/EOPS.10

5. There has been increased competition fbr minority high school
students among the public segments, as well as the independent
colleges and universities. Given the’ presént lack of data
concerning the minority eligibility pool and the lack of data

geFlecting whether the public and independent ségments are
recruiting and/or contacting the same potential stddents, the

. actual degree of intraseZmental and intersegmental competition
_cannot be “recisely determined. However, it is safe to assume
that the primary area of competition is between the public. -
four-year institutidns and the independent liberal arts colleges
«that offer similar courses of study. To the extent that recruit-
ing efforts continue their traditional focus), an increase -in |
; enrollgent of qualified minotities in one segment may cause a

‘decrease in the others. - .

vk

~

In addition to these specific factors, there are two constant factors
wilich operate as limiting forces. The number of eligible Chicano/Latino
and Black students is limited b2cause of a high secondary-school d drop-

_out rare. While high school gompletion rates vary with place of resi-

dence (i.e., urbanm, rural, or suburban), white high school students are
more likely to graduate than are Black or Chicano/Latino students.ll 1In
the inner-city area, for example, Blacks have a high school dropout
rats—twice as large as whites. Data from the 1970 census indicate that

by age 17, 35 percent of Spanish— urnamed youths have already dropped
out of high school.l2 -

-

v

A second constant, limiting factor is that a smaller percent of Black
and Chicaro/Latino graduates than'white graduates qualify for admission
to fourryear institutions. Becauser of different career c’oals,_.,,degree

‘eagpirations, academic preparation, and financial needs, a higher percent

of Black and Chicano/Latino students are either forced, or "seif-select”,
themselves, into careers outside the scope 'of higher education. . .

a
)
N - .

3

. %

10. TFor a detailed discussion of this issue, see Access and Assistance:
The Study of EOP/EOPS in Califormia’s Public Institutions of Higher
Edubation, Evaluation and Training, Institute, Septémber 1976.

11. Supporti ing evidence for .this 'statement is provided in Appendix D.

I

12. 1In contrast, white youths who had reached the age of 17 dropped

out of high school at approximately half the rate of Spanish-
surnamed youths. <€hicanos in Higher Education: Status and
Issues; Monograoh No. 7, Chicanmo Studies Center Publications,
‘University of Caliiorqia, Los Angeles,. Table 4.7

<

§

-
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Fnrollment levels i the past tem years have hd a completedy different
history for womep tM&n those described abpove for ethnic minorities. |
During the period 1968-1972, when enrollment percentages for minorities
increased, the enrollment percentage for women decreased. During the
period 1973 to present, when enrollment percentages for minorities
either stabilized or began to decrease, those for women increased. This
latter trend attests to changing perceptions of women about their roles
in society as 'w&Yl as society's changing perceptions of the rolef women
are to fuifill in the future. As a result of the introspection gener-
ated by ths feminist movement, women are enrolling in postsecondary
institucions, in part to learn more about tHemselwes and their society.
Yowever,” similar tc men, the more pragmatic concern of finding a chal-
lenging and rewarding career is 2 major reason for the recent upswiag in
enrolinent levels for women. , '

% T
National figures from°the early sixties to the middle seventies reflect
a steady increase in the pergent of women in the civilian labor force.
Tn 1960, 33 percent of the labor force was comprised of women. By
1974, that figuras had risen to 39 percent.13 In California; the in-
crease of women in the labor force over approximately the same period, of
cime was much mors dramatic. Two million women were in the work force
in 1960; bv October of 1975, there wers 3.2 million, an Increase of 60
percent in 15 years.l4 ‘ '

Other recent demographic trends indicate reasons why more women ~are

working now than a decade ago. As the following figures indicate, due

ro an increasing rate of dissolution of marriages, more and more women

are finding themselwes single and in need of supporting themselves.‘
R 3 - -

Marriage in Californiald C e

~

- 1973 ) % Change

Marriages registeread 169,319 - 160; . 5% decrease

-
% o)

marriages réported * 112,800 ] ' 4% increase

Dissolutions -of— .

o

.
.

13. Source: U.S. Working Women: A Chartboox, U.S. Department of
Labor $fatistics, 1975, Chart No. 2.

14. Source: California Women, Report of the California Commission
on the Status of Womén, Decémber 31, 1975.° The abdéve figures
include wage and salaried employees only,g;hey'do pot include
agricultural workers or self-employed women.: - -

-

15. 1Ibid., p. 35. Figures prepared by the Officé of the State
Registrar of Vital Statistics, Department of Health, State of .

Califormia. ,

-30- - 3 ‘v
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Additionall&, as of 1975, the Califormia Commission omr the Status of
Women estimated that of the 35 million women in the work force, 13.3 ’
aillion were either single, widdfed, divorced, eparated. More-
over, many of these women, ds well as those whg/alg married, must fully
or partially support their children. The same.Commission also notes
that, in 1973, 82.8 percent of jfrking women in the United States had

children under™ the age of 17.1
* .

M &

The aboye figures on workifg en clearly cffer insights into why wi
are aiso attending public postsecoéhary institutions in greater numbers.
with men, educatlﬂn offers women the prospect of a decdent and well-

instltutlonc'

. . . «

4

~ In assessing the distribution, by class level,

1l 1In l968,¢6na—§ourth of the graduate student body in the Uni-
. versity of Califernia was femazle; nipe vears later, in 1976 ’
'approkimately';fe—tnlrd was female. - \
2. ' The percent of undergraduate women at the University of Cali-
fornia in 1976 was ‘the same 2s that in 1968.. Since 1972,
female enrollments have increased from 44,7 to 46 6 percedﬁ
\
e \
3., The percent vt undergraduate women in the California State A
University and Colleges in~9972 was virtnally the same as ~ .
’ ¢that in 1950. Since 1972, undergraduate female, 'enrollments
) kave increased [from 41 percant, to 46 percent.. (See TaWles II 7
al:lu ILL‘) ;
. ' .
. .Since’1972 the number of women enrolled in the California
Community Colleges has increased by approximately 4 percent.

enrolled in graduate-programs is con-~ ’
the Califoraia State University and .
University of California. More than

- The perceut of women
siderably greater Jn
»  Colieges than in the

half of the graduate student body at the California State =
University and Colleges is female. e
. v ’ M >
Distribution . ) - ;

of ethnic mirdorities,
women and low-income students in public postsecondary education,————

o
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TABLE 11 7
‘ © INIOLIMENT IN FOUR-YEAR PUBLIC FOSTSECONOARY EDUCATION
4 A HISTORICAL PERSPECTIVE: SEX
Id - ‘ . . 4
. ] - ¢ il
. . LT A UV LT P T G T G S 171
- z
Untversity of Cnllfprnls K
- Howen ' - i
Undergradud 46.12 ASL6X " 44,T7X 44212 W4, 7% 45.2% 45.68% 45.8% 46.6%
Craduate - . 25.4 26.0 \\fY.7, ©25.9 26.6 27.9 29.7 31.2 32.4
/ . . .
Hen : -
Undergraduate 53.9 5.4 . 55.3 55.9™ 553 254.8 54.4 54.2 ° 53.4
Craduate 14.6 <74.0 74.3 . 74,1 \\\\73.4 .12 70.3 . 68.8" - -67.6
] . : , )
1960 1966 197 . 2 2 2
~Californla State Univeraity ¥ B N 1912 . . . 1974 1975 1976
and Colleges
. - N .
Women : T . . :
Undergraduate - 4),0% 43.07 - . 41.32 == 44, 2% 447X s 46.3%
Craduate -- 37.0 420 45.7 -- 48.5 49.4 51.7
| v
Men ‘ ..
Undergraduate -- '59.0 ’ 51.0 ¢ 58.17 - 5.8 < ° 55.3 - 53.7.
Craduate -- 63.0 58%0 54.9 - 51.5 50.6 48.3

“Statistlcal Summary,” Students and Staff, Office of Analytical Studies, University of California.

- ¥
Postsec®ndory Educatlon in California: Information Digest 1977, California Postsecondary Bdu«:gntion Commiss fon,
1977, pp’ 16-18. T T

. >

3. Report to the California Postaerondnr_y lulucntion mmigglon, in response to ACR 151‘ adopted by the Callfornia

State Leglslature, June 30, 1975 ‘ 1
- -1
* . :
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; > : . a
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attention must be directed to the participation rates, both among Vi
the public segments and within academic disciplines of individual
segments. . . <

A larger percent of Chicano/Latino and Black students ate .enrolled

at the California Community Colleges than at the 'undergraduate level

in either the California State University and Colleges or the ,University
" of California in additien, Black and Chicano/Latino students are not
«distribinced equally in the public four—year institutions. At the under-
graduate level, both ethnic-minority groups have considerably. §reater¢
representation in the State University thar in tne University. 8 At

the graduate level, Chicano/Latino students have greater representation

in the State University than in the University. 12 Black graduate stu-
deats \avirapprotlmately equal representation in both segments, although

there zppdrently has™®een a constant decrease during.the period 1973-75

in the percent of Black students at the University. 0

With respect to distributicn by discipline, national data reveal highly

uneven participation by Black and Chicano/Latino students. The National Y 4
Research Couvcll National Academy of Sciepces, reports that approximately

53 percent of the' $3 Chicanc students awarded doctorates in 1972-73 re-

ceived their degrze 'in either the art$ and humanities or in education.
Approximately 14 percent received.doctorates in the physical sciences,
mathematics, and engineering.2l

Z -

18. The reoresentation of Bx\cks is 6.9 pe*z ent (1976) in the State
University acd 4.0 parcent (1976) in the University. It should
also be noted that fewer: Blac{s were enrolled in the- Univers;cy

in l976.thag¢th 1973. sSimilarly the representation of Chicano/

Latino students is 7.5 percent (1976) in.the Sthte University

and 5.2 percent (1976) in the University. ’

19. The representation of Chicano/Latino graduate students is 4.6
percent (1978) in the University and 5.4 percent (1976) in the
State University. .

20. The representation of Black graduate students is 3.9 parcent
(1976), in the University and 4.9 percent (1276) in the State
University .

'J' 21. In contrast, approximately 23 percent of the white students

g received doctorates in the physical sciences, mathematics,‘iﬁd .

engineering, while 40 percént of the-white students réceived '

.'doctorates in arts and humanfties or in education. National

Research Council, National Academy of Sciences, Doctorate Rec-
ords File, 1974. See Appendix C. -
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., Fall 1976 data for State University and University undergraduates
indicate a similar tendency for Chicano/Latino, Black, and American
ndian students to select the less—empirical disciplines over the more-

- scientific and mathematically-oriented disciplines. For example,- when
compared with yhite ‘udents, Chicano/Latino students, are more likely
to enroll in the social sciences than in.the physical sciences. Of ’
the 8,704 upper divisidbn Chicano/Latino students attending the Cali-
fornia State University and Colleges, 16 percent (1,391) are social
science majors; while of the 2,468 upper division Chicano/Latino stu-—
dents attending the Univetsity of California, 26.7 percent (660) are
social science majors.22 1In contrast, less than 1 percent (69) of all
upper-division Chicano/Latino students ia the State University are
mathematics majors, and less than 1 percent (8Q0) are physical science
majors. Of all the upper division Chicano/Latino students attending the

- Univarsity, 1.6 percent (40)2§re mathematics majors and 2.5 percent (63)
are physical science majors. ,

Women students are also unevenly distributed throughout the various
disciplines in public institutions. Nationally, over a three-year
period, (1969-1972), the greatest proportion of bzachelor's degrees
earneg by women were in disciplines such as home ecbnomics, library -
science, health professions, educatian, and fine nd applied arts’
The lowest proportion iof bachelor's’ degrees earned by women were in

disciplines like mathematics, engineering, agricu‘ltufe, natural re- ’

sources, and business ma2nagement.”” f
~—

In California, women students, when compareﬁ with men, are more likely
to receiye degrees in education, health professions, and letters, than

-

»

3 ! -

A}
22. By comparison, 10.3 percent (9,395) of white upper-division stu-
+  Qents attendihg thg State University and 21 percent (7,746) of
shite upper-division students atterding the Uniwersity arg socidl

science sors. Postsecondary Education in California: Informa-
tion Digest 1977, California Postsecondary Educatfon .Comrission,
Pp. 24 and 26. / .. . -

k)

23. By comparison, 1.8 percent (1,074) of white upper~division stu-

’ derits attending the State University-and 2.1 percent (778) of
white 'upper-divisior students attending the Universicy are mathe-
matics majors. Of the white uppgr-division students-attending
th% State University, 2.3 percent(2,095) are majoring in ‘the
thsical'sciences; at the University, 4.1 percent (1,527) are
majoring in.this area. Ibid., pp. 24 and 26.

| . . . : .
24. Women Graduates: A Statistical Survev of the Proportjof of
Women Earning Degrees in Higher Education in the United States;
August 1975, Women'"s/Equity Action LeaguafTWEAL), Washington, D.C.
| " )
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/. 16 percent (27) in the physical sciences.

. S

in engineering_and the physical sciences. The California State Univer-
sity and_Colleges awarded 4,729 master's degrees to women in 1975-1976:
27 percent, (1,444) were in education, 3 percent (166) in the health
professions, 4.4 percent (233) .in letters, 7.9 percent (423) in engi-
neering, and 2.1 percent (ll4) in the physical scidnces.

A similar pattern exists in degrees awarded by the University of Cali-
fornia. The University awarded 445 doctofhal degrees to women in
1975-76: 13 percent (60) were in letters, 12 percent (55) were in
educeunon, 1 percent (5) were in engineerinz, and 6 percent (27) were
in the physical sciences. By contrast, the University awarded 1,623
doctoral degrees to men in 1975-76:. 6 percent (96) were in leﬁters,
5.7 percent (93) in education, 17 percent (276) in engineering, and

J

Women, Black, and Chicano/Latino students tend to enroll in the same
general academic disciplines. A factor partially responsible for this

academiz clustering is the tendency for socially committed students to
enroll in a dlSC}pll“e such as education or the social sciences with
the iatznt of eventuallyv. helping their communities or ethnic groups.
advance thewsalves. Such individuals are often not aware that their
community or ethnic group also needs professionals suych as architects
and englnee*s to build enviromments conducive to the needs of the
compunity. ‘leen the uneven distribufion by sex ‘and. ethnic1ty in
public p%§.secondary education, it is incumbent upon the segments to
nake present and future ‘students aware of the diverse needs of theix
communities.

+
Fd . <

. h J
Another- undesinable result of the tendency to enroll in certain disci- :

plines and avoid others involves future job opportunitieg available .
to women- and ethnic minoxities. By.clustering in the same general
acadenmic "disciplines, these students ‘eventually find themselves com-
peting for the same jobs. In the process, they overlook a number of
discgplin ith better career prospects, leaving these open for white
males. * Frequently, the careers for which ethpic minorities and women
prepart are less financially rewarding. -In the long rup, such’a situa-
tion fails to help the minority group and adds to the frustration of

breaking into the. JOb mgrket arter graduation.

A recent report by the Cadifornia Student Aid Commission sﬁggests

there is substantial inequality. of qpportunity for graduates of A
. s j .

- . )

B o
* .

25. Postsecondary Education 1n Callfornla. Information Digest 1977,

p. 56. . . . .
S PR '
26.  Ibid., p. 539.. . ,
] ¢~ N N
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secondary schools %ﬂ low-inccome areas when compared to graddstes in
high-income araas.-’ Using data collected by the Student Aid Commission
(page 35), the .following gemeralizationg can be offered: T

-~

At v
When comﬁa;ed with students from high- and middle-income
families, ‘those from low-income families are more likely to
attend a California Community College. .
When compared with studewts from low-income families, those
from high-income families are more-likely ko attend the
University of California or an independent college or uni-
versity. “ )
The California State University and Colleges is enrolling a'
higher percent of low-income students than are the University
of California and the independent célleges and universities. 28
There is considerable variation in the family income of
students from different ethnic backgrounds. White students in

N

the Student Aid Commission survey came from families within an’

S

See: Californid Student ReSource’ Sufvey; Number 2, prepared.for

the California Student Aid Commission by Brookdale Assqciates,
August 1976. y ) ‘

-

The California Postsecondary Education Commission report entitléd

Equal Educational Opportunity in Californmia Pdstsecondary Education:

Part I stated that, "The 1ndeptnden ‘colleges and ugdversities in
the survey appear to be more effective than the public four-year -
institutions in providing educational opportunity £or low-income -
students." In a supporting footndte, the statement was further
made that, "There3seems to be surprising equality of opportunity
for graduates choosingsto enter a private college or Gniversity.
Private college entrance rates fér graduates from Righ-, middle-,
and low—income schools are roughly equal to ten, seven, and éight
percent.§ Thesé statements were made on the basis of a legisla-
tive report entitled Unequal Access to College. Postsecondary
Opportunities-and Choices of High School Graduates, a staff report,
" Assembly Permanent Subcommittee on Postsecondary Education, Cali—
fornia Legislature, November 1975. . . C

-

This conclusion from the legislatlve report does not~provide a
basis for generalization about’statewide enrollment patterns.
The 1972 and the 1976 Student Resource Survéy reports indicate
that both the University of California and the California State
University and Colleges’ enrolled a larger percentage of severely
lowtincome students than. did the independent institutions, as
well as a smaller percentaoe of extremely‘hlon—lncome students,

‘o36- 40
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. " Student-Reported Parental Intote
- _ By Segment :
. v

Parental Income U.C c.s.u.c. c.c. 1.C.
Under $3,000 5.3% 9.8% . 12.3% 3.%2

$3,000 to $5,999 4.4 .8.? 11.1 ?.3

$6,000 to' §7,499 2.9 5.6 6.3 4,0

$7,500 to $8&,999 3.5 6.5 . 7.7 5.0

$9,000 to $11,999 11.2 14.2 X 13.2 11.3
$12,200 to $14,999 12.7 15.9 13.4 12.6~

$15,000 to $17,999 10.1 10.1 °, 10.0 9.0

$18,000 to $20,999 ° 10.7 8.3 7.4 10.3
$21,000 to $24,999 11.6 7.8 6.8 9.5,
$25,000 and above - 27.5 *13.4 . 11.5 %9.6'

Mean $18,347 $14,194 $13,090  $18,438

o Median - 17,970 13,056 11,864 17,800

Scurce: Student Resource Survey, ﬁ&?‘l, przpared for the California

 Student Aid Commission by Brookdale Associates, August, 1976,

pP.

75.

“.‘[
»

A,

?

Mean and Median Student-Renorted Parental Income
By Racial/Ethnic Group

A

. -
A\. Group Parental Income
Mean Median
. . )
White $18,109 $17,441 ‘
Black 10,040 - 8,738
Chicano 10,382, 9,259
Qrientél 13,297 .- 11,816

2

-

"

Source: Studett Resource Survey, No. 2, prepared foriggk Califofnia

Studeng
p. 36.°

Aid Cemmission by Brookdale Associates, iégust, 1976,




average income twice that of Black students. The average
parental income for white -students was $17,44]1, as contrasted
with $8,738 for Black students and $9,259 for Chicand/Latino
students. o

Persistence

Persistence is defined as staying in college and earning a degree in a
timely pahmer. A thorough assessment of persistence by ethnic minori-
ties end women requires initial identification of students from these
groups, as well as ‘follow-up data indicating whether or not they ac-

- quired the degrees for which they enrolled. The persistence rates for
ethaic minorities and women then need to be compared with the rates for
white students and male students, respectively. Given the present
limitations in data gathering, a precise determination of persistence
rates fcr students attending California public institutions cannot be
made. 2% - : ’ .

On thz basis o limitad data supplied by the State University, there

is evidence to suggeat that Chicanc/Latino, 3lack, and American Indian
students are less likely to stay in college over a continuous'four-year
period than are white and Asian studeénts. Of first-time freshmen who
entered the State University in fall 1973, only 44.5 percent of the
American Indian students, 47:1 percent of the Black students, and 45.2

of the Chicano/Latino students were still emrolled in Fall 1975. 1In
contrast, 55.4 percent of the white students, 66.5 percent of the Asian-
American students, and 54.0 percent of all students were still enrolled.30

A thorough assessment ,0of persistence also involves determining
whether or not the student has attained his/her educational
'cbjective. Viewed. from this perspective, persistence may or
may. not involve earming a degree.

Those Who Stay: Student Continuance in the California State |
University and Colleges, Technical Mgmgrandum Number Six, June

1976, Division of Institutional Research, The California State
University and Colleges, p.»5. According to the CSUC report, the -
continuation rate for Mexican-American students was 44.7 percent,
and for Latin-American students the rate was 48.9 percent. These
two rates have been combined to provide data for Chicano/Latino
students as used above. ' ‘

R
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As noted in the following table, in each year during the period 1973-75,
there was a significant decrease at the State University in the percent-
age distribution of Black and Chicano/Latino students between the fresh-
man and senior classes. In contrast, the percentage distribution of the
white students in the senior class was significantly larger than in the
freshman class in each year during the same -period. Asian-American stu-

dents tended to maintain a similar distribution in both freshman and
senior ‘classes.

s .

'3;“: .
" In terms of access, distribution, and persistence in public postsec-— <
ondary education,- there is clearly.a great disparity between the
educational opportumities for Black and Chicano/Latino studepts, as
compared to those for white students, and between opportunittes for
women students as compared with those for men. ] S
s ~
~. A
. _ “i
-~ ‘;5 ) . 1 -
¢ L P .
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CALIFORNIA STATE UNIVERSITY AND COLLEGES' ETHNIC
" GROUP ENROLLMENT: VOLUNTARY SELF-IDENTIFICATION

S J

Ethnié;Group Freshﬁan .Sonhomore

AN - 4 -

P4

Junior Senior

1973 Percentage ) ) oL, -
Diskribution . - T ‘ f

American Indian 1.3 1.3 1.2
Black 8.6 8.0 6.3
/' $panish-Surnamed 8.8 _- 7.1 6.7
Oriental 6.4 ' 5.8 ° 5.6
Gaucasian 71.8 4.5 7.1

1974 Percentage . '
Distribution . . : i -

. \
American Indian 1.5 1.5, 1.5 1.3
B:LE-.C’.C - 805 { 700 507 ' "5.5 .
Mexican-American 6.3 ‘ 6.3 5.6 ' 5.3 .
Latin~American 0.9 0.9 1.0- 1.0 -
Oriental 5.4 -5.6 5.2 . 6.3
‘ Caucasian 73.8 75.4 ‘77.7 % 77.2
1975 P.ercentaée ) ’ . ‘ . RIS ¥ o
Distribution ‘ . SR . - i . ) }?
3 \- ~
. " Azericen Indian’ 2.1 - 1.8° T is ~ o
- Black 9.4 * 7.5 . 6.2 5.6
Me:dlcan-Arerican - 7.3 6.3 6.2 5.6 '
Latin-Americay - é‘.& ;- . 1.2 1.1 1.2
°_OGriental ' .8 5.5 _ & 5.4 6.2 .
Caucasian . 70.7 - K 74.5 .- 76.2, o TESE .
. C Y . IR {; .’
© ° 'NOTE: ’Students not identifying their ethnlcity are excluded. ' T ’

' b) é,
. . 2 T ' % A

J

1. Source: Fall 1973 California State University and Colleges' Ethnic
. . Group Enrollment Form; Table 4. TCSUC - Institutional '
Research, February 24, 1976. : \
, 2.. Source: Fall 1974 California State University and Colleges' Ethnic
> Group Enrollment Form; Table 5. TCSUC - Institutional
Research, February 24, 1976. . e

3. 'Source; *E"all‘ 1975 California State Uni'v,ersity and Colleges' Ethnic
Group Enrollment Form; Table 1. TICSUC - Institutional
- Research, February 24, 1976. -- . ..

A ’
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- V. BARRIERS TO EQUAL EDUCATIONAL OPPORTUNITY

s

As indicated by the preceding discussion, inequality of educational
opportunity for Black, Chicano/Latino, and women students is a reality
in California postsecondary education.” In order to overcomte this

e, inequality, several. institutional and noninstitutional barriers must be
eliminated. These include noncompletion of high school, inadequate high
school preparation, and culturally biased admissions tests, as well as ’
various educational, cultural, and psychosocial astitudes, policies, and
pract‘ces Each of these barriers should be considered by the segments

in their efforts to develop %jfectlve student afflrmatlve_ac:%on plans.

b
¢

‘.

»

’ Barrier 1: Inadequate High School Preparation
. . L |
. There is a hi(her probability that Black and Chicano/Latino students, as
. ¢tompared to white students, will attend inferior eélementary and secon-
dary schools and thereby receive inadequate academic preparation. This
' problem results from the disproportionate number of minorities who
attend poor inner-city schools, as wel}—4s from discrimination in hous-
ing and employmen;, which concen;r=tea poor and unemployed ninorities in
.. yestricted geczraphical areas.
} L_ Lot . d/ , ,
~ - State and federal legislation recognizes®“that minority students of low-
Income background must overcome educational barriers rééulting from
numerous societal ills., This recognition is reflected in publlc . -
scheol finamcing through' such programs ass .
LY . 4 - . . ¢ ~
Federal '

L) . ’ RN S

Title I of the Elementary and Secondary Education Act of

A 1965 - Cémpensatory Educatiom Act (P.L. 89-10 as amended by ;s
L P.L. 93-380) . \
. ‘ - .; - ' . ”
=) ’ . .. \
¥ 1)\ A report from the. California Department of Education indicates that
< _more” than
& ]

: . +. . . more than 145,Q00.Blacks, 34 percent of the statewide .
. - * total, atfended .schools that were 90 percent or more Black,
.and 53 percent of the Black pupils in the State attended
.- " schools that were *50 percent or more Black. - . . About
46,000 Spanish-surnamed pupils, 6 percent- of the statew1de
total, attended schools that were 90 percent or more Spanish-
T "' surnamed and 32 percent of the State's Spanish—surnamed
. pupils attended schools that were 50 perdent or more Spanish~
+ durnamed. . Racial and Ethnic Dlstr;bution of Pupils and
Staff in Callfornla Public Schoolg, Fall 1573, California
Débartment of Education, November 9, 1974, p. 7.

o]

O ' ' =41~ 4.: t)




\\\\\\\:1tle VII of the Elementary and Secondary EducatFon Act of

1965 - Bilingual Education Act (P.L. 89- lO as amfnded by .

- L. 93-380)

| t,
State .

- .

' ) |

The Educationally D1sadvanta°ed Youth Prooram - SB 90
' (Gonsalves7%orett1, 1973)

Blllngual Education —-. AB 2284 (Chacon, 1972) and AB l379

(Chacon, 1976) \ ;
Miller-Unruh Basic Reading -Act. (Miller/Unruh, 1965)

) —

These vartous aéts support special educational programs anB services

3 o,

. for disadvantaged students in the form of additional tea&hkrs and '

aides to lower the teacher- student ratio, specialized staf& development,
increased parental and community 1nvolvement, and inStruct onal mater-
ials and equipment. ‘

- !

' Despite these efforts, larce numbers of students in need of such ser-

vices ao not recaive thnem ar the present time. t1ou°h definitions
of the tar opulation vary among programs and data are somewhat in-
cons1stent, State Department of Education estimatés th t between

1 and 1.2 million students from educatlonally disadvantaged backgrounds
need these specialjzed services. However, due to 1nsuffic1ent re-. *
sources, only between 550,000 and 650;000 students actually benefit.
.. . '
There are several factors to consider in measuring the sucgess of
elementary. and secondary schools in. providiag adequate preEaration for
postsecondary education. These factors include school holiing power,
development of reading skllls, grade repetltlon, and overaheness o
School holdlng power orov1dqs-g§hlndicatlon of the amount of formal ~
education a student receives e dropout rate for Black rnd Chicano/
Latino students is significantly higher than that 8f white! students.
According to a 1974 U.S. Census report, for example, the proportions-of

" all white males and females who had completed four years o high schoqQl

were 32.8 percent and 40:7 percent, respectively.3 In con rast, all
Black males. and females had  a high school completion rate.#f 25.1.
percent and 26.3 percent, respectively. . ) ~

o e

b
- 7

2. These factors are discussed in Yhe Unfinished Education: Outcomes
for.Mindrities in the Five Southwestern States'; October JA9715 8
Wexican American Educational Series,. Repogt II, a report of the

U.S. Commission on Civil Rights, Washington, D.C.

< £>2

3. 18. Census, Statistlcal Abstracts of the United States, 1974,
Table 187

T S . 242~ 4?3' '
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The U.S. Commission on Civil Righfs‘summarized California high school

- holding- power as follows: .
j ‘ , California School Holding Powerd .
‘ ) i o Grade "Qraae Grade * Enter
C : ) : 1 8 © 12 - ,College .
Angiq *100.0 100.0 85.7 - 46.9.
! ‘Mexican- . ’ v . ‘
. - American 100.0 93.8 63.8 28,2
. ‘ | ' .
) - + Black ) 100.0 97.3  67.3 34(.-0 -
S ; . :

' -
Thesé data indicate that Chicano/Latino and Black students are twice as .
likely to leave high school before graduation than are white students.

Poor reading achizvement s directly related to the dropout’r%te: Black
and Chicano/Latiro stulents in elementary and secondary schools arg, more
likely to read below certain grade levels than are white students. "« On
standard achievement tests approximately 60 percent of all Black and

v . Chicano/Latino graduates read below a twelfth-grade level|, with approxi-
. mately 20 percent below a ninth-grade level.’ 1In contragt, approximately

&

‘/

M

o - & 9

4, U.S. Commission on Civil Rights, Washington, D.C., Ibidf,,p.glé.

3. Additional supporting eviderce for this conclusion are included in

. Appendix D, : . . -
-’ - ) . .
6. Evidence from.a recent legislative report indicates that students

from low-income high schools are more likely to have inferior

reading skills thap are students from middle-' and high-income

schools. To illustrate, the median reading score for graduates

of high-income schools was 65.Y, while the median reading score

for graduates from low-income schools was 15.3. Unequal Access

to College: Postsecondary Opportunities and Choices of High

\ School Graduates, a staff report, Assembly Permanent Subcommittee

on Postsecondary Education, Lalifcrnia Legislature, November 1975..
) This report was based upon~d sample of 1,592 respondents to a sur-
e ., 7 wvey of 20 Los Angeles high schools,, conducted in May 1974.

See The Unfinished Education: Qutcomes fof¥ Minorities in the Five
Southwestern States, p. 28. See also Okada, Tetsuo, et al.,
\Dynamics -of Achievement: A Study of Differential Growth of
Achievement Over Time, Tech...Note No. 53, National Center for Edu--
» ' cational Statistics, Office of Education, U.S. HEW, January 1968

%
.
n
»

—43=

, 47 .

.
.
v -
- - . . ; i
. Il N
N -
. » -

.
. . » '
[ .
v
¢ . . t °

N

2




-

-~

N

30 Dercent of all white graduatgs read-below the twelfth-grade level.
‘These data on reading sbility are particularly important, given the .
fact that by the twelfth grade approgimately one-third of Chlcho/Latlno
and Black students have already dropped out of school.

-

Two other measurements of. school achievement: are grade repefition,and-
overageness for grade assignment. National figures suggest that
Chicano/Latino students, when compared with white and Black students;
experience a significantly higher rate of grade repetgtion and over-
ageness. Most-grade repetition is likely to occur during the*first
grade, and Chlcano/Latino students are twice as likely to repeat that
first year.

v

-

re

The high rate of grade repetition results in. overageness and a conse— :

re

-

quent increase in the dropout rate. S

[

=]

o

8. U.S. Commission on Civil Rights, Ibjd., p. 35.

9. U.S. Commission on Civil Rignts, Ibid., p. 37.

y ~
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- Percent of Students Repeating Grades: in the ° - i
First and Fourth Grades by Ethnic Group® ) N
White Black Mexican-American
. 1p
Grade Repetition ¢ \
First Grade 5.6% 5.7 ) 9.8%
Grade Repetitiocn . . . . .
Fourth Grade 1.67 - 1.0% 2.2%
) . " ‘ \
v \ a . .. \\
As a result of this high rate of early grade repetition Chicano/ o
Latino students are-more likely to be eowerage in secondary scnooL ‘than i
are white and, co a lesser degree, Black students. . -f K
- Ve b ’ I
. Percent of Pupils Two or More Yeags ® -
< . " Overage b/ Grade and Ethnicity )
;-
- Grade NthS Black ~ Mexican- Amer1cagf -
;. . ) -
1 0. 9% 0.7% - 1.7
4 0.7 0.7 2.1
8 . 0.8 — 2.3
" 12 d1 1.9 . 2.3




N . v

An aW{ditional factor affecting the success of ethnic minorities in. -
{élementary and- secondary school is the availability of teachers from \
similar ethnic backgrounds. Teachers from minority ethmic backgrounds
provide role mode€ls and a sensitivity to the problems and needs of
students from similar backgrounds.

In California, Chicano/Latino and Black teEEhe;s are aanderrepresented in

public’ education. While Chicano/Latino students account for 17.2 per-

cent of all students statewide, Chicano/Latinos account for only 4.1

percent of all male teachers and only 3.0 percent of all female teaghers. ) -
Black students comprise 9.7 percent of all students statewide, while
Blacks account  for only 3.2 percent of all male teachefs and 6.6 percent
of all-female teachers.l0 While. the ratio of white teachers to white
pupils is 1 to 19, the ratio of Black-teachers to Black pupils is 1 to .y
45, and the ratio of Chicano/Latino teachers to Chicano/Latino pupils is

1 to 124.11 . ‘ .

.

4

For ethnlc—mlnority students from low—lncome backgrounds who receive
inadequate preparation in elementary and secondary school, there is an
increased probability of academic failure in college. Students who
attend public or privatzs schoodls in middle- or high-income’ communities’
are freguentlv exposed to coxlege -ievel coutses during their junicr and
senior years. in high school.” The tramsition to college is much easier
for these students than for graduates from schools in low-income com~
munities, who have prdbably not been exposed to the same advanced traln-//’—h
ing. As a result, students with avergge or superior academic training -
in high school have a better .opportunity to earn respectable ‘grades
during *thé first year of college. Moreover, high school- graduates_ from
low-income backgrounds are_less likely 6o persist in college—and com-
plete their academic program in four yeaxs than are graduates from
schools in middle~ and h1gn—’qcome communities. A primary cause of
this situation is the inadequate preparation received by those from the
low-income communities.

For women,°high school preparation is often characterized by.a lack of
encouragement by teachers and counselors. This unsupportive attitude is
exemplified by the unofficial "tracking" of female students into a
curriculym less~oriented towards success in collegethan that for male
students. Tracking of female students in the public schools is quite

noticeable when their mathematical preparation is compared to that of N
male students entering college. - ) .
N— S

10. Racial and Ethnic Distribution(of Pupils and Staff in California
Public Schools, Fall 1973, Caliornia Department of Education; -
November 29, 1974, p. 8. “ :

B

11. Ibid., Table 13. »e
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"~ 12. "High School Mathematics aSetH§3Criqgéal Filter in the: Job Market," -

"ownsmathematical abilitges. These students are, to a certain extent,
W « «only abide, to, perform in response “to, the® expectations of their teachers.

. DPrevArA iﬁﬁéymay be an important causal factor in the minimal mathe~ °

v % ! >
. -
F Y. N . ¢

/

‘Two separate studies conducted at”the University of Califormia,

Berkeley, and at the University of California, Santa Barbara, have
shown that males are mowe likely than females to have taken a four-
year high school mathematics sequence required for majoring in sciemce-
oriented disciplines. At Berkeley in the fall of 1972, 57 percent of
the males sampled had taken the re%uired mathematias sequence, compared
to only 8 percent of the females.l? At Santa Barbara, in the Fall of
1973, 36 percent of the males sampled ?ad taken the four-year sequence,

compared to 16 percent of the females.*", \

”~

Researchers involved in the Santa. Barbara study uncovered some dis-
turbing evidence as to why such a.disparity éxists by the time males and
females are admitted as freshmen. According to their findings, males .
and females in grades two through. twelve like or #isiike mathematics at .
similar rates. They found no e€vidence to indiczte that math was more .
"appealing" to or enjoyed by either sex. Similgrly, the Sdnta Barbara
researchers found that in the lower grades both males and females had an
equal degree of confidence in their mathematical abilities. However, by
the time they were in high school, both males and females: a greater
degree of confidence in’ the mathematical abilities of ‘the les. At. s
some point in the educational process something occurred to weaken the
confidence of females in their. mathematical-abilities. In additionm, the
researchers found evidence strongly suggesting that female teachers as
well as male teachers expect male students to do'better,in'maﬁhematics.
The Santa Barbara researchers concluded that the so-called "Pygmalion

effect'may be responsible for females not having confidence in their

The,%gy%paliOpﬁeifect,T in addition to poor counseling and academic

T f¥oround female students have on graduation from high school.
e 2N by SR s -
b : . AT T

.,
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Barrier_2: S rtage Qfgdﬁhlifiéd Bilingual/Cross-Cultural
PubTic Schodl” Persgnnel s : v e
; L . . :', - .‘,’ ] . B
Chicaho/Latino students gé@%wghe,highesf/éecondar?—school4hropout rate
in California, compared to @lk other éthnic groups.l# .The initial cause
of this high ratelis limited,oﬁ‘gggﬁnglish~language skill of the child

: T sy
N % .
1) . ) 23 , ° <y « -~

2
»

:
;
A0 - @ N oo

N o L4

Lucy W. Sells, Proceedings pE e Conference on Minority Graduate
Edudation at the Universig&fqg alifornia, Berkeley, May 1973.°
) :

o

13. '"Mathematics and Sex," John égg% Métpematics bepartmeﬁt; Uni~
versity of Califormia, Sant: §aréara, April 1976. .

14, See: "The Ca¥ifornia High pchool Dropeut ‘Survey,",a report to the
"California Legislature . . . California Department of Education,
Sacramento, 1976. i e ’ ) ;
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entering school and the inability of the scqool to build on the\?tr°n°th5
the pupil brings to ‘schooi. The inability of limited- or non-nglish- .
speaking pupils to understand a classroom instruction produces the A -
previously menticned pattern of zrade repetition, resulting in over-
agenesd and a consequent increase in the dropout rate. s
. } C . -

It hak been only in the past decade that Congress and the state ‘legis-

latures have moved to providé‘the financigl support necessary for public

schools to begin developing effective, alternatlve-learnlng modes fcr

the limited- or non-English-speaking (LES or NES) pupil. The ”Blllnga\&
"Education Act" of 1968 provided federal support to states whose public

schools offered bilingual education programs. The Act specified that

support could be used only by states-to establish bilingual programs;

the uvltimate responsibility for maintaining such programs was at LHe <
state and local level.l5 ~

California began responding o this challenge in December of 1972 with

the passage of AB 2284 (Chacon, 1972) known as the "Bilingual Education
Act of 1972." AB 2284 provided an initial appropriatio? of $5 million
for funding bilingual education programs in California. Since ‘then,

the single most encompa551qc picce of lagislation designed to improve

111*;'3 zZducaticn capebilitiae in Czlifo ornia putlic schecls has tesn

\§ 8 (Chacen, l 76)., This B3ill is d=signed to coordiiiate State and
fede*al resousces from previous legisliation by establishing uniform
instructional-program guidelines and a Bilingual Teacher Development "
Grant Program, to be administered bj the California Student Aid Com-
mission. During Fiscal Year 1977-78, $350,000 will be allocated through
the Grant Program to.teachers™for coursevork leadingz to a bilingual/cross-
cultural teaching credential ov certiiicate. AB 1329 also’'states ‘that
each "lipited English speak116" (LES) pupil enrolled in a California
public school (X-12) shall feceive instruction in a language under- -
standable to the pupil, whether it is an organized classroom program U
or an individualized program of instruction.
The U.S5. Supremé Court has also recognized the need for blllngual‘
education. Through a unanimous decision in Lay v. Nlchols” (414
" U.S. 563), a case involving the San Francisco Unified School District,
the Cotrt found that equality of treatment fer all students does not
soleIPyentail the use of the same facilities, texzxtbooks, teachers, and

had »

Y _vw\

15. In 1975-76 for exzample, California received $21.4 million, or ¢
- 26 percent of the federal funds appropriated through the '"Bilin- -
gual Education Act." - Source: Toward Meaningful and Equal Educa-
tional Opportunity: Report of Public Hearings on Bilingual-
Bicultural Rducation, by the Si Special Subcommittee on Biléngusl-~
Bicultural Education of gpe California State ASsembly, July 1976.

16. Ibid., p. 8. _ ‘ oo e




curriqﬁlgm. It held that any likelihood of a "meaningfui" education
was effecfively foreclosed for students unable. to understand English.17

. @ o v
Despite,§upport already provided by State funds, the need for expanded
bilingual education in California public schools remains. Although
bilingual programs are funded for LES and NES students of American
Indian, Asian,*Filipino, and Portuguese descent, the greatest area of
need is for Chicano/Latino students. In the 1975-76 school year,

there were 290,000 LES ond NES students in California public schools.l®
Thers were 175,136 Chicano/Latino students in the former group and
49,481 in the lascer.19 . )

Gurrently, there is an inadequate number of certified teachers in the
State's bilingual programs, -compared to the number of students who
require such teachers.’ In 1974, there wére approximately 790 teachers
in State bilingual programs, serving som€ 188,000 students. The approx-
imate ratio 8f,LES and NES students to teachess was 1 to 238. Sixty-
five percent of ;gfse teachers were judged bilingual, and only 50 per-
cent of these were judged bilingual—biliterate.20 The Commission for
Teacher Preparation and Licensing estimates that by the spring of 1979,
1,548 candidates will compiete bilingual credential programs at the

Califorgia State Uziversity and Colleges and the.University of Cali-
1]

- Sy £
b i A e

it T

tinere will be approximately 2,300ytrained bilingual-biliterate teachers
to meet the needs of at least 290,000 limited-'or non-English speaking
students. There is an urgent need For the public postsecondary insti-

tutions to expand their programs for training bilimgual-biliterate
public school personnel.

' <&

I'd

»

Supreme Court of the United States) Syllabus, Lau et al, v.-
Nichols et al. The Court held that:

Where inability to speak and understand the Eaglish
language excludes national origin-minority group
children from effective participation in the educa-
tional program,. . . the district must take affirma-
tive steps to rectify the language deficiency in or-
der to open its instruct‘g;al program to these students.

California State Department of ducation, ''Language Dominance Sur-
vey, 1975-76," Office of Program Evaluation and Research.

In 1973, there were 9,373 limited-English speaking Asian students
and 1,630 non-English speaking Asian students. California State
Departmént of Educationm, Ibid., P. 2.

Anthony J. Salamanca, "Bilingual/Qross-Culturai Teacher Shortage in
California,” a paper prepared for the Bilingual/Cross-Cultural
Teacher Preparation Workshop, June 1974.

Status Report on "Bilingudl/Cross—-Cultural Teacher Preparation;"
prepared by the Commission for Teacher Preparation and Licensing,
February*13, 1977, p.r 3.
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garrier 3: Family-Income and College Costs

A méjor barrier to equal educational opportunity for ethnic minqrities
is low family income. Black and Chicano/Latino students are affected
more directly by the cost of attending college because their average
family income is considerably lower than that of white students.

} Mean and Median Student-Reported Parental Incowe22
. By Racial/Ethnic Group

. : -
“ ST -

Parental Income

Group‘ = ', Mean Median

. White ' f $18,109 ' $17,441 .,
Black ' o 10,040 - 8,738
Chicanc - 1,382 9,259

' /
¥hile the ccst of attending a ccllege or university varies by campus

and segment, the minimum expenditure for a student living away from home

will exceed $2,000 per year. A student attending.the University of

California and not living with his parents can expect to spend between

$2,500 and $3,500 annually for student?fees,-books and supplies, room

and board, and misceéllaneous expenses.”~ This is a §ignific§Q§Qénnual
expenditute for a family with an average annual income -of $10,R%0C.

- Wnile federal and State financial aid programs have provided a means for
many ethnic minorities from low—income families to attend college, the
following generalizations can be made about the impact pf family income
and college costs oa the part1c1pat10n and persistence of ethnic minor-
ities. .

a 1, Low-income students depend more on, finaacial assistance to

- : attend college than middle- and nigh-income students. Acccrd--

: ing to information from the .Student Aid Commission, Chicano/®
Latino, Black, and Amer®can-Indian students.depend on student
aid programs for-approximately 60 percent of money needed to

g : pay for their education. In contrast, white and Asian-

-~

-

b4

22. California Student Résource Survey Number 2, prepared for the Cali-
fornia Student Aid Coumission by Brookdale Associates, August' 157
p. 36. A samp1e of 12,846 students was used in the Commlssion study.

: ~

23. The UCLA General Catalog for 1976-77 estimates an average student
budget of $2,840 for a student living on_campus, and. $3,000 for a
student l;v1ng off campus. _

')s' *
C e o :
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Ameriean students fund thel¥* education primarily from family
contributions, and depend upon student -aid for only 40 per-
cent of the balanca.~ § .

Low-income students are more likely to enroll in theiCzli-
fornia Community Tolleges and tie California State Unir
versity and Colleggs than in the University of California’
and the independent’ collegea 25 ‘ T

Students from high- and middle-income families are more llkely .
to attend college than students from low-income families.26
Black high schOOb:g*aduates are less likely to, attend col-

lege than white graduates in all family-income ranges, except
$5,000 to $7,499 (See Chart,6).27 ‘ -

~

High—abillty/hlgh—lncome students haveua higher persistence
rate than high-abillty/low-incone students. .

When compared-tc high- and middle-income st@ﬁonts, Tow-income
studeats are less likely to earoll ia, and successfully copr
pleze in & timely manner, programs requiring prolonged "and/or
e“peq;vgi\;reauraclon.' Conseguently, thera are a liiiged

number o€ ethnic minorities in the health grofessions and
\ other fields requiring expensive training.x | g

A °
S

. *
)

L

California Student. ReSources Survev, MNumber 2, p. 79.

Ibid., P 35. ‘ . - >

See appendix D.

While’ information is not availabxc for Chlcano/Latlno students, it
is prcbable that the same basic oeqecallzatlon would bé accurate.

»
Gf the, high-ability/ ldW-income freshmen who entered college in the
£311 of 1972, %4 percent returned for the second year; in contrast,
the return rate for high-ability/high-income freshmén was 90 _per-
cent. “Race, Poverty, and Colleges" by Lois D. Rice, in Proceedings
from the National InMvitational Conference on Racial and Ethnic Data,
Elizabeth A. Abramowitz, Institute for the Study of Educational ,
Policy, Howard University Press, 1976, p*\55

A recent study concerning trends in health profe551ons concluded
"except for veterinary medicine, the ‘health professions att*acced

a predomfnantly male and non-Black group of sstudents in 1974, as .
they had in 1966." Women and Minorities in Health Fields: Ad;rend
Analysis of Cpollege Fresnnen, Volume 1, Policy @Palysis Service,
American Council on Educatiom, 1976, p. 227. To illustrate the
effects ofFhis condition, as of 1972, 1 out of every 500 white .
American$ was a doctor, compared to 1 out of every 3,80 Blacks. In
the same year, there was 1 Black dentjst for every ll 500 Black per-
sons. U,S. Health Resources Administration, T‘r-'*part:.uen.. of Health,

Zducation, .aad ‘Welf are, Fact Sheet, ”ashlnoton, L.y 1975.
) T
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Chart 6

PBRCéNT OF COLLECE. AVAILABILLTY POOL WITI COLIECE EXPERIENCE, AGE 18-24,

BY RACE AND FaMfLY INCOMR, Getober 1973

White Students

— = >==Black Students

i

1
$3,000
r to

$4,999

linder $3,000

$5,000
. Lo
$7 » 49_.94'

§7,500
Lo
$9,999

SOURCE: U.S. Ceusus, Soctfual and Fconomic Characteridtics of Qtudents,
]

.

¥

510,000
o
$14,999

$15,000
and
above

October, 1973, Table 13.
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The cost of attending college is also an 1mportant barrier for women not
financially supported by their parents. According to the California
Commission on the Status of Women, approximately 20 of the 35 million
women in the work force in 1975 were employed because of basic economic
necessity.30 That~is, they were either single, widowed, divorced
separated or living with husbands whose annual income was below $7,000.

Women have a lower earning power than men. Nationally, according to

™~ the California Comrission on the Status of Women, for, every $1.00
earned by a man, a woman earns $.57. In California, a woman earns $.49 for
every $1.00 earmed by a man. :

/ . +

While all wotten earn :ignificantlﬁ less than either white or Black men,
ethnic-minority women not only earn less ‘than their male counterparts,
they also earn less than white women. In terms of ‘earning power,
ethnic-minority women are at a disadvantage both on the basis of ‘ethni-
eity aad sex.

7

‘ . ’
] : ‘ Median Annual Earnings; March 197232 ¢ / '
. . ‘ | . .
% i 1
Female Male
r ? /
- Spanish Speaking \ $2,647 ) $ 5,786‘
Black ‘ 5,147 - 7,301
" White L . 5,998 - 10,593 .

The above discu5516n does not account ror women who are notecurrently
working. Undoubtedly, many of these women, as well those in the labor
force, have considered or made attempts to ente cbllege Financial
realities for women, however, do not encourage Such attempts.

¢

- 30. Op. eit:,'California Women, p. 52.°

31. Ibid., p. 517 A ‘ . -

32. "Spanish Speaking Women™and Higher Education: A Review of Their

- Current Status,"” PrOJect on the Status and Education of Women,

- Minority Women and Higher Education #2, Association of American
Colleges, 1975. °

> Lt N « -
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'.;Barrier 4: Curriculum Planning ‘Student Personnel Services

’
’

Women and ethnic-minority students are affected more directly than
) white male students by such variables as (1) the location and' scheduling
of ‘courses, (2) academic opportunities for part-time students, (3)
counseling and orientation services% and t&) the availability and cost
¢f child-care facilities )
< In addition to economic and emoloyment status, “the opportunities.-for ‘s "
mature women to attend public postsécondary institutions are festricted ’
by several factors, including the availability of tramsportation to the
campus, personal and/or;husband s work schedule, and the presence and
ages of children. , The location and scheduling of courses, therefore,
can either greatly facilitate or inhibit women's opportunities to
enroll-in and compl®te-degree programs.
As.with ethnic minorities, many women can only attend college on a part-
time basis, given their job and family commitments. Traditionally, the
California Compunity Colleges—-and increasingly, the California State ' &
, University and Colleges--have 1ntegrat=d part-time students into the
_.. curriculum. At the Unipersity of California, however, there is still
- the assumption at the undergraduate level (and to an even greater, extent
at the graduate and professional levels), that all students are full-
time students.. This attitude  may ¢ffer a partial inmsight into the low
enrollment levels of women in gra te and professional schoog.s.33

.- .

-

33.. The indifference to the needs of part-time students indicates how

* institutions such as the University of California promote sexism
in an unconscious fashion, despite an avowed commitment to. equal ) -
educational opoortunity As artieulated by-Arlie Hochschild in

her article "Inside the Clockwork of MaleCareers,” women are
affected by an educational—career‘syStem not so much by malev-

olent disobedience" to good rules, as by rules that have been ..

,set up to favor half the population in the first place. As a
result:

. ‘ \ - - >
- - .o It is admittedly hard to distinguish between women who
remove themselves from the university and women’who are
‘~-removed or are moved to remove themselves, for there are .
. 'innumerable /aspects of graduate school that are not quite
. discriminatpry and not quite not discriminatory either.
. .f
~  .Arlie Russell Hochbchifild, "Inside the Clockwork of Male Cargers,"
from Women and the Power to Change, The Carnegie Foundation for
the- Advancement of Teaching, 1975, p 55°

—_—
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As long as women continue ‘to be dssi gned the primary responsibility for
rearing children, the location and scheduling of classes, as well as the
time required to earn a degree, will remain potential barriers for the
equal participation of womenh in postsecondary educationy¥ .
The absence of quality child-care facilities is a major factor limiting
educational opportunities for women, pafticularly thosg from low—income
families. For example, in a study of the problems of women enroll°d at
the University of Califo*nia, Berkeley, partigular emphasis was given

to "the lack of high, quality child care facilities for members of the
University community:''34 , i

' If parents of Yyoung childreq are to attend postsecondary institutiona,
? programs must be .established to provide child care at a cost which can

be afforded by low-~income students. . -

While considerable progrzss has been made in the past tem years, some
ethnic minorities and wumen are still the vicbims of biﬁsed or inade-
. quate counseling. As a result of high school "and colleoe counsgling

v

S

*

T .
34, Report of the Subcommittege on the Status of Academic Women on
, the Berkeley pus, Ber&?ley: University of Californmia at’
- Berkeley, 1970. ,
© o The Newman report recommended: ''Facilities should be provided

35.
: (at educational imstitutions) which give recognition to the

fact that a woman is not a female bachelor. 'The establishment

- of child care centers is perhaps the most important practical

‘ step' to be taken, but other facilities suqh as access to hous— *
o . ing arrangement and health services are needed. " Frank Newman

and Members of the Commission, Report gg_Highgr Education, Re-
" . port to the Office of Education, Washiagtom, C.C., 1971.
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women are frequently urged to limit their career aspirations to tradi-
tional 'women's occupaticas."39 Similarly, ethnic minorities are
either not aware of or encouraged to take the required classes needed
to successfully complete I degree program. Additionally, women and?
ethnic minorities need to be apprised of graduate- and professional-
school opportunities, as well as those available in the job market.

Barrier 5: Faculty and Staff Attitudes

The attitudes of some faculty and staff toward women and ethnic-
minority students are real barriers to successful participation in
postsecondary education. While these attitudes cannot be documented in
the same manner 2s, fcr example, the availability of child-care facil-
ities, they are manifested in several ways, 1includiag (1) lack of
active faculty support and encduragement, (2) discrimlnation in job
placement b2fore and after graduation, and (3) the absence of ethnic~
minority agg female role models among faculty and administrators.

‘ * s .
The amount of active encouragement and support which faculty members
zive to women and ethaic minoritiec wvaries from campus to campus, as
=;ell as withia facult any given cangus._ As the Berkeley study of

Academic Women on
coungelor bias
®

36. The Report of the Subcommjttee on the Status of
the Berkeley Campus offered several examples of

" -against women, including the following:' .

. . . my parents were told not to allow me to Ifollow
a science major! They were contacted privately and

- told thev were very foolish to allow me to continue |
a major in physics or nuclear engineering because a
woman would "never' be hired in these fields.

R I entered UC as a freshman and upon my first inter-
view with an adviser, was advised that it was silly
. for a woman to be sérious about a career, that the'’
¢ most satisfying job for a woman is that of wife and
mother, etc. The advice was repeated upon several °

later occasions. . .. y

See also, '"Perspectives on Counselor Bias: Implications for
Counselor Education," John Pietrofesa and Nancy X. Schlossberg,
The Counseling Psychologist, 1973, Vol. IV.

-
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women graduate students indicates, however, there is a elcnificant
degree of indifference to their training, sometimes active discouragé-
ment of their work, and a reluctance to he1o them obtain financial aid
or 30%5.37 The same study concluded that white men are more likely to[
receive teaching assistantships when competing with quallfied women ard

ethnic minorities. '

- I

There is a hlghly significant, positive correlation between 'the number
of women and ethnic-minority facul:ty on campus and the number of womeh
and ethnic~minority students graduating from such campuses. ?8 However,
women and ethnic minorities are greatly underrepresented in the facul:
ties at California public institutions. Ia the Community CoIleoes, for
ekample, less than one-third of the instructors are women, el*hough
almost one-half of the-student body is female. In Los Angeles Com-
munitv College Dist*ict, while over 20 percent of the scudent body is
Black, cnly 8 percent of the faculty is Black.  The effects.of dis-
crimination against women are even more pronounced at the admlnistratlve
level, with women holding only 13 percent of adfiinistrative’ positions in
the Community Ceclleges. statewl ide.39 The record in the four-year public
institurions is simiiar for women, Blacks, and Chicano/Latino faculty

ENS, 2anMIAI3TTEICTS,

7.' Op. cit., Report of the Subcommittee on the Starus of Agademic
Wowen on the oerke Campus. A report concernlng the mathematics
program at the unf@ers ty of California, Santa Barbara, concluded
thet there yould be a significant increase. "

-

. . . in the enrcllment c¢f weomen in mathematics courges
if only a greater effort is made to encourage then to
do so. A survey was conducted at Stanford, of women
majoring in natural §b1=nees, pathematics, and engineer-
ing. These women reported having received less encour-
agement to study mathewaticsrthan did any group of -
Stanford males, even thogg/ﬁalea who were majorln .in
history or the humanities. . ...
- Mathematics and Sex, by John Ermest, Mathematics Department, Uni-
versity of California, Santa Barbara, April 1976, p: 12.
38. See M. Elizabeth Tidbell, '"Perspective on Academic Women and
Affirmative Actlon, .Education Record, Spring, 1973, pp: 130-135.

39, Fall 1975 Racial and Ethnic Survey, Board of Gowernors of the
~California Coﬂhunlty Colleges.
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Barrier 6: ' Social and Cultural Constraints,

As noted earlier, some of the barriers to equal educational opportunity
for ethnic minorities and women are beyond theycontgol of educational
institutions. A number of these have been described. Such barriers
include economic status, number and ages of dependents, place of resi-
dence, and marital status. Other equally important barriers iaclude
roles anﬁ attitudes of family members, personal motivation, and self—
perc;ption Y

- For many womenq*‘;pétially those from ethnic minority backgrounds,

there are critical social and cultural constraints. By definition

* these coggtraints are "invisible," and thus not readily subject to

quantitative documentation, as are many of the barriers described above.
Additionally, in attempting to.pinpoint such constraints, it is often
difficult to separate them from the realm of. individual prerogatives.
The subtle and inexorable Intérplay between these two forces makes an
absolute distinction impossible. This propensity to elude quantifi-
cation and precise definition does not, however, minimize the impact

of oopial and cultural constraints on.equal education opportunity.

-
N

To barticipace and succeed in the academic world women must adopt
behavio*‘ which is generally characterized as competitive" d‘d "asser-
tive.' While these characteristics are totally in keeping with the
accepted rolae of men in-.society, they-are diametrically opposed.to-~the
ideal\view of women. Women have been taught to adjure competition, to
be passively indifferent in competitive environments. Thusf upon
entering academe wq;en must shed their social mold, and -develop a new,
assertive way of presenting themselves.

Y.
4

Having entered the academic world, women must cope not only with all the
*problems of fungtioning in & traditionally mdle-dominated environment,

* but must also com{end with mores which frown on thezir competing with

or outperiorming iren on an intellectual 'basis. The dilemma presented to
women at this-point is often a very personal one. "A logical extension
of this blem is the woman's view of her relationship to men and how
-1t may be affected by her choice of career.

Adding to the proolems confronting women in the academic world are their
biologically and socially assigned functions. Women are responsible
not only for bringing children into the world but they are also mainly

.

40, The Fducated Woman: Prospects and Proﬁlems: formulated by the

Committee on the College Student, Group for the Advancement of
Psychiatry, New York, 1975; p. 150.

i , ’ /
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responsible for rearing .them during their formative years. This dual
role--usually occurring when women are between the ages of twenty and

. thirty--comes at about the same tine male students ‘are engrossed in
ceeting the demands of graduate or professional school. Thus, if women
. are to fulfill their biological or societal function, the added burden
of obtaining an education in.an unsupportive environment bécoqss a
- formidable task. :
. For ethnic-minority women, the social and cultural constraints are.often,
- twoScld. They must deal with attitudes of the dchinant society, as wall
as with the attitudes of their own particular culture. This twofold
situation helps, in part, to .explain the particularly low enrollments
of Chicanas in public postsecondary education. To a greater extent than
white women, their male-dominated culture and religion define the
Chicana's role as centered around the family, As with their men,
Chicanas struggle. to overcome the scars and realities of racism. How-
ever, .in an eta of "affirmative action," both in education and in the
labor force, gains for. Chicanas may very well be at\the expense of

’ dﬁicanos.41 Chicanas thus receive little encouragemént either as women

or as zewbers 0f a male-dominated ethnic group, to enter postsecondary

Sarrier 7: Admissions Tests

- B “-ﬁd@f%sions tests have been developed as a“theoretically objective meth-
ad to select students with potential to succeed in postseccndary educa-
tion. While these tests have a legitimate function, they have tended to
limit the educational opportunities of low-income and ethnic-minority ’
scudents in California. ) a

There is a positive relationship betwee& scores standardized tests
znd the parental -incomeNof the student taking-fhe test. For example,
for students taking the jScholastic Aptitude Test (SAT), those from
low-income families are more likely to earn low scores, while students
from middle~ to higher-income families are more likely to earn high

. ) .,

. 41, As recenﬁzy noted by a Chicana in the Ci§£; Riéhts Digest:,

d

- e Our Nen have not shared social and esxgomic equality with
- ' the men of the majority culture. Gradually jobs have
) opened.up for minorities ¢6n higher rungs of the career
- .ladder. When one opens up for a>Mexican, it" is assumed
. tha% the Mexican would be a male.” ’

Source: Consuelo Nieté, "The Chicana and the Woman's Rights Keve—
ment: A‘Perspective," in the Civil Rights Digest, Volume 6, Num-
ber 3, Spring 1974. - ‘

¢ "
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scores. In California in 1975-76, the average fanily income ‘for ‘stu= .
dents who earned 630 or more points on the SAT was $26,400. Students in
the lower range——below 350--had a mean family income of $l-’+,500.,42

o BN o .
All applicants for admission to the four-year public instltutﬂons in’ .

California are requirad to complete standardized tests.43 While the

_ scores, from these tests are frequently not a major determinant of. an
individual's admission to the institution, they have two major 1mpli—
cations for some ethnic minorities.

First, the process of'filingﬁtﬁé applicatidn to take the test, paying
the fees, and meeting the several deadlines, causes many potential
students from low-income and/or. ethnic-minority backgrounds to avoid
,applying for admission.%4 Second, the tést-scores, when used as a
"criterion for admission, tend to limlt the number of Chicano/Latino
and Blacks eligible for admission. A recent study of the selection ~
process of minority college students at four University of Califormia -
campuses concluded that: ~~ . ‘

ack and t benefd
ot ST 3 a

0% tha

-
SULS——

14

=
.

42, Cafifornia College-Bound Seﬁid&s} ig75—76. College Entrance Exami-
nation Board, 1976, p. 15. ’

43, All freshmdn applicants at the University of Californiz must take
'the Scholastic Aptitude Test (SAT) and thrée Achievement Tests (AT),
shiich must include (a) Eanglish composition; (b) one from among. the
soc1al studies orrone from among the foreign languages; and (c) one
from mathematics er one from amcng the sciences. igsthe appli-
cant's scholarship average in the required high schooI’squects'iS
3.0 to 3.09, inclusive, fe or she must earn a total score of 2,500
or higher. the average was: »3.1 or higher, no mlnimum test
score 1s required. According to the University, the-scores of all
applicants are used to assist in counseling, guidance, and place- .

ment. “5 ) . .

2

All freshman applicants of the California State University and
Colleges must take either ‘the CEEB Scholastic Aptitudé Test (SAT)
or the American College Testing Program examination (ACT). An
appllcant must have a high school .grade point average and com-
posite’ score op either test which’ places him/her amdWy the upper
one~third of California high school graduates. .

While fee waivers are avallaBle, they are not as widely available .

. as desirable, givenfcne number of potengla* applicants from low-
income communities. :
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MEAN PARENTAL ANNUAL INCOME BY SAT SCORE RANGES FOR HIGH SCHOOL SENIURS
.1973-74 Acaaemic Year
-~ g .’
' « SAT Scores :
)— . \ K . . ’
750-800 L L $24,124
o 700-749 \ o . | 21,9088,
k2
- " 650699 N -5 0% 1.
600-649 $20,330
550-559 } ~ | 519,481
500-549 , \ T, [ 18,824
, Al I
450-499 , $18,122
) 400-449 + | $17,387 .
. 350-399 : ; .$16,182
’ &
300-349 & $14,355
250-299 $11,428 ‘
200-249 $8,639
LS
1.1 1y 111 st 1‘|LLxL!-H!1!1LL'~
: 0 2 4 6 810,12 14 16 13 2022 24 26 .

SOURCE: Collage Bound Semiors, 1973-74, College Entrance E%amination-Board,
. New York, New York: CZEB, 1974. '
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institutions we have investigated. In every in&Tance, far
¢ fewer Black and Chicano students would be delected when the
SAT is used than 'when it is not. 3 ' :
When institutions use standérdized test scores as one criterion for
evaluating applications, they are depending on seemingly neutral
standards which have an adverse impact on low-income and ethnic-minor-
ity applicants. The purposes and utility of Eﬁese tests should be
‘evaluated by each segment. S
. ¢ ¢

‘ N s - l

c—— C ,
«. 45. "An Analysis of .Types of Errors in the Selection of Minority Col- >
lege Students,iﬁby Roy D. Goldman and Mel H. Widawski, Journal of
A Educational ‘Measurements, Vol. 13, No. 3, Fall 1976, p. 196.

@

The study also concludes that

£:. . . . the use of the SAT would result in a considerable
) reduction in the numb@®™of admissible Chicano students
, « + . in UCTI and UCD, the use of the SAT would eliminate
’ : more than half of the Chicano students who would have
been admissible if HSGPA alone were used for screening. :
In the other two universities, the use of the SAT would
” render inadmissible nearly a third of the Chicano stu-
dents who would have been admitted using HSGPA alone.

<

- -

> . TIbid., pp. 188-189. . ' : .
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‘VI. STUDENT AFFIRMATIVE ACTION PRCGRAM

The elimipation of barriers to postsecondary ‘edugation for ethnic min-
orities and women entails much more than a willingness qp'the part of
the segments to provide underrepresented groups equal opportunities for
participation. Previous cultural idiosyncracies and inadequate educa-
'cional preparation undefmine efforts to increase participation., How- -
ever, as progres: i$ made in the reductiom of “institutional barriers,
ﬂrogr.ms and policiés have beerf déveloped to address the cultueral and
ed;cational barrlers that,limlt un;erﬁ‘presented groups.
The Unlver51ty of Gall;ornla has played a leadgrship rola,in responding
to the need for ln»reased participation of et%nlc minorifies. 1In 1964,
the Regents establish&d an Educational OPpcrthlty Program (EQP) de-
signed to recruit and provide retenuloq services for minority and¥or
low-income undergraduates. Operating on an initial budget of $100,000,

~ one hundred students participated in the program during its first

. year. Ten years later, 8,000 students participated; this time the

- budget was aprroximately $13 million.= / '

o

‘In 1975, in respomsa to a levaling=off of Chicano/Latino and Black

enrollxzents, the University developed a Student Affirmative Action
rogram to supplement the activities of campus EOPs. The stated pur-

pose of the program is to increase: ’

-

s
att!Ltion being directed toward the motivation of students
at the intermediate school level, provision -of additional
information abowt University opportunities to capagble high
school znd pommunity college students, ané maintenancz of
adaquakre support programs for entering and continuing
students.

The program has been supported financially from three sources: 3tate
funds, Educational Fee reserves, and Upportunity Buads. Chaptér 1617,
Statutes of 1975 (AB 2412 Meade) provided S1 wiilion from the Etate 's
General Fund over a2 two-year period. State snpport has been mgtuhﬂd
by an equal contribution from the University's nd-catlonal Fee reserve
account. When the 1976~77 State Budget provided an increased State
contribution of $275,000, the University again pr ovided a matching
contribution. “The University has also utilized Opportunity Funds -to
support- systemwide coordination cf the program. These -expenditures

- are summarized in the following table. ‘

b4

-

"Program Outline: Partnership £br Equal Opportunity,” University
. of California, May 1976, Office of the Vice President and Stucent
Relations.

"University of California Response znd Comments on Issues Praposed
for the ‘Five-Year Plan, -1977-1932 of the California Tostsacoadary
Education Ccmmission,” September 1976, p. 2.

[
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Student Affirmative Action Budget:
h 1975-76 and 1976-77
- S 1975-76 . 1976-77
_ I. garly Outreach $ 54,000 (U) ] $ 462,000 (V)
II. High School and Community ' . ’ .
‘College Cutreach 292,800 (U) ‘ 292,000 (U)
4 III. Financial Ald i  (small administrative
- > - expenditure) . 1,100,000 (S)
e +, IV, Support Services - - 550,056/(1/25)$
- . . (1/20) ;
) - . V. Coordinmaticn , 62,000 (U) ' 69,000 (U)
$408,000 ° szim,ooo
v ‘ Total projected expenditures for two-year period: $1,506,000 (U)
. $1,375,000 (S)
® $2,881,000
< L2

or ‘ ' ./

- - . ‘ L4

- i, .
University funds

flasi
"

W
n

~
State' funds

-

Does not include FOP expenditures - -

*
n

o

‘
’

Source: "University of California Student Affirmative Action Program,
1974-78," as submitted to the Department of Finance in a Bud-
. get Change Proposal for 1977-78 Fiscal Year, October 11, 1976,"
p. 128. ' .

~
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The California State University and Colleges began affirmative action
activities in Fall 1966-67 with the iaclusion of ''disadvantaged' stu-
dents under the "exception admissions' provisions of Title 5 of thé .
California Administrative Code.3 At that®time, no formal pdﬁ}cy had
been issued with raSpect to the number of disadvantaged students to - '
be admitted.under Title 5. Currently, within the éﬁaces designate
for exception admissions, the State University is autborized to admit
2 percent of all persous anticipated to be admitted as first-time
freshmen, for a given academic year, under the disadvantaged cate-

" gory, and 2 percent of all applicants for admission d4s undergradvate
transfer students.% . ‘ :

.

Unlske the University of California, systemwids student affirmative ac- ..
tion programs in, the State University and Colleges were created and &
funded .by the Legisiature. The system's Educational Opportunity Program
(EOP) received its mandate under Chapter 1336, Stgtutes of 1969 (SB 1072).
The, program was allotted $2.33‘m;l§§bn(to begin meeting the needs of not
morL~;han 3,150 disadvantaged stﬁaents, who wepe%to receive fidancial .
aid, acadewic tutoring, and counseling. K tr "

- T ; e : \ .
,State funding for the State University's Educatipnal 0§portuhity Pro- . N
gram has expanded from $3.6 million in 1972-73 to approximately $10.2 )
millicn in 1976-77. The rate of increase.in State finan¢ial support <{,’
has not been constant from year to year, as the largest increase had '
occurred during the past two years. In thle utilization of State funds,
increasing emphasis i§/beiﬁg vlaced upon the retention of EQP students *

by providing expanded support \serVices beyond the first year.  The i
historical pattern in the awards and expenditures of the- State Uni-
versity's Edufaticaal Cpportuaity Program is summarized in the followiag
table. s R ) - . ;
.7 . o ,
. ' . ) o . . N , ®
3.  Title 5 of ‘the Administrative Co¥e allows for 4 bercent of the -
entering freshman class and 4 percent of the lower-division ;
transfers who do not meet the regular academic requirements to .
be admitted under the~catégory "exception admissdons." . . .
4., Educatiomal Opportunity Programs*l973—74'inpual Report, the T

California State University and Collegé! bfffce of the Ch&n-
cellor, Division of Student Affairs, January 1975.
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Total, program costs
Total, grant dollars
Total, administration

and counseling

Number .of grants

Number
Ndmber
Number
Number

Number

of lst year
of_2nd year
of 3rd Vyear
of 4th year

of 5th year

1st year
2nd year
3rd year
4th year

CALIFORNIA STATE UNIVERSITY AND COLLEGES
EDUCATIONAL OPPORTUNITY PROGRAM
AWARDS +AND EXPENBITURES

-Average Dollar Grant

i 1972-73°
$3,630,868
2,156,000
1,474,868
¢ 6,300
grants 3,560
grants 2,800'
grants '’ -
grants -
grants . _
" 5440
220

N 240

1973-74
$5,006,303
3,198,918

1,807,385

\
~

9,534

4,220.

5,898
1,342
1,074

3462
231

240

1974-75

$5,005,179

3,061,455

1,943,724

9,251
3,165
3,117
1,904
1,065

$480
249
258
258

1975-76

" $6,464,138
4,263,433

2,200,705

11,698

4,187
3,679
2,303

1,529

$525
\ . 275
‘ - 275
275

1976-77

$10,182,13
6,129,04

4,053,097




The California Community Colleges systemwide Extended Opportunity
Programs and .Services (EOPS) were created and funded under Chapter
1579, Statutes 1969 (SB 164) to provide support services agd financial
~aid for deserving students. The amount Of EOPg woney allzggted in 1969
totaled $2,870,000 and served 13,943 students. This program has
‘ expanded to serve over, 40,000 students with an anndal State appropri-
ation of $11.4 million. During the past twd years (1974-1976), State
. funding for the program has.approximately doubled. As with the State
- University, increasing emphasis is being placed on funding educational
- support services to increase the retention rate of EOPS students. In
1976-77,,40. percént of the EOPS dollars have been allocated for educa-
‘tional support, with 50 percent for finmancial aid, In 1972-73, thg
ratio.was 30 percent and 60 percent méspectively. 6 The historical \
pattern.in the .awards and expenditures of EFOPS funds is summarized in
the follow1ng table.

»
. Equal Eddcational Opportunity Programs

In the three public segments, most of the access and retention services
of fered ta women, low-income, and ethnit minority students gre pro-
vided under the auspices of EOP/EOPS pgggréms. There are /EOPS pro-
grams serving the disadvantaged students at 99 of the California Com-
munity Colleges, all 19 campuses of the California State University and
Colleges, and at 4ll undergraduate campuses of the University of Cali-
fornia.? With respect to ethnic minorities, 30 percent of all minority
- undergraduate students attending the University are EOP students.8. In

e ]

{

5. '"EOPS Evaluations," Bodrd of Governors of the California Community .
. _Colleges, April 9-10, 1975.

6. Approximately 10 percent of the total funds are utilized for admin-
istration and plann ng. ‘ .

i

“J.  Access and Assistance: Thé Study of EOP/EOPS in California's
) Public Institutions of Higher Educdtion, Evaluation and Traianing
= Institute, September "1976. These tioqres and the rest of the
figures presented in the above patagraph are ‘based upon Fall 1974
data. —

p 8. ' This figure includes those students listed as "Central American/

) ; Latino" and "Other Non-Caucasian,” in addition to those students |

-t identified as "Native American," Afro-American/Black," "Mexican-
American/Chicano," and "Asian-American/Oriental " Omitting the-
students listed under the first two groups, the percent of ethnic.

//] “minorities enrolled in EOP, as compared to the total'University

y ‘_minority enrollment is 32 percent. o . )

- ' - ) -
. .I'- . e * .

70




California Community Colleges
Extended Opportunity Programs and Services

1972-73 . 1974-75 1975-76 1976-77

Total number of students 19,800 25,083 23,917 " 27,149 140,724

!
Total EOPS dollars $4,850,000° $6,170,500  $6,170,500  $7,654,879 $11,484,027
« ) ‘ . - . -
Average expenditure per ' . | . “’J i N
Student ' 245 | 246 258 282 282
. ‘ ‘ -

Dollars for financial aid . $2,910,000 $3,578,890 :$35455,480 $4,466,081 $ 5,737,537

3

Average grant ;o 207 . 204 173 228~ . 228

/—\\.%5 Percent of total funds 60% | . 56% .58.
N\ . l

Dollars for administration +$ 485,000 % SBS 345 $§ 555,345 § 459,360
. 4 '

A}

\

‘Percent 'of total funds 107 9% 9% - 6%

Dollars for education . . .
“support o $1,435,000 . $1,900,514 $2,034,1]5 ° $2,679,602

\
|
0
|
Percent of fotal funds . 30% \30 8 .. 3 - 35w
Dollars for Planning & ° . L -
Special Projects , $ 135,000 § 125,000 § 49,836
\ 2.2% -2% 0.7%
|
|

.+ Percent of total<funds

71




the State University, EOP students account for 36 percent oﬁ the new
undergraduate minority population. Th contrast, in the Community Col-
leges EOPS students account for only 10 percent, of- the new minority

student population.9 .
These figures assume greater significance ‘when compared with those
for total enrollments of Chicano/Latino and Black EOP /EOPS students.
Black-EOP/EOPS students comprise 15 percent of all Black Community
College students, 58 percent of all Black State University studenfly,
and 47 percent of all Black University students. Correspondingly, M )
° Mexican-American/Chicano EOP/EOPS students comprise 10" percent of all-
Mexican-American/Chicanos attendipg the State University, and 50 per-
- cent of all Mexican-American/Chicanos attending the University.

Of the 7,951 EOP students attending the University of .California in
1974-75, Bl percent received financial aid. Of the 13,585 EOP, students
att®nding the California State University and Colleges, 47 percent

received EOP grants. Although data are not directly comparable for'‘the

California Community Colleges, of the 36,777 EOPS students enrolled

in 1974-75, 39 percent received State EOPS grants. :

N
[

EOP/EOPS programs demonstrate greater Success in recruiting women than

the three segments as a-whole. In 1974-75, EOP participants in the

University of California included 47.3 percent females and 52.7 peg- ,
cent males, while the systemwide EOP enrollment at the Califormia State Lo
University and Colleges was 49.6 percent female and 50.4 ‘percent

<

9. The figure presented for the' State University includes those
students listed as' "Native American," "Afro—American/Black," .
“Spanish-surname, " "Asian-American/Oriental,”" and "Other Non- ‘
Caucasian." Omitting those students listed under the category .
"Other Non-Caucasian," the percent of ethnic minorities newly .
enrolled in EOP, compared to total new undergradudte minority . o
enrollment, remains at roughly 36 percent. The figure for the’
Community Colleges includes those students listed a$ "Native
American," "American/Black," "ﬁexic?n-Americag/Chicano," and

F

"Asian-Americah/Orientals" A
10. Although the figures preseated are significantly lower in all =
instances for the Comgunity Colleges, it is important to note ®

that Community Colleges traditionally enroll a higher percent- -

“age of ethnic: students than do the other two segments. It must ¢
be further noted that the figures provided in this paragraph are
based upon 44 Community Colleges, 10 State University campuses,
and 6 University campuses prpv}diﬁg ETI with such information.

’ N

! -
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pale.}l The EOPS program in the Community Colleges has maintained a .

‘similar record, with 58 percent of the EOPS students female, while
. the overall female enrollment in- the system is 47.5 percent.l2

" The following discussion provides a sampling of the differefit kinds of

access and support services primarily offered through EOP/EOPS to women,
low-income, and ethnic minority students in the three public segments.
The services listed below are not intended to provide a comprehensive
list of ‘all such segmental'actlvitles, rather, they reflect an effort to
reduce emphasis on enrollment '"quotas' in favor of a much-needed inven-
tory and assessment of segmental affirmative action activities.

i Y . v

The California Community Colleges

New Opportunity Workshop

" Women's Re-Entry Educational Prpogram

In conjunction with its recruitment and orienfetion activities, Chaffey’ .
College counducts an aggressive summer enrichment program, entitled MNew
Opportunity Workshep (NOW). <Designed for approximately 40 to 50 of the
350 students utilizing the College's EOPS services, the NOW Program runs
for six weeks at no cost to the participants. The program strives to
build the confidence of prospective students for successful participa-  ~
tion in the academic process; it also strives to build their &onfidence
in meeting the personal challenges and’ situatiofls awaiting them once
outside college. 1In addition to offerlng program counseling, pre-
registration, campus orientation, and classes in academic survival skllls,
the NOW program provides a number of cultural enrichment activities.

These activities include trips to the theater, presentations by cultural
groups, and a one-week camplng retreat, ' In addition, the program direc-
tor, through her ‘excellent ties with the community, has arranged for
routine health examlnatiOns and dental care. :

Utilizing funds acquired through Title I of the Federal Higher Educatiop
Act of 1972,13 pe Anza College initiated d program in 1972 designated to

-

n

A . . . -
11. The total percentsenrollment at the University in Fall 1974 was 41.1

. perceny female ang*58.9 percent flale. The tqtal enrollment at the
Staté University in Fall 1974 was 45.2 percent female and 54.8 per-
*  cent male. - ' B = T =

12. See: Access and Assistance: Study of Extended Opportunity Programs

and Services in. California Community Colleges, Ibid.

13. It 4s important to note that the WREP is mot a program administered
through EOPS. Howeveér, a discussion of WREP is included in this
section as an exdmple of equal educational opportunities offered in
the thfee segments outside of EOP/EOPS..

N B B ’
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meet the needs of 'mature WO n." A guiding tenet of the Wopéﬁ"s Re-
Entry Educational Program ( ) centers on the need for applying
nontraditional approaches for the admission and retention of older,
more mature women. The program attempts to deal with a wide variety
of problems that normally confront the mature woman upon ‘her* re-entry
. into education. Such problems range from the student's lack of self-

. esteem to the ins¥itution's lack of specialized services and counsel~y -
ing to help overcome her self doubts. Features of the program include
a central child-care facility and the scheduling of classes’ between
9 a.r. and 2 p.m. Owing to the specific target group, WREP candidates
are accepted on the basis of such considerations as whether or not a
woman is the head of the household and whether or not she ®s a a welfare
recipient. Due to the initial success of the DeAnza WREP, other*Com-
munity -Colleges have.institutad similar re-entry programs. . Since 1972,
the various WREPs have provided services for over 400 women.

-

Special Support Project /)

Because of the rapid proliferation of new programs and services funded »
totally, or partially, through EOPS, Los Angeles City College is embark-
ing upon an ambitious fourteen-month project to inventory and assess - ’
their effectiveness. The impetus for the Special Support Project stems
from the need to provide greater:accountability for EOPS activities in
Tight of uncertain yearly funding patterms. A major goal of the project
is.to develop a sophisticated yet functional computer-based "'Service
Data System' to provide experiential and statistical data necessary to
eval¥atg -EOPS support services. K The college.hopes that once the data

‘ system is developed, information can be collected and processed rou-
tinely each time a student enlists the aid of one of the community ser-
vice (i.e., EOPS) compounents. The collquiﬁn of such data i1s designed
to provide answers to questions concerning program duplication, effec- -
tive use of financial resources, and the quality of .the services pra=
vided. The key to ‘the effectiveness of the project lies in‘the inte~
gration of computer-use capabilities.

L
2

Bys Transportation Program .

A Loé/;ngeles grea Community.College initiated a special Bus Trans- T
portation Program.for EOPS’studeqts.14? The program, in cooperation
] ) ;

[N

o

14. “See Access and Assistance, Ibid. Ta order to ensure campus
anonymity, ETI staff developed a code for site-visit campuses
rather than reveal campus names where information was not pro-
vided by segmental offices or was not a matter of public record.
The Bus Transportation Program was initiated by Community Col-
lege D. -

[N
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with the Southern California Rapid Tramsit Distriet (SCRTD) strives to
increase class attendance and tutorial participation. The SCRID issues
bus coupons which EOP staff distribute to, students most able to bene-
fit from the program. This innovative program merits attention in that
» * it provides a unique service for EOPS students. )

The California State University and QbI]eges

-

Recruitment

L]

C@lifornia.State University at Long Beaclhi has demonstrated 'a great deal
of success in recruiting low-income, minority students.td The federally
funded Upward Bound Program, currently incorporated into EOP activities,
has made a considerable contribution to this success. Upward Bound pro-

* grams are designed to prepare low-income high school students for col-
lege. Long Beach recruits 70 low-income, sophomore students from ,four
local high schools to participate in Upward Bound activities during
their Iast two years of high school. All of the students selected are ’
those who would not normally consider attending college. Upward Bound
at Long Beach consists of a six-week residential summer program, and.a
program during the academic year consisting of 26 Saturday meetings. In
addition to providing pre-college preparation and counseling, the prol
gram works to instill within the participants a much needed sense of
motivation to attend and ultimately succeed at college. Since the

. establishment of Upward Bound at Long Beach, over- 80 percent of the stu-
dents selected to participate have attended postsecondary institutions.

In a twelwe-month period beginning im Pall 1974, the Long Beach campus
experienced a 30upercent'increase in the recruitment and admission of
Chicano/Latino EOP students. This increase is mainly attributed to a
concéntrated progran whereby~recruiter—cohnselors are assigned .to target
high schools.with,a high Chicano enrollment. Over a four— to six-ygek
period, working three days per week, the counselors provide information
about the Long Beach campus. More important, however, is the assistance
they provide in completing admissions and financial aid applicationms,
submitting transcripts, and scheduling entrance exams. Such services
are neither glamorous nor necessarily innevative, yet as the 30 percent
increase of‘Spanish—surnamed'students*ag the Long Beach campus indicdtes,
they are quite effective. - . e

4

»
e ’

, T -

15. The statement is based upon a Commission staff site visit and a
State University report entitled Student Development Programs,
California State Umiversity, Long Beach, Five-Year Subsector

, Planning Report, ngruary 1974.

Aruitoxt provided by Eic:




~ EOP Summer Program .

State University Campus A offets 3fgive-week summer institute for
approximately 40_incoming EOP stu ents.16 All participants must take
two of three courses offered, choosing among "American Writing and
Dialect," "Principles of Sociology," and -"Minority Politics." Each
course is given two and one-half Hdurs per day, five days per week. Upon
successful complétion of the, courses, seven units of college credit are
awarded. The advadtages to the student are obvious: they obtain a
crucial "head start" in acquiring a four-year degree, as- well.as the -
opportunity to experience the academic life in a supportive and cor-
rective environment. : )

- - {

~#% Tutoring 1 ~

Campus A's tutoring component is also cited in the ETI report. The
tutoring component consists of one professional in charge of 47 peer
tutors, each with a comfortable case load of from one to three students.
The tuctors offer academic help for classes given in 26 of the college's
departments. EOP tutors at Campus A are junior, senior, or graduate
students recruited through the departments. They are required to have a
grade point average of 2.8 or higher. Before being allowed to tutor, .
they must partlclpate in a workshop designed to increase their effec~
tiveness. After a period of time, the effectiveness of the tutors is
evaluated by their fellow peers and by the tutées themselves.

i .ﬂ

Disaddvantaged Students Committee

»

To develop better lines of communication, State University Campus D

has developed a Disadvantaged Students Committee.l? The Committee, a
Subcommittee ‘of the Educational Policy Commission of the Academic Sen-
ate,bis composed Qf faculty members, students, and administrators. The
primary purpose of the Committee is tp advise EOP staff on faculty-
student matters. Based upon ETI's appraisal the Committee has provided
for "good lines of communication and mutual respect between and.among
the parties ihvolved. .Given the often-strained relationship bétween
faculty members and EOP staff/students, the Disadvantaged Students Com-
mittee, if created on other campuses, might do much to ameliorate such

tensions.,,

b d
:

This school was 1dentifi£d as State University and Colle@e Campus
A by the ETI report entitled Access and Assistance. The same insti-
tution is discussed by the following paragraph entitled "Tutoring."

The school was identified as State University and College Gampus D
by the ETI report entitled Access and Assistance?”
-~ - -

/

- -
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Student Handbook for Low-Income and Minority Students

Based_upon the simple ideé of providing information geared Ior low-

income and minority students, the Intercultural Educat¥%en and Resources
Center -.(IERC) on the Hayward campus has published the IERC Student

Handbook. The Handbook 1s relatively easy\to read and—;;ouides—iaée%————“

mation about the campus and the "university experience” in general:.

‘The Handbook also offers a summary of the major points in the student

catalog. Of perhaps greater import, the Handbook offers advice on
how to develop effective study methods, write effecg}ve papers, take -

examinations, and geherally how/to "survive' in college.

The University of California .
. . | .

The University of California has.several special summer and weekend aca-
demic-support programs for minority or disa@yantaged students.l8 A few

of these programs are summarized below. _ ,

t

Summer Bridge ' . U " *

Berkeley campus maintaxasdé summer bridge program to aid incoming
EOP students assimilate to the campus and increase their chances. for
academic success. -Students enroll in a course for regular academic
credit, thereby easing their codurse load during the initial academic
year. Students can alsgaobtain academic counseling and assistance in
developing study habits‘and other learning skills.

-

Upwar ‘Bound ) »

Since 1966, the University's Los Angeles campus h;s maintained a pre- ///
collage .preparatory program to assist partigipants in placement and
continuation in postsecondary educatiom. fﬁé targes populagion for the
Upward, Bound Program are students from low-inceme, racially imbalanced,
high~unemployment areas in Los Angeles. The program includes academic
workshops and classes to supplement secondary skiils, as well as cul-
ural and enrichment programs to broaden the students' outlook and i
social development. The summer residential component concentrates on
additional aggdemic courses, transitional problems of Students new to
the University, work experience programs, and cultural and recreational
activities. .

- 7

18. See: "A’Catalog of ,Special “Summer and Weekend Academic Support Pro-
grams for Minority or Disadvantaged Students," Yniversity of Cali-
fornia, November 1976. v v A . —_—

“74- 77 | '. \
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Summer Outreach Program

The Student Affirmative.Action-Summer ‘Outreach Program at the Univer-
sity's Riverside campus “is a six-week residential series of workshops

‘in English, mathematics, and reading and study skills. " The program also

includes academic advising and tutorial sessiomns, as well as basic !
orientation services. Participants are housed in campus residence halls
along with student counselors in order to assist the incoming freshmen
with their adjustments to University life.

.
S
¢

Spegial Transitional Enrichment Programe

-

»L
.The Davis campus began a Special Transitional Enrichment Prqgram (STEP)
“in 1969 to assist new special-action students in developingj

academic
skills that would enhance their probability for success in the Univer-
sity. STEP is a two-part program utilizing a four-week summer series

of diagnostic and remedial‘services EOP staff members provide personal
and academic counseling, and specialists'from the campus Learrfing Center
diagnose the student's reading, writing, and study skills. Learning
Center staff then provide necessary assistance in overcoming any weak-

nesses. This is done in both group sessions, and individual consultations.

-

STEP's second component is a program of math/science and English courses
which operate during the regular academic year. All special-action stu-

‘dents, both freshman and transfer, are eligible to participate, with

approximately 160 students doing so in 1975-76.

&

Problens To Be ResaTved

Certainly, little doubt can be expressed concerning segmental commitment

to increase participation for ethnic minorities, women, and low-income

groups over the past decade. However, the numerous problems still con~-

fronting affirmatiye action programs provide the best argument for a

continued segmental and State.commitment to equal educational opportun-

ity. The following is a b?ief discussion of the kinds of problems.still

confronting California postsecondary education as it. embarks upon a

second decade of student affirmative action. -

1. An interest has b en expressed in all three public segments to

"institutionalizel' or decentralize EOP/EOPS' throughout the
State. This reldtively new phenomenon contrasts with the
early development of EOP/EOPS, in which resistance to total
"asgimilation on the ,part of EOP/EOPS staff and a less than

-75~



total commitment on the part of (campus and segmental) admin-
istrators and faculty led to relatively autonomous EOP/ *
EOPS."19
~ . e
- The issue of institutionalization takes on a number of pat-
\ terns, both on a segment-by-segment and a campus—by-campus
. . basis. Proponents of)institdtionalization argue that due to
an increasing need for similar support services among all °
students, EOP/EOPS should be geographically decentralized and
LY . made readily accessfble to the general student population on
" each campus. Institutionalization of EOP/EOPS is also be-
lieved to be more effic¥®nt and more'economical than separate
programs, given the present "era of limits." Advocates fur-
ther contend that many of the smaller campuses with both a
- lower general and ethnic enrollment do. not—need-and canmot
afford-the—lurary of speciallzed progr for a few members of
o ) specific groups. Finally, because of past tensions between
LA . EOP/EOPS staff and campus administrators) it is believed by
some that decentralization limits the likelihood of EOP/EOPS
becoming "power centers."

7
'From the perspective of many EOP/EOPS dtaff and students,
s institutionalization fails to acknowledge particular cultural

idicsyncracies and needs. It is thus contended that insti-
tutionalization fails to incorporate and account for services
peculiar to tradltionally undernepresente&'groups. Many
EOP/EOPS staff also feel that institutionalization results in
) a loss of direct communication between fellow staff members,
o . owing to geographic de&entralizatlon of EOP/EOPS serv1ces.
© ’
) 2.. The attempt to overcome barriers to access.and retention by
.- ) " overcoming "unmet" financial need continues to Burden public
postsecondary education in California. A major part of the
- ) . problem stems from the difficulty of determining the extent
of unmet need. Although such documents as the ETII study,
Access and Assistance, and the Student Aid Commission's Stu-
dent Resource Survey Number 2 have provided insight into the
_ issue of unmet need, the actual extent of this problem re-
mains unknown due to difficulties-Iin assessing (1) the unmet
need of students already attending postsecondify institutions,

N4

-

: i19. The Evaluation and Training Instltute (ETI) noted that: "Institu-
o . t alization refers most often to the practice of making what orig-
- i y were uniquely EOP/EOPS services such as counseling, advising,
. missions and financial aid processes, congruent with those
avi¥lable to ‘other institutions.” Access and Assistance, op.cit.,
T p. l6.
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and (2) the unmet need of potential students who, because
of pressing financial problems newer consider college a via-
ble-alternative. ) .. . . ] . N

3. ' The issue of effectively evaluating affirmative action pro- |
- grams remains a crucial problem. At both the campus/segmen- |
tal 1del and the State level, considerable time and effort o
have been?ﬁgent over the past decade analyzing programs such I

as EOP/EOPS. Hawever as ncted by ETI: )

Ao

The bulk of zhe data consists of numbers s«hich des- ‘ |
cribe!the services~-what services are available, |
how many students are served, and so forth. The

, lack of substantive data om which to evaluate the
effectiveness of the services is)appalling.20 -

~The report also states that:
N /
A1l campuses in each segment have available to EOP/
EOPS students tutoringz and counseling. No ore
seems to question whether and in what combination
these students need tutoring and counseling;- these
are the two traditional remedies, and as such are
often accepted as given. The assumption s made
that EOP/EOPS students need counseling and that all
counseling is good. Not a shred of evidence exists
concerning’ the impact cf counseling generally or
the different types of <ounseling specifically.21

The present absknce of effective means of evaluating affirma-
tive action programs is partially a result of the emphasis on
quantitative evaluation in an area which requires-a ccnsider-
ation of the quality of services and their resulting impact
on the student. As implied in the above quotaticms, the
shortcoming @f past evaluations has been the failurs to ask®
the qualitative questions. The emphasis must be changed f£rom
. a simple consideration of the number of students served to a
consideration of the impact these'pro§rams haveé onsthe student
eligible to make use of the services. 2

$

Evaluation and Training Institute, Ibid., p. 288.
Evaluation and Training Institute, Ibid., p. 288.

S
.

The Commission's Student Affirmative Action Plan Outline attempts
to incorporgtenqualicative considerations in addition to asking
the segments to provide the usual quantitative information. Whilae
basically asking for a segmental inventory of affirmative action
programs and activ#ties, the Outline also asks for the development
" of both sta€f ag# student appraisals of outreach and support ser-
vices as a meins of benning to determire the actual impact of
affirmative action activities. . o
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4, In response to the Legislature's hearings on the Bakke case,

conducted in March 1977, the University of California pre-
pared a statement describing equal educational activities
and programs at the graduate andkprofessional school level.23 o
According to the University's response, all three of its law
schools offer tutoring programs. However, staff and faculty
support for tutorial activities within the law schools yaries
substantially. For example, faculty members at the UCLA Law
School are expected to meet with students in the Legal Edu~ *
_cational Opportunity Program (LEOP) on a weekly or biweekly
basis for tutorial sessions. In contrast, the Davis Law
School program depends on the voluntary participation of
- second- and third-year law students for its tutorial services.24
While such activity on the part of-law"students is ccommend -
able, tutorial programs which recq;yé faculty support have -
a very positive effect, as.deménstrated by the UCLA experi-
ence. In 1974, faculty tutorial efforts helped 70 percent of
UCLA's graduating LEOP students pass the California Bax Exam-
ination on their first try. In contrast, only 9 percent of’
the 1970 LEOP graduates passed the exam on their first txy.

§

hd o

- @

0f the University of California's five\medical;schools,‘only

those at the San Diego and UCLA campuses have-tutoring pro-

grams. . The UCLA medical school sponsers a $20,000- six-week

tutorial program for 24 students. The program at San Diego

is much more modest, sponsored by & $5,000 HEW grant. Unfor-

tunately, both these programs stress summer tutorial ‘services. .
. Tutorial services throughout the egzire academic year are

needed at both of these campuses to aid ethnic-minority and

women students in meeting ‘the challenge of medical school. . ,

At: the University's three other medical schools, which do not

provide tutorial services (Irvine, Davis, San Francisco),

ethnic-minority and women students would benefit greatly from

this kind of -assistance.

’

23.

24,
f o

st

See the University of California's "Response to the Vasconcellos
Bakke Hearings, conducted by the Joint Subcommittee on Pogtsecqp—

. dary Education, March 2, 1977."

For the academic year, 1977-78, the Davis Law School has provided” & o
$20,000 for a comprehensive tutorial program. However, based upon-._
the University response, the extent of faculty and staff partici- -
pation is not clear.

v
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Although the University's three law schools provide, varying
egrees qf tutorial services for ethnic mimorities and women
tHey «do ndt provide special counseling services for these
students. [ The same situation is true at’ all five of the Upi-
versity's medical schools. :Counseling services are vitaLZ?
important to many ethniqsdfﬁority and women students, who
must cope with a-gigorous academic. program and a paucity of
successful role models in an often alieny and indifferent
environment.. The presence of &n undexss?
counselor could potentially mean the difference between

dropping out or staying in school. .- ..

~

As “the University continues to plan for and explore effective
affirmative action activities, it is crucial that it assume
the responsibility for providing “tutorial and counseling .
services to students, at both{the undergraduate and graduate/

professional levels. o]

In addition to the above concerns, a whole range of*problems
still needs to be addressed more adequately by the State and
the three segments. While the political activity of the
sixties led to affirmative action programs striving toward
the goal of equal educational opportunity, a recent aware-—
ness of sub-groups within these traditionally underrepre-
csented groups has become manifgst. As.indicated earlier

in this section, a need exists to include older, more matufe
minorities, women, and low-income people gs target groups
for affirmative action access and retention efforts. The
same holds true for groups such as migrant farm workers.
While the federaily funded College Assdstance Migrant Pro-.
gram has begun .to address problems of this particular group,
the segments and the State ne®d to begin taking a more ac-
tive role in this area. Finally, as the part-time student
receives gredter attention within the whole postsecondary
_context, it is essential that Ae/she be identified ss a re—
cipient of affirmative dction access and retention services.
For example, EOP/EOPS programs need ‘to acknowledge, more so
than they presently do, that many of their participants have
families to -support and-jobs to maintain.

While Calizornia s public poscsecondary institutions‘-can be -
lauded for the many advances made in‘the area of student -

. affirmative action over the past decade, much more meeds to
be done. . The old obstacles and barriers have not yet been’
successfully eliminated, and the newly articulated ones re-
quire an even more cooperative effort the part of the_
State and the public segments. .

¢ .
% - - .. - e
. .
. ) - . ~
S . .
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VII. THE 8AKKE DECISION AND EQUAL EDUCATIONAL OPPORTUNITY

»
\

~——

In light of the recent Callgornia Supreme Court ruling in BaRke v. Board
of Regents of the University of California, the status of student affir-

. mative action programs is unclear. In its decision, the Court held that
the Unwver51ty of California at Davis Medical School violated Allan Bakke's
.rights by deuy ing him admission to the School as a consequence of pref-
erential treatment afforded to minority applicants. 1 0f the one hundred
‘spaces availgble to medical school applioants during each of the academic
yzars 1973-74 and 1974-75, up to sixteen were dealgnated for qualified

studernts admitted through a _spaci al program. The Court .made the follow-
* ing finding: ’

We conclude that the program as administered by the Uni--
versity, violates the constitutional rights of non- ’ e
minority applicants because it affords preference on
. the basis of race to persons who, by the University's own
standards, are ot as qualified for the studx of medi~
cine as 101-%rﬂority applicants denied admission. . ¢
In response to an appeal by the Regents of £ the University, the United
States Supreme Court-has agreed to review the Bakke case in the Fall of
1977.% The California Court ruling will be held im abeyance until final

dispesition of *the case,~as-a result of a petitlon by the Univer31ty
of Ca‘ifcrnia ,

&

The Posia’on of the University Conceirning Bakke
. N -,

Arguing befo:e'the California Sucreme Court, University counsel cone
tended that Davis' specjal admissions program aids in the integration
of the Davis Medical School and of the medical profession as a whole.
- Such integration, counsel arguad, is deened necdessary in order to
. provide: diversity witﬁin'the student bodx; a ciiance for minorities to
educate the rest of the student body (concerning the medical needs of

P

4
-

n

‘

. - j .

1. See: Bakke v. Board of Regents of' the Univer31ty of California,
Supreme Court of California, 13 C, 3¢ 24, 132 Cal. Rptr 680, 553
P. 2d 11s2.

4 i

. { .
2. Following the‘California Supreme: Court decision, the University
petitioned fdr & rehearing. The petition was denied op October 28,
1976 by the California Supreme Court The University then applled .
' W fox a tay of the California dec131on. ‘The-University was granted '
a thinty day stay, pending the filing of a peeftior for~a. writ of ©
certddrari (ive., a petition for.hearing). .The petition was flled
and on February 22, 1977, certiorari was gra ted.
ceryrotars
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- ~miﬁority communities); and role models for'minority communities. A
Second motivating factor. involves the assumption that the special admis- :
. sions programs 'will ultimately result in improved medical care for
minority communities. From the University's Vviewpoint, improved medical
- care for mingrity communities will stem from an increase in the number
of doetors w1111no td serve. minority communities, produce a better
. rapport between minority doetors and patients from similar backgrounds

’ and cu;tures, and generate greater interest in treatlno diseases common
to miforities.

FL

. ~ v

The Decision of the California Supreme Court :
LI ) ' .

., The €alifornia Subreme Court deciSion focused upon three critical points.
First, the Court reiterated an earlier interpretation of the Fourteenth

.

- .

. » e

3. Donald L. Reidhaar, University General Counsel, has written that

.« « . the c%muelling state interest, as perceived by thé
. University,. in having race-conscious special admissions pro- -
grams for the profe551onal-schools and partlcularly the
schdols of medicine and law at this‘point in the history
of our state and nation is: the affective integration of'
- the schools and the professions, the ¢orrection of the
gross underrepresentation of minorities in the ‘professions,
nd cHe more adequate prov151on of profe551onal services
to all segments of society, especially underserved minor-
. ity communities. Subsumed within these broad interests
. are a number of specific objectives including: the de~ *
struction df racial stereotypes incident to the scartity -
of minorities in the. prore551ons, the provision of role
¢ models to demongtrate to ‘minority youth that they can aspire’ Lt
to professional tareers, the creation of a: qpclally diverse
student body, the promotion.of interaction between minority
) and nonmimgrity professional students and practltloners’ . ’
,‘ . - the heightening of concern for the more adequate provision T
of services to those most in need of them including minor—
) ity communities, and better“préparing all professional W
- students+~minority and nonmino ity——to more effectively, ©o.
serve as informed and respon51ve members-of a pluralistic
society. (Donald L. Reidhaar, .in a letter to Bruce D. Hamlett,
v dated May 25, 1977.)

. -
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-Amendment by Justice Douglas of the United States Supreme Court in a
dissenting opinion rendered in a similar case &
\ ’ ;
The Equal Protectlon Clause [of the Fourteenth Amend-
mént] commangds the elimination of riacial barriers,
mot their creation in order to satisfy their theory ]
&s to how society ought to be organizeﬁ.S : a '<.
¥ - ' . .
Second, the Court cMed a lack of &mpirical evidence presented by the
University to substangiﬁte its claim that improved medical care wculd
result from special admissions programs based on race. Fimally, the
Court .found that the University did not meet the burden of proof to show
that its methods were necessary to-.meet both the University s and the

Stata’s educational interests and ob*ectives. .
1 I . v & 1\ ’ s

The Position of Minority Interesf Groups: Concern1ng Bakke After the
California Dec1s1on

Concerned »iz or1‘y—~1 erest groups attempted to persuads the Regengs
not te‘appeal 'tie Bakke decision to the UniEed States Supreme Couﬁ?

¥n arguing this position, nh Mexican, Amer ican Legal Defense and Edu— s

cational Fund (MALDEF) and the Natiional La Raza Lawyers' Associatien
(NLRLA) of erad three reasonS',

3

‘ . - )

1.  As noted by the Cali ornia Supreme Coupt, Unive sity counsel
] had failed to place onm the record! supporting evidence to
¢ jus ify the special admissiong program at the U iversity of

California Davig } Wedi\al School | ¢

E)

. - l‘f . N ! . . ‘
. k : ’ ' *,

/ .
4. Bakke 1s merely the most recent and 1otéworthy case/of this type .

" brought against various universities thi‘oughout th country. The’
case alluded to here is’ the Marco DeFunis, Jz., V. /Odegaard case,
decidad by the United States Supreme Court’ on April 23, 1974. The .

. D&Funis case involved a white prOSpec.iﬁe law student denied admis-
sion to the University ‘of Washington Law School under simjlar
c1rcumstances -as was - Rakke. The Court,ihowever, decla*ed the case
moot; by the time it Jfas to be’ decided, |DeBunis had been admitted
to law school, and was in his third year. R ’

- y . .
hMarco DeFunis, _.15., % Odeg‘aa-rd, (416 U.\S. at p. 342.) (40 L. Ed. 2d
t p.. 183. ) : o e ’

. \ é;‘
. - | K s
6.{ However, one minority-incerest group, ﬂhe Western Regional Office

of the National #ssociation for the Advapcemgnt of. Coloré& People
(VAACP), encouraged the Regemnts to appeal the case. -~

)

.
Loy v,

- e Ty .
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2. ' Given this act of omission and thé‘&resent comp051t10n of .the

. United States Supreme Court, the fear was expressed that the

. Bakke decision had little chance of being reversed. More ,

| . . “importantly, it was®argued that the possibility existed that

. . the United States Supreme Court would expand the California

decision nationwide, further weakening the effectiveness:of

special admissions programs for the recruitment of minorities.

I

3. Despite the restrictive nature of the Callfornla Supreme Court {
decision, effecdtive admissions programs for the recruitment of
ethnic minorities are atlll possible within the parameters
outlined by the Court.’

- After failipg to convince the Regents that an appeal would not be in the -
. best interests of ethnic minorgties, .concerned groups filed a "brief of

amici cpriae" requesting that the Urdited States Supreme Court reject the
appeal by the University The groups.presented a twofold justification
for their request., First, as cited in the brief, the "case.and contro- . |
versy' clause of Article III of the Unitad States Constitution reguires .
that a plaintiff show personal injury which can be remedied only- %y a *
favorable court decision. Based upon University testimony, the record .
clearly established that Bakke would:have been rejected bj‘the Davis

< © Medical School gven 'if a special admissions program ware not 1§ existence.
v ‘ ’ - .:\’ T . ‘ PO . s
\ . o > by .
. ' . Y < lé . L . -
N _ . . © ’ . M « , \ )
< 7. See: the "Statement of the Mexican American Legal Defense agg~ .,

ﬁddéatlona; Furd and the National La Raza Lawyers' Association" .
in-The Bakke Dec1516n' the Question of Chicano Access to Hloher
« Education, edited by Cérlos Manuel Haro, Chicano Studles Center

" . Document, No. 4, UGLA,,Hos Angeles (1976), p. 36. ‘ <
e . * ' . e
-, 8 See: Brief of Amici Curiae in the Supreme Court of the!United . 1

States, October Term, 1976." No. 76-811., The brief was filed:
for the following groups: . the National Urban League; -the National
Organlzatloﬁ for Women (NOW); the United ‘Automobile, Aerosvace,.
and Agrlcultural Implement Workers of America (UCAW) 4 the.Mational
tonference of ‘Black: Lawyers; the La Raza Vatlbnal Lawyers' Associa-
‘Lo tlon"the Mexican American Legal Defense and Educitional Fund; the _
Puerto Rdcan Legzl Defense and Educatienal ‘Fund; California. Rural "
.Legal Assistance, Inc.; the National Bar.Association; UCLA Biack“- .
Alumniézéaéciiglon, the National Federation of Wemen's Organiza— ' o
I tlons, UC Davis Law School; Chicapo Alumni Assoc1at10n,‘the Charles
. Houston Bar Assoc1at10n Ahé Vatlonal Lawyers Guild; La Raza ;/7/

& National Law Students Assoqlatlon and thé Black‘ﬁmerlcan Law
Student? Associatiod, . - e

Iy
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Bakke, therefore, was not "within the class of persoﬁs affected by the
policy",which he soughF to challenge.9 -

The second justification for rejecting the University's appeal centered
upon the "sparse record" presented by University counsel.; The brief
contended that despite thesfonumental constitutional issues involved,
Bakke is not the case upon which these issues should be decided. 1In
defense of the special admissions program, MALDEF contended that the ~
Uﬂ:i:sity\presented only an elevef*page deposition by the Chairman
oMihe Admissions Committee. The Chairman's statement lacked concrete
evidence’ to support the objectives of :and necessity for the Davis’ ’
special-admissions program. If Uniyersity counsel had handled the
case p*operly,,the brief argued, the record would have included evi-
dence concerning the racially biased nature of the Medical School
Admissions Test, as well as evidence demonstrating that the whole
educational system in the State of California discriminates (either
by design or by accident) against minority students, thereby deﬁniﬁigg
them of an equal opportunity to gain admission to medica school. 10
Pointing to the "paucity" of the record, the brief uxged the ceurt

. t® withhold judgment on the issues involved until !'a case where a
gpirited conflict between the parties has resulted a full{ devel-
oped record upon which to.basé.such an import?nt degipion. 1

4

L

9. The brief.gf amici curiae stated that in doing so 'the University
essentiallykgave up an air tight case in order-to confer ."jurig-
diction' ‘'on this Court.so that it could achieve its goal of ob- '

. taining 'the mQst authoritative decision possible.'" .(Brief of !
* Amici Curiae, p. 16.) The brief also noted that the Dean_of _~

t' - Admissions at the University of California at Davis Medical School

.stated that, in 1974, Bakke did not even "comé close to admission”
and, in 1973, his application was not received until "quite late,"

i%a. ‘after a substantial number of the positions wgre already filled,

10.//With respect to the lack of evidence noted in the latter concerm,

« « the recent California Supreme Court ruling .Serramo v. Priest, L.A.
£0398, exemplifies ‘a very tangible example of discriminatory "prac-
tices in California's educationgMssystem. On December 30, 1976,

5 the California Supreme 'Court ruled that the present public school"

s financing system in California is unconstitutional because it

denies equal protection under the law to elementary and secondary .
students.: This current-policy yndoubtedl¥ provides better educa-
tional opportunities for Students from the wealthier school dis-’
tricts. - ) g o7 "

~

© 1T., Brief of Amici Curiae, op. cit., p. 6. o

@
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’ next actions soon' (CT. 265). ) l
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To further substantiate the lack of -confidence in the University's
abilfty to properly handle the Bakke case, the brief provided, in a
lengthy footnote, a suimary of ‘correspondence between Bakke and the
Assistant to the Dean of Admissions of .the Davis Medical School
after Bakke's appllcatlon had been rejected in ‘1973. According to
this coirespondence, the Assistant to the Dean provided Bakke with
1nformat}on and advice for opposing Davis' ‘Special admissions pro-
gram.l2 X

1 *

. )

12. “The brief argues that 6/ ‘ N
ns predatin

A

g the. flllng of thlS

. action that the UAlve251ty s primary aim was to 'set the
stage" for a judicial determination of the validity of its
Task Force program. ” i

_'In the summer of 1973, Eollow1no his. flrst‘denlal Mr. Bakke
.entéred into an exchange “of correspondence with the Admls—
sions Office of the Davis Medical School. ¢ In the first of
three letters, »#teen Bakke and Assistant to the Dean of
Admissions, Peter C. 3Stcrard®, Storandt expressed synoa;ﬁv

" for Bakke’ s position. Further, he urged that Bal ke 'review
uareruLly the waahlngton Supreme Court's oplnlon in .DeFunis,

. sent him a summary of the opinion, urged that he contact two

professors kaown to be knowledgeablé in medical jurisprudence

(CT. 264-63), recomrendedsthat n2 confact an attorney and

conciudad with the 'hope that.. . . you wi}l consider {our

er,
68); and 3 days later Bakke wrote fo-Storandt as

e £
1 Q7. 2

h
o)
<
= 0O
Q
£
n

Thaak you fer éa ng tirze to, neac with me last Friday
afternocn, Our discussion was verv helpiul to me in con-
sidering possible cnurses of aetion. I apprecizte your
pf&rasozona¢ interest in the question of the moral and,,

v legal p*oprlety of quotas and preferential admissions.
policies; even ?ore impressive to:Pe was your real con-
cern abcut the ®efiect of- adm15°1on R/llc%es on each

: _ individual appdicant. '

. You already know, from'bur meeting and previous terrespon-
- dence, tqiﬁ my‘firstoc4;cern'is to be aliowed to study
medicine,%and that challenging the concept of racial
quotas is secondary. , Although medical school admission
is important to me gersonally, clarification and resolu-
tion of the quota issué is unquestionably a more signifi-

il +  cant goal becauge of  ite dlrect impact on all appllcan;s.
° $

K4

(CT. 268; App. A) - ’ o

’

Bal'ke met with Storandt =t the Davis Medical '

-
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.-University Response to the Minority-Interest Groups

. "In resﬁonse fo the minority-interest group;P the Regents of the Uni- -
&t versity filed a "Reply to Brief of Amicus Curiae,” which presented
three major counterarguments:l3
. .
1. Allan Bakke was so close to being admitted “to the Davis

’ Medical School that the University could not determine
whether he would have beén admitted in the absence of a
qucial admigsions program. This judgment was based on
Bakke's eXgeilent credentials’ (overall criteria including
high admissions-test scores and grade-point average) and
the complexities of the admissions process.
In opposition to assertiogs by minority-intefest groups,
the University further held that it had never changed its
position with respect to this issue. Throughout the course
of the case in the California courts, the University asserted T
that "Bakke properly bore the burden on his likelihood of ’

- admission." However, when the California Supreme Court . ®
- . o
. . ‘Bakke's letter then went on to outline his alternative-liti-
;. gation strategies (CT. 268-69) consisting of "Plan®A" and

"Plan Bi" Storandt promptly replied. ‘After remarking that,
"the eventual result of your next actions will be of signif—
. icange to many present and future medical school applicants"
. - (CT. 266), he went on to suggest the use of "Plan B" over
"Plan A" ¢

’ I am uncle@ar about the basis for a suit. under your Plan As
Without the thrust of a current application for admission
at Stanford, I wonder on what basis you could develop a -
. Ty case _as plaintiff; if successful,.what would the practical
. ¢ .. resu}t of your suit amount to? With this reservation in
> / mind, in addition to my sympathy with the financial exi- . ’
I : : gencies you cite, I prefer your Plan B, with the pypoviso_
.. that ypG press-the suit——even if admitted-—at the insti—
tutiod of your choice. And there Stanford appears to’
have 4 challengeable ‘pronduncement. If you are simulta-
neopsly admitted at Davis under EDR [Barly ' Decision Pro- -~
gram],”you would have the security of starting here in
' . twelve more months (CT. 266) Ibid., pp. 16-18. -

. Assistant Dean Storandt was not acting on behalf of the Univer-" bl
sity, and he was acting contrary to Umiversity policy. -He is
no longer employed by the University.

\\; N

“('13. "Reply to Brief of Amicus Curiae in Opposition to Certiorari,"
in the Supreme Caurt of the United ,States, October Term, 1976
No. 76-811.

-
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ruled that the Uniyersity had ¢the burden of ‘proof, Univer-
sity counsel stipulated that the burden of determining
Bakke's admission status could not be met. - l

2. *n referénce to the minority-interest groups' criticisms,
of the "inadequate" record presented by the-University,
its coynsel noted that none of the criticisms offered dis-
puted the facts set forth in the University's petition.
University counsel has since stated that the Ugiversity

c presented its case before the courts with all supporting
evidence completely uncontradicted. Such ewidence in-
cluded, in addition to the deposition of. the Chairman of
the Admissions Committee and the Associate Dean of Admis-
sions, Davis Medital School, "extensive statistical data.
of the medjcal school." Accordingly, the University dis-
missed \the facts alleged by the minority-interest groups
as being\critical to the success.of the University's case.

- ¢

~

- ) .

The Uhiéersity described societal and institutional discrim-
ination as being "common knowledge" subject to "judicial
notice" for the determination of Bakke. As an example;, the-
University acknowledged that de jure segregation in Cali- -~
fornia's public schools has been formally recognized by the
State and. federal courts. However, the University,&rgued
that past discrimingtion has not been practiced by the.

Davis Medical School. Throughout most of the school's~

.  history it has had a special admissions program. While thex

tion on the part of the University system, its counsel again

argued that such an approach-lacked historical evidence for

- verification. “In support of this assertion, the University

* referred to its on-going voluntary efforts to combat effects
of societal discrimination. o -

*

3. The most important argument in the University's reply was
the clear statement of disagreement with the California .
State Supreme Gedrt that it 4is possible to-achieve racially

. oriented results without utilizing racially oriented means. °
The University's position Is that o

s

“.r. . where there are many more qualified applicants .

* than there are places available, Tace-conscious pro-
~ grams, are essentfal in,order to earoll substantial
s numbers of minorities, and particularly Blacks and
' Chicanos, in the University's medical and law schools.
"A ‘'gpecial ddmissions program based upon disadvantage:,
~ is not an effective alternative. A disadvantaged’
. program, if honestly administered, would result in
_the admission of many non-minority applicants. and

¥

7

L3

»

}

K

minority groups argued the need to expose past discrimina- °.
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that would "accomplish nothing in terms Rf promoting

- the basic objeqeive of integration and rdsdal diver-
sity in the student body. Also, a disadvantaged pro-
gram would sqreen-out promising mindrity applicants
coming from middle class families. In 'short, the
problem of gross underrepresentatiogg of minorities
in the professions is a race probleml., It can be
effectively addressed only by race-conscious remedial
measures.l — '

-
= '

. . .
Special Admissions Alternatives Suggested by the Court

In adéition to ruling that the special admisgions program of the .
Davis Madical School was unconstitutional, the California Supreme
Court suggested four alternatives the Yniversity could use without
impirging upon the rights of non-minority students. The first
entailed a modification of regular admissions standards. The Court?
declared it was aware of "no rule of law" requiring the University '
to use only grade~point averages and. tast scores in determinin° the
admissibility of prospective students. The Court made clear that .
its intencion was not to compel”the University to utilize exclu-
sively "the highest academic credentials” in determining admission.
The Court reminded the University that low grades and test scores

do not necessarily reflect the abilities of some disadvantaged,

/students. In addition, the Court acknowledged that, although dis-

advantaged students generally have lower grades and test scores,
they often demomstrate an equal or ebren greater ability to achieve
their chosen educational and career objectives than an applicant ‘

“with higher grades, and a more for tuitous background. . .

Tgmlsecond alternative encompassed a modification of the special
ssions program. While th Court opposed. preferential treatment
based upon race, it did not oppose preferential treatment for "dis-

advantaged applicants" of all races: .The term "disadvantaged appli-

cants' can be viewed as applying, for example, to those applicants
demonstrating econom.c and/or edggational ﬁardsnip. ’

The third alternmative involved increased recruiting activities and
remedial schooling. The Court suggested that tHe’

. , S - - '

.+ . University might increase minor eprollment by ..
instituting aggressive %rograms to id ,. recruit, and
. provide remedial schooling for disadvantag -students
of all races who are inrerested in pursuing a medical- .
career and have an evident talent for doing so.l3
\ .
14, _Donald L. Reidhaar, in a letter to Bruce D. Hamlett, dated - |

| May 25, 1977 - - ,

L]

15. Bakke, Q&ftvs P. 32, l ) ‘ . : -

:3?- 91 L
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The fourth alternative focused on increasing thé number. of spaces
available to medical school applicants, either by allowing addi-
tional students to enroll in existing schools, or by increasing the

® number of schools. . _ . .
- - ‘ B
. ‘ . . N . = . . s , ‘ : ;
o Disadvantaged Criteria for Special A_dm1ss1onsj"rograms ‘ “
- . . g ).
? ! While a2 study of the proposed Court alternatives by a committee at
v Berkelzy's Boalt Hall Schocl of Law includes thzt the use of "dis- =
advantagenent” criteria will result in lower minority-adaission . .

levels, the committes's own "disadvantagement' models did not use .
all rhe variables that might be used under such an approach.l6 For
- example, in addition to the criteria utilizad in the committee's
first model (i.e., economic deprivatioa, cultuval and/or educatioral
" deprivetion, disadvantagement in language skills, a substantial work
burgen), Peter D. Roos, Direccor of -Educational Litigation for MALDEF,
has suggested the use of four other specific disadvantagement criteria
in determining special admissions eligibility: (1¥whether} or not-
parents have completed college or hisgh school; (2) whether fthe appli- ’
, _ cant has ha&® tc qvercome the problem of being educated in a barrio .
. or segregated schoecl; (3) whethar the appiicant has had to provide
s support for himself and/or members cf his family during his/ner \
) school yéarsy and (4) whether or got the applicant s the product

of a broken home.l7 .
- by N \

’

»As further noted-by Mr. Roos, despise it being virtually impossible
\ to predict how the United States Suprems Court-will rule with regard
. ’ to Bakke, the use of racial or ethnic background as ome of several

criteria for cdmission to graduate and/or professional schools
- agpears to be consistent with the Califoraig Supreme~Court's xuling:

. We would emphasize, hcwever, that nowhere in the decision

1' is a holding or.even an implication that a special admis-
_ sions program cannot give waight to minor;ty status as one

' -element in evaluating the relative disadvantage of appli-

. cants.18 |
3 . . . P .
¢ . '
- 16. See: "Report on Special Admissions at Boalt Hall After Bakke,"
Oﬁtobgr 5, 1976.
- =, 17. See: '"The Bakke Decision--Lts Implications and a Proposéd Légis-

o _lative <Response,” Peter, D. Xoos, Direactor, Educational Ligigation,

. ' *  Mexican American.Legal Defense and Educational Fund, March' 2, 1977
It is important to -mote that the ‘impact the above criteria might -
<7 have upon ethajic enrollment levels has not been determined. How-—
o ever, they do represent averues to be explored in anticipation of .
. a U.S. Supreme Court decision unfavorable to the Vriversity. ‘
. . .
18, 1Ibid., p. 2. . .
- ' LT N .o :
»" ' r ' : : v
. . s . . - .
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- Another consideration left open to the University but not addressed
in “the Boalt Hall report imvolves the comstruction of special admis-
sions programs on the basis of the State's manpoyer needs. Mr. Roos
noted that specific problems and/or needs of minority groups re-
quiring special skills usually found in members of the same group
are reason enough for special admission. The following are three
skills meeded by the State which are most likely to be possessed by
minority applicants: (1) the ability to speak a language other than
Edglish; (2) a demonstrated commitment to work within and serve minor-
ity commufities; (3) amrunderstanding of the folkways and culture of
minority communities. .

— 0 .

o A& pravioeusly noted, the University's position is that a special
\admissions program based upon "disadvantagement," as described in
" the preceding paragraphs, will not be an effective alternative to
racially oriented admissions critifia. Since the problem of under-
.representation of minorities in the medical and legal professiouns
is a racial probldyp, the University has argued, it can be effectively
; addressed only by race oriented remedial measures. ’

University President David S. Baxon has formed a University Task

- —.e. .Force on Graduate and Professional Admissions with the charge to
develop "general University-wide guid%%ines for graduate and profes-
sional schools admissfons.” In doing“so, the Task Force was to
"insure the intrinsic fairnmess of the’admission process and provide
the campuses v'rit}_x guidelines in the area of' minority student access." '
The Task Force held .its first meeting on February 9, 1977, and is |
expected to file a Teport to President Saxon by July 1, 1977.

-

'As the situa;;gg,presently stands, special admissions programs util- 4
izing race or ethnic origin as$ a criterion for eligibility are still
permissible pending the United States Supreme Court's ruling B -
Bakke. In a statement issued to the Chancellors of the nine Uni-
versicy campuses and to the press on February 22, 1977, President .
Saxcn noted tHat the Court will probably begin hearing oral argu~

ments in Octobér of this'year and a decision will ensue sometime ,
thersafter. | ' |

.The Gaiifornia State Universdty and Colleges has stated that the l .
s ¢+, Bakke decision is.pot &xpected to affect its-exi&ting programs in | -
.’ admigSions, EOP, #nd fidancial aid. Since .
‘' CSUC has not established suci [racial] quotas and has baded
' special admission on being economically disadvantaged rather-
. than being a member of a racial minority, we dntici ate that .
a it will not be mecessary to alter current ,policies. 9 \\\
' R > . - ¢

- . . ) . .
19. 'Memo from David Kagan, State University Deam, to Dean of Students R
" pe: , The Bakke Decision and the California State University and-.

Colleges, dated January 7, 1977. See Appendix E. ’
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In 2 similar statement,
announced that

University of California Pres<dent Sax¢n
Y

-

.
£

.

,

o ége Bakke case does not affeqt our regular undergrad-

nents for) regular uvderoraduate acm1551ons contain no face

“

uate adm%f51ons process,.because the University's requlre—

conscious aspects., A

. »

1

v

President Saxon élso'adaed the impcortant statement that
‘ 2
» . . . the potential impact of the Balkke case on special
- vndergr aduaca admissions programs is still—ncertain.
" 1% admission decisions in zuch programs are based on ¢ - | .
racial conslde*ations, these programs mav be affected.
Please ncte that, in any event, no cPanoe whatsoever is .

raquired before the case is finzlly settled.zo -

The final outcome of Bakke is, of °reat impdrtance to the developmert
of a statawide student affirmative action plan for public postsec-
enda=y addcation. Jne Postsecondary Education Commission unsquivo-
11

H

SIDPCTES 3

. o4
-
[

tinue’ ' to

a !

he degree or
ticn and in related
work

1 legal programs and pelicies designed to increase
resentetion for minorities in postsecondary educa~ --
i professional fields. The Cormission will con-—
cocperatively with the segments for the attainment of

al
Tap

»

the g%als Jrticulated in ACR 151\
-/ . .

b iO.- Memo from David S. Saxon, President, University of Califo%nia,
to Chancellors, dated April l%L_1977' : .
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"VIII.- PLANNING FOR EQUAL EDUCATIONAL OPPORTUNITY

A

- LY
« %

To overcome,_the many barriers to quality education for all potential
students, as well as to respond effectively to the, Legislature S re=-
quest for expanded educationdl opportunity, it is essential that a
.consolidated statewide plan for affirmative action be developed coop-
eratively by all segments of public postsecondary education. Increased
educational access for ethnic minorities and women requires coordinated
effortssby the three public ‘segments, as well as the, State Department
of Edycation. Greater success for women and minorities.in completing
academic programs in a timely fashion requires that the segments share .

'

'information' and ideas between their effective programs. The Coxmission .

will continue to provide leadership in this effort.
B ‘

-

The three public segments Jere requested thrcugh Assembly Concurrent .

"Resolution 151 to. prepare student affirmative action plans. Commission

staff has worked with segmental staffs to prepare a_model outline for.
their use in preparing repbrts pursuant to ACR 151.1 The seguents, have
been requested to’ submit detailed student affirmative actio& plans to
the Commission by August 1, 1977. The Commission will integrate and
transmit.these plans to the Legislature before January 1, 1978.

In preparing these plans, the segments should address the following:
,issues: \ . , Y,
- - * R s < s
, 1. Which groups are underrepresented within each campus, with=
in each segnent’

I
>

2. What barriers cause this underrepresentation? The segments
should consider barriers both within and outsi&e ‘the insti-
tutions.
3. Which barriers are within the direct purview of thegsegment
‘to addres§--£pr example,.faculty attitudes regarding minority
, edrollhent? TWhat: corrective steps should be taken?
4.  Which barriers“are not within the direct purview-of the .seg-
J;% ment to address--for example, inadequate high school prepara-
tion for low-income students? What corrective steps should be
takén? ' )
- v
-5. What are the needs of low-income, ethnic minority, and women
students; how are, the institutions now responding to those
needs? In which areas ‘have the institutions successfully met
,thése needs, in which areas/is greater éffort needed?

R ‘
- . S

1. The proposed student affirmative action plan outline is included in

Appendix F. The outline is summarized in the discussion below.

N L i . \
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! 6.- Within the past f£ive years there has been a 150 percent in-
crease. in State funding for programs to assist low=-income
) students.” a . .
PE i . .
. . Most of this increase has occurred within the past twgq.years.
S ’ ‘Is-there enough money now available for aid and-services_ for:
) low-income ‘students; are the right types of aid being pro-
vided? . - ' :
A} ) - '.P -
The segmaqgtal planniﬁg effort should also imclude the development of the.

-

following information and recommendations: . e,

1. An invengory 'of all presant outreach and:support service
programs inéluding, 'as a minimum, the following iqformation‘
] about each prog#m: purposes; clientele (target populationm,
s - _number’ of participants, criteria for selection); services
‘ provided; financing (annual cost, major source of funds,
distributich of funds, cost to studemt). ' . .
' 2. A pian'and schedule for implementing similar outreach and
. : support service prcgrams on campuses where needed and appro-
' priate. e e N )

>

-

3. Provisions for periodic review and evaluation of these pro- %
¥ .o grams. * : ﬁ%ﬁ\ﬂ

¢ 4, Applicabilit® of admissions criteria which are broader than

- ‘ standardized test scores and. high school grade-point average

L to evatuate the Zcademic potential of students.?: T :

L4 v

5, An inventory of all ,programs which seek to sensitize adminisu
: C e . _strative and teéaching staff to the problems QI underrepre~

// : ’ sented students and/or .to promdbte a more effective academic
. program for low-income, ethnic-mirnority, and Yomen studentié

' ) g o L.
' 6. A n and schedule for implemen:ingiéimilar institutional/ -
1 . o prq@essional involvement programs on campuses where needed.

4

g

-

] . . .
7. Budget and cost estimates for all current énd proposed activj;*
vities. A T .
i e 1] Ed . @ S &

The segmental plans should include a specific statement of goals, and a
proposed timetable for their achievement. Regponsibility fow implemen=
\ ting the programs®and achieving the goals shoyld be specifically

N

LE fl ' N ) VRN “ /‘ \ _N 3
- v R ‘2. This recommendation &Bes not apply to the Califorﬁia}CgmmunityfCol“

. 1: S. - - ¢ ) ,p
" S - T . C o
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assigned and those resoonsible held accountable. 3 Wherever pos-
sible, studeRt representatives should be included in evaluating,
designing, and ﬁnplamenting programs.
In addition to efforts by each segment to develop & systemwide plan,
the implementation of an effective student affirmative action pro-
am requires cooperative.efforts by the public segments, indepen-
ent institutions, and Commission starf in three areas:
} .- 1. The development of methods for evaluating the effectiveness
) of the various outreach, support service, and institutional/
- professional development programs. It is essential to be
: able to identily programs which are particularly successful
as well as the causes for this success.

[3%]
.

The assesgent of the implications of State and federal i -
¢ .. finaneial aid policies for. student affirmative action. o
. Staff from the Student Aid Comd&sSion should be included

in this assessment. . RN

3. The identificatiom of effective programs which have poten-
tial application in the public 'institutions. Commission

. staff, in cooperation with staff from sthe public institu~
tions, should study a sampling of outreach, support service,
and institutiomal/professional fnvolvement programs in
sindependent institutions. Where appropriate, these programs
. should be adapted to the needs of public institutions.

., Similar programs offered by private organizations (such as

D the League of United Latin American Citizens) should also

. be studied for their poss1ble utilization in the campus-
’ based prpgrams. . R
- 13 * Q 3

« These three issues should be consideriﬁ in' the next Commission repoxt
to the Legislature concerning; equal educational opportunity.
< - . C -
: Moreover, since increased educational'opportdﬁity and achievement for’
minogities and women rests with both postsecond3ry institutions and
the public elementary and secondary schools, it is essertial that *
athe State Department of Education be substantially involved.in the
development and implementation of these plans... The segments should
‘seek to work with the Department as much as possible.in the prepa-
ﬁ%mation of their reports aand the. development.of heir plans.

-2

For example, the.Student Affirmative Action.Program, University
y e of California, San Diego (October 1976) assigns responsibility
to specific individuals and states that "failure to fully execute
' these Student Affirmative Action policies and procedures will not
' ' be tolerated. All personnel must share in this realizatiom,
especially those who have the authority and responsibility to
accomplish thesevwbjectives. p. 2. . : '

. [
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IX. CONCLUSIONS AND RECOMMENDATIONS

» K
r

University of California President David S. Saxon recently stated that
"this nation has yet to fulfill the promise in the Declaratiop of Inde-
pendence of equal opportunity for ali." This statement also applies to
California public postsecondary educativn, where equal educational
opportunity remains more of a promise than a reality for Black, Chicano/
Latino, and women student$. Despite considerable effort by the segments |
and &xpanded financial ‘support from the State government, little .prog-
ress has beea made during the _past four years in eliminating this in-
emmltv . . R )

This second annual Commission report on equal educational opportunity in
California-offers the following conclusions and recommendations.

Conclusion i

The three public segments need to conduct a.thoroug'n study and evalua-
tiqn of their student affirmative action programs. Most of ‘the curTent,
programs were® established during the period 1968-1973, when there was & -
geheral increase in the enrollment percentage of Black Chicano/Latino,
and women students. The fact that the enrollment rate for ethnic minor-
ities has now leveled off indicates that the programs should be evalu=
ated to determine their success in meeting the needs of curtent and
prospective students . A {

The University of California; as a result of its Student Affirmative
Action Task Groups, has completed a thorough assessment of the barriers
within the University which limit educatibnal opportunities at the
undergraduate level. 1 The other two- public segments should undertake

a similar assessment, and the Uniwversity should conduct a comprehensive

study of its graduate programs o

. Recommendation 1 .'

Each of the three’'public segments should prepare a comprehensive student
affirmative action plan. This plan should include.a .specific .discussion
of the problgm of underrepresentation and an analysis of the barriers
within the educational process to equal Jpportunity. Detailed planning

-
N s

1. A Report to the President of the University of California from the -
Student Affirmative Action Task Groups, July 1975,

- ) \
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e

goals should be developad,

method developed.to hold them‘accountatle.

Each of the three public seomen.s

student affirmative action plan,. includin
all curreat and proposed programs.
to the Legislature by January 1, 13978.

with a timetable for achieving them.
gram-responsibility shouyld be assigned to specific individuals and a

should submit its plan ‘to the Cali-
fornia Postsecondary Education Commission by August 1, 1977.
these three plans, the Commission will prepare an .integr dted statewide .

o
<

The Commisgion will submit~this plan

\

Pro-—

; g

’

Using

budget and cost astimates for

° -

-

~

N . ot
*should develop a plan

\ » R ‘A ‘-.
e (Conclusion 2

The ‘lack of adequate, lew-cost child-care centers is a major impediment '
for women and ethnic minorities desiring to attend public postsecdndary
inStitutiops. Both ;he‘Ca1iLorn' State University and Colleges ‘zhd the -
Eniversity of Californiz report that they have day-care canters on all )

of their canou;es Howevar, only 60 parcont of the 104. Ca ornia L.
Coxmunity ,Col eges oifer access-to cn11d care ‘ac;thies kasures need-

to be taken 1m~eaza ely to remedy this situatioa since womewr account far .o
approxizaltel y JO‘oercenL -of . the total ‘Community Col1ege etrollment. T
: o . L \ ‘ ; S

. v BN .t , L o ’ .

v ‘ - - ~ - - . * , -

.o Recommerdat1cn 2 e oL RN

. v . .
»

"He estaollahment of qual&tj cnlldrca*a facilities shnould be a tep Drl—
ority in implementing equal educational’ oooortunlty progyams and acti- .
vities in the public imstitutiomns. The Califordia Cemmunwty Colleges
to address the prﬁblem of ’naaequate child-car
facilities on.its campuses. Thé four- year, institutions, should begln to
assess the quality of thedir existing facilities, and to eternine If the .,
‘nmeeds of all of the students are bezimg met in th1s ‘area. The segments ot

shbuld begin this assessment and. the meeded planning in the reports.due

August 1, 1977; and the segments shoyld pgovide a comprehens*ve assefs-
ment in the' subsequent rsport submitifed pursuant -to ACR 151.
. x Ny i 3
: ' 1Y .
M ) ~ ' ‘ .-\~ .
o Conclusion 3 . . - R ' - .
P . ' f > ' L

postsecondary education on a part-timé basis. Due to family apd work
¢ommitments, as well as findncial limitations, yomen and ethnic-mlnorlty
students are paruiculafly orlented to d participation.on & p%r;rtlme !
basis. Tradltlonally, because of an ogen-doQ; policy and the nature of
its programs’, the California Cormunity Collegas do not tequire students -
to enroll on a-full~time basis. 1In Fa 1976, .approximately M) percent

In recent years, an 1ncreasing/1umcer%:z students are choosiﬁ%ntp attend

‘of the Community College student body wac enrolled part time. Similarly, ‘
\ .2 <f/ L ..
. ’ ) / A i i
v C | v, o SR
ERIC Q. T : S
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tﬂthe California State University and Collegég'with a different segmental

mission, operates on the premise that there should be no disadvantage
associlated with_part -time student status. Consequently, in Fall 1976,
77.percent of the graduate student body and 28.5 percent of the under-
graduate student body were enrolled part time. -

The University of California is the only public instftution which dis-
courages part- time enrollments.2 However, in 1971, a University report,

- prepared by the President's Task Force on the Extended University ree- s

ommended that opportunities for part-time students be provided for

undergraduates at the upper division level and for graduate students:

Three years later, another University report indicgged that, of 1,767

students sampled in Spring of 1972, a "sizeable minority" of those .
planning to attend graduate school preferred the idea of enrolling as’ : ’
part-time University students, rather than as full-time students.® . e

. AY

[

~

‘s Recammendation 3 A ot S T
. - M LN . e ‘

In assessing equal ‘educational opportunities provided at the graduate “;

and professional level,. the ‘Univerdity Qf California should begin to6 -~

address the concerns of part-time, studeats The. student affirmative .

l
|
i
action plan developed by the University should provide a general.assess- i
ment and ratiomale for the current University policy stressing full-time
enrollment. The University report to the Commission§should also indi-" ..
cate which schpols and/or programs have developed measures which facili-

tate part-time enrollment at the graduate and professional level. The ,

University should begin to address thislissue\in the report due August 1,

, {
4, "Interest in Alternative Higher Education Programs Among University

of California Undergraduates,' the Extended University of the Uni- .
versity of California, Report M-1, May 1974, . .

1977, and the University should .provide a comprehensive assessment in- T
_the subsequent report submitted pursuant to ACR 151. - . A :
. ; . . . P \ " \‘
¢ Conclusion 4 ] i . ‘. . § - .\
- \
1 .
Some of the barriers to equal educational opportdni ty in postsecondary - \
education are beyond the direct responsibility of the institutions ‘ \
. o
2. Ian Fall 1976, 5.7 percent of the graduate student body and 7. 1 per-
cent of the undergraduate ‘student body at the University were” o
enrolled part time. o . A
3. "Degree Programs for the Part-Time Student: A Proposal " A Report. , .t
of the President's Task Force on the Extended University, University
of California, November 1971. . ' P
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themselves.,| The most important of these barriers is the inadequate -
elementary ahd secondary school preparation received by many ethmic
minorities afd the consequent high dropout rate for Chicano/Latino and
Black studeng$. It is impossible for these minority groups to achieve -
equal access to postsecondagy education when approximately 35 percent
of the potential students -do not complete high-.school.’

o

[N

Chicano/Latino students have the highest secondary-schodl dropout rate

in .California, compared to all other ethnic groups.”’. The initial cause
of this high rate is'limited or no English-language skill of the child
enteringeschool ajd the inability of the school to build on the strengths
tHe pupil brings to school. The inability of limited~ or non-English .
speaalng pupils to understand classroom. instruction produgces the pre-
v1ou§ly mentioned pattern of grdds repe: 1tlon, resulting in overageness
and a, consequent increase 11 the dropout rate.’ ,

. é N v
It’ is the respon51b111ty of! public schools to meet the educational needs

~of the'students. Given, the hlgn drOpOLt rate and the low achievement *

levels in reading and mathemafics of,. the Black and Chi¢aho/Latino high
school graduates, it is tlear that these: needs are not being met. Post-

segondary education is z major dnstrumeént Eor.chénge.in our society, and

the postsecondary iastitutions also need to'respond positively to the
problen of inadequate elementary and secohdary school prgparatian for
ethnic minorities. .

A~

Recommendation 4

There is a demonstrated need for an increased number of trained bilin-
gual/bicultural teachers in California’s elementary arid secondary-schools.

The teacher preparation programs in the publdc institutions should begin

to respord to this need. The Commission for Teacher Preparation and
Licensing should work with staff from the Postsecondary Education Com-
mission and the California State University and Colleges to develop a
detailed statement of California's needs in terms of reacher training,
as well as a proposal.for responding to thosa needs. - .
. . . .. ' .,
The need also exists ggr increased effectiveness of programs preparing
teachers to werk with ethnic mimority students in elementety and sec-
ondary schools in low-income areas. Staff from the Commisfion and the
public degments shduld work cpoperatively witiv the State DeRartment of
Education and the Commission on Teacher Preparation and Licén51ng to

© pe

develop specific proposals to increasé the number of teachétS capable, of

- %
N . ¢ ) hsw
: ‘ by

. 75 - .

5.k See: "The Californla High School Dropout Survey," a report to the
ot Caliﬁprnia Legislature . . - Callfornia Department of Edqeation
Sacramento, 1976. ) -
|
© =100~ Y\
: 101

v




. able data.
.rate of students asked to identify their ethnic backgrounds.

creating effective learning situations in low-inlome school districts.

These proposals should be submitted to the Legislature by January 1, 1979,
in the fourth annual Commission report on equal educational opportunity .
in postsecondary education. ! \

¢ [

) r‘ontlusmn 5 ‘

-

1

During the past eight years, various public institutions have developed )
effective and, in some cases, unique prbgrams to reéspond to the needs of
women and ethnic minorities.
out the State would benefit if informaticn about these programs were
shared more effectively between and among institutions and segments.

Thus far, the ‘three public segments have not made enough effort to learn
from the experiences of institutions either within another public segment
or the independent sector. . - .

¢  Recommendation 5- .
During the nextolZ months, Commission and. segmental staffs should work
cooperatively to organize intersegmental meetings of persons responsible
for various student affirmative action programs. The purposes of these
meetings will be to share ideas about programs and activigdes which are
successful, develop methods to evgluate student support gervice programs,

and develop mechadisms for continued communication betwean and among
individuals with similar responsibilities within the 'segments.

J ‘ N - v ‘\
) (i;onclusion B _ . N
B ° )

Meaningful analysis of the status and negds of ethmic minorities in
postsecondary education is handicapped by the limited quality of avail~
The primary cause of this problem is the high non-response,

To ilmas-
trate,. data provided ‘by the California State University and Colleges. is
‘vulner ble in this area, since 25.4 percent of the undergraduate,and

20.4 percent of the graduate students did nat identify their ethnicity

in Fall 1976.%5 The publie segments should attempt to improve theilr data-

. collection procedures so as to reduce this high rate of "mo responge."

»

6. In the University of California, 8.4 percent of the undergraduate
students and 1540 percent of the graduate students did not identify
their ethnicity in Fall 1976. e

Student affirmative action programs through-

i
-4
S

YN




~ s TRecommendation.b ( , - .
. 4 . M R
. . -The publ‘c segments should uontlnue to adifess. thé procLem of co-iectlno\
data aboyt ‘student ethn1c1ty and develop spegific proposaxs which!. ight -
- result in a reduced rate of 'mo responsa.'™ This igsue is of High Dr*—
ority, and fthe segments should give he'prob;em\;nc.ougn cons;dera§¢01
) in the reports pursuant, tc "ACR 151 dqe‘hn;or befpre -July 1, 19?8.?*
[ * . .. ¢ - -

- '
~ ¢ . * N

. . e Coaxlusign 7 °~ o ’

‘ & . R 3 . _' i - . v
The Lommission is ccmmicted tc the support cf programs which promote
access fer minority students, and it encourages all postsecondary = -
inscitutions t¢ maintain and expand, wherever possible, programs which

. increase educational opportunities for racial and skthnic minorities,
At the present time, however, the Bakke decision 8’ ‘the California Supreme’

Cburt has caused considerable uncertainty about the'status of many

.

-

‘ @inot ity-access programs. AR
.- - .. ' ‘ /
/7
+ . . Nevertheless, thz University, the State Univérsity, and the Cemmurity
Collages sneWidi"malke every effort possitls, comsistent with Che final
PR Eo 2 . PR B
. Bakke decision, to achieve the affesctive integration of cur schools,
. 2nd to wock to corract the gross underreprasentation of minorities
in the health and legal professions.. - . . S
LR r h - Ar
. « W N
* Recommendation ./ s . " .
- . '(\ - .. -
The Cohm;:s*on s Ad H :

0

Hoe Com :ttee 53 Student Affirwative Actipn should

meet as necassary wit agresentatives of the University of California

and the California State University and Colleges to discuss current ¢-

regular and special admissions criteria, and the aspplicatian of the .

3akke decision when decided by the United States Supreme Court. 'The g

- Commission fintends to work witn the public segments in 1nterp;et1no the.
implicatiohs of the final Bakke decision for minority-access programs.

.

. £ , /. oo :
- . r ’
’ L . ' , : »
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Table 1

\ CSUT

Undergraduate Student Body
. Ethnic Composition.

"% Total undergraduate student body -includes those who di'd' not respond to
the question concerning ethnicity '

o 1973-1976 ‘
. _ - Fall Fall Fall  , Fall Z Increase
. o . 1973 1974 1975 - 1976 ’iéz\-1975 s
, ' \ ) - ¢ - \\
American fndian |~ 2,048 . - 2,578 3,150 2,312 D +12.8%
.. T N
-, Black . 11,069 11,420 12,584 12,850 A16.0% b
i . : C. . o~ ™, ‘
~Spanish o , : . NN
. Sutmamed .- 11,626 12,254 13,577 13,924 ' +1977% AN N
. Asian .- .5 10,282 - 10,2&6 10,723 10,318 +0.32- AN
R - . P ., . . . . . . .
- N - R . \
White 128,731 138,246 = 139,955 /135,421 +5aArf Y
Tokal Under- , s 2 . SR I
- graduate Student ' . . "
Body* 223,130 225,738 239,051 233,862 +4.8% \: .

o

s . .
]
L ¢
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Table 2 )
-, . . csuc ! . '
* Graduate Student Body c
o ~ Ethnic Composition
: 1973-1976 S
Fall = Fall Fall - ¥all % Idcrease
~1973 1974 1975 ('}976 5 *.1973-1976
< ' . ’ , ' '0
: 7 L
American ee ot .
Indian -'501 622 (364 591 +17.9%
Black 2,143 2,360, 2,543 7 2,584 +20.5%
Spanish . T ' v .
Surnamed 2,001 2,281 2,643 2,829 +41.4%
- . . i. . ’
. Asian 2,568 2,677 .3,013 2,859 %11.8%
. " 7 .
L ~ - L « S
White 36, 796 39,322, 40,864 39,741 + 8.0%
. .
Total Graduate' Ve
Student Body* - ° \ , .
63:533‘ 65,804 69,872 . +10.0%

~

71,840

-~
v

st

‘ -
~*Total graduate. student body includes those who did not respond’ to the
question concerning ethnicity ,

N

AN
.
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.

American. Indian
Black

Spanish )’ ,
Surnamed

Asian
4

bhite
\i t

Total Under-

.graduate .

- Student l'?»ody*l

.

‘*‘Totalyuﬁderéraduate student bqdy does not'incldde those who made no

\

:Table 3

‘:‘UniQersity of’California
Undergraduate Student Body |

Ethnic/Racial Composition.

Fall
1973
473

3,772

3,866
7,431

59,957

-y
~
.

83,927

1973-1976. ‘
Q ) - . . --:'
- ! - I‘ ) )
Fall " Fall Fall -
1974 1975 1976
‘ 443 . . 438
' \\\33524 3,355
4,403 4,351
8,164 7,911
67,014 63,955
L7 8e,174 83,822

.

response to{the question "¢oncerning ethnicity

¥
v

& ?of‘z

Z'Incréase
1973-1976

. oo
N "11.1% ‘.,

+12.67

+ 6.5

+6.77 L

[

T

s ey .

°
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4 oo Table 4 : . ‘

University of Califormia : : -
' Graduate Student Body . : 0
Ethnic/Racial Survey
2 1973-1976

a 3 - .
LT Fall Fall Fall = & . Fall - % Increase -
1973 1974 +1975 - 1976 1973-1976 .
i ) . N ) . )
< . L . . ‘
American Indian * 156 IR 148 165 = +5.87 .
. Black T 1,486 T 1,443 1,236 . . -16.92
Spanish - - . v . . e '
Surnamed’ ° 1,427 . 1,741 L 1,456 + 2.07%

“Asian - . 2,611 | 2,824 1,829  ~ . -=29.9% o
Whites 20,771 ' 23,509 22,742 © .+ 9.5% ,
Total Graduate Q' . . . -
Student . v e, . .

. Body* | ‘. 29,934 30,956 31,559, .
. i \ . . s, s vt . L]
.‘\’ ‘\ q‘ ] -/ . - g - , v ) . / "J
, . *Total graduate student bodyrdbes-not_;ﬁélu§§$¢hoge who hade no response .
to the question concerning ethnicity; . ' . ”“_#: M .
’ S . 0 ) ~ : ¢ 'r. V < ) ! '
) ' <L - [y “5' i '
B . K , - e S, ’
» ’ -~ - , . A ‘ [
- T e ‘' ? ¥ ¥ ‘S" (2 / - >
Ve AN . M S -
L i - ‘:\‘ - .- e 2
% s LS ! .y! { . ! ) ‘ v ! ,-
‘l’ N .« 1 . ¢ o ..
¢ - T \ ] . s - * (R4
ST e s % ' ’
. .
vy ¢ “
. / . {/k ‘ Y . -
- ’ ¢ : ~
v ) b - -~
, . a .
4 . . s -
’ - /k' ‘ ! ’ . ! ’
- ' . . - - ‘
T tuds o Tad
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+ Table 5

.

" SEX COMPOSITION OF ENROLLMENTS IN THE PUBLIC
SEGMENTS' OF CALIFORNIA POSTSECONDARY EDUCATION

1972-1976
Underéraduate ’ .Gr;dnaté
Male Female Male Female

u.c. - B -

Fall 1972  44,514(55.3%) 35,864(44.77)¢ 24,071(73.47%) 8,721(26.6%) ‘
« Fall 1973 46,764(54.8%) 0 38,517(45.2%)  24,192(72.1%) 9,381(29.9%)
. Fall 1974  47,799(54.4%) 40,078(45.6%) . 24,294(70,37%) 10,285(29.7%)

Fall 1975 50,053(54.2%) © _42,348(45.8%Z) 24,815(68.6%) 11,270(31.2%)

Fall 1976  48,905(53.4%) 42,615(46.67)  25,086(67.6%) 12,042(32.4%)

C.5.U.C.- ' T
Fall 1972 127,008(58.7%) 89,414(41.3%)  32,726(54.3%) 27,589(45.7%)

" Fall 1973 -127,774(57.37%% 95,356(42.7%) ° 33,436(52.7%) . 30,067(47.3%)

Fall 1974 .125,881(55.8%) '99;85%(44.2%) 33,867(51.5%) 31,937(48.5%)
Fall 1975 132,326(;5.32) -166,725(Q£.7Z) ‘36,373(50.62) 35,467(47.4%)
Fall 1976 *25,632(53.7%) 10§?230f46:32) 33,727(48.3%) 36,145(51,7%)
o C.C:iC. ’
. , Fall 1972 402,892(55.@%) 321,540(44.4%)
Fall 1973 468,928(56.0%) 383,889(45.0%)

Fall 1974 513,171(53.5%)
Fall 1975 597,125(54.2%)
Fall 1976

446,536(46.5%)
504,423(45.8%) -
not-available

s




-

.

L 4

-

TN ' #fable 6
California State University & Colleges
Degreg¢s Conferred, by Ethnicity
(By Percent)

1975-1976 - .

! Bachelors Masters
Black.  _ 3.9% 412 °
Spanish~-surnamed 4.6 ’ 2.9
American Indian - 1.2 =« 0.7
Asian - 4.7 3.7
‘Filipino . 0.2 0.1
"Non-résident alien 2.4 3.9
White 65.0 56.6
Other 1.7, 1.5 7
No Response - 16.3 26.5

1 , > . -

California State‘UniversiEy‘& Colleges
Degrees Conferred, by Ethnicity’

- * (By Number)
1975-1976 )
AN Q‘ Q. N
o Bachelors Masterg.
N _—
Blad& ‘ 1,766 9817
Spanish-surnamed 2,063 - 292
Ametrican Indian , 513 ? 73
Asian ) 2,107 *372
Filipino 67 , 6°
Non-resident alien- .1,078 398
White 5 28,981 - 5,705
Other ¥ 764 ’ + 150
No Response 7,259 ' 2,674
Y - ’
Total 44,598 10,087
7 ¢ )
. : a6 3110
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Table i

University of Califofni?
Degrees Conferred, by Ethnicity
(By Percent)

.1975-1976
. Bachelors . Masters . Doctorates -
AN 'Q
Black 3.2% 3.7% 1.9%
Spanish-surnamed 3.0 _ 2.3 0.8 )
American Indian 0.4 0.4 1.9
Asian 7+ 8 4.1 2.7
Filipino 0. 0.2 0.0
Non-resident alien 2 14.0 17.1
White ’ 76. 65.7 60.3
Other 2. 2.4 © 2.3
- No Response 3.8 7.2 14.9 .

. University of California
. Degrees Conferred, by Ethnicity
(By” Gross Number) : oo
- 1975-1976 - v ..o Y

Bachelors | Mastars - Doctorates”
Black | - : 677 - ’ < 224 - 39
Spanish-surnamed 632 136 , 16
American Indian -~ £3 h 24 1 .
Asian 1,640 246 56
Filipino 97 12 0
Non-resident alien - 464 843 t 354
White 15,952 © 3,948 1,246
Other” ' 611 145 48
No Response 798 ® 431 308

. / ‘

Total " 20,954 - 6,009 2,068
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University of {Califérnia
Professional -Degrees Conferred by Sex, by Ethnicity
(By. Numbers)
1975-1976

-

h
~N
/
’

Other

°

Amerfban

Spanlah

Surnaqeq
Non—Reéident
Filipino
Non-Respondent ]

DENTISTRY _
Male 14 16

1 11 S 158 (90.8%)
Female 0 0 2 4 0
1
6

2 0 . 16 ( 9.27)
13 5 176 -
7.5%)(2.92)%

h:dih:

Total 7 .16 20
(4.02) (.62) - (9. 2z)(11,s7)(62 62) (.62)(1.27) " (
MEDICINE g , : .o
Male - 14 1 18 39 319 s . .2 15 18 431 (78.1%)
Female 9 1 7 .5 8. 6 1 3 2 121 (21.9%) °
Total . 23 2 25 46 406" 11 ° 3 18 20 552
L (42D (4 - (4.57) (8.02)(73.67) (2:07) (.52) (3.3%)(3.6%)

\

OPTOMETRY . . ‘
Male 2 oo 13 22 3 : 2 4 47 (78.3%) -
Female O .0 6 6 1. 0 .0 13 (21.7%) -
Total 2 0 19 28 4 .2 4 60 -

(3.32). (¥.7%) (31.72) (46.7%) (6:7%) (3.32) (6.72)

. 3 T ot ¥
- VETERINARY ‘ : : ; o -
' .- 0 1 <2 0 57 62 (74.72)
0 3

i 1
0 ﬁ 0 C 18 . 0 0 21 (25.32) .
0 ’ 2 3 75 L T

i

7

1 . . 83
(1.22) (2.47) (3.62)(90.47) e - - 7

&

2 18 217 493 (65.™) f
1 5 6~ 258 (34.32)
3 23 27 751

42) (3.1%)(3.62)

.32 by 49 18 343 6
24 2 14 12 194 0
56 6 . 63 30 537 . 6
(7.59 (.87 _(8.47) (4.02)(71.5%)(.82)  (:

2 7 25 0 5 -0 39 (63.92) - -
0 17 3 0 2 © 0 22,(36.12)
2 24 28 o - 7 61

(3.32) (39.32) (45.97) ‘ . o

-
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// -Table 9

. l?éiversity of California
Doctoral/ Degtees Conferred, by Sex, by
. Ethnicity (by numbers) 1975-1976
8.

i yoT -

Spanish ——
Surnamed
Non—Rgéident
Alien ~
Filipino
Non-Respondent

"American
‘Indian -

L]

43 955
13 . 291 44

. .
University of California
Docgoral Degrees Conferred, by Sex, by
Ethnicity (by percent) 1975-1976

14.17 2.7%Z 100%
17.8Z2  .9Z2 1007
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Male
.Female

Male

Female .

. Table 10 . s

t . i
California State University & Colleges
Masters Degrees Conferred, by Sex, by Ethnicity
: (by gross number) B ‘
/ 1975-1976 :

I‘$J l% ’
: ’ b = N
= - 3
[=1 © ~ Q G
Q = 9 @ . E @ .
v - 25 g- 9 & e 2 & o ~
3] ot :E ] & I & -4 | 9 )
s % "iE 3 4 g2 3 8 § 3
= < = @ A < Ei’ = < f = <) &=
164 62, i77 . 216 2938 269 4 1452 96 5358. -
253 31 115 156 2767 129 2 1222 54 4729

California State Univefsit? & Colleges '

_Masters Degrgéé'Confefrea, by Sex, b§ Ethnicity

(by percent) , .
1975-1976
. L] ,—‘
3.1% .84 3.3% 4.0i 54.82 5.07 .07% 27.1% 1.8%7 99.9%
© . 5.4% - JI%  2.4% 3.3%7 58.5Z 2.7% .04Z 25.8% 1.1% 99.97
- E 2
.\ ®
... /‘.

L]




Table Il

-

- ' Universi'ty of California
' Masters Degrees Conferred by Sex, by Ethgicity

» (by numbers)
. 1975-1976 .
&
. & k“ - 3 o &
a < @ , @ g @
4 gu:: ,‘3% =} 0, g: E iqx’
Q M E-E s P ) - |
s 8T iF .3 I 53 3 5
.® g5 na < = Z < = =
’ ~ N
\ . 0
Male 99 15 . 94 159 2428 707 9 272
Fethale 125 S - 42 87 1520 136 . 3 ‘359
- ™
University of Califormia .
MasteraﬁDegrees Conferred, by Sex, by Ethn1c1ty
. Y . (by percent) ,
e 1975-1976. * <:’
’ . . ) . T % .
’ ‘Male' 2.67 47 2.43 4,17 62.7%- 18.3% .27 - 7.0%
Female 5.92¢_ 7 4% 2.02  4.17  71.17  6.4% .1% 7.4%
v o ' ,
. ’ .

Other

89

56

Total

3872

2137

“
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Taple * 12 ' . '
Tniversity of California . ¢

New Undergraduates By Ethnic Code
.« . and Level--Domestic Students Only#

Native’ .
Freshmen . - Black Ameérican Chicano Latino. Filipino
(15,505y 1975 ‘4.1 4 32 Y g, 1.0 -
(14,077) 1976 b A A \ 1.2, @ 1.1
Sophomores | n . :x
D ' S . i A - .
R ~ - v .
(2,641) 1975 - 5.0 8 6.1 1.9 6 T
- - (2,104) 1976 5.6 1.1 . 6.7, '\1.3 .8
Juniors _ }1
(7,097) 1975° @3.2 v .5 4.2 143 ¢« .6
(5,886) 1976 3.7 C.5 4.8 § 16 4
) v it ‘s
Seniors C : . . oo h
(476) 1975 N 1.1 2.1 1.3 - .0
- . t . ] .
(316) 1576 16 1.6 | \3:,—') 1.3 g .0
- TOTAL . ' o o - )
(25,719) 1975 3.9 © =~ 3.8 1.1 .8y,
(22,383) 1976 - 4.3 £ .5 4.7 . 1.4 97
e . (A dgcreéée (A dectease [An increase (An increage (A decrease
! of 41¢ of 17 of 75 _of 31 of 4 ’
students) students) students) studen;s? students) -,
1 . N Ve i R .

* Figured on number of students with known ethnic identity. .

~
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Berkeley -

)

Davis

Irvine

A

.Lqs Angeles
Ri\(ers fde
San Diego

Santa Barbara

- Sapta Cruz#» .

/

] . = ‘5
* - '
vy . . ’ \_
Table 13 '
University of California oo ;
*EOP Enrollments, New Undergraduates T
Fall 1975-76 :
- , U
- ' . ~ ‘e ¢
) NG L
~Pall 1975 "Fall 1976 Difference v
" \ R A
. . \ )
~ 472 719 247 ; .
’ N | N «
383 508 125 - .
296' 341 45/ .
883 . 926 43 .
60 » 61 - 1 N
" 341 410 69 -
< s \
272 . 318 L e A,
179 138- 41
*
2886 3421 535 ” .
- : ‘¢
ba - )
. ) L o
! ‘ j
BN ,
' ~
b d
A-13f {7
- . ":;”!"{h‘_i
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. .
MINORITY ENROLLMENTS IN THE THREE PUBLIC SEGMENTS g '
/ OF CALIFORNIA POSTSECONDARY EDUCATION
’ ’ . . ’ : 1975 e .
e 1973 Communtty? csug? v.e.t .
1970 © Stets K~12 Stata 12th Colleges ° Undergraduate Graduate * Undergraduate Oraduate
Hinopity Consus Population’  Grade Hale Femala I F. Total H ¥. T [ A nr T
“Group  * Flgure, 197) - Population -
) ' ‘ . )
Awerlcay e . ; Lo )
Indian 0.5% 0.5%° 0.4X 1.0 . 0.9% 1.8X 1.5% 1.7% 1.4% 1.28 1.X JS4% .S0%. - 526 530 .50} st
-y Aslan 2.8 3.0 1 L34 3.5 5.6 6,0 5.8 6.3_5.4 59 9.11 8.82 897 6.55 6,28 6.45
Black 1.0 . 9.1 1.9 8.3 7.8 60 7.0° 6.8 4.0 5.9 4.9 3.59 4.68 .10 3.95 6.07 472
o . . -
Spauhh-_"‘ . s - . ‘ .
-~ Surnamed 15.5- 17.2 12,7 8.5 * 6.9 8.1 6.4 1.3 5099 4.3 5. 5.34 ‘o‘l 4.90 5.67 4.22 5.15
Fildpino o TR 1.0 .- . : 64 35 .69 35 .29 .0
. . TH R ‘e ) »
Wita & 6
A1 Othey "9 ‘ i8.4-20.6 19.3 78,31 79.03 78,65 80.30 BO.84 80.49
Students 75.19 69.9 15.9 67.4 68.7 14,7 75.6 15.1-18:1—80.6 19, . . . . " .
Nou~ - . ¢
" Respondents 10.5 14,3 227 2.2 22.0 28.2 20.4 28.3 _ .
. . . N : L
| 1, U.§.. Consus Date .(1970)(Modified after Spanish recount), See Report on Student Affirmative Action at the
‘ " University of California,. off<co of the President, Februsry 19, 1976. . ) :
! ‘3. Sourcet -CCC Fell 1975 Diatrict Data by Staff cutgr:ory and Sex and Minority clu;igicati,of\. Date includes
. only those districts responding to the CCC survey. / )
3. Fall 1975 CsSuUC Ethalc Croiff arollment (Codet IR 76-03)3 Table 1P rcentage Dlatyibution b‘y"e,’t.lmic group is
s based upon response by studeits to CSUC survay,: The "no response” datd 1o baged on total enrollment, .
4. Sourcai Foll 1975 Offlctal Enrollment File. Nacline*to state snd no reaponse excluded, Uealth Sclence -

a

Interas and residente excluded. Entended University Students from San Francisco are axcluded.
-

5. Information in.thia chart for Spanllll-lurnunefltudonfo includes, for.CSUC, students Who. identified
themselves ns oither “Mexican American” or "Latin American” and, for UC, students who identificd themselves -
ss sither "Mexican American” or other Spanieh Amsrican. o .
. - . 7. . ’ s .

chart for "Whits and all other students" includes, for CSﬁb.nltu(!entl who 1dentified ¢

Caucaasian," und, for UC, students who fdentified themnelves as “otlier Caucuaian.®
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APPENDIX C
Trends in Access, Dnstmbutwn and Per51stence

~

\ ' o

Professional Deérees Conferred by Discipline, by *
Sex at the University- of California 1971-72 to
TL975-76 . . e h v e T e e e e e e e e e e e

Califo;nia’State University & Colleges.Masiers Degrees
Conferred . by Prdgram Category, by, Sex 1975—1976

University of California Masters Degrees Conferred,
by Program Category, by Sex 1975-1976 . . .-. 7.

. Uniﬁereity of Californie DoctoralxDegrees Conferred,
by Program Category, by Sex 1975-1976 . ) .
v -

Percefitages of All Postsecondary Students in Higher
Education and Other Postsecondary Institutions by
Raée and Sex, October 1973 . . . . . . . . .

Persistence of 1966 Freshmen Attending Four-Year
Colleges & Universities By-Race, Spring 1970

University of Galffornia.Enrollment (&thnic groups
indicated as|pe cent- of total students with known
ethnic ident ty) e e e ame s e e ere e e e

California State University & Colleges Enrollmeént
_(ethnic groups indicated.as perseat of total
students with known ethnic identity) . . .. e "

CSUC Opening Fall 1976 Undergraduate Enrollment By
Discipline by Ethnicity . . . . . . . . . . ..

A Y

1

CSUC Opening Fali 1976 Graduate Enroliment By
Discipline, by Ethnicity . . . . . . .

) o
University of Califgtnia Opening Fall 1976 Under-
graduate Enrollment By Discipline, by Ethdicity'.

University of Caldfornia Openiag Yall 1976 Graduate
Enrollment By Discipline, by Efhnicity .. . . .

1 . L . \

" Percent of Spring High School Graduates Who Attend,
College the Following Fall by Race, 1970 through
2 T
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I U Table 1 - ~

" 'Professional Dégrees Conferred 'by Discipline, by. Se;
at the University of*California 1971-72 tcg/fé?S 76

Disciplines Sex 1971-72 19 72—-73 1973-74 ~ 1974-75 19'75-76

2

DENTISTRY M " 164 147 ‘167 166 158
‘ . F 5 4 4 8 16
Total 169 151 171 174 174
P -. ‘ . ‘ - W‘“ . o
MEDICINE s M 364 404 379 7 372- 431
. F © 43 40 49 71 o121
.1- . Total , — 407 444 428 443 - 552

Al

OPTQMETRY | .39 0 .Sl s 47
) o 3 7 <« 6 8 13-

47 46 - 57 50 (@

VETERINARY , 71 61 7% 64 62
MEDICINE : S S T 12 22 21
. ; 82 79w 86 - 86 83

‘

n,
4 A
L]

LAW,GENERAL - | 636 608 . ) 593 ' 551,
2 83 . 103 ~ 13 - 210
719 711 't 727, © 761
« - . < :
49’ 48 | Tsos sl
33 37, v 35 . 32
8. gy T 8- 83

Q;;;\ 1302~ - 1305 O 1246
178 209 260 - 351

*1506 ' 1516 i*f@'. . 1597

o«
} Source‘: seconda

) Cal:l.forn{> ?ostsecondary Educa;ion \Go\ ssi?n, p. 59.
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Table 2

California State University & Colleges -
Makters Degrees Conferred, by Program Category, by Sex
~ 1975-1976 - s ‘

= T Male ' Female «\\\

Agriculture and Natural Resources 104 12

Architecture and Environmental Design 62 19 P
Area Studies 12 ‘. 312 ’ *
Biological Sciences : . 203~ 63

Business and Management 777 122 - )
Communications T 49 21 SN ’
'Computer and Infogmatlon Sciences 59 14 g
Education 1444 2262 .
Engineering - 423 8 )
Fine and Applied . 294 236 .
Foreign Languaéggéats ‘ 46 75

Health Science 166 370

Home Economics 4 ’ 102 .

. Letters . 233 . 2312

Library Science . ) 57 . 188

Mathematics N . 64 32, .

Physical Science . . . 114 . 19

Psychology . \ 351 349 ) *
Public Affairs and Services 422 . 289

Social Science 425 ) 202 -

Interdisciplinary Studies 49 21

o TOTAL _ 5358 (53.1%) 4729 (46.9%)

N

Source: ppstsecondary Education in California: . Information Digest, 1977
California Postsecondary Education Commission, p. 58. ’

1
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s Table 3

University of Califormia £,
Masters Degrees Conferred, by Progrdm Category,. by Sex

1975-1976-
. .
i Male Female
\
' =~ Agriculture and ¥atural Resources 124 35 -
Architecture and Eavironcental Design 164 ‘81
Area Studies 19 22 §
Biological Sciences 207 75 ~o_.
Business and Managercent - 631 192 |
Communicatioas ‘ 11 5
Computer and Inforfation Sciences 88 15
¢ Education ", ' 119 . 7 18% .
Engineering } 922 42 . K
" Fine and Applied Arts 204 . 198 )
., Foreign Languages 62 108
Health Sciences 254 496
) Home Economics 9 « 16
/ " Letters A 139" 150 .
Library Science 44 108 .
. Mathematics S 115 - 22 N
Physical Science k ) 256 . 36
Psychology 39 26
Publie Affairs and Services ' 65 124
. Social Science - 354 166
7 ‘ Inte*dlsc1p11nury Studies 32 - 37

TOTAL ‘ 3872 (64.4%) 2137 (35.62)

* * Source: Postsecondary Education in Califormia: Information Digest, 1977
< California Postsecondary Educagion Commission, p. 56.

. . -
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- . N _Table 4
. v University of California - :
. DOCtoralDegrees Conferred, by Program Category, by Sex
- - , . 1975-1976
N . . . . .
s c ‘ , Male Female
. Agriculture and Matural Resources 29 0 .
Architecture’ and Environmental Design 11 3.
R . Area Studies | . 5 1
Lo . Bfological Sciences ] 284 84
Business and Management 39 2
: - @ .Computer and Information” Sc1ences 17 3 :
Educatlon . ) 93 55
Engineering 276 . 5
( Fine and Applied Arts ' - 19 .13
Foreign Languages 36 34
Health Sciences 35 12
Home Economics 4 3
Letters , ' 96 60 ..
Library Sciepce “ 1 1 '
- Mathematics ) 76 10
: Physical Science 259 27
.Psychology . . 52 . »
Public Affairs and Serv1ces - 4 "6
Social Science- 267 . 84
Interdisciplinary Studies 19 i 3
. TOTAL ‘ 1623 (78.57%) 445 (21.57)

.

Source: PostsecondarzAEducation in California: Information Digest, 1977
California Postsecondary " Education Commission, p. 59.
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PERCENT OF SPRING HIGH SCHOOL GRADUATES WHO ATTEND COLLEGE THE FOLLOWING

S st

- FALL-~BY RACE, 1970 th;ough 1973

~

e

f SRR

S\

1973

1972

Academic Year

1971

1970

Percent of High School
Graduates Who Attend
College the Same Year
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Table 5

Percentages of All Postsecondary Students in Higher
Education and Other Postseconddry Institutions by Race and Sex, October 1973

~ . : - J—
A

Black White
Male Female Male Female ,
N s,
Total All Ages 391,000 397,000Q 4,821,000 3,839,000
Higher Education 80.9 79.1 84.2 d'SS.A
Other Postsecondary 19.1 20.9 15.8 14.6
Total 100.0 100.0 100.0 100.0
16-17 Yeat Olds
Higher Education 82.7 83.3 90.2 85.0
Other Postsecondary 17.3 16.7." 9.8 - 15.0
Total ° 100.0 }0010 100.0 100.0
18-19 Year Olds .
Higher Education 89.7 79.1 ©89.4 84.7
Other Postsecondary 10.3 20.9 10.6 15.3
Total 100.0 - 100.0 100.0 100.0
20~21 Year 0lds ' . . A ’
. Higher Education 97.4 88.7 92.1 91.0
* Other Postsecondary 2.6 11.3 7.9 9.0
Total 100.0 100.0 - 100.0 100.0
2224 Year 0lds : ' ;
Higher Education 70.3 77.3 85.6 86.9
Other Postsecondary 29.7 22.7 14.4 , 13.1
Total 100.0 100.0 '100.0 100.0 -
2;§29 Year 0lds ‘ ' )
Higher Education 59.4 76.6 - ! 8l.5 85.1
Other Postsecondary 40.6. 23.4 18.5 14.9
Total 100.0 100.0 100.0 100.0
30«34 Year 0lds
Higher Education 93.8 78.6 78.2 81.2
Other Postsecondary 6.2 21.4 21.8 18.8
Total 100.0 100.0 100.0 100.0
.. t
* 35+ Year 0lds . ‘ . .
Higher Education 74 . 4 - 73.9 . 63.0 77.0
Other Postsecondary 25.6° 26.1 37.0 23.0

~—

Total - . 100.0 - 100.0 100.0 100.0

Source: U.S. Census (1975), unpublished data, in Equal Educationalggpportunigy—
for-Blacks in U.S. Higher Education: As Assessment, Institute for the”
Study of Educational Policy,iHoward Univers~ty Press, Washington, D.C.,
1976. .
L: . - . . . . )
C-6 137
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Table 6. )
éersistence of 1966 Freshmen Attending .
g Four-Year Colleges & Universities
‘ By Race, Spring 1970

.

\

L \ . PERCENTS'
’ Total Returned for Received Still Not
Second Year Degree Enrolled Enrolled - -
<€ i .

éi;ck Students: . ' .
hool GPA ‘ : ’

?h School G 201 83.5 64.1 31.3 4.6

: 1,262 67.4 40.5 45.6 . 13.9

C‘ ~ . 831 / - 64‘~0 27-6 50~4 ~ 22~0

Non-Black Students:

High School GPA - ’ e

A 10,512 86.3 -~ 7 4.2 . ’28.8 7.0

B ‘ 26,521 - 77.1 42.2 38.4 19.4

G . 8,690 64.9 -32.7 45.9 21.4

.

ource: Aséiﬁ, Alexander W., Coilege Dropouts: A National Profile,
- Tables 4 énd 5. . / ¢

. . r

As reported in Equal Educational Opportunity for Blacks-in U.S. Higher Education:
An Assessment. Institute for the Study of Educational Policy,-Howa;d University
Press, 1976, p.148. ' : : '
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Table 7

University of California
Enroliment

(ethnic groups indicated as- percent of total students
‘with known ethnic identity)

.

1968 1969 - 1970 1971 1972
Black -
Undergraduate . 4.5
Graduate ? 5.2
Asian
Undergraduate
Graduate

‘Indian
Undergraduate
Graduate

Mexican/

Spanish American
Undergraduate
Graduate

Total Minori

(excluding "other

minorities')

' Undergraduate
Graduate

\

Source: "Fall 1974 Ethnic Survey Data',
includes foreign students

»
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Table 8

Califoernia State University & Colleges
Enrollment . e
(ethnic groups indicated as percent of total students
with known ethnic identity)

Fall 1968 . Fall 1973  Fall 1974

Black ‘ . 2.9 : ~ 6.0

Mexican American 2.9
Asian American b 3.4
Native American 0.7

Other (including
- Caucasian)

Source: Repé%t to:the California Postsecondary Education Commission in
response to ACR 151...June 30, 1975 California State University-

and Co eﬂes.
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Table 9

. CsucC
§ - v Opening Fall 1976 Undergraduate Enrollment .
By Discipline, by Ethnicity ///(
., Black Hispanic " White ’
Agriculture and ‘NRtural Resources ° 27 (.42) - 130 (1. 57) 3457 (3.8%)

»  Architecture and Ejvironmental Design 20 *(. 69 (.87) - 926 (1.0%)
Area Studies - . 15 M (.57) . 257 (.3%) .-
Biological Sgiences o 251 390 (4.52) 5097 (5.5%)
Budiness and Management: - . 1495 1380 (15.9%Z) 16962 (18.5%)
Communicatiods . 239 154 (1.8%7) = 2885(3.2%) .
Cogputer and Tnformation Sc1ences 27 41 (.5%) 780 (.9%7)
Education ¢ . 572 727 (8.4%) 6253 (6.9%2)
Englneering | : 144 356 (4.1%)  4191°(4.6Z)
Fine’%nd Applied Arts \ 916 436 (5.0%) 6324 (6.9%2) °
Foreign Languages : 726 (.3%) 389 (4.5%) . 893 (1.02)
Health Sciences . 480 (6.5Z) 370 (4.3%) 4917 (5.4%)
Home Economics ‘ S © 131 (148%) 95 (1.1%7) 2361 (2.6%)
Letters . ' 219 .0%) _l94 (2.22) 4002 (4.42%)
Mathematics ) . 65 (.9%) 69 (.8%2) 1074 (1.22)
Physical Science . 63 (.9%) 80 (.9%) 2095 (2.37%)» °
Psychology ° ‘ coT 509 (6.9%) \, 4317(4.9%) . 4700 ¢5.1%)
Public Affairs and Services ¢ 771 (10.4%) 817 (9.4%Z) . 6116 (6. %)
Social Science . R 1254 (17.0%) 139%+(16.0%) 9395 (10. 37)

', Interdisciplinary Studies 368 (?.OZ) 580 (6.7%) 5304 (5.8%) -
-~ . <

. . o
) -
14 M .

Source: Postgkcondary Education ;E.Californié: Information Digest, 1977
California Postsecondary Education Commission, p. 24.
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Table 10

CsuC
Opening Fall 1976 Graduate Enrollment
By Discipline, by Ethnicity

Black Hispanic :' White

. . ’

. -5 (.2%) Il (.47) 332 (.8%)-
Architgckure ahd Environ (. 3%). 14 (.5%) 245 (.6%)
Area Studies S Caes 27 (0% 106 (31
Biological -Sciences (1.0Z) - 40 (1.47) 1208 (3.0%)
Business and Management v (6.0%) 141-(550%2) = 3633 (9.2%)
Communications (.7%) 17 (.6 327 (.8%)
Computer and Information Sciences : (.3%) 7 (3% 258 .72)
Education’ - (27.2%) 732 (25.9%) 8108 (2Q.42)
Engineering (1.32) 69 (2.4%) 911 (2.32)
Fine and Applied Arts . (2.7%) 66 (2.3%) 1767 €4.5%)
Foreign Languages . ' (.6%) . 155 (5.5%) 342 (.9%)
Health Sciences ‘ (3.7%) .56 (2.0%) 1684 (4.2%2)
Home Economics (1.0%) 18 (.63) 443 (1.12)
Letters (3.0%) ° 85 (3.0%) - 1877 (4.7%)
Library Science (.2%) v 6-(.2%) y 245 (.6%)
“Mathematics (;42) 14 (.5%) 354 .(.9%)
Physical Science . (.5%) 16 (.62) 572 (1.4%)
Psychology ‘ (4.9%) . 91 (3.2%) . 1666 (4.22%)
Public Affairs %nd- Services (10.0%) 210 (7.4%z) 2150' (5.42)
Social Science =~ . (7.32) 200 (7.1%) 2349 (5.9%)° %
Interdisciplinary Studies (.9%) 24 (.9%) 444 (1.1%)

. . “ PR
i . -
Source: Postsecondary Eddcationsin California: Information Digest, 1977
California Postsecondary Education Commission, p: 25. :
o, - ‘
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Table 11
P oo
University of California
Opening Fall 1976 Undergraduate Enrollment
By Discipline, by Ethnicity

Black Hispanic White °
Agriculture and Natural Resources 32 {1.8%) 45 (1.8%) 1534 (4.12)
Architecture and Environmantal Design 27 (1.5%) 30 (1.22) 551 (1.52)
Area Studies 1 (.12 .15 (.672). 156 (.47%)

. Biolpgical Sciences . 159 (9.0%) 339 (13.7%7) 5346 (14.4%)
Business and Management 29 (1.62) ‘26 (1.1%) .748.(2.02)
ommunications - 19 (1.172) 12 (.5%) 239 (.6%)
Computer and. Information S4iences 8 (.5%2), 11 (.5%) 376 (1.0%2)
Education ? 29 (1.6%2) 37 (1.5%) 610 (1.67)
Engineering ) 49 (2.87) .118 (4.82%) 2379 (6.4%)
Fine and Applied Arts . 93 -(5.2%) 138 (5.67%) 2430 (6.5%)
"Foreign Languages ) 25 (1.47) 181 (7.3%) . 835 (2.27)
Bealth Sciences .42 (2.4%) 36 (1.57%) 536 (1.4%)
Home Economics ' o 13 (.7%) 8 (.3%2) 376 (1.0%)
Letters o . 154 (8.7%) 146 (5.9%2) 3307 (8.92)

Lfbrary Science . , o )
Mathematics ‘ : 22 (1.2%) 40 (1.6%) - 788 (2.10
Physical Science ' 29 (1.6%2) . 63 (2.5%) 1527 (4.1%)

' Psychology 177 (10.0% 200 (8.1%) 2791 (7.5%)
Public Affairs and Services 41 @2 3z) 14°(.6%y ~ 181 (.5%2)
Social Science , 607 (34.22)8660 (26.72) 7746 (20.8%)

% Interd;scipllnary Studies 218 (12 3%) 349 (14.1%Z) * 4808 (12.92)

‘J
" Source: Postsecondary Education in California: " Information Dikest, 1977
California Postsecondary Educatlon Commission, p. 26.

o,
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Table . 12

- , University of Californig ‘
' Opening Fall 1976 Graduate Enrollment
By Discipline, by Ethnicity

\ <

Black ° , Hispanic White
Agriculture and Natural Resources & (.3%) 7 8 (.6%) - 356 (1.6%)
Architecture and Environmental Design 38 (3.1%) 39 (2.72) . 412 (1.82)
Area Studies ’ 14 (1.1%) 9 (.6%) 121 (.5%)

- Biological Sciences. . 45 (3.6%) 54 (3.7%) 2310 (10.2%)
Business and Management, 76 (6.2%) 88 (6.07) 1573 (6.9%)s
Communications 2 (.22) ' _2.(.12%) _ 41- (.27%)
Computer and Information Sciences & (.3%) . -2 (.13) - 299 (1.32)
Education 144 (11.27) 153 (10.57) 1874 (8.2%)
“Engineering 27 (2.2%7) 53 (3.6%) 1753 (7.7%)
Fine and Applied Arts - 52 (4.27) 61 (2,8%) ~906 (4.0%)
Foreign Languages 16 (1.3%) -108 (7.4Z) 556 (2.4%)
Health Sciences : 365-(29.6%) 388 (26.7%Z) 4401 (19.4%)
Home Economics ' S (.1%) 0 (0.0%) 32 (.12)
Law 179 (14.5%) 193 (13.3%2) 1591 (7.0%)
Letters <18 (1.5%) 35 (2.4%) 1209 (5.3%)
Library Science = = = & 13 (1.1%) 13 (.92) 255 (1.1%)

 Mathematics ~ : 15 (1.2%) 15 °(1.02) 465 (2.0%)
' Physical Science ' ' 11 (.92) 23 (1.6%7) 1548 (6.8%)
__ Psyehelogy 33 (2.7%) 27 (1.9%2) . 426 (1.9%)

Public Affairs and Services 45 (3.62) 53 (3.62)~_ 267 (1.2%)

_ Socidl Science |, h 102 (8.3%) 124 (8.5%) 1944 (8.6%)

Interdisciplinary Studies , * . 30 (2.4%) 28 (1.97) 377 (1.7%)

T &
[} -

/// Source: Postsecondary Education in California: Information Bigest, 1977

» -
California PoscqecogdanyrEducation Commission, p. 27. o
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Inner City
16-17 Year

18-19 Year

" 20-21 Year

Suburbin

16—17,Year

18L19 Year
A

20~-21 Year

3

.

‘Rural
16-17 Year
18—19‘Year

20-21 Year

Chart 1

%

Percent of‘High.School Dropouts by Race, .

Age, and Place of Residence as of October, 1973

Percent of Age and Race Grouos
- —

»

White

10.7
17.1

14.9

Difference

Black (White-Black)

10.1 0.6
27.1

27.9

Source: U.S. Census,’ Social and Economic, Characteristics of Students,
.October, 1973, Table 2.




- .7 .+ .7 Chart 2

5

©

_ . Proportion of -Non-High School Graduates
(not enrolled in ‘séhool), Ages 16 to 21, by Race and Sex
October, 1973 ' <

~

Percent Not Completing High School

E Vo . White . " Black
Age’Group - - Male Female Total Male Female Total
6 .
,» ' ‘ S o
416—17 Years 01d 8.7 79,2 9.0 10.6 10.0 .10.3
ﬁ18-19 Years 01d 14.1 15.2 14.7 27.7 23.0 25.2
720-21 Years 01d S 142 - 13.2 13.7 27.1 33.1 /30.4
/ | . ~
Al)s Groups 12.1 12.5 12.3 20.8 21.4 21.1
. o, N
) - -
/ °
+; Source: U.S. Census, Social and Economic Characteristics of Students,
X October, 1973, Table 1. .
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Cha;:t 3 <.

Years of School Completad by Race and Sex of Persons
25 Years and Older as of March, 1973

o

-

Percent

Years Coﬁmletaﬁ

Elementary School
0-4 Years

S5=7 Years

8 Years

‘< ‘

High School
. 1-3 Years

4 Years

College
1-3 Years

‘4 Years or

-

yoore T - . 9, ) ‘ . 6.0

1007 100% 100% 1007

I

e
Source: U.S. Census, Statistical Abstracts of the Unitad Statas, 1974,
Table 187.




Chart'h

INCOME DISTRIBUTION OF BLACK AND WHITE FRESHMEN ENROLLED FU@L-TI

24.6

ME IN .COLLEGE

]

White Freshmen

% Black .Freshmen

October, 1973

L4

JusmTToInY 3IWIVIIG

Over
$24,999 °

$15,000
to
$24,999

]
¢

i

~+ to
$14,999

h

l.ess

Family Income

>
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- Chart 5 s

, FIGURE 3 .. ESTIMATES OF SCHOOLHOLDING POWER RATES - | .
FOR EACH ETIINIC GROUP !
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- " 7 APPENDIX E
Tpe‘Bakke Decision

[tem . ’ R

1 - Allan Bakke v. The Regents of the University of
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» Allan Bakke v. The Regents of the University of California,

de¢ision of thé Supreme Court of the State of California
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., cause they-are not identified with a minority.
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'ill THE SUPREME COURT 'OF THE STATE OF.CALIFoank'
SUPREME COURT

, Defendant, cpoga-complalnant
and Appellant.

. IN BANK
FILED
. SEP1G19/6
e e G.-E. BISHEL, Clod(
ALLAN BAKKE, \ ) _______.__..,--———-—'
: ) s
- Plaintiff, Cross-defendant )
and Appellant, )
- ; 8.F. 23311
v . - ) (Suﬁer. ct. Mo. 31287)
THE REGENTS OF TIE UNIVERSITY OF ) A .o
CALIFORNIA, ;
)
y
)
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T4 Inhiﬁla case we conrront a aenaitlve and complex
Al N 1

lepue:" whether a .apé¢cial admiasion program uhich benefita

<

dlgadvantaged minorlty students uho appiy for admiaaion

to the medical achool of the Univeraity of Callrornla at
Davia (herelnarter‘Unlveraity)_orfenda the conatitatlonal
rikh§; of better qualified applicants denled adqlaaion be-~ ~
. : We ‘con-

clnde that the program, as admlnlstered by the Univergity,

s

vldlatea the cona;ltutlonal rights of nonyinorlty appllcanta

becauae it affords preference on the baaia of race to peraons

~
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- SEE DISSENTING OPINION

' . »

. - » . \
who, by the Unitersity’s own standards, are not as quali-
"fled for the atudy of medicine as nonminority applicants

[N

denied admisaion. ) R , .
. In 1973 anq 1974, plaintlkf Kllan Bakke, a

Caucaaian,'applled for admiasion to the Unlveaalty,.whlch

13 suppoyted by pu@lle unda. There ;eie 2,644 applicants
for the 1973 entefing class and 3;737 for the 1974 clasa.
Only 100 places are available eadh year, of which l6 are

. f1lled unde"the apec&pl admiaaion pborram in dlapute.

applicanta for the remainina 8% places ar

to the normal admission procega.ll . T .

. Bakke, who did note-apply for. consideration under

xhe.apecial,pragram,,waa denied admission in both years, and

was not admitted to any other medical school. He filed a

complaint agains fthe University seeking, mandatory, ln-

Junctlve. and daclaratory relier to compel the Univeraity go
admit h1m.g/ aIlegink he was qualified ror admiaaion and the
able reasoin hia appllcatlon was reJected'waa that he waa .

of the Caucaaian race. - The complaiﬁ‘»alao allepged that all

N
Y The determination ﬁhnt 16 atudenta would be ad-

mitted under the apecial program was made by a resolution of

the faculty of the medical school, -Whether'that flgurq was

randomly selected, or haa-eome ratlonale. ia not revealed by
the evidence,

2/ lle prayed for an dlternative writ of.mandate
dlrectlng his admission, for an ogier compelling the Univers

ot ‘e s

to ahow’ cause why 1t should not be enjoined from denying

..him admission, ‘and for a Qeclaratl n that he was entitied to

admlaalon.

choaen by recourse
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l students admitted tinder ;KL apéclal program were members .
of raoial mlnoyltle;, that the program applied separate,

1. e, prererential. standards of admission as to them, and
\'? i ,
: 1?, that se of separate standards resulted in the acceptance

2 -of nlnorw applicants who were less quullfle}i for the study
of nodlclne'than Bakke and other nonminority applicants
not selectéd. le clalmed he had heen the victim of invidious
placrlnlnat1;; because of his race, in violation of the

equal protection clause of the Pourteenth Amendment to-the

.

* United States COnat;tutlon. - -
The Univeri&ty f1led § oross-complaint for declara-

- tory rellef, Seeklng a determination that the apecial ad- i

m mission program was valid.

The croaa~comp1a1nt averred that

the Univerality conaldera the minority atatua of an appllcant

.

as only one factor 1n selecting Btudenta for admission, and
‘that the purpoaea of the special program were to promote ®
diversity in the student body and the medlqnl profeanlon, and
-to expand medical education opportunltlea to peraona from

economlcar!y or educationally dlaadvantaxed backgrounda. The

:trl&f"@burﬂ“narter conaldeyfnr the plg@dlnra,

LY

ERIC . : . ‘ . e
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i 1f there had béen no special program for minorities, Thus

- -

aaaoclate ‘dean of ntudent affairs and chairman of the

s

admissions committee, and the 1nterrogatorlea aubmltted by
uthe parties, found that the special admiasion program dis-
eriminated against Bakke because of hias race and that he .
was entitled to hav; his application evaluated without regar
to his ;ace of the race of any other applicant. it fouﬁd
aaalna§ the University on }ts croaa-complaipt for declaraton
relief. ‘owever, the court determined that Bukke was not
entltled to an order for admlaalon to the University be--
cauae. albhough he was qualified- to be admitted in both yeat

1n whlch‘he applied, he would not have been selected even

.

the court denicd ngke

's prayer for an 1nJunctlon ordering

his admission. ]
Both %tlea appea]‘, from the enaulng Judgment -~ -
Bakke from the portlon of the Judgment denylng him admlnaio
and the University rrom the determlnatlon that the apeclal
admlaalon progr(m 15 1nva11d and that Bakke 1s entitled to
have his application oonaldered without rerard to his race
the race or any other appllcant.‘ Bakke renewed his appli-
catlén for admission ahbaequeﬁt to-the judgment, but the
Unlverslty reruisd to evaluate his quallricationa without ¥

gard to the apeclal admission program. Vle transferred the

cause dlrectly herﬁ, prior to a decision by the Court of

-

} . : A
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Appeal, because of the importance of the issues involved. he “deacribes" himself or herse}f as a “White/Cavcagian® Ny

(Cal. Const., art. VI, § 12; rule 20, Cal. Rules of Court.) or & member of some other identifiable racial or ethnic EFOUP,™
. . - .

’ The Admission Procedure

i

: pd
and whettier he wished to be considered an applicant from &
- L N

@ -
-

it roup, . .
An applicaht for admission to the University ia minority group

Although for 1974 and the years thereafter no

. c}bquired to take the Medical Collere Admission Test, which

£

ent 1" ou d -} net al‘eaa--—ve]‘ba| 8p ¢

and j H] l
l titativc’ Beneia n Ol‘mati n’ 8¢C ence....and hja he app .

- <

ities for
1 . yeferred to a special program to increase opportun
score on this test 1s included in the application. The appli-" P . .

;edical étudy for'ntudentn from diaadgantaéed backgrounds, and
cation also calls for a description of extracu¥ricular and’

.

5
for the specia) program.™

experience, and his peradnal comments. In addition, the ap;

: Y : ¢ "Black/
plicant is réquired to submit ' + = The application specifically listed Blac
) mit two letters 8r recommendation, Afro-American, American Indian, l};exicar(\'{lATex;ic:r)\ ox‘; cnfcaagéan
usually one f fom & Oriental/Asian-American, Puerto Rican (Mainland), uerto
E:. Y e Tron e afience teacher and one from 3 teacher in (go:monuéalthf, Cuban."’ There was a space labelled “Other".
. another discipline,' and transcripts from achoofg‘breviounly . for those who belonged to a minority not enumerated.

attended. 2/ The record 13 not clear as to how and to whom the
‘ ‘ 'Jmaterial regarding the special admiaaion~proggam ::ﬂng:iggiggtc
In 1973, the application form inquired whether the The statement is headed “Program to Increaae “ppqa*_ e
‘ Medical Education for Disadvanthred Citizens," and re p
“A special subcommittee of “the Admissiona Committee,
h N comprised of faculty and medical ntu%gﬁggilevgiuagea :ppls—
whic n n educationa sadvantage
passed upbn the applications of persons from economivally §22§:r5533a°332°:2:ﬂ::¥ gndig: application Yorm such an evaluaj
and education ' ‘ i1ties are not categorically considered undej
. Y diaadva"taged,ﬁ;fKRPOUDdS. The folloutng :;gh%aaﬁtggizemigg;rgm unless they are from diaadvantagzd b:ck<
year a reviaed ; . oa are: 1) identification and recrultmen
" ' 4 ‘ffrm\waa adopted;= instead of the ques- g;oggganISgrcghdi:atea for admission to medical aC?O°th1nhthg
= Hon ‘ : w wareer interest in the hea
' . = TanTItess The SpoMcant wes Rsked whether 3§2¥a£ﬁ§3§§'a322323uziiﬁuifztggngfhfpn achool students,
Y a 3 " s inf tion, aelected
- _ “after receiving all pertinent informa .
in 1974, the 32:,:282§e 1n1tQ° application form resulted when, - applicants will receive a letter inviting them to the School
Application Servicea gidg ned the American Hedical College . of Medicine in Davis for an fnterview. The interviewa are
‘plications to mcdicalwac:ooggFnigaagoc:::rtgg house for ap- : conducted by at least one faculty member and one student membe
by that organization.- 4 P e form prescribed o .

) i J

applicant desired to be conasidered:by a specisal committee

Aruitoxt provided by Eic:




The seleotion or:ntudcnéa for admission is con- '
ducted by two separate pommittees. The regular admgaaidn
ci;nittee\conalﬂf; of a volunteer group qr 14 or 15 faculty
mombers and an equal number of students, all selected by
The special admission com-

+

mitteo, which evaluates the applications of disadvantaged appli-

6/
the dean of ghe medical school.™

cants onlf, conasists of students who are all members of -
K3nor1ty groups, and faculty of the medical achool who are

predominantly but not entirely minoritiea. Applicationn rrom

those not classified as disadvantaged (including applications-
‘from minorities who do not Qualify as disadvantaged)

are poreened through the regular admiaaion proceaa.

e A e ————————————— -

" evaluation of the two groups 1n made inde

ndently, 8o that

m

f pplicants conaidqred by the special committee are .rated
&

o~ '8
2.

/o ly againat .one nnother and not against those considered

.

in the regular admission process. - All atudenta admitted under
/Eﬁq apécial program since }ta 1q9eption in 1969 have been

"mewbers of minority groups. ' .

, -

of the Task Force Subcommittee. Recommendations are then
-“ made to the full Admiassions Committee. Task Porce faculty
- are also members offthe Admissions Committee: . . .* ‘ ,

- eﬁ% 6/ n
{}n///f3 there’ Were more faculty members ,than
students on this committee, but their numbers, were ‘equal
in 197h.

PIA Fuirmext provided by R

3

-

The Regular Admission Program

Initially, members of the regular committee deter-

mine yhether the applicant reflects sufficlent pr?miae to war-
rant a personal interview. Applicants with a csllcge grade ,
point avergge belovw 2.5 on a scale of .0 are summarily fe-
Jected but a higher average doea not necessarily guarantee

thnt an 1ntervieu will be afforded. In 1973, with 2,644 per-

g

'aona applying for admission, 815 applicanta Here selected for

intorviewz under . the regular prozram. and 462 interviews were
granted in 197“ out of 3, 737 appllcanta.

The intervicu sessiona were conducted by one faculty

_ member of the committee in 1973, but in 1974 each applicant was

1nterv1cwéd additionally py a student memher. The.ihter-
o ¢ v

-\iewer breparea a sumpary of the ﬁeeting, reviews the file

~

‘of the appligant, including his grade point avbrqad”and

his scpre on the Medical cal}egg Admission Test, and, after

‘evaluating the appligapt'a;potential contribution to the
<& ’

medical'pro(eaaioﬁ, grades him on & acale of 0 to ldb. The
L

applicant's file, including a aummary of-the ihterview oy
but without the numericaI acore ?1ven by the 1nterviewer,
is then reviewed by four other commlttee members, two of
whom are’ students and two facultx, chosen at random. These
four independently rate the appllcant on the same acale.

The scores are tOtalledr in 1973ﬂthe higheat score an .

applicant could achieve was 500, whereas in 197h--because

v

-8,




m
L]

§

v TR

-

ce
3 .. /

. . . L. s
two intervieua were conducted rather than only one-~the

highest score was 600 .. N

“ +. This combined numerical rating 1a based upon

~

-1,

an assessment of the applicant, derived from information

’ . P2
in his application, his letters of recommendation, the
‘% ® .

has the discretior. to select for the 11st applicants whose

rating? will bring special skills or balance to the enter-
ing claas; therefore not all unaccepted applicants with high

ratings are placed on the 1ist, and those th afe 80 placed

are not necessarily l1isted in order of numerical rating.m

T

1nterv1eJ summary , tedr scores and grade poinF average,

as well.
imagination, and the ty
anticipates entering in the future.

there 13 a shortage of doctors in the northern p

-

as a consideration of his motivﬁtion, character,
‘ pe and locale of the practice he
For example, betause

art of

the atate,’and Davis 1s located*in the north, some preference

" 1s given

to practiqe.l/

cal ranking ﬁay be made in’ special circumstances. For example,
the Univeraity makes an exceptfon in the unusual ocase of Pn ap-

. plicant Nhoae'gomblne& rating was

to. applicants from that area who plan-to Yemain there

, .
The combined numerical ratiqg;ia used as a

for admia&ion but who 1s married to an applicant Arevl@ualy )

accepted.

year,

may be placed on an alternate list,

Some attrition 1in acceptancea'normally occurs each // -

and applicants whose ratings approximate those admitted

The dean of admisaions

-

Z/ pakke does not-cha

to applicants from the n

llenge the preférence accorded

orthern part.df the state, nor does

<

“penchmark® for selection, although exceptions to strict numeri-

vquite high™ but not sufificient

»Two out of three applicants offered admission under the regu-

-

lar procedure ultimately enroll at the University,

-~

° B

The Special Admiasion Propgram

-

The faculty chairman.of fhe apecial admission committe

initially screens the applications of those who seek to enter the

University -as disadvantaged students, to determine if they’may

8
properly be classified as diaadvantaged.“/

R .

Those who do not*:

qualify as disadvantaged are referred to the regular admi;alona

committee., If a candidate paqaea thias initial scritiny, his ap-~

plication 1s reviewed by the special committee forthe-purpose o

deteﬂh1n1ng whether he ahould be invited for a personal iﬁter-

view. In making this determinatidn the special committee,

unlike the regular committee, does not auﬁomaticaliy dis-~

qualify an applicaht who has a grade point ave}age below 2.5,

¥ —

- ofhe chairman determinea whether an applicant is

disadvantaged by examining his applicatioh for such clues as
whether he has been granted:.a waiver of the application fee,

which requires a means test

whether he had in the past partici-

pated in pragrams for the diaadvantaaed, whether he worked dur-
ing 8chool, and the occupational background.and .education of

his psrents,

that prefer-
that he would have been admitted but for

o clal?ndeed, the record does not indicate that any appli-
eant 1n 1973 or 1974 was granted a preference because he
planned to practice in Northern california. .

ence .

Q

ERIC

Aruitoxt provided by Eic:
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;p-. The committes 1nteyvleued 71 out of 297 ais-, -\ ///_,,,//———-- x _ .

sdvantaged applicants in 1973 and 88 out of 628 1n 19?“' 1974 1t was 549 out of a possible 600. ile was not placed

/ Tho {nterview 13 conducted by one faculty member and one Bn the alternate list in either year.

.o acudent member of the special committee. The r11°.1° _ Some minority atudents who were admitted under
.thon reviewed by other members of the special °9mmitt°°t _ the speclal program in 1973 and 1974 had grade point
uho'rate applicant. . ) : averapges below 235, the mlnlmym required for an interview

) t%§§ special committee prepares a written for those who did not gqualify under the special program;
summary of thc’quallrlcatlona of the di1sadvantaged appli—. \ some were as low é& 2.£1 in 1973 and 2.2} 1n 1974. Accord-
L& cants whom it recommends for admission, and the regular , } ing to Dr.ﬂzzwrey. if an epplicant scored lower than the

L commfttee makes the actual- determination whether to ) 50th percentile in the sclence and verbal portions of the

L - aceept the recommendétlon. 4In pract1§9¢,th°,9ﬁ9°£§}l ) ___Medical Collepe Adr Admlaaion Test, the committee “"would look
committee’s recommendations are generally followed. very hard at other things that would be positive such as
The process of recommendation by _Te apeolal committee motivation, or some éxp}ana;lon for his 1ow gcorea.' he mean

g:' and acceptance by the general committee continues ) . percentage scores on the test of the minority students ad-
until 16 applicanta have been admitted under thé special mitted to the 1973 and 1974 entering classes under the
program. : , . special program were below the 50th percentile in _all four

‘. pakke had a grade.point average of 3.51, and 4 areas tested. In addition, the combined nume;lcal ratlnpa‘
his ecorea on the verbal, quantitative, sclence, and ) of some students admitted under the special program were 20
. general information portions of ‘the Medical College Admis— to 30 points below Bakke's pating. .
L - aion Test (expre;aed in percentiles) were 96, 94, 917 aifd i ‘ ' Dr. Lowery stated in hia declaration and deposi- ’
_ ' reapectively. lila application warranted an interview . tion that the special admission program:waa d::lgned to ’
: 'fn both years for which he applied. In 1973 his combined \ afford prererentlal treatment to persgha who ave from dia-
. . ,nupcrical,ratlnn was 468 out of a posaible 500, and in advanthged backgrounda. lle stated further that test scores
X . .. ,

and grades of minonity applicants do not necessarily reflect

their capabilities, because their low scores might be
-11-~ ) . ¢

\)“ =, -2~
FRICT. - 15 . |

Aruitoxt provided by Eic:
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attributable to the fact that they were required‘to work

during the 50h6;;r;;hr or that they jacked the reinforce-

ment and support which white middle~clans students typiocally

-

derive from their families, and without such a program, few

minorities would quallify for admission to the University.

A major ﬁurpoue of the program, he aaaer;ed; was to promote
! p h X
3

diversity among the student body and thp‘profeaﬂion and to

fhcrease the number of doctors practicing in the minority

community, where the need 1s great.

The trial court found that although the ﬂpeo;af( -

admission program purports to be open fBA“EadE?fiﬁﬁEIIy—BF*"’“

?
economically disadvantaged® students, and although in 1973

and i97hfaqme_applicationa for the program were received

from members of the white race, only minority students haad .
been admitted under the program since its 1ncbption! and »

.
°

neuméra of the white racé were barred from participation.-
The cgﬁrt.concluded that th? program constitutes invidious N
disorimination 1in favg? of minority races and against.

Bakke and others whose applications were evaluated under
'tne~regu1;r admission procedure, 4q'v191pfion of their

righta under the Fourteenth Amgpdment to the United States

The University does not challenge the trial
- ’ -
“court's finding that applicants who are not_members pf a minog}ty

Constitutiqn.

are barred ffom participation in the special admisailon program.

-

—

: -13-

e 'tThe Appeal of the Unjversity

The validity of prererent1a1°adh}auion to pro-
feasional school for minorities was before the United
States Supreme Court in De Funis v. Odegaard, which .
involved a program at the University of Washinz&on law

-

2 )
school, However, after granting certiorari (414 U.S. 1038)
the high court determined, over the dissent of four justices,
that the case was moot, .8nd vacated the judgment of the

Washington Supreme Court (416 U.S. 312.)2/ '

. the law school,

.should be reinstated.

o/ ‘.
2/ he program involved 1n De Funis was in~some Tre-
aspects aimilar to the one in the present case. There, as her
a white student who was denled admiasion claimed that the pro-
gram violated his rights under the Fourteenth Amendment. The
trial court ruled in his faver, but its Judgment was reversed
by the Washington Supreme Court, which'found a compelling
state interest 1in integpration of the school and the profeasio
(De Punis v. Odegaard (Wash., 1973) 507 P.2d 1169, 1182.)
) The United States Supreme Court determined that the
case was oot because De Funis had later been admitted to
and was about to graduate. It vacated the
Washington judgment and remanded the case for such proceeding
as ‘the Haahington‘Supveme‘court might deem appropriate. Just
pouglas wrote a separate dissenting epinion on the merits (41
U.S. 320), and joined Justices White and Marshall in Justieée
Brennan‘'s opiniin that the case was not moot (1d. at p. 348).
Upordiimand, four Justices of the Nashington Supre
Court were of the opinion that the _court's prior decision
] However, this view falled to command
a majority. Three othér Justizes, without considering the
merits, determined that dismissal of the tomplaint was manda
tory because the United States Supreme Court had vacated the
prior judgment. Two juatices, who had dissented from the co
original decision upholding the validity of the preferential
program, again dlasented. Although they were of the view th
the case should not'be dismissed, &hey reiterated the opinio
they had preViously expressed that the preferences afforded
minority groups were unconstitutional. (De Funis v. Odegaar
(Wash. 197k) ?29 P.2d 438, 445, 4u8.) .

Y

*
~
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i ) ) be, 1in different proportiona. physical, national, cultural.

¢

The question bafore ua has 5eneratéd extraordin-
' linguistic, religioua or ideologlcal. Unfortunately lexicon

ary intevest in acsdemia, 8s Heli as a proliferation ) . N '
(See 18 imprecise and until an improved taxonomy emerges we shall
» .

of debate among legal writera aud commentators.
X probably be compelled to discuss probfi?s ch as that ,before

for A mere literary sampling, Redish, Preferential Law

ué in terms of race. (See, e.g., Allport, 'he Hature of

'Adnilaions (1974) 22 UCLA L. Rev. 343; De Funis
Prejudice (1954) pp. xv-xvi. )“

(1975) 715 COIum L. Rev. 483; Sandalou. Racial Prefer-

Symposium
. ’ 1
ences Tho Judicial Role (1975) 42 U.Chi.L.Rev. 653; Sympoalum, Ve also observe prellm&nar 1ly- that although 1t 18
%
* clear that the aspeclal admiaaion program claaaifiea applicanta

De ?unia: The Road Not Tsken (1974) 60 Va.L. Rev. 917; Ely,

by race, this fact alone does not render 1t unconstitutional.

Reverae Racilal Diacrimihation (1974) K1 U.Chi.L.Rev, 723; .
na number of cases

~ __Classification by racg,nga‘gggg_qug}ﬂ 1 er of B

in Which the purpose:of the claaaification was to beneflt \

Graglis, Sgecial Admission to Law School (1970) 119 U.Pa.L. Rev. T« .
rather than to diaable minority groups. =

ions have béen approved to

- A

O'Ncil Preferential Admiuaiona (1971) 80 Yale L J. 6995

351; Ginger (edit.), De 'Punis veraua Odegaard and the University
m °f Washington (1974); Cohen, The De Funis Case: Race and‘The Thus, such °1°°°1f1°
. ‘ achleve integration in the puylic achoola\

f
.o CQnatitution The Nation (Peb. B, 1975) 135; O'Nell, Diacnim-
inatdng Against Discrimination (1975).) No fewer than.26 . 13 3an Franclsgo Unified School®

amici curiae briefs were filed in the United States Supreme

(Suann v. Board

of Education (1971) ko2 U.8
Dist. V. Johnson (1971) 3. Cal.3d 937, .950-951), £ roquire
uction in Engliah to students .

_8 school ayatem to provide instr
10
of Chinece ancestry (Lau v. Yichols (1974) 'ula‘ 8. 563),“"‘ h

*(FJew constitutional queations in pecent history have stirred phold the right Of certain non-Bngliah °P°8kink per<

. as much debate . ... .* (h16 U.S. at p. 350.) . - "5 sons to vote (Katzenbach v.'Morgan‘(1955) 384 U.S. 6h1; Castro
o
Y |

He note at the- outset that-a number of social These cases

Court in De Punis. Indeed, Juatice Brennan, diasenting' in

De FPunis from the determinationaét mootness,~remarked that .
- o N -
and to u

v. State of Galifornia (1970) 2 Cal.3d 223)." The

dirfer from the apecial admiaaion program in at least one

acientists and anthropologiata deem “race™ to be an anaohran .

10/ Lau waa dedided under section 601 of tﬁ'invil'

retn?dive. Hany experta consjder “"ethnic" to be pore ac- . Rights Act of 1984 (42 U.5.C. § 20004). A

istic concept; Ashley-Hontayu has terméd it miachievoua and

curatc aince 1t relates to characteristics of nroupa that may .

L ) B [ -16- -
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eritical reapdct houever. In' none of them did the exten-
. .aden- or a.right or. benetit to minority have the effect of |
depriving peraona uno were not membera o@#g minority group
of benerita which they would otherwise’ have enjoyed.

" The Univeraity guggests thpt thia distinction

~ 18 not appoaite with reapeet to the. achbol integration de-

cisions because the effort to intcgrate achools diacomnodea
nonminorities py requiring .some to attend schools 1in neighbor-
hooda other than their own.

analogy. whatever the jnconveniences and whatever the tq;ﬂ-

\\\ niques employed to gchieve intcgratipn,‘no child is totally

deprived or an education bq'auae hb cannot attend a neighbor-
hood school, and all atudenta,\uhethen or not they are membere

b dena. A8
of a inlnority race, are aublect to- dqutwalent ur %/

the Supreme Court has sald numerous timea aince Broun \
Boarg of Education (1954) 317 U.3. %3, tm;re 1s no’ right‘

a aegre ted education. SThe diaadvantagea aufrered‘by a

child who kust attend achool some diarance from_his home

.ot

or 1is trana?B{redsto a school not or hia qualitative cholce

cannot be equated uith the abaoluta denial of a proreaaional
. '3 .

education, @3 occurred in the preaént case.

- « /
TeTerciervrog.

1t 1s plain’ that the apeofai aandgaton’ program-

denies admission to some white applicanta salely because. of
: »

N - 1’
LT
A -17-

We cannot accept this as a valld .

- -~ . ’
[

1 .
thelr race."/ Of the 100 admiasion opportunities avall-

able in each year's claas, 16 are.set aside for disad-
ntaued minoritiea, and the committee admits applicante
who fall /p&__thia category unti] these 16 places are
f111éd. Since the pool of applicanta available in any year
18 limited, 1t 1s obvious that thia procedure may result
in acceptance of minority students whose qualiricationa
ror medical atudy, under the standards adopted by the
Univeraity itselPA are inferior to those of some white

applicants who are rejected.
£ .

combined numerical rating assigned’ by the commtttee ‘to each

R -
This situation occurred in 1973 and 1974. The

applicant who ia granted an intervieu includes not only an
evaluation of hia academic scores but an aaaeaament of all

N ractora uhich the committee considers relevant to the guc-

.

ceasful pui?uit of medical atudiea, such aa an applicant'a\

4 i
motives, character, and academic grades. 7Thia combined

vrating. ﬁith a reu apecial exceptiona, serves as the “bench-

43umrk" ror~admiaaion. “

11/ .
N The diaaent states that whites are not excluded

. pn;racial grounds because the great majority of the appli-

. ‘cants accepted are white.. However, the fact that not all °
whites are excduded because of their race does not mean that
sdne of-them do not suffer such discrimination, In’any event,
Pakke alleges that he was excluded because he was white, and’
that the special admission program 18 unconstitutional for th

son; it 1s to this 1ssue which ve must addreas ourselves.
The diaaent speays of the majority‘s “diaproportion'
advantape" (poat, p. ¥), but it fails to sugprest how Bakke

rejected- by medica[ school, enjoys disproportionate or an
advantage ,—

¥Multilith opinion, page 24.

’ ' - -18- =7

.
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The disssnt chargcs thst tho comhinsd numerical
rating of an applicant doeawnot include- all hia qualifica-
tiona because it diaa not contain one factor favorable to
dissdvantagednminority applicants, i.e., thelr race or ;_
ethnic background. This suggastion 1s based upon the theory
of the disaent that‘minority status in and of itself con-
dtitutes a substantivs qualification for medical study and

that; therefore, the fact that the combined numerical rating

5 -of ~ A ninority applicant accepted for admission was lower - -

than ‘the rating of a white rejected for admission does not

mean that the minority applicant was less . qualified than the

white student. (Post, p. __, m. ll ') But this argument

.aimply a

claims t

ssumes the ansawer to the qusstion at issue,

hat minority

Bakke

dtatus 1s not a relevant consideration

in determining whether ‘an applica

nt is qualified for admission,

and that admisaion decjisions must be made uit

hout regard to

the racial‘or ethnic background of a prospsctiva student.

To accept at the outset the premise that a minopity applicnnt

‘may ba vetter qualified becauso or his race would forecloae

eonsideration of the constitutional issue raised by the

L]

complaint. R -
The rating of sone. studants admit&ed’ﬁndsr the

-

special -program in 1973 and 1974 was aa much as 30 points
%

- “Muleilth opinion,

P

s
-

.

page 38, footnote 11; pages H3-hl,

RIC

~
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~
below that- aasizned to Bakke and othar nonminority appli-

P

cants denied admissien. Furthsxqgrga white applicants in

the goneral admission program with grada point averages

below 2.5 were, for-thdt reason alone, summarily deniad

¢

.admission. whereas. some minority students in the: dpecial
program were admitted with grade point averages .considerably

below 2.5. In our view, the conclusion 1is inescdpable that

at leaat some ap

plicanta were denied. admiasion to the medical

-achool selely Qecauss they were not

race.

2

members of-a minority

L]

R

Tha fact that all ths minority atudonts admitted

under the upacial program may have

been qualified to study
medicine’ does not signiricantly affect dur analysis of the:

issues.

In the first plhcs, as the Univeraity freely admits,

Bakke was also qualified for

9d£ission, aa vere hundreds,

if not thousanda of others who were also rejected.

In this

context the only rclsvant inquiry is whsthsr one applicant

-

waa’ more qualiriad “th

nother. Secondly, Dakke allcged o

that he and othor nonni ritQ applicants were better %uall-_
fied for admisaion than the minority studenta acceptcd under
the special admission program, and the qusstien vWe must de-
cide is whether the rejection of better qualified applicants

on racia} grounds 1s c0natitutional.

The issue to be

determined thus narrowa to whether

a racial classification uhich is intended to assist minoritie
P

.

«20¢c
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put.which also has the effec;'of depriving those who are
not 80 clasqified-ofwbenefita they would enjoy but for their
race,‘vio}atfa the constitutional rights of the majdrlty.lg/

. Two distdnct inquirléa emerge at this point;‘fira;,
what test 13.60 be used in determining ;hethgr thg'program -
violates the equal ;protection clause; gnd nécond, does Lhe
brograp meet thé.requiremeﬁts of the applicéble test.
| . _ The general rule is that classifications made by
governmchthregulatiqpa are valid “if any state of facti

. i .

reasonably may be conceived® in their Jjustification. (McQowan

SR Mipyland (1966) 366.0.3. k20, 426.) This yardstick.

gené}ally called the vrational b;aia“ test, is.employed in
a variety of contexta_to determine the Valiﬁit§ of govern-
ment action (e.g., Village of Belle Terre V. Boraas (1974)
cu;6’uﬂs. f,>ﬁ; qandridge V. uilliaQa (1970) 397 b.s: am, -

" §85) dnd its gae signifies that a revieuink court will at;ain
t;‘;iéd an§ I;gitimﬂbe puépéa; 16 oréér fdruﬁhold.the pr&priefy
‘of the af.at“a&conduct. ) - ]
’ ’ sht lglaome circumaﬁanéea a more atrlnﬁ%nt standard

is imposed. CIanalficgtion\by race 18 subject to aﬁéict

. lﬁ/ e Jheation the characterization by the dissent
‘of racial classifications whiich favor minorities a3 "bgnign."
That description in the present context is decmed to mean .
wcavorable®; and while therd can be no doubt thag the special
admiasion program is favorable to minorities, it certainly

Court forthrightly declared in its original opinion, w, . 4 the
minority admissions policy 1is certainly not benign with reapect
to nonminority students who are didplaced by it.% (De Funia v.
Odegaard, supra, 507 pP.2d 1169, at p. 1182.) . .

. N

"21" ~

16 ;.

-

»e

As ‘the Washington Supreme

- -

scrutiny, at le;Pt where ;hé‘claaaif;gatlonlro
détriment to a peraoq,npcauae of his race.ii{
of ;ch a racial classification, not only must
.t of the‘clangif}cation serve & tcompelling aint
" put 1t mupt';e demonstrated by rigid scrutiny

are no reasonaﬁle ways to achieve the state ‘s

*
which impose a legner limitation on the righta of the
A8

group'diiadvantaéed by the classification.

both respects 18 upon the government, (E.&.»

plumstein (1372) 405 v.s. 330, 342-343; Loving v. Wrginia

4

(1967) 368 U.8. 1, 11; McLaughlin v. Elorida {1964) 379 U.S.
184, L92—193.) It has.been more than_ three de%adyg since
any deciglon of the tnited States Sgpreqf Court upheld a

claéaiﬂlcatiod which resulted in detriment solely on the v’

pasis of race:

214, and liirabayashi V. United States (19433 320 u.p; 81, both

of which were war-inspired cases that have been severely

~

. : .74
+ criticized nubaequently.i~ .

The University asserts that the appropriate

standard to be applied in determining the validity of the -

*Phe purden in

Korematsu V. United States (1944) 323 U.S.'

sults in

In the case
' the purpose”
e interest,"
tﬁat there

‘woals by means

punn V. ’

-

the United States Supreme Court has emp@Byed

wpational basis" test. (E.g.; Katzenbach V. Morgan, supra,

384 u.8. 641, 651, 657-658.

13/ 1, 'some of the cases cited abovez in which a
benefit to ope racial group did not cause detriment to another|

the more lenient

. +

’ 14/ E.gl, Rostow, The Japanese—American Cases-—A""
pDisaater (1945) 54 Yale L.J. . . ‘
-22- )
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special admission program 18 the more lenlent "rational’ permit the validity of such dlacrlnldatlon"to be determined °°

N [} . _16/ . -
-~ basis"* teat. It contends thht the “compelling interest™. by a mere census count of the races,
’ ‘ - .
measure ia applicable only to a classification whidh ’ . . That whites suffer & grievous d{gadvantagc by
discriminates apainst a mipnorfty, reasoning that racial reason of thelr exclusion from the Un}yeraity on racial
classifications ,are %uspact only if they result in invidious grounds 1s abundantly clear. The fact that they-are not
discrimination (e.g., Brown v. Board of Education, supra, P also invidiously dgacvlmlnated againai in tpe sense that a
347 U.S. 483, %94); and that invidious discrimination oceurs stigmacis cast upon them because of their race, as 1s often,
only 1f the classification excludes, disadvalitages, 1solates, the -circumstance when the discriminatory conduct is directed
or stigmatizes a mlnority or'is deaigned to segrepate the . against a mlnorlty§’doea not Justify the conclusion that race N
racesa. The argument 18 that white applicants denled admis~ 1s a suspect classification only if the consequences of the
< R . . [
slon are not stipmatized in the sense of having cast about, them ’ classificaticen are‘gjtrlmental to minorities.
s . . ~ . . . .
- an aurg of inferiority; therefore, it is sufficient 1f the* . Regardless of 1ts historical origin, the equal pro- ,
.0 : ' . . . . . ¢ 1
special admission program has a rational relation to the i tectionkclauae by its literal terms applies to “any person,“—l
m Aniversity's goals. , o T . 216/ . ',
LI . 2>/ A convincing refutatioh of the University's
n Ye cannot agree with the proposition. that depri- . - argument is made by a commentator as follows: “The argu-
- - ment that a racial claassification which discriminates againat
vation ba ok race is subject to a less demanding standard i white people 13 not {nherently suspect implies that the
. ’ . . - . white mafority 1is monolithic and so politically powerful as
« of review under the Fourteenth Amendment if the rsce diacrim- not to require the constitutional safeguards afforded .
: ‘ * ) minority raclal groups. But the white majority 1s plural-
- inated against 1s the majority rather than a minority. We ° istic, contalning within itself a multitude of religious
. oL .18/ : v and ethnic minoritles--Catholics, Jews, Itdi1ans, Irish,
have found no case so holding, ™ and ve -do not hesitate to . Poles--and many others Who are vulnerable to prejudice and -
C EJ . who to this,day suffer from the effects of past discrimina--
reject the notion that racifl discrimination may be more . tion. Such groups have only recently berun to enjoy the
' ! , . . ’ benefits of a free soclety and should not be exposed to
. easlly justified against one race than another, nor can we . new discrimipatory bars, even Af they are raiged in the
T T 15/ — - - . cause of compensation to certaln racial minorities for
' = . =2/ prevy,v. Dounstate Medical Center (1975yf3§u n.Y. kepnat°}nequ1L1ea.“ (Lavinsky, pe Funis Symposium (1975) 7%
Supp.2d 82, which 1nvolved the’constitutionality of a prefer- .. ‘Colum.L.Rev. 520, 527:) . PR
ential admission program, contains lanpuape by. way of dictum 11/ N -
that thé~appropriate test 1in declding the .constitutipnality - —lvThe Supreme Court has emphasized that “The rights
= of such a program is neither of the two discussed above’, but & created by the rirst section of the Fourteenth Amendment are,
third, standard which the court claimed 1is gradually evolving o by 1ts terms, guaranteed~to the {ndividual. The rights estab-
in recent decisions of the United States ZJupreme Court. We | 13shed are personal righta. It 1a, therefore, no ansver to
discuss this case infra. { ) these petitioners to say that “tlie courts may also be, induced
_ ’ ) to deny white persons rights of ownership .and -occupany on the
. . e ;rounds of race or .color. Equal protection of the laws 18 qot
.. N ® -23- achieved through_lqdlacrlmlnate imposition of lnequallpiea.'
LT .8 (Shelley v. Kraemer (1948) 334-U.8. 1, 22.)

C0 16\1 . ' N =
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and its lofty purgfse, to secure equalty of treatment to
al), 1s tncompatible with the premise that some races may
pbe afforded a higher degree of protection agalnst unequal C.
t;eatmgnt than othera. , }
' Although there are no decisions of the United States
- Supreme Court directly in point, recent decislons of the
high court démona:;ate a marked reluctance to‘apply d}rrerﬁ
ent standards’to determine the rights of minoritiesa and )
members of the majority. Thus, in'HcDonald‘v. Santa Fe ?ratl
-Transportatldn co. (1976) ik U.S.L.Week 5667, the, coyrt held
that title VII and section 1981 of title 42 of the United .
Sbgtes‘aode prohibit discrimination againat all races on the

same terms. Signiricantly, the court relied upon the broad |

language of- these statutes, which protect “any iﬁdividualﬁ

€1-3

. and all persons¥ from discrimination. Indeed, in spite of

the fact gﬁat section 1981 states that "all persons . . .

shall have the same right in-every State . . . to 'make and’
-enT&rce contracts . . . a8 18 enjoyed by gglgg_oitizens”
) (emphas;? addﬁé), and that the "immediate impetus" for the
g ; /Glatute upon which section 1981 was based “was the necesaity
' for further relief of the constitutionally emancfpited former
Negro slaves" the court found that the history of the measure

justified the conclusion that 1t was intended to apply on

e’ - ‘
< » - -
. -25- :
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.. raclal claasificationa vwhich result in a detriment are measured

18/ : o
equal terms to all races. Co

We come, then, to the question whether the.
Univﬁraity has demona;::ted that the apecial admission
progrém is necessary to serve p.pompelling go&ernmental
interest and that the obJectLveaWQf the program éhnnot
;enaonably be achieved by some means which would impose

L4
a lesser burden on the rights of the majority.

18 o
18/ Althouﬁhzthe Fourteenth Amendment was originaﬁly

enacted to secure the Jreedom and_gguality of blacks, its
protection hds béen ex ended to &ther races as well, and
members of all races ahare in the protection afforded by
that provision. (Yick Wo v. lopkins (1885) 118 u.s, 356,
369; Slaughter-liouse Cases (1872) 83 u.s8, 36, 71-72.) . Some
atatements of the United.States Supreme Court imply:that all

by the “compelling interest" test. (E.;., llirabayashl v.
United States, supra, 320 U.S. 81, 100; Loviny v. Virpinia,
auﬁva, 388 U,S. 1, 9; McLaughlin v. Florida, supra, 379 'U.S,
184, 191-192; but see Korematsu v. United'Stateaéhaupra, 323

u.3' 214, 218; Wright, The Supreme Court (1968) 54 Cornell
L.R@y- 1, 18; Ely, Reverse mm-u seripipation (197h), k)

u.chi.L.Rev. 732, 727-735.)

] Ely suggests that clas
suspect 1f a mewber of the pajor
others of the same race because
underestimate- the needs and qual

N

same réice and because the diserimination would not be moti--

thed by racial prejudice. We f
notion that racial diascriminatio
becausg the persons who make the
lons ‘to the same racial ‘group as
against. The ®»ipht.to equal pro

(Shelley -v. KraemerS awpra, 334 #.8, at p. 22; Hitchell v,

United Stated (1041) 313 U.8, B0

of, the person who dié%riminaQes cannot- he ‘a stgnificant factor
in decliding whether an inéividual has heen deprived of his

right to.equal protection, )

N -26-
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silfication by rage 13 not
1ty race discriminat£s apainst |
the majority.1s not llkely to.
ifications of persons of the

ind wholly unacceptable the
n wmay be more readily justified
decision to discriminate be-
the person discriminated
tection of the laws is personal

, 97). Surelv the complexion
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. . . ,
will ultimately practicé*ah doctors in disadvantaged com-
¢

& . The Untversity seeks to Justify the program on the . munities, they have expressed an interest in serving thoae
ground that the admission of minority ntudeqtu'ia neceasary . compunities and there iﬁ\a likelihood that many of them
<. 4n-order.to lbtezrate the mealcal school and the proféauion.lg/ . , will thus fashion their caredra. - . y
The préaenca of a aubstantial npumber of m}nority students . Pinally. it 1a urped, b1ack phyniciana.wogld
wilT not only provide diversity in the atydent-body, 1t . have a greater rapport with ‘patienta ‘of their own race and
1s said, but will inr}uencé'the students and the remainder . . a greater interest in treating dlascasea which are especially
of the profession s; that they will become aware of the ’ . prqvalhnt among blacku&lauch as sickle cell anemia, hypq;-,
wedical needs of lhe‘minority community and be encou;aged to ) ‘tension, and certain skin allments. ' "
assist in meetinp those demands.gg/ Hinority doctors "11{‘ , . e . Ve reject the University's aaaerti;h thaé the
. -moreover, provide role models for younzer persona in the, St aﬁecigl admiasion progrem may be justified as cogpeiiin& on.
/u{yority community, demonstrating to them that they can over— . éhe ground_that minorities would have more éapport ith .
\ " come tpe'reaidual handicaps inherent, from past discriminatiom doctora of their own race and that black doctora :;uld have
\Eg ?urthermore,*th?.apeclal admi?aion program will s greater intercst in treating disanses prevalent among .
\ assertedly increase the number of doctora willing to aerve’ , blacks. The record coftains no evidence to Jusgify the
the minority community, vwhich ia'd?aperately short of physi- paroehiqliam lmplfci; in the ;attor sssertion; and-as 5o
cians. While the tniversity sonfedca it cannot guarantee the fofmer, ve cite sa eloquént rer;tation to racial excluii-
\\that all the applicants admitted under the special program - vity the comment of Justice Douglas in nis dissenting .
1/ The total number of blacka, lexicap-Americans, . dp%”1°"’1“\§2—£!ﬂl£’ “Ine Equal Protection Clauae commands
ﬁ:‘;‘”i:;‘;oi‘;",‘,:‘;:;,:“‘ig‘g‘;‘2,‘,?,“‘{9‘.;‘.:":‘,:: e parcent: Yaman. _the elimination of racial barriers, not their creatiom in
::6::0?1332)H;g§§:162831;?e;é.§edica1 School }dmiaaion Redquire-~* order to {gtiafy our theory as to how society oupht to be
. ig/ H; one can gainsay the preﬁiao that a univer- - organized. Ths purpoae)or_the University of Washingbon
sity 1s more than an edifice of claaarooms; it 1ia a-com~ . cannot be to produce black lawyers for blacka, Polish lawyers

posite intellectual atmosphere to which both the faculty and
atudents contribute subatantially. . .

. -

for Poles, Jewiah lawyers for Jews, Iriah lawyers for iriah.

S -
. It should be to produce good lawyers for Americans . . ¢ M

- 21- e + (116 U.S. at p. 342.) -
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‘ We may assuma arguendo that the remaining objectives
which the University seeks to achieve by the special admis-

sion program meet the exacting standards required to uphold

the validity of a racial classification insofar as they

m
]
—

[52)

establish a compelling aovernmentai interest. Nevertheless,

we aie not convinced that the UnivereitQ has met 1ts burden

of demonatrsting that the baaic fgoals of the program cannot

be subastantially achieved by means less detrimental to the

rights "of the majority. - *

The two major aims or the Univeraity are to intearate ,

the etudent body and to improve medical care for minorities, \

In our view, the vereity has not eetabliehed that a pro-
gram which disériminates against white applicants necaqae of
'their race is necessary to achieve either of these goals.. -

It 18 the University's claim that 1r special conL

sideration 1s not afforded te diaadvantaﬁed minority appli-'
cants, almost non; or‘then would galn admission bebause, na -

" matter how large the poe; of applicanta:'the grades and test
scores of mast minority apnaidgnta are lover than -those of

’unite applicants. \Invpﬁpport of this assertion, the Univeraity_

. declared that in the two years besfore the special admission (
profram was instituted, only two blacke‘and one Mexican

Anericap qualified for admission, whereas between 1970 and

1974, while the prOgram was 1in operution, ‘33 Mexican-Americans,

Y

- w29

- —

¥4

26 blaeke, and 1 Ameriean Indian were admitted, But
thia ahowing 18 ineurfieient to satiary the University's
purden, For there 1s no evidence as to the nature of the .
admission etandarde‘brior to 1969, when the special admis-
sion, p}ogram began, and it may well be that virtually
determinative ueight was accorded to test ecorea and grades.
Thus the fact that‘?eu ninorities were accepbed tefore 1969

was not necessarily the result of the absence of a preference -

for minorities on strictly racial grounds. !

We observe and emphasize .in this connection that

,the University ie not required to choose between a racially

</

neutral admission atandard applied atrietly aocording to

grade point averages and test ecoree, and a standard which
accords prefcrence towinorities because of their race.

i While minority applicanta may have lower

. A}

grade point averanea and test scorés than others, we are
&

aware of no rule of law which requ;rdi the University to

afford determinative welight 1in a- Jasions to these quan-

titative factorn. In prnctice, colleres and universities

»

matters other than otrict numerical

(0'lie1l, P Preferentjal -

Phe University

generally consider
ranking in admissioh deciaioneu
Admissions (1971) 80 Yale L.J. 699, 701-705.)

is entitled to consider, ad 1t does with' reapect to

2y gix Mexican~Americans, 1 black, and 41 Asiana
were admitted between Y970 and 197H without the aid of the -
proyram, nd 12 Asians were admitted//yder the progranm.

' ~30~ "
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‘ppliclnﬁi\%p the special progrem,
ely reflect the abllitiea of some

that low grades and teat

.cdrcarlay not sccurat

disadvantaped students; and it msy reasonably conclude

that although thelr academic scorea Are lower, their poten-

tial for succesa in the school and the profession is equal

with higher grades
: . 22/ :
who *haa not been similarly handicspped.”™

In addition, the Unlvera;£} may properly as it in

to or greater than that gr an applicant

«
fact does, consider other factors in evaluating an applicant,

such as the personal 1ntervleg, rgcommendatlonﬁ, character,
and mattefs relating to the needs of the profesaion and ;

society, such .aa an appllcant‘a*profesatonal goals. In short,

the standarda for admiaaion employed b§/£he University are

not conatitutionally infirm except to the extent that they are

ﬁﬁtllized in a raciafﬁy discriminatory manner.
- k4 N .
~ cants of all races -must be eligible for sympathetic considera-—

tion, and no applicant may be refected'becauae 6r'hla race,

22/ - . : :

. “— fhe view that minority enrollment may be in-
creaaed by refising admission atandards to focus on the dis-
advantaged has been- criticized on the ground that without -
racially diacriminatory programs, 8§ very lapge increase in the
percentage of diaadventaged students accepted for admission
would be required in order to achieve subatantial integration,
resulting in the exclusion of significant numbers of the most

* talented applicants. (Sandalow, Raclal Preferences: The
Judicial Role (1975) 42 y.chi.L.Rev. 653, 0630~ e note,
ﬁoaeveri*%ﬁac of the total number of qtudéhts who applied for
the speclal admission, program, only one in five was whije.

. ~31-%

e

Disadvantaged appli-

N

-

‘10 ravor of another who 18 less quallfied. as weasured ﬁy
. 2y ‘
standérds fpplled without regard to race. We reiterate, |

in view of the dlaneﬂ&‘a misinterpretation, that we do not

+ . @ :
compel the Unjyveraity to utilize only *the highest objective

ecademlc credent}aln" as the criterion for admiasion.

- In addition to flexible admission standards,

the Univefitty‘mtzht—tnureaae fiinority enrollment by inati-
tuting aggressive prograwa to identlry. recruit, and pro-
vide remedial schooling for disadvantaged atudents of all |
recea who are interested in purkufng a medical career and i
have an evident talent for doing so. -
, Another amelgoratlvg measure which may be con- |
sidered is to'lncreaae the number of places avallable in |
the medical schools, eltﬁer by allowing additional studenfs 4

to enroll 1in existing schools or by expandipg the achqols.

_1In 1974, the Univeraity received almoat. ¥0’applicationa

for each place available, agd the entering olags in
all the medical achools 1p the state in the last academic

-

~ -
year totalled only 1,094 atudents. (Assn. of American *

LR
Medical Colleges, Medical School Admiasion Requirementa
- ¥

(1976) table 2-B, pp. 11-12.) ’ )

23/
= Justice pouglas in his opinion in De Funis adopt
a similar rationale. _lle states, “here 1a no constitutional:
right for any race to be.preferred . « . ..There 1a no supsrio
person by constitutional standarda. A De Funia who 1a white
1s entitled to no advantage by reason of that fact; nor is
he subject to any disability noc matter what his race or color.
Whatever hia race, he had a gonatltutlonal right to have his
application considered on ita individual merits in a racially
neutral manner.* (416 U.S. at pp. 336-337.) :
L

~32.

.
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None of the toregolng iaaaurea can be related toi
race, but the; will provide for conalderatlon and analatané&
to 1nd1v1dual applicantu who have suffered prevloua disabili-
ties, reaar@leaa of their surname or color. "So far as the
record discloses, the Univeraity has not considered the adop-
tlon of these or other nonracial alternativea to the speclal

adplaaion program. | 4 ,

Whether these meaaurqh, taken togetheF, will
{
result in the enrollment of pr#claely the same number of
. f
minority atudents .as under the current special admission

.

Program, no one can determlne. It m;y be that in some years
theré would ‘be tcwer and 1n adme yeara more mlnoritlea

enrolled than under the preuept acheme.*~But even 1r some-

uhat fewer mlnority applicanﬁa are Admltted without a pro-

gram which focusea on race, the Univeraity has not ahowun

that the second major obJective of the program-—the ) .
need ror more doctors to serve the mlnorlty communlty--

uill be gppreclably lmpaired. This ahortage 13 perhaps

the moat serious ot the problens which the Univeraity neeka

to’ correct by means ot its program, Accordinz to statis-
tica cited by the Unlveralty and amiecil curiae, the National
lLawyers (uild and the Mexican-American Lemal Defense Fund,
blacks and other races ane a life expectancy qt 6.3 years

leaa than whites, their -maternal mortality rate 1a three

times hgher than that of whitea, and their infant mortality

of the Censua, current Population Reporta:

(U.3. Dept. of Commerce, Bureau

'I‘he‘ Social

glqoat twice as high.

&

and Economic Status of the Black Population in the .U.8. . -
(197h). tablea 82, 84.) Ve do not doubt' that that amelioration

of thia aocietal infirmity 18 one of the most urgent tasks

of the’ medlcal achoola ‘and the medical profession.

We questlion, however, whether the University ha3
LN

eatablished that- the apeclal admission proaram ia he least

intrusive or even the most effective means to achieve this,

-

The Univeraity concedes it cannot aasuré that minority

. ’

goal,

doctera who entered under the»prorram, all of whom expreased

an “interest" in practicing 1n a dlaadvantaned community,

will actually do so. It may be correct to assume that .some

of them Wi1ll canry. out this intention, and that lt’ia-@ore

. 1ikely they will practice in minority gémmunitlef than the

(See Sandalow, Raclal Preferences: : ~

averaae white doctor.

The Judlclal Role (1975) 42 UIChilL.Rev. 65}, 688.) lever-

theleaa. there are more preciae,and reliable waya to identify
appllcanto .who are genuinely lﬂtereated in \the medical prob-

lems of winoritiea -than by race. An applicant of whatever

iace who has demonatrataed hia concern for dlaadvadtaged‘

- minorifiea 1n the padt and who declarea tpat practice in auch

/a community 1s hia primary proteaaional-goal would be more

likelya:; contribute to alleviation of the medical shortage -

fhan one who 18 choaen entirely on the baaia of race and

disadvantage: In ahort, there 18 no empirlcal daﬁa to

. . - - .

M- ' , (‘




deuonnpndte'that any one race'la more selflessly soctally

o}icnted or by contrast that another 1s more selfishly

.

acquisitive. . . S

Morsover, while it may be true that the influence
. qxerped by nlno;;tinn upon the astudent body and the pro- '
feaaioa will persuadé scme nonminority doctors to agist
in meeting these commuplty medical needs, it 1s at besat
a circuitous and ungertain means to gccompllah the Univer-

aity's objective. itiuoulp'appear that more directly j'
effective methods cen be devised, ﬁ“ch as academic and
ciinical couraea»dl;pcted to the wedical needs of minorities,
ahglgmphaaia upon'ghe traininp or'general practitioners
to serve the basic needé of the noor;aﬂ

e University cltes certalin Faaea in gunport‘or

1ts position. A subatant1sl number of decistons, most of
e . - ’

Eﬂ/ according to one study, 8 major prohlem uith

the health care system i1s the "pgross misallocation of sophia-
t}cated madical talent, distoprtions tha¥ reflect the at-
tractions of income, not the attractions to service . « o
fTihe hirhedt paid serve those areas which, by all standards,
are already saturated with aservice . . . . .This problem is
not vqQlume of service, but> distribution of service. _The-
tuosify smong specialists,-on the ofle hand, with ipadequ
in’ the development of minimum essential care on the other.
(Sultan & Therrio, Cal. Health Manpower, Need to 1980, Cal,
fRepional Hedical Program, Oakland, 1976,) Other commentators
have estimated that while there are 85 speclalists practiciny
. vor each 100,000 californians, 66 speciallsts would repranent
an adequate distribution; and that there ape‘dnry 34 general

Bystem has been described as ‘a mixture of technical vlr—a)
cles’

practitioners .seyving the aame.populatlon whereas 50 would be

required for an adequate level of care, - zPaxton. Doctor

Shortage? It'as Narrowing pPown to Primary Care, Medical Economics
{Har, p. 10%; O'Sulilvan, The llea anpower Sourcebook

(llealth Servicés Education Caquncil, San Jose, 1973, P. 3.11).)

. !
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‘ _lnvalld on the ground that 1t deprives a member of the

\

them determined under title VII of the Civil Riphts Act of

1]

1964 (42 u.8.C. § 2000e et gseq.) have upheld the right of
m1nor1tle§ to preference 1in employment . (B.g., Franks v,
fowman Transportation, Inc. (1976) kb U.3.L.Heek 4356; United’

States v. Hasonry cont. Assn. of Memphis, Inc. (6th Cir,

1974) 497 P.2d 871, 874, 877; NAACP v. Allen (5th Cir. 1974)
93 P.2d 614, 617, 622; Carter v. Gallagher (Bth éir. 1971)
452 P.2d-315, 318, 331; United States v. Ironworkers Local 86

(oth Cir. 1971) 443 P.2d shy, 548, SSN.X‘ The University aaBerts

that these deéiaiong establish the validity of a preference
to ninorlftea on the basis of rabe.even 1f the classifica-
tion reau}ga in de:;iqent to the’majority.

The authorities are not persuasive. In‘&jf these
ﬁ:aea the court toqnd fhat the Hefendant ﬁad practiéed d{p-
cylml&Qcion 1h the pegt,and that the preferentialijgeatment

s, o . .
of mihorities was neceasary to grant them the opportunrity for

equality which would have been thelr;\but for the'past dis-

eriminatory conduet.’ Absent: & finding of past discrimination--

and thus the need for remedial measures to compensate minori-

ties for the prfor'diqérlmlnatory ﬁracélaea of ihe‘employer--
the federal courts, with one- exception, have held that-the

ﬁrererenﬁial treatment of minorities in- employment 13

.-36— o
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. g 25/ .
a benefit because of his race. - (Chance Y.

2d Cir. 1976) h4 U.S.L.Week 2343; x16§1and

asjority of
poard of Examiners (

v. ue; York St{.Dept: of Correctiocnal Serv. (24 otr. 1979)
& -

& Chemical

-

520 P.2d A20, §27-428; Weber v. Kalser Aluminum

Corp. (E.La. 1976) 45 U.8.L Meek '2018; Brunetti v. city of

‘Berkeloy (MN.D.Cal. 1975) h C-T4-0051 RPP;gé/ Anderdon v. San -

co Unified School District (n.p.Cal. 1973) 357 F.Supp.
L 4 «

. 21/
248, 250. )2 .

EN
N

Francis

- 23/ ppe dsaent challenge3 this statement as over-
broad, claiu{ng that a numBer of cases have compelled MSarrirmg-
tive action* in the employmedt context, abgent a showing, that
a partlcuiar employer has engaged in racta dL;crlmlnatlonA‘n
the past. In fact, in all the rederal cases cAted by the dig-
sent for thia proposition (post, p. ___, fn. *), there was & finding
by either a court or an admInistrative agency that the labor
unions which supplied employees to the employer had been gullty v
of discériminatory practices. In Weiner v, Cuyahoga Community
College District (Ohio 1969) 249 N.E.2d 907, the employer was
required only to glve *yupéquivocal assurance of positive .equal
employment opportunity effortsg™ and was not calXed upon to as-
sur® that a certaln percentage of persons hired would be from
the minority community. ‘ - 3

Furthermore

the dissent erroneously ¢laims that )
yaahington v. Davis, A§ U.S.L.Week 4789, stands for the proposi=-
tion that “"benign" raclal classifications are constitutional.
(Post, p. &) That case holds only that affirmative efforta
o e Washington, D.C. pollce department to recruit black of-
.flcers negates any inference that the department was guilty of
discrimination. . o

26/

frunetti 1s not published in federal reporty.

. 21/ fhe University attempts to distingutsh Anderson

on the ground that the regulationa in that case would have

resulted in according a preference to minorities for dlmost

all the’ administrative asalgnments and gromotions, whereas

here only 16 out~of 1400 places are resarved for minorities.

But Anderson 1s not so easlly digtinguishable. The opinion .

leaves no doubt that the reason for striking down the regula- o

tion was hot that an exceaalvesnumber of minorities was pre-

ferred over whites, but that they were prererrjﬁ at all abaent
6

EIMultilith opiniow, page’16, footnot
. ¥iMultilith opinion, page 17. . ‘ *

. -

»
180
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‘ It 1s important to observe that all of these cases, °
.awx yith the exception of Weber, holdlthaé 1t 1s unconatltutionlf‘
.reverae dlncrlﬁlnatlon‘to grant a preference to a uinority
employeekln the absence of a ahowin& of prior dlacrlmlhatton
‘, by the particular emﬁloydf g}antlng the prererénce. _Obvlouély,
“.'this prlncip}e wpuld apply whether the preference was compelled

by a court or;voluntarlly initiated by the employer. Moreover, -

Bygpetti, Anderson and Weber all invalidated voluntary pro-

28/
grams of preference for minorities.™ Thus, there 18 no merit

£

defendant had beén guilty of prior discrima-

1

i |
a finding that the

.{ tory conduct .
: . e sole exception to the rule stated above 18 Porcellj
v. Titus (3d=Cir. 1970) 431 P.2d 1254, In that case; the board
of ‘education abolished the .1ist previoualy used, to promote emplo
to the position of principal ovr vlce-prlncipal in the Newark
school ayatem.“ The persona on the 11st had heen chosen by
competifive examination, Instead of utilizing the 118t , the
promotions verg made by the school board upon recommendation
of the superintendent of schools, who used the race of a
candidate as one factor in saking his recommendations. He

. asaerted that the system of making promotions from the l1isat
was outmoded because the number of minority students in the
schools hald 1increased dpamatlcally since the system was
adopted and that the academic performance .of the students ’
would be enhanced by an incréase in the number of mino¥ity
prlncipala and vice principals. The teachers at the top of
the 11at, 'who had been denied promotion, asserted that theliy
constitutionsl rlnhtaﬁgyd.been violated. The court found-

. againat them, reasoni that the purpose of abolishing the

promotional iiat was to integrate the faculty rather than to
discriminate against the plaintirrs. The decisioh, with
1ittle diascussion, applied. the lngesrattpn rationale of Brown

* v, Board of Rducatlon,,wtthout’r&cnglzing the diatinction
between a classification which grants a benefit to one race
at the expense. of another and orie which does not have that; -
effect. - This detision cannot be harmonized with the other
federal decisions cited above, with which 1t 1s clearly in
conflict,. and we do not-find ita reasoning persuaaive.

1

LY

»

ln\Brunottl;'the Juatlflcatlon’?or

28/ Por example,
‘the preference was 2 “h1atory ‘of discriminatory practicea™
% put the prorram

throughout all seghenta of American soclety !

was held to be invalld Because there was no determination that
the ¢1ty had previously enpaged in discriminatory practices,
and in fact, the city consistently maintained, as does the
University in the present .case, that it had ijever diacriminated
againat minorities. - L

. _3'8_

-

-
~.



the ..lortlon of the dissent that there 1s some undefined
n

¢nabltutional algnlrlcance to thc Tact thut the Unlveralty o

,3¢¢tcd to adopt the special admlssion program and was not

cenpclled to do so by court order. To the victim of raclal

diserinination Ehe result is not noticeably dlffsrent under

- - H
o

efither 'circumstance.
.There 15 no evidence in the record to indigdte

that the University has discriminated against minority appli-

.-

cantssin the past. Nevertheleass amici curiae ask that we
loyment discriminatlon cases,

¢1nd by nnalogy to the
" that the® Unlversity 8 reliance on grade point averages and
the, Madical College Admiasion Test in evaluating appli-
éants amounéed'to'hlscridlnatlon in faEt against minorities.
Amtci claim that .the application of these qhantltatlve
megsures by the Udkverslty had reaulted in the exclﬂaion of
a dlspropovz‘onate numnpr of mlnority appllcanta, that arades

and test scores Are not significantly related to a student's

"%

perrormance in madlcal school or in the profession, and that
the test 1s culturally blased. Iq th recent case or

Mashington v. Davis, aupra, 4k U,.S.L.week 4789, the

tional grounds 18 not the same as the Btandard a

‘to cases decided under titln VII, and that absent a racially

. . . « N

([Rk: .184" ¢ ,

| \ i { . . e

-

—j’Ehhe {t may have a racially dlapropqgtlonnte 1mpact. Thua,

discriminatory purpose, a teat s not invalid sclely be-

the fact' that minoritioes are underrepresented at the Uni-
ver;;ﬁy would not suffice to support a determination that the
University -has discriminated apgainst plnorltles in the past.
(See also Tiler ' Vicﬁ§r§ (5th Cir. 1974) 517 F.29'1089, :
1095,) In aéy event, we are not called upon to declde the

1spue raiaed by amici in the presept-case., Neither party ) é
cohbended in the trlal co;ﬁb that the Unlvarélty had L g
practiced discrimination, and no evidence w;th4regard fo .

that question was admitted beloﬁ.gg/, Thus, on the basis of
the'record’before us, we must presume that the University

has not engaged 1n'past hiacrlmlnhtory conduct.

- -

The Unlveralty relies upan Alevy D Downstate

Medical . Zénter, supra, 384 N,Y.Supp.2d 82,
here, a white medlcal student alleaed that he had

There, as

been disc 1m1nated against n admission to a‘publicly ’

v funded” medical school because of preferences accorded to
S o y o
black and ?uertdfﬂlcan applicants in the admlsslon program.
Although the court round that fhe school had discriminated

in favor of the minority appl cants, 1t did not decide .

nather it held-

_whether the preference Was eo stitutional,

that the petitioner did'hot demonstrﬂ}e his rlaht to relief
32/ Admittedly, neither the Unlveraity nor Bakke
would have an interest in ralaing such a claim. ‘But this ract
alone would not justify us in faaking a finding on a factual .
mabder not presented below.

)

"‘0""‘ . »
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) rqxled to show that he would have been ad~
/

preference had.been extegded tO minority

tum uhich is in con-

. ;)

Pew lqgal iaaue?-in recent yesrs have troubled Aﬁu

- dividdd legal commehtﬁtora'as much as that which we decid

The opinion contains dic

a;pXIC‘ntB -
but the court's nolding

ith some of our reasoning,
L =3 N

etermination trat the special i}ﬁmbiv -
. alence regarding the’}aufulnesa and social desirability

30/ - ,

adnission program is 1nvalidi“”
'on, the court declared

0 L
‘ 3‘! in the courseé of the opint
preference to minorities in university admissions 18 -

pepnissible 1t the state. has & substantial tntareat in the
{nterest would be found if, on bal-

be derived from the,prerencntial policy out~

1t vejbcted the
Erﬁlied on the ~

adopted to guaranteé’

o today. O ’
- y bservers of varied perapaa}on have demqpatrated an’
riancé with our d ‘ =

15 not at vs

1 . ‘, 1"

. .
y disturbed aeﬁaibilitiea, are readily comprehenaible

s>

¥

- » On the one‘hand, 1t 18 urged that prefez:qtial

treatment_for minorities is essential in order to fford
them aﬁ \ l : ‘
| opportunity to enjoy the bqnerita vihich would have

o

been t "a cen! )
, heirs ?ut for more than a century of exploitation and

for blacks an
all minority groups® and tha
PP would cut against the: very

that provision used "to atrike down meas

.real equality for
S H.Y .Supp.2d at p. 89.

€ wiponic and .
the amendment“ were

ures designed to achieve
(384 .

N
disc
;crimination by the prevailing najority. Although legai

®
illl
and b tkle COII res oes the r me t ll'll o] 1 es t 11 |

- ing must be made that no non
same purposeé as a racially dl;oriminatory policy and, althozgh . Labor 4
s not entirely clear {mplied that the burden under severe handicaps )
ps. Tg acQ}fze the Affrica? poal

|
o . H }
f true equality\or opportunity among all races, more ia
‘ - »
|

was upon he university to show that
Fram fulfilled a substantial atate interest and that there ueré:
* no lesas {ntrusive alternatives available. . . :
: did not decide 1if the prefer- required than merely ’°“°V1ﬁ?-th§:8hacklag of past f
[ Ol‘mﬂl .

) The opinion in Aley
) ential profram met a.aubs antial state interest ou!dhether
to the majority could have

_ an slternative legs
peen devised, since 1d not " tles will be '
program. . N ecome a *self-pe .
8 1P rpetuating group at the bottom leve

have beeon admitted even
of our society who have lost the-ability and the hope of

The dlctum in Alev appears
analysis in tiiis opinion onf "
(Kaplan, Equality in an Unegual World (19§6)
61 Nw. U, j ~
L.Rev. 363, 374.) Preferential aumissions will b

res 3 ;
trictions; in the abaence of apeciai assistance, minori--

apply the Since
{n this opinion, minor exceptions the moving up."

Uni(eraity has demonatrated that_the ﬁpecial-admiéaion progran
this conflict between .

serves a compelling atate interest, even
the language of the New York court and this opinion is morse necossary onlv £11
apparent than real. Ale suggests that the¥burden of showing , . : un minorities can compete on. An € -
that the state's interes cannot be met by less {ntrusive means and will benefit . ) .an gqual’husia
o remgins with the diacriminator--an,approach consistent with o n not only, the applicant who 1s speciail
o that which we adopt here. In sum, the decision in Alev does . y \
not provide a convinging rerutatioﬁ of our determina onithat . P
taf dpecia{ admission program is 1nva}1d. . é —
\‘i I -‘l:0 &‘ﬂ H . > * '
« "9 ~H1- - . " . > .o
ERIC 190 5 | - h-toe -
‘ ‘p / / . o ,
- . . |
. R 4 ' = N N ;

3



22-3

N

Q

L3

ERIC

r
Full Tt Provided by ERIC.

~

* compelling Jjustifica

L.Veek at p. h794.)

¢ '31/
;reaied, but also the nipority community in general. . .

The perauaslvenean of these arguments cannot be
denied, for the ends sought by such programs are clearly "

Just 1R the penefit to minoritiés 18 viewed 1in isolation.
a B ¢

But therp are more forceful policy reasons against

prefé%entlal admissions based on race. The divisive-affect

of auch preferences nseds no explication and ralses serious
doubts whether the advantages obtained by the few pre-

2/ -
ferred are worth the fnevitable cost to racial harmony.i“

-

gl/The dissenting opinion justifies the special

admisaion program on the ground that hinorities have histori-
cally been the victims of discrimination and that preferences
in their favor would provide diversity in the student body

and integrate the University and the medical profesalon. ™his
reasoning would sanction preferences on racial or ethnic
rounds in all areas of society in which minorities are under-

related to the attainment of integration.® (Post, P. ___¢

4n an analogous situation, the Supreme Court has recently
cautioned sgainst the adoption of a rule which would have ‘such
far-flung consequences. In Washington V. pDavis,'supra, . h
U.S.L.Weex 47089, the high court held that, in order to estab-
1ish unconstltutlonar discrimination, it was not- sufficient to
show that more plack than white police recruits failed a writ-
ten test, but that the plaintlffs were required to demonstrate
that -the test had a racially discriminatory purpose. In-the
course of 1ts opinion, the court atated; A rule ‘that a statute
deaigned to serve pneutral ends is neverthéleas {nvalid, absent
tion, if in practice 1t benefits or burdens
one race pore than apother would be far reaching and would.
rajse serious questions about, and perhaps invalidate, 8 whole,
range of tax, welfare, public service, regulatory, an&’llcedi-
ing statutes that may be- more burdensome to the poor and to
the average black than to tho~more°§rf1uent white .

32/ prederick Douglass, the emancipated slave, per:‘
ceived the problem cleailz 130 years &afo. In the Liberator

: sMultilith opimdon, "pare 35. : / )

’ -h3- .

r . )
186 ’ : ,
8G. / | o -

*directly and,repsonab={ .

(ih U.S. * -

- 4 - .

Tne‘erremphaala upon race as 8 cfiterlon will undoubtedly
be countﬁyproductife:“ rewards and penaltlei, Achlev;uenta
ana failures, are {if;{y to be conside}ed in a racial con-
text through the school years and beyond.” Pragmatic prob-
lems are, certain to arise in 1dent1fyihg groups which ahbuld
be preferred or in épbci?iing Fheir ndmbers.'an; preferences

. once es"bllshed ﬁill pe difficult to alter or abolish; ‘
human nature auzg?at{ a breferred mlnoglty will be no more
willing than othera to rel}nquish an advantage once ii is
bestowed. Ferhaps most important, the pninciplevthat the s

Constitution sanctions racial dlscrlmlnat{gn againat a race-- .

aRy race--is a dangerous concept fraugh; ulth‘p;teﬁflal for

. <
misuse in situations which involve far less laudable objectives

than are manifest in the present c¢ase.

r

s

» While a program cln be damned by'semantlca,1tt is
difficult to avold conaiderinf the Univérsity scheme as &, .

form ?f an education quota éystém. peneyvolent in concept per~

- - -
- .

haps, but- a revival of gquotas nevérthelesgw No‘colleg; ad-
mlsaiQn‘policy in history has been io fhoroughly discradited

1_1n contempoyary timéa‘aa]the use of racial pércentasea.

~ ) . : ‘
for March 27, 1846, he wrote: u{9Ihdugh I am more closel
connected and identified with 4ne class of outraged, Op- y
pressed and enslaved people, I cannot allow myself to be
1:;e:ntb}:1§o %he wrﬁngi and suffering of any part of the
grea amily of man.” - araham, There Was Onc s
(1947) p. 30%.) N fnce & S)ave
T
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originsted as a mesns or‘exclusion of racial and religious
‘nznog;tléa from ﬁ;gher education, a quota becomes no.less
orﬁenaiv; when it serves to exclude a'racial majority. “No,
form of discrimination should be opposed more vigoroﬁaly
than the quots ayate;.“‘ (McVYilliams, A Mask For, Privilege ¢
(19%8) p. 23803 _
To uphold the Un!vera{ty would call for the

sacrifice of principle for the sake of dublousexpediency

vt 7 ¢
and would repreaent a retreat in the struggle to assure that

each nag and woman ah}ll ‘e Judged on the baais of ‘individusl

merit alone,-a atruggle which Baa only .lately ach!&ved suc~
cess 1in remov;ne;;:§;1 barriera to racial equality. The
;aront courgse, the one most consistent with the fundament
llnteroata of all ra;ea and u!éh the deaign of th; COnatitu- .
tion‘ia to hold, as we do, that the apecial adﬁ!aa!on pro-

gram 18 unconatitutional because it violatea the rights

g In another context the Supreme Court has .
frowned upon the doctrine of rigid.proportionbltty., In up-
holding the right of a ataste to ban picketing the purpose of
which was to compel a store to hire-Negroea in proportion
to Negro cuatomera, the high court held, “To deny to Cali-
fornia the right to ban picketing in the circuistances of
this osie would mean that there could be ne prohibition of
the presaure of picketing to secure proportional employment
on ancestral pgrounds of llungarians in Cleveland, of Poles
in Buffslo, of Germans ig Milwaukee, of Portuguese in New

_Bedford, of Mexicana in 8an Antonio;~ol the numerous minority

groups 1in Hew York, and so on through the whole gamut of
ractal and religious concentrationa in various cities."
(llughes v. Superior Court (1950) 339 U.3. 460, K64.)

- .
-

. N5
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. BaKﬁe would not have been admitted to either the 1973 or

A

suaranteed to the majority by the equal prq;ect!on c}au;o of

- c
€ha Poulteenth Amendment of the United Ststes Copatitution,

3

Bakke's Appeal

Aa set forth above, th? trial cgprt fouhd tﬁat
1974 enteyinz clags at the Univgra!ty even if éhere had been
no special admission program. Howave;, in reacﬁ!ng this A
concluaion the court ruléh that the burden of proof remained \_,
uith Bakke throuphout the trial. lle asserta that since he
eatabl!ghed that the‘Univeraity had ;iacriminaﬁed arainagt him
cauise of his }ace, the quden of proof ahifted to the On1-!
versity to demgnatra%e that hé would‘hot‘have been admitted =
even wWithout the apec!al‘admisaion program, S

tle. agree. Under the Reqeral rule, the ;urden of
proof would remain with plaintiff Bakke throughout the trial
on the issue of his admission. (E&!d. Coda, § 500.) low~
ever, a subatantial number of federal cases Jdnvolving employs<
ment discrimination under title VII have held that if the °
plaintiff eatabliahes that the empiojg; haq baen guilty of
diserimination in hirihg o; promotion, and he.brlnga himselfl
u&thlg the clasa of emplo?eea‘uho surréred dlucriminagion,
the burden of showing that hq\ﬁaa unqiialified for the jJob
or the promotion resta with the employer. (éee, ..,
Pranks v. Bowman Tranéportat!on, Inc., aﬁégy;/h} U.8.L.Week

- i
~K6-

i




4356, A363; Mims v. Wilson (5th'Cir. 1975) 514 P.2d 106, 110;

Meadous v. ?or& Motor COQpany (6th Cir. 1975) 510 P.2d 939,
9k8; Baxter v. Savannah “Sugar Refining Corporation (5th
cir. 1974) h95 P.2d 437, UKA-KUS5.) As the United States

Supreme Courtjstated in the Pranks case, “Ho reason appears

. why the vlétin rather than Ehe pe;petratov of the 1llegal
act should bear the burden -of proo(r; . . W% (Wh U,8.L.Week
at p. 363, fn. 32.) ' | ‘

‘hy analogy to,theue'degialonu, we hold that the
trlal‘court should have ruled thﬁt a;hge Nakke successfully )
denoﬁntrated that the Ungﬁgrulty had unconafitutlonally die-
orlnlqated»agalnu;“hln, the burden of proof ahifted to the |

Univeraity to gastablish that he would

not have been admitted
- to the-1973 or 197h entering class Without the invallf prefer- -

encehl In eheué circumatances, we remand the case to the

$z-3

. ¢ ’
trial court for the purpose of determining, under th? proper

allocgtlon of the burden of proof, whether Bakke would have

peen admitted to the 1973 or 1974 entering clasa absent the

special admiasion program. (3See Haft v. Lone Palm Hotel

.. . L7
~ N (1970) 3 Cal,3d 756) 775-)L ' J

. ! .

3/

-

n\] al institutions if we were to require that our holding herein’

“be applled 80 a3 to det aside admission decisiona made.in the
past,> the rule we lpnouncb shall, with the exceptions herg-

. after specified, govern ohily thoae admiassion decisiona -made

s after the date thia oplniog_booomei final in this court, liow-

ever, our holding shall apply to PBakke and any other applicants.
whé have filled .actions for Jjudicial rellef on aimilar grounds .
prior to the.filing date of this opinion, Lo 08

7=, -
v Lo o

Pecause ' of the manifeat preJuJioe to edubatlonn o

R The judgment 13 affirmed éduorar as it determines
‘that the special admission program'la invalid; the Judgment
18 reve:aed insofar as it denles Bakke an injunction order~
ing that he’$; udmltted)té the Univeraity, and the trl?l
court 1s directed go determine whether he would have been
accepted tor‘yhe 1973 'or 1974 entering clgaa in aocordano§

- wfth‘the views éxpreuuod'herein. Bakke shall recover‘hla

_costs j:\théae appeals,

»

, JOSK, J.
. u- o . ‘
WE CONCUR: >
WRIGHT, G.J. dé
JMoCOMB, J. = ..
-, "SULLIVAN, J. . - -y .
CLARK, J. 2 -

RICHARDSON, J. -
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by the rolléwing changes on page 64: (1) by adding thd words . : ‘

~word "remand" on line 2, (2) by addifg at. the end of line 6 : ) ¢

G, o BIGTIEE, CIOTR ~ i <
trial court is directed to enter judgment ordering Bakke to

COEL ; S Femﬂ BU B ' ' akke shall recover his costs on thege appeals,”
] . . . .. be admitteg¢. Ba ) §

IN THE SUPREME COURT OF THE STATE OF CALIFORNIA

& - . {

ALLAR ‘BAKKE,

Plaintirr Croaa—derendant
and Appdllanb

v. ' S.P. 23311 ) .

THE REBENTS OF THE UNIVERSITY OF

Super, Crt. No. 31287 . ' (5' ¥ l
CALIFORN % . 4

¢

rendagt Croas-comprainant
and Appéllant,

NN Naas? Mt Nt et Nt i St st NP St St

- MODIFICATION.OF OPINION ' . . -

‘BY THE COURT: The opinion fiiud herein on .
o N i )
September 16, 1976, appearing gt 18 Cal.3d 3%, 1s modified _ . . o

*would ordinarily” following the word "we™ and brééeding the v - ,°

the rollowing. ”nouever, on appeal-the University haa ‘ . _— I - . ' ] . .
conceded that it cannot meét the burden of proving that the

apecial admiaaion program did not result fn Bakkéd's exclusion, . . ¢
Therefore,,he i3 entitled to an order that he bs admitted to

the Univeraity " (}) by deleting lines 18- through 13 and - . - . ’

subatitnting therefor the following: "Univeraity, and the

- .- 1 . .
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* _ INTEREST OF AMICI CURIAE® '

. The Nationdl ‘Urban League, Ine, is a charitable

and edueational organization organized as a not-for-

profit corporation under the laws of the State of N_t.aw »
ork. For more than 65‘3'eare,,the League and its
predecessors have addressed. themselves to the prolg-;
lems of disndvantagedyninorities in the United States

by improving the working sonditions of b!ueks-.and

other minovities,. by fostering better rage relations

and’ inereased understanding among all persons, and
lSy implementing. programs approved by the League’s

interracial board of trustees.

*. The NOW\Legnl Defense and Tdueational Fund
is the litjgation and edueation affilinte of the National
- Organization sfor Women. NOW is a nationn] mem-
pership ovganization of*'woinen and men -orgz.nuze&/_
to bring women into full and equal partidipation i
every aspeet.of Ameriean society. The organization
Was a membership of approximately 30,000 with over
five hundred chapters throughout the United States.
Many of its members ave university women, faculty
‘and students. . S B
The UAW is the largest industrial union in the
world, representing approximately a millior.x, and a.
half workers and their families. Inchiding wives‘and
children, GAW.represents more than 414 million per-
sons throughout the United States and Canada. 'l‘.he
UAW, which is deeply comnritted to equal opportunity

PRSBESIEE

" respondents have been filed with the Clerk of the Court.

Y

} Letters ot' consent from counsel ‘for the petitioners and the -

i \ - - 3 ) 5
o ' Toen e, ) 4T

“and “antizdiserimination, does much more/than bar-

. gain for its members. It is by mgndate of its Cansti- -

_ tution and tradition deeply. involved in the larger issues-
of the quality of life and the improvement of demo-
eratie institutions. The question presented by this ease

vitally\affeets the UAW and its membeis.

The National Conferenee of Black Lawyers, through
its_ national office, loeal chaptérs, eocoperating  at-
* torneys; and the law student organizationy has (1)
éarried\on_ a_ program of litigation, ineluding .defense.
of affirmative suits on community issues; (2) moni- -
tored gpvernmental aetivity that affeets the black
_community, inéluding judieial apfointments, and the
. work of the legislative, exeeittive, judicial and adminis,
trative l}ranehes' of -government; and (‘i? served the
‘black bar through lawyer referial, job placement, con-
tinuing lc\gal ~dueation programs, defense of advo-
cates fagiiig judieial and bar sanctions, and watehdog
activity on’law sehool ddmissions and enrriculum.

La Razn National Lawyers Association is a nation- _
wide gronp eof aftorneys pof Mexiean-American heri-
tage. The Association is gommitted to working for the

. movement toward equality of Mexican Americans in
American socicty. To achieve this end, thé Association « -
is eommitted to inerease, the admissiof of Mexicay-

© Amevieans té law schools and the legal profession in
order that the legal needs of Mexican-Americans ean
be represented to the fullest in the eourts of our nation,

. p
The National Lawyers. Guild is an’ organization
founded in 1937 with over 5,000 members. It works to

. maintain and protect civil rights and civil liberties.

-
+
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U.0. Davis Law Scho;)l, Chicano Alwmni Association
_is o group-of Chicano graduates of the Martin Lut]x.exml
King, Jr. School of Law.at U.C. Davis. The Associa-
tion’s goals are twofo)d: (1) Po opeyate as a forum for

Cliicano people; and, (2) to maintain ecommunication
with Chicano law students at the Davis Law School in
‘order to assist_the students in the arens of- admis-
sion, retention and graduation. ’ ‘ :

The yU.C.11A. Black A]rlm.rii Association s com--

+ posed of graduates of the U.C.L.A. special .ndm'i.ssio.ns
program who are interested in the continuing v.ltahty
_of the special admissions programs as one vehicle of
assuring representation of . minorjties in the Univen:—
. +sity's graduate sehools. Tu conjunction \\'itl} the Un.l-
versity, fhis Association” has a continning interest In

™ ‘mnintaining'sublg programs. : :

\ .Tl}e Mexican Ameriean T.egal Defense and Tduca-
-« -tional.Tund is a privately funded civil vights law firm~
dedicated to insuring that the eiyil v{uhts of Mexiean

Americans are properly proteeteds a major thrust of.

+ . » v their effort’has been. in the aren of edueatiop, incjnd-

ing higher eduecation, for which they have established
7a Task Foi'{c

.ease. when it was pending in the California Supreme
- Conrts ’

»

" Yund is a privately funded eivil rights law firm dedi-
cated to insuring that the civil righits of, persons of
Puerto Rican ancestry are fully 'prét\ectp@. They have

. been greatly tnvolved in educntiﬁon’litngutnon on behalf
e ke PVienn nlatdonts, " :

communication for Chicano law graduates in order _
that they ean work for the social ‘betterment of the .

of prominent Mexican Americans to ad--
vise them: They filed an amicus brief in the instant

Tlré, Puerto Rican Legal Dei’cnse and Tducational .

-~

" ‘scholars-and students ‘whose purpose: and programs

5 -

National Bar Association, Ine,, was formally orga;
'nized°i11 10251t consists of jurists,” lawyers, ‘legal

"~ have sought to combat the effects of racial diserimina-

. employment, education, voling, and protection of the”
" rights of criminal}qucndnnts. ‘ : ‘

‘;)

A

4‘%-,‘ [

«

.
.

~bers of racial minority groups;and a good-deal of it

tion and to.advance the realization of the goal of first
clags citizenship for all Americans. Tlie membeyship
of the Association has snccessfully advaneed the in--
terests. of minority citizens in the areas ‘of honsing,

(9

T'n Raza National ‘Taw- Students Association is a
nationwide group of Chicano and T.atipo law students
organized- for the following. purposes: 1) to reeruit.
Chieanos and Latinos to attend laivschools; 2) to as*

sist in the retention of Chicano and Latino law stu-
dents onee dhev are admitted to law scliool; and 3) to
pronrote the provision of Tegal services to’ Chicano
and Latino communities thronghout the nation.

Cliarles Youston Bar Associgtion is an association
prineipally comprised of Black attormevs in North-
ern (‘nli-ffn'uia.‘lt is «n affiliate of the National Bar
Association, a nationwide association of Black attor-
nevs and studentes. Charles:ITonston Bar Association\
has been, actively-involved my promoting and- protect-
ing the civil rights of all-minorities. It includes among
its members, judges, attorneys and law nrofessots, and
has a close relationship with minority student assoei-
ations.’ e ‘

- Californin Rural Legal Assistance, Ine,, is an ors
ganization funded under the Legal Services Corpora- |
tion Act to provide legal assistance to low-income in-
dividuals.” A high proportion of its clients ate mem-

! e san Ll
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efforts have been directed toward combatting the ef-
fects of racinl diserimination against these clients in

many segments of American society.

‘ BALSA was founded in 1968 in NY and has 7,000

, Black law.students among its membership. Its purpese

. © ia to articulate and promote goals of Black American
' dw students, encourage professional competence and
instill in the Black attorney and law student a greater

. * awareness of and commitment to the needs of the Black
community. '

3 | L
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affimative efforts by institutions of ’higl)er edueation
to overcome historical diserimination and gegregation
¢ . of racial minorities is an jssie of vital importance,
both to amici, and to the American society at large.

The Conrt’s reselution of the issue presented in ‘this
.* éage may determine the futuve course of integration

afforts not only in‘the medical profession, but in other .

professions and the “edueational avenues - leading to
. - .them. Such a decision will have a dramatic and long-

term impact on civil rights and race relations for fu-

. ture ‘decades in this country. The resolution of this
, jssue may in many ways approﬁeh in importahee the
landmark decision, Brown-v. Boalrd of ‘Bducabton, 3417

U.8. 483 (1954). o : o

. ~ Although desirous that this important issue be

finally resolved, amici-strongly urge thata decision not

©  »pe rendered in the case at bar. Tis essential that this ~

- issuemay be resolved in a case where a spirited confliet
. hepweon the partics s 1'onult9d in,a fully dlevoloped
. 4 . -

- dated by
- An issue of this mggnitude simply eannot ‘be resolved

Whether the Constitution will .permit the use of '.

( record upon which t_o‘ bns':a such an imporfdnt decision.
The crux of amici’s position is that instead peti.tionerg

_ have attempted to ‘‘stipulate” to this Court’s jurisdie-

tion in order that they can seek an advisory opinio on

this -eritical issue.in a case with a sparse record and -

withoutﬁe'pres‘ence of o case or controversy as man-
rtiele TIT oA the United States Constitution. -

in o case which severely lacks ““that concrete adverse-
ness wliif:lr gharpens the presentation of issues upon
whieh the Court so largely depends for illumination of
diffieult constitutional questions’. Flast v. Cohen, 392
U.S. 83, 99 (1968). '

' I - : -

AS A RESULT OF BAKKE'S LACK OF STANDING TO SUE. NO

CASE OR CONTROVERSY EXISTS HEREIN AS REQUIRED BY

ARTICLENI &~ :
A. The Bequ’ixgmgxls of Atlicle' m

Ina fornmlation of the rule directly applicable to~
the facts of this ense, this Comgpin Flast v. Cohen 4
sum'a.,‘at 99 stated the requirement of standing as 1;. ’
constitutional prerequisite to fede;‘alv jurisdiction: '

e fundamental aspect of standi .
. ng  foeuse
the party seeking to get his coxm)lniutgbe'fo;:ésasfe(:i11

eral eourt and not on the issu i ‘
1l e es he wis
adjudicated.’ . hes to haves

3 As Mr. Justice Frankfurter stated: . :

One must oneself be made a’ victim o ' Git
' ‘ of alaw (Lehon v. City "~
6th‘tldnla, 242 U.8. 63 .(1916).) or belong to( the ::ltazs (";:)!11'
}\;e::zosukegot;xeucgnstlléunonul protection is given’ (IHalch v ‘
», 'S. 152, 160 (1307)) to be able to invoke
. tho Constitution beforo’ tho Court. I vl ot
Advisory Opinions, 37 Harv. L. Ra\;. lggzg’k]f&rzf?“xizlﬁgz“o;;
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'Last term this Court reiterated this rule as follows:

. The stinding question in its Art. III aspeet
ijg whether the plaintiff has ‘alleged such -per-
sonal stake in the outcome of the controversy’ .as
to warrant his invoeation of federal court juris-
diction and to justify excreise of the court’s reme-

dial powers on his behalf.” Warthv. Seldin, 422 °

U.S.7490, 498-499 (1975) (emphasis in original).
In sum, when a plaintiff’s standing is brought into
issue the relevant inquiry is whether, assuming
justieiability of the claim, the plaintiff has shown
an injury' to himself that is likely to be redressed
by a favorable decision. Absent such a showing,
exercise of its power by a fedéral court .would be
gratuitous and thus inconsistent with the Art. TIT
Trmitation. Simon v. Eastern Kentucky TV R.0,
— U8 —, — 96 8.Ct. ' 1917, ——, (1976},
Accord Sferra Clubyv. Moryton, 405 U.S."721,,734-
.35 (1972) ; United States V. Richardson, 418 U.S.

166, 174 (1974).

This,causa‘tion rcdhirement is not met by the facts of
this eage. This Court's jurisdiction can only be exer-

cised if it is shown, first, that Bakke suffered a ‘‘spe-

éific harm to himself as ‘‘the consequence’’ of the

~ Task Force program at U.S. Medieal School, 1Warth-
v." Seldin, supra, at 505 (1975). No sueh ghowing has

or could he made. To the contrary, ag. strongly sup-
ported hy the evidence in the record and as specifically
stated in the trial conrt’s findings, “plaintiff would not

have been accepted for admission to the elass entering

. {he Davis Medical School . . . [in'1973 and, 1974] even - -

e

— =
‘¢ - » Just this week, the Court once again reaffirmed the Warth-8imon
principle that an ¢‘getionable causal relationshig*" must be demon-
* strated between the challengéd conduct and the asserted injury.
Arlington Heights v. Metropolitan Iousing Corp,, —— U.8, ——,
~+ (January 11, 1017) (Stip. Opp. at B638-B542).

if therc had been no ‘special &nﬁs@mrogr&n’”

(Pet. for Cert., App. F. p. 116a.)

.B. The Facls of Tl.xls Case Do Not Comport with the Ariicle I
Requirement. i

5 Mr: Bakke applied to the Davis Medieal School in
1973 .and 1974. In-cach of these years, he was not se- ™
+ lected for any-of the 84 regnlar admission positions

available.* It is his contention that he ‘would have been

_admitted had the 16 Task Foreé positions been opened _

and available to regular applicants. In short, this
p.roposition is premised on the lielief that his applica-
_tion was among the top 16 regular applicants not ad-
mitted. The evidence in the record reveals Bakke's
premise to be totally without foundation. ‘

1]

1. Thé application process.

In order to understand why it is relatively easy to
make siieh an assertion, it is necessary to realize that
all applicants were given a “Benehmark score”” which

was the primary tool for comparing eandidates. This _

v « . . °
Benchmark seore was a composite of many factors in-
cluding seorés on the MCA'L examination, grade point
average, and evaluations flowing froni various inter-

views. Testimony indieates that with only ihinor excep-

ti.ons, not relevant to Bakke, an applicant with a
higher Benchmark score waps admitted over one in the

same batch with a lower score (CT.* 63-G4). This was®

trae, only with 1:cspect to those applieations which

~

f -
~

¢ In 1973, there weio in fact 85 regular admission positions and
15 Task -Force positions. This recently discovered fact was not
reflected in the trial court record. See n.—, infra. .

_$4CT" References are to the Clerk’s Transecript
California Supreme Court. ' ript fled in the

L4 .
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were considered within the same period of time be-
cause it was the practiee to evaluate the applications in
tpatches” (CT. 63-64). In the first month in which
acceptances were made, applications then on file wonld
be evaluated in orlter to send.ont enrly offers.

After a sampling of acceptances were received,
which waild indieate an acccptancé rate adequate to
fill the number of spaces still available, all of the pre-
viously received applications which were compétitive
-but had ot prompted offers would.-be eompared with

recently received applieations and-a second round of -

offers would go forth to fill the remaining slots. The
applications thus on-file in January wonld be evalunated
against each othcr‘.'l‘lw applicants with the highest

Benchmark scores recéive offers. e applications on

file during successive rounds would likewise be evalu-

_ .ated and offers would go to, those with the highest

Benelnfark, seores. Thys, thie two determindtive factors
in the deciston-malking proecss were the Benchmark
score that-the applicant was given and the time when
the application was considered(-At the eonclusion of
this process, the remaining students, who were numer-
ically close to admissign, were laced on an alternate
list. Inclusion on the “lternatds list was not-hased on

strjet numerieal rankings. The Dean of Admission had

diseretion to admit persons who would bring special -

skills. Tt should e noted that the Dean in neither year

exercised his gliscfeﬁén te place Bakke on the altcrnatc}

list (CT. 64). This then is the basie framework from
which the Dean of ‘Admission in uncontroverted testi-
‘mony and. the trial eourt, on the basis “of sueh testi-
mony, was able to determine that.Mr, Bakke would not
have been admitted even in the absence of the Task

Torce program.
/ )

9

- Bak 10 had 468, some of whom were placed on the al-

11 -

2. The Bakke applications.

Balke’s 1973 application, his first, Yas not received
until ‘“‘quite late”, and was thus prejudiced by the faet

. that a substantial number™of the positions had already
been ﬁlled (CT. 64). Earlier applicants, regular as
well as Task Force, had been accepted for-admission

~ prior to consideration of Bakke’s application - (CT.

54, 181). Thus, his application was-competing for an
otherwise more limited mimber of remaining positions
against a Jarger number of competitors, Mr. Bakke’s
1973 Benchmark score avas 468. As the Dean of Ad-
mission stated;¢![i]n filling the 100 spaces in the class
no applicants with. ratings helow 470 were-admitted -
x(\;_st;t)cr Mr. Bakke’s’ evalnation. was coixu\letcd". (CT.

Assuming that none of the Task TForce admittees
had been able to méet the regular admission standards
and that all 16 positions were available, the Déan, of

» Admissions has uneymivoenlly stated.that Bakke \\'o;ild
nevertheless have been denied admission:

“TIndeed, Plaintiff would apot even “hav " Jieen’
among the 16 who would hz}%i heen :f.}lléeltlgti (;«:Ilerenri ;
ing that all of the places rfeserved under the spe-
cial adiissions program had been open follO\;llllo‘
Plaintiffs’ e\'u.luation. Almost ‘every applicant ofo
fered a place in the class after the mi(‘( le of May
atlends th_e medical sehool, There were 15 appli-
cants at 469 ahead of My, Bakke and he \\'Olll({ 1not '
have been among the top applicants at 4GS beeause

cl}:(; d“‘tl‘l?) 1:3(1)tc a 11168 pll}},‘ 01; the alternates list as he
] seeial qualifieati : ir i
ingrading %lis ] c% aly ations or new information
(@1, 70).

Ind(‘f!d there .were twenty students in 1973 who like
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- c1” . : . 70). In eonclusion, the uncontroverted evidenee strongly
ternates list due to special tq \lxgh)f;l;:‘l;zlr‘:: ?\nflc;ﬁiorit)y supports the ﬁ!;ding of the trial court that the Task
Tt thus is cortoin t bat 0% ]cm& tlufs* as the trial court \ Torce program had no effect on Bakke'’s application in
over Mr, ]331{1{382110%9;?8 u‘;a;k Fo;-ce program would that he would have been denied admission regardless B

. . . ? 3 ~
1 Vi(:)‘in]?z’wtriesﬁlllted i1 his admission. . of the program’s existence. o .
’ ’ . :. even stronger regarding’ Bakke's | As in Warth, where tl?e facts fmled‘ to show .that the
The evl‘d ence 12 ; 974 Benchmark seore Was 549 restrictive zoning praetices resulted in plaintiffs’ ex-
© 1974 application. II!%ll ws that there wel:za total of . clusion, hére the reeord is equally devoid of any facts
ont of 600 The rec 8];(; Ymtes list who would have showing that the Task IForce program resulted in
20 applicants o1 the ndd‘?onnl Jositions. Onee again, Bakke’s exclusion from the Davis Medical School. No
> ‘been selected for Y B ltl : teslli’st in 1974. Turther-  ghowing is possible that “but for'’ the Task Foree pro-
' Pakke was not on Lhe i:1(1('!:'“&1111 12 z\m’ﬂicants, not on ~ 7 gram, Bakke would have been admitted. In short, no
more, there were aia ‘t{ lo;umér\ieal yalings above ¢teasual relationship” exists on these. facts. Warth,
the alser‘léli‘ges(Cl';‘St,’llw.l 'll‘hus,' there were at least 32 supra, 422 U.S. at. 407. b
" E: ! ‘Bn“lltz s:\ts who were Z\leqd of Bakke for the 16 pos- Bakke is-simply not within the class of _persons
“ a\}){{} aositions As the Dean of Admission sta.tet}; in affected by the poliey he seeks to-éhallenge. The parties
'SIS\))'Ii II)?mkke did not even ‘‘come close to admission” - - ok i Caratnitons” decision of complex and vitally
I(CT. 1) ' : ' y " important. issnes i.n {his (.-nse\j\‘imousistent with the
' : . - ~ Avxtiele TIT limitation™. Simon, supra,—— U.S. —,
—"G—A: additional factor \}{hi.(;h ‘:;?llp(illitl;nt‘;:\l(;I(:frl;:t:?ﬂ:leg";“;:)‘t 96.5.Ct. )19‘17. : ' ' " ‘
%?)l\ff: ’:dl:r?il::::zih\::ulﬁl‘::zyioll):c‘:ne t{)hlc to gain ndn\issi‘,’:;czl{}(:(:;i:“; . C. The "Stipulation” By the University is an Effort ,q' Fabricate
regular .admissions .p\'oﬁ‘css. \‘Vl‘n‘lc :l‘:::‘:c :(:;-cd “:ocr;u:‘?:c‘ ose that the e . Jurisdiction in This Courl. o '
of Task F:°‘('1°e° ““.’“;‘ffj,.ﬁ‘g'ﬂ"é'f’ se\'nch admittees vanged \\le.:ﬂg{ Under the standinds of Article. ITI, as has heen pre-
?1“{3‘7‘3)“ ‘(ncw.%"?m_). In 1974, Tnsg }“‘_01':3:‘::“;3:ecs,;::(dco‘tfoint viously shown, Bakke does not have sufficient stinding-

, grade point averages ’““agg{')g(lé%\uiflé 3223)'. Bukk‘ei&s seores Were to prosecute this litigation in’ the federal courts. The .
averages 'a"gn{f :(Ri:zly. (CT. 1i5). Thms, in both 173 anddl'%)'liz : '*;‘* Untversily, in its rushl to obtain a judgment from this
f{“f?ﬁféﬁc P erte applicants whose grades ct.l‘mi\'\“(‘;‘f lg:c ::)‘n_ . Court, recognized this fatal flaw after the California
1:;6 that-of Bakke and who could 1‘.3?' lalc:i:c;p;‘)“cntious more ~ Supreme Court filed-its opinion. At the time of its

. racial 'special consideration f3°§fcmn'§fmr amt in 1973, Balke was Pelition for Rehearving in- the Californin Supreme
' -+ attractive. Fit}?“y’ it sho . Medical Schools to which he applicd Court, the University sought to correet it. What-it did

- . denied admission nt.lﬂ othex ch th Dakota University .of Cin- ; to “stinulate’-to this Court's jurisdi '
o (Bowman-GraY, Umvg?;xt\q:v:rsit;umorgctow‘n University, Mayo, in essenee, was to “‘stipulate’’to this Court’s jurisdie-

e ; cinnati, Wayne State 4 and his undergraduate alma tion in order to optnin the ad\fisory opinion they seek.
' 0‘ U.C.LJ:!., .Sgln.gx-(;\[r\ ﬁ?\c\?;ﬂu%t?\l)ﬁ(()g}l‘:“e“‘”)’ . \; Such a “‘stipulation’ was a pure fahrication of the
mator, Lniverst - - V

[ \
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facts, continry to the University’s insistent position -
up to that date, and contrary to the. trial court’s find--
ings;’ “further it is ineffectual under this Court’s con-

‘gistent nilings that parties cannot st'!pnlate to juris-

diction Swift & Co. V. Hocking Valley 1y. Co., 243
U.S. 282, 289 (1917). I : .

' T}\é California Slfpremg,_ (Court in its September
16t Order remanded to e trinl court the issue of

. whether Baklie would have been admitted to the Davis
- Medieal Selool in the absence of the Task Faqree pro- -

.~

i Phe Petitioners make reference to an aside by the trinl court in
its inifial Notice of Intended Decision that there was ‘‘at leasts8

" possibility that [Bakke] might have been, t_:dmit‘tcd” ahsent the

Task IPorcc program. (Pet.-for Cert. at 11, n. 4) The Court then

"went on ‘tof‘ﬁnd specifienlly to the contrary. (Id., at 116a), Subse-

. quently, after further briefing mnd argument, the trial court, spoko

with cven greater finality in its Addéndum. to Notice of Intended
Decision o . o

The Court hns again reviewed the cevidence on this issi and

. finds that even if 16 positions had not been reserved foy mi-

nority students in ench of the two ycars in question, aintift

stilf ‘would not have been admitted in cither ‘year, Ifad the

evidence shown that plaintiff would have been adgpitted if,

the 16 positions had not heen reserved, the court W

org&rcd him admitted. (Jd., nt 11la).

And thic court after disenss

subsequently in its Findings of Fact and Conclusions of Law that:

" Plaintiff would not have. heen- neeepted for admission .to the

1973 class even it there had heen no 8 ceinl ndmissions pro-

gram; * * ¢ Plaintiff would not have heen accepted .for ad.

mission to’ the class entering Davis Medieal School 1n 1974

even if there had heen no spccinl'n(hni.%ion program (Jd., ot

116a<1Ma). -+ = ‘
Pr. L'owery’(s Memo to TLEW, referred to at n.4 of the Petition
for Certiorari, merely hemoans the fact tliat & *‘lack of available
gpace’’ existy in the Medical School and had *‘additional places’
cxisted, Bakke may have been admitted. This in no way contradicts
the trial conrt’s findings that given the existing space limitations,
Mr. BaRke would not have been admitted f:\fcn it the 16 ‘slots

funt heenmo m'ul\nlnl_n. .

ing the vecord in detail concluded

" admitted:

¥ 15 R
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grawm, shifting the burden to the University to estab-
lish tlmfc Ba!clg.c would not have heen so admitted. The

'com;t did not .intimate in-any way, lowever tha.f the
il}?ec‘o%tr‘overt.id,nn(l substantial evidenee 'prc;en"ted by |

niversity at the trial lével was i ient; i

.rpcrcly stated that this evidence must bieni\ll'g‘;ﬁl:trgd’ i

light of the different burden (18 Cal. 34 at 64).° "

The University subsequently -attached ip
;. The Ut Ly ed a “sti -
:i)on to itg:Petition for Rehearing, which purp(l))ll'lttl& '
b conc:e('l_c that .the University could not meet this’ '
urden.’ The Petition, relying upon this “stipnlation”
%rged the e.om:t to renmmand to the trial cowrt to order
Sﬂn'kkc admitted to the Medieal Scehool. The California
preme Court on the basis of the stiph]ntibn s:)

¢

ordered. i’ .

7 .

.'I:l.m_ lnglvcz}l question flowing from the stipulati s is
;; El,‘\:liho.l:mv«;rsity contrary to its ilnsist.m«e ihf\(;n;[l:
n],‘:‘:,;.‘;{ :ém}al n’n} lm\'c._ heen lemitted even ):n. th(;
its‘ 0 ¢ the task foree program essentially reversed

s position.at ah a latesdate. (See pp. '-‘—,'supm)

The nnswer.toﬁt)nig‘ qlu-'sfinn is that the University

** realized that the recovd, in the absenee of the stipula-

tion ly y }
, elearly showed a lack of jurisdietion in this Court

to-decidean i i
dean issue that it clearly wished addressed: as

the University said in urging the Court to order Bakke

[
b

It is far m‘orc"' 1F: Tniv

It is f . imporfant for the Universi

. . 3 . . l 8
obtain”the most autheritative dccisioxx-il)\;zleisll)si (fﬁ

-

" &n nnalogué‘go the pri .
: 16 presen® case wo .
seckil invali \ uld be a wo .
concl:xgi:,z xm.'(x;hdntc nn‘_nborlmn law ift federnl coﬁl:tnnngt pregnant
Toivons ofe‘" ence showed her not to b | pregnant tlﬁn » although
to prove th an advisory opinion) “‘stipulating’’ u;at‘,ts'“‘c,(bexpg
an ord”cr to simulate a case or,comrlov\cvrx:‘s unable
-t A v.
. - “ . f‘
* R - 2 1 o -
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A the legality of its admissions proeess than to argue
over whether Mr. Bakke, wonld or would not have
been admitted in’the absence of the special ad-
missions program. A remand to the trial court for
“determination of that factual issue mwight delay
and perhaps prevent review of the eonstitutional .
issue by the United States Supreme Courte Peti-’
tion for Rehearing, 11-12 (emphasis added).

Admission of Mr. Bikke to the Medical Sehool eer- '
tainly would gnot have “preventied review” bhy- this
Conrt. By asking for this relief in the stipylation, it
is elear that it <vas not adnission that the Uniyersity
feared. Rather, it was nltimate suceess on remand to
“the trial comt with regaxd to Bakke’s adwissibility
which the University wished, to avoid: Tt was precisely
their suecess which would have made " apparent
Bakke’slack of Article T1I standing and thereby ‘‘pre-
vent” the review that the University so eagerly seeks.

_ In other.words, the University essentially gave up an
air tight case in. order to confer ¢ jurisdictiog”on this
Court so that it eould achieve its gonl of obtainjng “the”
most authorftative deeision possible”. (I bid.y* - -*¢

e

'No‘“bro'blcm arose until the University songht an opinion from

this Court, for in Califetnia the same atm}({\ing strictuies are not ,
applicable. Tlowever, as Justice Rehnquist, W iting for the majority
" in Richardson v Rdmirez, 418 U.S. 24, 36 (1974), abserved: ‘“While
the Supreme Court of California miay choose to adjudicate a con-
troversy simply -heeaiit, of its public importance, and the desir-
‘ahility of a statewide dieision, we ave limited by the ense-or-contro-

versy requirements of Article I to adjudication of actual” dis: ’»--

putes between allverse parties'’. Lo .
1

10 indeed there are indications predating the filing of this n(:tj011 -
that the University's primary aim wag to “‘get the stage'' for o
, judicial dctermination of the validity of its Task Torce program,
In the summer of 1973, following his fivst denial, Mr. DBakke
entered into an exchange of correspondence with the Admissions

-

L

‘thréad in this Court’s past and ecent decisions has

- Y ‘ S
. ° . ~ .
»

However résourceful ~ this attempt, ° a common .

been the view that the Court-is mot empowered. to”

Iy

Officc of the Davig Medical Sehool. In the first of three letters,
between Balke and Assistant to the Dean of Admissions, Peter C.
Storandt, Sterandt expressed sympathy for Bakke's position. Fur-
ther, he urged that Bakke ““review carefully’’ the Washingion Su-
preme Court’s opinioh in DeFunis, sent him a summary of the
opinion, urged that he contact two professors known to be knowl-
edgeable in medical jurpfrudence (CT. 9G4-65), recominended
that he contact an-attorfey and concluded with the “hope that . . .
you will consider your riext actions soon’! (CT. 265).

Two ‘weeks later, Bakke met with Storandt at the Devis Medieal
School (CT. 268); and § days luter+ Bakke wrote to Storandt as
follows: * _ ) ’ .

Thank you for taking time to meet with me Jast Friday after-
noon. -Onr discussion was very helpful to me in considering
possible- eonrses of action. T dpprecinje yonr professfonal in-  *
toerest in the question of the moral and legal spropriety of 1
quotas and preferentinl admissions policies; even mgre n- 6
Pressive o e was your real concern about the cffect of ad:
mission policics on cach individual applicant. - . C-
You alrendy know, from our meeting and previons correspond-
enee, that my st eoncern is to he allowed to study medicine, "~
and that_ehalloeingthe concept of vorialiquatas is secondary. .
.-\!tlmlmhélnf-divnl school. admission is ifnlmnnnt to me pcmoh-
ally, clarifieation and resolution of the qanta issug is unques-
tionably a move significant goal heecause of its direct impact -
on all applicants. (CT. 2685 App. 1)

Bakke's Tetter then went on 1o outline his alternative litization
strategics (CT. 268-69) consisting of “DPlan A’ and “Plam B". a2
Stotandt promptly rcplgcd. After remarking that, ‘‘the eventual ™
result of your uext aetions_will be of significance fo many present
and future medical school applicants’® (CT. 266), he .went on to
gnggest the use of ‘‘Plan B”' over “Ploh A .

I um unclear abont the basis. for a suif under your Plan A.
Without the thrust of a enrrent applieation for admission at
Stanford, 1 wonder on what basis you conld develop a case as
plaintiff; if sieetssful, what Avould the practieal raluit of
your suit amount to} With this reservation in mind, in addi-
tion to ny sympathy with the finaucial exigencies you cite,
1 prcfcr your Plan B, with, the provisa that yéu press the:
*suit—oven if admitted—at the institution qf your choite, And

. ’ e 215
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decide import;/nt goeial issues merely because o party
wishes a decision. Lord V. Veazie, 49 U.8. (8 How.),
251, 255 (1850) ; Muskrat v. gozited'States, 219 U.S.

346 (1911), United States v. Richardsoi, 418 U.S. 166 -

(1974) (misuse of funds-by the Central Intelligence

Ageney) ; Schlesinger v. Reservists to Stop the War, -

418 U.S. 208 (1974) (violation of ineompatability
elause of Artiele 1, §6 el. 2 of the Constitution) ; Warth

v. Seldin-422 U.8. 490.(1974) (constitutionality of re-
. gtrietive zonjng ordinanees) ; while the last three cases

eited highlighted burning issdeg that great numbers

A6t persons had and have 4n interest in, that faet nlohe,

without more, was deemed insufficient to®invoke this
Coutt’s jurisdietion. , . '

This is not the first time that a party has attempted'

by -stipulation to eiveumvent this -Court’s_evalation

. of the true faets. Iowever, as Justice Frankfurter ex-

plained: - . .

Even where the parties to .th’e litigation have stipu-
¢ lated as to the ‘acts’ . this Court will disregard

¢

the -stipnlation—if the stipulation obviously fore-
closes real questions of law.’ United. States v. Felin -

& Co., 334 U.S. 624, 640" (1948).

The rationale for loq1(ing behind a stipulation of faet

* that fails to correspond o ‘real faets was further ex-
plieated by J ustice Trankfurter: <

~ if this €ourt had to treat as the starting point:

for the determination of eonstitutional issues &
spurious finding of ‘faet’. eontradicted by an ad-

' judicated finding between the very parties to the

4'
there Stnnfbrd’abpmm to have s challengeable Pronounccmcnt.
1f you dre -gimultanegusly afimitted at Davis nhder EDR

(Enrly'ﬂeciaion Program], you would have- the.security of

startinge Dero in twelvo moro months (CT. 266).

.

L
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instant eontroversy, eonstitutional' ‘adjudication
would beeome a verbal game. Id., at 639. _

. In sum, it is just a “verbal game’ which the Uni-
versity is playing with- this stipulation. Thej faets and
the University’s own assertions up to the date of the
stipulation “belie its validity. The. University’s effort
to eonfer jurisdiction on this eourt shouldsproperly
be rejeeted. A :

~

¢

. JARN .
BECAUSE.THE ISSUE ON THE MERITS IS SO IMPORTANT TO
THE ENTIRE NATION, THIS CASE SHOULD NOT BE DISBOSED™

* OF ON THE MERITS ON THE BASIS OF SUCH A SKETCHY -

RECORD ° PR "

. A.A rJny Developed Record Is éﬁ_senl@l to a Reasoned an(‘l

Principled Judgment in This Case. &

The reeord in this-easé is so deficient-that-this Court .
_should decline to reach the merits. A decision on the .
merits should not be made on such an important issue
on sueh a poor reeord. Rather, the Court should va-
cate the deecision below and rémand for the taking of (
. fwrther evidence. DeFunis v. Odegaard, 416 U.S. 312,
%0 (1074) ; Morales v. State ‘of New York, 306 US.
102, 104-06 (1969) (Order vacating:and rcmandring for
taking of- futther evidence beeause of the *“‘absence of [

. a yeeord, that’squarely and necessarily “presentg, the

jastie and fully illuminates the factual eontext in which
the question avises, . .." id., at 100. - K

Copcededly, the substantive issue raised b).' the par-"
ties is vitally important. The numerosity of anici
.and their partieipation at sueh an early stage in this
Court attest to that. A decigion®on the merits could

* also have qllbstalltiill bearing on employment praetices...~

. ,’ .."& ] . 51’7(? |
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See, -¢.g., Bxecutjve Order 11246, 30\Fed. Reg. 12319 instant case is the paradigm of the prudent wisdom
(Se’ptl ‘.:’.’4 1965, s amended; Associated Gen’l Con- : .embodied in the need for the “\vell-tempereg case.

tractors of Mass., Inc. v. Altshuler, 490 .24 9, cert.

Trequently, this Court has ‘declined to grant certio-
den., 416 U.8. 957 (1st Gir. 1973). )

: . rari because a record was not “suﬂi&:iently clear and’
i : " Petitioners are not engaging in hyperbale when they .. --_ §¥§eciﬁc to p.ermi.t decisiorl of the important Qonstit.u-'
characterizé the issue as teperhaps the mﬁ% important tiongl questions involved.”, .”” M assachusetts v. Paz.n—
= equal protection issue of the decade”. (Pet. for. Cert., : ten,&ﬂ% U.8. 5060, 561.(1‘2‘)68). The (’J"mnt (.lechroxes its
12.) Tt is even more than that because of wha.t .lt may ‘ Wnt where-a record is ““too opaque’’, 17 atmeright v.
portent for the decades ahead, for both minorities and tay of.Atqw Orleans, 392 U.S. 598 (1967‘)‘ (eoncur- .
the majority of our nation. . _ ring -opinion __?f I-Iar].an, J.) or lzecan.se. the fz}cts.
. ., < not worthy of necessary f0}' evaluation of the dispositive constitu-
We do not propose that .ﬂ"?‘ ease 1s.1 thor. Dr tional issues in [the] case are not adequately presented
certiorari because it lacks significance, l.mt o ;)e ! PEIQ- by the recoxd”, id., at 599 (conenrring opinion of For-
cisely because the issne 18 80 very significant bo ,.l e tas and Mavshall, J.J.). Accord, Naim v. Naim, 350
m needs and interests pf all f\ff?cted persons a8 well as . U.S. 8M (1956).; Newsomi v. Smyth, 365 U.S. 604,
] sound jurisprudential principles .nnhtate: that the 7 G04-03 (1961); Smith v. Mississippi, 373 US. 238
" Cowrt closely ex the record. to best insure that .- (1963). ) ,' :
this is the cnsem'ic this issue. As Dean Pollack has ‘ N Ty ’ o
gaid, “[t]he more important the issucs, thfa more . The Conrt lm:q ln@:ulfly explained that the basis for
gtrictly the Comrt must monitor the exercise of its awe- . its ru‘les) of eantion: -
gome diseretion”. DeFunis Bst Now Dts‘putandum, 78 ) lic in all that goes to make np the unique place.
Corux. L. Rev. 495, 509 (1975). - ’ . mfld clmractert, {n onr scheme, of judicial review:
e Conrts power sesls; ot on fhe miliia thab =T g i o duliener of that Fumetion, party
can command, for it cominapds none. Rather, it re?t(si‘ eulayly in'view of possible consequences for others -
*- .. upon the soundness of its rensoning and the sl.uue.l _ .. also stemming from constitutional roots [and] the
helief of those who do and those who do not preval %m\pm'ntl_ve ‘ﬁl‘mhty"qf those eonsequences v . .
" that reasoning is well-grounded in a fully developed (.lr(;;téw A:myl v. 4_1[ unieipal Court, 331 U.S. 549. 571
’ case. In the words of the late Professor Ale.xanldelé:k . - (1947) Gmnp ‘“S‘S.“dded)- : ' )
Bickel, the st ell-tempered ct}se", 18 t}m one w‘"";‘ Eﬁ's- In the instant! éase, the “others” are the disadvan-
insures public and professional accfept.a neel 0 Liter +  taged minorities who risk jeopardy of their rights on
( Court’s awesome role of final constitutional ar © an inadequate record minorities who have not parti-’
fo T ) ' nch; The Supreme Court at \ ; TR 3 who not parti-
The Tieast Dangerous Branci; 1! 160.821 see _cipated in the litigation. The University, at best, bears
“wthe Bar of Politics, BObijM.e"mn’ 1,962, o ir;' the . only a limited risk because the intense competiti,on for
* also, id., at 124, 107-98. The substantive lgsue ’ ., plages in the Medieal School will insuro that qualified

5 .. o219
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cigion very often entails.

_other similar cases are now on their way

22

-

minority applicants will.\v)e yeplaced by other qualified

applicants.

“We ave not ynmindful of the “very real disadvan-
tages, for the agsurance of rights, which deferring de--
» Jd., at 571. Lest there be any

donbt, we do not urge the Court to avoid the merits in

this case for the pnrpose of delay or deferral. Many
to this Court.

TRather, becanse of the extreme importance of the sub-
gtantive issues, we urge that the Court choose the .

sfully developed ease’’ for d/isposition heeanse:

a contrary policy, of accelevated decision, might
de equal or greater harm to the security of pri-
vate rights. . .. Tor premature and. relatively ab-
stract decision, which sich a poliey would be most
likely to promote, hnw%ﬂ\‘oir part too in rendering
rights uncertain and inseeure. 1d., at 57217

The app\icnbility of these rules: ean be deter-
mined only by an exercise of judgment relative to
the partienlar prescutation, thongh relative also

to the poliey genem\ljv, and to the degree in which

the specific factors rendering it applicable are ex-
t is largely 2

emplified in the partienlar, case. I ‘
question of enongh or not enongh, the sort of thing

precisionists abhor hut c_ous,titutiom\l adjudic
nevertheless constantly requires. Id., at 574° (em-
phasis added) Accord, Poe V. Ullman,.36’l.

497, 508-09 (1961). The following examination of
the record demonstrates that, given the impor-
tance of this case, there is just «not-enough.”

n The rush to judg |
the parties: the cast was tried

SUMINETY judgment; 18 C

on a paper

Court exercised its 1
prior to o Jdecision by the Cour

portimten of tha-traiien jvolvad?, 1d.

ment in the instant case encompasscd Loth
record tantamount to -,

al, 3d at 39; and the California Supteme

aroly used power to transfer a couse to it,
t of Appeal, becausd of the im-
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. B. The Record.
1. The Bvidence presented by the University.

_ ’l‘ll‘g o.nly affirmative proof presented by the Univer-
ity in its dc;‘fense and in snpport of its request for a’
declaratory judgment was one eleven-page declaration
by the Chairman of the Admissions Committee Dr
Towry (CT. 61-72). Apart from discussion of Mr.
Bakke’s personal situation, the declaration - merel):
mz}kes o series of conclusionary statements. No other
evidence was presented since the University stipulated
that the case conld be decided on the basis of this decla-
ration and the paper evidence generated by Mr. Bakke.

9. The Evidence not presented by the University.”

. .'I‘]w California Supreme Comrt’s deeision turned
:l‘»m-vtly upn: (1) its perceived rule, of¢ law that:
[a]b=ent a finding of past tlisvrimilmfinn-vantftl ;
llu: n('m! for remedial measures to compensate for e
prior diseriminatory practices . . ., the I refer tial
t1°eut|_neut of minovities . . . is im'z\iid onpth e“‘?ntlﬂl ‘
:\mt it depvi}'es a mewsher of the majority bfeagl;:r:‘enﬁ(: ';
beeanse of his race’, 18 Cal. 3d at 57-58, ‘ o

ade

2 Phe following Qiscussion ‘
M ; cussion relates only to som ivel
sl.)lxr:“mofstf glaving evidentinry omissions. Not onel\'0 fis“tllt: L
of facts, but recent discoveries point to at Jeast oni: ;i:;‘;?'

~important misstatement of faet. The record states that in 1974 |
t

there were sixleen Task F
ther le orce Admittees, while celati
;::;\su:\ol:: .tlu}t in fnct tl.I(‘I‘(‘ were fifteen. Tl.liﬁ crro:ei‘;e:::‘i:lft‘\drmm
mmmed\n:s(x)lgfnﬁcnut sinee it appears that the sixteenth “si:t  ras
returned 1o regular ndnussl.ons for the Task Force felt that u\\'ns
ol B“in(;:aa) 1'111‘3);:0 qulx:nﬁcd admittee. Letter of Dr. S (‘1":? |
. B, . is substantially und ing of the
p y undereuts the |
ourt below that the program is ‘‘a form of an edu‘ti::g:):gnlogugtle ‘
a

system’’ (18 Cal. 3d , Jorm ot A
(id: n. 33), 1 at 62) reflecting a “‘rigid proportionality’”

STA T .23
o ‘ '\



24

and, (2) the absence of not only such a ﬁpdfllg, but in-
deed, ‘‘no evidence in the record to indieate that tlie
University has Jisepiminated against minovity appli-
cauts in the past’. Id., at 59. Based on a record silent
on this crucial point, the California Supreme Court
coiicluded that it «pmst presume that the University
has not engaged in past distriminatory conduet”. Id.,
at 60 (emphasis added). Thus, upon this thin reed of
presmnption, the Task Toree program Wwas held in-
yalid. In short, the Cohrt’s decision ¢ depends upon
unalleged,and unknown facts’. Simon v. Bastern Ken-
tucky WRO, supre, 9G S.Ct. at 1927, n. 25.

While we take strong exception to this holding of
the California Supreme Court, sce, €.0. Associated
Gen. Contractors of Mass. V. Altshuler, 490 ¥.2d 9 (1st -

 @ir. 1973), cert. den ied, 416 U.S. 957 (1974) ; Contrac-
tors Assn. of Eastern Penn. v. Secretary of Labor, 442
T.2a 159 (3rd Cir. 1971), cert. denied, 404 U.S. 845
(1971) ; ¢f. Kaha v. Shevin, 416°U.8. 351 (1974), the
only prudent position by a university set upon present-
ing all possfl)le' defenses would have been to offer evi-
dence of pas
‘cases supporting affivmative action programs flowing
grom such a finding.

One ohvious evidentiary disc
relates to the Medical School Admissiong

(MOAT). The lpck of evidence on
’ E}Jligbt of the guidance given by Justice Douglas on

repaney in this record
Test’

is very point in his dissent_in De Funis V. ‘Odegam:d,
416 U.S. 312, 327-31 (1974).*W1\ile the view of one

... Justice of thisCourt is. not controlling soun
. gtrategy wou

~ tempted. Tt was not just passi
Dowgghns, Neavly, all-of hin 28-po

ng thought of Justice

t diseriminaﬁon, given the long line of *

this point i8 striking *

d trial _
1d warrant tliat the tactic ghould be at-

go dissont is dovoted
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to the issue and it eoneludes with the belief that the

on the point. Thus, the poi i

us, point here.is not Whether
{)‘f)t the MCAT will nltimately be found the be rucial(l);
. binsed, but the fact that the record is silent on this

matter should be remanded for the taking of evidenre\

_ important issue.

t Ifn dietum, the court below dismissed pleas by amici
to o}low th.e course of action urged by Justice Douglas
m,‘De Fm.ns. The fzourt, believed that in spite ofbthe
?ucmlly (1131)1°0p91°t1011ute impact of the MCAT its use
};a;(;t unC()Ir}séltutwnul, relying on 1V nshin}/ton v
5, — U.S. —; 96 8.Ct. 2010 (1976). The | :
;:lase is 111f1pp0§ite: Washington cannot he 1'0:;(1 t;! ;t:;
“:i\(‘t.oilfum\'0;'5:@\'1 is harred from eompensating for ah
onfroverted degree of bias in a t t i
which it, becaunse of eivenm 't. s o istrument
it hecause « stances, is foreed to
upon in part. Yet, if the record had been fully (()f:;ii‘:

aped. such faet could have been shown. Since the Uni-

versity reeeives federal funds, it i i
v 4 . . ! i ] . 8 8 l o M
VI of the Civil Rights et of 1964, 42“[#%% tg"'(l)(l)tﬂlg

- C' te —‘ T i i
( i} 1,#278) and its lmpleuwuting regunlations, 45
' \ B 3y -

3 L
C.I".R. § 80; diseriminatory cffect i1°1°e%pec-t§§;e of di
r N EE R (18-

_ eriminatory : v inp
tory purpese, would immpase an obligation on

the University to demio
( nonstrate, the validity
MCAT. Lax v. Nichols, 414 U.S. 5(5%e 5‘(%1!((1115%4)0 5 e

13 A reeent study on t} fonshie | ; 3

. _ ; 1e relationship b \

o ' p betwee

Colleposmh :;c(:;(;.ll lscl;ool by the Associntion of i l:n]elf'ic)ﬂ[x?‘:‘l,!‘dfmd

Colleges has “m.( that B]ncks who had suecees -flll\\" e

the firsh t \\%I::l?mo{ fx]ncdlwnl sehool had lower \IC‘.\TN:l\l:\‘MOd
. d flun ted out. Rob itz MCAT

and Success in Medical School, Sess, ;;ft) (;131 II;‘;\l"z’()fTII‘}éd o

.03, . Rduneation

‘ Measurement and Research, AAMC (mimeo). See also, Si .
. , Sinton,

» . i 2 aro

1975). T i
). Thus, there is evidence available to'prove that ‘the MCAT

223
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Tn addition to the absence of evidence of diserimina-
tion against minority applicants on the part of “the
Medical School ‘itself, the record is devoid of evidence
to prove that the State of California, through its edu-
cational system, has diseriminated against minority
students in numerous ways that have deprived them of
an cqual opportunity to gain admission to medical
school. See, e.g., Jackson v. Pasadena City School Dis-
trict, 59 Cal. 2d 876 (1963)" (segregation) Law v. Nich-
ols, 414 U.S. 6563 (1974) (language), California Assem-
bly, Speeial Subcomm. On Bilingual-Bicenltural Tdu-.
cation, “Toward Meaningful And Equal Educational
Opportunity: Reéport of Ilcarings on Bilingual-Bi-
cultural Edueation” (July, 1976). Closely *Felated. is
the absence of any evidence relatin(;; to the ommipresent
influcnck of racial diseriminatjon’ that mars this Na-

_—_ .
tion’s- history. N

Another serious defeet in the record relates to the

“compelling state interest” test and its ‘‘less onerous

measures Blacks as ‘‘less qualified’’ than some whites, when they
are in fact “better qualified”’. :

This evidence, never before the trinl conrt or California Supreme
Court, puts into serions doubt the very question ot ssue before it:
whether the Special _Admissions Program at 11.C. Davis Medical

—

Sechool “‘offends the constitutional rights of belter qualified appli-

. cants denicd admission . . . .*" 18 Cal. 3d at 88, (emphagis added).

In addition; there is substantial reason to doubt the predietive

" yalue of the MCAT as applied to all applicants. *The highest cor-

relation recorded for MCAT scoves with medieal school grades at_
Harvard was 0.22, and an average corrclation of 0.15 [at other
schools] supports the egnelusion that the MCAT- is unable to, dis-
criminate meaningfully among . . . pre-medienl students’’. Whittico,
The President's Column: The Medical School Dilemma, 61 1.

at’l Med. A_174, 185 (Mareh, 1969). Similarly, corrclations of
combined LSAT (Law School Admissions Test) and undergradnate
gkade point averages, among nincty-nine law schools'studied, runs
from 0.2 to 0.7, with the median being 0.43. Educational Testing

_Serviee, Law School Validity Study Service, 21 (1913). |
' aevationg ()

tha Doltpin Ylana,
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alternative’ counterweight. The University has harsh

eriticism for the California Supreme Court's ‘¢ ‘clearly
.faneiful speeulation’ ”’ regarding -the effiecacy of its

self—hypotlle§ized alternatives (Pet., 19, 16-17). The
eriticism is deserved but more deserved is criticism

_of the total absence of any evidence on these critically

determinative points. Tor example, the University
sought, in part, to establish as a compelling state’in-
terest the greater rapport that, minority doctors would
have with mifority patients and the fact that an in-
erease in the number of minority doctors may help to
meet the erisis tow existing in a minority communi
seriously lacking adequate medical case. 18 Cal. 3rd af
53. But, “the record contains no evidenee to justify”
this proposition. Id. Of course, it is easier-for a court
{0 disiyiss an assertion whieh is nnsupported by the
Hlesh™™ of an evidentiary basis. . '

Another example of the paueity of the record is the

_faet that “the only evidence in the present record on’’

{he unavailability of alternative means ““is the admis-
sion committee chairman’s statement that, ‘in the jndg-
ment of the faculty of the Davis Medieal School, the
special admissions program is the only method whereby”
the school ean produce a diverse student body . .. "
.18 Cal. 3rd at 89 (Tobriner, J,, dissenting)‘(émphasis
in original). This- was an issuc deserving extensive
evidentiary development. - -

CONCLUSION t

The '}mportal}}'e of the substantive issues in this ease
extends far beyond the parties because of the role of
the basic policy at issue in overcoming the historieal
consequences of exclusion. The interests of the ‘““major-
ity are inextricably bound to, and congruent with, the
iint(‘zmz;.ts! ‘of the “minovitics” beeaunse of this nati,on’s
noluetnbla movement, 1o raeinl 'lmrumny nud “| e

I N
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development would be ill-served By’ addressing W
erits in light of the crucial Article TIL-defect and a
ecord so wanting in the necessary clements for the
axercise of this Court’s plenary power.
@ . ’ . N i
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-

Acting Profesfor . Mexiean American Legal

 UC Davis School of Law . ¢ Defense and Educational )
Davis, California 95616 Tund ' '
(916) 7522158 .~ ~ 145 Ninth Street

. .o/
Sin IPrancisco, California 94103 .
STEPHEN. 1. SoHLOSSBERG * (415) 8(4-6000 P 4
United Auto Workers ’ ) ' ’
1125.15th Strect, N.W. Avnent I{; MEYERHIOFF
- \Yzashington, DL, 20005 - - = Rauen SaNTIAGO ADASOAL - '
(202) 296-7484 , ‘" - California Rural Legal ] ~ Y
) -Assistanee, Ine. £ NL ) X

: FB';‘NK .LOQHK(‘).;, Jn: Al 115 Sansome Street, Suite 900
. La Raza Nation AWYers 8S0C.  Qqp Franeisco, Culifornia 94104

809 8[1\ Sh‘cﬁ. 4 01.¢ Or /7
Sacramento, California 95814 “(:“J) 421-3409 iy .
(916) 4464911 - . Cuanves T, LiawneNCE I e

/ : ‘University. of San Franciseo
. Tomas OLMOs Sehool of Taw

MioueLE WASmN“TON San [*‘rnncisco,‘Cnliforxﬁn 0941117
\Western Center for (415) 666-6986 -
Law & Poverty  ° )
1709 West 8th Street, Suite 600 Jeanne MiNer,
Los Angeles, California 90017 National anygra Guild

(213) 483-1491 853 DBroatdway
‘ New York, N.Y, 10003 .
LENNOX M1nps (212) 260-1'300 . -4
196 West 119th Street . ,
. New York, N.Y. 10027 Braok AMERICAN  ~ /
. Law STUDENT ABSBOOIATION

0f Counsel:

- . v

- . ) ‘3

Joseen L. Ravx, Jr.
1001 Connecticut Ave, N.W.
@~ shington, D.C. 20036

- g N R 6. ~
C wruEN P, BERZON S - 220

.

IR0 Now Hmupehive Avo, NW. ) -
- 4) wiy - ] \

!
Earaa Coreseay Jones - © Perer D, Roos -




- R ' , 1a
< , ) APPENDIX'A

. ™
. Mr. Allan P. Bakke
: 1083 Lily Avenu
; } Sunnyvale, Cali ) )
‘Dear Allag: =~ N
Thank yéu for your thoughtful letter of July 1. I must.
; apologize for not answering your original commu:gication\ : *
- of May 30 sooner, it arrived amidst the preparations for '
- our second commencemant, the start of the summer quarter
. for continuing students, and a complicated array of man-
agement changes Wwithin the medical school’s administra-
Hon. P :

L. .

Your first letter involves us both in a situation that is’
perhaps as painful for.us as for you. You did indeed fare .
well with our Admissions Committee and were rated in its \
. deliberations among the top ten percent of our 2,500 appli-
cants in the 1972-73 season. We can admit but one hun-
dred students, however, and thus are faced with the dis-
tressing task of turning aside the applications of some re< . '
) markably able and well-qualified individuals, including, -
» ~ this year, yourself. We do select & small group of alterna- S
tive candidates and name individuals from that group te 'y '
“Fositions in the class made vacant by withdrawals, if any.
The regulations of the University of Californid do not
/ * perfnit us to enroll stndénts in the medical school on any
.other basis than full-time, however, so that even your sug-
gestions for adjacent enrollment éannot be epacted.” |

. Ry

Your dilemma—our dilemma, really—seems in ypur mind .

- to center on your present age and the possible defrimefital , ¢

influence this factor may have in our consideration of your '
application. I can only say that older applicants have sue-

. ‘ cessfully entered and worked in our curriculum and that = .

) your very considerable talents can and will override any, ) (

i . questions of age in our final determindtions.

. N
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1 think the real iasue is.What to do now. I have two sug-
gestions, one related to your own candidacy here, the other
addressedtd the matters vaised in your second letter. IMirst,
I would like you to npﬁly a second time to Davis, under
the Barly Decision Plan. We are participating in the
AMCAS systein this year and to apply as an DD candi-
date you nced only so indicate on the.nppropriate AM CAS
form ‘and agree to apply only to Davis until a decision is
reached; no later than October first. The advantages are
carly and thorough cvaluation and interview with a cor-
respondingly prompt decision either to offer you a place
or to defer your application for later consideration as a
regular applicant. In the event that our decision is the lat-
ter, you might consider taking my other suggestion which
is then to pursue your rescarch into admissions policies
based on quota-oricn{cri minority vecrniting. The reason
that I suggest this eocorflination of nclivities is that if our
decision is to deter your application for admission, you
may then ask AMCAS to seud it clsewhere as well. Your
interest in admission’ thus would become more generalized

. and your investigation mnore pointed.

I am enclosing a page that deseribes the basic approach

used by the niedical school at Davis in evaluating apph-’

cants who have “‘minority’’status. I don’t know whether
you would consider our procedure to have the overtones of
a quota or not, certainly its design has l)cfn to avoid any

gsuch designation, hut the fact remains that m%it applicants

“to such a program are members of ethnic minority groups.
* 1t might be of interest to you to review carefully the cur- -

rent suit against the University of Washington School of

_Law by a man who is now a second ygar student there but

who was originally rejected and brought suit on the very
grounds you outlined in your letter. While the ‘case is on
appeal to the U.S. Supreme Court at this time, the imme-
diate practical result two years ago was a lower court-

s

)

3a -

= ordered admission for the plaintiff. The case, De Funis-vs.
Odegaard, can be researched in a law library at your con-
venience: a summary is enclosed. I might further urge that
you correspond with Prof. Robert Joling, a member of the
faculty at the University of Arizona CFo'llege of Medicine
interested in medical jurisprudence. An attorney, Joling
can give you- perhaps the hest indication of the current
legal thinking on these matters as’ they pertain to medical
sclioqls. Associate Dean Martin S, Begun of the New York
University-School of Medicine can also assist in your re-.
search, :

. )

I hope that these thouglys will be helpful, and that you
will consider your next actions soon, I @ enclosing an
application request eard for your use, should you decide to
make a second slfot at Davis, =~

Sincerely,

Peten C. StoraxDT
Assistant 1o the Dean
. &  Student Affairs/Admissions
&F

R .
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, plish two ‘purpos¢s—to secure a

411’

" Sumuyvale; California-94086

" 1088 Lily Avenue
' ' August 7, 1973

. Peter C. Storandt

of Stundent Aﬁnil.-s- _ )
(I)]l:\i;::ei‘sity of Californa, Davis
Davis, California’ 95616

Dear Mr. Storandt:

. ro-

: yreciate your p

) of action. I apl Jezal

- ssible courses . moral and leg

sidering pos - he question of the 2.
: Cintevest in the q . igsions policies)

fessloz\ﬂl\ ‘::; quotas and Prefe‘.enlml adm‘{ss(:oncm[')n about

Q U} X o~

promltio)re jpressive to me Was youv .;,elilndiv'\dua‘ appli-

e;’en ?fect of adiission policies on eac .

the ¢ .

cant.

- i jous cor-
Iready know, from our me‘etmgbgl:iclllg)‘x:’i to study
o 30“00 that my first coneert) toe t of racial quotas
l.est‘l)'oc?ne an,d that challenging the concept ¢
niedl y & ‘

o o or-
i ggion 18- 1mp
dary. Although medical school admi
- {8 secon .

i com-
- : y 1d be designed to ac
The plan of action I select ghou o for mo an d to

issions’ ices
Zruesti gsions practic
h ver the Teﬁ‘ﬂﬁueshon&nbout admigsions practices -
elp ansy > legat o
Ayhich show racial preferenc

p B"

d

d (‘ d .

Plan A ' . , B ’ 'rD; |
i A ] ly to DD.ViB under,the Enrly Pecision Pl’Og m

3

’

!

Py

~ t\_)Q
ba

v

2. If admitted, I would retain standing to sue Stapford
\ and UCSFE in order to officially pose the legal ques- «
"7 tions involved. With my admission assured, I could

proceed directly to a filing of pleadings, bypassing.
the possible compromise of admitting me to“avoid

. the inconveniences of legal proceedings. Hopefully, -

JI would be able to obtain legal or financial assistance
to sustain these proceedings. '

L

Plan B ‘ .

1 i\pi)ly to Davis pinder the Barly Decision Program

2. Confront Stanford in August or September, 1973,
attempting to seeure immediate admission as an al-

ternative to a legal challenge of their admjtted racial
quota.

5 - -~
If admitted to Stanford, then sue Davis and UCSF.
If also admitted to Davis, sue only UCSF. K
,Stanford’ is chosen ‘for this c'onfrontation because of
their greater apparent vulnerability. Stanford states, cate:

gorically that they have set aside 12 Places in their entéring
class for racial minorities.

Two prineiples I

.

wish to satisfy in choosing.my course
are these: )

3

1. Do no}hing to jeoprrdize ny chances for admission to
Davis under the E.D.P. .

2. Avold actlons which you; Mr, Storandt, personally

* Dprofesgjonally oppose. Aly reason for this is tha
you have been so res |
to me.

4

ponsive, concerned, and helpful

-

.Plan B has one potential nd\'nntn;;e,'over plan A, It con-
» tains the

‘possibility, probably remote, of my eatering mid.
cal school-this fall, saving a full year over any other ad.

231
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missions possibilities. Because my vzterans’ edueational
beneéfils eligibility expives in September, 1976, admission
this year wounld also be a great financial help. - '

Mr. Storandt, do you have any comments on these pos-

ggest? Would Davis prefer not to be involved in any

laral action T might undeitake, or would-such involvement

" be welcomed as a means of clarifying the legal questions
involved! - .. . ’

. Although-they may not be relevant to the legality of pref-
erentia) minority admnissions, 1 would like to learn the an-
gwers to several questions. They relate to how well those
selgeted under “meority’’ admissions programs perform.

1. Do they require special tutorinét

9. Do they (a!:e longer to tomplete mg’dical school and
therefore use more resources?

" Lb-3

g .. éxaminitions?
{ i ,
Are statistics like these available as public records, anq
if s0, where can.one obtain them? ‘

' If itis more co'nven_i(;nt to phone than to write, should

‘me any day after4:30 P.M. at my home (408) 246-3356.}
will be happy to accept charges for any such call. ~ =~

Again, thank you for the considerable dime.and effort®

you have spent listening to my inquiries, informing, and

<advising me. Ifiyou are in the Sunnyvale area and would
like to visit s, Judy and I would be happy to have you.

. Sincerely yours,

N /8/ Arran P, Baxke
) Allan P, Bakke

I \

gible actionst Are there any different procedures you would -

3. Do they pe;'form‘ adequately on national evaluation

~syou have any comments or answers for e, you may reach

- 7a 4 v

Mr. Allan P, Bakke
1088 Lily Avenue
Sunnyvale, California 94086 - -

Dear Allan: -

Thank you for your good letter. 1t sce:ns to me that you

" August 15,1973

1

" have carcfully arranged your thinking about this matter

_your choice. And ther

,- lengeable pronouncemé

and that the eventual.result of your next.actions will be of
significance to many present and future medical school
applicants. ? -

~—~——

felear about the basis for a suit under your Plan
iout the thrust of a current application for adimis
sion 4t Stanford, I wonder on what basis you could develd

a case as plaintiff; if suceessfnl, what would the praética

result of your snit amount to? With this reservation 1

“mind, in addition to my sympathy with the financial exig

encies you cite, I prefer your Plan B, with’the proviso tha
yon ‘press the snit—even if admitted—at the institution ¢
Stanford appears to have a chal

If you are, simultancously a
mitted at Davis under ED, you would have thié securit
of sta;ling here in twelve uppre months. '

Your questions about the actualdneademic performan
of those adwitted under ““minority” admissions progran
]u/wc; heen asked frecuently, as you mighf imagine, and ha
réceived altention in many circles, I would suggest Py
searching these issues.in the Journal of Medical Educatio
where an extensive bibliography has aceumulated in t
last few years. At Davis, such students have ™ot -requir
“ollicial” tutoring, althougli they and many of their cla
mates have org;}nized an impressive serits of study s
sions during the year. A few of them—perhaps ten pi!?ce
—have taken longer than fouf years to completathig” M.
degree (but not more than bne year longer). Their p
formance on the first part of the Natianal Board of M

. 233
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’ jeal Bxaminers’ test series has been mixec—half of the

current third year class “yninority’’ students fqiled. to.
qualify as passing the first time they took the examination;
all of our “‘minority’’ students have pt}ssed the appropriate
levels of the test by the time of their gmduaﬁon.:Purt two,
based on the clinical years of a medical education, seems
to{pose no such problems for these students.

1 am sure that you can~recognize tho_ﬁfaed fqr garefnl
evalugtion of these facts and opinions. T will be.interested
to learn of your view of them, particularly after you have

been able to read some studies done on & national and :

regional basis. Is there a medical library reasonably close

to you that you could nse in working up your -research on
» this snb;}ect! ‘ -

-

With best wishes,
: Sincerely, "
' PeTer C. STORANDT
Assistant to the Dean .
Student Aff airs/Admissgyé\\A
\ {
234 ,

9a

| ‘l ’ , APPENDIX B

Univensrry oF CALIFORNIA, Davis -

DIVISION OF THE SCIENOES
BASIC TO MEDICINE ’

DEPARTMENT OF HUMAN PHYSIOLOGY ,
. ¥

SCHOOL OF MEDICINE

DAVIS, CALIFORNIA 95616

. Janvary 4, 1977
Tditor

The Sacramento Bee

21st and Q Streets - A
Sacramento, CA 95813

. o ) )
Dear Sir:

. 'The article entitled, ‘‘U.C. Dﬂn/vis Suit ITas National Im-
4ct”, by N.Y. Times News Service writer Gene I. Maerolf
sacramehto Bee, Jan. 2, 1977) .¢ontains a number of inac-
curacies and misconceptions which have repeatedly ap-
peared in-news accounts of the special admissions program -
at UCD Medical School, as well as in the public record of
the Bakke case. One of the most flagrant-wisstatements of
fact which has recurred is that UCD has had a striet quota
of 16% of the places reserved for minority students ont of
the 100 available in each freshman class. The special ad-
missions program as it was originally authorizeéd by the
medienl school faenlty in 1970, set 165 as a goal toward
which the admissions conmittee was to work in admitling
disndvantaged students. The difference between a goal and
a quota may seem to be a minor academie point to the pub-
lie, but it most assuredly is not an insignificant oné. It is
actually one of the crucial points on which the jundicial de-
cision in the Bakke case was hased. Not only was it the
intent of -the faculty that 16% be a goal, but in practice the
ddmi/qsions committee has viewed it as a goal, since two of
the freshmen classes, one of which was the class for which
S ~
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- Bakke Sought’ admission, enrolled only 15 students by way
of the special program. . .

" Another miseoneeption is that the program was specif-
4eally set up, in order to admit racial minorities. In the

1970 faeulty authorization for the program, no mentiqn
> was made of etlnic or racial identity as being a factor in

the . seleetion proeess for special aiimittees:’. ?t- was specif-
ically stated that highly motivated and pronusing students
with backgrounds of edgeational deprivation were to be
. considered under a new program which was to be called,
ipask Force on Medical Edueation for Underprivileged
Citizens, and it was implied {haf the sociol-econo.mic factors
@hich were primarily responsible for the edueational depri-
vation were to be'looked at earefully in seleeting the stu-
dents. Although most of the students who suhsequ.elalt]y en-,
" rolled via the program have been from racial minorities,
white students have not been arbitrarily excluded from the
prograw, as has been implied repeatedly. On the contrary,
quite 4 few of them have been interviewed for sf»ecu.ll a(}-
mission. Thé national AMCAS application form wluclf is
uged by UC Davis as well as umj(:jity of the US m.edlcal
scl‘:}ols (the student files one form and has copies of it sent
to all of the medical.schools to which he ‘woul'd ]il.(e to ap-
. ply), asks the applicant whether he wishes consideration

for admission -under a minority program. Sehaols which

have_po such program ignore the answer to that questiop,
others use the data in theirselection process to suit their
‘own programs. The question is worded in that way be- -
.canse many{sehoolé actually do have progr_m.ns.whl.ch are
get upy specifieally to recruit minorities. Tt is Ironic that
UE Davis Svifs singlpd out as hawing a racidl quota system,,
when in actuality it is one of tlle few sehoql§ which s'et up
its program on & no racial, non.quota basu.;. ‘In sp}te of
the wording of- the question regarding minority considera-
tion on the application form, many white students do as.k’
for speeial consideration in the minority eategory. A Davis

. a L

¢ -~
gn admissions subeommittee screens all~applieants whi
ask for special consideration (both whites and racial mi
norities) and gives strongest consideration to those wh
appear, from other personal data in the applieation, to b

- disadvantaged. The medieal school bulletin. which is avail

able to all applicants, states specifically that religious pref
erénce, sex and race of the applicant gre not considered i
the evaluation process, and it deseribes the special progra
as heing one based°on,_soeio-eﬁonanic/edue&tional disad
vantage. Although grades, test seores and disadvantag
factors are used in the initial sereening of these applicant
the students who are finally seleefed for admission ar
chosen heeause they present the strongest evidence of
serious desire to,eventually return to.a disadvantaged are
similar to that from whieh they canfe (mainly inner ecit
ghetto, rural area, or Indian reservatipn) to provide healt
care, since those are the geographical areas in which me
icpt needs are not heing served’adequately by.the medic
tofession. With ‘those eriteria, it is not surprising th
X\ost of the students who have entered the program ha

“come from racial ninorities, sincg those are the ones wh

predominantly inhabit California’s disadvantaged area
and they are the ones who have a paramount interest i
the living conditions there. The-program can he viewe
somewhat as n “bootstrap operation’ in which those direetl

involved are given the opportunity to better ' their ov

health conditions. PN o

The final point which needs clarifieation is that medic
sehool admission is pever decided strietly on the basis
grades and aptitude test scores. Bakke has charged ‘r
verse diserimination’ beeause minority students with low
acadeniic averages than his were preferentially adinitt
by way of a speeial program, Iowever, Davis, as well
niost other medieal schools, aceepts students through t
regular admission process who have B} averages; in p
erenee to goule A students, beeause thiey_appear to ha

... 937~
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superior ~personal Aualities. Thus, grades have been the
sole concern of admissions committees in selecting students

and Bakke is not necessarily more qualified for the study
of medicine (or the eventual practice of medicine) merely
because he has higher undergraduate grades than some

University .on the dangers of having court judges impose
* rigid admissions eriteria for schools,,since they don’t have
‘first-hand experience with the nuances and subtleties of
~ the admissions process’.It is recisely those nuances and
subtleties which are the impoTtant human factors to be
considered in selecting.future physicians. It would be dis-
advantageous to have them rigidly standardized by a court
because admissions committees nieed some judgmental lati-
tade in selecting a balanced class of students with varied
personalities, backgrounds; career goals and interests.
Hopefully, continuation of such admissions policies will
allow for the education of physicians who are attuned to
the health needs-of ‘all levels of society.: ' :

s ' ." Respectfully,
/s/ Sasam D. Gray, PhD.
. Sarah D. Gray, Ph.D. —

Member of Admissions Committee
Past Task Force Chairman

School of Medicine

University of California
Davis, CA 95616

2

- )

(otherwise a éomputer could be used to select the class),

other students. Maeroff quotes President Bok of-Harvard .

Assoc. Prof. of Human Physiology
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Y No. 76-811 o
. . . Tre Recents or 111 UNvinsiry or CALIFORNIA, ¢ -
: ) Pctiti;%;,

) g Vs,
1 AvLan Baxuxe, .

: Respondent.

N : * REPLY TO BRIEF OFF AMICI CURIALE

A .IN OPPOSITION TO CERTIORARI

, Petifioner, the Regents of the Un'i;ersity of California -
(the “University”), files this reply brief in response to the.

. - “Brief of Amici Curiae (“Amici”). Announcing their support

v for the Universily on the merits, Amici nonetheless, oppose

review of the decision of the California Supremer Court

o outlawing minority special admissions programs for pro-

fessional schools. In an effort to forestall this Court’s con-

| o 'sider\ution of a crucinl constitutional issue,-Amiei cfnallenge

) standing and the adequacy of the record on -assorted

grounds. Quite apart from the te'nor of their expression,
- . the arguments are withont merit. ‘

* The Jarger part of Amici's brief is devoted Lo an argu-

ment that the petition should be denied for laell of stand-

ing.! Amici assert that to have standing Bakke must have

: ’ , been certain of ddmission in the absence of the challengcc_]

N

1. At onc point in their brief, Amici contend that the appro-
printe disposition of the case is to.vacale and remand for-the
tking of furdher ovidence. Awmici Brief -19. Amiei’s standing
3 argument canuot be reconciled with this suggested disposition or

- 7 . . ‘
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program, *l‘lm§ ] :ﬁ'thcr conlend that the record eslablishes mathemitical cerlninly thal Bakke would never have heey
incontroverlibly that Bakke wonld not have heen admitled ’ “admilled even if Duvis Medienl School had no Task Fore
had there been no specinl mlmissioys program. Proceeding program. fl‘his' argument cannot sucvive analysis in th
[rom- these hypolheses, Amici néeuse the Universily of conlext of the full record, rather than on the lasis of sclecles
_giving up an “nir light case” on stunding when it stipulaled ‘.fncls.‘l"o'r example, at one point in their briel, Amiei dq
that it could not sustain the hurden of proving that Bakke clarg thal it “is cerlain that at lenst 16 persons had priorit]
wauld nol have heen admitied, and of engaging in a “verbal , over Mr. Bakke in 1973 ..., and thus it is clear he wouls
game” Lo confer prisdiclion on lhis Courl. Amici Byicf ) not have heen admitled. Amiei Briel 12, This ignorves ing
16, 19, Amici are wrang on Lhe lnw, wrong on the {uots, and - portant {acts, including the obvious one that some offer
wrangly impugn l!m }Jnivcréily’s wolives. of admission are.declined and Lhus, oven assuming N
The short answer to Amici's first poinl is that the law persons had priorily over Bakke in 1973, il is by 1o menn|
does not reqnire certuinly of ndmissim; inorder Lo cstablish clear that Baldie would not have heen admilted if an add
- slanding. Wor cxample, this Court assumed jurisdiction in : lional 16 pluces had heen available. Morcover, the nolio
Delunis v, Odegaard, 414 U.S. 1038 (1973),-in the [aco of ) of inflexible “priorily” is itsell ingccurate, for henchmar
o l\n\nxplicil statement by the Washinglon Snpreme Court rehlings wero not- wholly delerminalive of ‘ndimission g
J£ that *““Thero is no way of knowing that plaintiff would have - Davis. . oL ’
been admilled to Lhe law school, even had no minorily At the risk of some repetition of points made in the Un
stndent been admitled.” 507 .2d 1169, 1177 (1973). This ‘vorsity's pelition, an ohjccliv;: view of Lho full record lead
acknowledgment of slanding in Del? 1'c‘n.is is fully consislent lo one conc!us'iagnly—]}ukkg cume so closeto mhnissh]
with established standing doclrine. E.g., Laylor v. Louisi- - that it cannot hoAenwnstrated one way or anolher wheth
Jang, 419 US. 622 (1975); Pelers v. Kiff, 407 .U.S. 493~ he.would have hreen admitted absent the special progra
(1972); Caiter v. Jury Commission, 396 U.S. 320 (1970); The conclnsion that flows incluctalily from an objective vie
' Twmey ve Qhio, 273 "U.S. H10 (1927); Strauder v. West of the entire foc})g‘(l is rcﬂcc}cdin the trinl courl's stnlcmcl
Virginia, 100 U.S. I}()SQ(ISSO). T that, nl“lhongh‘ Balde had [ailed to sustain the hurden ¢
"Phe shoxl answer Lo Antici)s second point’~theqmr&orled the issue, novertheless “. . . there appears to the court
ceylainty of Bakke's Pl )'s;si("m——'i’s’.{lmt it is ‘shpply e at least a possihility that [Bakke] might have heen n
no‘%{so.\Qmid conlcn/(}é:fj‘i’t is f;ossi];b lo catdblish with ) mitled absent Uis.16 favored positions on behalf of mino
> e g : ties.” C'I’ 308.% - - '
:‘l:l"“;'}{‘;;: "l‘gff“;ﬁd mc &?:%é&?&%f}%ﬁtﬁ::f; t‘l,n; oot - As poinled o.ut' in the petition, ]3;\]{!}0’1 jt(ll\\issioil 1
Jower conrt deeision averturning special mlmiquions"pu"ggrfnmq. For ./ % - . _non comes down Lo wlhiere the burden of proof on ti
¢ e ol i Ok, el e iy L g | A
!.".'f:'!'}"qw';'/‘mﬁsi riol 16 1.9, quoting Richasdson o. fiirezo, %07 g b SO roforuct o éioﬁll?so°'ii“‘i§.“X;‘,‘:.‘“%’,"‘,ﬁ,,.“ el
G LR, 24. 36 “3'74.)‘.'\"""' ummrc‘utl? ave also willing to run the <~ s "w T AL py 14 0 Tof) theiv brict, Amici attempt to make light o
B MC hat !hﬁ Califarnia 5' m.wc":p}'(.:om:'-02.::::""',}9“,"“?;: b, will /ﬂ%\%ﬂ . " e« report by the mc(_lacnl sehoal to JL13. VY, in response Lo an jngn
,h“‘"“'\'i:;: :::::)';3“::"“‘3‘ n:)‘locx? ‘\Vi;.il T‘ o“in‘ c«::zlx}\;:nnl?onm:; :,l 1cr;zni:i ' i '*%‘ a from thnt Departinent prompted by D:nkko‘s complginta to ILE.




£6-d

.

-

question is alloented. Only when the highest state court
nul:qnivocully yuled agninst tho University on the burden
of proof issue did the University stipnlate whiat is ohviously
the veality on the “tvne fucts” (to borrow Amici's langnage.
at p. 18 ,6f theiv brief)—that the burdenconld not. he
sustnined. .
“hns, the short answer to Amici's impugning of the
Universily's motives in stipnlating its inability to earry
the buriden of proof. is that theya'is littlo point in magni-
fying nonsense. The Universily vigorously avgued in both
courts below that Balke prbpurly bore the hurden-en his
lilelilood of admission and that Bakke could.not mest the
huvden despite hig proxiwity o admission. 'l‘h,ero is nothing
inconsistent, much loss unscemly, abont sparing the pavties
and the trial conrt tho pointiess proceeding that would
ensuo if the University, wnder the mandate of the Cali-
fornin. Supreme Court, went throngh the motion's of frying -
{6 carry an impossible burden. The stipulation coygedes
only that the bnrden cannot be met, not that it was propexly

_imposed.

Tinally with regard to standing, Awmici ignore the ines-
enpahlo fact that the judgment below wounkd compel the

{hat he had been denied admission 03 a result of the existence
of tho Task Worce program. Phe most direel response is simply
to quoto in full the key passngo of the report, which, following
a vecitation of Tnkko s high ynting, reada; | .
“/Phuy, Mr. Balike was fomid by the Admissions Committe

- 1a ba a highly. desirable eandidato and came vovy clgsa to
heing offered a place in tho entering clnss for the fall ol
1073. ‘Phe singlo venson for his non-aceeplanes was thie lack
of available spaco in that group; had additional placea heen
available, individuals with My, Bakke's vating would likely
hivo heen adwmitled fo tho medieal school ng well, As the
chntrmon of (he Admissions Commitiee noted in hig letter (o
Mr. Bolike inl'urmiu‘z him of the reluctant decision not o

<

wecept him, ‘it is indeed m very snd situation that wo must *

03 yefusa® ndinission lo o lnrge number of well-qualified and

MC well-notivated young men and women.' The University deeply

regrets that it cannot nccommoduto ad who, like My, Bakke,
hpve tho appropriste qualifientions for a carcer in medicine
Aenden ) FRETIre 3 Lo Yy H

ﬂ”
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admission of an appliennt that the Universily nctively. .
resisted and continues to rusistimhuittilu;. Phey further
ignore that Balkke has attacked? an ndmission i»rogrum that
the University has vigorously (1u'fcn(lg(l and helieves o he
an essentind and, lawinl means for alleviating the corrosive
offects of an all.too lengthy history of socictal discrimina-
tion. A more concrele ndverseness, holli in technieal terms
and in spirit, is diffienlt to imgine.

Pho remainder of the Amici Bricf is devoted-to o c,ollce-'
tion of contentions that the vecord is inndcduntu to sipport
review in this Caurt«of an issue of such fundamental im-
porlance. Amjei do not digpnte the facts set forth in the
petition.* Nov do they dispute that the issuc of the consti-
tutionnlily of specinl admissions prograyus is framed hy
those facts.® Rather their argnuitut vefleetd’ their concep-
tion of the trial strategy that is purportedly necessmry to
make the ense an appropriate vehicle to i}zrrmit thig Court
to addvess the issue. ‘

-

3. At p. 16, n. 10 af their brict, and in cight related puges of
appendix, Amiei hint-that the Un{vcmilx invited tho suit. Thoy
haso this notion on the letters of an individual, no langer with th
University, whe was an assistant to the dean (not the Dean ov @
Assistont Dean) of the medienl sehool, Amicis reluctnanee o giv
this thonght trealment in text is understondable, for they hav
amitted the.immedintely prior letter in the ehain of correspondene
to whicl they advert. That letter was sent by Bakha, In it &
raised the prospeet of the instant anit. CT 269,

4., Amici, do dispute one fact in tho record—that there were 1
Pask 1ovee ndmittees in 1974, Amigi point out at p. 23 n.i2
theiv hriof that in that year there weve only 16 Pask Favee ndmi
tees. The University ncloiowledges this to be o fact. In 174 o
Pask Woree ndmitlee withdrew hefove the stavt of classes. Admi
‘sion was then granted fo a sonminority applicant from the reguls
admissiony process, ‘Phe Univarsity further acknowledges that th
fact. evidences, as the University has atnintained thraighont th
procecding, that the Pask Poreogprogram had h gaal, not & quol
of flling 16 places per year. The redunetion of Task Foreo adwitte
Jin 1974 from 16 to 16 ocenrred after the close of discovery in tl
ense and did not hecome known to coungel vntil veeently,

6. Amici mischaraeteriza the record as consisting of un elev
poge declaration and “paper cvidence generated by My, Bakk

24 4
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““Pha wbsencs of meril in Awiei's asserlions aboutl the
adeiacy of tho record is illustrated by bricf reflection on
sope of the items they find to he wmissing. 1t would, for
exnmple, bo pointless Lo altempt to develop a trial record
on some of Lhe issucs, sich as sociclal discrimination
and instances of de jurs segregalion in state publie scliools,
to which Amici advert. This country’s unfortunate history
of racial and ethuic discrimination is such conmon knowl-
edge hat it seaveely requives application of Llie doctrine
" of judicinl notice, Mdrcover, that history, as well as the

existenco of wnlawful de jurc segregation in California’

publie schools, is formally recognized in-nuerons opinions

and holdings of state and fedoral conrts, some of which ave -

cited by Amici. Surely Amici do not suggest that the ab-
sence of a trial record on these two incontrovcx:lé\i)lo points

t
'g will preciude this Court or the University from relying on
' constitutionality of the challenged:

them lo support the
program.” R .
While there may he some ‘point in argning intentional

. diserimination where it has existed, in this case it is simply

‘ ** lad . b . - - . -
not possible. There hias been no intentional disevimination

-y the Davis Medical School. The school opened only eight
-~ years ago, and very soon thereafter began Lo fashion”the -

"aslc Poree program, T‘l’ Amici are arguing that discrimina-
“ tory cffect nlone is suflidient to establish wilawful diserim-
ination, it Teed oyhn/ noted that the ‘recordis complete on
the racial andetinie composition of the enlering classes at
Davis from 1968 to the years at issue in this ease, The
, record reflects, as pointed out in the petition, that in 1968,

-

Aigjei Brief 25. Plis Ygnares substantinl portions of the reeordl,

including the depusition of the Chairnian of the Admissions Com-_
wittee and Associnte Dean and extensive statistical data of the-

medical’ m-lmull portions of which appenr in the petition and the
rief in apposition. The salient point is that thers is and wag no

Q
MC ispite with vegard to the determinative facts. Tn sueh o sitnnliun@
o= g by surely no virtne in undertaking a lengthy and costly pro-

" ecoding Lo generale an unneeesinry mnss of recovd.

t@

L ’ l’ i ‘
before impementation’ of the Task Foree program, the

entoring class at Davis conlained almost no minority -

students. To the cxtent {hut Amici’s point sweeps in the
University as<a whole, they are. taking for granted as an
assmnplion the remarkable hypothésis that a qaiversily
that has heen a frontruriner in voluntary efforts to countex
the offcels of discrimination has engaged in intentional
racial and ethmic discrimination. Above all, the Universily
rcjeels the incongimous uotion that the only professional
schools permitted to undertgke special adinissions pro-
grams are those with a history of deliberate racial dis-
crimination, B

Amiei nlso’urguo that the record is deficient to support

review beenuse of -pancity of evidence on the inefficacy

of purported altevnatives to the Task Foree programn.® This

. position is “equally - nnsound. The Universily's position

throughout this lil.igal.i(;n has been and is that it is o
eonstitulionally valid objective for the medienl seliool to
secle to_increase racial and cthnic diversity in the school

and 4n the medical profession, The California Supremg

Court aceepled tzrgﬁcndo the validity of Lhese 6l)jcctives
but held, in an unprecedented decision, that the 'sehool
could not pursue them by race conscious means so fong as
the court could conceive of any other metliods by which they

s

6. This contention ignoves the fact that the school’s adoplion
of tha specinl admissions program is an implicit determination that
it is n hettor means than any other, [n addition, as Amici recoy-
nize, the recard contnins the mcontiadicted testimony of the Chair-
man of the Admissions Committee and Associnte Denn that “in the
judgmont of the fucnlty of the Davis Medical School, the specinl-
admissions program is the only methad . whereby the school ean
l)rodncc a diverse student hody, . .. [T]here would e fow, if nny,
Mack students and fow Mexican-American, Indian or Orvieatals.

. from disndvantaged backgrounds in the Davis Medieal School ar

nny other medicnl school, if the specinl admissions” program and
gimilar programs at other schools did not exist. . . .” CT 67-G8.
‘ ‘ or

L= 248
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nble to tnko informed nction: The pertinent qﬂeshon at this velurn to virtunlly mi= vlntc protessional schools. The Uni-
slngu in the development of the law is ‘Lhe- appropriale o " versity does not shave the Aml(,laevldc.ntappl ohension that
slmuhud nol whether the University conld megt Lthe stand- q the Court that anthored Brows v. Board of Liducalion \Vl“
avd devised by the Californin court. The latter issue, and, “ho insengitive to what is traly required to carry out this
the Universily's nlnhly Lo meet it in (his ease and in the ’

future, pmpmly cin he-reached only followmg the unhkcly citizens. _..
event of this Conrt's adoplion of lhc pu\elbo ralionnle of

Roa\pectfully spbmitled,
_ tlic comrt helow.

Awiei’'s suggestion that there shoul(l b “oxtensive evi- . (‘ . o Donawp L. Remwnaan '
dentiary development” of the lnck of fensibility of allerna- Gany Monnison
‘tives, ‘Awmici Wrief 27, infplicitly concedes the correelne ] . ) : ) %!R‘g;livcgja} g;l(}
of the California- court’s novel valionale. Morcover, to N o i
allempt Lo anlicipate and estakilish tlig incflicney of any ' / ~ © Pauy J. Misman “
alternalive means which an appellate couvt might later L7 “ Bonit Hall :
‘wagine is clearly o futile enlerprise—both in theory and - : Berkeley, OA 04720 .
in et the impt;saib'ln task of proving n universal negative. . Counsel for Pelilioner

Jaox B, Owens

Onniare, Iennivaron, Rdwm;v
& Su'xomwn

Mnsl fmulmuonlnllv it s to nceept the illusion that it -
murhl e possibly to achievaracinlly oriented resnlls with-

out ulilizing vacinlly orvieated means. Suvely by mow this 600 Montgomery Streot L

is unfennble. Cf. Swmm v. Charlotte-Mecklenburg Board o San Prancisco, OA 94111 |
of lwhwalum, 402 1.8, 1, 16 (1970). Tven the anthor of ) Of Oounsel for Pelitioner
ﬂm opinion helow, \vlwn Allomey Qeneral of California _ . . .

EKC n dozen years ago, said in the conl('\t of race con-
wmmE@as efforts: to promote sel_mol integration, that te hold

7. 42 Qps. Att. Gen. Calil. 33, 35.(1963).

s

- X i 7. . o ) N . ' -
) . B ” A 5 - ) > ) . - # '
. c. 8 : "' - .9
- -might pousibly be ndvinied. This is one of the fealures of Lo Whie assumplion that schools must he officineily color-blind
the deecision helow which most wrgenlly enlls for Lhis . ‘ . “would hé to conclude not merely that the Consatilution is
Court’s reviow. Its influence will distind litigation of Lhis T ) color-blind, bt that it is totally blind." y
kind until .this Court vesolves the muMer. 1f, as the Uni- % ’ . : -
versity belioves, the Califorpin conrt's posilion is incorreet, - . . , —
this Court can prevent g int ;ujushce as well as- much " . . \
anxioty, and wasted effort, by(suymg 8o now. If, on the " Phe University helieves it and the nation deserve a deci- Q
other hand, the conrl helow is affivined, the higher edueation . . . sion on the mevits in this case. It does not believe that Cali--
. commmnity, filigauts, and the lower conrts will at least be - fornin, fivst among all the stnles, should be eomlemned to

Court's eomnutment lo uml eqnnhty of opporlumty for all —°°
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The Bakke Decision and the California State University and Colleges:
. . g ,
Memo from David Kagan, State University Dean, Student Affairs
§ ' ' .



. THE CALIFORNIA STATE UNIVERSITY AND COLLEGES &, : ,
: h . Office of the Chancellor ‘ . :

400 Golden Shore
Long Beach, California 90802

(213) 590- 5545 R Ly
=] ’ . . i

Code: SA 77—02{

te: January 7, 1377 _ -

H Deans of Students o .
D\i‘%\’\—

orm: David Kagan

State University Dean
Student Affairs

bject: " The Bakke Decision and The California State
" University and Colleges .,

.
- .
/ -

As you know, on Septembér 16, ‘1976, the California Supreme

‘Court ruled that the UC Davis medical school violated the

14th Amendment rights of Mr. Allan.Bakke, as well as other.

non-minority applicants, because he was denied admission

due to preferentidl treatment based on race. ‘Although CSUC

® General Counsel will _soon issue a detailed analysis of *the-
‘Bakke decision, it is important to know based on the*infor-
mation now available, ®hat the decisjiom is not expected tQ
affect existing CSUC policies of such programs as Admissions,
EOP and Financial Aid.

The Bakke decision took issue wiph the use of race as an
. admission criterion and to the establishment of admission
quotas for minority students. The CSUC has not established
such quotas and has based:special admission on being eco-
nomically disadvantaged rather than being a member of a
. racial minority. Therefore, we anticipate that.;p/will not

be necessary to alter .current policies. -

ATTENTION: DEANS/DIRECTORS OF ADMISSION AND RECORDS ™ ~°
DIRECTORS OF EDUCATIONAL OPPORTUNITY PROGRAMS
RELAT1IONS WITH SCHOOLS OFFICERS ©

Py DIRECTORS OF FINANCIAL AID

-~

Copies to: _Presidents

Vice Presidents for Academic Affairs
Vice Presidents for Administration
Deans of Graduate Studies

. Public Information Officers
Chancellor'!s Office Staff
Administration Information Center

3 g5l : -
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We are parg;cuiarly concerned that potential CSUC students
from disadvantaged/minority’ backgrounds not be discouraged
from applying to the CSUC as-a result of misunderstanding
the impact of the Bakke decision. We are including the
substance of this memorandum in the next Counselor's Digest
and fecommend that EOP and Relations with Schools offices, -
in particular, disseminate appropriate information through
their normal sommunication channels in an effort to assure

‘potential students that the Bakke decision will not affect

CSUC admission policies.

T+ would be tragic if any student were togpeéome discouraged
and turn away from higher education becau e -of uncertainty
or pessimism brought on by misinterpretations and extrapo-

lations of the Bakke decision. . -
% ’

-

Please feel free to communicate with Mr.-Mayer Chéapman,
General ‘Counsel, or this of fice. if .you have any gquestions.

? ,
DK:1f i

At
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The Bakke Decision and the Untversity of California:

2

Memo from David S. §axon, President, Untvérsity of California.
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EHRELEY © DAVIS ¢ IAVINE ¢ 1.0S ANGELES « NMIVERSIDE * SAN DIZCO - S\N FRENCINCO

- ©

SANTA DATNARA * SANTA CRUZ

-

Office of'the Prcsident . B . .
. EERKELEY, CALIFCANIA 93720 :

. » b LS

- . April 13, 1977 ' R

o *\ ' |
- S U i - . ) ’ ;::;
o . . —
| i Pf
CHANCELLORS . ‘ | ‘ , tﬁ
Dear Colleagues: o “X

.In response to concerns expressed at the March meeting
of the Board of Regents, I am writing to reiterate that,
regardless of the outco-e, the Bakke case does not affect
our regular undergraduate admissions process, because the
University's .sequirements for regular undergraduate admissions
contain no race con3cious aspects. Will you please inform
your admissions and regruitment staffs of this fact. We must-
avoid a2s much as possible misunderstanding and cdénfusion

5

about this important.,matter.

TN NT

N

I must add, however, that the poteptial impact of the
Bzkke case on special undergraduate admissions “programs is
still uncertain. If admission decisions. in such programs are
based on racial considerations, these programs may be affected.
Please note that, in any event, no change whatscever is required-
before the case is finally settled. Will you please also inform

" your staffs of this aspect. )
, - v

~

nr

AN TN O

N

. . > .
’ I am sending a copy of this letter,to The Regents for
their ﬂﬁﬁormation. :

4

’

o

David 'S.>Saxon
‘President
~»cc: General Counsel Reidhaar =~ ¢ ~ ' -
"Vice President McCorkle - ' -
* _Vice President Swain - ‘ .
Assistant President Everett .. 7. :
Special Assistant to the Presidentr-Brugger S : - s

1y !
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Assembly Concurrent Resolution 151
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+  Assembly Concurrent Resolution No. 151

) . RESOLUTION CHAPTER 209

- ;m'émbly Concurrent -Resolution No. 151—Relative to public high-

{Filed with Secretary of State September 11, 1?74.7

LEGISLATIVE COUNSEL'S DIGEST )
ACR 151, Joint Committee on the Master Plan for Higher Educa- -
tion (Assemblyman Vasconcellos, Chairman). Public higher educa-
tion. ' -
Requests, governinig authorities of various institutions of public
higher education to prepare a plan providing for addressing and
overcoming, by 1980, ethnic, sexual, and economic underrepresenta-
tion in the makeup of the student bodies of institutions of public
"\ higher education, and to'submit such plan to the California Post-
secondary Education Commission by July 1, 1975, and request mmﬂa);
reports annually thereafter.
Directs California Postsecondary Education Commission [ inte-
grate and transmit such plans to the Legislature by first egislative
day of 1976, and directs similar reports annually thereaftfr, ’

- WHEREAS, The Legislature recognizes that certain groups, as
characterized by sex, §ethnic, or economic background, are
underrepresented in our institutions of publi¢ higher education as
compared to the proportion of these groups among recent California
high school graduates; and . o -

WHEREAS, It is the intent of the Legislature that such
underrepresentation be addressed and overcome by 1980; and
"WHEREAS, It is the intent of the Legislature that this
. underrepresentation be eliminated by providing additional student
spaces rather than by rejecting any qualified student; and
WHEREAS, It is the intent of the Legislature to commit the
resources to implement this policy; and .
WHEREAS, It is the intent of the Legislature that institutions of
public higher education shall consider the following methods for
fulfilling this policy: -
(a) Affirmative efforts to search out and contact qualified
. students. ° ' .
(b) Experimentation to discover alternate means of evaluating
student potential.
(c) Augmented student financial assistance programs.
(d) Improved counseling for disadvantaged students;
now, therefore; be it
Resolved by the Assembly of the State of California, the Senate
thereof concurririg, That the Regents of the University of Calif‘?mia,

415130 35.
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. _____institutions of public higher education as compared to the general

Res. Ch. 209

, - k) -
—_0 .

* the Trustees of the California State University and. Colleges, and the,
Board of Governors of ‘the California Community Colleges are  *
hereby requested to prepare a plan that will provide for addressing
and overcoming, by 1980, ethnic, economic¢, and sexual

. underrepresentation in the makeup of the student bodies of

ethnic, economic, and sexual composition of recent California high
school graduates, and to submit such plan to the “California
Postsecondary Education Commission on or before July 1, 1975. The - -
California Postsecondary Educatién Commission shall integrate and
transmit the plans to the Legislature with its comments by the first
legislative day of 1976. The regents, the trustees, and the board of
governors shall annually’ report to the California” Postsecondary
Education Commission, on or before July 1 of each year, which shall
integrate and transmit the reports to the Legislature by December
31 of each-year with evaluations and recoramendations, on their
progress, including specification as to what obstacles stand in the way
of implementation of the plan; and be it further
. Resolved, That'the Chief Clerk of the Assembly transmit copies'of

this resolution to the Regents of the University of Qalifornia, the
Trustees of the California State University and Colleges, the Board

) of Governors of the California Community- Colleges, and 'the .

California Postsecondary Education Commission. . L
* -~
- } <
‘ Q

~
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. Student Affirmative Action Plan Outline
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8tudent Affirmative.Action Plan Outline
' ]

e '

The Legislature, through.Assembly Concurrent Resolution 151, has requested

the Regents of the University of California,, the Trustees of the California
State University and Colleges, and the Governors of the California Commumity
Colleges '"to prepare a plan that will protide for addressing and overcoming.

- ' ethnic, economic, and sexual underrepresentation in the make-up of the

student bodies of institutions of public higher education...” In recognition
of the need for caoperative approaches to make significant further progress
‘in this area, it is recommended that each segment utilize a common format

in developing its particular student affirmative action plan. = ’

. . -

I. ‘“Preamble Statement,

A clear discussion of the nature of the problem of underrepresentation,
as well as a statemgnt of planning goals and timetable for seeking “to
. achieve those goals. \\\<

-

I1I.- chess o

s ‘ . .
Programs and policies designed to ensure awareness of opportunities
and to overcome obstacles and potential obstacles which may impede
access- of .target groups. . -
\
- A. Outreach Programs ‘ .

1. Inventory of all present outreach programs.

This inventory should include, as a minimum, the following
Ty informatfhn about each program: purposes, clientele (target
: populatiod, number of participants, criteria for selection),
services grovided, financing (annual cost, major source of
@ funds, distribution of funds, cost to student) . -

‘" 2. Based upq% inventory and evaluation findings,»develop'plan
and schedule” for implementing similar outreach programs on
campuses where needed and applicable. -~
3. In developing\these programst each segment (campus) shoufd -
- consider<the follswing:- 4

a. Community based advisory committees to work with school -
staff in expanding contacts,with underrepresented student

¢ 8

) . . groups. . . ‘ B
_ b. Efforts to combat the skill deficiencieé of prospective <l -
students. ‘. y - .
\
- .' 14'\/ . .
1259
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c. ‘Involvement of minority/female students and faculty in
personal contact with potential sources of students.

d+ Provisgions for regular communication-with high school

«  and communi.ty college counselors, church groups, ethnic i
groups, and wdmen' s organizations

k]
<] . -

e. Utilization of similar programs offered by *private organi-~
; zations which the segment is.aware of and/or which the
) ) * segment currently utilizes or might utilize in the campus
- based programs. .

v 0

4.'Déscribe provisions for periodic review and evaluation of
programs, including:
’ . Information on the sources and uses of funds spent within
S each program »
b. A methoo’for staff and student participation appraisal
. of each program.

c. Informatign on the.administrative structure for each .
program and its relationship to other elements of the ‘

campus (segments). P

B. Admissions
o \

- _- 1. Describe provisions éor periodic review of admissions criteria,

8 : . . policies and procedures and for modification where appropriate.
i 2. In carrying out these reviews, each segment should consider
. the following where applicable:

- .a.-G.P. A entrance requirements
b.ATest scores, (including their validity for particular groups)
’ c.,Appropriateness of application filing periods.

d. Patterns of high school course preparation required or

recommended for admission. — . R
o ¢ N 4 o '
: e. Application trends. ) i
.¥II. Student Support . “ .
L, o '
‘ Progr to majntain a successful educational environment for under~
) represénted students Lt
y . ' - - -\
- ‘ - h
’ - e
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A. Support Service Programs _ /'/// ‘ L

°

1, Iaventory of d11 present support service programs.

This in%entory should include, as a minimum, the following

information about each program: purpose, clientele (target

population,anumber of participants, criteria for participa-

tion), services provided financing (annual total cost, cost

per student served major source of funds, cost to student) .
[} ‘ F]

2. Based upon inventory and evaluation findings, plan and schedule

. . for implementing similar support sService programs on campuses
’ where needed and applicable. .
‘ )
3. In deve10ping these prog:ams, each segment (campus) should
consider the following: L

a. Initial support service programs for the crucial period
between graduation from high school and the end of the’
ﬁ&rst quarter or semester with emphasis on:

"‘\‘-}3 Diagnostic tests to assess entering skill levels
” 2) Summer skills programs ‘

3) Financial counseling

b. bngoing support services such as:
1) Tutorial
2) Basic .skills - .

~3) Peer ‘advising
* 4) Professional advising and counseling
. .o
25) Informntional services

.

©

6)- Professional deve10p nt programs -
7) Adjutant for stude :

“ 4. Describe provisionms fo
. including:

«

.. a. Information on the sources and uses of funds spent within.
#8ach- progranm.

-

periodiq review and evaluation of programs

’




“ b. Information on the administrative structure for each program
and its reldationship to other elements of the campus

(segment) . ) : )

c. A method for staff and student participant appraisal of each”
program. ' .
. 3 . -
B. Programs to sensitize staff and faculty to the needs and problems
. _of‘low-income, ethnic minority, and women students.

1. Inventory of all programs which seek to sensitize administrative
and teaching staff to the problems of underrepresented students
-and/or which seek to promote a more effective academic program
for low-income ethnic minority and women students.

- . 2. Based upon inventory and evaluation findings, plan and schedule

"~ - for implementation of similar institutional/professional .

involvemerit programs on campuses where needed.

I
3. Provision for periodic review and evaluation of these programs
including: .
’ . a. Information on the*sources and uses of funds spent within

each program.

b. Information on the administrative structure responsible for
each program and “its relationship to other elements of the
campus (system). N

\ c. A method for staff and student participant appraisal of
. each program. < ’
. C. Financial Aid . !

€

Condideration of a means to ease the fimancial burdens of under-
.represented student groups.

. 1. In considering financial aid policies and procedures, edch
segment should consider the following:

s
i

, . a. Self-help concept in light of current ecofiomic conditions,

"b. Appropriateness of parental contribution expectations.

1
i -

c. Appropriateness of mix of wvarious types of financial aid for
particular student groups

d. Appnopriateness of over-award guidelines. s
\
! e.-Level of student awareness of award process.

- . =

Fe—,
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f. Apptopriateness of standards concerning "self-imposed

1t o .

poverty'".

.

© .- 8. Best schedule of issuing aid funds (monthly, by term, etc.)

-

V.. Financing

.

) F
Tentative budget and cost estimates for all currght and proposed ° ,
activities. N |
1
L]
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