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'cgnstmtly evolving. Smee thc ea:ly '705 alclne, there has

" beszn dramatic growth in law-related programs and materials,

&

‘reflecting a rich variéty of- topics and approaches. These

activities are continually being refi n@d whlle new and ex-
panded efﬁ:rts are bemg lﬁstn‘.uted

gundes to
pmgram d:velapmem lls mgs c:vf summer teacher education

-institutes, and other materials, thentlmes ‘however,
deyelﬂpmems in ‘the field - ::utran our ability to publish

* revised 'and up-to-date editions of these publmatmns

In addition, many of you have expressed your desire for a
ready source of information ‘about the latest dgvelcpmsnts in
“the law, pal i;ﬁlarly court -d
cnvered in your courses. :

- Update is designed.to, fiil thr:se needs by pmvndmg
three times each school year—recem information about l:gal

cases, curriculum materials, funding opportunities, project

: views m {hE

lSlDl‘lS in areas ﬂcmmnnly-

tmnal appmathg; and guest commental

and educatmnal issues. w111 alsa bg mclu ed. We wnll df' '

. WE urge yau ta send us
" matérials’ §nd mfﬂrmatmn for subsequent issues, to-share -
1deas for new sections and discussion topics, and to offér.
your t;andld reacnnns to thisand subsequent issues. To assist
you in this rcgafd -a. questmnnalre is included in this issue.
Ths f'lrst several 1ssue$ of Updats w1ll be dlstnbuted ona

ccmtnb fms ande lmts cnf Upda

henswe issués whlgh w:ll be avallaﬁle by subscnptmn We
hc:pe you enjoy Update and ﬁnd it a useful ad_]um:t to: your
law- rE]ated cducatmn pmgram T
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a{)pmmad whm: apph;ant o a
All of lhem have. fell lhal lhey have bu;n lreatcd unfan

deny to any pcrsu'n “lhe equi l prnltclmn uf lh& laws ” Thls
standard s easy to meet when a particular law ;;f ccls every-

ane equally.- What happens, however, when fndlwduals in -

similar situati are treated differently undet the law?

-+ In tli€ recent case of Craig v. Boren (45 U.S.L.W. 4057,
December 20, 1976), an Gklahama law prohibited the lg of
*‘non-intoxicating”” 3,2% beer to males aged:18-20 years old.

*-Nineteen year old Curtis Craig felt that he should have the

‘same rights as females his age, so he filed suit asking that the

Fourteenth

law be .declared ﬁnccmlim[ignal under the
Amendment’s ,qual PrDlLLimn Clause. He contended=dd

" there was not SaLffILlLl‘ll reason for the lzglslaturc to ﬂ]dl\L

&
s
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i'ﬁm,h a dlslm;lmn based upnn o .

_distinction between the sexes.was teasonable and was
‘rationally related to the purpose of the law—reducing traffic
accidents caused by d;unkt-n‘ drivers. To suppaiLthis claim,
OKlahoma - introduced statistics showing that drunken
driving accidents could be effectively reduced by restricking

. ¢ of 3.2% beer to a single group of drivers: males aged

« 18-20. The evidence included statistics dtmonstratmg lhal‘

© many more males than. femates that age” were arrested for

“driving under the influence’’ and *drunkeness,”’ that more
males than fermales that age were,iﬁj_’uréd in traffic accidents,
and that more males than females that age were inclined to

drink beer. | . -

. Though the rights of. be.er drmkers may seem llkt a trivial
matter, the cas¢ raises the very iundamemal question of
whether laws can distinguish between the sexes, and, if so,
what standardsarethere to help dtiermm:whcn such laws are”
cnnsmulmndl and when Ih:y are not . by = /

o

The Traditional Standard of Reasonableness
Many would argye that the Oklahoma law was LlLEﬂ
unuin%lﬂLlnundl under the Fourteenth Amendn‘mnu
arcn't males and females of the same ages being treated dif-
g= ferently under the lpw? The ‘iupremf(cmrt lms lum:., rLLug—
hawever,” I

- érf

nized,



_fg:ﬂcral w:lfa:e of- th
".to these probleins th

the

latio
. wndegj

rtmtmn t.han state resldems to Sttend a, state university; or
‘they can treat juvemles aﬂd adults d:fferently altimugh Each :

ough to allege that the staie sactions;
urts -have explained,™

Burgeﬁs wards, “the means empluyed by thc Dklah‘,
legislature to achieve the objectives scmght may not be agree=
_able to some judges, but since . .

rational, 1 see no basis for §t

or pass:bly even.a l:.u‘t foolish.””

 Sex-Based ﬁlﬁss’iﬁéminns- i
. The *‘Substantially Related"* Standard

f

Amajﬁrlty of the Court did not agree with this reasoning.
It wasn’t that they found the law unreasonable. Rather, they
. applied another rest which required that the law be more
- than reasonable if it were to be constitutional.
for the majority, Justice Brennan pointed out that
ation on the basis of sex, a dis-

Wrmn
thls case mvcﬂ\'Ed clas

le Smce Ieglslators are t;ldSer'
) the courts, and presumably speak
" b:half of :he people, caurtsfé;hnuld be felugtant to
declare their actions. ungonstitutional, Fc:r examﬁle it_ismr't

sgn uﬂg,vmdable
result‘of classification. In.fact, under ‘the ‘traditional stan-
;. - dard of reasorfableness, as long as the classifi cation s rea-

* sonable and *‘rationally related to the- Db_]Et:t of the legis-
5 it will be upheld This traditional test gives the states
scretion in enac ng laws wmch treat some groups
‘differéntly from others.
’ In the f:rmg_,:ase twa memhers nf the Cﬁurz-(’:hnef :

nequalit iR

. the means are not ir-
king down the statute as vio-
lstwg of the Cﬂnsmutmn simply because we find it unwise,

T ’ubsiannslly

a ‘necessary eler
objective.

standard plaegs a

to be a close, intimal
and what the law seek
the burden of proof to the law-making body, which mist
§huw that the &las ifieation is not only rational but also®

his area, hf: dec;lar&d that sex=based nlass:ficatmns mu be
related to the legislative goal. -
What is-the difference between Yrationally reiated" aind
substannal!y related”’? In general to be ratmnally related .
the classification must have a reasonable connéection to the: -
‘law’s purpose (m this case, improving traffic
‘sibstantial burden on the mmplanmng
party, whu must: shuw that the classification. is 1rratu:ﬁal‘ cf,
arbitrary; and, as C)L?f Jusuce Burger suggests, the Court

_ will under this standard then uphold unwisé and ithperfect
. slaws. On the other hand, to be substantially related there has’
_conngction between the classification’ -

safety). This

s to accomplish. This standard shifts

in atﬁlevmg an, important legls’latwe

* Applymg th15 mugher standard tc: the Dklahama law the

- smales thsn females aged 18 ZC) were arrested f\:nr akahal—
related driving offenses; only a very small pernemage of .

- gither -group—.18% of -females and 2.0% of malesswas
involved in such offenses, a difference ttm small to jusnfy a
distinetion based on sex. . -

Also, the statistics failed to shu:w whether thase arrested
had been drinking 3.2% beer or. other -aleoholie bevefag,es.
" for example, tht:y might have beeh dnnkmg hard ligquor. .

Finally, while Oklahoma law prohibited 18-20 ; i
‘males from buying beer, it dld not prohibit them frcm‘; dnnk=
even when it had been purchased by their 1820
year- uld glrlfm:nds The unpersuasive statistics and incon-

ing it,

tenuous'’

ition, the mamnty said, made

the r.:la,mnshlp between gender and traffic safety ““far too
to satisfy the *‘substantially related’’ t te

st. As a

45U.8

Are yau unsure abﬂut l:he meanmg of
45 U.5.L.W. 4057? You EFEL not slynne
Legal citations are unfamlhar to most
Americans. However, they'ré gasy to
understafid and will help you- find cases
ited in this issug;and in other publica- "~

3

_tions.

s First, a lcjak at Supreme Court cnta—
tions. The most recent Supreme Court,

"decisions appear weel-:ly in ad‘lggse leaf

volume called Unifed States Law Week,

" A citation in this’ pubhcatmn lcmks like:
“the fDlllel’lg ‘

. Craig v. Boren, 45 U.5.L.W. 3037,
December 20 1976.

Broken dﬁwn the utaucm gives the
following information:

- (1) the name-of the case, thh the party
appealmg 10 the Supreme Court listed .

;ﬁrst and-the party agamst whom the

L.W. 4057'?!?, —=

. in Unired States Law- H’e&k

appeal is being brought listed second:
- Craig v. Boren

(2) the volume and ;:'nage it can be found

. 45 (voluine) U.S.L.W. 4057 (page) .
" (3)the daté the case was decided:
Denember 20, 1976.

Supreme Lﬂurt’iases whxch aré not so
recent appear in a publication called the
United States Reports. A citation for the

' ‘cﬁase of Kahn v. Shevin 416 U.S. 351

(]974) for example, tells us the

fﬂllawmg

(1) the nameé of the case, wnh the party

& "appeallng to=the Supn:mc Court listed

first, and the party against whom the
appeal is being brought listed second:’

Kahn v, Shevin

=

larly structured,

U.s.
(3 the year the case was décidgd:'lé'?ét

416 (volume) 351 (page)

Citationy for decisions of other
federal as w

case appears.
Df course, a law SEhGDl lib'rary 15

lhﬂ Suﬁrerﬁe‘ @u};srfpgrtcrs, Establish-
ing contacts with law lihrarians rxraci
ticing attorneys,
ready access to such resources, can tth
be especially valuable for ynu and your
‘studcms ' .

(2) the volume and pag% it can be found .,
- in United States Reports:
i

ell as state courts are simi- -
the only difference
being the reporter system in which the -

ERI
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- “Suspect“ Chss:ﬁcilmns.

e

tutmnal under the Ei

ual Pmtecucm Clause e Y, -

v e
&

The “Cumpelling Interest” Slsndsrd o '
I'merestmgly Engugh the Caurt could have apphe;:l an
even more stringent standard in the Craig case. ln prior deci-

special groups are “‘inherently suspec[" if they are based on
characteristics detErmmed **solely by the acdident of birth”
or if they discriminate against groups of people who have
been victims- of *‘a history of purposeful. unequalitnegt-

~ment,” or-who have been *‘relegated {0 a position” of, -

puh[lcal pﬁwerlessness b The (Zmurt has 5tated for example

. Qngm or ahen status are a]l “sus Ect" snd must be sub= ;
p

_jected to a ““most rigid scrutiny’” if they are to be:upheld. In
" cases mvalvmg laws. with these suspect glasmﬁt:atlans the
Court requlfés more than even a “‘subsiantial’’ relati nship

* . between the law and it4 purpose; lrgtead the state mustshow

£

that it had a “compellmg interest’""in; dr,afung the law the

" way it did.

Considering these gmdelmes one might well qu&stmrx why
"sex is not one gf thr:

“suspe;t“ ;lass;t‘icatmns It is, after all, .

Are the caurts prem&hng a forrn af
equality never contemplated by the
) Faurteenth Amendrnenl‘f‘

an ‘“‘accident of birth''"and many would argue that women

have ‘béen - su,';gl;d to “*a history of purpos,t:ful unequal
streatment.”
Craig v. Boren presented the Court with the opportunity
to rule that sex should join the other personal traits listed®
above as a **suspect’’ classification but, as we have seen, the
Court rejected this option, though it did employ a l(}uE_hL‘r
standard than lhE traditional test of reasonabl;ness ) :

Equality At Al Costs? = ) L

Many queslmns remalm unanswered by the C‘rd?g case,
15n’t it possible that one outcome of decisions llkE‘lh!;};mlghl
be that legislators will try to avoid distinguishing hetw
groups whenever possible and pass very restrictive law$ shich
will meet: any equal protection objections? What h,c;!u!él
be done, for example, if Oklahoma passed a law. pro-
hibiting afl persons under 21 from purchasing 3.2% beer?
Would not the law then treat everyone equally?

Many warn that couri.decisions su;h as C’ralg prnmm; a
form of eguality never contg
Am;ndmml was enactegt” Others are m’muncd lhﬂl thc
courts in cases.such as ¢ Craig are in effect subsmunnb their.
judgment for the judgment of Jaw- makers, thus upsetting the

Fl

tween

traditional separation of powers between the legislative and

judicial- branches. Thus, while Curtis Craig may have won -

sions, the Court has ruled thdt laws which smgle out certain

". single-family homes_and industrial complexes.
; thc, Qpponei‘l'i also argugd dlrfifly Sgamal building racmllyg

* or not.the rezoning should be p

=

“the, ﬂght of lS 20' year- “old ma]Es ;& drink "ngn-mtgm-

csttng“ beer, he raised at the same time tmublmg issues re--

garding fupqamemal gusramees of . our -constitutional

© system. T

" The Arllngmn Heights Case" Lo
Legislative Intent vs. Legislaiive Effact ’
Craig v. Boren is a case where a law on its face differen-
tiated-on the basis of sex. However, what about laws which
don’t mention sex=§)r race, national origih, or alien status—
‘but whose effect may well be discrjminatory?. The Court
faced-this 1ssue=whelher it must exantine the intent of lEng=
lators or the effect of their law the case of Vlllage af

Arlington Heights v. Metropolitan’ Housing Development

C&l‘ﬁ&l‘ﬂ[lﬂﬂ (45 U.S.L. W, 4073, January 11, 1977).
The case arose when the Metropolitan Housing Develgp‘

.~ ment Corporation (MHDCQ), a 'm:m profit latid developer.

" instituted "plans to build 190, low and moderate incorne
: raually integrated townhouse' units on a 15-acre pan:el of
property in Arlington Heights, a Chicago suburb lncaled 26

-

& -

*
R

ﬁ.,uue

iTlllES northwest of the dc&wumwn area. Most of the land in£2

the Vlllage is DCLUplEd hy s *lt:-famlly hames am:l lhe raual

1970 Tensus fmmd only 27 hlatks in the 64 DD'D member cofm-
munity). The development could nof be. built under the’
Villag:'s exiéling mning laws h’r;\weve,r 50 MHDC filed a,

dwellmgs o) br: bullt

The Village held three public me:tmgs to consider whether
itted. Each rneeung drew
large and vocal crowds, mostly ‘composed of Dppanents of
the rezoning plaii: Thz opporients stressed 1wo major argu-
1) that the area had always been zoned for

ments:

single farmly residences and current rgsndems had pur-

chased, thqlr horoes in reliance on that fact, and 2) that this

years before which called for new muluplr: family units to be
built in areas where they would serve as a buffgr between
Some of

Aftr:r th: thlrd meeung. lht: Vlllage Plan Commission
.passed a motion stating that "Whlla the need.for low and
moderate income housing may exist in ‘Arlington Heights
and its environs, -the Plart Commission “c?ild be dEl‘EllLt in
reommending it at the t:roposr:d location.’

C)ne pwspective resident, a black man ﬂamcd-Raﬁsom

: wﬁ%" very disappointed in this decision. A worker at the
Arlmgmn Heights Honeywell Rygmry, Ransdm had to com-

1 muu daily from 20 miles away | in Evanston where he lived in
a fiveroom house with his mother and son. Ransom had |

luokcd mrward to’ tl;le hcusmg dEVElDPmEﬂh since h;

. ,hupgd to move there and be closer to his job. With MHDC

7

and .two other prospective black residents, he sued the
+Village, claiming that the denial af the rezoning'request was
i violation of the/Fourteénth Améndment's Equal Protec-
tion Clause. :

The District Court ruled for the Vl“dgk After cxamining
the actions of the Village, the courf found that it did not
intu'\d to.discriminate against any race, But rather acted to

tpratect pmpv_rty values and the integrity of IhL Vl“dgL 5

mmm5 r:lan : .
; (Lfgminugd on page 26)

family «

ct was not consistent with a Vi lage policy adopted nine -

&

3
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Equal Protectionand . -
Pregnancy Benefits

- General Electric’s dﬁahnllty plan-pro-
wded smkness am;l az:mdgnt benefits to

-abili
" action filed on behalf of. all female

" suit a;kmg
- declare the plan in violation of Title VII

“criminate against

-~ opinion

ies ar mg fmm pregnangy. In an

employees who had been denied pr
nancy beneﬁts Marlha Gilbert brought
thats the District Cour)

of the Civil Rights Act of 1964, which
prohibits an t:mplt:syr:r from discrim-
inating on the basis of sex in compen-

saling an employee, Both the District .

Caurt and Court of Appeals found the
plan-violated Title VII. - ,

In General Electric Company v.
bert (45 U,5.L.W, 403i, December 7,
1976), the Supreme Court by a 6-3 vote
held that disability plans which exclude
pregna do not violate federal sex-
discrimination law. In an opinion de-
li d by Justice Rehnquist, the major-
ity stated that the General Electric phm
was “nmhmg more tgan an -
package, which covers sgme ris
excludes others.”
no evidence of specifi

[intent *to dis-
women, nor did i
agree that the plan had a discriminatory
effect merely because it was less than all
inclusive,
from which men were. protected and
“Women were not, and there was likewise
no risk t‘-rc’:sm vifh ch women were pro-
[EC Court

not vmlal: Title Vl!.:
gustice Brennan  filed a di
ice

ssenting
in which Jus Marshall
joined. He stated that the Court’s analy-
sis of the case was
leading,’’ and felt that it was
to fairly examine .the di

impossible

Gil-

The mjajority found .

»

Because there was no risk

" ment jobs to give preference to cit
simplistic and mis-

L for

-_TO Ul DERCOVER AGENTS

. meg to see “}]Elhff or not they treated

ently. He found that lhE
ourt d disregarded General Elec”
tric’s -history of,
served to undercut the opportunities of
women who became pregnant while
employed, practices which led the Dis-
lriLt“'Cnurl to an;iude lhaL Genersl

= alsil pmmr:d But lhal
risks relating to the
reproductive system, such as

- vasectomies and circumcisions, as well

such a‘ﬁ

as ‘‘voluntary'' disabilities,
sports injuries and cosmetic surgery.
Given General Electric's | history of
erwployment practices and the fact that
anty was the only disability, séx-
ic or otherwise, which was not
: luded that

intent to discriminate on Lhe basis of sex:

in \mlantm of Title VII.

5 %0 dissented, Llr‘xjum}5
(lml “h) delnl[lDﬂ .the exclusion of
‘rmnnalzig on jhe basis Qf
s_czx.' He thcr re” found the policy. in
violation Df Tlfh= VII without having to
ne the questions of whether the

hud a disérimipatory mlsnt or -
) .
Eqtial Pr otection: -
Prefe [eﬁcem Hiring

any” peaple believe, especially”
time of high unemployment, that lhclr

stafe gm Lrnanl &]muld gl\L rJrLafLanLL :

gov LI'I]I'T]LIH -spunh()rgd Juhf{;

ising ‘practices which +

A N ,,

"who had l’tj:siaéd‘iﬂ the state for less than

a -year until state residents were un
available for-employment. Two painting
firms p:rmrmmg 'work - for the ‘New
York Clty Board, of- Educalmn weré
threatened with loss of their contracts
wh;n they employed iefally admitted
. They then filed suif in federal
Lﬂufla claiming that ‘this law violated
their rights under the Equal Protection

and Due Process Clauses of the Four- = -

When unemployment is

high, can the state give .

special hiring preference
to its own cltlzens? .

the District £ ourt agreed. The nmjority

the law's discrimir’l;r
1 involved a *‘spspecty’
gNE“ York was required toprove

slau—d that becaus

that the,law was necessary 1o serve a
5t

“compelling interest.”” The court® con-
cluded lh}n‘&lh; stated goal of protecting:
Nu\ York durmg times of high
ummrjluymt.nl did not meet this test and
found the law to be unconstitutional,

- Without hearing oral argumtsnlﬁ or
issuing a. formal opinion,

York state law sought to do thix by re- _S,E)llrt upheld the District Court dL,usmn

quiring private contractory on go

who had resided in the state for a yeur.
The law stated that u;nl,xmuurs per-
ng work sttt and’ local

forr

issul without looking at the prmrlhism?\"‘ rovernments in periods ‘of high unem-

of General Electric’s ’mploymum prac-

=

‘plovment could not hirg aliens or .those

K -

in the case of Lefkowitz v. T D. R.
Enterprises, Lid. (45 U5 LW, 3462,
January 10, 1977). Jus White and
RLhnqum dissented, hnwc\'v:r. on the
gmund thdl the Court shD { f
ar
dm;i.siun:,
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. Equal Protection and the

Social Security Act
In California v.

U.S.L.W. 4237, March 2,

=

Goldfarb (45
1977) the

Supreme Court ruled that a provision of .

the Sociagl Security Act which treated
widows and widowers differently was in
violation of the Fifth Amendment equal
protection guarantee. Under this chal-
lenged provision, a widow received
- benefits automatically upon her hus-
band’s death, while a widower was only
eligible for these bf:;rlems if he could -’
pmve ‘that he was r’Eceiving :
“one-half of his suppmt
deceased wife.
Writing an
" other justices

,frgnm his

opinion i
joined, Justu,:t: an:nnan

found that the difference in treatment -

-~ between the’sexes was not baged on any

deliberate congressional finding ‘that
widows were in greater need of these
benefits. Instead, he detérmined from

examiniﬁg the hismry of the passage of -

was m:rr:ly a resulL c:f “ﬂi’LhalC and
Gverbmsd” g:n:rallzatmns and “‘old
notions™ which presumed that all
‘women -are dependent,
stated that the only conceivable justi-
“fication for writing the présumption of
. femnale dependency into the law would -
be o save the Government the time,
money, - and. effort- which wnu_l,d_ be
nécessary if it required proqf of dépen-
dency by both sexes. The opinion con-
cluded that -this administrative con-
sideration was not sufTicient to make the
law LDﬁStilUﬁGﬁEl uﬂder lhe Caurf‘s
treatmg thr: sexes dlﬁc:rr:mly “ser\r:
important governmental objectives and

be substantially related to - the
achievement of those objectives.” In a
Qngurngg opinion, Justice Stevens
statc:d that ”mnrc than accld:nt is nr;ces—

pr::rsgns whq have as stmng a cla m LD
equal treatment as do similarly situated
surviving spouses.”’ -
Jusllcr: Rehnquist dissented 'in
opinion in which ChlEf Justice Burger,

an

Justice Blackmun, and Justice Stewart _

" joined, He argued that it was consti-
‘tutional ‘to.treat the sexes differently in
this situation for two reasons: (1) the
alleged discrimination in this gase was
cle'arly giviﬂg beneﬁl to widmws iﬂ%tcad:

cguld bt: suppartsd UﬁdEF th Equal
Protection Clayse as long as it was rea-

&

“at-least '

The opinion*

- Amendment's guarantee of the ef

“Where did you get that chair?’

.
sonable; (2) the great administrative in-
convenience involved in determining
dependency status in every casc made it
rcasonable for Congress to rely on the
presumption that females were generally
dependent. -

=

Right to Counsel and Lawyer-
Client Canhdemlamy *

Can an undercover agent be present at
discussions between a defendant and his
attorney without violating [ht; Sixth
EUVL

assistance of counsel? In the case of
Weatherford and Strom vi"Bursey (45
U.5.L.W, 4154, February 22, 1977), the
Court found by a
former’s presence at these di ions
and his subsequent trial testimony did
_not constitute a violation of the Sixth
Amendment. '
The -case arose
Bur%cv was

when Brett Allen

arrcs‘lt;d fm‘ d;stmymg

a Stltcmg Service afﬁcc “in
Columbia, South Carolina. Under di-
rections from his superior- Pete Strom. .
Jack Weatherford, an undercover agent

dg,am,st

for the South Carsliga Staie Law En-
forcement Div ion, goined Bursey in
damaging the draft board’s property.

‘both WEMhérfD d and Strom, clai

vote of 7-2 that the in-

- evidence in this case,

Stll serving as an undercover agent,

Weatherford was also arrested and

_jailed. During -the period before trial,

Weatherford deliberately repre-
septed himself as another defendent in
the case and was present at two _meetings
between Bursey and his’ lawyer. With
Strom’s approval, " Weatherford then
testified against Bursey at the trial where
Bursey was convicted. Bursey then sued
ng
a violation of his constitutional tights.
In an opinion written by Justice
White, a.majority of the Supreme Court

disagrded. The Ccmrt noted that Bursey

and his lawyer hpd asked WLa}ererd
to-join him in théir discussions of trial
tactics, and that Bursey's defense in the

vase was not prejudiced by the in-

former’s presence. The majority con- -

cluded that*‘there being no tainted
no comimunication
of defense strategy to the prosceution
and no purposeful intrusion by Weath-
erford,” there was no violation of the
Sixth Amendment, Justice White did
ii"npl’v however, that Sixth Amendment
hts mlg_ht be violated in a situation
8¢ u}uld hrmythdl the

planmd trial obtained
information directly damaging 1o the

tactics  or

-
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,,\imh,l wyers.

Jljstl:ﬁ Marsha,ll Jmned by Jusnce

-'=Caurts deaslun w\:uld thresten the

) safety ‘of the lawyer-client relationship

-Court was faced with the

. public meetm§

- from gnvemmem intrusion and would

ﬁsk mfrmgmg mmn the lmegnty of the

s Fraeﬂam of- Spaech ‘ -

The Rights of Non- Union

; Teachers ° -

In.a case mvnlvmg teachers in
Madlsnn,! WLSCQHSI!‘I, the Supreme
issue of
whether a nonunion teacher could be
prohibited from speaking about a topic
concerning the’ teacheérs’ union at a
of the Board of Edu-
cation. The case) City of Madison'v.

- . Wisconsin rqplaymem Relations C‘ﬂm—
- missiog (4 LI S.L.W., 4043, December
- 8, 1976), involved a teacher 'who asked

the Board of Edueation to’ postpone

.consideration of a union proposal Te- -

quiring all

Bécause this ijsue was a topic of pending
negotiation between the union and the
Board, the union brought a complaint

* before the Wisconsin Employment Rela-

bargaining activities

fions Committee contending .that the
nonunion teacher had, by addressing
this issue at the meéting, engaged in
in violation of
labor laws. The Committee upheld the

union’s contention and the Wisconsin

Supreme Court approved their decision:
The Supreme Court reversed, stating
that even assuming that such comments

_could ever be prohibited on the ground -

that: they were a danger to union-
management relations, this was surely
not such a case. The Court asserted that
the teacher’'s statements at a public
meeting did. not constitute any iype of

~labor negotiations. Moreover, since the

“seeking to express his views on an,

e W

Board meeting was open to the public,
the nonunion teacher was also address-
ing the Board as a concerned citizen,

important decision of his government.
The Court concluded - that *‘the par-

ticipation in public discussion of public

issues cannot be confined to one cate-
gory of interested individuals. To permit
one side of a debatable public question
to have a monopoly in expressing its
views to the govern nment is the antithesis
of consmuumnal guaramgcs

B

: under

4 . . N -
the right to remain silent,

" could not afford one.

teachers (whether union’
.members or not) to pay union dues.

.- presented,

TESI bul WhD vmluntanly gDES 0. apﬂhﬁg,

station can be- qugstlﬂned without bemag':

+ Court's decision in Oregon V. Mathia--

son (45 U.5.L.W. 3505, January 25;
1977), appears to narrow the rule an- .

nounced in the 1966 Miranda case that

statenents made by a defendant while
cusmdial imérfégatiﬂn' cculd
had “first been warned that B he l;ail
-ever he said could be used against hi m

3) he had a right to a lawyer, an
4) a lawyer. wmuld br: appmmed it he

In this case, Carl Ray Mathlascrl who
was on paml: went to the police stancm

left a card at his home inviting him to
ion to ‘talk about a recent bur-

glary. Mathlasan was quealmne«il at the

. .

in'a 6 to 3 degision, the
Court seemed to cut back
on its ruling in the-
1966 Miranda case

station behind closed doors. After the
investigator falselyamld“M:athiasﬂn that
his fingerprints had been/found at the
scene of the crime, Mathiason confessed
to the burglary. He was then allowed to
return home, but was later arrested and
charged with the crime. -
In an unsigned opinion issued without
hearing any oral argument on the-issues
the ‘Court staied that an
individual was under *‘custodial inter-
rogation”

custody or ‘‘otherwise deprived of his

“freedom of action in any significant

way.'' ‘Since Mathiason had voluntarily

submitted to questioning, the: Court

LGﬁLlUdEd 71is; LDn‘%ti[utiﬂnil rightg

vmla[ed by his . failure “to receive tha

Miranda warniggsi——
Justices Marshall

vens diseented. Justice Marshall stated

v

T

that the mamnty 5 dEEl—

.2) what=

_than $400,000 in back taxes,

only afterbeing taken into’

Brerinsrl “and %tc—

pnvate at a p, e stancm talcl he was'a
suspect, and’ lied to about. the ﬁngerx

Vprmts he cauld reasanably bEllEVE ‘that

_contrary to. ghe-. ‘,‘
Miranda case, if nm co trary mnsﬂa&:t
hnldmg
-also dissented, mainly .on gmunds that
" the case. sHould not ‘hdve been-decided

“without full oral argument -by. atmrneys :

on bmh sndes

¥ . - P

Search and Seizure: A
IRS and Back-Taxes = -
In G.M Lsﬂsmg Corporation v.

United Smtes 45 U.S.L. W. 4098, Janu- - -
1977), a ufanimous Supreme-

ary 12,

‘Court ruled that the Fourth Amendment

- protection against unreasonable searches
~ and seizures prohibited Internal Revenue

Service officials from seizing private
property in payment of past-due tax
debts without first obtaining a search
warrant. The case involved a tax-
payer, George Norman, whé owed more
es. Under a
federal law allowing the IRS to seize
property in cases of a r,axpayf:r 5 failure
to pay the dEbl l\RS agemy got a lc)ck—
fon.e at the car leasmg ﬁrm where hE
was employed as general manager. The
agents also seized automobiles registered
in the name of Mr. Norman'’s company
whn:h were located on public streets and
parkmg lots. The company, ¢ ?Entmlled

by M. Norman, sued the 1RS clairning a

viplation .of
rights.

The Supreme Court agreed with this
gontention. In an opinion written by
ustice Blackmun, the Court noted that
.one of the principal purposes of the
Fourth Amendment was to prevent *'the.
massive intrusion on privacy wndertaken
in the-collection of taxes.”" Although the
Court found that the IRS agents had the
legal right to, seize autos ieft in public.

its Fourth Amendment

h:lg_;haf it was unmnsntutmnal fnr the .

Agents to enter a private Qf'ﬁu: 1o scize
pre-erty without a warrant. In Justice
B:  mun's words, *'[i]t is one thmg to
vithout a warrant properiy resting
open area . . .’ and it is quite

,,,,,, effect a warrantless
seizur of prup«:rtyv. . . situated on pri-
vaie ﬁfmi%’:svté which access is not
othcrwise available to the Tsgizing
officer.”™” —CAK

e,
in an

ustices -Brennan and Stevens )

Mt
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»kbelleve the: Fresxdent shnuld
ducks;

“help plants to live; k

RIC

f“f

'Prgsﬁ!ennal Pnunuﬁ L
A srecent. Agsociated Press dlspalch'

iists thoie presidential duues which a

gmup Df F rst grade ehlldr&n in Dregnn B

“help
: sign papers; tell people where (o
£0; give poor people money; give people
clothes; keep people from stealing; feed
birds; help a los

boaters not crash into mf:ksl ian&de&
ing the President’s conceried atiempts to
be responsive to the concerns of the

PPy hélp us not dhe; *

2

e: help *.

people, one w::nders‘%l;enher the an-.

ticipated governmental re-ofganization
should include a mergér-of the Audobon
Sociely, Sierra Club and 5PCA into a
cabinet-level department.

Report Explores School Vielence

its final report on school violence and
1dalism entitled, ‘*Challenge for the

vironment.”” The [02-page report em-
phasizes that **approaches that advocate
the quick cure and the easy remedy will
often fail because they ignore the

Lﬂm]jlc‘;!( and diverse causes cn" these

) The Senate Subcommittee to Inves-
igate Juvenile Delinquency has released

area can Dnly bc: achneved by engagmg in
sober assessment, not hysterical reac-
lmn, and instituting thoughtful mea-
sures rather ]ihan glib promises.” Law-

.thé report,
its

education, notes
particular " attention for

related
deserves

efforts in acquainting students “‘with the

positive role the law plays in our society
and the benefits of using its principles.to
settle disputes.” . '
According o a Nalmnal Education
Association study submittgd to - the
Senate Subcommittee, the nuknber of as-
saults occurring in schools increased

+ 58% in the years from 1970-74. During
that same period, sex offenses increased -

by 62%, drug related crimes went up, by
B1% and robberics ¢ ted by 117%.

Indiana’s Senator Birch Bayh, Chair-
man of the Subcommittee, said}~‘it. has
been estimated that on a national scale
we are currently spending almost

L

) * “Youth”
shird Century: Education in a Safe En- In last fall's gtnerai élection/ newly:
\‘g.ntram.hnscd v

1972 wrhout,

" voling-age Amer

for citizenship,

vandalism in our schools ... eVen more
shﬂcking, hc!wevisr is the '7() DDCfSeriaus'

ally hundreds Gf thousands m aSSSu'lts
on students perpetuated in our s;hm:ls
y."" Bayh emphasiz Ed that the

Subeommittee found the ™ upsurge in
school violence not confined to inner

_city schools or to schools in low-income

areas, butgegrowing problem in schools
of affluent suhurbs and rural areas as
WI:],LEV T

The report dlSCUSSES the extent of the
problem, its ufiderlying causes and
strategies for - improvement. It alsm
,,,,,, “=gecommendations and a bib-
liography of suggested rcadings. Copics
ar i
intendent of Documents, U.5. Govern-
‘ment Printing fou.e‘ Washmgton,
D.C. 20402,

Vote ai[)ism_ail 387

Gters the ,18 20 Hear olds,

Atcnrding to the Census"Bureau, only
38% of cligible voters in this age group
went to the 'pdlls last November 2. This
percentage- was’a tull IO% below their

age group also hle the samje dubious
distinction.

Overall, 60% of the

146.5

and ten percentage
1964, when the hure_gu fll“i[ mgasured
voler parnL' 1

Student Social Aftitudes Up,
Poiitical Knowledge Down

in the National Assessment of Edu-
cational Progress ;urn;-y_ on f:duc:m n

well in the'area l,ﬂ s¢ l d[IHudCS and
quite poorlysin the area of political
knowledge. In response 1o+ questions
whether sex, race, political beliefs or
religion should be determining factors

11

.over 95% —believe a parson,
‘ abiElc’J vote whethér’rich pg‘ r
show that

tfable for $1.25 from the Super-

~ab

]

" for gElllﬂé a Jab nearly all siudems
- agree that
should be of- primary 1mparlance Nme"'

one's abilities : and -

sing dppor-
ng numbér—
should be
-, male or

i

out of ten support equal hg
unities amd an overwhel

nly shghtly more th‘ﬂﬂa half the seven-
teen year know that each state has

-two U.S. Sc:namrs and that the number

of U.;
depends on that state’s population. In
addition, 35% think the President can
appoint people tq Caogpgress. ’
(;)ur:sll

rned u;nrmnal rights: 98%

if law-related sducation were identm:ﬂ
35 the r’najar reason for such knowledge,

account for the high student marks on

“ these quexlmns

The survey was admnmslered nation-
ally by the Edugation Cémmission of the

States to 5,000 thirteen and seventeen

y:zar—(’ids during the 1976 spring school

se r. Educ aiion jc)r

report of theimrvey, is availablefrom the
Mational sment of Educational

Progress, The Education Commission of
the * States, Suite 700, 1860 Lincoin
Street, Denver, Colorado R0295. ’

Interested in

Freedom of the Press"
A free report on high t.Lhm;if and

college cases. affecting student jour-

nalisis and journalism teachers is avail-,
from the Student Press Law Center,

1750 F:;-nmylvaxfla Avenue, N.W,,

Room 1112, Washington,, D.C. 20006
A manual which. outlines the First
Amendment rights of high school jour-
fialists and suggests a ser of Tnodel
guidelines (o govern student .pub

tions  eosts $1.00. ThL [ Lnlu- alm =
provides legal assis
y(udcm; i jmxrnalmn lmghzrm andi
theiraliorneys. = =NG(‘

+ 4 b %

‘Reépresentatives from each state

n whncﬁ’ﬁ‘le students handled,

: cuse::d has a righ[ tb a lawygr

far more ltkely that TV police shows,

Hizenship, the
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SumnEr was i:'tLtl\ﬂZ in thL ahn,ummst mavement,

“close to her home, It woyld Dnly take her a f W

Ol N = -

eager (O start
school so

Like most first graders, Sara‘h Roberis was
school..She felt lucky that there was an Elemc-:n tary
walk there. * .

Unfortunately for Sarah e School Committee decided
that she wag not to attend lhrz school. Instead, she was as-
sxgned 1o a schnol Slmcﬁl half rmle away The reason?
t her home was for

whuz chlldrr:n Dn!y. . ) Coe
_Sarah’s father wanted his daughter fo attend a neighbor-
hood 'sghéal

Hc lhthfDl'E sued lhc: thy‘ argumg lhal his

Eaard Crf Educal‘u 1}, [hE landmark 1954 %Lhunl deﬁcgrc-
gation case. As a matter of fact, not one lawyer even referred

to the Equal Pmleg.tmn Clause of the Fourtecmh Amgnd-

ment!

Surprmﬁg" NE][ a[ a]l Sam]ﬁ 5 case was du’ded in 1849
Constitution and over 100 year
outlawing racla“y sggregated schéols, B

Even lhtjugh/garah did not have the henght of the F'
Pm[e;,,an Llausc she d!d thL sumuhmg :ﬂmml a% - §
4 15 _her . lawyer.
and- felt

bfore lhs Ermm ds,ci\ ot

minutes to

= v e

shﬂuld bc abﬂlﬁhed Hr: agrp:d wnh [he AmCﬂLEﬂ Anti
slavery Society that slavery was immoral because it deprived
men of their natucal and inalienable right to liberty and
equality under the law. He maintained that it was the dufy of

.every gavernmtn; to prmadt laws to pmtecl men -in_ theése

naturil rights.? For “Sumner, Sarah's case prefented the
opportunity to translatcThese philosophical beliefs s,slated so
forcefully in such documents as the Magna- (;harta and the
Declaration of Indsn;ndr:ng . 1Intg a lcgal theory.”. ’

Sumnér Praséﬁts His Arguments
Sumner bLEHl‘l by examining the Massachuselts LDﬁ‘i(l-

. dution to find a general statement from whichhe could build

iy ﬁggrLgatLd ﬁ;hcmls were unlawful. He
nare born fr

his case that raciz
seized uponap :
equal,’’ and arfiedy

political tradition tha} every man, wit‘hnut distinction of -

color or race, i quld before the law.
weak humble, or black . . ._but before the Constitution of
Massachusetts gl these gistirictiixng disappear,” =Sumner
.He is & Man, the equal of all his fellow-men.
regards all

argued. .
He is one of the children of the State, which . . .
its ofTspring with an équal care.”

**He may be poor, -

To support his theory, Sumner traged. the ungms of the .

democratic concept of 4
and \mlmn, and then «deseri

lity from Herodotus, 'ir'u:d
}E:d its evolution thmugh the
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. _foemzled by the humble garments of the poor .
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language prahxbued x:h,stm«:tmns drawn on
the basis of race. Quoting Rousseau, Sumner asserted, ** ‘It is
precisely because the force of things tends always to destroy
Equajity, that the force of legislation ought always to main-
tain it. lnasxmllar spirit, the courts should tend to maintain
it.'* : Y. Cos
After articulating _this thgary of “‘equality before t‘he
la”' " Sumner ﬂutlmed ts apph:atmn to pubhc sx.hm:l: in

P

o

" Court’s decision in the case of Plessy v. Ferguson, the ‘court

said that schools for *‘colored’” students were equal todwhite .
sx.hm:ls and as well suited to advance students’ §ducation.
e Sarah had access to an acceptable school foY children
of her own race, she could not claim that she was “unlaW=
fully excluded from public school mslrux.unﬁ

The court then turned to Sumner’s argument that. ras;lally
separate schools Lreated a dlsr.nmnamry casts ]
court's opinion, it: hadﬁ t been shown that mually s;parale
" schools created discrimination. As Chief Justice Shaw put it, .
if 1t Exnsts. 1‘; nm created ‘by law, and

. prqud;Lt

chlldrEn to attf:nd s;huul -and (2) It Establlshcd CESIL
5ystr:m" which made blacks feel degraded ‘and madc whites
ncharitable and prejudiced, *“The words Caste and
ty are L§mrad|;mry," Sumner maintained. “‘They

‘mutually exclude each other. Where Caste is, there cannot be

where Equality is, there cannot hej(saste
jve sociological data reliad an by the Court.1o
suppart 1t5 Brown decision, butrh: made-&ssentially the same
argument, contending that raciall parate schools could
never be equal. He reasoned that, éven if they had similar re-
saurtes and equally competent’ teachers, schools llmll\‘:d to
one racial group had a different spirit from schools. wher all

members thhé:i.amml,_!lnxty met together in equdlity. “*ltisa.

mockery to call [them] equivalent,”’ he emphasized.
F also asked the court. to. consider-the consequences
LDmmI[leES :ﬁuld create

DI

Gcrmans - .They may estabh
rich, that the delicate taste of this favored class may not be
. All this,
and mﬁch mare, can be in the exercise Gf that high-
handed pﬁwcr which makcs a discrimination on account of

- 'race or color.’

He concluded by asserting that the school commitice's
policy of creating racially segregated s¢hools was contrary to
the Constitution and laws of Massachusetts. Addr g the

- judges directlyghe said, **Already you have banished’ ‘:gla\mry

from this Commanwealth. | call upon you now to obliterate
he last of its fDDlprlnts and to banish the last of the hateful

5 ll‘l[S lﬂ IIS [fﬂlﬂ s s s

The Court Rules Otherwise. ..

" The Massachusetts court agreed with Sumner’s agruments
that under Massachusetts law, “*all persons without distine-

“tion of age or sex, birth or color, origin and conditon, are

equal before the law.” But, Chief Justice Lemuel Shaw
explained, ‘*when this great principle comes to be applied,™
it does not mean that év&rg person enjoys the same civil and
political rights. What those rig are, he said, depends
upon how the-law deals with particular individuals in a

_ variety of circumstances. :

I_n_';his case, the court implied ghat Sarah might have a
valid ‘claim if she were excluded'entirely {rom the public
school system, but in fact she had not been denied this
opportunity. Offeeing an argument that would bgcome the
law of the lana fifty years later as a result of the Supreme

13

‘a sr:parate: Sthﬁﬁl fm thx. .

!

_ cation ' may be useful and l:u:m,fu:lal "

- schooli. Sumner’s theory of equality before the law ¢

@

Already you have banished
. - slavery . . .lcall upon you
i now to obliterate the
- last of its footprints ... .

lhc regulaucm unrea&nnablt still les llltgal lt nntt:d tﬁal in
‘Lowns covering-a’ largc territory; laws réquiring puplls ‘to
travel long distances might be overturned by the courts.
“But in Boston,” the court stated, ‘‘where more than
100,000 inhabitants live within a space so small that it would
be scarcelyan i inconyenience to ﬁ.qulrf.‘ a boy of good hLa}{h
to traverse daily the whole extent of it,'7a systc.m of Lla

But the Legislature Agrees
. Six_years later, however, the Massachusetts legislature
enacted Sumner's arguments intoa law which provid
blacks be admitted. without separation into all

distributed as a pamphlet by the abolitionis
theory became the center of the campaign zig,alml ‘;hvcry,'

, and the theme that dominated the great slavery debates of
1854-1861. More significantly for us today, the concept that

a4 constitutional democracy could not deny basic human
rights on such an arbitrary basis as race was translated into.
the Fourteenth Amendment’s provision that no state shall
*‘deny 10 any person . , ., the equal protection of the laws.”

In effcet, Sarah Roberts’ dcsirﬁn attend school in her
spark for what he
‘cunslituti(xnalimiiml" of the general ideas of
, people thought of rights us
snuhlg gm,d plnlusuphugzl u)nLL[‘![.\, not necessarily as realities
in evervddy life. “Equality,” for example, was a general,
abstract, hypothetical term, fige for Fourth of July speeches
bt unenforceable in law. After this case, however, natural
rights began 1o become, in the'words of a modern commen-
Ltator, Mspecitic crete, and enforceable.” Ity was a shift
from rhetorictor . [rights toprights defined
judicialtly. ™

own neighborhood provided th
dcscrihz_d asa’

-

been—

™
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CASESON.... . . .
 ANIMALS AND ACCIDENTS =

S Y ’ . ;
NOBODY'S FAULT . . . ‘
Harvey saw two Airedales fighting on ~ Court said the incident fell in the cate- A motorist caused a collision when he

N N the sidewalk. Snatching up a’stick, he - gory of “inevitable accident,” for which  fell asleep at the wheel. Defending him-
raised it over his head to drive them the law imposes no liability on  self later in court, he said:
S apart. But as he did so, the stick struck  anvbody.' RN *One moment | was aw
“another helpful citizen who had come up Most courts will apply this principle in - moment [ was asleep.”
behind him. ‘ a wide variety of situations. Another But the court found him ncgligent for
As aresult, Harvey wound up in court  case involved a motorist who was sued - not paying more attention to the [elllale_»‘/:t
s of drows . )

2, the next

facing a damage claim, The other man  for knocking down a four-year-old boy. vmpto .

feasoned as follows:  The youngster had dashed out suddefily=— *‘Sleep,” said the court, “docs not
1 don't blame Harvey for trying to . from behind 4 parked car. ~ gordinarily come upon one unawares."

break up the dog fight. But the fact. is, Admittedly, the child was too young :

ident. But the 1. Brown v. Kendall, 60" Miss. 292

ok  to be blamed for the acc
rson to make the equally  (1830)

2 he did put a gash in my Ip that=t

seven stitches to close. Since this was.  court saw no .
ce‘rtaihly not my fault, I am entitled 1o blameless motorist foot the bill.” 2. Geren v. Lowrhiun, 152 Cal. App.
be compensated for my injury.”” = - © Of course, the mere faet that an  2d 230 (1957)
But the couri turned him down, since  accident happens suddenly does not 3. Bushnell v. Bushnell, 103 Conn. 583
it wasn’t Harvey's fault either. The . mean it was “inevitable.”” Thus: (1925) .
J ; . : . S

“Part of the case aédlnbl Harris, on  a drunkomreter or a radar speedometer.t  have been sheltered and fed.
trial for manslaughter, was the fact that Mast courts are willing to aceept, 5till, ahjmal *‘testimony™ is

1wo bloodhounds had followed a trail to ynder proper saf gLar:]\‘, information not strong cnough by itsell 1o send a

usually

(.

his house. But Harris raised an objec-,  gleaned, from aninals. Nor does this  person to jai :
tion to this kind of evidence. = apply only to-bloodhounds. ) In a burglary case a bloodhound had
o “According to the Coustitution,”” he der the case of a disputed cow, led detectives 1o the defendant’s shack.
said, **an acgused person has the right 1o stolen from Farmer Griggs.  But there way no other evidence to
cross-examine hiy accusers, Obviously 1 Griggs' hﬂd the animal brought to his connedt him with the crime,
cannol cross-examine a couple of dogs. b;\rnjyar{j_ There, according (J wit- “Alone and unsupported,’’ said the
Therefore, | am not getting my consti-  pesses, she showed familiarity with both court, dismissing the charge, *'such cvi-
tutional rights.™ . the barn and the watering mechanism. denee is insufficient; there must be other
However, the court pointed out that In court, the judge found this evi- tustimony to conviet.™
Harris did have a right [Dx Cross- dence pgr;uahiy(:_
examine the dogs’ trainer. Overruling ‘¢ js characieristic of practically all 1. Stare v, Davis, 154 La, 295 1923)
the objection, the codrt said this was a5 domestic animals,”” he said, 1o show 2. Stwtev. MeAdteer, 227 lowa 1200(1939)
good as cross-examining the operator of tf‘ami“yn}, with the places where they 3. Cuarter v, Stule, i()f; Mis=. 507 (1914
STRAY BULLET , ~ :
Irked by a . neighbor’s barking dog. Ina court hearing, he denied responsi- But the court held PRl hable anyhow,
Phil took a pot shot at it with his pistol: bihiy. - pointing out that he had-no right 1o Tire
The bullet missed the dog, passed “The boy was completely hidden by ar the dog o the first place. As for the
through a hedge, Lmd injured a-boy on  that hedge,”” e said. “*Obviously ' had  “"no intention™ argument,  the court
: the sidewalk no intention of hurting him, since T was roled that——as one judee put at- rhe
- Was Phil legully hdhk to the victim?  not even aware he was there ™ intentidn follows the ballet.™
"
Q : - . : B
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.onceite

wild by nature

o e

£ -
law looks upon the handling of

arms. Due care is demanded, and *‘duc”’
is measured by the Extracrdl ary rlsks
#hat guns involve. .
In.anotheér case the trigger was pulled
by accident. An off- duty watchman was
twirling his gun on his forefingér wht.n it
discharged.- 'He had i@rgottgn ‘it was
loaded. . .

The case illustrates how sternly the

*too the court found liability, declaring

55 Was No excuse.
' said

that absentmin
“(;.uns Ihuught to bg unluaded
*aré the most dangggus The

the court,
tragic story of death and injury

dll o0 lellmr Sn this country.” ' -
Sull th: law n.mgn 5 that pure agc"”-

T,,ht;
1o -an-

m:d at a w;l;j turk;y

A humtr
bullet M a treg-and ricocheted ir

having fired his gun lawfully, could not

Be blamed for what happenced. T v

He would have,needed *‘necro-
to foresee such

mancy, " said the court,
an ‘outcome,* :
ousee)
‘1. Corn v. Sheppard, 179 Minn. 490
(1930)
2, State v. Bulmn 339 Mo. 298 (1936)

3.
4, i’nhu/i V.

180 Va. 124:(1942)
= C hfes*lmrnuz:h\ 127 a.

A-companion was wounded in the leg, other hunter who was ding -in thé
and later filed suit for damages. Here bushes. Butacourt said the first humter, App. 254 (1972) R :
- - X = —= " - ——— - — ——e e - _
: K . L o -

WAYWARD CANARY

Myrile®s pet canary escaped from its

cage one morniag and fluttered into a
neighbor’s back yard. The neighbor

Larnun.d the bird but refused to give it
ally Myrtle filed su
the case-.came {o

the

When trial,

ncighbor argjugd as follows: -

“The canary may h
property while it was in the
ped into the opef

. the court ruled in favor of

~Myrtle, primarily on the ground thal the

canary had been domesticated. sl was no
“fair game,'" said the cous, than
; monkey would be if it
allar.'

. an animal that ix
Bui

more
an organ grinder’
slipped out of its

Generally spea
> belongs to no one.

. - £

once captured and domesticated, it may
beepme as much private 'prropérty as an
automqobile or a snit of clothes,
evere if it escapes, most eourts
mll continue to ru,m,nm the nngmdl
owner’s rights. ;

.r\ MOorce exireime casd lll\()l\-Ld rarc
dgics of sparrot. This time, the bird
and dined at large for
108t three wéeks. When finally cap-
it had made its way 1o the next
county. . Lo

But again, when the owner proved
that the bird had been trained, the court
upheld his rirnpu!v rightsan the
and ordered it returned.?

On the other hand, consider the saga

then on,

=g
eseaped
al

tired,

parrol

of g sea lon which escaped

holding tank inte the Atlantic Ocean -

o

L

r

15

15

and was later recaptured by a fishe

From-

from a,

1an
Here, the ereature had nei been

thereupon  decided in favor of
fisherman, pointing out that the sea lion
had **regained its natural liberiy.”
“*There was no intention on its part,’
suid the court, of ret ng 1o its place
ol captivity, Torof again submitting itself

to the domination of the (original
owier), ! '

1, Manning v, E,Uiig'hz—'rv\'ruz, 69 Ga. 447
(18K2)

30 Conti v, ASPCA, 353 N.Y.5, 288
L (1974) ‘
3. Mullet v. Bradley, 53 N.Y!5. 781

(1H98)

“Can't vour fust ask whether 'd like white or whole wheu: "’ ’ . .

1
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OREGON PROJECT THRIVES
- ON HARD MONEY

Most education innovations these
days are supported by *‘soft’” money:

special grants from private foundations,
_the state or federal government, or other

sources outside of local school systemns.

It's callcd soft money for a gcmd reason
Ecven[ually the grants w1ll run out, the

wnll havc to sink or swim with lhr: money
it can get from local school districts.
Dregoﬁ"’ T’ri—C‘QLmy L: 'V-RE]’&ICd

key to thc prc,)y:—gi $ fundmg is Ihat it
doesn't rely on outside sources, but
rather on contributions from school dis-
tricts in the Tri- Cnunty area. The result
is.a pm]cu tLllv suppurl;d by par-
g districts then es, throt
sum equal to 5 .23 per student
tributed by each district.
" Can you get something significa
staried without outside money? In just
four years time, law-related ecducation
has grown in the Tri-County arca from a
few fragmentary efforts 1o i
component of K-12 education.
school districts in Ihé Tri-County area
Various stages of
edu
and in
system,

involved in

' introducing law-related
their staffs and studcenis,
Portland “Public ‘School
largest systern in the area,
education will soon be implemented in
, klll clemcntdry and secondars
Portland, f cale implementation will

are¢
ion (e
the
the

naturally raise the cost per student, but
the central factor remains the same: the

program is being supported by hard-

money contributed by the local school
system itself.

Lawyers a Key

How did the project get this kind of
support from school systems? There
were many factors, but none was more
impértant than the strong cooperation

- they received from the legal community.

Lawvers were paricularly crucial in

s

law-related -

building support for the
the school system and ir
community. One key has been that two
lawyers w hu arevitally mu:'t;s[t:d it law-
related cducation-=lanathan Newman
and Robert Ridgely—serve both on the
project’s Steering Committee and on the
Portland School Boeard..They and other
lawyers committed (o the program have
fostered the involvement of school and
civic leaders in law-related cducation,
with the result that school systems inthe

the need for these
have been wi 1o

th,r: general

area Have seen
programs and g
commit their own funds to law-rglated
education. -

. i . 13
Though there was some lawver-edu-
a-—tor codperaiion back in-the 60's, and

,,,,, C 1n Uevelopment, the
current push began in 1973 with some
awareness workshops offered by the

A sONe Curri

“yMultnontah County Intermediate Edu-
¢ation District. An ABA Regional Con-

ference on Law-Related Education, and
a leadership meeting=sponsored by the
L.aw in a Free Sociely project, served as
vatalysts to bring together some key
people from the state board of educa-
tion, the Oregon State Bar, and other
groups. They eventually formed a state-
and decided to make
Tri-Counly area a pilot for law-
cducation in the siat
[Lawyers and edudutors have wor
together on everytling. The Steering
Committee whichi fiins the program is
divided 50/50 betWween lawyers and edu-
cators, This group makes poliey for all
project activities,

wide commitiee,
the

Gettiﬁg Stariéd

o Lj, H(J,._l
the

of wup;ml!g 17 f\u;u,rdmyf
Falkensiein, the coordinator -of
Tri-County project, one person can do a
lot. The key, she says, is identifying and
gathering 1o y people who
abotit the subject mattgrj dhcators and

16

Cedre

sther

_department of education specialists

;

bL_ parcmsi busmch pmplc, ;_md

others, law enforecement
university professors.

officers

Kfis Falkemléin advises thatilaw(/ers

tance. -For gxaniwlc ‘they are oftén
or present m"nbus uf school by
serve as unive sity trus i ndl have

links to the business und political com- -~
can

munities. And remember that jy
be particularly nnpmrmm ce they are
well known and 1 ,DLL!UJ in the com-
munity, )

Ms. Falkenstein.offees
it law-related cducation is rmh A
jéint venture among lawyers and edhr-
cators, il must be a two- way street, o nh
each g Ernup hrlpmg the mhv:r Whilefit iz

. Hh th '\V
:I—h;l( s:wh‘v‘

[he

Drcgcjm p
hold nrwmatmn mt:ulmgs mr [lu

vers whoswill be involved in its program,

working particularly hard on problems
of wne and methodology, so that
Jawyer-volugteers relaxed in the
edicationat setting and able 1o relate
etfectively to students and teachers,
For further information,
l.ynda Falkenstein, ;

dre

vantiact

{ Fducation

1or, Tri-County [
Project, PP, Q. Bm& lﬁ(‘ﬁﬁ Portland,
Orepon 97237, (HJZ‘S‘% 1844. —CIW
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B Citizenship Adventures of the Laollipap

Drragon. Series of color sound filmstrips,
B-13 minutes cach. Socie y fur V1 a

z !eq con
'atg,mu‘l['s have “'sfops’ 1o encourage dls-
cussion and conclude with open- -ended
i 5. In Freedom
nf l;_hmu‘ Ugl.y;’ Mine F‘urpl& prince
Hubert discovers that individuals have
their own preferences and don'tawant him
to dex:rmmc the color of their hames. In
a Leader: Charley the Great?

the children of Tum Tum decide to select

" a club president and learn some ihing’s

prud
In R‘ule

ghﬂul Authurlly, talrnc%s

without
ipates in
In The

mng cantest.

i Prince

lyze
th‘ :u,nc:m. ot mh;—rs in nm s ua!ians_
ies in How Would You Feel? ask
ildren to put themselves in the plscrz t}f
ol hers and undersiand diff

: In How Can You H’h"
? children must deal with ac
¢t other people's fe I
in How Do You Know What's Fmr?
CAGOUFARE studtms‘ to analyzrs whal

filmstrip fm !dehErE—A Strategy for
Teachi acial sz‘m‘ﬂmng—pm\ |d:a
theoretival

béflal re

gestions for teachers.

The Hideour. 16 color film, 13
minuies. Chure Fitms (1976). Grades
K4, Ar\LnHlll\‘L nlm in which two chil-

Queen on her hlrthda} ln Fimnmnf
Rules: {i°s Dffereni Now Prineess Gwe
dnlvn hLl[‘J's the roadhm d

\!.hm NeUeySir
Living Dreams the | D”Irlﬂﬁ Diragon Lmd
the mnﬁlu of Tum Tum help the King And

gdom a better | :

{rime: Evér}'bﬂd_j-'s Problem. Let™s Find
()m

filmstrip, 7
provided,

sound
guide.

Series. Color
Teacher's

Educatidnal  Filmis  (1975).
3-6.° This film uses words and -

mn&,u. that children will easily under-
stand to explain what crime is and how i1

affects people. The opening scene shows a
“hully™ ste a hike, the
explains that he 1s a “crimmal.™ Kn
inctudes masters f!”)f smdz:m work sheets.

First Things: .
Color sm 1d s
Teachers® (-mdu
Assnciates (1974).
the four student kl!s conlains wo ann-
ended filmstrip 5[;:[1:;\,\ which encourige

]

dren, helped by a third younger boy, build
d fori. The youngest one con-
some hoards he has taken withouwt
The older children. quarrel
to give them back (the
n «lightly damaged) and

permission,
uver whether
bhosirds have

much fun. A painful lic is told and m
jssues relating to responsibility and morfal
Judgement are raised.

Law: The Rules of the Game are
Changing. Color sound filmsirips, 9-12
minutes. Doohleduy Multimedia (197
Girades 49, Five trips which can gite
students an understanding of law and the

vancepts underlving our legsl  System,
What Are Lo provides an overview of
'1& and hlnumm of rules, laws,

. What 15 g (Ciood

sOMe
In Hho Makes

and  discusses

[FRS

re evolved,
criferni for paod””
the Laws? the nature ol lep
nrdicial I:n\-m*lking
Laws Ary
with the s

lative and
I'Iﬂ W

L

ity of the courts, ﬁw Court [s Now in
izl lm’ulvmg a
—'nd cavers

e and the Communify. Let's
Color sound filmsirip, 6

help palice by keeping lhcir, eyes open i
reparting any trouble they see.
includes spirit masters and student work
~ sheefs,

B Yoopergoop. 16mm color film, 13 min-
utes. Churchill Films { 1976kirades K-6.
Hodney, an animated cal on A.v, coni-

shows k’id'\ h(m he can make

in this case i

\g,r} sug r} cereal Lzl“[‘d : %anuymp

A good discussion starter for lessons on

advertising and. consumer law.

a Tht‘ Super Duper R‘umn

75] Enund film lrms with
piciure ovide children
with enjoyable stories through which they
van expjore how rumors develop. In The
Substinite Teacher a class magines what
their new teacher will look like and starts
T de e a frighiful  person.
hnnll\ lhc\ mieet hn"n and are quire de-
5 the rumors des-

cribed. Iﬁ ,The -1”1"1;:1/ a runmior about

© “the green ‘am Patrick  gaught”
causes some ch 1 to gnvision a
muonsier. T ,? iite \urprlml 1o dis-
cover that the “aminal'® is a friendly
turtle: Useful in helping young chiltlren
understand the miport ¢ of Mpetting
the facin,”™ Alvo suitable for pre-
Nchoolers, | ,

8 Why We Take Care of Property: The-

Planer of the Ticklebops. Basie Concept
Series. I6mm color film, 16
[earmimg Corporation of Amenica (1976).
Cirades K-3. The people of the planet Nice
always ook pood care of their property
One day two children decide 1o start
breaking things. This eventually  causes
lite 1o deteriorate seriously. The film ends

mimutes,

optimistically as evervone works together
tov rebinild their soviety. Also available in
Spamsh, :
%
L]
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_ Rboscvelt’s atlempt ta
Supreme Court,

" Presidency focuse
“efforts of three pr

Cﬂpn’r, lPuniIhmenl. Thr: Bill of Rights jn
Series.

lﬁmm color film 23
T i al Media (1975).
Grades 9-12. An open-ended film in
which a man. hired to kill a young
woman, et off a bomb in a football
stadium. He is convicted and sentenced to
death. He argues that this sentence is un-
constitutional under the 8th Amendment,
whn]e thr: te argues that deterrence and
f apital punishment
i poses many critical
ques(mns about, (ht constitutionality and
fectiveness of the death penalty.

tions.’ *Five color'sound filmstrips, about-
tes each, Teacher’s guide )

student work sheets provided. Tsaghmg '

esources Films (1974). Grades 9-12,
?a;her Series Exf:lgres prsrmds of institu-
Vional and political erisis in U.8. history,
i 18 the basic strengths of Amari
.and the: Constitution.
Makes éva:m'a and .thoughts of earlier eras
and shuws how € i

Cnses aj_ ihE Caur!s pn:m:nls the
‘Aaron Burr for treason, Franklin Delano
“‘mack’ the
and Richard Nixon's
atiempt fo keep the ‘Walergate tapes
wnder - his-personal control. Notes the
power -of .public opinion, Crises of the
attention on the
idents to expand the
powers of the office: Jackson's battle
with Congress over®the national bank,

Constitutional Crises and Cﬂﬁfman .

Ed

Truman's dismissal of MacArthur, and

Mixon's apparent use of public funds and

campaign contributions for per
POoses and his a{lgmma 1o limit inv
gations of his administration. Crises t’)f
Civil Liberties
mdmdual rights have been tested
the Ali Hiion Acts, the
Sacco and Vanzetti,
Joseph McCarthy, and Yhe
Papers affair. Emphasizes the strength of
law, but shows how legal institutions are
vulnerable to public opinion. Crises, of
National Unity presents the Dred Scout
case, the impeachment of Andrew Jack-'
son,-and the domestic impact of the war
n lndm, ina. Describes the  div ;
these issucs created along lin f .
partisan affiliation, age, and gconomic
staiifs Th[‘ End of the Story:
the N 1 Administration traces the
events that led to Mixon's resignation.
Alsu bril

C ::vnmtutmnal Law in Aetion. Four u;ﬂér
sound hlmsmp<. 10-12 minutes each;
TE chier's L,uidc pruvldcd rLdthﬂg Rc-

légal decis
which . have bEt:n
Supreme L(furl
presents an
is stapped for mrclcsg d

1 you ﬂgmdn
e, searched,

S

3 :
al rxur-

the getions of Sen.
Pentagod -

The Fall af .

iogeiher .concepis dui:lurmd '

. - = :

how the Due Process Clause of the Four-
teenth Amendn and, the Freedom of.
Speech Clauseof the First Amendment are
appliedtoa case in which a young man has
- an American flag sewn to the seat of his
pants.. Presents Supreme Cu rt de;isicm
oan

explnres the dimensions of lht: de ion
that an indigent scnlenced m “o only ninety

Smle Actmn kaLIM;S‘
Action Clause and: (htf Equdl Prmf;cucm
Clause of the Fﬁur/(:enlh Ammdmfnl

The issue LDDLEI’HSJZI city gran[mg .a segre-

gated club on .10 use a’ pi

recreation fa

ty) . . ]
W The Emfrging_llgmam 16mim color film, .

40 minutes.
ﬁradus "7 12

Fyim, lr’n;’agc Y l”.

n subjez.lr:cl to
Lially in’Amér=

’nd raises many cun[em-
j wt:ll -

/ C‘ﬂlm sﬁund f'ilmslrip

- justi

. nea

valu:

m;ludmg mock trlals
calion exercises, case sludles, and
vogabulary exercises.

Elraleglcs

Jm'énilé J,u’s’tif:e: Sactety's Dilemmic
15 minutes. C
(1976). Grades 7-12.
F‘ruvndes sume background mﬁ;rmalm
about the development of the juv
system and raises issues relating to .
the increase m juvcmlc crime, allernanve )

of Lrualmg youths who- have committed,
crimes as well as those who_are simply

.l,u’iitﬁils Law., The Bill of Rights.in
Action - Serigs. -16mm". color film, 23
minutes; BFA Educational Media (1975).
Grades 7:12. Contrasts dué process for
adults with the special procedures for
juveniles and raises open-ended questions
about the constitutionality of such dif-
fering' tretment. Scenario involves iwo °
brothers, aged 15 .and 18, who are
arrested for armed robt The older -
hrnlhﬁr igtreated as arfgdull and released

are prc.st:mc:d on bc,uh hldés

“.is left to the audience,

7-12. mqmry oriented prugram U5CK
’Ld\L studies in eigh lor sound filmsirips

10 L\iﬂlDrL the degal system and some basie |

vencepts of law. La
deals with police pow
bet
protect socicty. Youth: Too Young Jor
\h(‘ms the - difference between
ile crimipal procedures.
Hight to Disagree?
about the nature of
o P wh** and the scope and li of the
right o .ﬁci{ speech,  Diserimination.

A Need jor Rules?
r and the balance

Created Equal ? Tncuses on discrimination,

againgt blacks and wom
. Law hoor Courf? éxam
and responsibilities of buyers and sellers
in a ¢pedit economy. The Accused: Too
Afany Rights? examines 'the rights of the
awcustd in a hypoihetical lnvc:%ngiilmn of
a man suspected of selling dru anid-
{arel / Tenant: Wheo Is Respansible? ex-
amines the landlord/tenant relationshjp.
Welfare: A Right. to Survive? agks who
should -be eligible for 1fxid and whether
rights of welfare recipients differ from

18
18

. Consumgr
s the rights

individual rights and the need to.

mmules AIMS Insm 1al Me
viges, Ing. (1976). Grades 10-12,
Pramatization of violence in, an urban
school. . The school’s administraior i§
under immense pressure from some
teachers and facully who want mare
security on campus,. especially police in-
valvement . He opts for handling inciden
npus viplence without using outsi

The” film concludes with t
Rais
questions as 10 how 10 Handle VlDlLI‘lLE
the role of police, and 1he legal Fights anc
rcsrxnnslhllmeq of A‘dmm strators and
teachers, R

help.
shooting of an innocent siddent.

Modern Morality: Old Values in New
Sertings? Color sound filmstrip, 14
minutes. Teacher’s puide provided. Cur-
rent Affgirs Films (1976). Girades 2-12.
This filmstrip exaniipes some of the
personal aand mL‘iill manifestations of the
ey umm,lly s sex and vio-

i sponsared by
state and local government, increases in
iile delinguency, venereal disease and




o

rip-offs.’

. Gonsiders the relationship
s belween mnralil‘y and law and notes
that society is always testing value

= “.systems. Can be used to introduce

£ déscussions of “*What is law?" or+**What

- do we expect laws to do?"”

® Our Courts: The Cost of Jusl‘h:e. Two
color sound filmstrips, 15 minutes each.
Prentice-Hall Mediz, Ine, (1974). Grades

8-12. These filmstrips arc a plea for court
reform. The ideals of the Constitution

and Bill of Rights'are juxtaposed with the

lities af' tr’c’mdéd d'mkr:!si uneven
delay, inef--
and cap-

siration,
us lr':l,l detention, *'Two systems
e''—one for the poor and ane f

the middle and upper cla
ts cussed. Could be used o ne issues
* Bf equal protettion in our justice system.
- - @ Take This Woman. 16mm color film, 25

minutes. Films, Inc. (1973). Girades 9- l'j

Focuses on women's struggle for equal

em loymient opportunity, Includes inter-
with women-in management posi-
tions and comments by a woman judge.
Shows cemplaints of discriminatiyn,
mentions affirmative actien plans and
includes cases in which women have sued’

s
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-are dis-

out discriminat
in other profe

Four color sound
I:duuumrnl

10 minutua c:aLh
. lm_

filrr’l%lrip!s‘

mr’cms‘ concern. Also defines
obuation, detention, and Persons in
Need of Supervision (PINS),
Righis. . . & Responsibifities Too defines
the legal position of minors vis-a-vis their
parents, the st the school, and l :
in general, [Explains the Goss and Tinker
decisions L! ly, shows how the First and
Fourteenth Amendments are relevant 16
students today, Can be used to introduce

a unit on the Bill of Rights. Sa, You've
HBeen  Arrested  presents a drug s

step-hy=step frof arrest throngh-booking,
arraignment, plen bargaining, and trial.
‘Procedures are’explained rly, and the
atrial evidence is P(L-sLl'l[LL' i
* IL‘]_I for class de
We o Abour Crime

and Criniinals?
shows how contemporary prsons were

- F

4~ A9
19t

You Have. |

= “We find the defendent guilty but very entertaining.
o N

L1 N

. 2 : 3 = ' )
a reform of ecarlier practices of humil- .
. Presents

iation, mutilation, and beati
information about recidivism and p
ditf'ons that can be um_d ax the basis
scussion on prison reform.

el Lanstitution Cﬂnffﬂnn the Test
uf Time. Color sound® fi 5

asks H the Constitition” is still flexi lf:
enough to meet apidly changing needs.

The Un-Making of a President. Two calor
sound mstrips, [2 minutes cach.
Teachée's puide provided. Prentice-Hall

Media, Ine. {1974y Grades 7-12. Film-
sirfs discuss both high and low points af
i Nixon's life and f‘llL‘ildLll ¥. with

iasis on

eniph “the system™ ind its consti-
il foundation.  Asks studenis 10
consider -how  well the system | really

worked, suggesting thit the Nixon-imade
tapes, nat checks and Imlmu_‘s Towere
key o Congressiomil and® supreme
Clourt agjions.

J
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FEDERALFUNDS =~ °
AVAILABLE . . .

~

Don t Overlook Meney
Prog ram‘s.

fc:r Innovatlve

i K

Title 1V-C ‘uf the Fédéral Elementary
ahd §tgﬂﬂdary Edugatmﬁ Act (ESEA) is

ppDrt fDr law related
Basically, Title 1V-C sip-

,h.jvg prmldtd
education.
pc}rts innm':uivs :’md exem‘plary

and

thc Dld Tl[lL I!l Df ESEA
similar programs and functions in mtch
the same way. Three typc:s of programs
are eligible for Title 1V-C funding: inno-

vative programs, adopter/adapter pro-

pro- s

i 5uppnrt5 .
“.hy the states,

grams, and programs seeking help from

succeisful out-of-state innovators.

Innavatwé ngrarﬁs

In a numbef of states—New Yurk
Pr.nn.:sylvama,, New Jersey, Florida,
Texas, Rhode Island, Oklahoma, and
New Hamps to, name few—
Title 1V-C has
programs of law-related education. Title
1V-C is a particularly "good sourte of

supported innovative

funds for small programs—those within '

chool or within one schoaol system
j¢e it is desigried 1o promote local
innovation. At the same time; however,
there is the possibility of sratewide
funding under Title 1Y-C. As long as
one local school system acts as the fiscal
agent, a consortium can be set up to

-~ carry an innovation forward statewide.

20 20

4

Sizg of grants can vary from as little as a
few thousands dollars for local -pro-
grams “fo as much as $100,000 for a

slatewide consortium. Among the areas

that can ht Eunded fﬂf both local and
"—ulum i:ic"v’;l—

arld r:valualmn
These federal funds are administ
so the appluatmn and
funding process may differ
from state 1o state, but here is the gen-
eral procedure. In each stale there is a
special Title 1V-C council which has the
final responsibility for making Title
1V-C grants. The composition of these
councils varies from state 1o state, but
generally they include teachers and ad-
ministrators representing both public
and private schools. Often, teachers of
the arts, special education, and other
special programs are represented on the
councils. A
Preliminary proposalstmust be sub-
mifted by January 1. These preliminary
proposals are reviewed by a team of
readers brought in hv the srate depart-
ment of education =& the basis of their
recommendations, somc p g;rnmrs'!art,
asked 1o prepare more detailed pro-
posals, generally by the ead of April.
The Title 1V-C gouncil then awards

‘grants which are to start by July 1.

]



i

. Grants are for one'year only, but it is " e ]
ing cpendem However, in both cases the

often assumed that projects’ will have

+ three'years of at least partial funding. In

some states, projects may be funded for
the first year at 100%, for the second

year_at 75%,.and for the thir year am
50%:; in others, the same level of
funding may be maintained in sub-

sequent years and, in some instances, it
may even be passible to get an increase

that is, canstam fmm stale o stau:

. l‘n;vwmuzri is that Title IV-C grants are

made for just one yeaf at a time. Pro-
grams must-reapply if they wish td be
refunded.

An official of the state dgpartment of

thé Title lV C'council. To find:out more

: mf’urmatmn about Title 1V-C- in Wyour
;Stﬂlt wﬁlq your cstate dcparlmem Gf

pmgrammmé c:ffu:: handles TII'IE
IV-C.) Many state departments of

-education have prepared manuals which ~

are yery extensive, centaining the neces-
saty ‘forms and - guidelines, and the
priorities of the state Title 1V-C council.
(jﬁeri state dapartments of edutatign

» lrymg tu put ‘mgcther a Tltlﬁfly C pro-,
posal. In some states, Georgia. and New -
" Jersey for example, the place 1o go for

Q
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help is the nearest regional office of thé
state department of education. In other
states, seek SL!Lh help! from the central

office.

State Facilitator Programs .

These programs are a spin-off of the
Title IV-C program. The U.5. Office of
Education has established a National

Diffusion Network, designed to spread-

innovations which have proved particu-
larly successful in a state or locality.
-Many states have established state
iﬂdlitamr programs which are respon-
sible for spreading these innovations:
The.key to these, programs are facili-
tatt}rs whg are prbvidcd f‘unds to bring
able pmgrams to conducl wnrkshops
provide materials, and otherwise aid
local educators. ‘ )
Since at least one law-related projeci
—the New Jersey-based Institute for
F‘Qlitical!Legal Echatiﬁﬁ (lPLE)—is

Enamr shauld be ablg m hslp you brmg a

law-related resaurce to your state,
In most states, the state facilitator is

affiliated with the state departmem _of -

’ uamr program does not pl'DVldE: mcm 13

n generally serves’as liaison to -

ALEAA), created in the late 60°

- been small,

; in others, lhE fauhlamr s

stale department of education should be

able to provide information about the

facilitator program.

Tht:l,’: is one more Dppcxr(umly for
Title 1V-C funds for law-related pro-

-grams. Each state reserves a portion of

its Title IV-C funds for programs within
the state which seek to adopt/adapt a
nationally validated program in a slight-

-y dlfﬁ: ent manner than is permitted

under the facilitator program. The f

ra(htr funds natlgnally vahdatcd pro-
grams (o come into

the state and

conduct workshops, prévide materials,

vetc. The adopter/adapter program, on
-the other hand, does provide funds to

school programs within the state, so that
they may " succes stully implement an
innovation.

The gnldclmcs for lhc adnplcr!

. adapter programs differ from state to

staie, but in some states they also permit
schoal programs to adopt/adapt other
,,,,, " besid those nationally
vahdalc;d and: available through the
National * Diffusion Network. If that |

-‘'were the case in your siate, you would

with the guidelines of anu*r state Title
1V-C council to see wha( the posa; bilities

.or ?Qu_r LEAA Agency.

S

\

Got an idea fpr law-refated. teacher
education or, curriculum development,
stymied for lack of money? The Law
Enforcement Assistance Administration
as part
of the war on crime, may be the answer.
LEAA :is one of the best sources of
funds for law- ﬂ;lau;d projects in the
schools, but many pempl; mayﬂnul be
aware of it; or may not know how (o go
about applying for LEAA’ support.
We'll try to' answer some of the
questions you might have about LEAA

inthis‘article. .

First of all,

why does LEAA fund

‘law-related education? The Omnibus

Crime Control and Safe. Streets ACt
authorizes LEA A (o make grants in sup-
port of *‘public education programs
concerned with the administration of
justice’ (Part C, Section_ 301 (b) of
Title: I). This basic provision makes
schaol programs in law and the legal
process eligible for LEAA funding. In
the past seven years, LEAA agencies in
at least thirty-five states Qave funded
law-related education projects, contrib-
uting a total of more than $10 million.
Some grants have been very larpe,
encompassing city school “systems or
statewide programs; nu’ai\,yplhers have
in the range of a few thou-
sand dollars and targeted to programs in
a specific school or gronp of schools.

21

21

“postibility of anti-socidl bel

LEAA has funded this divérse group szi
programs beecause it believes ;h;’u law-
related edi
way of incre
standing o

apply for.

l EAA
funds? There are four levels of LEAA:

Where do you

The national office, ten multi-stare’
affices ammd the u:iumry. i‘ﬁ’ty state
s, and many
regionat agencies within each state. The
vast majority of school programs will
make application ecither to their state
LEAA agency or to one of the regional

agencies within the state. Fortunately,
these levels of LEAA control most of
the funds available for projecis. Eighty-
five pcru:m at LFAA gram monies are

addresses and phone nuntbers for each
itate LEAA apency at the end of this
. Through the state agzmy. you
cin l()LdlL the regional lecst\iﬁ

In rural areas, a regional agendy
X Or seven L‘ﬂl.inﬁf:%‘ In

¥,
may cneompas
urban areas, it

5 ]u-:.t the

jmtmpuhmn ares

How are these agencies struciured?

All LEAA agencies are under’ the

. - . E + = A B
direction of a commission (or couneil)



which usually includes elected officials,
representatives of the criminal justice
system (such as judges, juvenile officers,
* »and ﬂroseemmg attorneys), and law en-
’ forcement officials.

Generally, this - obje

How can you get LEAA fun dmg" The-
first step is to determine your state’s
funding. policy. Each state has prepared
an aal plan mdn:aung “multi-year
ves that are prmruy‘ areas for

* governing group is chvu;!cd into cpm- - funding. This plan will help you deter-

mittees which consider various aspects
. of LEAA” work. The day-to-day
Ation nf the age:m:y is undcr the

i

pc,rmn full -time slaf!‘,

o he agencies operate? (The
governing body périodically holds meet-
ings at which it receives and reviews '
applications for funding. Projably the
professional staff will havetﬁv
reviewed app}lcatmns and pave made
recommendations as to which should bg
funded and at what level. Generally;
recjpients afe identified nine to twelve
* “  months before the stzmmg date of the
pmfecl

iously -

mine the aréas that provide the most
likely sources of funds’ for your pro-
‘posal. Many LEAA agen es have pre-
pared handbooks containing gmdelmcs
for apphgants These usually provide all
of*the necessary information, Also, it is
a good idea to get in touch with the staff
.of th; agency, since it may well be able
to help you by offering supgestions that
will .bring your prbposal more in line
with agency policy.

What if education isn’t a priority?
Many LEAA dgencies may feel that edu-
f‘a(mn is not ‘their rc;spunsnbllny; but
don't let this deser you. Use your meet-
ings with the professional staff to point
out the relationship between law-related

education and LEAA objectives. Also,
find out which commitiees of the

governing bndy will be’ reviewing your

proposal. Somé LEAA agencies may
have a committee on education, but
most probably do net. The Com-

niittee on courts—which exisis in

.one form ar another in every agency.

—may review education proposals, and,

—~STATE LEAA AGENCIES :
; .

o Alabama *
v ‘Alabama Law Enforcement Planning Sherman Sireel, Roam 419
Agency CORN203 -7 I
2863 Fairlind Drive 7. 3 1010 Richards Street
Building F, Suite 49 Kanftmalu Building, Room 412 N
. Executive Park Honolulu, HI 96800
" Montgomery, Al.36111 i _BDR/S4R-3800
- 205/277-5440 ' 75 Elm Street . E . .
' ' _ Hartford, CT 06115 - Idaho .
. Alaska L3 /56623020 Bureau of .i,;‘m Enlorcement Planning
Alaska Criminal Justice Planning Agency - Commission - i
.Pouch Al [ aware ) 700 Wet Sttite Slrczgf“
Juneau, AK 99801 aware Ageney to Reduee Crime Boise, 11D 837 .
' ] 1228 Scalt Street 208, Y64-2164 .
, 5 Wilmington, DL 19806 ’ i
Arizona ) 203, 57173431 Tilinois
Arizona State Justice Planning Agency Minois Law Enforcement Commission
Continental Plaza Building, Suite M| District of Columbia 120 South Raverside 1Misa, 1ih Floor
5119 North 19th Avenue ’ Office of Cgiminal Justice Plans Clicago, [ 60606 -
~‘Bhoenix, AZ 85051 arckAnalysis 3134581560
. 602/271-5466 = Munsey Binlding, Room 2K
) 1329 F Streer, NW Indiana
Arkansas . Washigton, DO ’(H}()J Indiana Criminal Justice Pla )
CGovernor's Commission on Crime and 202-6249- 5063 < Agency »
, Law Enforcement + 208 North Senate T
1000 University Tower Florida . ndianapolis, IN Jfﬁ()‘
[2th at University z%‘liuruu ol Crominal Juslve Planning 117, 6334773
Little Rock, AR 72204 s and Assistiinee
501/371-135%0 62415, Meridian lowa N
Y oTallahassee, 111 32304 Tewsa Crtpne O gmmiission .
. Q04 ARE-A001] ’ 1125 Douglas Aventie .
- Office nf( riminal Justice Planning . [2es Maines, [A 50310
7171 Bowling Drive Georgix 515 2KE-3241° >
) Ciffice of the State Crime Cotmmission é
9]&;4-;15 9156 7 - 1430 Went Peachiree Sireet, NW, Kunsus :
' Suite 306 ) Giovernor's Committee on Criminl
Colorady Atlanta, GA 31309 ‘ . Admitinat ratijon
Division of Criminal Justice 4047656-3K25 503 Kaas Avenue, 2 Ploor
\> — — — — — - — - _ - _ -
| 22 22 ’ .
Q R 5 :
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since judges come into daily contact
, with individuals who have gotten into
¥ trouble because of lack of knowledge of
the law, they may be receptive to such
~proposals. If you have already worked’
with. persons in the criminal " justi
system or if you :Dmcmplate working
with such persons, get them involved at
this stage. They can help you in your~

“particularly important s

dealings “with professional staff, but
even more important, they may be able
to-meet with some of the attorneys,
judges, and law-enforcement officials
on the appropriate committee of the
governing body. All of these contacts
should serve the mumrmnt function of
educating the agency on,the need for
law-related education and its: impor-
tance to the work of LEAA.

What can you do’to improve your

- chances? One good tip is that applicants
. for LEAA funding should try to be

present at the regional or state council
meeting at, which their dpPliLa[iDﬂ will
bc: reviewed, so lhat they can answer the
tions of council m:mbsrs This is
“e council
niembers are DflE1 uptamllmr with law—
related education and may well mis-
understand the purposes af the pro-
gram. If no one is there to explain what
the. program proposes and to address

. what a sound edutajional

these coneerns, the pmpuml may not be -
funded.

In some states, the state and regional
L‘mmc’il "meétin& is apen to thc:: pubhc by
-Evm wnhuu[ such ldWSi hmwcvui
councils may allow applicants to appear _
at the meetings to make brief preséng- Lo
ations and answer questions. You may
have to take the initiative in finding out
when such a meeting is going to be held,
and in sceing that you're invited 1o
attend, but this initiative could well
make the dlfﬁ:[’EﬁU;' between syccess and
failure.” . !z

What should you propose? That, of
course, will depend greatly on your
sense of what your students need and .
FOZFam fe-
quires. In general, LEAA might be more:
sympathetic 10 proposals which involve
pegople  associated, with the  criminal
JumLL svsu:m—ldwy;rs judgLE police,

= i

Topeka, KS 66603
913/296-3066

“Lewis Cass Building, 2nd Floor

Lincaln, NE 68309
HI2A471-2194

% Y Lansing, ! Mevada .
ucky Department of Justice 517/373-3992 » Commission on Crime, Delinguane
-utjve Qh“lm of Staff Services ' and Corrections N R
209 St Clair Strect, 3rd F Minnesota 430 Jeanell - Capitel Comples
kfort, KY 40601 Governor's Commission on Crime Carson City, NV #9710 . :
02/564-3253 - Prevention and Control 702/885-4404
o 44 Lalayetie Road, 6th Floor
Louisiana-- | : 5t Paul, MN 555101 New Hampshire
1a Commission on Liw Enforce 612/296,3133 : Governor's Commission on Crime and
meni and Administration’ nf Criminal Delinguency ‘{]
Justice : 169 Manchester Sreet )
1885 Wooddale Bouleward, Room 615 Concord, NH 03301
Baton Rouge, LA 70806 [B]] Ision 603/271-3601 . \
54/389-7515 [ N Office of the Governor R
: - ‘ 7JA-North President Street New Jerses =
Maine Suitedy T Stute Liw Enforcement Planning
.« Maine Criminal Justice, Planning Jackson, M3 39202 Agency
and Assislance Agency 601/354-4111 1535 Quaker Bridge Road
11 Parkwood D Trenton, NJ(O862S -
Augusta, ME (4230 Missouri 604Y/477-3741
207/289-3161 b Missoniri Council on Criminal Jlj%lrg( e, .
: o ' .03, Box 1041 . : A% New Mexico :
Maryland ' Tefferson City, MO 65101 1 % Governor's Council on,Criminal
Governor's Comimission on Law 147613432 s o
’ Enforcement and Administration
af Justice - Muontana : ' .ml.s Fe, NM 87501
Executive Plaza One, Suite 302 ¢ floard of Crime Control S05/H27.5220, . \
(i:ugkcywillr:. MD 21030 1336 Helena Avenue . . ,
301/666-9610 Helena, MT 5960] New York -
) . 4006.¢-499- 3604 NYS Diyision of Criminal Justice
"Massachusets L . ] Aervices , )
Committee on Criminal Justice Nebraska 270 Broadway., Rm, 507
110 Tremont Street, dth Floor Nebraska Commniission on Law f Mew York, MY 107
Buston, MA 02108 Enforcement and Criminal Justice 312/ AHK-JH6H
ﬁ!7§72i5497 State Capitol Building D
' ' 23 23
Q ’ '
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probation officers,”

prosecutors, elw.—
rather than school people alone. That
suggests, then, that these people be
prominently involved on advisory com-
mittees and in teacher education, curric-
ulum: development, classroom present-
ations or other aspects of your program.

What about the paperwork? There's
some good news here. Most LEAA
agencies prefer te consider first a brief
summary of the proposal focusing on
the need Jfor your program, what you
propose tb do, how much money-will be
required, ‘who will bc involved,

" what outcomes you expect, This can be

as briet as two or three typewriticn
pagés."Should this ial proposal e
encouraped, you would, of <ourse, be
required to submit a more detailed pro-
posal, but cven so, most small projects
would probablv not be burdened by
paperwork, =

STATE LEAAAEENCIES

Morth Caroling

Law and Order 8

N.C. Deparument of Matural and
Economic Re%ourves -

.03, Box 27657

Ruleigh, NC 27611

919/829-7974

- Morth Dakota

North [Dakoi Combined Law
Entorcement Council .
Buox B )
Rismark, NI 38501
701/22

Ohio b
Ohio Dept. of Economic and
Community Development
Adininistration of Just
30 Easi Broad Strect,
Columbus, OH 432315

612/466-7610 =

26aih Flaor

Oklahoma
Oklahoma Crime Commission

- 3033 North Walﬁul

Ok lihoma City, 0K 71IU‘9
405/521-282]

- Oregon
l.aw Enforeement Counvil
2001 Front Sireet,
Salem, OR 97301
S03/378-4347

NE

(,ovunur s Justicg © LTS 10N
Department of Justive
P.0O). Box 1167

Federal Sguare Station
Harrishurg, PA 17108 :
717/787-2042 :

and

for
i'rlplc' ag

pmluuldrl
e J(Ldir’fﬂ
pru;_r 1o pr&!&
has a small 4n
o suUpport pm_]u,
expand | socialy unlmml
and other services 1o };}ulh. m_mdcr IQ;
prevent -juvenile 'E}iclihgirr:ﬁij: For
information, contact-an LEAA' agency
in your state or . Prevefition 11 tive,

Office of JLI\LIUIL Tustie , 633
lana Avenue, N.W.. mémn
"‘US"H (“()”’) 376 =%‘7‘76 YAnother

=} will
ALs pné*zrzun
ol Edu-

cation luguxmg [§11] prg i
For minrmdlmn

violencee.

!’ N
l aw-
rants -

: concentraie of LE.AA.

address abave. .

ere can you. turn’ for further -
Two books provide a lot of -
ul mﬁ}rmgmn Law-Relared Edu-

el

“cation in America: Guidelines for the

T Futuré is o report comimlssioned by
L EAA and digigned to help both appli-
cants and agencies which consider law-
related education applications. The $%
Gume: A Guidebook on the Funding of
[uw- Rilun*d Educarional Programs
les by many persons who
sred . funding for

Many of these

{ications are avail-
1155 . E. 60th Street,’
60637, Of course,
tions~

Both of these
able from YE
Chicago. Hlinog
are also available to answer qles
and to provide whatever assistance we

Serjpus Crime Prograni, Discretionary  can. Please don't hesitate to ¢all on us.
LA .

Rhode 1sfhnd Vermaoni

Giovernor's Justice Comimission Civvern

197 Taunton Avenue tration of Justice

L. Providence, R1 02914 149 State Street

401/ 277 ?E‘D

()chc ol € rlmlnui Justice Progrims
Clediar AL Brown State Otfice Building
1203 Pendleton Sireet
Columbia, SC 29201
K03 758-3573 ' .

sauth Dakoia
S Idivision of Law &
HH) W el l legimant Parive =

nforeement Assistance

E .

Tennessee

Fennessee 1 aw Faforcement Plinnmg
Apelidy .

JUA0 Linbar Drive

The Browing-Scot Building

Masliville, I 37211

615 741-31521

Texas

Criminal Jusoee Ty ision
Ottice of the Grosernor
A1 Wesl 131h Street
Austin, TX 74741

§12 4754444

Uiuh

Uil Council on Crimnpal Tustiee
Adiministriition

355 Sonith Ard Street - Bast

Salt Luke Ciry, VT 84111

Kid 533571 .
24

. Virginia

Maontpelier, VT 05602
351 : .

[3ivision of Justice and CUrime Preveniion
K301 Mayland Brive
Farlhum Park ’ |
Hichmond, VA 23219
(4. 786-7421

4,

W ;isiiingun

[

O fice nl ummunn\ Develapmieni o
Insuranee Building, Room 1078 .
Ollvmpia, WA YR504

206 7512215

West Virginia
Ciovernor s Uapimitiee on Orune,
Delinguency and Corrections

Slorres Sguare, Sme 3210
12121 ewis Sireel
Charleston, W 25301
0 45-HKLY

Wisconsin

Wisgrnsin Coungil vn Crimmmnal Tastive
122 West Wishington

Maidison, W1 A3702

AU 2661123

Wyaiming

Twovernor’s Planning Comimiitee on
Crinnnal Administration

State Obfive Building st

Cligvenne, WY R2002

W7.777-7716




. models which r

. Wisconsin

The’ Wu‘.mnsm Bar Foundation and
- the Wis in Dtparlmem af Public
Instruction this winter’ rcguv;d a grant

from the state LEAA agency tosupport’

the development -of law-related curric-
. ulum models for Wisconsin schools. The

new Law-Related Education Project has

already established ten pilot programs,

building upon expressed teacher interest
sting teacher-attorney teams
shed through Project Inguiry, the
Wisconsin Bar Foundation's extensive
lawyer-in-the-classroom program. Most
of the programs are at secondary level,
with one group focusing on the elemen-
tary grades.

These pilot programs will dev Llup
lect a v? iety of
emphases. The
single units on

law to a K-12

dpproaches and subject
models will range from
criminal and consumer
curriculum encompassing both con-
ceptual and practically-oriented ap-
proaches 1o the legal system, law-
making, and government.

Project smﬂ is providing materials
and assistance 1o participating teachers
and attorneys, and helping the pilots ex-
change information and ideas. Addi-
tignal ideas and expertise come from the
.community teams ereated to support the

“local projects, each consisting of tcach-

ers, attornevs, and representatives of
law enforc the
juvenile justice, and
student groups.

The developmental work” that
been dayn,e'during_t,lw spring semesler
will reach its culmination in=a summer
workshop emphasizing curriculuni writ-
ingand teaching strategies. In this worl
shop the materials from the various
lacal projects will be revised and readied
ft’]r impiémema(i’c’in during thc fa,ll

ent, sodial services,

system,  bysiness,

has

the ,s.ldlcwgdc pr(lju.[ 5 first year m,ll hc;

devoted to making these materials avail-
able to an increasing number of schoolse

Q
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' plD\llﬂJlCl\r $30,000 has -alre:

hopefulty Tor a sccond -and expanded
phase of the project..

For further informatiof® contact
kathlcen Cruikshank, Project Director,
tion Preject, Room
‘ﬂD,; 126 Langdon Street? Madison,
Wisconsin 53702, 608/266-8249,

South Dakota o

South Dakota is now winding up the
first year af a projected three-year state-
wide [z ed education program.
This year, the program has trained over
100 teachers in Rapid City and Hot
Springs, with the major emphasis on
introduging (h:m to law-related mater-
ials and LDnL‘ﬁﬁls. integrating legal
conceptsinto their ¢ourses of study, an,
i esting law-related materials.

earmarked for the purchase and ln_ld—

'n_'srmk of such maierials.

The program™s total budy;z thiy year

contributed by the state LEAA agency,
with matching funds from Ilocal dis-
tricts, the Siate department of educa-
tion, and the South Dakota State Bar.
'ijm;l ]E;ldr;rs rcrmrt that Ihc '%[a(r: Bsar
s ve
provided slrmlg, supp(!rl 1o the pmg—,rdm

m omany ways bhevond their finaneial
contribution, ) )
This summer, the project plans to

offer a one-week ‘workshpp on law-
related edycatior’ as part of the state
department of ecducation’s (wo-week
Current Trends workshops. The Current
Trends workshops are offered simul-
tancously (from Aug. 1-12) at Black Hills
State College in Spearfish, and at ‘Suuth
Dakata State University in Broo
At Spearfish the law-related ¢
workshop will be offered August 1-3

will be repeated ;\lﬂjﬂrnnklnp AUEL—L‘&'
8- P' .

For further information, contact Beth
Director, In-Service Education
and Staft’ Development, I’}Lpurumnl of
Elementary and \ry catio,
Office:Building 3, Pierre, South Dakota
57501, 605/224-3139; or Dr.
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Taylor,

‘as approximately’ $70,000, most of it-

Marvin’

= L

Scholtén, Director, Law- Rf;l.jlcd Educa-
tion Fr@;eu, South Dakotg State Uni-
\’LrEl(\v’; Education Department, Brook-
ings, South Dakota ‘370()6 605/692.
4498,

Connecticut )

The Connecticut Consortium for
Law-Related Education, a broad-based
group of educators, lawvers, and com-
munity representatives has accom-
plished a great deal in its first year of
existence. The Consortium, which was
unded as a result of l‘mt:rg_s[ gencrated
At an ABA Regional Conference in New

ventralized resource centers for law-
related education materials; (2) begun
putting together a curriculum E,Uldﬁ on
naional and state materials that will be
ilable by school year 77-78; ()
established'a file of available commun-
ity resources; (4) conducted a one-d
conference in November that attracted
more than 150 teachers and lawvers
from around the state: (5) run a series of

lay -

Lngl;},nd last May, has (1) provided-

]

afternoon Workshops at the state’s six-

service centers for
cspecially  K-3)

regional edication
clementary (and

teachers; and (6) planned a three-week,

teacher institute this summer for thirty
elementary and sec v teachers. The
stmnier workshop will feature instruc-
tion in both substantive law and
teaching methodology. It will be con-
ducted in late June and ¢ carly July, in the
capitol region, - )
Funding thus far has come from 1l
Connecticut State Department of Ed
cation. The Consortium is curre
seeking additional sources of funds.
Eor further information, contact
Jackie, Danzberger, Chairman, Con-
sortium  for Law-Related cation,
Hartford Graduate Center, 275 Windsor,
Hartford, Connecticud 06120,
98B6; or Roberta Kurlantrick,
Coordinator, Consortium for Law-
Related Educatjon, E‘ﬂnncclicut Stale
Department of "Education, P, . Box
2219, Hartford, 5
203/5066-3871,

Street,
203/5

Connecticut 0611
—CIW
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) Justice Puwell wri

*[1886]).

SU PREM E CQU RT (contmued frompaged) .

' Lt‘mkmg at-the case from a dnif&rsnt point- of view, the
Court of Appeals reversed. This court felt that the Four- N
teenth Amendment required an examination of not only the
Village's intent in denying the request, but also the effect of
the denial® Since the Viilage was nearly all white and had no
other plans .for building racially integrated housing, the
court ruled ihat the denial of the MHDC, proposal had a
racially discrlmmatary effect and L@uld@be tolerated omly if it
served campelhng interests. The court ¢oncluded that neither

thc buffer policy nor the desire to prgtr;ct property. values . .

MHDC's tégfiest violated. the Equal.Proteciion Clau

eached the ‘Bupreme’ Court, howe
ting on behalf of the majority, hekd th
is ne:essary to prove discriminatory /{nfent in order ‘t
establish a violatipn of the Equal Protection Clause: In .
essence, ttie majority applied the- same tes| as ‘the Dls(nc{'-.

mét this “compelling’’ standard, and ryled that the degal of

=When ‘the case

Court, and ruled in favor cjf the, Village. -

-oad o

,Frnvmg Dls:rimmamry lment

'

irucxal 50 the: mamruy pTGVIdEd SDITIE guldclm:s that wauld
help detcrmlnc if there is in fact an intent 1o discriminate.
Sometimes a *‘clear pattern’’ of discrimination can be seen,

- Powell explained, in leglslatlon which at first glance appears -

racially neutral. He illustrated this point by referring to a

"classic equal protection case in which a San’Francisco ordi-

nance requiring hce:nsezs for laundnes in -wooden buildings
was alleged to dis I ese, The ordinance
did not mention race, and on its face appeared racially
neutral, but in fact Chinese were far mt:sre Jikely than whites.

. to operate laundries in wooden bulldmgs Furthermare, the

ordinance was not e:nfan:ed against the whites who operated
laundries in wooden buildings, while it was enforced against
the Chme_sr; laundries (Yick Wo v. Hopkins, ],]S .58, 356

The Court also suggested other 1mpmmnt factors. What is

Fg thgs«; interested in-learning more
about the Supreme Court's’ interpreta-

**Separate educational facilities are in-
herently unequal.’”

[

1 :

the hlsmrmal background of the law’s passage? Were there
any deparmrcs frém nnrmal legislative procedures? Had
others in sumlar circumstances been treated mor favn?ably"
1n answering these questions, the Court said

making body, minufes of meetings, and x.omrnute:r:: reports,

all of which may shed light on intent. : s

Reviewing the evidénce in this case, the, rnajurlty agn;cd
that the Village's decision to prohibit cgnstrm,tu:n of -the
project fell more heavily on members of ‘minority *groups,
but it found no other evidence of dis inatory-intertt: The
Court indicated that this would be a far different case had
“the Village changed’the zoning code-when it learned of thé
plann;d development, or if the Village had granted 51rmlar
requests (o others on prcvmus oce ThE agts clearly

yeér ;whcn Arlingmn Hclghts ﬁrst adoptcd its mnmg rnar.:,
and that,the V;llag: was “‘undeniably cammltted to single-
family homes as its dominant residential la ‘use.” “The
Court also found that the rezoning request had been handled
according to the usual procedures, and the denial was based-
on criteria which -had been «:Stab" ed and applied for many
fears Therefore, the Court found no equal prmccm;m viola-
tion in thc llage’s refusal to rr;mne Do

. A Change of '3tam;lards"

Some ghservers were surprlsgd by the Court's finding lhat
a racially discriminatory effect was not 5ufflLlEﬂ} {0 prove an
Equal Protection Clause violation. They pointed to
statements in other Court decisions which, they felt,
suggested the opposite conclusion. In Palmer v. Thompson,
for example, a case involving a challenge 1o a Jackson,
Mississippi plan to desegregate its recreational facilitie !
Court stressed the need 1o examine th

1e objective effects of
lcglslatmn rather than trying tu second-guess underlying
intent in Equal Protection cases: ~there s an element of
futility in a judicial attempt to mvahdale a law because of the
bad motives nl its supporters, If the law is stpuck down for

e stalements by members of the decision- -

f—F’RIDR EQUAL PROTECTION DECISIONS ==

[)Llnf]l;idgf v, i"LfiIiliz.w,i,i:;i 397 U.S5~471
(1970)—Court upheld state. law which

tion of the Equal Protection Clause,
here is a brief list of some important
cases:

Railway Express w. New

trucks gther than advertising, of the
owner's

all,”’ the Court said.

Brown 'v. Board of Education, 347
U.S. 483 (1954)—Court found racially
segregated. public school systems to be
uniconstitutional under the Equal Pro-

 tection Clause. According to the-Court,

_ York, 336 °
U.S. 106.(1949)—Court found no_equal

“ protection violation in a state law pro-
‘hibiting all advertising on delivery

pmdu:ts It is no rcqulrcmcnt' }
. of equal protection that all evils of the
" same [kind] be'eradicated ‘'or none at

-—Court §

Harper -v. Hrg‘inia Board of Elec-
tigns,
found unconstitutional a siate law which
required citizens to p;ly a poll tax before
being -ablesto vote. VYWealth ‘or fec
paying,’’ the Court noied, ** h%e: ng rela-
tion to voting qualifications; the right to
voie is oo precious, too fundameéntal to
be so burdened or conditioned.™ "
Levy v. Louisiuna, 391 U.S. 68 (1968)

rund unc

law which allowed legitimate but not
illegitimate children to recover moncy
damages as a result of their ‘mother's
wrongful death. “*Why should the il-
legitimate child be denied righim merely

" because of his Birth out of wedlock?”’

the Court asked.

383 U.5. 663 (1966)=Court -

titutional a state

denjed additional welfare payments mr
any Tifth or succeeding child in a family
». **In the area of economics

on welf
and social welfare,’

the Couri noted,
. ithe Constitution 'does not empow
this Court. to ,second-guess, officials
charged with lhf: difficull. refponsibility
of allocating public  welfare
funds unmﬁg.!hcﬁ myriad of potential
recipients.’

Sranleyv v. IHlinvis, 4()‘% .5, 645 (1972)
—Courf held unconstitutional a :
law which required, in cases of ¢ lld
custody when one parent dies, a hearing
to determine parental fitness for un-
mirried rs, but not for married or

divorced parents or unmarried miothers.”

A father, no less than a mother, has a

26 26



. as ermeal

. related equal pro ectia
- “claim that they
nghts under the law, Hnwever as a result of many new laws -
Eniedy past ‘discrimination by according

that “the line between dlsenmmamry purpnse end C
inatory impact is not nearly as bright, and perhaps not qulte

assume

The Williamsburgh Gaee-

Redistricting on the Basis of Race - .
{5 ‘case is typical of most race-

The Arlington I
cases in that it

nority group w
which seek to
minorities special
majority are pr

97!1) lg,the school deseg,regane case.
. Council of City of Emporia, the Court reiter-
s them exp'lammg thst ns Equal Pmteetmn enaly51s

ool beard 5 action ‘in determmmg whether '
their methed of dasmentlmg a dual school system was per-
. .*The existence of a permissible purpose cannot -
© - sustain.an action thet has an ;mperm:ssnble effeet" (407 U.5,
';7',-451 462 .[1972]). P
While Justice Stevens did not. take part in the Arlmgmn
-Heights case, “his concurrence in an earlier court case,-
Washingion v, Davis, provides an interesting perspective on
the complex problems addressed here. In Weshmgmn \2
Davis, Stevens pemted out that *‘[i]t is unrealistic, on the
‘one hand, to require the victim of alleged discrimination to
uncover theeetual eb_]eetlve mtent ef the deelsmn maker or,

as the reader of the Court’s opinion might

eatment, more and ‘more
&fing the law unfairly discrimi
against them. These claims of *‘reverse discrimination’” con- . |
front courts with the troublesome question of whether
legislation passed for very noble reasons violates the Equal

Pretectien C‘leuse 'if it t.hereby plaees membe s

f the

Jewtsh Qrgamzéuans ef H*’llham:burgh Inr v C‘arey (45
‘U.S.L.W. 4221, -March .1, -1977), toncerned a \
Hesxdne Jews m Hrnek!yn whe claimed that they were dls— N

s;dereuens in redrewmg legxslet;ve district l;nes ;urnder the re:
quirements of the federal Voting Rights.Act. .

-The case arose when three New York. counties were found

. m have vmlated the federal Vetmg nghts Aet whleh had )

+  were fajrly represented in the eleetﬂfa] process. ‘Asa result

© 1974,

New York was required to submit its 1972 reapportionment -
plan for these counties to the United States Attorney General
for his approval, in order to make certdin that the plan ‘*had
seither the purpose or effeet of abndgmg tHe right m vote by

. teason -of race or color.’ \

The Attorney General re_leeted the 1972 ‘plan because it -
diluted minority (black and Puerto, R:een) voting strength by
cfeated a few hea

_femaining minority voting strength améng a number of
Qther districtss As a result of consultations with the Justice
Department, -New York theri submitted a new plan which
created fewer heavily minority districts and more d
which minorities constituted gt least 65% of the vehn' age
adults: This new plan was a%

/- minority districts while dividing the

districts in

roved and put into effect in

Wll!xelirl?‘:{ti‘l,lrghi a Bfeeklyn neighborhood, was one of the

olves members of senate district,

communities affected by the reapporti
community was prevneusly located in one assembly and one
but the revised plan split it between two_

ient plan. The

a group. of g

e been denied their

1embers of the
nates

senate and two éssembly districts. Wllllamsburgh is also the
home of about 30,000 Hasidic Jews, a group which adheres
strictly to the traditions of the Jewish faith.

" Considering the djsti
long njstory of discrimination against them and other Jews,
one would think that-they are a minority as deserving of
speciai protection as blacks and Puerto Ricans.. However,
the Voting Rights Act was motivated expheuly by a desire to

tiveness of the ‘Hasidim, and the

E

eenstitutienallf protected right to the
companionship, care, custody, and
management of the children he has sired
and raised,”’ the Court held. _

Moose Lodge No. 107 v. Irvis, 407
U.S: 163 (1972)—Court upheld a private
club’s constitutional right to refuse to
serve lquDl’ to a white member’s black
guest in the ng, room or bar. Dis
cussing the requirement of state action
in violation of the Fourteenth Amend-

" ment, the Court ‘held that “where the
impetus for the discrimination is pri-

vate, the state must have significantly

. mvelved itself with [the] mvndmus dis-

unCﬂnElltw

nation” to mals;e

i

tional. * . .
-Frontiero v. R:c‘hérdsun 41! LI 5.677
(1973)—Court feund u‘nennqtlmﬁeml

federal law which provided that wwe of -

servicemen were dependents fo: |

poses of obtaining certain benefiis, but
that husbands of servicewomen were not
depeﬁdems unless they eould pre\«c that

pDr't from lh_elr w1,fe, Refernng to Lhe
government’s claim of *“‘administr
convenience!’ the Court “stated, &
Constitution recognizes _higher v =
than speed and efficiency.’

Cleveland Board of Education v.
Lafleur, 414 U.S, 632 (1974)—Court
found unconstitutional a public school
board rule which required a pregnant
teacher to take unpaid maternity leave
fb\se months before the. expected child-

\hlﬂh The “arbitrary cutoff dates emx,

bndmd in the mandalory leave rules,’
"3 the Court held, **have no rational rela-
tionship to the valid state interest of pre-

aerving continuity of instruction’ or the
“‘neceskity of keceping physually unm

.teachers out of the classroom.” .

Massachusetts Board of Retirement v,

Murgia, 427 U.S. 307 (1976)—Court

upheld state law requiring uniformed
t‘.tate pelicem retire at 'age 50. ALcnrd—

not to determme fllmss more prEL'
through individualized testing after

age
50 is not to say that the gbjective of as-
suring physical fitness is not rationally
furthered by a maximum age limitation

. a state does not violate the Equal

tion Clause merely bevause the
ssifications made by itz laws’ are
imperfect,”™

Q
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“FRANELY, T E{PECTED e;emeﬁm& A LITFTLE MORE ELOQUENT
PROM TUESE GUYs [ 7

prmect the rights nf groups which had a history ﬂf being
victims of a special kind"of discrimination—the abridgment
of their right to vote. In addition, the Hasidim could offer

- no evidence to demonstrate that New York had-any intent to

Hiscriminate against them. . .
As a result, the Hasidim argued in their appeal to the
Supreme Court that the Act discriminated against whites

‘genersa y, rather than against them speclf“cally They con-

tended that *‘no reason other than race’ could be used to

Q

ERIC
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_action under it must do the same.”

racial quota was an unconmstitutional violation of the Equal
Fmtect\un Clause

at least in. part, Justu.e WhltE argued that the plan was juSIl=
fied wnder the Voting nghts Act. He first reviewed the

‘history of the Act, noting that it had been passed as a bmad :

measure which Congress felt was required in order to pr\:vent
states from continually *‘contriving new rules gf various
kinds for the sole purpose of perpetrating voting discrimina-

“tion." Given this intent, it was necessary for states to think

in racial terms in taking corrective action. In the words of the
Court of Appeals which had earlier heard the case, because
the Act “necessarily deals with race or color, corrective

-

**No Racial Slur’’ .

Justice While th:n wmt an‘:’ step ht;}’f)fld this conside'ring
_‘usnﬁed even lfu w&rs not authan*ed by the kgimg nghi\:
and Rehnquist, were willing to join him in concluding that
»lans were not required by federal law, there was
ort of this

"Act. Only two other members of the Court, Justices Stevens

even.if such
still a con

position, Justice White explained that *‘there is no doubt
that the ftate deliberately used race in a purposeful man-

ner. " Eut, h: argued Hits plan repgeaemed no rac

nntr;:d that in the dehberat& rehance on race ln increase lhr:
size of nonwhite majorities there was no “fen:mg out of the
white population from participation in the p::) itical process
of the county, and the plan did not minimize or unfairly

| . eso08"

l slur .

“justity” tnE‘“fEﬂﬁ]ﬂﬁﬂiﬁﬁﬁiEﬁl‘md”ﬁm'fhE'*uSE"ﬂF‘*SHQh’ aie

cancel out’ white voting strength.’
certain districts might not be rep
IhEil‘ own race, he canclﬂded that

tmn, thgy had no c.talm of r;:lther ramal dlsznmmatmn or Df
the abﬂdgem&nt of their right 10 vote on grounds of race.

a

“*Sensitive” Issues A
Justice Brennan had his own way of looking at-.the
pmbl\:m ln a separate Loncumng Dp]nmn he sgrer;:d wuh

m&thnd of s:cunng mmphanc\: w’,h the meg nghts Act,
and could be sustained on that basis alone. However, he
wasn't certain that the plan ‘would have been constitutional
had it not been required by the, Voting Rights Act. He was, in
fact, troubled by ‘‘the serious quéstions of fairness™ ra
by the “‘overt racial number"’ \‘:l‘l‘lplﬂyt:d in drawmg vmmg
districts. A

He nmr::d that if the plan had downgraded minority repre-
s;ntangnrm the electoral process or had been motivated
by racial discrimination, the Court would have promptly
labeled the state’s reliance on race as *‘suspect”’ and would
have prohibited its use. He then asked how the Court could
approve of the overt use of race when the majority was
thereby disadvantaged. '

He reasoned that the constitutionality of such measures
would have to rest on the “‘general propriety of so-called
‘benign discrimination’,” the state’s right to discriminate
in favor of disadvantaged groups. He pointed out,
however, that the Court has not directly confronied the
qu::stmﬁ of whether benign dlh;l‘ll‘ﬂlﬂdllﬁn was constitu-

nal, an issue which he said raised ‘*sensitive”’ moral and
nolitical questions. For example, a pohgy favoring minorities
might suggest that they are inferior because they. need special
protection, or it might be a device to segregate the races,
stimulate race consciousness, and pit the races against r:ac,h
other.

Moreover, such preferential policy might well work- real
injustices against the majority, and parnmlarly against the
most disereet and insular of whites (such as the Hasidic com-
munity in this case). Given these misgivings, he said that he




w

* reverse discrirriinatian issue directly.

AT T

was “‘wholly content to- leave this thorny question until

another day’’ when the Court would bé forced to treat the

A Vignrnus Dissent”
Though they could not all agreée on every paﬁmn of
. Justice White’s decision, seven of the eight members of the
Court who considered the case (Justice'Marshall did not take

part) concurred in the holding. The one Exteptmn was Chief

s Justice Warren Burger, who issued a vigorous dissent.

Beginning his opinion by, calling the districting plan “'a

“ strict-quota approach,’” Justice Burger went on to say that

the *'drawing of political boundary linés with the sole, ex-
-plicit objective of redching a predetermined racial result’’

- was clearly an example of racial dis¢rimination which denied

equal prmectmn of the laws 'under the Fourteenth
Amendment. Furthermore, the fact that N:w York created
the plan in compliance with the Vatmg Rights Act did not
make it -constitutional. He recognized that prior cases had

but argued that the present \:a,sc_mvnlved a constitutional
violation when New York mechanically used a racial quota
to comply with the Act. :

JuStlEE Burger furthgr Lnntended that there was no evi-

mmgnty vcmng strength w1thm a dlstnct was a “rcasnned_

tesponse’’ to the problem of past discrimination. He pmntcd
out that faur of the flVE allegedly ”saf:" non-w ;

rsllgmus gmups. while the “rmn WhlIES" LGﬁ(ElnEd many
divergent groups as well. . -
In a final comment, the Chief Justice declared:
The result reached by the Court today in the name
of the Voting Rights Act is ironic. The use of a mathe-

matical formula tends to sustain the éxistence of ghettos

by promoting the notion that political clout is to be
gained or maintained by marshalling particular racial,
-ethnic or religious groups in enclaves. . . . The device
employcd by the Stat:: m’ Nt:w ank and gndnrqed by

truly hgmcgeneaus sm:lely .

The Eakka Case:
Reverse Discrimination Revisited
‘“The concerns which Chief Justice Burgx;r raised in hl-;

- dissent, and which Justice Brennan was so anxmus to avoid

discussing, will be faced directly this fall when thé Supreme
Court hears the case of Bakke v. -The Regents -of the Uni-
\'(‘FSil‘}’ ﬂf C‘aliférnia The case i’nvglvns a thérgr: (ha( the

Fgurteemh Améndme:m wh;n it c:lemed adm;ssmn toa whn&
applicant while admitting less qualified minority students

* under a special admissions program. The case will mark the

First time the Court has had to take a stand on the so-called
“*reverse discrimination™ or “hcnlgﬁ discrimination’’ issue.
- The case arose when Allan Bakke, a white person, applied
in 1973 and 1974 for admission to the medical school of the
University of California at Davis, Bakke was denied ad-
mission both years, and was not admitted -to any other

\
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upheld the constitutionality of the Voting Rights Act itself,

A

_ Fqugeen(h Amgndmen(

= -

‘medical school. He filed a complaint against the Univergity,

alleging that he was qualified for admission and. that his ap-
plication was rqe;ted only because he was white. He claiied
that the University’s discrimination™on the basis. of race’

violated the Fourteentii  Amendment’s Equal Prmettmn :

Clause.
The University responded not ﬂnly by- d:fendmg itself

character and imagination in

Faur of the fwe allegedly “safe“ o
non-white districts had since
‘elected white representatives.

However, (hose ‘students who were determined to be “:du=
cationally or emnamlcally disadvantaged”’ were evaluated

by a special admission committee, whi h was made up of

students and faculty who were- prféﬂmiﬁaﬂl&"mlnﬁﬁfy—‘ﬂf”‘“‘f*ﬁ*‘

- group members, These students were evaluated under “dif-
. ferent standards, and’ [AfE=special admission committee

recommended admission for some 5tudents who wnuld have

been disqualified by the regular committee.

In 1973 and 1974, 16 of the 100 total places available in
each rﬁcdi;al schﬂgl ;!ass were get aside for studenis ad-
ion program. In both of these
a!l studc,_ms admgt_ted under this- program were

years
members of minority groups.

A 6 to 1 Decision v

The California Supreme Couri decided by a 6 to 1 margin
¢ had been deprived of his rights under the Equal
Protection Clause. The Court held that the admission pro- -
cedurey although established to  assist
members; violated the -constitutional fights of the majority
when qualified applicants were denied admission solely

because of their race.

In reaching iis decision, the court
proper constitutional test to be applied. ln this rcgard the
court wasgfaced with the difficuli problem avoided in the
Williamsburgh case: should race be regarded as a “sugpect””
l'r':ut “hcn it 15 used 1o b;ﬂ;ﬁt mlnﬂl’lllg% lns[md Df' to dis-

was dtS!gnL‘d tD prm:;t “‘any
person,”’ racial classifications which-discriminated against
thc majgrity were jus( as su;pcut Urlck:r thr: Equal F’rmcuinn

court thércﬁ:r: lmpui;d thc most stringent s[andard m pmnf

- on the University, requiring it to show that the special

admission program was necessary to serve a “‘compelling

H

29 a9

minority BEroup -

[y

w agamst the charge but also by asking the courts to declare

‘once and for all that its admission program was
constitutional. Under that program, most students were eval-
uated by a regular admission cpmmmee whu:h‘ considered an
applicant’s grades, test scores, and letters of recommenda-
tion as well as such subjective criteria as motivation,
its admission decision.



interest,”". and that the objectives of the program could not

L be achieved by some other mearis which would impose a

- medical

= "that the Uni

lesser burden on the nghts of the majority. R -
:After examining the goals of the program, the court’ found
ty had not imet this standard. It d ided the

goals ﬂf the admissmn pragram—lntegratmg the medlcal

—ccmld be ac:hneved by nther~ means. lt suggested fDT ex-:

ample, I;hat the medltal schﬂﬁl use dlfferent Ern‘.-ena fm' ad-_ .

recruit am:l prav:de remedxal_sghau!mg ft;»r dlsadvantaged

students of all races, and/or that it increase the number of
places available in each medical school class. R
Judge Tobriner dissented. He argued that racial classifica- -
. tions should not be regarded as ‘‘suspect L when they were
used to.promote mtegratmn or to overcome the effects of
'past diserimination. Inslead

these type of rEniEdlal or
bemgn" racial classifications should be upheld if justifiéd

- under the Lrag.mmnal “‘rational relationship” test. Applying

this test, he concluded that the racial classification used in
the special admission program was directly and reasonably
related to promoting the goal of integration, and found that
it should therefore be upheld as constitutional” under the
thurteenth Amendment.

Since the United State Supreme Court has not yet dcuded
[hls case, these’ mmartam equal prote n questions are at
this time unresolved. When it does decide this case, though,

the Court’ will have to wrestle with many difficult issues

which will have implications far beyond who can anend
school at the University of California.

“Tharny Quesimns
Clearly, we are no. longer in an age wherc; the Equdl
Protection Clause is, in the words of Justice Oliver Wendell

" fecting us

procedure.-

“coming *

" questions won't suddenly disappear.

=

: Halmeg, lhe “ysual last resort of gﬂnsmutmnal argumemg

The *‘thorny ques;mns" whicly Justice Brennan would. prefer
left for anmher‘ day are!l

education,

>

The j‘undamemal question,| thus arises as to whether or m:t
the courts have already gone tc6 far in their interpretation’
and appllcatmn nf the Equal Protection ‘Clause. Do court -

,,,,, ., for example, very subjective judg-
ments regardmg whlch test to apply and when equality is

~requ\red under the Ccmsmutmn"? If so, are thé couris be-
their judgment for -

‘super-legislatures,'’ substituting
the judgment of legislatures, school boards, ‘and other
decision-making bodies? Might it not be preferable if the
caurts once again applied the basic tesf .of “‘reasonable-
ness”’—and uphold ; all laws whiclr 4Fe neither arbitrary nor,

- invidious—thereby providing ample opportunity- for public

debate ‘on these troublesome questions and leaving their
solution to the good-faith efférts of apprnpnate deci
makmg bﬂdles lhrﬁughaut the cc:umry"’

Enactmem and appllt:atmn af the law campellmg reasons to

question the effectiveness'of other means of dealing with -

these matters? Are not subjective judgments a traditional
ﬂarl of ju‘diL ,lv decisicm msking* And c@nsidering the‘
CGUF[S to mmauy DFQVldE samswhat mdcnnnc standards as
they seek to devglﬂp more definitive LDnS[ltu[lfmal guide-
lines? . : .

Aboiit the only lhmg which seems certain is lhat these -
The Court will be
Erappl;ng with equal protection-issues for some time to
come.

emplnymgnt mamage, pnvacy. and cnmmal ’

] fﬁasmgly befare _Ihe caurts, af- .

,fEQUAL PROTECTION RESDUF{CES——— — N .
PRINT ination,”" The New Republic, (April 2, FILM
. 1977), pp. 19-21,
' . . Article by lawyer in the Williams- N
Congressional Research Service, Library ~ burgh case which critically examines the  Isidore Starr, Equality Under Law: The
of Congress, The, “onstitution of the Supreme Court's approach in deciding Lost Generation of Prince Edward
United States of Arerica, Analysis and  recent equal protection cases. Counry. Our Living Bill" of Rights
!’frerprémrianj Was ngto?, D.C.: US. Robert M. O'Neil, Discriminating Sr:nr:s ChlLEgDEﬂL}'Lle&Edlﬂ Brllan
)("D“‘:fﬂ_mgm Fifm_[mg gErv'?e‘ 1973 Against  Discrimination:  Preferential nica Eduf':éj' ngl qupﬂral{?ﬂ‘ .1967"1 )
Delii]lﬁd analysis c::t: the FGESL{[U?}D‘ﬁi Admissions and . DeFunis Cuse. E_DDEPWEDKS tﬁhej rcv.ullsand ‘Tph;aﬁ"
including an explanation J}l}e judicial Bloomington, Indiana: - Indiana Uni- UU?S, uf thf: ‘ Prmrrfﬁljldwa{d Lmixm;!f
interpretation of each provision and a versity Press, 1975, Sch.qc;l Board's Vderzlsr_xcm to clqse c!qw,n
Qis:ussign i{f,, the significant Supreme An attorney-educator’s analysis of the their, schools rather than comply with a .
Court cases in each area.- . constitutional, social: and moral issues court d:i;gregatmn order.
Laughlin McDonald, Racial Equality. raised by preferential admissions polici . . L
Skc}iie; Illinois: National Textboek . based on race. : " - »l,:’lcrrnafg wl”ﬂf)i, tqu.ug! i;lppnrrumn
Company, 1977. ' ‘E e N Thx: Bl” of Rnghtsm Aispfjn Srcnrr;:s. .
L PRSI RS ) Bernard Schwariz, ed.,"The Fourteenth 1 os Angeles: BFA Educational Media,
Temb?c’krtramﬁg Lhe df“:l;gpfm?[,“; of  Amendment. New York: New York 1970, ' ’ -
the «:c‘mc;—-ptofrraclaliequzjnhtyxm cxfurrrlcgal University Press, 1970. Following the promotion of a black
system through an examination of land-f A collect [ articles discuss the  facto vorker over a white who' h:
_— . o s R collection of ar lLE mg € factory worker over a white whno nas
n?"""EESF‘PfET“? Court cases and related historical background and contempor- - seniority. the white files a complaint
historical events. ‘ary constitutional issues of the Four- with the union and the matter is brought
MNathan «Lewin, ‘‘Trivializing Discrim-  teenth Amendment. 3 0 before a labor arbitration board.
s = e — —— — ee—— —

)
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- SUMMER PROGRAMS

FOR TEACHERS

Numggopsaw-related z_eachéi: educa-’

‘tion institutes and workshops will be
offered this summer. Brief descriptions

of some of these institutes appear belowy,
others are noted in the description of\;:
. new statewide programs on page 25. For

-a free copy of our complete listing of

1977 Summer Teacher Education Pro- .

grams, please contact us at the Amer-
ican’ Bar Association, 1155 East 60th
~Street, Chicago, [llinois 60637. -

" In Hlinois, the Chicago Bar Foun-
dation will be sponsoring the “‘Law in
American Society Foundation's 12th
Atinual Summer Institute in Law-
Focused Education.
‘be held in Chicago, and will include two
three-week introductory sessions (June
14- July ’1 and July 5 July 22) and two

sions (Jum‘: 22-July 1 and, July S—July.

15).  Participants can receive eight
quarter hours of graduate credit; some
partial scholarships are available. For
Jfurther information: contact: Richard
‘O’Connor, Assistant Director, LIASF,
33 North- LaSalle Street, Suite 1700,
- Chicago, llinois 60602 (312-346-0963),

Two workshops will be held at the

University of Notre Dame, Notre Dame,
Indiana. The *“Workshop on Individual
Rights and Criminal Justice is
scheduled for June 13-17; the **Waork-

. shop on Consumer Rights and Land-.

_lord-Tenant Relations” will run from
June 20-24. Both workshops are spon-
sored by The University of Notre Dame,
Indiana Project for Law-Focused Edu-
cation, and the Law in American Society
"Foundation. Both elementary and
" secondary school teachers areé eligible to
attend; two semester hours of graduate
credit from the University of Notre
Dame are available. For further infor-

Q
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Aruitoxt provided by Eic:

[ :
‘mation, contact:’

Dr. William Eaggn,

Regional Director, Law-Focused Educhs
-tion, Box, 86, Notre Dame,
46556 (219-283-6349).

Indiana

" The institute will

An 11 state samp]mg cf
what’s available '

thlssummer g

In Louisiana, the Louisiana State
University Division of Extra-Mural
Teaching and the East Baton - Rouge
School Board will be: spﬂnsanng the
“Law Studies Tnititute” on June 6
through June 24. The institute will be
held at Baton Rouge Senior High
School, in Baton Rouge; and will focus

on ways (o leach about the criminal

justice system in senior high school.
F’aﬂidﬁamfs are eligble to rr;&:ive (hr :

science fmm LDU!S!E![!_E:!, S_tau: Uﬂl\’El’Slly;
tuition is. $60.00. For further infor-
mation, contact: Mr. Ed Simon, Divi-
sion  of Extra-Mural Teaching,
Louisiana State University, Baton
RnugE Lcuisiana '7(]8()? (f()él 388 3202)

Legw w;!l bc spunsunng,tht “lnsmmc mf

Law and Education™ ‘in Portland,

Maine, from July 5 through July 22.

‘Any secondary schoel teacher, adminis-

trator, or youth aid officer who works
with students in’grades seven through
twelve is eligible to attend. Six graduate
crgdils are offered -from the University

31 31

_eXperience in

of Maine at Orano or the College of

- Education at'the University of Maine. at
Portland-Gorham. The prdgram- also’

for rc:cefnfn:atmn re-
For"' fur(her information;

quallﬁ:s

: mmau Wlllmm Julavits, University of ’

Maine School of Law, 246 Deering
Avénue, Portland, Maine 04102

" (207-773-2981 X367). .
In Maryland, the Governor's Com-

ministration of Justice, the Maryland |
State Bar Association, and the Mary-
land State Department of Education are
c;o' sﬁﬂn‘iariﬂg th: “Law-Related Edu-
,,,,, for the Schools of
Maryland Wﬂrkshﬁps!" Workshops will
be held from July.5 through July 22, and -
sgsin f'n)m August 8 thmugh August -

fﬂl!b,Wing ’Gp(iﬂng;‘ a :.SZD0.00
stipend; -three credits from Western *
Aaryland College, Towson University,

Edugallon at no cosl. Mate s
texts will be supplied free of charge to.

participants. For - further information,
. contact: Jerry Paradis or Rick Miller,

2644 Riva Road, Annapolis,
21401 (301-224-7584), :
**Project ELEMENTARY: Elemen-
tary Law Education Mee(iné Expanding
Nr;eds of Teachers and Advancing
ility in Youth™ will be held

Maryland

from June 27- Ju!y 1 in Syracuse, New
York. Sponsored by the New York State
Educa(icn -Department and the New

LﬂWsRelaletj Edueation® ' ,
4

Program Coordinator

National instituté involved "in . pro-
moting law for layperson programs

seeks a Program Coordinator. Duties
ificlude; administration and supervision
of law education programs, program
pansion and development, assisting in
curriculum  development and teacher
training. Applicants must have teaching
experience.  Graduate degree and/or
social studies adminis-
tration or law preferred. Minimum
: $12,500. Send resume to National
‘E[rLL[ Law Institute, 605 (G Street, N.W.,

Washington, D.C. 20001, :

<.

3
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York Siate Bar Association, the work-
" shop will be offered for fifth and sixth-

. 8032 Trina Circle, Clay," New York’
13041 (315-475-1621).

. B . . g'\' £
F 4V e . ~ - = 7 ' -
" YeU'RE UNPEE ~VEE BNTITLER T2 || Anp You HAVE THE RIGHT

CERTAIN RIGATST..
Y& HAVE THE RIGHT
T2 E‘EMAIN SILENT. -
IF YeU Dz wisH T2 )
SPEAK, ANYTHING TV
B4Y, MAY BE UsSED

AEREST! ARe Y2U
AVAERE THAT,
UNCERE ‘THE' LA

H Bl
In Pennsylvania, “The Law-Related
Education Summer Institute
grade teachers who have not received
any previous training in law-related
edur:atian Pértiéipams will regeive in='

" of PennState at University Park. The
vwmkshop wiil "be. s;m'ns red by the
For furlher mfcrmauon, cor_ntac.t James
Carroll, Executive Director, Law-
Related Activities ‘for Regional Needs,

catmn the Pcnnsylvams State Uﬁ]VEr—
_sity College of Education, and the Penn-
sylvania State University Division of
"Continuing Education. Elementary ‘and
secondary school teachers from
Pennsylvania are eligible to attend.
Pennsylvania State University will offer
two credits for participants; the tuition
rate of $100.00 includes free materials,
For further information, contact: Dr.
‘Murphy Nelson, 154 Chambers College
ication, Penn State University,

ity. Park, Pennsylvania 16802
(814-865:2430). ,

In Rhode Island, the *‘Law-Focused
Education Workshop' for Teachers,”
sponsored by the Cranston School
Department and the Title [V Office of
the Rhade Island Department of Edu-
credit from the University of Cin- cation, will be held from June 20-July |
cinnati’s College of Education and . at Cranston High School East. Stﬂénf
Home Economics. The in-state tuition is  dary. school teachers (grades 7-12) are
rate is $35.00 per quarter hour; the out- ¢ligible.to attend, and three credit hours
of-state tuition rate is $50.00 per quarter from the University of Rhode Island
hour, All participants receive free books may be available. Tuition scholar-
and materials; tuition scholarships- are | |
available for residents,of Hamilion® will be provided for all participants.
County. For further information, " For further information, contact:
contact: David T. Naylpr,. Executive William J. Piacentini, Cranston High
School East, 899 Park Avenue,
Cranston, Rhode Island 02910 (401-785-
0400). .

In Ohio, “Teaching About Law and
Social' Studies Programs'® will be
offered at the University of Cincinnati
from June 20-July 15 The institute will
be sponsored by ‘hie Cer or for Law-
Related Education. Unis- msity of Cin-
cinnati, Cincinnati tiui  Association,
Cincinnati-Hamilton County Criminal
Justice” Regional Planning Unit, the
Greater Cincinnati Foundation, and the,
Proctor & Gamble Foundation. Elemeri-
tary and. secondary school;geachers are
eligible to attend, and participants will
receive eight quarter houys of graduate

Director, Center for Law-Related Edu-
cation,. University of Cincinnati, Cin-
cinnati, Ohio 45221 (513-475-3982).

T2 CoNSULT AR ATTERNEY
- BEFDRE EFEAENE-_, 18 Yo

" will be
held from June 20-July 1 on the campus’

ships are available and free materials |

~mation, contact: Dr.

The Virginia State. Ba-r and{i’the
Virginia State Depaﬁmém of- Educatign °
will. be sponsoring the “{'Jearge Msmn‘
Institute on Law-Related Education™
from June 25 through July 10, in
Alexandria, Virginia. Elementary school
teachers in grades K-6 are eligible to
attend, and three to six hours of grad-
uate credit will be available thmugh
the George Mason University. State
scholarships to attend arc available

" through the Virginia State Depariment

of Education. For further information,
contact: Jack He ‘Alexandria City
Schools, 1108 leffersan Street, Alex-
andria, Virginia 22314 (703-750-6268).

In Washington, the *‘Law-Focused

Teacher Education Workshop'® will be
held from June 20-July 29 at Western
Washington State College in Belling-
ham. Sponsored by Western Washing-
ton State College, the Washington State
Committee for Law-Related Education,
and the Washington Center for Law-
Focused Teaching, the work-
shop will be open to both elemen-
tary and sccondary school teachers
and will offer graduate credits through
the Department of Social Studies Educa-
tion. Participants must pay<the required
tuition for Western Washington State
College's six-week summer session (rates
not available as yet). For further infor-
' Peter Hovenier,
Washington - Center for Law-Focused
TLdLhiHL.d Millcr Hd" 104 ‘\VC, ern

Awaiting your correspondence
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" The Amencan Bs: Association Speclal Cammlttee on Yauth
: Educatlun for Citizenship (YEFC) publishes a numher of
" books and booklets on law-related education: for elementary

4

aﬂd secondary schgnls

Reflections DE.QWEREIEIBI;J Education (1973, 16 pp) A

calim:tion af aﬁ:ﬁcles on the rationale aﬂd objeetives af law—"’ :

tmes)

Directory of L8W=R€|ﬂlEd Educational Activities (1974 82
pp.) Information on more than 250 projects throughout the
country (WOTE: some entries may be outdated). FREE (we
reserve the right to limit quantities).

PUBLICATIONS GN PROGRAM DEVELOPMENT
Lawslielxlgd Educalmn in America:- Guidelines for the

. Fuotare (1975, 240 pp.) Guidelines for the administration,

fum:lmg, and psdagngy of law-related education projects.
$2.00 .

The SS Came A Guidebook on the Funding of Law-
Related Educational Programs (1975, 68 pp.) Articles on
identifying funding sources, writing funding proposals,
securing community support, and institutionalizing' pro-
grams. $1.00

Teaching Teachers About Law: A Guide to Law-Related
Teacher Education Programs (1976, 225 pp.) Articles dis-
cussing components of successful teacher education efforts
and describing a wide variety of law-related teacher educa-

. tion programs. Also contains a special section on elementary

Q

teacher education. $2.00

develﬁpmem ﬁ:f Qﬂﬂ
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CURRICULUM CATALOGUES ;e

Bibliography of Law-Related Curriculum Materials:
notated (1976, 116 pp.) Descriptions of more thian 1,000
books and pdmphlets for classrooms, 542, and teacher
reference. $1,00 '

. ) = . w
Medii An Annoinl’ﬂi f:nlalogue of LiW-REIBlEﬂ Audm-
400 films, Flmstnps, and tap&s fmr chl’assrgmms K- 12 and
teacher reference. $1.00

Gaming: An Annotated Catalogue of LawsRelated Games
and Simulations (1975, 32 pp.) Descriptions of more than
130 games and simulations for classrooms, K-12, and feaclier -

reference. $1.00
SPECIAL DISCOUNT—AII three catalogues for $2.00

YEFC; American Bar Association, 1155 Easl 60th Sireet,
Chicago, Illinois 60637

33

An-"



