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FORWARD

Throughout the history of the historically black

university, efforts have been made to meet the needs of

a wido range of individuals and constituent groups, i.e.,

the thousands of students who have flooded the institu-

tions to quench their thirst for knowledge; the urban

communities that have sought assivtance in the identifica-

tion and clarification of community problems; and the

rural dwellers who have welcomed assistance in the.areas

of crop production, health care and general improvement of

the quality of life in rural areas. Efforts today should,'-`

be no less intense than they have been in past years.

Since the turn of the century, it is estimated that

blacks have lost in excess of 9,000,000 acres of rural land.

The economic impact of this great lost is incomprehensible

to many Americans. It is reported that in the South land

constitutes possibly the largest equity base under black con-

trol. The five to six million rural acres presently owned

by blacks, primarily in the Smith, are valued at approxi-

mately $750,000,000--representing an enormous aL,:,,aulative

savings.

The impact of rural landownership by blacks trans-

cends the actual monetary value of the land itself. Owner-



ship of land positively affects one's psychological state,

which may be more important particularly at a time when

blacks are attempting to show greater signs of security

and independence in determining their own destiny.

Developing strategies to arrest the rapid decline

of black owned rural real estate has been a high priority

on the agenda of concernS of the black community. This

issue is of particular concern to the historically black

university and should also be of serious concern to all

Americans. It is hoped that this publication will bring

national attention to the crucial issue of "Black Rural

Land Decline."

Frederick S. Humphries
President
Tennessee State University
Nashville, Tennessee
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turai Life Long Learning Research Project
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Chapter

THE MOBILE BLACK FAMILY! SOCIOLOGICAL IMPLICATIONS

by

Frank G. Pogue*

Migration

N.t

agg_Igat

Mr. and Mrs. X, natives of Orville, Alabama and

former share croppers, were parents of eight children--

five boys and three girls. Like many black families, they

were lucky enough to have had parentE that had, through

whatever source, inherited property. Mr. X had inherited/

purchased some 80 acres and Mrs. X had inherited some 34

acres in rural Alabama. During their marriage they accu-

mulatedan additional 15 acres, constructed two homes, ac-

cumulated cattle, horsesi pigs, etc. Approximately 10 acres

were used yearly as farm land and much of the rest housed

prized timber.

By most measures the X family was stable and secure.

They were "God fearing," church going people.

Dr. Frank G. Pogue, Professor and Chairman, Depart-
ment of African/Afro-American Studies, state University of
New York, Albany, New York:

, 11.
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As the family matured something began happening--as

the children reached 18 or 20 years clad they moved from the

South to several large urban northern and edstern cities.

One moved to New York City; one to Chicago, Illinois; three

to Cleveland, Ohio; one to'San Francisco, California; and,

two moved to "letroit, Michigan. All are married and have

families of their own.

Mr. X died in 1972, leaving all possessions to his

wife. Mrs. X, who was unable to maintain the farm and resid-

ual properties made several unsuccessful attempts to con-

vince her sons to return to Orville to make use of the facil-

ities. When that failed she tried to attract her daughters.

Both efforts failed.

Mrs. X died in 1974% leaving equal ahares of the land

and its contents to their eight children. Within a short

period of time all 139 acres were sold to a large electrical

company. The timber has been cut'and trucked away, leaving

miles of bare and corrosive spots. A large electrical out-

letAstation) occupies a vast portion. Another large portion

has been converted into a "Restricted-Posted" area for hunt-

ing and fishing for customers/supporters of the industry.

This land is gone.

Case Two

Mr. and Mrs. Y, of rural Louisiana were owners of 86

acres of timber land, and parents of sc children, all of

whom are married with families of their own.

12
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Unlike the children of Mr. r (discussed

above), all of the children of lad not moved

to urban areas; four of the six , .
living in the

rural area.

Following the death of Mrs. Y, and inasmuch as he

was approaching 80 years, Mr. Y meved from the farm to live

with the oldest son. The farm deteriorated fast.

After two years of urban living Mr. Y died, leaving

everything to his children. The land (property) was divided

equally, each child receiving approximately 14 acres.

One by one the four,children that remained in the

rural sold their land, left their homes, and moved to urban

areas. The two children who already lived in large urban

areas so'ld their land also%

The land is owned presently by several small and mid-

dle-sized industries that have themselves moved from urban to

rural Eireas.; The land has been raped of its serenity.

This land is gone.

Case Three

Mr. and Mrs. Z of rural South Carolina, were parents

of eleven children--six girls and five boys. They were pil-

lars of their rural town; church going and the igh school

named after the family.

Over a period of 20 years, ten of their children

married and moved to large urban areas. Four of the chil-

1 3



dren are divorced. Mr. Z was killed in an automobile aeci-

dent, leaving over 80 acres of land to Mrs. Z.

Mrs. Z's youngest son lives El lleveland,

Ohio. She has tried several times to attl im back to

the rural South. Since it seems hopelees, she is thinking

of selling all of her land, etc., and moving to Cleveland,

where several of her children are.

This land is not gone but unless Mrs. Z discovers

its importance, it will be sold.

Without doubt, these stories and countless like them,

can be told and understood by everyone. In fact, thousands

of urban dwellers know personally of examples that would

describe even more vividly black movement to central cities

in the North, East, West (as well as tn urban southern cities),

and the socio-economic and psychological underpendings as

such affect the fibre of the black family. Not all who mn-ved

owned land, but most who moved could associate personal sweat

and hardship with someone elses' land. After all, blacks were

syatematically dropped from Africa and rigidly placed into

close association with land in the "new world."

A report released by McGee and Boone revealed that

the South's former slaves amassed an estimated 15 million

acres of land in the United States by 1910, and that the

figure is now five million acres.
1 This rate of land ex-

change suggest that by year 2000 black rural landownership

will be nonexistent.

14



That/Oysical mobility is itself disruptive and has

been the topic of many scholars.
2 The migration of blacks

out of the rural South

about the year 1914, a

ward, largely northwarc .

5

took on the aspect of a mass movement

tim- n the migration of black city-

.: of the most significant

events in the history of bia, imericans in the twentieth

century.3 The movement was so noticeable that at least one

group observed:

They're leaving Memphis in Droves,
Some are coming on the passenger,
Some are coming on the freight.
Others will be found walking,
For none have time to wait.4

The years preceding World War I and the period lead-
,

ing and through World War II saw a mass exodus of overwhelm-

ing proportions black Americans from rural to urban centers

and from the South to the North and West. A people who in

1900 were 77 percent rural, in half a century became over

65 percent urban.5 Although recent mobility trends for 1965

and 1975 show a marked slow down, it is revealing to note

that the South lost only one percent of its black population

from 1965 to 1975. Presently, 53 pePcent of the black pop-

ulation is in the South; 39 percent is in the North; 19 per-

cent is in the northeast; 20 percent is in north central

states; and, nine percent is in western states.
6 According

to 1974 data, only 88 percent of the black population can be

identified as "nonmetropolitan dwellers," a change from 10.3

percent in 1960, and 9.1 'percent in 1970.7
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The declining black farm population in the South and

Southeast is accompanied by a continuing heavy migration of

black youths to urban centers. This necessity is shown by

the fact that there are nearly three times aE many youths in

the 10-14 age ff.- are in the 20-L, categories,

and there are LIA,...t_LJ more than three tis as many in

the 15-19 age class as there are in the 25-29 age group. 8

Assuredly, there are not enough job opportunities on farms

to absorb the maturing black youth population. Families can-

not be sustained without work.

It is comforting to note that after three decades of

a predominantly one-way migration stream-outmigf 'ion from

the South tc ± North and W a new pattern '.)lack mi-

gration appear be emer_'nE, 11 the 1970's. is some

evidence th,t the four-,.:ar period 1970-': le volume

of black outm_ _ation from the South declined an, at the

same time, the number moving to the South increased. In fact,

during the four-year period the number of blacks four years

old and over m2ying 12 the South closely approximated the

number moving from the South-2%6,000 immirgants versus

241,000 clr:7m1---:rants.9

ihs rse migration nowever has not revealed signi-

ficant moves the rural South--especially to rural farm,

although it doe: mean that a larger number of blacks are

realizing that there have been significant changes in the

1 6



South which provide greater opportunities than before slav-

ery, Jim Crow, and the lynching p riods. That this reverse

migration has caught the imagination of some was illustrated

in the "made for television portrayal of a black family re-

turning to the South. Tyson, Hooks and thei,' children re-

vealed ingrained fears of .1.at this "return to southern

roots" meant for a large segment of black urban dwellers.

Reverse migration, however, shows that this tendency

to "return South" Is directly related to socio-economic

factors. The ave7.--, lo income L'Lack family is not yet re-

turning; instead,

the blacks who mig-7

1974.. Over 65

wer educated (had ,3:):1

Bac-Allor's Dgree

worizing on it or

sional careers, pc

not ,Archased lar,

purchase hemes or

political and rae

, .

f

;ount fcr more than 74 percent of

-yrth or West during the period 1970-

,.. the 276,000 blacks wno did return

llege training, had completed the

-.her finished a graduate degree

They returned to enter profes-

s business, etc. While they have

:rItities of rural far7 ',and they do

al properties. Clear.!, the socio-

,1, tors that gave rise tr black migra-

tion have aot :,_znificantly for low-income, uneduca-

ted or unskilled black

How can thi-,

be reversed and at

-1d for low-income Southern blacks

lme time make urban blacks recognize

increasing signs of i- ,tutional racism? One obvious strat-
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egy must be to continue destroying the myths associated with

physical mobility and success. Hopefully, such observations

and demonstrations will identify, these myths and cause the

average black family to reassess the promise of "greater op-

portunities in the North, East and West."

What black families found 'at the end of the rainbow"

was not "gold." What they learned was to be black in Missis-

sippi, Georgia, Alabama, Tennessee, etc., was to be black in

New York, Chicago, Detroit, San Francisco, etc. The key

unit of analysis is blackness. The geography makes little

difference.

Denied a decent livelihood and recourse to the law,

\

the black family was further intimidated by the near impu-

nity allowed lynch mobs. Their main defense and protest

agains-t lynching, against the wage differentials, and against

the many frustraZ:lens of life, black families in the South

were to move North.
10

As was true then, it remains true today, that the

North is "no land of milk and honey with dollars growing on

trees."
11

Criminal Justice

Black families have been met with oppressive experi-

ences of the criminal justice system--im.21-isonment, police

brutality. They are also victims of crime. Blacks in United

States prisons, for example, are vastly overrepresented.

18



AltheAgh blacks cc)tasietently comprise a-smaller per-

centage of the states' population, they

ally overrepresented in state prisons.

institutions, unlike any other societal

the greatest reprasentation of blacks.

9

remain disporportion-

In fact, correctional

institution, heuse

Note for example

though blacks compose only 7.5 percent of the total popula-

tion in California, nearly 62.0 percent of California's in-
-

mates are black; they compose 10.7 percent of the population

in New Jersey, yet 93.0 percent of the inmate population are

blacX; they compose 17.7 percent of the State of Maryland,

yet 74.0 percent are black; they compose 12.8 percent of the

population of New Yort State, yet 74.0 percent are black.

PRISON POPULATIONS FOT. SELECTED STATES-FEDERAL PRISON
SYSTEMS IN THE UNITED STATES 1975-76

STATES

% OF-
TOTAL.BLACK
POPULATION
IN STATE .

TOTAL PR:SON
POPULATIONS

% OF.
:MACK
INMATES

California 7.5 24,780 62.0

Florida 15.1 15,709 52.0

Georgia 26.2 11,067 . 60.0

13.5 8,110 550
Louisiana 29.7 4,774 63.0

Maryland 17.7 6,606 74.0

11.7 10,882 54.0

New Je-sey 10.7 5,277 93.0

19
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PRISON POPUGATIONS (Continued)

STATES

TOTAL BLACK
POPULATION
IN STATE

TOTAL PRISON
POPr 'TT- ,

% OF
TrmrY

New Yor_ 12.8 16,056 74.0

Ohio 9.4 11,451 47.0

Pennsylvania 8.8 7,054 56.0

South Carolina 30.3 6,100 ,?57.0

Texas 12.6 10,936 44.0

Virginia 18.4 6,092 64.0

Washington, D. C. 81.1 1,538 90.0

SOURCE: Clovis White, "Comparison of Black'Inmate Popula-
tion for Selected States in the Northeastern,
Southern and Western Sections of the United States,"
Department of African Afro-American Studies, SUNY-

Llbary, 1976.

Black families are bei negatively affected because

young men and women are locked behind bars for the duration

of their most reproductive years. While imprisonment re-

moves one from the competitive process it also renders sur-

vival te_nniques and strategies ineffective. Clearly then,

one of the most effective ways of successfully effecting ,

genocide is to systematically lock young blacks behind prison

walls for the duration of their most reproductive years.

The follot-ing table demonstrates the age disparity

for the State of ew York.

2 0



NEW-YORK STATE PRISON POPULATION
BY AGE, RACE (197'''

lACE;

WHITETOTAL POPULATION AGE

14,075 16 - 18 1,13: 487

19 - 20 1,20= 406

21 - 24 , 2,679 820

25 - 29 2,273 817

30 -.)4 1,339 491

35 and over 1,665 763

10,291 3,784

Cver 77.0 percent of the black inmate population in New York

falls between the ages of 16-14. These data reveal the nega-

ti-,-e consequences for the structure of black family (i.e.,

farn,ilies are married before the prison experience, but such ,

unions often end with divorce; children are often left with

female heads who suffer the same discrimination faced by

black males; black families often seek welfare because the

male is imprisoned; black children are left without fathers

and often face adoption agencies; black men, while in prison,

often undergo illegal human experimentations that affezt th3ir

minds and spir etc.).

11
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Rural black familik,- ,cnow that .rban black fam-

ilies are more 1ike1 z to be exposed to and engage in the use

of drugs. Just as prisons take our young, just as education-

al institutions fail to educate our young, just as unemploy-

ment ii rampant among our young; so too are our young being

/1
expOsed, at an earlier age, to detrimental drugs.

For 1970 data revealed that of a sample of 422 heroin

addicts in New York State, 45_percent were black; 30 percent

were Puerto Rican; and 25 percent were white;12 in Atlanta,

Georgia, out of a sample of 118 herion users, 59 percent were

black and 41 percent were white;13 a sample of 405 opium

users in tos Angeles, California revealed that 51 percent were

black and 43 percent were white.14'

A sample of 200 multi-drug users in New York City re-
,

vealed that 36 percent were black; 39 percent were Puerto

Rican, and 24 percent were whitell5 another sample of heroin

users in New York City revealed that 63 percent were black

and 22 percent were Puerto Rican.
16

n Washington, D. C., from a sample of 3,175 hez-oin

addicts, 95 P ercent were blacic;17 from wisample of 2,798

heroin addicts in New Jersey, 43 percent were black, 52 per-

cent were white and five percent were Hispanic.
18

As the heroin user 1.s.pulled deeper into the

tion system, and as he needs more and more heroin to mair-

tain his habit, and as he needs to begin to steal or to en-

2 2



gage in sex for money, the initial glamor fades--normal fam-

ily Life, as he knew it is disrupted completely. He is

likc y to become known to the police as a thief and a heroin

addicti he will probably lose his job and experience rejec-

tion by his family and non-using friends. Life becomes a

rate race as .9e addict engages in the day-in, day-out 24-
,

hour struggle to maintain his habit.19 Heroin use then be-

comes extremely dysfunctional for the black family.

EmPlommtJNILAgagatkan

Black families have been met with unemployment and

underemployment as well as systematic exclusion from the em-

ployment process. Blacks, even during periods of relative

national prosperity, have historically borne a dispropor-

tionate burden on joblessness. While there is just reason

for :lam at the current high unemployment rate for the

nation, which is about 7.5 percent, black joblessness has

ranged over eight percent for more than six years (see fol-

lowing table).

2 3



BLACK UNEMPLOYMENT IN THE UNITED STATES
1970-1976 (Annual Percentagesc

National)

Unemployment Rate

YEAR BLACK WHITE

1970 8.2 4.5

.,

1971 9.9 5,4

,

1972 10.0 5.0

1973 8.9 4.3

1974 9.,9 5.0

1975 10:9 6.8

1976 14.3 7.s.5,

SOURCEI U. S. Department of Labor, Bureau of Labor
Statistics.

'In 1975 and 1976, black unemployment for some spe-

cific areas was generally over 14 percent and as high as 50

percent in many low income communities. If current trends

continue, a large segment of our, black youth--about half--

will be unemployed over'the Inext five years and will con-

,

stitute a permanent "workless 'class.

In 1970, there were 'lover four million persons unem-.

played in the United States.\iThis represented14.9 percent

of the total emayable population: Of the total.niiMber un7-
,

employed, 752,000, were black;.'! This was a .ratio of 8.2 per
1

cent for the black unemployable population.20

14
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In April, the ratio of unemployment for all workers

was 5.7 percent. It was 5.4 percent fol" white workers and

9.9 percent for blacks, a differential deficit ratio of 77

percent for black Americans as compared to white Americans:,

Correlated closely with the high rate of unemploy-

ment is the distribution of those annually employed by types

of occupations (underemployment). In June 1967, 45.5 per-

cent of all black employers as compared with 15.1 percent of

whites were occupied in the lower paying jobs, such as pri-

vate houbehold workers, service workers, and laborers, and

only 10.2 percent of blacks were-employed as professi nals,

managers Or proprietors as compared to .28.4 percent f the

white population.
21

Despite proclamations by the Ford administration

that the recession is ending 20 million workers will experi-

ence unemployment during the course of this year. And to-

day, 30 years after-the enactment of the 1946 Employment Act

to deal with unemployment, the Government's commitment to

full employment is still at the discussion stage--perhaps be-

cause this is election year, in which administrative offi-

cials engage in an unsensitive debate about "acceptab

levels" of unemployment and cite joblessness rates (7 5 per-
.,

cent for whites and 14.0 percent for blacks) as "tolerable."

Black families are also negatively affected by in-

come disparities, especially during a period of inflation.

2 5



In 1973, the meditalt income for white families was $12,345,

while for tv.e black family it was $8,815 or a deficit of

$3,530.22 Blacks have the lowest incOme of all minority

groups in, the,United States.

It should be observed that 70 percent of all white

families were in tue income level of $8,000 per year and

above as compared to 42.0 percent of blackJamilies. Also,

nearly 50.0 percent of all white families were in the in-

come category of $19,000 and 71)ove as compared to 22.0-per-

cent of black families, and 21.0 percent of all white fam-

ilies were in the $15,000 and above'category as compared to

7.2 percent of black families.

The geographic interruptian'of family li:e was also

justified by associating such moves with greater access to

educational opportunities. BlaOk families, interested in

educational and oc6upational mobility for their children

moved swiftly to seek similar advantages that had becneel

realities for the typical white urban Ameriban, including

more recent ethnic arrivals. The 'separate but equal" ed-

ucational system, the Law of the South, coupled with.con-

stant external negative influences did little to.encourage

immobility and stability,

Black families learned early that one of the most-

effective ways to crystalize and legitimate segregation and

discrimination was to deny access to quality.education.
,

N
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Such denial leads to an inabillty to perform normatively in

competitive situations. That this was true is revealed in

Ashmore's 1952 study of The Negm_ang_thftschgolE. Ashmore

found noticeable discrepancies between the amount of money

spent for the education of black and white children in south-

ern states. An average of $164.83 for the education of one

white pupil, compared with $115.08 or 70 percent of that

amount, for the education of each black chi1d.
24 The amount

of money spent per black pupil varied anywhere from 30 per-

cent of what was spent per white pupil in Mississippi to 85

percent in North Carolina. In the same year the capital out-

lay per pupil for black schools in southern states was

$29.58 or 82 percent of the $36.25 per white pupi1.25 The

simple fact is that racism was so pronounced, blacks were

systematically denied equal access to educational self-en-

hancement, producing negative self images for niilions of

black children. Such negative images were reinforced by

high black absenteeism from school, poor teaching, and in-

adequate library holdings.

Even the most casal observer can note that the dream

of educational enhancemen is not yet realized. Instead of

the anticipated inclusion, black

excluded from the educational p_

11 systematically

obil'ty and its

positive consequences work slower for ,acks

After struggling for years to demand decent public

education', blacks have found that "public education" in this

2 7
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country is in serious trouble, particularly in the central

cities where they left the rural-urban South to achieve.

In a speech to the South Carolina Education Association in

Columbia, James A. Harris, then President of the National

EduCation Association, painted a threatening picture with

these facts:

1. There are nearly two million school-aged chil-

dren who are not enrolled in school. Most

live in large cities.

2. Of the students who are attending classes,

more of them will spend some portion of their

lives in correctional institutions of higher

learning.

3. On any given school day,, you will find 13.,000

kids of school-age in correctional institutions
and another 100,000 in jail or police lockups.

4. Of evéry'100 students attendirig school across

the nation, 23 drop out, 77 graduate from high

school, 43 enter college, 21 receive a B.A.;
six earn an M:A., and one earns a Ph.D.

5. Crime and violence in central city schools are
growing in unprecedented rates.

6. Many states now spend more money to incarcerate

a child than to provide him with an education.

In Iowa, for example, thelState will pay $9,000

a year to maintain a student in a juvenile home,

but only $1,050 a year for an ordinary student.

These findings are significantly worse for blacks.

In short then, black families are finding that school-

ing (public schooling) in large metropoli-tan areas where they

terminated migration is r TV' It, it is failing

miperably. Instead o-f sioh, 1.).Lacks are overwhelm-

2 8
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ingly excluded from the educational 'process. These observa-

tions can be considered factors giving rise to the slow down

of migration from the rural-urban South.

Home 0 nership

Black families have also discovered that the prob-

ability of owning their own home is less likely in large

urban centers. In 1973, about seven million housing units

were occupied by black households and approximately 62.4

million by white households. About 43 percent of black

households lived in homes they owned or were buylng, a

smaller proportion than the comparable figure of 67 percent

of white households
.26

Owner occupancy :ates for black households tended to

vary by region. For blacks in the :'.ortheast,.only about

three out of 10 households were buying or .own their home; in

the South, the comparable proportion was about five out.of

ten.2
7

This is, in large measure, due to the increased cost

of housing in the urban and northern communities, accompanied

by a greater demand for adequacy. It does not, as Billingsly

so ampty notes, suggest that southern black families are

better housed than their northern counterpart, although it

may suggest a greater investment and a sense of belonging on

the pp- of southern ning black families. 28

29
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"edical zre

Al:he y need 0 m -)re raHdical/ cam

-Aan white families, as late Olitney ob-

3erved, ge7 s I less.29

That 1_ familier are getting much leEm ,dica:

health care is _ustrated Acian wul dent -lofts

for 1973.
30

c.s were less than whites -Go have

visited a physician or dentist; 70 percent of the black

population made at least one visit to a-physician; only one- .

third made a visit to a:dentist. Furthermore, black persons

with lower family incomes were less likely to have received

more in a clinic than blacks with higher family income.31

It is also significant to note that life expectancy

for blacks continued to be lower than for whites. Among

blacks, the average life expectancy at birth in 1973 was*

61.9 years for males and 70.1 for females; corresponding

figures for whites w6re 68.4 and 76.1.32

mFally Structure

Black mobile families show greater signs of marital

instability than the less mobile. While this is true it
,

should in no way be interpreted negatively. The black fam-

ily is stable; approximately 61 percent of the estimated

5.5 iiillion black families for 1975 had both spouses pre-

sent:33
\

,

30
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served that the pi

woman (with no spo_

1970 to 35 percen%

From the t

of black women wer

one-half million,

include; (1) incr

the retention of el

independence; and

To this list must bE

crimination direct:_

black men, that resu--

families.

These and cy7-1f-_- .aditic:-.s force one to ask how has

the black family su---

21

family iB table i4 Aould be ob-

of black families he :Jed by a

rit) climbed from 28 ../..cent in

34
and seems to be leveling off.

, of the decade to 15 he number

f their own famine: increased by

bent.:5 Some explanations given

l_vorce and.separation rates; (2)

by unwed mothers, greater economic

availability of public assistance.

ed the existence of employment dis-

lack men and women--especially

n their inab3lity to support black

tr.

We halre pointed out quite clearly

that the educationa tical, economic, criminal justice

systems have faile-2 (still failing) to meet the needs of the

black family.

For sure gera__cal ncr social mobility have suc-

cessfully interfem!d black family informal or formal

ties. Regardless mo-qements, the black family networks

hhve not been disrl. e . All one has to do is observe auto-

mobile and air traffi: to demonstrate that movetent has not

disrupted informal rf-IL-Aonships and ties. The_traffie--



bringing black- frcm Detroit, Cleveland, Chicago a ints

North and fror Los Angeles, San Francisco and poin ;it

all represent oontinued and lasting family stabili6

One should also note that fewer and fewer r lc Ares

are leturning North, East, West with these occasioral la-

sonal visitors. Instead, larger numbers are remain Ln

rural non-farm areas.

Summgry

Landownership then, becomes important because it

provides an economic base for socio-psychological release

and/or identification even for blacks who have migrated.

Land serves as an economic and psychological link for the

many blacks who are locked behind jail and prison walls;

for those who, because of their blackness, are daily bru-

talized by police; for those who are victims of drugs and

alcohol; for those who are consistently denied access to

adezuate/quality health care services; for those who are

ove7.represented among the unemployed and underemployed. -:r

thcse who are denied equal access to educational opper_n-
,

ities; and for those who are forced to live in rat infested

houses and sub-standard housing.

Ownership of land in a capitalistic'society implies

permanence-and-obi-it-IC-al power. The land itself is per-

manentsomething that can be passed on from one generation
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to t1.-1 73s-esenti- cor ic s- 'ty for blar!lc

ilies

legal ano pc -los of land J-

ship must _ c_ zentral concetT,, it also importarc:

present th:se _nstitutional fres :hat have baon

to exist w icz.. may often accou: for the misconceptions

blacks hav .. of the promises of
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Chapter II

RURAL ACREAGE IN PROMISE LAND TENNESSEE'
A CASE STUDY

by

Charles Nesbitt*

DemoAraphy

Promise Land, Tennessee does exist. It has existed

since 1870 as basically an all black community. The four

families, consisting of no more than a dozen people who

still reside there, have maintained an atmosphere of "com-

munity" for the more than 500 individuals who have left.

Promise Land, Tennessee 1881-1976: Although land
in the area was owned by black families prior to 1800
the name wasn't given to the area until 1881.

Location' Northern section of Dickson CounTy,
Districts #6 and 15' Plat #s, 46, 47, 56 And 57.-t

County seat of Government' C arlotte, located
two and one-half miles South' Lar er Municipality-
Dickson, population 21,000 located ten miles to the
South.

Population' 500 plus at the height of the commun'
ities growth, 1900-1935. Presently only four familias
consisting of eight adults live in Promise Land.

Land Base: In days past, well over 1,000 acres of
farm and timber land, mostly with hatural springs, made
up the area. _Presently the four remaining familie own
approximately 20 acres, with some 50 or 60 acres till

Dr. Charlee Nesbitt, Assistant Professor arid Director
of Community Extension, Department of Black Studies' Ohio
State University, Columbus, Ohio.

28
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deeded to.absentee owners. Most of the land in the
latter.category is heir property that,is unkept with
a good amount in constant.jeopardy of public auction
due to deliquent taxes.

Educationt A public school was operated by the

County from 1918-1956. (School was organized and
staffed by learned volunteers 30 years prior to the
County's financial support). At its height, the
school enrolled over 60 ptudents and employed two
teachers for grades l-8.'

Religious Institutions: Three Christian church
denominations once held services in two buildings in-
cluding the African Methodist Episcopal (AME), the
Missionary Baptist, and United Methodist. The United
Methodist Church still operates on a ohce per month
basis in conjunction with other communities close by.

Early History 1870-1900/

According to records as kept by the Registrar of

Deeds, in the Dickson County Courthouse, Charlotte, Ten-

nessee, the earliest purchase of land was Consumated in

1870.3 Thus in a few short years following the Civil War,

blacks realized the value of landownership as exemplified

in this purchase. The 14 acres, more or less, that Mr.

Washington Vanleer purchased cost $140.00 This amount, al-

though small by today's standards, represented a rather

large mortgage for a black ma I" years out of slavery.

It becomes even more significant when viewed in conjunction

with similar purchases at that time in history by whites

for substantially less capital.

3 9
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IVy discrepancies existed among deeds where whites'

sold to ites. All dc,-de we-e, of course, handwritten in

those de. 3 with the -m "co_ered" inserted in pEirenthesis

to cifferentiate betwe7 white and black transactors.

Black_land pur 7.ases remained at a standstill in the

area until 1800 when brothers made substantial purchases

of 58 and 25 acres, mc or less, in District No. 6. From

this time until the mi ale and late 1920's blacks either I

purchased or were de-e i property in the area that totaled

well into several -.77.unzred acres. The Nesbitt brothers 'alone

owned tracts that 7,o--;a]ed over 150 acres. The Deed Books of

Dickson County showet that black landownership was of pare-

\

mount importance to Ghe black men and women of the area.

As one might suspect, where the zeal to aciluire pro-

perty existed to such a strong extent other attributes of

citizenship could be likely found. In his work titled, The

Ne gro in Tennessee, 1E65-1880, Alrutheus A. Taylor noted

that blacks petitioned the first State convention held after

the War in 1865, for an amendment reflecting their citizen-*

ship rights.
4 While it must not be hinted that blacks in

Tennessee had an easy time, by any means, toward the real-

ization of "full rights" as citizens in those restructuring

years following the Civil War, some given realities helped

in the process. First, free blacks from the outset pressed

issues of freedom in all its forms for former slaves result-

40
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ing in several bills being argued in their behalf at the

State level of government. Second, the first governor

elected after the War, although a strong believer in slav-

ery, was even more a loyal Unionist. William G. Brownlow

accepted full emancipation of slaves as a matter of national

policy despite his antipathy toward blacks.

His tic; great aims were to restore the State to the

Union under the control of extreme loyalists and to humil7

iate those whom he considered traitors.5 In order to ac-

complish these purposes, he was fully prepared to utilize

6ctreme measures. Thus his first message to legislature

was for ratification of the proposed Thirteenth Amendment

to the Federal Constitution. He said in part, "Our state

has already shown her hand, and placed heraelf square upon

the record; and I flatter myself that her representative's

here assembled are ready for a measure which shall forever

exclude slavery from the United StaLes." The amendment was

unanimously ratified; an act which 4Uite possibly paved the

way for favorable legislation regatding citizenship rights

for blacks much sooner than could'have otherwise been ex-

pected.

Regardless of the reasons or motives that drove

legislative and executive loyalist in government; the Freed-
ea

men Bureau representativds; Anti-Slavery Societies; and re-

ligious groups were enc aragdd to push for freedom for black

4 1



32

citizens in middle Tennesaee--the results proved worthy.

Blacks continually gained the courage necessary to,speak

and act on behalf of their own rights as citizens. Such

relentless efforts no doubt eased the burdens of living in

rural Dickson County for the few blacks of those early post

War years of readjustment. Influential whites had to change

from the aristocratic methods of antebellum politics to

unionization. Poor whites were forced into a new role of

recognition of the black man. The long range result of the

latter was Jim Cr.sow laws and KKK. However, blacks received

some of the attributes of citizenship that included the own-

ership of property. Although such sustaining rights as

the franchise, and to have black testimony used in courts

of law against whites were longer in coming. And while

their land purchases were valid only when witnessed by white

men, middle Tennessee blacks bought land as a first prior-

ity of citizenship whenever possible. In Dickson County in

general and Districts No. 6 and i6 particularly black people

were settling via land purchases and heir transactions in

"the Promised Land."

According to black verbal historians, the name

mise Land" was given to the area in 1881 by a black

man by the name of John Nesbitt. The story goes that two

brothers, Jo:1n and Arch Nesbitt, were allowed to purchase

land in the area due to their service in the Union Army.
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They were so elated that upon a survey of their property

they called it "The Promised Land from the Federal Govern-

ment." The name immediately stuck and was proudly aCclaimed

as the fulfilled promise of the Onion. At this point in

time, very few blacks had ventured to settle in the area.

Population figures for Dickson County have not been found

that list nonwhite citizens. However, some inferences can

be gleaned from the fact that 2,201 slaves were recorded in

the County's population figures for the year 1860.6 If only

2,000 blacks were living in all of Dickson County during

slavery, an area of 486 square miles, their tendency not to

settle there in years immediately following Emancipation is

understandable.

The spurt of black settlement in Promise Land was

primarily due to the following reasons: First, the area

had established residents in the property owners mentioned

earlier, (a) Vanleer, 14 adres purchased in 1870, (b) Bowen,

10 acres purchased in 1875, and (c) Nesbitt Brothers, 58 and

25 acres purchased in 1881. Second, the Nesbittt gave legit-

1-.Ac in a sense to the area by adding the name and calling

for the establishment of religiOus and educational institu-

tions. Third, and perhaps most important, the State had be-

gun plans to build a major roadway to connect Nashville and

Clarksville which would cut directly through the area.7 A

final reason for steady growth in the Promise Land area was

43



the location of Cumberland Furnance, a thriving iron mining

town only several miles North. Black men found a ready

work site in this operation and could work there and raise

a very decent crop of tobacco or garden products at the

same time with family labor.

Black families from all ,of the surrounding counties

flocked together with poor whites toward Cumberland Furnance

and Dickson primarily to seek employment in the iron mines

of both locations. With the community of Promise Land sit-

ting at the mid-point between both towns, and given the

fact that blaCk landownership had been established, their

Interest in putting down roots in the area can be understood.

Because the population data on Promise Land is so

sketchy, it is difficult to chart the growth of the area.

However, it can be proven that from 1881 to 1920 black land-

ownership increaSed from -two families owning some 80 acres

to over 25 different family names who owned or lived on

purchased land, or heir pioperty tracts that totaled over

a 1,000 acres. Des:cis to these plots are recorded in the

Dickson County Courthouse in Charlotte. The different fam-
'

ily names are authentic as' per verbal testimonies given by

residents and former residents of the area who range in age

from 37 to 91 years.



Land Decline: 1900-1976

Perhaps ttie most significant set of factors that

contributed directly to the sharp decline in black land-

ownership in the Promise Land area centers around econ-

omics. Without a doubt, a vast majority of blacks left

that section of Dickson County seeking employment. Other

reasons were given; however, when they axe analned they

reflect a strong economic basis. The following answers

have been recorded from the verbal testimonies of former

property owners or their heirs when questioned as to why

they or their relations left Promise Land.

To find work

To get a job in the plants

To make some money

To support my family

Because my (uncle, aunt, sister, brother etc.)
had left and asked me to follow

I couldn't farm the land without money for

tools and seed

Every answer relates directly to the need of finances

in a quantity to sustain a family or an individual. While

every instance of movement, primarily to the States of Ohio,

Indiana and Michigan, were precipitated by a felt need to

earn a better living, perhaps the best life could have been

left behind with the land. While the overwhelming majority

'35
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of the people left numerous acres in Dickson County behind,

most own less than an acre in the industrial North.

Those black fathers who owned land could not make

it productive void of the kinds of help white farmers were

getting. Although Cooperative Exetnsion has provided a

valuable service to white farmers since the Smith-Lever Act

of the U. S. Congress in 1914, even today, many blacks don't

know of, much less receive help from, a "County Agent." The

various methods, techniques, and resources that are supposed

to be available via Federal, State and County coopera ives.

cften never became reality for black farmers and homem, ;rs

of Promise Lan: It is safe to say that the government

through its many agency employees, forced blacks to abandon

their lands.

The various Jim Crow practices further advanced

poor whites and penalized blacks to the point where abandon-

ment proved to be.the only alternative. The undesirable

sale of land tracts resulted in a great many lost acres of

black property. The writer terms all sales undesirable that,

were made due to tax difficulties, or in cases where one fam-

ily member imposed their will upon, others to sale, or where

land was sold at a price below the market value.

It seems that in almost every instance a recogniz-

able factor was always the large white landowner whose land

was adjacent to that being sold. Such persons almoat always
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purchase the land-at public auction prices or settled with

the'owners prior to the court sale. These unwritten histor-

ies of three land transactions are representative of the kind

of undesirable sales that transpired% (1) The white buyer

bought out one àf several relatives who in turn persuaded

others to sale shares until controlling, interest was out-

side the family.' With mos-s' family members lilt ng elsewlere

it became fairly easy to -.a-chase the total tract. (2. To

stay 01:7 of jail black la:Id.owners have mortgaged large acres

of land :o white business:len and farmers. The total or par-

cels of large tracts were lost when the note came due and

could not be made. (3) A case is known wherein c'n elderly

woman mortgaged several prime acres to her forma- employer.

Although on the surface this might sound like a good deal,

a closer look at the facts prove otherwise. The black land-

owner in this case had worked as a maid for the white fam-

ily for many years. After becoming terminally ill with tu-

berculosis her family waG never able to regain full posses-

sion of the property.

These stories can be multiplied many times over to

prove the fendish tricks used by so-called God fearing whites

in their dealings with blacks with regard to land transactions

in the rural South. Large land deals have been consumated

for such things as farm tools, seed and livestock in Dickson

County, Tennessee. It seems rather strange that in most cases
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the purchasers end up being public officials or members

of their families whose land is always adjacent to that

being sold or mortgaged.

economic depressf'3n that gripped the country,

beginnin_; w:7-J1 the stock mar et crash in 1929, perhaps did

more to begin the wholesale aecl in black landownership

than any c;her single event ...11 history. The effects of

this trerl:ld.7,us down turn in the national economy caused

enOrmous 1.3sses to all businesses large and small. For

the black Dickscin County landowner already struggling to

break even while trying to work for someone else and him-

self as well, disaster resulted. With no outside work he

cou2d hardly eat and cloth himself much less pay taxes or

keep a farm together. Valuable land was sold for a pitance

and once proud landowners became almost overnight "share-

croppers." This term soon became-the scheme that was used

to bail white farmers out of financial 4fficulty while at

tne same time returning Promise Land citizens into a Kind

of serfdom of which some have never emerged.

Because of unscrupulous transactions black farmers

never profited no matter how hard they worked, while rais-

ing a crop with his white landlord serving as chief account-

ant. The cost of food, shelter, and clothing when coupled

with the expenses incurred for seed, equipment, and live-

stock always kept the work hard and the debt high. The

48
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"only way o.ut" for a. /-1 er of Iople was the beginning of

World War II. During tIls boom for industrial work in the

large northern cities, black men by the thousands left the

southern rural countryside for the promise of a job. Many

simply abandoned their homesteads once a job and living

,
quarters were found for their families. Almost in every

case, as heads of households joined the migration North,

some kind of debt was left behind.

The great dilemma seen in all that has been out-

lined above-with regard to blacks in Promise Land is . .=

ogous to conditions that beset all black people in this

country--racism. Although the circumstances may seem Vastly

different from those exercised elsewhere, when the end prr--

duct is analyzed.siilar conclu ions emerge

What happened to the black people of Promise Land,

Tennessee wasn't an isolated incident but has happened L.

-a hundred locations throughout the South. Whites have been

privileged to run roughshod over blacks because from the out-

set slaves were identified as chattel property. And so'the

history goes producing evidences that explain why not only

were over 1,000 acres of land lost by blacks in Promise

Land, but on a national scale recent research shows that

blacks suffered a loss of over 9,000,000 acres of rural land.
8
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Chapter III

BLACK EQUITY BASE/AND POLITICAL POWER

j)5,

William Nelson*.

The relationship between black landownership and

political pcwer is one that has received far too little'

attention in the analysis of the social economic and

political position of blacks in American society. A

numberlof studies have pointed out the unique status of

blacks as victims of racial and class exploitation in

America.k Th4 studies have generally failed to emphasize

the critical fftportance of Ahalandless-status of-black
_

people as a pivotal aspect of white domination and control.

The denial of black people of an equity tiase in landowner-
\

st4p has consithtently been at the heart of black economic

improverishment and political powerlessness in America. In

s.\society based on capitalism, landownership becomes an es-

'sential and unalterable prerequisite for economic develop-
\

ment and the exercise of substantial political influence.

Dr. William Nelson, Associate Professor and Chair-
man, Department of Black Studies, Ohio State University,
Columbus, Ohio,
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The continuous insulation of blacks from those aspects
/

the market place wherein land can be obtained and\tranS-

lated into significant capital has been the?' sine qua nion

42

of American domestic colonialism. As JaMes Turner has

pointed out, "Without control over any-siignificant ortion'

of the area they,occupy, not having ownership of arty cap-
/

ital instruments or means of production, black people are;

hot simply oppressed but are the victimsiof super exploita-

tion."
2

The exercise of substantial influence by any group

in'the American political process requires control over, and

effective 4tilizatiOn of, a number of important resources;

one of the most important of such resources is economic

wealth.3 Limited black control over land has deprived the

black community of a major source of wealth in this country.

This fact'has, in-turn, had a host of serious consequences

for the effective mobilization of black strength in the pol-

itical process. Economic dependence induced by the absence

of capital producing institutions has robbed the black com-

munity of the ability to make independent political decisions.

Black leaders,have frequently been so reliant on outside

white support until they have become viirtual political hos-

tages. Similarly, black organizational efforts have been

constrained by clientage relations that require white in-

volvement and control.
4 Under such circumstances, policy-

5 2
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making in the black community reflects f'undamentally pre-
.

ferences imposed by whites on blacks by virtue of their

control of the means of economic survival.

Economic dependence has also had a dampening effect

on black political activism. In this rfIspect, the issue

of black landown6rship looms especially large. Land own-

ing blacks who posnese a certain measure of/independence

tend to be far more inclined toward invol ement in political

activities (Such as voting and'civil rights protests) than

blacks who are landless and economically.inSecure.-' Thus

blacks in Holmes County, Missiulpiti,Itthere more than 100

independent black farm families reside, have been more deeply

involved in the struggle for civil.rights than\any other

identifiable group of black citizens in the Sta* Their

ownership of land has conveyed to them a sense of power and

personal security. Landless blacks in Mississippi lack thr

sense of confidence and personal stake which glows from pro-

perty ownership. Consequently, they have been far less re-
,

sponsive to formal and informal attempts to stimulate their

active invOlvement in the political process.

Finally, because of its dependent economic status,

the black community's impact as. a bargaining force in the

political process has been subStantially diluted. Operat-

ing in the political system Xrom a low resource base, the

black community is in a poor position to achieve a positive

5 3



response to its claims from elected officials and public

bureaucracies in the lace of counter claims from'groups.

possessing,an abundance of economic resources. , litic-

ians typically strive to satisfy the desires of those

groups most critical zo their survival in office. Without

independent economic resources, the black community cannot

deliver lo them the money, the technical expertise, and the

t
command over the electoral process that politicians demand

as quid pro.quo for their administrative intervention. IN-

C reaucrats are equally sensitive to the deliverl'r and resource

capacity of their Potential clients.
6 Blacks, being heavily

dependent on public- benefits, are more likely to be the ob-

jects of bureaucratic control than the chief manipulators

of bureaucl7atic decisio

In sum, black land capable of being usefully developed

or converted into capital, constitutes an immensely valuable'

political resource. If used correctly, a black land base

could be critical to the political empowerment of the black

community. The absence of such a base, on the other hand,

can have a crippling effect on the mobilization potential of

the black community in the political process.
"s.

.

The Failure of Black Land Reform

The organic connection between black landownership

and political power finds its clearest expression in the ex-

5 4
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perience of blacks in the S uth. Ever since their arrival

in America as slaves, black in the South have been tied

to the soil. In the main, southern blacks have worked in

southern agriculture as the servants of white landowners,

rather than as private farmers with substantial personal in-
\

vestments in rural land. The landless statUs of southern

blacks can be traced directly to the failure of the lrnd

reform movement during reconstruction. Under legislation

drafted in Congress by Representative George Washington

Julian of Indiana, and Representative Thaddeus Stevens of

Pennsylvania, in 1864, land confiscated or forfeited in the

South was to be given to men who served in the Union army,

including blacks. Applying the provisions of this act spec-

ifically to the condition of black laborers, Stevens pro-
/

posed that each adult male freedman be given 40 acres so

that he could establish for himself a family farm and gain

a foothold in the American economy. 7 Unfortunately, these

plans for the redistribution of southern lands were never

carried out. Although the proposed federal legislation passed

in the House of Representatives, it failed in the Senate.

In the absence of federal policy undergirded by federal pres-
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between Savannah, Georgia'and Charleston, South Carolina--

was turned over to blacks in individual small plots. The

only other significant experiment of this sort was the one

in which several plantations formerly owned by Confederate

Army officers were turned over to blacks in Davis-Bend, Mis-

sissippi near Vicksburg.
8

The failure of the land reform movement during re-

construction left the black population largely without a

land base. In some states outside the deep South, blacks

did enjoy some notable success in purchasing small parcels

of farm land. For example in Norfolk and Princess Ann Vir-

ginia, white planters sold land to freedmen "who rapidly be-

came a respectable solid tax-paying class."9 Blacks in

Glouchester County, Virginia owned more than 500 acres of

land in 1865. In 1880, 195 blacks in this county owned ap-

proximately 2,300 acres.1° These examples do not represent

the typical experience of blacks seeking to realize their

ambitions of becoming '1Hividual farmers. Racial prejudice

and the lack of money c,,Idtituted insuperable obstacles to

landownership for the bulk of the black poPulation. As a

fnr landownership, most blacks became tenants or
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Although data on black landownership are sketchy

and incomplete, the in.formation that is available strongly

supports the proposition that blacks have never controlled

more than a small percentage of the total land acreage in

the South. W. E. B. DuBois estimates that blacks held three

million acres in 1875, eight million in 1890, and twelve

million in 1900.11 The peak year of black landownership

was 1910; in this year blacks owned an estimated fifteen

million acres. Since that time, black landownership has

steadily declined. It is estimated that in 19E9 blacks

owned less than six million acres, representing 79,000 owner-

operated farms and about 17,000 tenant operated farms.12

Demise of Black P_elitica1 Poyer

The underrepresentation of blacks in southern land-

ownership is, in large measure, a reflection of the power-
,

lessness of blacks in southern politics. The political power

of southern blacks has been in a shattered and diluted state

since the 1890's and the onset \the era of disfranchise-

ment, IroUgh the use of a number o'f'devices including con-
\

stitutional reform; the poll tax, the literacy test, the
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the method of bloc voting, blacks had in fact succeeded in

electing black politicians to a welter of local, state and

national offices. Upon their ascension to power and domin-

ance in the wake of the removal of Federal troops from the

South after 1876, white officials turned against the black

community with a vegenance, nullifying black voting rights

'through every means at their disposal. The success of the

disfranchisement campaign can be readily seen in statistics

which show that, for example, in New Orleans between 1896

and 1908, the black electorate was reduced from 14,000 to

, 408. Across the State of Louisiana, black registration

dropped by 96 percent within two years after the adoption of

the New Louisiana Constitution, including its disfranchise-

ment provisions, in 1898. During this same period, black

registration in Alabama had dropped to less than 3,000 (or

two Tlrcent) of a ,black male voting age population of

181,471.13 The most important consequence of this emascula-

tion of black voting strength was the subordination of the

black community to the white community, and the forging of

patterns of economic and political dependency.

With the full application of doctrines of white
supremaCv in the 1890'g in the creation nf the trAdi-
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trolled by whites. Negro business never developed and
rrospered au once hoped: it remained confined largely
to small business such as grocery stores and funeral
parlors; in large centers othpr businesses such es in-
surance companies developed.14

The greatest potential for black economic dovelop-

ment lay in the black belt where blacks were concentrated

in significant numbers, and had a long history of agricul-

tural productivity. But it was in the black belt cotunties

where blacks often constituted numerical majorities that ef-

forts to deny black voting rights were most intense. Pres-

sure for disfranchisement surfaced first and most vigorously

in black belt coutiea in Mississippi and Alabama where

blacks outnumbered whites. In the middle of the l95015

blacks continued to face an intractable white power structure

intent on using every available means to ,keep them from ris-

ing to power through the electoral process. Blacks and

whites in Fayette County Tennessee had lived a fairly peace-

ful existence until 1959, when the black'majority began to

demand voting rights. Seizing on their primary instrument

of power--control over the economy includin&a,near monopoly

of landownership--whites launched a viciousocampaign of re-

taliation and harassment. \Black field hands who sought to
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cancelled or not renewed. Eventually the economic plight
\

of blacks became so severe that a "tent city" was erected

to house those who had been evicted, and a nationwide ca-

paign for relief was launched.15

In Alabama, a bold attempt by the Alabama /egisla-
. ,

ture was made in 1957, to block the emergence of majority

rule in Macon County by redrawing the boundaries of the/city

of Tuskegee in such a way that 420 black voters were placed

outside the city limits, leaving only 10 black voters,inside

the city limits. No white voters were affected by th/e gerry-

mander. Consequently, through legislative fiat, whites in

Tuskegee were transformed from an electoral minoritY, to an

overwhelming electoral majority, and black political influ-

ence in the county was dealt a fatal blow. 16 In 1961, this

blatant act of political manipulation was nullified bY a

federal court decision declaring the 1957 gerrymander illegal.

At the same time the Tuskegee gerrymander Issue was

being hotly contested; blacks in Macon County were engaged

in a protracted struggle to :get Governor John Patterson to

appoint members to the MaCon County Board of Registrars so

that blacks could register to vote. F aring a total take-



51

when it became clear that if he did not, the federal govern-
ment would step in to register blacks under the 1960 voting
rights act.

There is good reason to believe that white antipathy
to black political participation in the South is based, in
part, on the fear that a powerful black electorate will use
its political influence to deprive the white population of
its near monopoly of landownership. In Greene County Alabama
efforts by the Nation of Islam to purchase 3,600 acres of
farm land Stirred an extraoreinary emotional reaction by the
indigenous whi.te pcpulation. The clear impression left by
this event is that local whites were less concerned aJout
the religious affiliations of the Nation's members than that
they were black people seeking to purchase extensive vsluable
real estate. More revealing, however, is the case of the
quest for ,land in Mississippi by the Republic of New Africa
(RNA).

The RNA is a black nationalist
organization founded

in Detroit in 1968. It has as its primary objective'the
building of an independent black state in a 20,000 square
mile area along the Lississippi River from Memphis to New

, 17 mu_ ,Orie=na
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Orleans, then to Jackson) in order to begin the Process o

purchasing land uporr which the new black state would be

erected. When local whites heard of,the active efforts ty'
ir

the RNA to establish an independent land base in Mississippi

they were horrified. Yielding.to local the black

Hinds County farmer who originally sold the land to the RNA

abrogated the contract. The State then filed an injunction

against the RNA prohitoting the organizatiOn from reoccupy-

ing the land site.18

Throughout the RVA's presence in Mississippi. the

organization had encountered harassment'and intimida'tion by

the jocal police and the FBI. Police harassment of the RNA'

reached a climax dn August 18, 1971,, when local police -and

FBI officers raided the RNA headcfuarters at 600 in tile

morning on the pretext of looking for_ a black fugitive. When

RNA members did not resliond to orders to come out of the

headquartei-s in 60 seconds, tear gas was fired and shots rang

out. When the smoke had cleared, one police officer was dead

and another policeman and an FBI agent was wounded. Eleven

members of the Riit were tried and convicted on charges rang-

ing from murder to assault. Four RNA members remain incar-
,

...Iftisffltiml ^4. +1..tdm4v, nrslostr4n
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fully establish a land base for the black community. Un-

questionably, southern whites posvess keen insight into the

importance of land as a resource for a people struggling

for economic survival and advancement.

al_ack F e_mtz_istalatu ..101

-The absence of effective black political power in

the Sodth has a number of important implications for the

problem of black land decline. First, the inability of

blacks to compete in the southern political process has

meant that blacks have had no influence on federal and

local land policies. Federal land programs have been ori-

ented to primarily help large farmers not small. As a con-

sequence of this one-side emphasis, blacks, whose land is

concentrated in small farms, have found it difficult to main-

tain viable farm operations and have been forced to sell out

to white land developers. Federal programs obstensibly de-

signed .to heip small, poor farmers have been woefully inade-

quate. Thus provisions in the-1964 Economic Opportunity ACt

providil.ng,financial assistance to poor farmers calling for

loans rather than grants have had little effect in helping
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able to satisfy legislative requirements that there bi rea-
sonable assurance of repayment. 1 9 The result has been that
the bulk of government loans have gone to white farmers, with
incomes well above the poverty level.

Second, the underrepresentation of blacks in key
administrative positions has encouraged collusion between
public officials and private investors to swindle black people
out of their land. A sizable proportion of the land lost
by blacks to whites has beeh taken through tax sales conducted
by fzity and county governments. These governmental bodies
gain possession of the land after black tax accounts become
delinquent. In many instances tax sales amount to no more
than grand theft of black land. Taking advantage of the lack
of knowledge and sophistication of black landowners, tax of-
ficials have often manufactured tax deliquency circumstances
through unethical and illegal means. Black propeky owners
have complained, for example, i41. their lam has been taken
despite the fact they never received a tax bill Or were never
given a full understanding of the status of their. accounts.20)
Similar acts of official misconduct have frequently resulted
in the lost of land through the partition sale and foreclos-
ures. Almost without excerrtion. hohinA
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transferred back into the public domain. If blacks were

represented in significant numbers in positions of sheriff,

county assessor, and other key positions, much of the agony

attendant to the problem of black land decline could probably

have been avoided. However, because they have lacked a foot-

hold in the eleCtoral process blacks hay,: exercised little

influence over the private negotiations'resulting in the'

public confiscation of black'land for private purposes.

Finally, the continuing poverty of black rural com-

munities accuring from white political domination and control

has been a major factor underlying black out-rmigration to the

urban North, and the concomitos dislocation r: blacks from

important lathe Souta. 41ack control over,city and

county governtent would have the effect of-shifting govern-

mental,pri10:, tow=:rd . 0[ Jriticaa black

needs. iCh a shift were to be realized, the urban. North

would be far less attractive to the millionis of blacks whO

have abandoned their southern mooring since World War II in ,

search of econodic advantages, and a more conducive political

climate. Support for this assertion can be found in the pat-

tern of reverse black migration to Atlanta, Georgia in the

wake of the spectacular growth of black political control in



Black E ectoral G ins and Black
Landownerskp

The passage of the voting rights-act in 1965 is tile

pivotal factor underlying the expectation thai southern

blacks will be a.ble to expand their equity base through in-

creased influence in the political process. As a consequence

of the passage of this act, the greatest 'gains by blacks in

terms of electoral success have been made in the South. In

1974, there were 1,609 black elected officials in the South;

this figure represented 54 percent of all black elected of-

ficials in the country. Thus, in a few short years black

governmental representation has been brought into greater

harmony with black numbers.

What impact have these developments hadon black

landownership? There is no evidence that gains made by .

blacks in the.Sotith have resulted in dramatic breakthroughs

in the expansion and protection of the black equity base.
\-

The reasons for tbis are several-fold. First, despits the

gains that have been made, blacks are aAill seriously under-

represented in public offices in the Sout One study con-

ducted in 1973, Suggested that blacks had political control

P^w n-P -14.ft 2 4 nf which they comprised a majority



county commissions.
22 There were, in additio

ern cities which were majority black that had

in 111 of these cities no blacks held public

Second, bla.ck elected officials tend

trated at the town, village and city levels.

tions held at the municipal level, 93,percent

city councils. Most of the councilmen com6.1

towns; only 10 percent are elected from citie

or more residents.
25

In local politics many

214.

n, 160 South-

white mayors;

offices.
23

to be concen-

Of the posi-

are seats on

INDM small

s with 100,000

of the most

powerful positions are locat A at the county level. Blacks

have not made significant hea way in breaking the white mo.7.

nopoly on county positions.
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The more powerful and important

the position, the more likely the occupant of the office

will be white. In 1973, there were only three black county

sheriffs, four black tax collectors or assessors, one black

treasurer, and one black. elected school superiniendent.46,

All nine of these officialb won their office in predominantly

'black voting age population countiesi . As has been previ3usly
,

discussed, black control over posit ons such as county sh6r-
I

iff, tax collector, and assessor is an essential prerequisite

for the eradication of the kind of chicanery by officials
I

I

underlying the steady decline of black landownership..
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sions. The resource btise of these counties is so devastat-

ingly low that black elected officials encounter great dif-

ficulty simply attempting to provide basic services; they

have no resources to fight legal battles in the court to

save their constituents from rapacious whites intent on

stealing their land.
27

Fourth, whites have shown great skill in diluting

the power of black elected officials and circumventing

their offices in their efforts to continue to exercise in-

ordinate influence. Among the.tactics most frequently used

are gerrymandering and the consolidation of election dis-

tricts to prevent more than a few token blacks from gaining

access to public office, fear and recrimination as a weapon

to frightur blacks away .rom the polls, and the holding-of

private caucuses by white elected officials in which their

black colleagues are_not invited.
28

Fifth, gains at the local level have not been trans-
,

lated into expanded black influence at the state and nation-

al level. Black influence over state and federal policies

is practically nonexistent. What the black community faces

is a system of white power permeating the entire federal

system. At the present time, blacks do not possess suffic-
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Sixth, black electoral gains have not resulted in

a significant generation of legal and technical expertise

of the kind required to assist black landowners in protect-

ing their investments in land and making them profitabla.

Some studies show, in fact, that the black communitkr may be

losing ground in this respect. The dramatic decline the

black rural population has, for example, had an enormously

corrosive impact on agricultural training programs in black

colleges. Severe financial shortages, coupled with declin-
ing eniallments, has greatly undermined the capacity of these

programs to offer technical assistance to small black farmers. 29

One shining star in the area of technical assistance
is the Emergency Land Fund, sponsored by the Black Economic

Research Center. This agency is involved in not only pro-

viding technical assistance, but financially underwriting the

cost of keeping troubled black land holdings viable and in
black hands. However, much more needs to be done in this

area if six years hence the approximately six million Peres

now owned by blacks will not have dwindled to six hundred.

Sumary

The absence of a viable equity base has been costly

to the black community both economically and politically.

Black dependency on white economic support hac served to roa

the black community of itr; autonomous decision-making poten-
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itial. Further, Without the advantage of a steady income

and personal property in which they can take pride, many

poverty stricken blacks have been unable to develop a ser-

io0 interest in political activity. At the sime time,

black organizational efforts--both political and economic--

have been crippled 17 the lack of a sufficient equity base

to keep them independently viable.

Economicall, the black community has lost billions

of dollars in wages and profits that would go to black
e

workers and owners if blacks owned land in proportions equal

to their numbers. Underrepresentatiop of blacks in land-

ownership can, weithout question, be translated into losses
i

in terms of blac1 earning potential,/

Blacks h ve been major economic losers in other ways

as well. Becaus3 they have not possessed large land hold-

ings, blacks hair not been able to take advantage of govern-

mental programs at provide ubsidies for the underutiliza-

tion of land; these programs are not intended to serve the

poor and the strug
\
ling but the rich and secure. Blacksg

have also not been able to share,in the enormous profits to

be reaped frOm the rlocation of industry to southern land

\

sites. Land once owned by blacks but now in white hands are
\

able to command many t men the amount paid to the oric,inal

black owners. It is hard to imagine how much this factor

1

alone has cost the black community in terms of actual cash

profiLs.



61

Prevention of the further erosion of the black

equity base requires extraordinary feats of political suc-

cess by blacks in the political process. The gains achieved

through electoral politics must be expaned. It is i.Apera-

tive that black officials be present at every level of the

federal system to protect black equity interests. Important

black political units such as the Congresnional Black Caucus

and Southern Conference of Black Mayors must become actively

involved in the generation of legislative programs that will

have a positive impact on the ability of black landowners to

Protect and expand their primary economic resources.

Finally, there is great need for the development of

black controlled assistance programs to give black landowners

the information they need to protect and develop their land

resources. The Emergency Land Fund represents a significant

step forward in this respect. But the work of this agency

must be complemented by that of other key institutions. In

this respect, black colleges and universities have a special

responsibility. Comprehensive programs must be developed

and maintained--programs that not only involve instruction

in agriculture, but economics, business, accounting, pay-

chology, history and politics. Nothing short of a total ef-

fort by all blacks with relevant skills will be sufficient

to save black land, and qafeguard the future of the black

community.

7 1
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Chapter IV

THE DECLINE IN BLACK-OWNED RURAL LAND:
CHALLENGE TO THE HISTORICALLY BLACK
INSTITUTIONS OF HIGHER EDUCATION

bY

Carl H. Marbury*

Chicanery In Land Loss

Mrs. Evelina Jenkins 1 of Frogmore, South Carolina
is black, unlettered and unknowing. She was forced to live
the last three of her 65 years on the land of a cousin be-
cause her own land, the few acres where she lived most of
her life, was taken away from her by an act of chicanery
that is not easy to forget. The property that she originally
owned was the family homestead, where her mother lived and
where her grandfather farmed and reared the family.

An unscrupulous white man got Mrs. Jenkins' land.
For a long time she paid $15.00 a year for what she thought
was the taxes on her property: the money, she thought to be
delivered by him to wherever it was.that such matters as

this were handled. Then one fall when she arrived with the
$15.00, he informed her lat he awned the property and that

Dr. Carl H. Marbury, Associate Professor, GarrettTheological Seminary, Northwestern University, Evanston,Illinois.
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her annual payment had not been tax money, but rent. He

indicated that he had owned the property for years and

that he had now sold it and, therefore, she must move.

So, Mrs. Jenkins moved her small house off the eight

acres where she had always lived, and she had always loved,

and she surrendered the adjoining coastal island that had

also belonged to her family. The little island, wrapped in

marsh grass and caressed by gentle tides, is now a middle

class white playground and residential community worth many

thousands of dollars.

Mrs. Jenkins does not know how the white man came

to own her land. She is perplexed. Her more worldly-wise

friends surmise that he let the taxes lapse, then bought

the land himself when the county sold it to collect its

back taxes, but she does not know and no one came to her

rescue, neither the preacher, nor the county agent, nor her

friends or her relatives.

Speaking in the lilting gullah dialect of the south-

ern coastal islands, she told a stranger, "He didn't show me

no paper. My mother, she don't know either."

Thousands of blacks in the South have lost their

lands in similar fashion. Thousands more have lost theirs

in less questionable ways, but just as certainly, as they

have migrated to the cities and sold the land to whites.

And thousands more are under pressure to sell the relatively

7 0
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small acreage they still own in rural areas to make way for

-big new white-oWned industries, white tourist facilities

and white residential developments.

Corporations and Landownership

The South's former slaves amassed an estimated 15

million acres of land in the United States by 1910 to 1915.

Then, when the black migration to the North began, the land

began to slip away--it has not abated since. The black com-

munity is progressively becoming a community without a land

base and this has grave social, political and economic im-

plications.

Exact figures are hard to find, but estimatea made

from available Census Bureau statistics indicate that blacks

now own no more than five million acres of the more than one

billion agricultural acres in the nation and the decline con-

tinues at a rapid pace,each year.2

Probably more than four million acres of the land

owned by blacks is in the South. In South Carolina, accord-

ing to census figures, .blacks owned in full 5,545 farms

totaling 310,373 acres in 1969. They operated another 1691674

acres which they partly owned and partly rented.

The situation is similar in the ten other states of

the old confederacy except for Mississippi, where blacks

still fully owned in 1969, alnlost a million acres, more than

7 7
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any other state, and in Florida where under the pressures of

white immigration, they fully owned only 953 farms amounting

to 78,043 acres, less than any other state.3

It is most ironic that it is the younger generation

of blacks who have migrated from the rural southern states

to the highly urbanized North and West Coast in Overwhelm-

ing numbers,. It is many of these same young blacks who

helped fashion the present black emphasis on economic goals

who now belatedly have come to the.realization that there

can ba no strong economic base without a strong.land base.

But the dilemma is only part of a much larger prob-

lem that bodes nothing but misfortune for the country as a

whole. Poor whites, too, have been victimized by the loss

of family land. The black situation has been compounded by

the much larger national picture that has tended to work

against the best interests of the small and poor family

farmers. Who really owns the land?
4

One of the most disturbing factors about agricultural

land in the U. S. is that the top 20 landowners in rural

counties generally own 25 to 50 percent of the land. These

owners constitute a fraction of one percent of the popula-

tion.

Land in America is fallihg.into fewer and fewer hands

while the number of absentee landowners increases. For ex-

ample, 60 percent of all the agricultural land in Iowa and

7 8
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Illinois is owned by absentee landowners, which is one rea-

son why family farmers are leaving.the land.

Herewith are some of America's major landowners and

the acreage they control on a national basis. The State of

New Jersey consists of 4.8 million acres, which should give
\

you a relative idea of how land-wealthy the following cor-

porations are:

Enemy Companies U. S. ,tx-age in millions
.(including some offshore).

Standard Oil of -ndiana 20.3
Texaco 9.9
Mobile 7.8
Gulf 7.5
Phillips Petroleum 5.3
Standard Oil of California 5.2
Continental Oil 4.5
Union. Oil 4.1

Timber Companies

International P4ier 7.0
Weyerhauser 5.6
GeOrt-Li-Pacific 4.5
St. Regis 3.9
ITT 2.1
U. S. Plywood-Champicc.'. 2.0
Scott 1.8
Boise-Cascade 1.8
Union Camp 1.6
Crown-Zellerbach 1.6
Kimberly-Clark 1.5
Continental Can 1.4

Railroad Companies

Burlington Northern

Surface and Mineral Rights

8.4



Railroad Companies
(Continued)

Union Pacific
Southern Pacific
St. Louis-San Francisco

Surface & Mineral Rights
(Continued)

7.9
5.1
1.4

Total 122.2 million
acres
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How can little farmers compete against and resist

successfully 'corporate America--these super and multina-

tional companies that are growing bigger and even more power-

ful in the life of this nation and other countries. And it

is really ironic that a system designed initially to foster

the interests and good,of common people and rural America

has instead tended to exacerbate the problems of the rural

as it relates to urban America.

The LW-Grant Col1egp CompleX'

In regard to the Land-Grant university system, Jim

Hightower wrote about his problem in 1972, in his Agri-

Business Accountability Project Report entitled; Hard To-

matoes, Hard Times: The Failure of the Land-Grant College

Complex. This report caused a little stir but it was soon

downgraded and also forgotten by most of us. Jim Hightower's

findings were direct, simple and frightening. He felt that

big business an' corporate agriculture's preoccupation' with

sciontific and business efficiency has produced a radical

SO



restructuring of rural'America that has been carried into

urban America. According to Hightower, there has been more

than a green revolution-in the rural countryside in the last

30 years. There literally has been a social and economic

upheaval in the American countryside. .It is a protracted

and violent revolution, but it is quiet and taking piace

with no one seemingly concerned about the human tragedy

which has been slowly evolving.5

The 1862 land grant college co lex has been the

scientific and intellectual father of that revolution. This.

public complex, established initially to serve the interests

of the common man and the people.of the land, has found it-

expedient and convenient to put its tax dollars, its facil-

ities, its manpower, its energies, its r9search and its

thoughts almost solely into efforts that have worked to the

advantage and profit of large corporations invclved in ag-

ricultural. Only a handful of farmers can ped the country

and the world but "011 at what a terrible price."

The consumer is'hailed as the greatest beneficiary

of the land-grant college effort, but in fact consumer in-

terests are considered secondarily if at all. In many

cases, the complex works directly against the rural consumer

including the vast majority of farmers, farm workers, and

small town businessmen. Each year about a million of these

people pour out of rural America into the cities. They are

8 1



the waste products of an agricultural revolution designed

within the 1862 land-grant college complex. Today's urban

crisir is a direct consequenCe of fallure in rural America,

but it is difficult to admit. Our technology has succeeded

beyond our fondest dreams. Of course, all the blame for

that failure cannot be placed on the land-grant complex, but

no 'aingle institution--private or public-- has playeJ a

more crucial role in the human disaster incurred.

The complex has been eagPr to work with farm machinery

manufacturers and we21-capitalized farming operations to

mechanize all agricultural labor, but it has accepted no re-

sponsibility for the farm laborer who is put out of work\by

the machine. It has worked hand-in-hand with seed companies

to develop high yield seed strains, but it has not noticed N

that rural America is yielding up practically all of its

young people. It has been available day and night to help

non-farming corporations develop schemes of vertical integra-

tion, while offering independent family farmers little more

comfort than "adapt or die". It has devoted hours to the

creation of adequate water systems for fruit and vegetable

processors and canners, but 30,000 rural communities still

have no central water systems. It has tampered with the

gene structure of tomatoes, strawberries, asparagas and ether

fooas to prepare them for the steel grasp of mechanical har-

vesters, but it has sat still while the American food supplY

8 2
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has been laced/with carcinogenic and cheMical substances

gradually shortening the lives of many Americans--black and

white. In a real sense, blacks aTe being "hanged by their

own petard."

This emerging tragedy which touches upon all Amer-

icans and the disturbing tragedy of the continuous loss of

a black community land base constitute two urgent challenges

jor the historically black institutions of higher education,

especially for the 17 black land-grant colleges. 6 They

must take.the lead in arrosting a bad situation. They are

in the best position of all to act in accordance with the
\

raisonid'etre of land-grant_colleges--that is, in the best

.interests of.the poor and the general populace of America's

rural countryside. Who or what else is there in the best
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1

their continued existence and to pres rve themselves for

the "uphill" struggle ahead as they re4ch toward the year

2000. In the long run, only the Teople can assure the

long-range futum of black colleges. Th people are most

unlikely to insist on the continued exisTce of those col-
t

leges and/or universities who choose to i ore the problems,

concerns and interests of the masses of bl ck people in a

given stRI:eg. The time has come and now is for black land-
\

grant co.:_i_eges to rise to the occasion. They will never

have this opportunity and this chance to lea. in this fash-
\

ion ever

The Tennessee-Tombigbee Waterway Projct is a chance

of a life-tie for black land-grant college t help raisP

the standard of living and to improve the quality of life of
1



FOOTNOTES

Time Magazine, December 7, 1972._

The Black Economic Research Center in Atlanta (ELF)and Dr. Lester M. SaloMon at Duke University estimate thatblacks are losing land at the rate of 333,000 acres a year.In 1915, 9.8 million blacks owned approximately 15 millionacres. In 1969, 22.4 million blacks owned only six millionacres of land.

3
Eleven Southern states comprise the basis for therural black land in America today. They are Alabama,

Arkansas, Florida, Georgia, Louisiana, Aississippi, NorthCarolina, South Carolina, Tennessee, Texas and Virginia.

4
Parade Sunday Magazine, June 9, 1975.

5
Joseph Brooks, Executive Director of ELF in Atlanta

thinks this is the root cause the urban crisis. The urban
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percent of the research money distributed by CSRS in 1971
went to the black land-grant colleges. It was only in 1972,
through the persistent and diligent efforts of Dr. R. D.
Morrison and other black land-grant college presidents that
the USDA finally appropriated 14 and later 17 million dollars
for extension and research in the black colleges. Blatant
discrimination prevailed, at the federal and state levels,
for over 80 years.

7
Robert S. Browne, Executive Director of the black

'Economic Research Center in New York, has made a strong case
for such a mission as this by black land-grant colleges in
his paper prepared for the Southern Rural Task Force (May,
1975) entitled: The Role of Land in thg Development 2_f Seuth-
ern Rural Black Communities. See pages 25ff. . Tennessee State
University has pioneered in this regard through the work of
Dr. Leo McGee and Mr, Robert Boone. TSU was the first black
land-grant college to receive CSRS funds specifically for
rural landownership, control problems, and attitudes of mi-
nority toward land within the state as a whole. Alabama A.
and M. University and Tuskegee Institute are involved indirect-
ly through the Alabama Center for Higher Education's Human
Resources Research and Development Program.



CHAPTER V

EMERGENCY LAND FUND

A Rural Land Retention and I)-?4 rment Moclel

by

Joseph Brooks*

Introduction

The Southeast is often referred to as a New Frontier

for economic development and expansion. The Frontier label,

whether justified or not is catching on and is echoed by in.--

dividuals and institutions in both the public and private

sectors, by foreign investment groups, and not the least by

politicians in an election year that may produce a southe,'n
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worlc. s food and fiber needs. 'In short, they clearly ex-

hibit the beginnings of potentially tremendous industrial

and commercial developments. In the face of such dramatic

change, the Emergency Land Fund (ELF) raises the questiont

With over W percent of the totp,1 black popla.laton re-

siding i1.4 s_o_q-:tbernstateandvnbrbeing
beneiit

This.chapter, will concern itself ,with the activities

of ELF. in addressing the oppOrtunities and the problems of

the inclusion of- blacks in the expanding prosperity of the

rural Southeast region. The particulan focus of the ELF pro-

gram As the extent to which theSe opportunities are increas-

ingly being diminished through the loss of black,owned land
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of the population, the rate or urbanization has been espe-

cially high among the black community.

A primary pull factor for outmigration generally

has been the promise of higher wages and a better standard

of living offered by urban areas. This was clearly the case

during World War T and II_when the United States' -iar effort,

and consequently the northern industries, needed a larger

labor pool. Since the mid-fifties, however, the absorptive

capacity Of the urban centers (New Y.ork City is a prime ex-

ample), especially as regards untrained and unskilled labor,

has declined noticeably and with it the relative attractive-

ne of urban migration. Nevertheless, migration to urban

areas, albeit on a reduced scale, has continued, in large

part because of the bleak economic picture for rural people;

it iR narticularlv true for the black rural -family. For ex:1
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has revealed that the land base for blacks ':as at its max-

ium in 1910 whe'n blacks owned some 15 million ares. By

1950, this figure had declined to 12-- million, and since that

time the acceleration has been astounding with the most re-

cent Census of Agriculture (1969) plac:.w:, the figure at

something less than six million acres. 1 This recent decline

in black landownership has coincided both with the migration

of blacks from the rural South as well as with the rise in

southeTn land values and the emergence of the new, indus-

trializing southern frontier. If blacks are to benefit

from these contemporary trends in the southern economy, it

is clear that their past patterns of outmigration and sepa-

ration from their land must be reversed.

The ELF program operates from the assumption that

one mr-Ans of reversing this trend is by helping the blackS
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lems, which stem lar ly frOm landowners being black or be-

ing uneducated, is a host of different type problems which

arise from the landowner being poor. These are the canes

where land is being foreClosed on because the landowner

actually cannot meet his.payments. Often in such cases the

key to retaining the land is simply to find some means of

making Lhe land sufficiently productive to yield a positive

return. In the past year, ELF has given increased-attention

to this latter problem of land development.

Land retention and land development thus consti zte

the .dual thrust of the Emergency Land Fund program. The

pages that follow will desCribe the techniques developed

for pursuing thiS program.

The Emergency Land Fund Program
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itself. This was true even witl black lawyers. Rather than

being able to turn to them for help, we we-e obliged to

alert them to the problems, for rural real'estate law was

generally well ouv.ide their experience.

During its first three years ELF launched a major

attack on the three practices which were so frequently found

to be the basis for so much of the black land loss: the tax

sale; the partition sale; and the foreclosure. All three

of these practices are, of course, legal in and of them-

selves. The problem is that they are so frequently utilized

in abusive, discriminatory, and marginally legal ways.

Tax Sales, Partition Sales,
Foreclosures

In the tax sale; for example, a landowner's failure

to pay his taxes for two or three consecutive years.can
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owned by a number of heirs (so called "heir's property")

may be brought to a forced sale (to transform the land

value into cash so that it may be partitioned among the

heirs) by anyone who obtains an heir's interest, wh%..cher

by purchase or otherwise, no matter how small that inter-

est is. Once such a sale is demanded, there is typically

no bidder other than the individual forcing the sale (the

folks living on the land are usually too poor to bid, and

\
the court requires cash) so the land is likely to be sold

for a fraction of its true value as the owners watch help-

lessly on the sidelines. Because "heir's property" is

very commonplace among rural blacks owing to their super-

stition about the making of a will, the black community is

particularly vulnerable to the unscrupulous partition sale

which is brought about by some(Ale buying out the interest
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mortgagee. meet the payments? Mese and other questions must

be examined in determining the true source of the problem

and in planning how.to overcome it.

During ELF's rearly pf.-\od when it was first 1.-ning

about these prP,tices and expc .menting with ways to thwart

them, it enjoyed some of its motst gratifying moments. Al-

thou(' these nefarious practices have probably been taking

place for nearly a century,ELF staff found itself to be the

only blacks in att,71ndance at these tax sales. The first

time 4LF staff appeared at such sales the atmosphere imme-

diately became tense, the consternation Palpable. Needless

to say, the ELF staff-persons werepretty_uneasyiat these

early encounters, a situation which has so fully reverse0

itself nowadays that the local black poople are now_begin7

,ning to come to the tax sales themselves, demanding to see
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however, continues to provoke the consternation of the man-

ipulators who think they are going to walk off with a poor

black family's property by paying only a fraction o: its

true value. When they discover that their bidding will not

gc >pposed the frustration becomes evident. ELF ysually

co to such sales pi-epared to bid up to the true market

value of the land. Fortunately, bidding rarely goes

this high. ELF .wins the bid and becomes owner'of the land.

The, heir interest which forced the sale of the land is paid

off and ELF reLJells the land to the family at the bid price,

plus expenses. An unscrupulous plot has been thwarted; the

family is' Pble to remain on its lnd, and hopefully the per-

petrator e discouraged from continuing this nefarious

practice.

Participation in partiti_Jn sales ties up substantial
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Emergency Loan Fund'

Very early in its life ELF learned that the lack,df

money and of_acces'S to money was - major cause for blacks

losing.their land. Like most small fRrmers, black farmers

operate on the bare edge of solvency much of the time. Bad

wnather, a poor -dirop, a major illness of the key' member of

t;Ie hou3ehold, can quickly push.the family intolinsolvencv.

Farmers generally,have tO borrow money in order to get their

crops into the ground, and sometimes to get their crops out

of the ground and to the market as well.

In tne rural South, the obtaining of such capital

funds has always been a problem for blacks. Racial pre-
/

judice and institutibnalized racism have converged'with the,F,

frail economic and educational base of many black families

t6 earn the black farmer a place only at the tail end of



This emerging tragedy which touches upon all Amer-

icans and the disturbing tragedy of the continuous loss of

a black community land base constitute two urgent challenges

for the historically black institutions of higher education,

especially for the 17 black land-grant colleges.6 They

must takeothe lead in armsting a bad situation. hey are

in the best position of all to act in accordance with the

raisontd'etre of land-grant_colleges--that is, in the best

.interests of the poor and the general populace of America's

rural countryside. Who or what else is there in the best

position to try and redress the rural-urban imbalance? May-

be the other big land-grant colleges will eyentually wake

up and see "what they have wrought" but that cannot be

counted on because of the peculiar nature of the vicious

cycle of which they al.e a part.

The black land-grant college is an enviable posi-

tion to 'serve the best interests of block and white people

4, each of +1,NIN eVRra1 ci-ai-clr 7 14,,, doing Qn and by ovrIona-

ing its funds and resources in the all-important area of

"human resources, research, ...nd development," first and

foremost, black land-grant colleges will do much to insure

8 3



unlikely to insist on the contintiled exisTce of those col-

leges and/or universities who choose to i ore the problems,

concerns and interests of the masses of bl ck people in a

given stavl. The time has come,and now is \for black land-

,

grant co.,.ieges to rise to the occasion. They will never

have this opportunity and this chance to leac, in this fash-

,

The Tennessee-Tombigbee Waterway Proje\ct is a chance

of a life-t for black land-grant college t help raisP

the standard of living and to improve the quallIty of life of

th( tsands of black -"aMilies. Will it be done Individually,

collectively as land-grant 'colleges or cooperatplely with

\

other agencies fostering the intersts of the blIck poor, or

will it be business and education as usual?

ion ever ag-.11-..

8 1
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Robert S. Browne, Executive Director of the black

'Economic Research Center in New York, has made a strong case
for such a mission as this by blacIt land-grant colleges in
his paper prepared for the Southern Rural Task Force (May,
1975) entitled: The Role of Land in thg Develo_Pment of FLou-ki:
ern Rural Black CoMillunIties. See pages 25ff. Tennessee State
University has pioneered in this regard through the work of
Dr. Leo McGee and Mr, Robert Boone. TSU was the first black
land-grant college to receive CSRS funds specifically for
rural landownership, control problems, and attitudes of mi-
nority toward land within the state as a whole. Alabama A.
and M. University and Tuskegee Institute are involved indireci
ly through the Alabama Center for Higher Education's Human
Resources Research and Development Program.



Joseph Brooks*

Introduction

The Southeast is often referred to as a New Frontier

for economic development and expansion. The Frontier label,

whether justified or not is catching on and is echoed by in.--

dividuals and institutions in both the public and private

sectors, by foreign investment groups, and not the least by

politicians in an election year that may produce a southe,"n'

president.

Areas of the rural Southeast which were underdeveloped

and isolated as recently as 10 or 15 years ago, are now new

towns and resort de'relopments; they encompass the present or

planned routes of new highway and water cransportation systems

of new oil and gas fields, and of nuclear power generators;

they are producers of a growing share of ie nation's and the

Joseph Brooks, Executive Directcr, Emergency Land
Fund, Atlanta, GecrgLa.
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With over 5 0 percent of_ the total S. , blacitpoplalation re-

giding in 14 sowthern stateL and w numb r being

ura1owand arp_as will blacks beneitr m

this growing prosrierity of the South?

This chapter. will concern itself mith the activities

of ELF. in addressing the opportunities and the problems of

the inclusion of- blacks in the expanding prosperity of the

rural SClutheast region. The particulanfocus of the ELF pro-

gram As the extent to which theSe opportunities are increas-

ingly being diminished through the loss of black owned land

and the attendant outmigration of blacks from the South.

The Bla k Land Loss Problem

It is a weli doaented fact that America's popula-

tion has become increasingly urban, although there are some

signs that this urbanization process is slowing. In 1870,

the United States was only 2.5 percent urban while in 1970

an estimated 75 percent of all Arericans resided in urban

areas. It has been further projected that by the year 2000

the United States will be 85 percent urban. Although the

urbanization trend has beri evident among all ethnic segmehts

8 8



of living offered oy uroan areas. yytw ua.t-,421.14

during World War I and 11 when the United States' iar effort,

and consequently the northern industries, needed a larger

labor pool. Since the mid-fifties, however, the absorptive

capacity of the urban centers (New York City is a prime ex-

ample), especially as regards untrained and unskilled labor,

has declined noticeably and with it the relative attractive-

ne of urban migration. Nevertheless, migration to urban

areas, albeit on a reduced scale, has continued, in large

part because of the bleak economic picture for rural people;

it is particularly true for the black rural family. For ex:

ample, in 1965, during a relative healthy economic period,

68 percent of non-white farm families were belcor the poverty

level and 56 percent of non-white, non-farm families Jiving

in small towns and rural areas were below the poverty level.

The picture a decade :.ater is not likely to reveal signi-

ficant change.

The Emergency Land Fund has set for itself the task

of helping to improve the economi.c cond3.tions of the south-

ern black landowner --)y focusing on his land, which is usually

his major capital asset. Research on black landownership

8 9
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something less than six million acres.
1 This recent decline

in black landownership has coincided both with the migration

of blacks from the rural South as well as with the rise in

southeTn land values and the' emergence of the new, indus-

trializing southern frontier. If blacks are to benefit

from these contemporary trends in the southern economy, it

is clear that their past patterns of outmigration and sepa-

ration from their land must be reversed.

The ELF program operates from the assumption that

one mr-,Ins of reversing this trend is by helping the blacks

who own land to bring that land into profitable production.

In this way the landowner can be provided an income, which

will presumably eliminate his need either to migrate or to

dispose of his land.

The heart of the.ELF program during most of its

five y.ars of existence has been focused around simply help-

ing blacks to retain title to their'land in the face of

broad range of barely legal and clearly illegal practices

which have long been used to deprive blacks of thir.land

holdings. Closely related to J.A-,se "courthouse" type prob-
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key to retaining the land is simply to find some means of

making Lhe land sufficiently productive to yield a positive

return. In the past year, ELF has given increased-attention

to this latter problem of land development.

Land retention and land development thus consti Jte

the .dual thrust of the Emergency Land Fund program. The

pages that follow will desCribe the techniques developed

for pursuing thiS program.

The Emergency Land Fund Program

When ELF began operations it had no model to follOw

and possessed precious little detailed information about

the real problems which were resu:.ting in the astonishing

loss of land by southern rural blacks. Because there was

no one to turn to for guidance, ELF used trial and error

techniques to learn what the real problems Were and what

methods would be most effective in addressing them. Since

there were no perso's with experience in the field, ELF

staffed itself with concerned and committed persons, d -

scribed to them the problems, and then .the staff trained
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attack on the three practices which were so frequently found

to be the basis for so much of the b1ack land loss: the tax

sale; the partition sale; and the foreclosure. All three

of these practices are, of course, legal in and of them-

selves. The problem is that they are so frequently utilized

in abusive, discriminatory, and marginally legal ways.

Tax Sales Partition Sales,
Foreclosures

In the tax sale; for example, a landowner's failure

to pay his taxes for two or three consecutive yearscan

lead to the ultimate loss of his land. Furthermore, anyone

who chooses to may pay these taxes and thereby uftentimes

gain a legal hold on the land. Procedures for notifying

landowners when their taxes are due are often lax--sometimes

purposefully so when it comes to blacks--and vast amounts of

black-owned land have been unintentionally losl; via this

tactic.

The partition sale is, if anything, a more vicious

instrument than the tax sale.. Under this practice, property

9 2
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making mainly short term loans, however, it has been possible

to lend out considerably more than the $200,000 over a period
of several years. Unfortunately, ELF's sharply reduced fund

availabilities durirw, the past year has resulted in its now

having to use current loan repayments for operating expenses,
so the fund has begun to dwindle and will eventually extin-
guish itself unless replenished.

ELF's experience with its loan fund has been highly

encouragilv. The following table indicates that its loss

ratio has been remarkably low--less than five percent. Even
if one adds in the past due loans, the figure rises only to

11 percent which compares favorably with many financial in-

stitutions making this type of loan.

In practice, the loan program has not only enabled

EIT to save land directly,Vt has also provided ELF a means
1'

to get close enough to the farmers to permit it to analyze
their situation and in many oases to provide them with the

direction and the technical assistance which they needed if

they were to avoid future insolvencies. The importance of

having some cash ready to put up when it is needed cannot

be overestimated in terms of being an effective means for

prodding conservative landowners to take the necessary steps
to tighten up their operations or to instigate whatever

changes may be required to increase their chances of success.

0.7
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Emergency_Loan Fund Analysis

Fifty-seven (57) loans over three and one-half years period
ending August 31, 1976.

Percent

Total loans during period - $272,388.10 100
Dollar amount paid back - 112,770.35 41.4
Loss or uncollectable loans - 1,298,00 .47

Schedule of Loans Outstandin
.

Past Due $ 28,679.63 10.5
Due by 8/31/77 83,797.51 30.7
Due by 8/31/78 21,026.90 7,7
Due by 8/31/79 10,923.49 4.0
Due by 8/31/80 8,136.16 2.9
Due by 8/31/81 2,424.91 1.-0

Due by 8/31/82 1,786.17 .7
Due by 8/31/83 1,138.28 .4

Due by 8/31/84 406.70 .1

Average size of loan is $4,780.00 with interest rate varying
between q- to 5%.

The LUBA Project

Most black rural landowners have small holdings,

ranging from one to 50 acres. 'A high portion, possibly the

majority of these plots are not being put to any productive

use. Although many of them are undoubtedly idle-because the

owner is absent, many more are idle because the owners feel

that it is no longer profitable to cultivate them. Fre-

quently, cotton is the only crop which these landowners have

had experience in cultivating and with current cotten prices

it is indeed no longer profitable to grew on small acreages

and with hand labor.
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There are, however, other crops which can be profit-

ably grown on these small acreages, some in fact which can

even he grown by a family whose main breadwinner works on

a full time job elesewhere. With average family income in

these areas often as low as $2,000/year, social and economic

payoff from an effe^tive utilization of the land is self-

evident. What is needed is for the farmer to be made aware

of the possibilities, to be provided the neCessary technical

information and management skills, and to be directed toward

operating capital and market outlets.

In an effort to meet some of these needs, ELF has

launched a project which it calls Land Utilization Benefit-:

ing Agriculture (LUBA). This project recognizes the needs of

these small landowners and it also recognizes that the land-

grant colleges' government funded extension service programs,

designed to assist the farm population, are failing to meet

the needs of such farmers. The emphasis at the agriculture

experiment stations has been on agribusiness and on a tech-

nology which is not available or sui.table to the small black

farmer. The County Extension agents, whose task is to pop-

ularize the newer agricultural discoveries and techilues

among the farm population, are themselves handicapped by the

inappropriateness of much of their information.
2 There have

also been racial and other barriers which have prevented
0

black landowners from benefiting from the government-funded

9 9
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extension work. The LUBA Project is intended to help to

fill this void and to convert idle land into a productive

asset for many poor blaci landowners.

During its first year (1975-76) the LUBA Project

undertook two major effortst

,a) to organize a group of farmers to grow spe-
cific crops for markets which ELF had located.

(b) to demonstrate to farmers in the Project area
the feasibility of profitably growing green-
house tomatoes.

The overall results of this effort are, however,

quite encouraging, especially as regards the production and

marketing of crops on small acreages. Cucumbers and irish

potatoes were successfully marketed and yielded a favorable

return to the demonstration but was less successful although

the LUBA staff, which previously knew nothing about raising

greenhouse tomatoes, feel confident that they have learned

enough to carry through a successful demonstratton this year,

and the problems which they encountered will better equip

them to warn the farmers of pitfalls.

Challenge to the F rmers Home
Administration FmHA

PmHA emerged as an operating agency (31 De-

partment of Agriculture in the early 1900's for e purpose

of providing finance capital and other services tO small

landowners. FmHA grew out of the socially oriented FDR

1 0 0
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New Deal Farms Security Administration of the late 1930s.

However, FmHA today no longer resembles the congressional

mandate given it and ELF maintains that this departure has

been at the expense of rural blacks.

For the past two yPars ELF has intervened on behalf

of black landowners seeking acquisition pr operating capital,

as well as to convince FmHA in some cases not to foreclose

on certain loans. These efforts have carried ELF to the top

of the FmHA structure where it has argued; with documenta-

tion, the unclear and sometimes arbitrary.criteria that are

applied to blacks seeking acquisition and operating capital

loans.

In June 1975, ELF staff met with national and state

reprepentatives of FmHA in Montgomery, Alabama, to dicsuss

several cases that ELF had documented suggesting unclear and

arbitrary policies of the agency as they relate to blacks.

At the meeting ELF presented a 13-page document entitled,

"Federal Financing for Black Rural Developmenti A Report

Focusing on FmHA Credit Barriers for Minorities in Eleven

Southern States."

One area of documented abuse presented at the Mont-

gomery meeting was the concern for farm ownership loans.

These loans are a critical resource to the survival of small

and medium size agricultural operatiOns in the South. ELF
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research shows that blacks have consistently been restricted

in both the number amount of farm ownership loans received

at FmHA. A specific example was noted,in Mississippi. With

blacks representing 42 percent of the farm population in

1974, they received only eight percent of the State's farm

ownership money. Further the average size of a loan to whites

was $27,000.00 in 1974 compared to only $14,000.00 for blacks.

ELF research shows that this pattern closely resembles dis-

parities in ten other southern states.

The following factors are considered impediments to

'the full participation of blacks in the FmHAI

a) Lack of community training and information
about FmHA programs;

b) Relegation of FmHA black employees to non'-deci-
sion making positions;

c) Excessive loan processing periods, culuminating
in the loss of black-owned land and increased
debt;

d) Biased exercise of discretionary powers in ex-
tending credit to and imposing foreclosure on
black borrowers.

e) Credit denial to moderate-income blacks with
limited risk capability statements; and

f) Underextension of emergency, ownership, recrea-
tion and water and soil loans to blacks par-
ticularly in those counties where blacks com-
prise 30 percent or more of the population
(rural red-lining).

ELF proposes to address the situation indirectly

through efforts to:
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a) put minority institutions and organizations in
a position to package opportunities for black
rural residents;

b) increase pressure upon Washington FmHA admin-
istrators to develop compliance procedures that
will ensure equal opportunity and affirmative
action in County FmHA offices;

c) provide Congresspersons and non-federal black
elected officials with documented insight into
the problems of black people on the land;

d) enlist the support and involvement of black
elected officials in monitoring and overseeing
FmHA activities and the Department of Agricul-
ture's minority record in the South; and

aid policy-makers in the development of legisla-
tive mechanisms that will align FmNA program
implementation with Congress's intent that this
agency serve,the needs of all the people and in
particular the black_southern-rural-farm popula-
,tion.

g2.1.1.12IYg.9221WI System

By 1974, ELF felt that it had acquired sufficient

familiarity with enough key aspects of land retention tech-

niques to allow it to begin to.--train the community to monitor

its own land problems. The work which was done in a score

of counties needed to be multiplied many times ovei. if the

problems were to be addressed on a southwide scalr and

clearly the best way to expand the program was through a

community organizing process.

Thus was launched a system of County Contacts, in-

itially in 44 counties in Mississippi and subsequently ex-

tended to 17 counties in Alabama. At present, the County
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Contact System (CCS) operates in 61 counties of the 149 total
counties comprising the States of Mississippi and Alabama.

The participants in the CCS are volunteer workers
located in i 61 CCS counties. After an orientation ses-
sion provided by ELF field staff, the County Contacts take
on the responsibility to identify and inform the .ELF state
office of the land-related

problems affecting black resi-
dents in thei respective communities. One vital source of
information used by the contacts are the legal notices sec-
tion of the newspaper, where tax and partition sales are
generally listed (but rural blacs rarely read such items).
Blacks whose land is being put up for tax or partition sale
are alerted by the County Contact. If some of them cannot
be located or are unable to avert the sale, the County Con-

, tact notifies the ELF state office and ELF staff attempts
to provide the needed assistance.

County Contacts do, on behalf of ELF and their com-
munities, participate in the bidding process at tax and par-
tition sales. Also, some contacts have learned to conduct
title searches, to collect and disseminate information, and
to perform other vital functions that have proved to be es-
sential to the overall operation of ELF and highly useful
to their own communitis.

Land.Education workshops are fre-
quently held throughout the CCS counties and training ses-

.sions or the contacts are provided by the ELF'field staff.
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Additionally, there is a comPetition among the contacts,

wherein the contact responsible. for,saving the most land

during a given period is awarded a prize. The prizes are

U. S. savings bonds,-awarded on a quarterly and yearly

basis.

The scope of the County Contacts' activity expands

as the ELF program expands. In Mississippi, where ELF's

demonstration farm is underway, it is expected that the

County Contacts will be instrumental in communicating in-

formation about the farm and its wOrk and in interesting

black farmers in ELF's findings. ELF's staff al-n provides

para-legal assistance on land problems and in Alabama it re-

tains a small team of lawyers who have become experts in

rural land law through their involvement with ELF. With

these and other legal experts, ELF prepared booklets deal-

ing with various legal aspects of real property ownership

and the County Contacts distributes these booklets and ex-

plains their importance. The first such booklet published

is entitled Adverse Possession. It provides vital informa-

tion about land rights and obligations and it has prOted to

be highly popular with our County Contacts and with the

people with whom they converse., The Mississippi office of

ELF supplements tnese community outreach and educational ef-

forts with a monthly newsletter which carries information of

interest to black landowners and black farmers.

0
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It frequently,happens that black landowners, faced

with foreclosure, are in need of loans. Such cases are re-

ferred to ELF via the County ContAct, who is often in a

position to make a recommendation because he personally

Knows the family involved. Also, when a familj feels that

circumstances absolutely oblige it c sell its land it noti-
,

fies the County Contact so that he may refer the sale to pos-,

sible purchasers, or to ELF, in hopes that it can find a

black buyer.

Although much remains to be done to improve the

County Contact System, and although it suffers from the

usual problems associated with a corps'of volunteer wdrkers,

there is no aoubt that the sy3tem is doing a remarkable job

of assisting local people in a very concrete way 'At a
,-

imum cost. It is the nucleus of what could become a major

network of community organizers useful for a variety of pro-

grams in other areas. Even in its present volunteer format,

CCS merits expansion to other counties in Mississippi and

Alabama, as well as tu other states which are pleading for

assistance with their land problems.

Tennessee-Tombigbee Waterway_ExpjpsI_AZta

.The TenneSsee-Tombigbee Waterway Project is a one

_billion dollar Federal Public Works Project to link the

Tombigbee and' Tennessee6Rivers. The Tennessee-Tombigee

0 6
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Waterway will provide a new inland water route to connect

the Port of Mobile with Nashville, the. Midwest and Chicago.

When campleted for navigation the Waterway is expected to

increase substantially the commerciala industrial and ag-,

ribusiness activity in th.e.Northwest Mississippi and South-

west Alabama area.

Construction of\the 253 mile water z'aute, which is

scheduled to last for 15 years, is supervised by the U. S.

Army Corps of Engineers with the ps2licy authority vested in

Tennessee-Tombigbee Waterway DeVelopment Authority. The.

Authority is a five-state group with memL,3rship appointed by

the governors of the States of Alabama, Mississippi, Florida,

Kentucky and Tennessee.

The Emergency:Land Fund, recognizing the impact that

the Waterway Project would have on black landowners in the

region, joined with a number of other organizations to form

the Minority Peoples'.Council for the purpose of educating

and organizing the minority popluation in affected counties.. .

The failure to include any minority representation on the

Waterway's policy and planning boards despite the fact that

40 percent of the population in the project area is black

pointed up the urgency of organizing a bloc for mobilizing

comMunity interest.

In addition to its initiative in helping to create

the Minority Peoples' Council, ELF undertook an inventory
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of black landowners in the Waterway Project areal- complet-

ing more than 1,200 interviews in four Mississippi counties

and invOlving 85,000 acres of black-owned land. The data

collected thus far reveal among other things:

a) A majority of black landowners are not aware
of the Waterway Project.

b) Of those black landowners who are aware of the
Project, they have learned of it indirectly
and in some cases through the inquiries of real
estate brokers and speculators that ELF assumed
are active (given the anticipated increase in
land 'values associated with the further develop-

, ment Of the ;Aaterway Project).

c) As little as 15 percent of the black landhold-*
ings are productively utilized, with some hold-
ings without even a home garden.

d) A majority of the landowners are either not
aware of programs offered by FmNA or have not
bothered to inquire about such programs.

e) Most of the landowners are 55 years or older
with their children having moved from the
area.

ELF has operate'd on the assumption that land not in

actiVe Use iS likely to be lost and that black land in the

path of general economic development has a higher probability

of being lost than land elsewnere. This is the case with

black land in the Tennessee-Tombigbee Project area. For CY-

ample, in two Mississippi countieg where ELF interviewed

black landowners, we noted that over a five year period,

black landownership haCi been reduced by 40 percent-,in Clay

,County and 22 in Lowndes County. That is, over a:five year
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period since the 1969 agricultural cem landowner-

ship had been reduced from 18,959 E in Cl_ay

County and from 25,588 acres to 18 Al 1,owndes

County. This alarming rate of decline in black landowner-

ship far exceeds recent rates of declin of black-owned land

in other areas of tile South, and the difference is accounted

for by the active development of the Waterway Project.

The survey also served as an educational tool to

alert the community to the coming of the Waterway and to make

residents aware of its implications for their area. The data

collected on the characteristics and usage of the black-owned

land may later prove valuable for siting development projects

of various types.

The National Association of
Black Landowners

From its outset it was apparent that the ELF pro-

gram had touched a very sensitive chord within the black

community, for the response to 'its appearance was nothing

short of remarkable. As word of ELF's existence began to

seek out to the community there first en.arged a trickle of

letters, calls and personal inquiries. Gradually, that

trickle became a veritable torrent, extending from heart-

rending pleas for help to very businesslike requests for

precise types of assistance to meet very specific situati.ons

BlacLs in the North called to inquire whether ELF could save
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the 50 acres a grandparent had left them, or whether we

could suggest what they should do with 120 acrer which

their relatives had inherited. From the .ira.

came laboriously handwritten letters describiliv, aro-

nizing human terms despicable actions whiCh had been per-

petrated on the wrlter as regards his/her land and asking

ELF's help. Articles about ELF in the New York Times and

in Ebony served to stimulate this flow, further overtak7'

ing our very limited capability to clal with what was

clearly emerging as an enormous and. highly complex problem

which was long overdue for attention.

Whereas, ELF had qualified itself to do business\

in seven southern states, it chose to limit itself at the

outset to only three: Alabama, Mississippi and South Car-

olina. (The national headouartern are in Atlanta but no

field office exists in Georgia). The scarcity of funds,

combined with the burgeoning demands for ELF's services,

led to a decision to concentrate efforts even further and

in 1975, the South darolina office was closed. It was

ELF's hope that perhaps some other'organizations, perhaps

better funded, might bestir themselves to take an interest

in the black land loss problem. This did occur in a couple

of states on a very limited scale, but the complexities of

dealing with the plcblem apparently discouraged,organiza-

tions from seriously addressing the land loss issue and ELF

1 10
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continued to be beseiged by requests from states where ELF

have no staff capability whatsoever.

As a partial means of responding to these expressed

needs ELF, ogether with the na Center for Higher Ed-

ucation, a consortium of t. rlior black colleges in

Alabama, sponsored a southwide b_I;Lck landowners' conference.

Convened in June 1976, at Tuskegee Institute, the conference

was reminiscent of one similarly held at Tuskegee in 1891,

when black farmers were convened to discuss problems of

blacks in agriculture in general and black landownership in

particular.

Five southern states were represented at our confer-

ence, which was attended by 150 black landowners who col-

lectively own in excess of 10,000 acres of land. Conference

workshops included discussions'of heir property, wills, beef

and hog production, crop management, capital needs, forestry

and timber management, and oil, gas and mineral rights. .A

number of creative ideas emerged, all centering on organized

action such as pooling land as collateral for membership

loans', collective negotiation of lease arrangz:lents for.ex-

Ploration of oil and mineral possibilities, and group polit-

ical action on aand-related issues. A decision was made to

form a National Association of Black Landowners (NABL) which

would be a service organization to black landowners--provid-

inp, educational and legal information, land development and

1 1 1
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management ;uidance, assistance in the obtaining of loans,

and generally the full range of services which ELF pre-

sently provides in the counties where it is active. The

NABL is thus a structure designed to fulfill the ELF func-

tion in those ar is absent. The u, Luus dif-

CicultIes of impiol,ionuin :;uch a plan are apparenL, for in

effect NABL proposes to become another 1LF, but without

either the resources or the technical skills. The deter-

mination of these black landowners to help themselves was

made quite .explicit, however, when they voted for an annual

dues payment of not less than $50.00 per member! (rany, al-

though certainly nct all, of these persons'live at le pov-

erty level-or to

Whether 7 incipien anization will v the

ground or not ns to be seen. Regional follow- -?et-

ings have,alread; been held 'in severa) areas and. a :gond

conference .is being.planned for December, 1976. Clearly, a

need exists and a, will has been expressed to 'address this

need. ELF will oontinue to do what it can to assift the ef-

fort for obviously nelther the technical skills nor the

-7,1ume of rTF- required are 1..ke1y-te be foun within

the group i773:31L.
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Summary

From the foregoing pages the reader is able to

grasp sonie .sense of the dimensions and of the many facets

of declining black landownership. It is a problem which

cuts acrOss the domains of , ,Aomics, of politics, of

sociology,'and perhaps even of ethics. It is a problem

which, if ignored could lead to a virtually landless black

citizenry by the year 1990, just 13 years away.. (Blacks

are currently losinF :-(3 t',an 300,`20 acres each year).

Some portio2- :h. landless is undoubtedly a re-

flection of the pets:- ...ference of individuals to live

in cities rather they'. areas, a phenomenon which

is weil documented and wh_ iB not limited to blacks. The

urha/t:ation of Amer.-- -:ch was alluded to earlier, is

not a L.rend which EI ;tending to reverse.

On the other t'lere is-ample evidence that many

of thos- who are aba g the land are doing only be-

cause Of ecommic ne( . ELF addresses itse_f to those

cases, and they are ffo 'ently numerous to war: Jat the ex-.

istence of an organL many times larger than ELF, for

clearly ELF is only scrat .1g the surT'ace in the few coun-:

ties in which it opera'. ELF is not equipped to carry out

a cost benefit analysi ts program, and much of what ELF
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accomplishes does not lend itself to a dollar and cents

evaluation, for how does one place a value on an injustice

which has been twvarted or a spirit which has been given

hope? We can, however, identify tens of thousands of

acres of land which remain in their owners' hands today

which, in the absence of ELF, would have been in the hands

of others, of whites, usually without fair payment having

been made.

When agencies such as the.FmHA are pressured into

extending their services to blacks, when blacks are pro-

vided the self-confidence to appear at the tax and parti-

tion sales, to bid for their land and to demand to inspect

the county tax" records, a positive service is' being rendered

to the entire community. Citizenship is being made a' real-

ity where it had previously.been a sham.

As the nation enters an era when food may be a far

more vital resource than it has been and when energy in-

tensive agriculture may become less attractive than formerly,

the fact that black farmers have been taught to cultivate

profitably their small acreages may prove to be a national,

as well as a personal advantage. This resource advantage

is over and above the micro-economic benefit which accrues

to the farmer in the form of a higher cash income.

Finally, with the Southeast region, home of more

than half of America'S black population, enjoying an unpre-
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cedented boom of pro3perity and cevelopment--a development

which is transforming its economic profile in numerous ways

and drastically affecting its land values in numerous ways--

it is imperative that the interests of the black landowner

not be-ridden over 'roughshod. Secretaryof Commerce Richard-
(

son has just released a vital study-entitled Land and Mj.nor-

ity Enterprise: The Crisis and th't0pRoIllmily.3 which

points up, from the business perspective, the importance of

lant as the major capital asset bwnec by the black popula-

tion. Theze findings complement and undergird the program

of ELF.

Thus, for a mixture of economic and non-economic,

of measurable and non-measu-le reasons, the program of

the Emergency Land Fund is a articularly significant one.
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Chapter VI

A STUDY OF RURAL LANDMIEN, OL
fq10 ATTITUDES OF BLACKS TOWAR1J iuA LAN_

by

Leo McGee*
Robert Boone5"'

Introduction

zz.)blem Statement

The decline in black owned rural land did surface

a major issue within the past few years. Developing

;rategies to arreSt this rapid decline in real.estate has

t,)en a hh priority on the agenda of concerns in the black

commuTlfty. For.the land base of all ethnic groups in America

h; inextricably intertwined with their 7otential for social,

po,Itical and econ.Jmic progress.

The number of black farmers declIned tremendously

,after World War II. Unlimited job opportunities are avail-

able in large urban centers. Farm mechanization forced

thousands of tenant farmers out of jobs. In Tennessee alone,

Dr. Leo'McGee, Assistant Dean, Continuing Ecca-
tion, Tennessee Technological University, Cockeville, 7en-
nessee.

_tBoone, Director, Public Service, Tensee
ate Unirsity, Nashville, Tennesse

107

11-



black operated farms droppe 1 ,4,302 in _-)59 to 4,930

in 1969.

4me of the reascins cited for the precipitous d

cline in rural landownership include: 1

1. black migration from the South to northern
and western cities,

2. general illiteracy among rural blacks, and

3. chicanery perpetrated by unscrupulous lawyers,
land speculator, and county officials.

There was no accurate information on the actual ex-

tent of this acreage decline or on the types of title trans-

fer arrangements made by black landowners in ,Tennessee.

'Also, no information was available relative to attitudes,

opinions, and values held by blacks with respect to rural

land. This circumstance was a matter of considerable con-

cern, particularlywithin the black community and had gener-

ated a number of hypothesis about the causes.and remedies.

Because of these factors, this study was undertaken to yield

factual information on the status and trends-of black land7,

ownership in Tennessee, provide informaticn in regard to the

institutional practices associated with land transfers, and

determine the attitudes held by blacks toward rural land in

Tennessee.

Questions

This-study was designed to investiga7 the followin.

_specific 7uestioris::
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What,is the extent of black owned rural land
in Tennessee?

What are the institutional practices associated
with rural land transactions?

What are the attitudes held by blacks with re-
spect to the ownership of rural land?

Have real estate officials been unfair to blacks
in land matters, particularly through abusive
uses of legal/codes?

S. Are there a significant number of blacks who
are unaware of real estate legal matters?

6. Are blacks still loosing land at an accelerated
rate?

What are the Specific reasons why blacks have
lost land?

8 What is the percentage of rural acreage used as
a primary and secondary source of family income?'

9. Is there a high percentage of black owned rural
land controlled by individuals 55 years of age
and older?

1 Are individuals between the ages of 22 and 3b
more aggressively seeking ownership to plots
of rural acreage?

Limitati:ns of the Study

The 1964 Census of Agriculture data revealed that

there was a wide Variance in the number of black farm opera-

tors in the 95 counties in the State of Tennessee. These

data further indicated that there was a range of zero black'

farm operators in a,number of counties to over 300 in several

others, w th the highest number being an the middle and West-

ern portizns of the State.
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To insure participation of an adequate number of
black landowners in this study, the research population was
geographically limited to-three of the counties more densely
populated with blacks--Maury, Fayette, and Haywood Counties.

A random sample of 147 landowners were chosen to
participate in the study.

Definition of Terms

1. Landowner refers to a principal owner(s) of a
,plot of rural land one or more acres in size.

2. Rural land refers to acreage located in a com-
munity with a population of 2,500 or less.

3. FaIn_operatQr refers to an ihdividual(s) who
utilizes rural acreage as a primary or secondary source of
family income. That individual(s) may or may not be the

principal owner of the property.

4. Tenant farmer refers to an individual(s) who
rents rural acreage. The family lives on the property and
often pays a portion of or the total amount of the expenses
incurred with assets gained from the marketing of produce.

5. Land transaction refers to communication between
courthouse personnel, land speculators, or real estate of-
ficials and the landowner;.
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Methodology

Research Sample

A review of the 1969 Census of Agriculture data re-

vealed that in the 95 counties in the State of Tennessee a

small percentage did not have black inhabitants who were

.
farm operators, particularly in the eastern portion of the

State. The research sample waS taken from three of the

counties more heavily populated with black farmers, Maury

Fayette and Haywood.

The researchers were assisted by.the Farm Home Admin-

istration (FmHA) and Mid Cumberland Region Project in the

identification of the 147 black landowners who participated

in the study.

Instrumentation

A 30 question questionnaire was developed to collect

research data. A small section of the instrtiment was de-

signed to obtain demographic data from subjects, With the

exception of the demographic section, the questionnaire

was divided into three sections. with 10 questions per 6ec-

tion.

The questionnaire addressed three areas:

"Attitudes of Blacks Toward Rural Land,"

111
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"Perception of Blacks with Respect to Institu-
tional Practices Associated with the Transfer
of Rural Land," and

"Perception of Blacks with Regard to the Status
and Trends of_Rural Landownership."

The questionnaire was field tested in Sumner County

Tennessee. Fifty landowners were administered the question-

naire. The primary purpose of this activity mas to improve

the readability, understanding, objectivity and practicality

of the,instrument.

Data Collection

A visit was made to the courthouse of each of the

target counties to review the record keeping procedure.

This included a visit to the office of the Registrar and the

county Tax Assessor. The Office of the Registrar contained

records of property transfers, land acreage, and the amount

of money paid for land. The Tax Assessor's office pro,--ded

current information on property assessment for tax purposes.

While engaged in the process of field testing the

research questionnaire, it became obvious to the researchers

:that a vast majority of landowners Were unable to complete

the questionnaire without direct asSistance. Consequently,

the decision was made to haye all questionnaires completed

by professionals with training in interviewing. In eaCh

county, professionals were employed to administer-the ques-
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tionnaire in an interview type setting. All were presently

or formerly public school teachers. All were given three

hours of instruction in interviewing by a psychologist.

The questionnaire was
administered on a door-to-

door basis to 147 landowners. The first portiOn of the

questionnaire required that subjects provide demographic

data which in this case included: sex; age; number of chil-

dren; value of land; year land was purchased; v3e of land;

marital status; number of acres owned; price paid for land;

and employment status. The subjects were instructed to re-

spond to the latter 30 questions on a likert-type continuum:

Strongly Agree; Agree: Strongly Disagree: Disagree; and No

Opinion.

Related Literature

Economic Status of Rural
Black Landownership

The ecOnomio status of this nation has depended

greatly on the efficient utilization of farm land. A great

proportion of farm labor supply has been provided by blacks.

According to Browne,
2 blacks have been closely attached to

land, whether through field production or domestic service

on farms or plantations.

Following emancipation blacks e I mor vigorously

in land based pursuits, beginning by agreeing to share crop

With white landowners. It is estimated that by 1910, blacks
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owned 15 million acres of land, which was the peak year of

black landownership in the United States. By 1920, the

total number of farms operated by blacks was 926,000 which

was one-seventh of all farmers in the United States. In-

cluded in this number were tenant farmers who supplied all

of the labor and exercised managerial functions being paid

with a share of the crop.3

In the rural South, studies have indicated that land-

ownership by blacks tend to be highly correlated with char-

acteristics which are generally regarded as worthy of en-
,

couragement within the black community. "Land owning black&

have proved to be more likely to register and to vote, and

more likely to run for public office than non landowners." 4

In effect, according to Salamon5 landownership gives blacks

a measure of independence, sense of security, dignity, and

power which is of crucial importance to the elevation of the

social and economic status of the black community.

Characteristics of the Bl ck Farm

Beale 6 disclosed that black farms have been small

c,.d this was due in part to their lack of capital. In 1935,

the average size of a black operated farm in the South was

44 acres; white farms averaged 131 acres. In 1959, the av-

erage white farm nearly double

1'24
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average size of black farms in 1959 was 52 acres, an in-

crease of just eight acres since 1935.

Further studies by Beale indicated that since 1910,

the amolint of land owned by blE k farmers has steadily gone

downward with the exception of the period from 1940 to 1950.

"During that one decade under the prosperous conditions of

the war and immediate post war period, there was a growth in

7

both the number of Negroes and farmers. who,owned land.
"

"Tennessee is a parallelogram approximately 100 miles

wide and 450 miles long."8 It is divided into three sec-

tions, East, Middle, and West Tennessee. According to Graham9

the fertile black soil in West Tennessee is the most prosper-

ous for farmland. Almost 60 percent of the State's blacks

live in West Tennessee
10 with 70 percent of the population

in Fayette County being black.

Migration and the Decline
of Landownership

Time Maga ine
11 cites black migration to the North

as one of the major factors that has contributed signifi-

cantly to the precipitous decline in black landownership.

Moreover, it is postulated that more recently thousands of

blacks have sold acres of their land to makeway for new in-

dustries, tourist facilities, and suburban development.

A report from the Ntional Advisory Commission on

Civil Jorder
12 reve t in 1910,'91 percent of the
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Black migration began after the Civil War, and ac-

celerated during World War I when jobs were created in the

North. After the var, the depression slowed the mirgration;

however, it boomed again after World War II. Poverty of

most black farmers worked both to push blacks out of farming

and to make the attractions of city life irresistible.

A study cited by Bennett14 stated that over three

million southern blacks migrated to the big urban centers

of the North between 1940 and 1960. Also according to Ben-

nett, almost everyone assumed that the northward flow slowed

dowln during the years of hope spawned by protests and changes

of the sixties. But recent census figures show that 1.4

mil ion blacks left the South between 1960 and 1970.

Further studies in Newsweek 15 indicated that within

recent years a new phenomenon seems to be developing. There
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The Decline of Landown-

Two major repo.r. .3.1te been released dealing with

the decline in black ow- -ural land, .n_1973, Robert

Browm of the-Black Ecc_. .-asearc'l Center in New York-re-

leased a study entitled ix Million_Acrest A Decline

of Black Owned Land In South. Another study'was com-

pleted by Lester Salamc a _974 entitled, Black Owned Lands

Profile qf Dis4Dpari- gcluity_Aaat. In addition, an Emer-

gency Land Fund Prop i the auspices of the Black

Economic Research Cent7, -as created for the specific pur-

pose of addressing this prcolem of declining black ownership

of land and of providi or,portunities for people to remain

on land.
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The issues addreSsed by Erowne and Salamonl
larly

impls th-lt tlere were mom than 12 million acren nd
in tht, Sou :h c ned in full or in part by blacks in J and
had declined to less than six million by 1969. For -7,h. lame
period, the number of black full and part owners deo:
from 193,000 to less than 67,000. Salamon forecastec .t
there will come a time when there will be no land owr
blacks in the South. However, Beale 18

suggested that th9
black rural population will not drop

below,4,500,000; he also
suggested that there might be an increase after about 1970-1975.

Brown19 listed seven legal reasons for the rapid de-
cline in black landownership.

1. Tax sales (the taking of tax delinquent propertyby the state and auctioning it off to the high-est bidder).

2. Partition sales (the number of heirs and thesize of property is such that it is physicallyimpossible or impractical to actually divide.Therefore, property is sold to the highest bid-der and aroceeds are divided among heirs in thaproportion of their interest in the land).
3. Mortgage foreclosures (the loss of mortgagedproperty due to a delinquent debt).
4. Failure to write wills (results in devolutionof property by intestacy. Therefore, one's de-fense of right to property is weakened consider-ably).

5. Landownership limitations placed on welfare re-cipients (generally, in order to receive welfareassistance, one must not have sufficient incomeand resources to provide reasonable subsistence
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Carte- G Woodson20 7au stated -ilat no mone7 is lnard

to n.Aral blacs unless they re landowners and thir land ha_s

been appraised by the agents of the farr loan bank as having

considerable value.

Further stuL es on Ilnd use and ntrol by Andrew21

indicated ti-lat lo_al tax ass .sors tend 7 value land not

its present us,_ v: but.a .ts Totential market value, so

therefore, 17:1s. tat OW7 .d do very high taxeE...

Tho re for t.r cf of blak landbwner: are

very comple:: 2c.itudirLo oor:ition, -7,herefr'z,

motivated the- _7che±.s to inv unans ere'

questions ger71.'Ine -to the issiJ,e of "Black Rural Land
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Most landowners do not trust real estateofficials.

10, Many landowners are unsure of the validnessof their deeds.

The acres of rural land owned by the 147 subjects in
the target counties d're rather evenly

distributed--Fayette4,588; Haywood 3,214.1 and Maury 3,555. The total price paid
for the 11, 327 acres was $741,185 which averages $65.43 p9racre. The subjects

estimated.that the acreage is presently
worth $:,l7: ,000. The estimated

appreciation price of,
$430,815 is relatively low since 54 subjects purchased their
property beJore 1966.

It 1-1..s been reported that blacks ,ften encounter dif-
ficulty in'parchasing rural land from white owners. The
findings in -this study may-we11 corroborate this assertion.
Ninety-four or 64 percent of the 147 sub,*cts indicated fhat
the previous owners of their land were black while wily 37
indicated that the previous owners miere white, leaving 16 un.-
certainties.

Whf percent of the
Lubjectsbeliieyed that there

is a trend -7.:aru the purchase of rural land by younger
blacks, 93 or 63 percent of the 147

participants in this
study were 55 years of age and above.

Table 1 indicates that at the .05 level there was a
significant difference in the way different age groups per-ceived the following variables: "Most blacks do not have
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adequate knowledge about the procedures involved in buying

and selling land." The subjeCts were divided into four age

groups: 0-22; 23-38; 39-54; 55 and above.

Table 1

An Analysis of Variance on Variable No. 31

Most blacks do not have adequate knowledge about
the procedures involved in buying and selling
land.

SOURCE D.F,
SUM-OF- MEAN'
SQUARES SQUARES F RATIO F-PROB

BOtween
Groups

Within
Groups 142 -125.0793 .880840

145 132.65,77

3 7.578369 2.52612 2.86786 .0388

TOTAL

y . 2.4

7 = 2.3

7 = 1.9

23 - 28

39 - 54

55 & A

Landowners 55 years of age and.at9ve indicated more

strongly that owning land was more self...fulfilling than

renting. Subjects between the age of 23738, were more ada*-

mant in their contention that owning land was important to

one's. self-image. On the other.hand, the 55 and above age

group were more confident with regard to their knowledge about

the procedures involved in buying and selling land.
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In middle-class America the average number of chil-

dren is approximately two per family. In this study 21 per-

cent or 32 of the families had at leant nine children.

Many reasons have been cited for the decline in black

landownership. Ninety-six percent of the subjects felt that

land loss was primarily due to illegal means. Eighty-eight

percent attributed black land loss to two major reasons, i.e.,

the refusal of mortgage companies to make loans to blacks

and persons in official capacities working together to gain

possession of black owned land.

Widespread illiteracy has historically had an adveme

effect on the quality of life of rural citizens in America.

Tables 2, 3-and 4 may well le'ad the reader to infer that il-

literacy is prevalent in rural areas. Ninety percent of the

subjects indicated that land loSs is due to failure of blacks

to write wills. Ninety-one percent believed blacks were in-

adequately prepared with regard to real estate transactions.

,Eighty-two percent felt that uncertainty does exist among

black landowners with respect to the validness of their land

deeds.

135



Table 2

Percenta ve=iable No. 8:

Much land Ls lost because, ' the failure of land owners
to write wills.

CATEGORY

Agree

Disagree

PERCENT

114

11

90.3

8.7

TOTAL 125 100:0

Table 3

Percen-zages on variable No., 31

Most blacks do not have adequate knowledge about the pro-
cedures involved in buying and selling land.

. CATEGORY NUMBER

Agree

Disagree

126

12

TOTAL 138

PERCENT

91.4

8.6

100.0

44-

126
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Table y

Percentages on variable, . 10:

Many land owners are unsure of the validness of their deeds.

CATEGORY NUMBER \yPERCENT

Agree 105 '82.

Disagree 23 f 17.8

TOTAL 128

A large percentages of the subjects reacted favor-

ably to variables that addressed the tax notifiCation date.

Ninety-six percent of the subjects felt that they were ade-

quately notified of the date to pay property taxes.

While 72 percent of Vie male subjects agreed .that

"It is alright to mortgage your land if you pay your bill

on time," only 57 percent of the female subjects agreed to

the concept.

It may be safe to conclude that,in the families where

male tigures have been more dominant and this "permissive"

attitude more prevalent, the loss of rural land has been

greatest. It is a well known fact that those families who

mortgage their rural acreage are rarely able to regain full

possession.
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Findings ancorr_lamendat*on

1. BlaCks generally agree that ownership of rural

land is desirable.

2. Black landowners are in dire need of more know-
ledge regarding real estate legal matters, i.e.,
writing wills, mortgage foreclosures, heir prop-

arty, property appraisal, partition sales, tax
sales, eminent domain, etc.

3. A large percent of black owned rural land was

lost by illegal means, primarily initiated by
lawyers, land speculators, and county officials.

4. Females are more likely to show a greater con-

cern for rural land retention than males.

5. A vast majority of black owned rural land is

owned by individuals 55 years of age and above.

6. The failure of mortgage companies to make loans
to blacks has contributed significantly, to the

shortage of black owned land.

7. Blacks are more likely to purchase rural land

from blacks than'from whites.

8. Illiteracy among rural blacks has contributed

to land loss, primarily because of their in-
ability to effectively negoiate during real
estate transactions.

9. Blacks are notified in ample time to pay prop-
,

erty taxes.

10. Younger blacks are not aggressively purchasing
rural land.

11. "Official" coUrthouse land records are not al-

ways accurate. Discrepancies as to the total

acreage owned are common between the officea of
the R9gistrar and the County Tax Assessor. In

essence, many blacks do not know how much land
they own. '
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12. Land owners often fail to keep their records
current with those kept in the courthouse.

As a result, title to land is often found in

the name of persons that are deceased.

13. Rural land is still being sold at an alarming
rate and often for a very nominal amount.
Black rural landowners do not identify with
the local "Courthouse Establishment."

14. Blacks often regard persons in official capac-
ities in the courthouse with fear, distrust

and suspicion.

15. -Many blacks are unsure of the validness of
their deeds.

16. Many blacks lack the financial resources and
technical skills needed to transform their land

,into a profitable investment. Many black land-

owners are too old and too poor to make their

land profitable, and therefore, high taxes are
causing a constant strain on their income.

17. The millions of blacks who migrated from the

South contributed significantly to the decline
in black owned rural land. .

18. The Census of Agriculture is dn unacCeptable
research data resource because of the procedure

used to record information on black farm owners

and farm Operators and because the data are oUt-

dated.
.

Recommendations

(\s a result of the findings of this study and due to

the ,city of research relative to the issue of "Black Rural

Land Decline," the followings recommendations are madel

1. Extensjve research projects should be conducted

which cover various aspects of the issue of "Black Rural

Land Decline," but are less dependent upon the Census of Ag-

riculture resource data.
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2. Institutions of higher education should become

more involved in this crucial problem through the initiation

of research projects, practica, and seminars, that will

directly improve the knowledge of black landowners in real

estate transactions.

3. Funding agencies should,commit more financial re-

sources to support projects dealing with this important issue.

4. A national netwOrk should be established to give

more attention to the concerns surrounding the issue of

"Black Rural Land Decline."

5. The local courthouse staffs should make a.greater

effort to locate owners of "tax delinquent property." Ad-

vertisement in local as well as major newspapers would allo1.4

many heir property owners to rescue tax delinquent land.
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Chapter VII

INSTITUTIONAL PROCEDURES FOR RESOLVING ,

TAX DELINQUENCY IN THE SOUTH

by

James A. Lewid*

Int-foduction

Rcen studies by,B- )wn and Salmon have documented

the stead:: de:-..line in farm Lan4 owned by minorities irk-the.

South.
1 F_:st land titles transferred,by minorities_are

the resul-t of voluntary transactions. However, cases in-

volving other types of transfers have been cited.
2 These

other transfers include interstate settlements, wirtgage

foreclosures, partition sales, and tax sales.

This chapter interprets state statutes in the South

dealing with-tax delinquent real property, including the

institutional setting, process, mechanism, and admin3.stra-

tion of tax sales. This chapter is not, however, a legal

'treatise. Although the interpretation of state statutes

have been reviewed by many state commisidoners, the con-

tents of this chapter are not substitutes for legal advise.3

Legal advise should be sought from an attorney.

Dr. James A. Lewis, Agricultural Economist, Natural

,Resource Economics Division, Economic Research Service,

United States Department of Agriculture.
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There are no statistics available which indicate

the frequency of tax sales. Delinquent taxes probably

constitute less than four percent of a locality's t`ctal

levy.4 Some c-Iinquendies are ontested assessments

which go througn an abatement ;:oceeding. The other cases

which even7uai1y result in ta: sal are probably few.5

Desq:te their infrequel 7y, however, tax sales are

of interes- ecause they, are a process by which ownership

can be transfer-Ted. 'As an iniia1 point Of inquiry the

following questions might be raised. Do the rules, statutes,

or other legal determinants to rights and duties in prop-

erty vary from one state tc another? Are there specific

rules which can be identified and analyzed?

This chapter gives first some basic assumptions,

describes procedures followed in tax sales, and classify

Tax sale systems into two types. Short summaries of basic

Procedures in each of the southern states are 'also given.

Finally, implications for future research are included.

Basic Assumptions

For illustrative reason, the assumption is made

that an owner has not paid his property taxes, that_an

abatement proceeding is not undertaken, and that taxes are

not ever paid by the delinquent owner or his representative.

Thus, from the onset of delinquency, a trace can be made of
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the sequence of events, th chargeE interests, costs, pos-

session, and time involved throughout the tax,sale procedure

until ownership of the land is transferred. Assumed alpo

that land is transferret to private parties and not to

the state or local government. Other, special, provisions

exist for the management and disposition of publicly ac-

quired land. In every staT.e the delinquent owner may pay

taxes, charges, interest, and costs which'have accrued at

any date prior to the final transfer of ownership and clear

title to the land.

General ProcedUres

Technically taxes are delinquent if they are not

'paid :n leir hat date. However, most states o not im-

mediately commence tax sale proceedings the day after taxes

are due. Generally there is a period of time ranging from

three to 10 months in which back taxes plus,a penalty or in-

terest charge may be paid. After this period expires, the

local government is required to take action.

Most states sell a tax lien or certificate to some

private party. This is done to minimize the loss of local

revenue. Costs to the government are added to the amount

due, interest and charges. No doubt, some property owners

may use this :time period between due date and initiation of .

the tax sale as a public loan. The amount of charges, in-
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terest, penalties, and costs which are assessed in eac

state will determine if the property pwner's decision -as

economic. Generally, deferring payments and absorbinr .he

additional charges is not a. wise decision; however,

decision to defer payMent also dependsupon the ownerY:

opportunity cost.

When taxes are not paid within the specified time

period, the official process for.tax sale begins; .The

owner is generally provided either a personal or a public

notice. Some states do not require a per. ?.1 It

all have at least one publi Througn notice th

owner is.informed of his delin7uency, the amount of tax

due, interest, penalties, and 'osts due, anc he is infc7med

that failure to pay by a certaLn date will result in a
,tax sale. The tax sale is an effort on the part of govern-

ment to c011ect its revenue by selling an.interest or lien

o some other private party. This private party or pur-.

chaser of the.tax certificate pays the delinquent's debt

and he then holds a lien on the property. The amount of

time from the tax certificate sale until actual title to

land is transferred from the delinquent owner is the re-

demption period.

Incentives used to attract purchasers include favor-
able rates of return on investment, possession of property,

or first options to ownership of property in the event that
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the delinquent owner fails to redeem. In their effort to

maintain revenues to the locality and maintain property

in private ownership, however, a concerted effort is made

to protect and provide the delinquent owner opportiUnity
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to retain ownership of property. Most times the property

owner redeems his property, but in a few cases title is

eventtally transferred to another party. The specific

procedure depends upon the state in_which the property is

located. 1. -6.11mary of general procedures Used by the south-

ern states is contained in Table 1.

Tax Sale Systems

There are two main categories of tax sale proced-

ures. These are the "two-sale" system and the "one-sale"

system. In the two-sale system a tax certificate on back

taxes, interest,penalty, and costs is first sold. Then

after a redemption period has e:Tired a second sale is

held. At the second sale title to the land is actually sold,

normally this is an auction to the highest bidder. The

one-sale system has four. basic.subclassifications: (1) the

bid-down sale, (2) public auction sale, (3) tax-sale-no-pid-

down, and (4) automatic sale to the state..

The bid-down sale is one in which the tax certificate

goes to the party who agrees to pay taxes, interest and

costs which have accrued and will accept the lowest rate of '
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interest on investment. Title to the proper'ty is granted

to the purchaser after the redemption period expires. Under

the public auction sale, a tax certificate is granted-to

the highest bidder; he receives the first option of obtain-

ing title to the property after expiration of the redemp-

tion period. Tax-sale-no-bid-down is one in which the pur-

'chaser bids on the smallest tract for which he will pay the

total taxes, interest, and costs. First option for title

to the land goes to the purchaser after the redemption peri-

od has expired. Automatic sales to the state is the system

in whidh the state assumes control over the property and

usually passes pwnership back to private parties in accord-

ance with,state statutes.

Florida, Kentucky, and North Carolina have two-sale

systems fore resolving property tax delinquency. Alabama,

Arkansas,.Georgia, Louisiana, Mississippi, Oklahoma, South

Carolina. Tennessee, Texas and Virginia have one-sale systems.

0

,Two-Sale States

Generally two-sale states first sell a tax certif.

icate to A private party. This.amounts to an interest bear-

ing investment for the purchaser of the taxl certificate.

His investment is the amount of taxes, charges and costs

which are due to the local government. At the end of the

redemption period a second gale is held. At the second sale
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liM0 to the land is auctioned off to the highest bidder--

who may or may not be the tax certificate purchaser. The

lowest acceptable bid is the amount of the tax certificate

plus interest and costs.

Florida \t,

139

Approximately five months after taxes are due in

November the procedure for tax sale is underway in Florida.

A charge of 18 percent annual dnterest is automatically 'as-

sessed on April 1. Four public notices are given prior to

the tax sale which is before the firs't of June. Public

notite includes place, date of sale, description of the

property, and the amount of taxes, interest, and costs due.

At the tax sale purchasers pay only the amount of taxeS, in-
\

terest, and'costs accured. Bidding is entered on the lowest

rate of interest which the purchaser'will accept with an

uptier bound at 18 percent annually. Actually they begin at

18 percent'and bid down. The prospective purchaser who bids

'the lowest rate of-interest is awarded the tax certificate'.

Thus the traditional auction which we might envision as go-

ing to the highest bidder is.not the Florida system,

After a'redemption period of approximately two years

a second sale is held. The delinquent owner retains pos-

session of property during the redemption period. At the

second sale, title to the property is transferred to the

highest cash bidder. The minimum acceptable bid is the amount

1 49



Table 1

Geeral Process For Resolving

Tax\ Delinquency in the South*

Time

between

delinquency

and date

of sale

STATE

Time

between

due date

and

delinquency

date

Charge Number Type of Amount of

assessed .of tax sale delinquent's

on amount Personal land sold

delinquent notions

(+ costs) given

TWO-SALE

Florida 5 months

Kentucky 4 months

North

Carolina 4 months

ONE-SALE

Alabama 3 months

1 month

estimate

6 months

estimate

5 months

estimate

4 months

estimate

7,..116Nalm-m...-......'

18%

annually

None auction to all

person bid-

ding lowest

rate of in-

terest,

6% of

amount due 1

2% of None

amount due

plus 3/4%

monthly

6% 1

annually

"first-come, all

first-served"

auction to all

highest

bidder

public portion

auction to or all

highest

bidder



STATE

Time Time

between

due date

and

delinqUency

date

Table 1

(Cont'inued)

between

delinquency

and date

of sale

Missis- same

sippi period

Georgia same

period

South 3 months

Carolina

Tennessee 3 months

Texas 4 months,

6 months

estimate

Charge

assessed

on amount

delinquent

(+ costs)

Number Type of

of tax sale

Personal

notionS

given.

Amount of

delinquents

land sold

0

monthly ,None public portion or

auction to all

highest

bidd,er

3 months 7% 1 public

estimate annually auction to all

highest

bidder .

9 months

8. months,

estimate

8 months\

estimate \

up to 25.;

of amount

due

10 'of

amount

due

of

'amount

\ due + 6%

\ annually

public

auction to all

highest

bidder

public

auction to all

highest

bidder

1 public

auction to all

highest

bidder



STATE

Table I

(Continued)

Time

between

due date

and

delinquency

date

Time

between

delinquency

and date

of sale

Charge

assessed

on amount

delinquent

(4- costs)

Number

of

Personal

notions

given

Type of

tax salel

Amozt .of

delinquent's

land sold

Arkansas 8 months

Louisiana same

period

Oklahoma 3 months

Virginia 9 months t

6 weeks

estimate

10 of

amount

due

5 months 1V,

estimate annually

10 months

3 years

,

monthly

5 of-
amount due

on first

six months,

85 annually

thereafter

None public portion or

auction to all

person pay-

ing amount

due for tha

sMallest

portion of'

land

public portion or

auction to all

'.1 person pay-

ing,amount

\ due for the

smallest

portion of

land

'drawing" if all

more than

one bidder

public portion or

auction to all

highest

bidder



-----717--Iterest
receives earned by possession

STATE excess purchase of land

proceeds of tax during

of sale redemption

sale period

Table I

(Continued)

Who has Length How is

of itle

redemption vested if

period land is

not

redeemed

IWO-SALE

hlorida no excess 18% or' ,owner

less

anually

'ientucky no excess 12% Owner

annually

North, owner 95

Carolina annually

ONE-SALE

owner

2 years

3 years

6 months

second sale

land sold to

highest bidder

second,sale

land-sol4 to

highest bidder

second sale

land sold to

highest bidder,

Alabama owner 6% purchaser 3 years '. automaticallY

annually to purchaser

Miss.issippi owner 510 of

amount due owner 2 years automatically

+ 1% monthly to purchaser

Georgia owner 10% owner 1 year automatically

annually to purchaser

17



letwX

(Continued)

Who

receives

STATE excess

proceeds

of

sale

Interest Who has

earned by possession

pUrchase of land

of tax during

sale redemotion

period

South

Carolina

owner 8% or 12 owner

annually

depending

on w'len

redeemed

Length

of

redemption

period

How is

title

vested if

land is

not

redeemed

1.5 years automatically

to purchaser

Tennessee State 6% purOaser 2 years automatically
annually to purchaser

.Texas .owner 25% or 50% owner 2 years automatitally---

of.amount. tipurchaser---due depend-

when re-

deemed

Arkansas no excess 10% owner 2 years automatically
annually to purchaser

Louisiana no excess '5% of purchaser 3 years automati,cally

purchase to purchaser

price 4

l'/; monthly

1 58



,
(Continued)

Who Interest Who has Length

receives earned ty. possession of title

STATE excess purchase of, land redemption
vested if

proceeds of tax during period
land is \

.----

of sale

sale

not \

redemption
redeemed

period

Oklahoma no excess\ 8% owner

annuall

2 year', automatically

to purchaser

/Virginia owner none lessee 3 years a*matically

to highest

bidder at the

Pale

Tax delinquency may be resolved at any time priOr to expiration of the redemiAion

period by paying all accrued,taxes, interest,
charges and costs. This table has been de-

veloped to follo 'le process thrr .1 to the transl'er of title from the delinquent taxpayer

to another pri If 4 .1, are no private parties wo will invest their funds, then

the land goes the state. Provisions for management and disposal of properties reverted

to the state have been omitted from this analysis. States are esented in an orde ;rf

,
similar types of tax sale systems,

160
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due on the tax certificate, costs, and 1.5 percent inter-

est for one month. If no one bids then the purchaser of

the tax certificate is assumed to'be the highest bidder

and is awarded title to,the property.

Kentucky

In Kentucky taxes are due on September 15andif

they are, not'paid by January-1, a two'percent charge is

added to the amount due. If they remain .unpaid by February

1, the charge becomes six percent-of the total amount. At

least one personal notice by mail is sent to the delinquent

owner in addition to three public notices. Interest:on the,

tax-sale certificate is fixed at 12 percent annually,and

only the amount of taxespinterest, and costs due are ac-

cepted in the bidding. The lirst purchaser to offer to pay

cash is awarded the certificate. If there is more than one

person, then the one which had the most recent claim against
,

the delinquent or the property is awarded the certificate.

The.delinquent owner retains possession of the prop-

erty throughout the two year redemptionjperiod. At the

second sale title to the proprty Is auCtioned to the.high-,

est bidder with a minimum mr."01,+"1,1^
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North Carolina

In North Carolina taxes are due September 1 and are

corisidered delinquent if they are not paid by,the following

January 1.. If paid during January, a two percent interett

charge is assessed. After January 31, 3J4 percent monthly

interest is added to the amount due. Four public-notices--

(-
'are given rrior to the tax certificate sale. The last

,notice includes date, time,/place, purpose of. sale, name Of

landowner, description of-the.land, and the amount due.

Thecertificate is granted to the highest bidder at

the sale .vith a minimum acceptable bid of taxes, interest"

and coSts accrued. All of the parcel upon whi_ch taxes are

clelinquent'is in iuded in the tax certificate. Interest on'.

investment for -the purchaser is set at nine percent annually.

After a six month redemption period the second sale is held,.

at which time title to the property is auctioned to the high-

-est bidder. The minimum acceptable bid is taxes, interest,

and costs which have accrued. If no one bids at this second

sale, title is transferred to ;:rle purchaser of the tax cer-

tificate.

One-Sale States
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fashion. The delinquent taxpayer is usually informed prior

to the final date of expiration of the redemption period.

Alabama and Mississippi

Alabama and Mississippi hold a public auction to the

highest bidder. The smallest portion of land which will \

bring the amount of taxes, interest, and costs due is auc-

tioned. The other one-sale states hold a public auction to

the highest bidder and automatically sell a lien on all of

! delinquent pf-el.

Taxes are due on October 1 and are delinquent if not

paid by January 1 in Alabama. A six percent interest charge

is assessed on delinqUent taxes. The delinquent owner re-

ceives one personal notice by visit or mail before the tax

sale is held. At the tax sale potential purchasers are at-

tracted by a six percent intereut on investment and posses-

sion of the property during the three year redemption period.

The delinquent owner pays for any improvements made on the

property during the redemption period. If property is not

redeemed, then the purchaser at the tax sale is automatically

awarded title to the proper'.y.

In Mississippi taxes are due in three installments.

.Half is due on February 1, one quarter on May 1, and the

final quarter is due on August 1. Failure to make any of

the installments initiates tho tax sale process. Charges
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on thel delinquent balance are assessed at five percent per

month. Delinquent owners receive a public notice which in-

cludes date, time, place, name of the owner, description of

the property, and the amount due. At the sale as much of

the land is auctioned to the highest bidder as is needed to

assure that the taxes, intrrest and cost accrued are raised.

Forty acres or a smaller subdivision is first offered. PUr-

Chasers receive five percnt interest plus one percent per

month over the two year redemption period. The delinquent

owner rStains possession of the property and does not pay for

any improvements made to the property by purchaser.

Georgia, Soutki_
Tennessee and Texas

Jibe common attribute of Georgia, South Carolina, Ten-

nessee and Texas is thAt a public auction/ is held and all of

the parcel is included in the tax certificate.

In Georgia, tax s are due January 1, and are delin-

quent if not paid by Apr 1 1. After April 1,'a charge of

seven percent is added to,the bill. The owner receives one

personal notice by mail or visit prior to the sale. Pur-

chasers are attracted to th.) sale by a 10 percent interest

on investment. Any excess o er the amount of taxea, interest,

and costs Are remitted to the delinquent owner. After a

month redemption period the purchaner can obtain title to

the property.



Tax assessments are sent to owners in October and
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are due on January 1 in.South Carolina. If the taxes are

net paid by January 15 a 15 percent charge is assessed;

after March 15 an additional five percent is assessed, qld

after September 1 another five percent is added. Tax sales

are held in October and delinquent property is auctioned to

the highest bidder. There is an 18 month redemption period

in which the delinquent owner retains possession of property.

The purchaser receives eight percent interest on investment

if the land is redeemed in 12 months. If redemption is made

in the last six months, then the interest is 12 percent an-

nually. Failure to redeem results in title to the land be-

inF transferred to the tax sale purchaser.

In Tennessee, taXes are due in October and are delin-

quent if not paid by the following January. Counties with a

population of 600,000 or more assess a charge of one-half per-

cent per month on the amount due after January 15. Counties

with less than 600,000 population assess the one-half per-

cent lharge after March 1. When the county files suit for

tax sale, usually after April 1, a 10,percent charge is at-

tached to the amount due. Delinquent owners are sent a per-

sonza notice by.mail informing them of the impending tax sale.

At the tax sale, a public auction to the highest bidder is

held. The purchaser receives possession of the property

over the two year redemption period and six percent return

6G



151

on investment. The delinquent owner pays for any improve-

ments made on the property during the redemption period..

If the taxes, interest and costs due on the land are not

paid by the end of the redemption period, then the purchaser

at the tax sale becomes the owner.

Texas allovw the owner to pay taxes between October

1 and January 31, aiter which time they are considered de-

linquent. However, if half of the taxes are paid by Novet-

ber 3, then the remaining balance is not delinquent until

the next July 1. Delinquent taxes bear an interest charge

of six percent annually from the date of delinquency. An

additional penalty is assessed depending upon when payment

made. If taxes are paid in February, the rate is one per-

cent; if in March, two percent; if in April, three percent;

if in May, four percent; if in June, five percent; and if

after July, an eight percent charge is assessed. The delin-

quent owner is provided one personal notice of the tax sale

by mail. Around the first of September a public auction is

held selling the tax certificate to the highest bidder. Any

excess over the amount of taxes, interest and costs due go

to the a_i_Lnquent owner, who also retains possession of the

property over the two year redemption period. If redemption

is made in the first year, the purchaser receives 25 percent

interest on investment and if during the second year, a 50

percent rate i3 received. Failure to redeem results in pur-

I 7
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chaser obtaining title to the property.

Arkansas and Louisiana

In Arkansas taxes are due between the third Monday

in February'and October 10, after which time they are delin-

quent and assessed a 10 percent additional charge. Tax

sales are held in late November and delinquent owners are

given public notice. At the sale only bids for the taxes,

interest, and costs due are accepted. Purchasers bid on the

smallest tract of land for which they will pay the amount

due with a set 10 percent annual rate of return on invest-

ment. After a two year redemption period, in which delin-

quent owner retainS possession of the property, title is

passed to the tax sale purchaser.

Louisiana has a system velw similar to that of neigh-

boring Arkansas. A 10 percent_charge is ac3essed on unpaid

taxes after December 31. Delinquent owners receive one per-

sonal notice by mail or visit prior to the tax sale which is

sometime before May 1. Purchasers at the tax sale pay only

the amount due. Interest earned on investment is a flat

five percent pls one percent per.month over the three year

redemption period. Purehaser also obtains possession of

property and is compensated for any improvements which are

made if the delinquent owner redeems his property. If re-

demption is not made, then the purchaser obtains title to

the property.



153

Oklahoma and Virginia

The due date for taxes in Oklahoma is NoveMber 1 and

if they are not paid by January 1, they become delinquent.

An interett charge of one percent per month is assesSed on

delinquent taxes. If half of the taxes are paid prior to

January 1, the balance does not become delinquent until

April 1. If taxes are still delinquent the following Sep,

tember, then the tax sale procedure begins. The delinqUent

owner receives one personal notice by mail. Tax sales are

held the first Monday in October with taXes, interest, and

costs duebeing the only acceptable bid. If more than one

prospective purchaser bids to pay the amount due,.then a

* fair and impartial drawing is held. An eight percent.annual

interest on investment is awarded the purchaser. The delin-

quent owner retains possession of the property over the two

year redemption period. At the expiration of the redemption

period purchaser is awarded title to the. property.

Real property taxes ate due on December 5 in Virginiai

after wh ch time they pre considered delinquent and are as-

sessed a five percent interest charge. If taxes are not paid

bY the following June 30, an additional eight percent is

charged. In Virginia only one sale is held but it does not

'occur until after three years from the time taxes are delin-

quent. When the r,ales does occur title to the land is auc-

tioned to the higest bidder. Only the smallos;; portion of

1W)
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a parcel which will bring the taxes, interest and costs

due is sold. During the three year redemption period, the

local treasurer may lease the delinquent property to another

private party. The duration of the lease is one year and

the rent must equal taxes, interest, and costs. Such leases

are renewable and may be arranged either with private parties

or issed at public auction, whichever is mose expedient for

the local government.

Implications for Research

Taxation of real property is principally a function

of local government. Property taxation constitutes its

major source of revenue. Failure to pay property taxes is

a serious matter of concern to both owner and local govern-

ment. Somehow, either through abatement proceedings, pay-s

ment, or through a tax sale the delinquency must be resolved.

If it is not resolved, then those who do pay taxes are likely

to be paying higher taxes if revenues are to be maintained.

Although property taxes are assessed, collected, and

spent mostly at the local level, the rules, regulations, and

procedures covering the ."-c)atment of tax delinquency have

been established at the state level. Every state in the

South has its own set of rules and regulations, in the form

of state statutes, which set forth the process by which tax

assessments are to he made and collected. Private owners

7 0
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are obligated to pay property taxes. If these taxes are

not paid, the law prescribes a process which government

officials'must follow to collect the funds. Eventually

this process can culminate in the transfer of title to

ownership through a tax sale.

Failing to pay property taxes does not necessarily

mean that the owner will unequivocally lose his land.

Every state_makes a conscientious effort to preserve and

protect the rights of delinquent owners. Due process of

law is essential. Numerous warnings and opportunities for

redemption are given. However, in order to insure that

property is maintained as a local revenue source it is

sometimes necessary to transfer ownership.

The systems which exist in each of the states ntart

to function at the time when delinquency occurs. Given a

tax delinquent property, a process exists to deal with the

problem from the local government perspective. Their ob-

jective is to maintain the revenue producing capabilities

of property for the local government and to maintain that

property in private ownership.
7

The processes which exist are designed to protect

the rights of the delinquent owner, to provide a mechanism

to collect needed revenues, and to attract investors to

-provide needed cash for the local government treasury.

1
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Each state has a different institutional structure.

The fact that different institutions exist is not partic-

ularly disturbing. It only means that we must be. more

astute and attentive about different processes, incentives,

causes and economic effects. To attract purchasers some

states offer attractiye rates of return on investment,

others offer possession of property, and others offer the

opportunity of short term ownership acquisition. The speed,

ease, and rate of return for purchasers of delinquent land

weight against the protective features ef redemption by

delinquent taxpayers in determining the "market" for delin-

quent property.

The system for resolving property tax delinquency

in each of the states.constitute different ways of dealing

with a similar problem. The rules, regulations, and pro-

cedures which have been outlined also define a pricng

system. This system is representative of administered

pricing, wherein demand and supply adjust to clear the

market. Although it may not be very sophisticated nor

popular to refer to a supply schedule of delinquent prop-

erties there are some factors in addition to low income

which could explain the frequency of delinquency. Pre-

sumably the primary factor is insufficient income, al-

though some owners may be simply deferring the cash outlay

.'1-1d absorbing the penalties. low income can be temporary
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in some cases and chronic in others. Temporary income loss

could result from natural disasters which cause crop fail-

ures, destruction of capital facilities, livestock losses,

and unemployment. Chronic low income could be due to

several socio-economic factors. Besides race these factors

include age, education, occupation and location. Underem-

ployment, unemployment, low wages, poor quality farm land,

inefficient use of land, input cost increases, and inter-

regional competition are additional factors which may be

important.
8

There is obviously a great need for American tax-

payers to know more about how the tax institutions func

tion. Therefore, the following questions are presented as

possible subject areas for future research:

1. Are there specific socio-economic character-
istics of delinquent owners which can be
identified? Characteristics such as age, ed-
ucation, occupation, income, and race would
be major factors.

2. Are there specific characteristics of owners
who lose their land?

4.

Once the process for tax sales have been in-
itiated, is the delinquent caught in a spiral-
ling sequence of events Where loss of land is
unavoidable?

If a change in ownership occurs is there a
change in land use? What kind of change in
use with what result? In states where a
portion of the land is separated to satisfy
the tax obligation is the land reduced to
an uneconomic sized unit?

1.73



5. What are the effects of the institution on
altering wealth and income distribution?
Is there a transfer from poor to wealthy?
Is the change desirable from the standpoint
of society if measured in-terms of land
use, productivity, income, employment, out-
put,- resource allocation, and improved
_standards of living?

6. Do more complex, roundabout systems (eg. those

with many built-in "protectiVe mechanisms")
tend to favor those with greater legal and
economic resources?

7. Who are thP investors (purchasers) in tax
delinquent properties? Are they predominately
speculators, developers, or occasional invest-
ors wL3 periodically subsidize their neighbors
in times of economic stress?

158.

8. What are the principal incentives for purchases?
High rates of return, possession, short term
acquisition, low risk investment and low cost
acquisitions are incentives used in different
combinations. How sensitive (response elas-
ticity) are investors to changes or differences
in incentive systems?

9. Are there community factors which might indicate
a high probability of tax delinquency? If so,

kind of policy actions r:ight be taken to
lower the probability of delinquency?

10. Aihat portic,n of tax delinquent.properties end

up in tax salc.i?

11. Is tax delinquency a repetitive phenomena for
either the parcel.of the owner?

12. Are the different state systems effective in
resolving local needs for revenue?

13. Is there a oreferred cost effective system?

14. Do administrative and legal costs vary from
state to state?

15. ,And finally, are the information systems meeting
the needs of assessor, recorder, commissioner
of revenue, and property owner?

1 7 1



These questions illustrate needs and possibilities

for.fUture research. -Such research should focus on the

159

4
three major participants in this process--government, de-

linquent owner, and investor--and three economic fundamentals

of the system--price determination, productivity, and al-

location. The results of research along these lines should

surface better and more comprehensive answers.
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George V. Voinovich, "The CURE Prow-sal: Planning

for Industrial Redevelopment," Internattonal Assessor, 42,

'No. 8 (August, 1976), 3. Voinovich also indicates that the
administrative costs for pr;cessing a tax sale in the Cleve-
land, Ohio area is $500,00 per parcel. Only five percent
of all parcels sold recouped the full cost. Also 60 percent
of the parcels sold in tax sales in 1969 and 1972 were de-
linquent again in 1974.

A recent newspaper account for the Northern Virginia
metropolitan Washington, D. C. area indicated that about a
third of tax delinquent parcels were left over after develop-
ment or was property which chould not be located. Since
this amounts to over $2.Y7 million in Fairfax CountY, about
$277,000 in Arlington County, and $877,000 in Alexandria,
one might question the functioning of inforMatiun. systems.
Although a portion of these dollars are delinquent peisonal
property and the total rate of*delinquency is 2.8 percent
of the total levy, the revenue lbss is no small matter. If
these revenues could be captured, cost effectively, there
might be a noticeable difference in public services--educa-
tion, for eXample.

.

8
Community growth is another event which can bring

additional tax liability for landowners. An increase.in
population implies greater demands for space and public
services. These demands will eventually be reflected in-
to'6a1 levies. Some owners may not be able to keep pa&
with the_rate of growth in their total tax bill,and experi-
ence increased difficulty in meeting their needs.
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paid by January 1 in Alabama. A six percent interest charge

i- assessed on delinquent taxes. The delinquent owner re-

ceives one personaA notice by visit or mail before the tax

sale is held. At the tax sale potential purchasers are at-

tracted by a six percent interest on investment and posses-

sion of the property during the three year redemption period.

The delinquent owner pays .for any improvements made on the

property during the redemption period. If property is not

redeemed, then the purchaser at the tax sale is automatically

awarded title o the proper.sy.

In Mississippi taxes are due in three installments.

.Half Ls due on February 1, one quarter on May 1, and the

final quarter is due on August 1. Failure to make any of

the installments initiates the tax sale process. Charges

1 6 /I



any improvements made tp the property by purchaser.

Geo rgi,p. L Sou th_C aro i
Tennessee and Texau

,The common att
I
ibute of Georrja, South Carolina, Ten-

nessee and Texas is that a public auction is held and all of

the parcel is included \in the tax certificate.
\

'In Georgia, taxes are due January 1, and are delin-

quent if not paid by April 1. After April 1, a charge of

seven percent is added tothe bill. The owner receives one

personal notice by mail or\visit prior .to the sale. Pur-

chasers are attracted to t1-1 sale by a 10 percent interest

on investment. Any excess oVer the amount of taxes, interest,

and costs are remitted to the\delinquent owner. After a 12

month redemption period the pu\rchaser can obtain title to

the property.



in the last six months, then the interest is 12 percent an-

nually. Failure to redeem results title to the land be-

ing transferred to the tax sale purchaser.

In Tennessee, taxes are due in October and are delin-

quent if not paid by the following January. Counties with a

population of 600,000 or more assess a charge of one-half per-

cent per month on the amount due after January 15. Counties

with less than 600,000 population assess the one-half per-

cent charge after March 1. When the county files suit for

tax sale, usually after April 1, a 10.percent charge is at-

tached to the amount due. Delinquent owners are sent a per-

sonal notice by'mail informing them of the impending tax sale.

At the tax sale, a public auction to the highest bidder is

held. The purchaser -cceives possession of the preperty

over the two year redemption period and six percent return
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of six percent annually from the Cate os aulinquenej.

additional penalty is assessed depending upon when payment

is made. If taxes are paid in February, the rate Is one per-

cent; ir in March, two percent; if in April, three percent;

if in May, four percent; if in June, five percent; and if

after July, an eight percent charge is assessed. The delin-

quent owner is provided one personal notice of the tax sale

by mail. Around the first of September a public auction is

hcld sel. the tax certificate to the highest bidder. Any

excess over the amount of taxes, interest and costs due go

,to the delinquent owner, who also retains possession of the

property over the two year redemption period. If redemption

is made in the first year, the purchaser receives 25 percent

interest on investment and if during the second year, a 50

percent rate is received. Failure to redeem results in pur-

6 7



ment. After a two year redemption period, in wl,ich delin-

quent owner retainS possession of the property, title is

pn..-Iscd to the tax sale purchaser.

Louisiana has a system very similar to that of neigh-

boring Arkansas. A 10 percent charge is aclesoed on unpaid
_

taxes after December 31. Delinquent owners receive one per-

sonal notice by mail or visit prior to the tax sale which is

sometime before May 1. Purchasers at the sale pay only

the amount due. Interest earned on investment is a flat

five percent plUs one percent per.month over.the three year

redemption period. Purchaser also obtains possession of

property and is compensated for any improvements which are

made if the delinquent owner redeems his property. If re-

demption is not made, then the purchaser obtains title to

the propeky. 168



costs due being the only accepai uu. IX MULG Uitala

prospective purchaser bids to pay the amount due, then a

. fair and impartial drawing is held. An eight percent .annual

interest on investment is awarded the purchaser. The delin-

quent owner retains possession of the property over the two

'ear redemption period. At the expiration of the redemption

period rchaser is awarded title to the. property.

Real proprty taxes are due on December 5 in Virginia,

after which time they pre considered delinquent and are as-

sessed a five percent intere2t charge. If taxes are not paid

T).r the following June 30, an additional eight percent is

charged. In Virginia only one sale is held but it does not

oncur until after three years from the time taxes are delin-

quent. When the sales does occur title to the land is auc-

tioned to the higest bidder. Only the smallest portion of

i 69



1 Ct.& CL L. J. 1 r - le ''

of local government. Property taxation constitQtes its

major source of revenue. Pailure to pay property taxes is

a serious matter of concern to both owner and local govern-

ment. Somehow, either through abatement proceedings, pay:

merit, or through a tax sale the delinquency must be resolved.

If it is not resolved, then those who do pay taxes are likely

to be paying higher taxes if revenues are to be maintained.

Although property taxes are assessed, collected, and

spent mostly at the local level, the rules, regulations, and

procedures covering the ;:!atment of tax delinquency have

been established at the state level. Every state in the

South has its own set of rules and regulations, in the form

of state statutes, which set forth the process by which tax

assessments are to be made and collected. Private owners

1 7 0



property is maintained as a local revenue aource it is

sometimes necessary to transfer ownership.

The systems which exist in each of the states start

to function at the time when delinquency occurs. Given a

tax delinquent property, a process exists to deal with the

problem from the local government perspective. Their ob-

jective is to m-lintain the revenue producing capabilities

of property for the local government and to maintain that

property in private ownership.
7

The processes which exist are designed to protect

the rights of the delinquent owner, to provide a mechanism

to collect needed revenues, and to attract investors to

,provide needed caCh for the looal government treasury.



quent property.

The system for resolving property tax delinquency

in each of the states-constitute different wayS of dealing

with a similar problem. The rules, regulations, and pro-

cedures which have been outlined also define a pric:.ng

system. This system is representative of administered

pricing, wherein demand and supply adjust to clear the

market. Although it may not be very sophisticated nor

popular to refer to a supply schedule of delinquent prop-

erties there are some factors in addition to low income

which could explain the frequency of delinquency. Pre-

:Imably the primary factor is insuffiCient income, al-

though some owners may be simply deferring the cash outlay

and absorbing the penalties. Low income can be temporary
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payers to know more about how the tax institutions func-

tion. Therefore, the following questions are presented as

possible subject areas for future research:

1. Are there specific socio-economic character-
istics of delinquent owners which can be
identified? Characteristics such as age, ed-
ucation, occupation, income, and race would
be major factors.

2. Are there specific characteristics of owners
who lose their land?

3. Once the process for tax sales have been in-
itiated, is the delinquent caught in a spiral-
ling sequence of events Where loss of land is
unavoidable?

If a change in ownership occurs is there a
change in land use? What kind of change in
use with what result? In state,s where a
porton of the land is separated to satisfy
the tax obligation is the land reduced to

uneconomic sized unit?
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High rates of return, possession, short term
acquisition, low risk investment and low cost
acquisitions are incentives used in different
combinations. How sensitive (response elas-
ticity) are investors to changes or differences
in incentive systems?

9. Are there community factors which might indicate
a high probability of tax delinquncy? If 20,

wrt k*:nd of pclicy os a_Lgrit be taken to

lower the probability of delinquency?

10. What portiill tax delinquent properties end
up in tax 2a1e6?

11. Is tax delinquency a repetitive phenomena for
either the parcel of the owner?

12. Are the different state systems effective in
resolving local needs for revenue?

13. Is there a referred cost effective system?

14. Do administrative and legal costs vary, from
state o state?

15. And finally, are the information systems meeting
the needs of assessor, recorder, commissioner
of revenue, and property owner?
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Two studies, which have been obtained, show thatthe average delinquency is just under four percent of thetotal billings.
ProperfAx_Iglinguenay_in_iiinnesota,Minnesota Department of Revenue, Research Report No. 123,March, 1976 and special study on "Local Property Tax De-linquency" conducted by Division of Research, VirginiaState Department of Taxation, Richmond, Virginia, November,1971.

5

In the U. j. in 1976, the average number of trans-fers was 42.7 per.1,000 farms. Thirty-four point four per1,000 farms were voluntary and estate settlements, 1.5 per1,000 farms were loss of title by default of contract, saleto avoid mortgage foreclosure, surrender of title, or othertransferp to avoid mortgage foreclosure. The remaining6.8 transfers per 1,000 farms were mostly the--result of in-heritance and gifts; however, this category also includestax sales, other-miscellaneous
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Howard C. Emmerman, "Legislating Protection of theDelinquent Property Owner in an Era of Super-Marketable TaxTitles," DePaul Law Review, XIX, No. 2 (Winter, 1969).
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tion, for eXample.

8
Community growth is another event which can bring

additional tax liability for landowners. An increase in
population implies greater demands for space and public
3ervices. These demands will eventually be reflected in
total levies. Some owners may not be able to keep paCe
with the rate of growth in their total tax bill and experi-
ence increased difficulty in meeting their needs.
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