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Abstract

. . E
¢ ; . : . ;

.

. . /
\\ The advent of computer programming by faculty members an colﬁegé.and
uyniversity campuses and the potential value of the product of this effort
R , ) M . . . . -‘ . ‘ \
in the commercial marketplace, has .caused some coll/ée and uniVersity manage-
kN

ment to examine tﬂe potential beneﬁits and problems associated @4th develop-

/ing pollcy surrounding the issues’ of property rights and royi}tiéé assaciated

r .
with using computer software in education. - //' .
: : w iy . ° )
i

?ﬁ\ Pﬂis papef examines the recent history of the'commercfélizasion of
\ / \

univérsityideveéoped, general purpose statistical softwdre. From: these

special purpose commercial ventures, the paper moves on to dook at the develop-

ing opportunities in the computer ''courseware' area. By examining omnge :
‘university's policy concerning university-sponsored educational material.apg

contrasting this approach with a-'computer manufacturer's;isgaﬁgement with its

employees, a case 1is sﬁggeﬁted that indicates the need for Broaﬁgr college

‘-

. 3 ) - / . . 1)
and university manageriay/attention. : oW

~

"In another, but related issue, the potéhtial‘propeerfioss associated '
. . PR a

-with use of proprietary software packages possibly justifies the form;?ity <\
with which certain software producers approaqh their university clients. , v\<

\
A

Finally, one commercial computer manufacturer's contractual approach
y RL PP

to the royalty problem is presented. R Lo v
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v } Introduction .
B
,//P Dr. Frederick Cottrell's gift of his lifetime;zftent rights provided
: ' A C /
the endowment for the’founding of the "Research Corporatiomr," an entity that

P2
' ' . -

. acts as a ﬁatent clearinighouse for “Fny universities and government agepcies.

i

Dr: Cottrell long ago recognized the need for an organized'effort to

. ensure the successful transfer of scientific and technical information into

-

specific innovationss In 1912.Dr. Cottrell saw that ''the mass of scientific

[

facts and principles developed in thé‘course of investigation and Insfruction,'

which through thellacy of necessary. commercial guidance and supervision, never,
' . o . \ . )

or only after unnecessary delay, reaches the public-at-ldrge in the form of

usefgl inventions; and,%ﬁen of ten tﬂfough such channels the; Lhe original

discoveries are auite forgeften (Ref.'l). . > federal government, along with

colleges and uhiversities,. has come al ”eway since Dr. Cottrell's remarks.

- o d

i

' . o=

However, sgcieffice and technology. e also come a long way. Federal and state

Y

written to run®on fhese computers, are a new form of intellectual property’ .

.

that needs to.Be examined and considere? as properties”that should in certain
: % { .
)

. &
-~
-

N cases find a4 way to the marketplace. o,

Federal -and state 1egislation'has generalNy been enacted '"To Promote
/ -
the Progress of Science agd ‘the Useful Acts" (Ref. 2). It is suggested that

L |

P ) Cg v _
/approprxate p011cy should Be developed in colleges and universities that will
s 2 .
/Cf encourage the dlsqbd”ﬁre of theSe new intellectual ideas. We begin by®
; , °
//// examining the histd(ifal developme of computers and computer p;ograé; on
//..(// . LI h/’ N s . R ) ‘ .

S our ‘college campuses. L . _

/ P . .. , / ) .
‘ . T y




Yo . !

‘Then will ‘examine a teEhhiqug to prbtect these new ''products of
the mind" and yet insure that commercial bpportuqitiéq to brovide:these

products to the general public afe‘established and remain intact. Finally,

we look at séme leéallprdglemé associa&ed with uéing this softwage. : “Qg-

’ ﬁépefully, this péperiwillllead to increased discussions aimed at
developing useful and workab%é academic‘pollcy for thisbhrea: There‘i;l
reason to believe that on';ome univeréity campuées, efforts at developL
ing'auélitf comquer courseware is ;éing haﬁp?red by eiﬁﬁer the laci of '
iﬁstitutionai policy concerning property rights or by a devaluated '\“ B

currency being attached to the_aéademic importance of courseware gRef.l3). .

-
~

.
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Brief History '

r

‘ .
Numerous articles have been written ovef the past twenty-five years
‘describing the role computérs can, are and.will paly in college and.‘
university educag}on. -Early em&hasis was usually on the role of the
. v h
) ) : ‘ :

. N [y
computer as a new and significant tool for the research scientist. From

) arliest‘days, a large degree of cooperation Petween government, industry -

'university helped to de&elop this tool into the valuable résea:

mediﬁ%iiﬁ‘ie,xoday.
Oqg of”thé more significant milestones in this histsry was the ae'elop-'

ment- of the EﬁIAC and EDVAC at th; Moore Schoal of Electrical Engineering

at the University of.Pennsylvania beginning in 1942. John Mauchly,‘thenzl

Assistant Professor at the ﬁaore School, wroté an i;ternal-memorandum id

1?42 entit}pd "The Use of High Speed Vacuum Tube Devices for Calc;Lating."'

This document is considered by many as one pf the mdére important documents

in the history of computers.- The ENIAC patent (Ref. 4) interesting in

~itself, is generally acknowledged to be the first patent on a cdmplete

]
' : ' ¢
computer system. Other work done by Howard Aiken (Ref. 5) in cQoperation
o =

“with. TBM on the development ‘of the Mark I at Harvatﬂ as we%% éé Atanasoff's
e AT

l”,"
" (Ref. 6) pioneering work on computers at Iowa State attests-toﬂ;he early -

?
> 13 : 13 - ' ’

inyolvement of universities in computing developments. - »

A : 4

In all these efforts emphdsis was on. hardware Zmprovements'such as

‘citguit development, memory .technology, input/output'dévices‘and adxiliary i

\d

storage media with special attention sb features such as the 'number of
. n - . ’ v [
gates" the machine could handle, the "speed of addition", the presence of

"floating point" multiplication circuitry, the "mean time between failures",

etc.



y Naturally enough /i cértain cases, the; inventors involved either

?. R
.alone, for the ur_l_i ye @or vn co}laborati&)n with a manufact:urer sub-
o . .
mitted patent ’/f“ % her gor &E discoveries involved. While these

qt the chief concern
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R < Development of Software . oL

P . a0 o -

. . . - -

In’the'early days of computing only a few'persistent researohers were

- able - to make significant uses of the compug\r. From the beginning, the . 4 :{3

By

vcomputer was recognized as a general purpose machine. Even Charles Babbage
(Ref. 6), universally recognized as the father of the computer, acknowledged
the level of generality to which the machine could be put when he called it

"The - Analytic Engine. The effort required to use this generality by the-

7

computationally oriented scientist was hampered by the'necessity to under- -
stang the machine's internal workings. The manufactufers Ain general,‘and' 1d
IBM in particular, recognized that this gePeral purpose machine would not

be put to very many specific purpd%es unless an easier method ‘of communi-
. . aY

cating with the machine was advanced. In 1954 John Backus at’ IBM developed

FORTRAN (Ref..7), an algebraically oriented'language; and a whole ‘host of -

analytically oriented scientists now hecame potfntial users of the machine
$ ; .

Other manufacturers followed suit and the FO language was soon available
, ; , \ "
‘on most of the large scientific machines manuﬁactu;ed during ﬁhe late 1950 S .
QL 4

and early 1960 s. With proding by the Department of Defense, many.of the

’

N . Jrve ", 5 ‘ .
eomputer manufacturers combined their interests and generated specifications

for the ﬁevelopment-of the COBOL (Ref;«8)‘(Common‘Business Oriented Language) ! fﬂ
. , '/, X . . ~ . . . 1 . » . ' . R
language ‘which &s probably the second most widely used computer, language in’

. « ( - . g . . L ! : . e . i
. . ' » .y >
-univergities. _ . . 4 o < o
. N 1 :
. L]

Two majer and critical ingredients were now’combined and the:&%dversity

H . ro !
v . 13 C.

public had potential access to a ge@etal purpose comﬁuter and at least two‘

>4

"ny

3 ‘8

PRSc

general purpose‘langugages. Addﬁtiénal languages were soon to follow wh1ch -

*‘would’open the door to juse of the computer by a variety of subJect matter : o

l N o : e

o v——

specialists whose d1scip11nes allowed an algorithmic approach nd scient1fic
L=




gpvestigations and problem solving.

9~ .
s During the mid-l950 s and early 1960 s a manufacturer's investment in

hardwdre far ontshadowed their investment in software. An approximation

o . . .
of  the .split durtng this period allocated seventy-fiv® percent of the manu-

- '

. ‘facturer's computer development cost to hardware and twenty-five percent to

software (Ref. 9). ,'- .

. ¢

As with hardware, the manufactufers early‘r8cognized the value to the.
) 1 i Y& *
industry pf close cooperation with colleges and- universities ’n’the new area

of ‘software development. They correctly reasdned that not oély would colleges

-

and universities have to produce a significant portion af the programming
N .

cadre that would be so necessary for'industry grdwth' but-also‘valuable
>

software developments would obviously ‘take place in’ the campus setting
The manufacturers understood that these ﬁevelopments if shared with the
user community, could make the computer a much more,attractive investment -
to many potential clients, including the ‘post-secondary schopl market.

As an inducement to universities,. the major maq:facturets of fered con-
siderable diseounts from the then,thﬁ:nt market pr1Ce for use of their

¥ 4 s ’

- computers in education £nd reseaxc;3: 5%%% policy along d&th a national

policy to éppport the purchase .b»f'éﬁter hardware by the National Science

L3

Foundation saw a tremendous growth ip the presence of computers on campus

(Ref. 10).
| | | 3 o
With the increased availability of .computers, general purpose trans-

a

» .
lators and a growing cadre of campus programmers, a tremendous spurt took

place in the development of even more general purpose soffware. One such
. , ;

Il

.development, typical of many that occurred in-the 1960's, the BMD project,

took place at.the Health Sciences Facility'at the University of California
. ) , » .

in Los Angeles. Dr. Dixon -and his colleagues work on this package (Refi. 11) .

'

’ . ' el .
has continued for almost fifteen years. Their developments have been shared

5

- e

;i- . /9 . -7- ' \
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essentially free-of-charge by universities all over the worldfusing a

variety of computers from most of the ﬁajor manufacturers..
Abouththis time, users of IBM;s large scale computers, hnded tbéecher
in an organizatidb known as SHARE, an.‘ A non-profit corporation, these
users attiyeiy "shared" «the many.hundreds, even thousands, of programs
that their memSership_developed. Other manufacturers encoutraged-similar
organizat}ons._ It was commoﬁly held 'in the computing community of the time,
that many a convention trip was paid for by the shared software'thét.the
e %- traveler -acquired on the‘Frip'and added.tq thg University»Compﬁt{ng ?entef- - Al
Library. In many ways, this éharing psycholoéic;lly'reduced the.perceived
Qalue.of the property to all concerned.
By the time IBMldecided to "unbundle" -- that is separate its software
and hardware"pricing -~ the entire industry was ;baye ﬁhat'the cost of
software was at least equal to the cost of ha;dwé;e (Réf.'9).' This.was\
. true, regardless if one looked at the.problem from the manufacturer's or
user's ﬁﬁint of view. It also 5e¢ame clear at this time.that there were
ver; few locally developgd programs that could be trdly shared. .S;ftware
/ - déVelopmgnt became recognized as a ;omplex, cosély and'time—cqpsuﬁing éask. .
What is more important, is that the campus user community recdgﬁizéd that ° ‘j>
a deck of cards with 2 éwo—page handduf on filling out control cards was
virtually uselgss if one was involved in servicing serious research 'in data
analysis of any meaningful variety. , In addition to requiring comprehensive
usér oriented éocumentétion, sof tware aevelopers realized théf the release

® . . \
of the software package or documentation was not a one-time effort. Algorithms

were constantly being improved; errors were found in pathological data

cases and error messages of varying diagnostic capability were needed by
o , 10 .

Qo . ' ’ & ~8~




_upiversity users’ with varying degtees¢of computer sophistication and

-

, improvements in documentation were continually being ?uggested'
- The total amount of effort now involved in developing good reliable,v

o

' useful software packages was now large enough that producers of software
becam¥: more zealous in protecting the investment involved. The cyrrent
state of the situation in the Statistical Program‘Package area is indica-

tive of the variety of marketing approaches that have developed.: In'

.,

addition to the NIH sponsored BMD effort mentioned above, International

J I

Mathematical and Statistical Library (IMSL) (Ref. 12) commercially deve10ped

© o a proprietary ‘package of mathematical and statistical software internationally

‘marketed by IMSI* In¢., a company naturally Intérested in returning a profit
- : - . .

to their investors. The programming and consulting staff of numerical

analysts, statisticians and programmers include, as full- tile staff and part-—

v

time advisors to this company, some of the world S leading atademic authorities

-

in this'area., 4 S . '

\ SPSS Inc. (Statistical Package for the Social Sciences) (Ref. 13), a

—_—

"spin-off of the private Un1versity of Chicago, now markefs~eheir\§oftiare,

to universities and private firms throughout the world. While still offer-

” [

ing universities a substantial discount by comparison to commercial users, -

- the priée*for their once free software has risen to four;hundred dollars for

« ) -

a yeaér qhicedglng arrangement. - . : ,oo e

]

-
éﬁdfgen@package in th1s same general area, SAS (Statistical Analysis

'), has been developed by the North Carolina State University'

a P ,. ' . .
in- Ralg gh z_{l;;l‘his package is now marketed by SAS Inc. General university

-. wav' -
sidékﬁ?le 1nteré/t in “the legal and managerial developments behind the pro-

.prietary qature qf_its product.
&% 11 >

\‘1 ‘ , ! v . -9 _ . \ . . ;’




y {

N - < -, : ‘
These four statistical packages undoubtedly present ethical and

- economic issues which could be discussed in this‘papér.‘ The details, ®.

i

"however, will be left to another time s6 that we ¢afl broaden our horizon

from computiﬂg software operated by specialists’in mathematics ‘and: q :
I PRGN RN . . .

statistics, td d more' general area of relatively recent origin.’

o

> N . « ~ N -

f ° s N 4 ‘ N
Before doing this, hpwégér; it should be remarked. that while statiscal
e v NN '
softwarendevelopment and associated marketing strategies have provided
a.historicqf instance of progiéaming product deVeiopmént of interest and

continuing economic value to universities, othérlprograms,ih areas such’
, ' ¥ h - : o
as linear programming, marketing research, business gamifng, numerical
. ‘ . . \ A
control software, etc. suggest the need for unjversity policy development

¢

,

. N s : . : '
concerning this tind of propertytg At the same time,. commercial interest
in developing a market for/thfﬁh programs will fast disappear if the_
question of ownérship is not. clearly established. M’)

-~ P
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; _ v Computets in Teaching .=~
e . 0 .

c g

.Not only-haye_cqmputers been eeen.ag\a valuable tool to the researcher

interested in probiem solving, but it is also yiewed as a deqice capable

[l

of significantly aiding in the teaching process itself. This possibiliﬁy
- was long d?nsidered a promiSe hard to fulfili\because of the absenCe of

general purpose‘software to aid in programming a§course. Earlyveffﬁrtg‘ "

bS ) )
H ‘ -

. Baw programmer—teacher tombinations having reasonable success using FORTRAN"ﬂ
however, this language limited the number of.projects that were ininyated

G

y»x.

as well as the teaching strategies that could easily be” impiewented
v . . I"‘v_
Development of courses to be delivered by a comguter have becoﬂe knqwn ”’
L]
'/ ° N " .
in the edUCational computing world as courseware. A NP

RN N Ll

Yoot 2

Two languages developed by IBM and CDC, respectively, namely CQURSEWRITER
/ - P

A

(Ref. ?!k and PLATO (Ref. 16) have given the pourseware developer'g new
. o rt® )".

‘linguistié tool with which to program his arép of interest. ‘BOWever, as

was learned in the earlier progrumming efforts, the total courgeware package

. -

¢ includes acgood deal more than the computer code that' drives a tel inal. Each

@

_package needs many levels of documentation required for people,with such‘

titles as the system software supervisor, the courseware programmer,

. «
e,

and the cq98u1ting,boursenare gpecialist. This is in addition to- the

. documéntation needs of the teacher and the student. 1In addition to wrftten

Oy

[ ’ X .
.documentation there is often need for a multi-media approach tq teachi

the Bubjéét.ﬂndzeachlmediﬂ product needs a coordinated develdpement effort.

\ ! .

Acdevelqper ghould “also consider the teatingkand grading aspect of a |
courde in which the‘cdmputer may or may not play “a roIejdepending on the
author 8 vicws. Thc lcvci of documentation required varies with the lcycl
of interest of the author or unlversdty in sharing these developments.
,f"13
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networks (Ref. 18) to stand-alone desk-top models (Ref. 19), computers

An available bibliography of computer assisted instructional material

¢ »

(Ref..l7) grows in glze and variety every quarter of every year. Courses ™

. . G . .
in .accounting, statistics, foreign languages, law, medicine and dentistry

are being deVeloped, distributed and used. From large scale computing
. o ' 4

. \
are.being used-thrOugh@uf the world to deliver credit and nori-credit course

[y -

material. Because of the large client base that potentially may find

computer ailded instruction effective and efficient, 1afge gprporatibns Have
takgﬁ”; keen, even cohpetitive position in delivering these aerviiea (Ref. 20).
The situation that ig emerging can then be summarized as follows: .

RelatiQely 1nexpensive general purpose computéfé are available with

'
‘

sufficiently péwerful courae;writing languages so that cdlieée'and qniver-
sity faculty members can alone of in cooperation with their colleagues
Jéveiop course material which may possibly be a marketable froduct, both
internal and externéi, to thg_college or.university.

" The importance of these observations stems from the fact that while <

patent issues are generally restricted to certain research oriented

universities and copyright policy, while having many modern complexities,

J . : L A
have evolved in varying ways on different campuses, the issues and.assoclated

policy adrrounding programming and éougsewafe property have yet to aevelop.

- 4

L .. g ~
on most campuses. . S m . .

This lack,of policy may stem from isspes, many of which are in:a g .
;o . Co TR ®
legal no-man's land, and are currently unresolvable. Thete is; ho&ﬁyé;;
' A L ged

some practjcal headway being made at certain jmstitutions, which .can'and:

/ o 1. ! o .

.
) *

-ahoul&'be investigated as the issues unfold. o Y A -

/ . . e
| - 14 N .
! / | o -

/
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+ Gopyright andeatent Protection |
for Computer Programs
. Ay l . s

- Tuggan (Reé. 2]) has summarized‘thg currgyt legal situation wiéhﬂ
respect to the viability of cop&right and patent protection for computea’
programs. . ' -~

'%gp 1964, the Copyright/;ffice announced somewhaf reluctantly
that it would accept computer programs for registration, howéﬁer,
it clearly indicatéd that it was a doubtful question as to
whether a program is a 'writing of an author';"

"Notwithstanding these subﬁtanti;1 doubts, almost allqu;—

‘veyors of software have chosen td'copyrighffét leasg éarf of
. their program libraries." |

"On ‘the other hand, in 1972, the Supreme Court ruled that

) . ;o

computer programs were not patentable. (édttshalk v. Benson,

-

- 409 P. S. 63).‘ However, the Court of Customs and Patent Appfals
hés indicated that it cdnsiders this decision not applicable to
al} computer programs, jusL those in which the algorithm seems
to be exclusivel; mathematical -in nature. Whether thié'narréw

_interpretation of the Supreme Court-decision iq'justified is at

best arguable."

"Although computer programs may now be patentable, it is also
pbssible’that cﬁf\courts might décide that programs are not
'Qritings' aléo, thus leaving them without any statutory or
common law proteétions whatsoever."

"Although no states have yet piven explicit copyright sta;_
tutory recognition to computer programs, finlike the sound

B 5

-13-




\

recording ('tape and record piracy') field, one should recognize

°

that such enactments could be legislated, igga need should be

.' t ’ . 4 . Co.
manifest. : .

A

. !
"Even if computer programs are properly the subject of

copyright protection, the extent of ‘that protection may- be

somewhat ‘1limited, e. g., it probably does not extené/&o the

: ideas imbedged in the program nor ta the teghniques used in
. -.,.", * !

developingior making the program, but only to the format:
’ \

Even here, it is possible thaf the protéction will not éxtendgnAv-
.o . ) )

7

to the use’ of the proé}am?Within the computer but only to.the
copying of the program for resale to others."

"Similarly, if Congreés sﬁould exterld patent-like p}o%
tecEion to computer programé, it'fs poééible ;hat the proteciion
would not protect "the conéepts or new.principle ‘but only tfe

-speéific séries of execugable instructdons deposited with the

1
. \ .

' Patent Office." «
¢ _ . ‘ . v
"Although copyright and patent (issues) have had no measure-
able effect upon computer developménté, the lack of firnm
guidelines as to whaF can and canpdt be done to prdtect pr@-'
PN S grams as well as-to‘incorporate protected material ih a data
base has lent a subsgantial degFee of legal uncertainty ;o'
this industr&. It doeé not appear reasonable to assuhe_that
this uncertainty will soon be dispelled : -
The\recenf;decision‘gf thE.U. S. Supreme Court, Dann v.iﬁbhnston,
"Qg,.Sp. Gt. 1393, 5CLS§ (L?76);‘in which'the court found the Johnson patent

14
: invalid for obviousness, stated tha; it woulg not rule on the general

16 -

‘—14— . : )




question of program patentability

Nycum (Ref. 22) generally agrees with Dugg@n and remarks that one

and a half decades of public debate and severn years of judicial con-

.

the legal and policy issues raised by the prospect of program-related

L

pateﬁts. There have been judicip gutcomes, to be sure, but as noted

ahgye, these have been largely irected to the question of subject

matter, and their perserverautes‘in the fade of further judicial review
;
and possible coqgressional.actiqn 1s uncertain."
] o ’ N

Thus it appears that if colleges and universities wish fo;pursue

protection of proprietary rights os/éhe university or’ “author *or. both

L - )

where computer programs or courseyare,is concerned, they should realize
“ that the 1egal issues surroundﬁﬂg the copyright/patent debate is at best
a murky situation. That is mot :to say that a university and/or author
should not copyright their programs In fact, IBM (Ref. -23) gﬁbes their Lhﬁ'
employees detailed’instru%tions rega%ging the progedures involved in |
lisensab]eprograms whio?/are to be cogyrighted Nycum (Ref FZ) discusse;

"Whether, an& under . whét conditions such protection (patentihg) ought

to be available. I1f ‘may be that in some special situationé the universit‘

and author's best Interest may be served by pursuing that dvenue of

g I3
.
o / . -

protection. ' . ’ . . . '

|17 T
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One University's Approach
& ) ’ .

By no. means alone in their approach, the Minnesota Board of Regents '
Paand e

has found it advisable to address the computer program lssue by instituting

a separate policy on’ University Spdnsored Educational Material (Ref. 24).

S N
o This policy, while not 5pecifica1}y developed because of ‘the difficult ty
o - r # /
- 1n the patent versus eapyright issue surrounding programs, skirts the

Ey iy

legal protqgtion issue. It begins by acknowledging ‘the existence of

. institutional departments whose role is, f i'» \J/4%f‘_',

Mta support work with faculty members in the deveiopmenf

- R r

/j and improvement of educational materials."

. W

It'further goes on

to state "University participation in the development of edu- g

* cational materials promises to improve the’ quality andéve{ga-
v ‘7:55:7‘
Jtility of instructional practice. Butuit also raiges’ pﬁoblemsgbl

concerning the oWnership and use bf materials in the developmené
and production of which the university has become SS active
and intentional partner through the ‘investment of materiais and.
staff. University-wide policies are’needed to govern the owner-
. o . -3
. ship, unﬁyersity use, external use and rights to income produceg
2 '
by externalidigtributipn of these university-sponsored materiﬂiai
It is the p5rpose'of this statement_;o'clarify and protect, the L
respective ?igH%s of individual faculty members and:the unlver-~
‘gity by defining the types of eduoatiohal materials vhich should\
L , . . '
be designated as "University sponsored’, establisn'pfocedurEs§ ;
- for formniating and administrating policy Concerning thesd
Y &é@pterials. and stating university-wide poiicy governing tneir
, }ownership and use and "the rights to income proguced."

O » ‘,A ' ' L -16~




<. 6. OtKer materi'ls used for instruction

- ~ 2 R s

The policy éoes on'to clarify the types of educational materjals to i;é—sﬁ

which the pglicy was’ designed to apply It lists:

1. Video and audio redbrding

-

' . : T .
. 2. Study-guides,qgests, syliabi, bibliographies and téxts ’

v . . ‘ Y
’ -

- 3. Films, film strfps;.cha}ts, transpaqfncies, and other

. .
, . »

visual aids ) . ’ . ‘ s
< P * K L}

< .
/ . : , .,
' 4. Programmed nstrucsional materials - : ’

5. Live video or audio broadcasts o

"

Time and experience led the Uniyersity of Minnesota to draft an upddte

) ~
~ to this policy which was approved by the University Senate in May, 1976 .
(Ref.-25). It has not yet béen approved by the Board of Regents There
are a number of changes to the policy ihcludingt}he 1i$t 2f materials to K
Whieh the neg policy applies. |It noy listss:
1. Vide; and audig reco nings . b =
2. Video and audio'li e btoadcasts i . | . : K *
3. Study guides, teé@s, syllaby, bibliographies, and texts .,
S 4.' Computer programs ' : .o | o’
' 5. Films, film strips, charts, transnarencies‘andgqtner' |
' - ~. )
visual aids : ' Lo ' "
6. Prbggemmei and instructienal mhteriélﬁ B ' - ‘-
7. Computerrassisted instruction cqufsewane B ' ’ _&‘ '

lIn addition to computer material now being mentioned explicitly, an

'atEEmpt is made to distinguish comﬁiger programs, progtammed instrnctional

materials and computer-assisted insfruction courseware. This is a welcome

N

. o 1

distinction. . ) 19

* R
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o ) PLATO ¢

A . \
(

. ' -
One of' the more successful computer assisted instruction systems U%

; develop ovet the past few &g@rs is the PLATO system. It was developed at . Lr

the University of Illinois Computer—Baséd Education‘Reseérch Labq;atory using
Control Data Corporation equ1pment as well as support from NSF After a number‘
of years infa laboratory-like,environment, the system 1is beginning to make S

itself felt in the marketplace‘(Ref._26).-'One‘of'the_difficulties in

. bringing this system into commerbiél.use7was the somewhaf confusing problem
" of the proprietary rights issue. As-a result of rather long internal Jq

negotiations; the University of Illinois has drafted:an Agreement_of_.
. . e : o
Release form for use by its faculty invelved in PLAlO Instructional Materials ﬁ
- Development (see-Attachment 1). In exchangeﬁfor a participation in:royalties
the aubhorwagrees to turn over‘to the university; who can elect to become
stributor and marketer of the product,”" a complete copy of the comput%r
code, micfmfiche materials, audio disk materials, and all other materidhs and

documentation thereto, which afe necessary for or useful for the marketing

1"

and distribunion of the material cited .above. . ." o o S B

In another document used to negotiate a computer course development

Q

beffort the following definitions and distinctions were made in‘the draft

contract concerning a Computer-Based Education (CBE) system.
University Coursgwate" includes all materials developed
by an Author.for the purpose of presenting entertainm}kt,
" ., testing, dlagnosis, ptescription, instruction or information

via and/or assoclated with a CBE System. These materials mgy

. include, but are not limited to'the.following:

en !



i . ‘ : N .
S . | . |
2 . . N - ..
: , _ » . .
CBE gpronEnt - Eepgﬁns'and/or ﬁniFs in a form )
féadaﬁle Hy a CBE S;stem softwaré arid/or associated ' '/5
sofgW?re; and :'; - . - —. L o o .
NdﬁfCBE Components t?Aicillanl ﬁaterialg, proapced . . .-
.Qy an Auth;r)'nebessarytzr supplemen{aryﬁtq the - :
_1és;§n which ha%e'been'dr may be dépendént uPoﬁ;* S
integfﬁéggﬁ;ifﬁ or developed for,us; with.oée or | .
‘moTre CBE»éomanents, inclﬁéﬁngfbut not iimited to:
a) Céu{se Sfl;;bus}. - ‘
.b) Microficheqmaterials and[o; other
photoér;phic.presentation,materialss
c). AudiOfvisuél méte;lalst7both computef- . .
ized and fqp.oéher media; E
d) ~Eburse‘w6rkbook§;' . : v .
e) Céurse handbooks, textbooks, lecture
materials and—noteé; and/or similar
¢ prinked.qaterial for use by studegts, : -
;uthors, énd/or instructors; | | ]
fj Any other maté?ials exprgssly deveioped « d

for use with a lesson or unit; .

- é) Any courseware evaluatiop material, any

account of thefpedagogical me;hoéélogy

ugsed in testing; diagnosis and presc;iﬁ-

. tion process of arly Courseware; and

h) Any programs dévelgped by an.Adtho; for
the management of lessons or }or linking

- 22
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N E
‘the delivery of imstruction to os?ér media . ' S
-1 LY . . " N
. .or education prescriptions, both computer- .
”;_)( based and non-computer based "components.''
'

The comprehensive nature of the description not only points out the.

v pa&gntial scope to which a "Univérsity Sponsored Educational erial
r. Policy" mdy qxtena,'but also suggests that supportive materia¥that may
[ 3 ) ' * e . v . .
v be gpnsidered valuable intellectual property may or may not be developed
‘ R ‘ '
by the author and may or may not be necessary to assure a marketing success.
§ »
_ The net result of considering these developments is the realization of the:
) i . " \ -. - - ) v
. - By
dmportance of the-projections (Ref. 9) that by 1985 hardware develppmtent
hi;l;qc&ountdfﬁt“tﬁéggﬂ:béﬁ&éﬁf'of computer manufacturers' development:cost
;ﬁ?'yah§”59;'wggggﬁ;ll?account for eighty percenf 6f these costs. In the course-
% ,'l \"'-’.év.-:‘{ -‘:i;"w . . . . - o
" ware area much of the development can take place on a college or university
P k4 : T .
campus. - :
’ - Al
> /-., .
. . . )
. § - A
. 3 ¢ ‘. M
- ! .
.) ) :
I A Y
‘ A » ;7 - _'
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_ v .
- to the usual university approach.' o " ' . .

<{s .nowhere near as complicated in this regard.
»

ERIC

PAruntext provided by enic i

Industry Approach

- - .
-

' ‘

s In property rights matters, many e commercial organization requires - }~\\\

as a condition of employment that the employee sign over certain rights

\ . \ 4

to his employer. Attachment 2 entitled "Agxeement as to Patents, Inventions l '

and other Creative Property Rights and Regarding Competitive Activiaies )

; ,
is one such document curnently ie use by a major computer manufacturer. K

« Y. -~ ' . \ '_0' .
The comprehensive nature of this agreement stands in striking contrast

i

IS

* The university problem with certain property rights becomes. even moie
' . . ‘ N ‘ A

complicated when one considers (as‘Minnesoté did) what happens toicertain,"

L] . ..
- .

rights when a faculty member leaves the university. The*industrial situation



Véndors Rights N . . .

( .
. - \
Another aspect in using computer software in education is the develop-

v

.
&

. ing sensitivity of supp11ers of computing software concerning the pre- ..

-

A prietaqy nature of their products It is npt surprising that with the

current state of patent and copyright 1egis1ation providers of software

« 3 . . . ’ -
"_go to considerable effort to protect their' product. Whiie universities

Jmay not choose to be that protective of its developments, as users: of
. \ ' C
certain proprietary software they should be aware of the software

developérs point of view. Brandon and Segelstien (Ref. 27) discussés,

the matter: : .

. o : o - .
" ﬂ;‘b
In the data proceSsing industry, the most common example

B N

of a proprietary idea OI process is the'pai&agﬁd program.- ASs

is discussed’elsewhere, vendors of‘proprietary packdges go

to great lengths in an attempt to secure the\proprietary
aspects of their product- by imposing restrictions'upon the

user. These are directed toward prohibiting‘the user from
disclosing, reproducing and making unauthorized uses df“the'
proprietary informatign." . ‘ oo _ .

"The significance of the concept.of proprietary information,

in the ¢ontext of the creation of data processing ideas, is two-

.

: . N
fold. The user must understand the reasons for the vendor's'

insistenoe upop a variety of onerous restrictions and must be

. r
prepared to accede to most. The user must also maintain an °
A N . . .
‘awareness of the potential liabflities if he violates these T ®
restrictions. Since the proprietary information being licensed N

by the venHor is his stock~in-trade and since the loss of its
}'.A ‘ Z‘)' i
ERIC SR B
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secrecy may render it Jaiueiess'to him, the careless, dis-.

3 . . T /(
organized or mdlicious user may find-itself faced with-a’ L
. . » . - ] 5
.- lawsudt of monstrous proportions by reason of its unauthorized . .
R f'“‘f.)M:z“H A TR : : R
"’ disclosure.” . i, . L . S
W ] . ) —~ LI o ] -8

.Attachment 3 includes a.draft cofitract which outlines

. : . Lo : . . .
the provisions that one proprietary software developer wished to use

;with a university.

acquired propriletary software f
. . . - L, ‘.

that such an agreement be signed. 1In the absence of* any "trade secret"

promise on the pargpbf'all university computing users’y

to concelvé.how such an agreement could be- negotiated.

‘the form6f

/

.
»,

It is well to notd that many university computing cenfé%s‘havb

\ - &

»

or which ;he providef may ggve requested B

1t seemS'diffiéult?,

N,

¢

3 ' °
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Y .The development of good useful courseware in recent years has seen-
the evolution of contractual clauses aimed at a royalty arrangement for

rewarding the owner of_a_brbgram product. Attachment 4 includes one such

draft arrangement and keys on the student-contract hour as the unit of
) ; .

measure for royalty purposes. Other flat fee and flat fee plus royalty .
. . Lo T4

: . % . .
arrangements will undoubtedly evolve. It is important to note that the -

distributor in this case wished (naturkally ehough) to wqfk ent{fely with

. - _
L] . -
the untversity and leave ‘the university-author relatibnship out of their
contract. ' . .o - L
] . <3
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Conclusions

-

N

Computen;softﬁare developments will continue to grow as computers

_ play an even more imp;%tant role in our*post-industrial society; Colleges
: - : . - . @&
and univertities have already played a significant role in developing use-. .

ful software packages capable of returning at least a portion of the invest-

Y

<

ment involved. Those collegei;\universities and faculty members wishing to o

become significantly involved in the development of computer courseware,

will have to address the 1ssues involved in property rights in these programs.

They will also have to develop policy, procedure and organizatien to ensSure.

that these "products of the mind" can be shared with the public and that

~

reasonable choices concerning which products to invest in are ﬁhde

e

. :
g : : e - o
- ., . L
. -, .o "
. ,
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3

APPENDIX A TO AGREEMENT FOR -
PLAT® INSTRUCTIONAL MATERIALS & s+ - .
—— DEVELOPMENT :

) | AGREEMENT OF RELEASE = ¥, J

' ‘ ) A ‘ 4 -‘1.4\‘ .' l
Y _ . " —
I (ve), R ' A
(hereinafter referred to as the Author), - hereby release and The Board of
Trustees of the:University of Illinois (hereinafter referrgd to as the . -
University) hereby accepts, Vupon execution of this Agreeme t, pursuant to

. the terms and conditions of the agreement entitled"Agreement for PLATO
Instructional Materials Development" executed between the parties hereto

-and dated L , the instructiopal materials entitled

~

for consideration with regard to the, University’s right to elect to become
. distributor and marketer of said materials. ‘These materials do
do not représent revision oprreviously transmitted materials

B 1

v A complete copy gf the computer code, microfiche materials, ‘audio
disk materials, and all other materials and documentation thereto, which .
\g are necessary for or useful for the marketing or distribution of the * .
~ materials cited above, are supplied herewith. These materials are in
- . the form required by the University. ‘ '

The Author certifies and warrants tha
(a) Except as sﬁebified below, the ma.erials transmitted herewith
are the original work o or and no material has been
o used in the preparatior of the transmitted mg;erials in which,/
others have Tights, whether by way of copyright*or otherwise.

‘n. .

(b) ® The following is a complete and accurate listing of all of -
the materials, in which others have rights, which have been..
used in the: preparation of " the materials transmitted herewith

Lo SO o |

(2)_

_ )

; .8
(5. R

s

(c) The materials listed above have been'btilized with the permission
of the rightful owner of the matérjals. A copy of each agreement, .
giving such permission and specifying any llmitations on the use
., of such materials, is attached. ‘

3 S 31
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(d) Nothing transmitted herewith contains any material which is ’

}ibelous or slanderous or which invades the privacy of any party.

)

(e) The 1ist’o£'persons included under the definition of Author
in ‘the first paragraph above is:-a complete listing of all
zersons who-have contributed to ‘the development of t materials
"transmitted herewith and. that the following is an ac
" 1isting of the employee or gtudent .relationsh
pérsqn holds with regard to the University:

L - Name -
. : i * . ' ] ) - ) N «

P Y

~ , ’ o
(f) The fol owing 1s a complete listinf of the support, either by:
way of eleased time or otherwise, {provided by the University-
' for the production of the materials transmitted herewith.
1 } ) N
2
j / ~/
N ]
K :
. /J'
. . :.1“% . - C N
o In the event that any suit or process is, beughtgor threateﬂed -Ri-ﬁ

against the University or‘third party with whdm the University comf%acts

" to maﬁget oF distribute the materials transmitted hereunder,’ in respect

of any item. so. transmitted; which process, suit, or threat asserts facts f

which 1f true would, constitute a breach of the warranties provided T

above; the Universit may forthwith withhold any further distributi@n
of royalties to fthe ‘Author, pending prosecution, settlement, or other
disposition=of,$&h? process, suit, or thréat. The University shall be
entitled to retait all such royalties in the’ ‘amount of the 'cost of ﬁk‘
resisting or defending against Such process, suit; or - threat provide

groundless, the maximum royalties which can be so withheld shall be the

\::iever, that if such prggess, suit, or threat. shall prove to be =~ '

rcent indicated below of five hundred (50Q0) dollars.

. i .

*

e
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‘(. . - . \ . - ’ 3-
i) - . o o K N
\

{' ) j,ThéﬂAuthor further agrees to cooperate .in or cause to be done all
acts ahd\;o-gkécute such documents necessary or appropriate, in the
judgment of the University, to prosecute or sue for infringement of the
rights to any of the materials 'tt‘%hsferred hereundet. C

L s v

: _ In the event that the University elects to act as the marketer or,
[/ distributor of the materials transmitted hereunder, the University will
distribute percent ofsthe gross royalties received by the University’
in respect of such marketin} or‘distriﬁu;ion of said materials-to the
‘ Author. In the evert that this distribution shall take pdace to moreQ\\
than one pegson, as indicated”under the definition of Author above, : .
~ such . “Sercent of the grosssroyalties so received shall ‘be distributed - °
according to the following-schedule: - =
> e B - : . ‘ . “:'\.
o NAME _ . %

-

100 2

The distribution of royalties_té the Author by the University, -
. shall-be.semi—anually, on ‘dates to be determined by-the University.

distributor or marketer as gpecified in Sectign (2) of the "Agreement

It ‘is agreed that the period for the Uniyersity to elect to act as
%, shall begin’on the

" for PLATO Imstructional Materials ‘Developmgnt
date of -exedution of this agreement.
. -‘;dr "In thezgvent of any conflict between the terms knd conditions of
. this agreement and the terms and conditions of thé above referenced ' - AR
"Agreement for PLATO Instructional Materials Development"”, ‘the ''Agreement
for PLATO Instructional Materials pevgiopmgnt" agreement shall prevail. .

. " " . - . - . < . ,‘ h
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'duly ‘executed as of th
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° hY
Author
Addres§
Social Sec. No. 4i:

THE BOARD OF TRUSTEES OF THE

*  UNIVERSITY OF ILLino;s

#
Qomptrolier \

. ATTEST: '
Secretaf§% o 0
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o ‘ : o \ Attachment 2 ° ) o -'.; .
L AGREEMENT AS TO PATENTS, INVENTIONS AND OTHER .
L e . © CREATIVE PROPERTY RIGHTS AND REGARDING
’ : P : . +COMPETITIVE ACTIVITIES
& LT . . j" . ) S

. WHEREAS, I am about to-enter or continue.in the employ of’

g , a corporation of having its _
principal place of .business at ' (herinafter
called " "), and in such employment will or may b&come -

informed as to many of its procedural and. technical needs, problems,
b developments and projects as well as. activities directed theréto.
» L A I - . r

o Now, THEREFORE, in- consideration of they premises and of said
“ .employment being given or continued and the compensation therein.

ok

PATENTS, COPYRIGHTS AND. INTELLECTUAL PROPERTY
. 1 1 hereby agree, for myself, my heirs and’ representatives,
‘to assign, transfer and set-over, and 1 do- hereby. assign, .transfer
and- set over to , 1ts successors and assigns, allimy rights,
title and interest in‘and to any and all creations which are.or may
‘becomer 1egally protectible or recognized as forms of property ’
. including all designs, ideas, inventians, improvements, writing and ,};
. . other works of authorship, theses, books ,compute; programs,,lectures,

" illustrations, photographs, motion pictures, scientific and mathe—
matical models, prints and any other subject, matter wﬁich 1s, o may
become ®egally protectible or recognized as ; form of property which
I, either solely or jointly with or its successors and the
six-month pe next following the termination of such employment
and which in any} way relate directly or indirectly to its business,

'procedural technical or commerical needs, problems, developments
or projects or’to its production, research or experimental develop@énts
and,projects of every name and nature under congideration: and/or :
being carried on by or. for prior to termination,of my employment

(2) I further agree to execute, acknowledge, make and deliver
to , or its attorneys without additional compensation but’

- without expense 'to mé, any and all instruments, including United
States and foreign patent applications, applications for securing, .
protecting or registering any, property rights embraced w1thin -this?:
agreement, powers. of attorney, assignments oaths .:or affirmations,

'{supplemental oaths and sworn statements, and to do’ any and‘all’ ¢

- flawful 4cts which in the judgmént of - - ~ or its attorneys may

" be needful or desirablg to vest in or secure for or maintain
for the benefit of . _adequate patent and other .property rights
_in the United States and all foreign c0untries with respect to any
and all such designs, ideas, inventions, improvements, and other
creations embraced within this agreement, whether published or un-"
published, and whether or not the subpject of statutory industrial
property or copyright’ protection.

. “
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(3) T further agree in connection with paragraph (1) hereof
to disclase promptly to ' or its attorneys, any and all such
ideas, designs, inventions, improvements, and other creations when
concelved or made by me. . ' 'Z ) , :

4 .

PROPRIETRAY AND TRADE SECRET INFORMATTON .

. (4) I further agree not to make any'unauthorized use or dis-
closure, du{ing or.subsequent to my employment of any knowledge

information of an unpublished confidential or proprietary nature
respecting ! inventions, designs, metheods, systems, im-
provements, trade secrets or other provate or- confidential. matter
of generated or acguired by me during,the course of my

employmentt. Y R ’ ' , -

COMPETITIVE ACTIVITIES

+

(5)° As an independent covenant, I further agree to refrain during

my employment by ’ - without the written permission of the
Vice Predidént of my Activity, from becoming interested in any way .
in the business of manufacturing, designing, programming, servicing,
repairing, selling, leasing or renting af ‘any new or used machines,
articles, pdrts, supplies, accessories or services competitive with
those furnished by : . R

(6) As an independent covenant, I further agree not to engage
in any capacity with a business or organization competitive with

- in the activity of selling, leasing, renting, servicing, .
or progrggming in customer-contact or-pr0Ospective-customer-contact-
related positions involving any accounts.or within the geographical
boundaries of any territory to which I have been assigned and in which.
I hawe contacted customers and prospects while in the employ of

during any or all or the twelve months next preceding the

termination of my employment with . . This restriction shall
run for a period of one year after cessation of such violation. This
undertaking shall be enforceable by injunction or other process of
‘law or equity.

GENERAL' S .

(7)° This agreement supersedes all earlier employee invention
agreements made between mé and without extinguishing or
‘diminishing, in any manner whatsoever rights heretofore acquired by’
it under aé& such previous or current contract or covenant or other-
wise; and ‘this agreement -shall continue in full force and effect so
long.as I shall be employed by ° - under .any present and/or
future contract(s), written of unwritten (and for the: additiona}

" periods as set forth herein) ‘ ‘ .

(8) The enforceability or .nullity of any of the foregoing

provisiors shall not render any other provision unenforceable or null
and void

‘ 36'
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IN WITNESS WHEREOF, I have hereunto set my hand and seal at

, this ' day of - o, 19

° (L.S.)

Witnesses: ' EMPLOYEES RESPONSIBILITY FOR'
CONFIDENTIAL INFOBMATION_
. Every employee is cautioned-that
policy forbids accepting
information from a source outside
as "confidential" or:
"trade-* secret" information.  User’
utmost care not -to receive ''confi-
dentigl" or. "trade secret" infdfmdj
tion, and in case of question or
doubt, contact the Legal Devision or
. Patent Division immediately. !
. STATE OF , ' R Further, you are not expetged to and
. R ss. should not’ disclose to @
. : ' ’ "trade secret" information obtained L
COUNTY OF ) from a former employer. ' N

o ' ' . ' -
On this. _ day of , 19

'

before me, a Notary Public in and for said county, personally came
, known to me to be the person who executed

the foregoing instrument, and who, being duly sworm, acknowledged the
same to be his (her) free act and deed. ' . - >

. o
4. . N R
. . S N i ‘

Notary Public

County of |

State of™

. ‘ ' "My Commission Expires
. o ' - . v (




Attachment 3 c G e - N "

SN : i " CONTRACT

AGREEMENT dated = , between - L& . ;15
-hereinafter-called the Employer, and ___ . o R -; hereinafter .
.called the Employee. . - j??‘ :

3
¥

Employee acknowledges that Employer is the Licensee of the .
(Program. name) "~ in machine readable fomm.and the program . voo-
‘documentation in printed form associated therewith, which include the
. following' . : . <L o

(a) Overall stems Documentation —--- general systems
descripfion, systems flow charts, file definitions and ; .
layouts), inputs and output definitions and layouts. : PN

(b) Program Documentation ---- including logic charts, narratives
and‘program listings from source statements. i,
- % (c)J Operations Documentation --== detailed operating instruc-
K tions ‘covering both real-time ‘and batch operations, and
describing all abnormal operating conditions and o
corresponding recovery prqcedures.

1. Confidential Information. For the term of his employment and
for a period of five years thereafter, Employee agrees that he will
hold in confidence all- knowledge -or information of a confidential
nature with respect to the computer software and other material
described above of (Corp. name) » furnished to and utilized
by the Employer, including, without limitation, trade secrets,
processes, designs,. confidential or restricted information, and

" will not disclose, publish or make use of same without’ the consent :

of the Employer.or unless and until such knowledge and information
shall have ceased to be secret or confidential" as evidenced. by
general public knowledge.

2. Injunctive Relief. Employee agrees that ‘the remedy at law for
any breach of the covenents contafned in Paragraphd 8 and 9 above
is ‘inadequate and that the Employer shall be entitled to injunctive
relief in additign to any other remedy it may have. Employee
o . represents and agrees that such injunctive relief shall not prohibit
.* him from earning a livelihood acceptable to him 3

3. Third -Party Beneficiary. Employee and Employer agree that .
(Corp. name). is a Third Party beneficiary of th1s contract
and may enforce the rights of the Emplqyer hereunder :

4. Waiver of Breach. The waiver by the Employer of a breach of any .
provision of this agreement by the Employee shall not operate or be
construed as a waiver of any subsequent breach by Ehe Employee. -

4 - : °
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first above written
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:5.‘ Assignment The rights and obligations of the Employer under this

agreement 'shall inure to the benefit of and shall be binding upon
_the stitcessors and&z:signs of the Emplbyer . N -

6.. Entire Agreement. is ‘instrument contains the entire agreement .

. of the parties. It may not be changed orally but only by. an agreement
in writing signed by the party against whom enforcemegpt of any
waiver, change modification, extension or discharge is ‘sought.

7. Binding,Effect and Governing Law. This Agreement shall be- binding
upon and accyue to the benefitwf the parties hereto, their heirs,
-executors, inistrators, succeéssors and assigns, and shall be
ponstrued in accordance with the 1aws of the State of Nebraska

IN WITNESS WHEREOF each of the parties hereto has executed this
agreement under seal, in duplicate, the corporate party in its corporate
name by its officers hereunto duly authorized, as of the day and yean

-
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5 N B -

- .Upon the exercise of its right of first refusal-to. University Courseware,
" the Company will pay royalties to the University for each item of
University Courseware marketed by the Company or its licensees and

sublicensees. The royalty rates on-sale uithin the USA§will be computed
as follows:

1) Two cents ($.02) per customer/student contact hour for
University Courseware when the primary market for which K
the material wasdevelopedis elementary and secondary %

schools
2)) Two and three quarters cents ($.0275) ‘per customer/
* student contact hour when the ‘primary market for which

the material was developed 1s college and undergraduate
and master level university

b
"

Ss '3)  Four cents ($.04) per customer/student contact hour: :when -
. the primary market for which the ‘material was developed

. -1s doctoral and professional level university o
Contact hour means a full sixty minutes of on-line access‘through a
CBE, terminal to a particular item of University Courseware.

Royalties will also be computed upon the sale of workbooks, texts, -

audio-visual materials and other non-CBE components of the University
‘Coursewaré. The applicable royalty rates with respect to such non- -

i

CBE Components will be as follows: ° 4\
° . R : M ‘ T P i,
Workbooks:_' Five percent (57) of net proceeds L
) , ' ' of all copies sold *,
Text: - .*' . , Ten percent (lOZ) of, net proceeds of :

3 o . r.f,‘j;a ‘all copies sold -

) ‘Audib/VLsuaiu L MTeng percent (10/) af.n r C f
f:f;%_h hw;w N of all cppies sold ﬂ%h,? : .
. . ‘ Other: . Five percent (52) ‘of net proceeds e )
s of all copies sold.’ . :
~ t\/(
{ . ¢
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